Appea No. 919 - JOHN DEMICKISv. US - 4 October, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-50196 and all
ot her Licenses, Certificates and Documents
| ssued to: JOHN DEM CKI S

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

919
JOHN DEM CKI S

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec
137.11-1.

By order dated 27 January 1956, an Exam ner of the United
States Coast Guard at New York, New York, revoked Merchant
Mariner's Docunent No. Z-50196 issued to John Dem ckis upon finding
himguilty of m sconduct based upon two specifications alleging in
substance that while serving as bedroom steward on board the
Ameri can SS | NDEPENDENCE under authority of the docunent above
descri bed, on or about 15 Cctober 1955, while said vessel was at
sea, he wongfully nolested a femal e passenger by ki ssing her
Wi t hout her consent on two occasions .. once at approximately 1300
(First Specification) and again at 2015 (Second Specification).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice and he entered a plea of "not quilty" to
t he charge and each specification proffered against him

Ther eupon, the Investigating Oficer nade his opening
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statenment. The Investigating Oficer introduced in evidence the
testinony of the passenger referred to in the specifications, Mss
Mar garet Sochor, and a certified copy of an entry in the Oficial
Logbook relating that M ss Sochor stated that Appellant had ki ssed
her

I n defense, Appellant offered in evidence a statenent made by
M ss Sochor, on 16 Cctober 1955, to a Coast CGuard officer of the
Merchant Marine Detail at Naples, Italy, Appellant did not testify
in his behal f.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his decision and concl uded that the charge
and two specifications had been proved. He then entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-50196 and
all other licenses, certificates, and docunents issued to Appell ant
by the United States Coast Guard or its predecessor authority.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 15 Cctober 1955, Appellant was serving as a bedroom steward
on board the Anerican SS | NDEPENDENCE and acting under authority of
his Merchant Mariner's Docunent No. Z-50196 while the ship was at
sea.

M ss Margaret Sochor was a 16 year ol d passenger who was
travelling with her parents on the | NDEPENDENCE. Appellant was
assigned to the roomoccupied by Mss Sochor and her parents.
Hence, M ss Sochor and Appel | ant had spoken to each other in a
friendly manner prior to this date.

About 1300 on 15 Cctober 1955, M ss Sochor and Appell ant net
I n a passageway. They stopped and talked for a short tinme. Then
W t hout warning or consent, Appellant kissed Mss Sochor on her
forehead. She departed imediately but did not report the incident
to anyone at this tine.

At approximately 2015 on the evening of the sane day, M ss
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Sochor agai n encountered Appellant in a passageway near her
stateroom Appellant prevented her from passing by placing his arm
across the passageway and his hand agai nst the bul khead. Appell ant
stated that he would m ss her since she was noving to another room
on the follow ng day. Appellant then placed one hand on each of

M ss Sochor's shoul ders whil e kissing her on the forehead and
cheek. Again, Appellant's behavior was without Mss Sochor's
consent. Mss Sochor imediately |left and went to neet a young
female friend. The two girls discussed the incident together and
then with two nedi cal students who were al so passengers. They
decided to report the matter to the ship's personnel. M ss Sochor
reported the two incidents to the Chief Steward and then to the
Staff Captain of the ship at approxinmately 2145 after telling her
not her what had happened.

On 16 Cctober, M ss Sochor made a statenent about these
I ncidents to an officer attached to the Coast Guard Merchant Mari ne
Detail at Naples, Italy.

Appellant's prior record consists of a revocation in 1942 for
usi ng abusi ve | anguage in the presence of wonen and chil dren,
threatening the steward and refusing to obey an order of the Master
of the ship. |In 1945, Appellant was authorized to obtain a new
docunent .

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appel |l ant contends that:

PONT I. The only probative evidence
presented by the Investigating Oficer was the
testinony of Mss Sochor. All other evidence
was sel f-serving, cunul ative and of no
probative value. This category of evidence

I ncl udes the statenents by Mss Sochor to the
Chief Steward, to the Staff Captain, and to

t he Coast CGuard at Naples on 16 Cctober. Such
evi dence bears upon the credibility of the

Wi tness but it is not corroborative since it

I s not independent proof of the acts all eged.
This also applies to the | og entry concerning
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t he i ncident.

PONT Il. Several i1nconsistencies cast doubt
upon M ss Sochor's story:

(a) In her statenent to the Coast Guard on 16
Cctober, M ss Sochor said the second incident
occurred while she was on her way to dinner.
In her testinony, Mss Sochor stated that the
second incident took place after she had
returned fromdi nner and was on her way to
neet a friend.

(b) She testified concerning conversations
Wi th Appellant but stated that she could not
remenber the subject matter of any of the
conversati ons.

(c) Mss Sochor casually reported the matter
to the Chief Steward and was reluctant to tell
her story to the Staff Captain.

(d) It is inprobable that her room steward
woul d have nol ested M ss Sochor in an open
passageway when he had the opportunity to do
So in her cabin.

CONCLUSI ON.  For these reasons, it iIs
respectfully submtted that the order appeal ed
from shoul d be vacat ed.

APPEARANCES: Benjam n Sneed, Esquire, of New York, New York, of
Counsel .

OPI NI ON

The version presented by M ss Sochor is not inconsistent
except for the mnor discrepancy as to precisely when the second
I nci dent occurred - before or after dinner. This variance
concerned a collateral matter which did not have any hearing on the
proof of the allegations which were adequately sustained by M ss
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Sochor's testinony alone. Her testinony was not contradicted and
It was accepted by the Exam ner who saw and heard her testify. The
fact that she reported this matter to the Chief Steward shortly
after the second incident tends to confirmher testinony rather
than to weaken it. Her reluctance to report it mght well have
been caused by the resulting enbarrassnent. There is nothing in
the record to indicate any reason or notive for Mss Sochor's to
fabricate such a story. Since Mss Sochor's testinony constitutes
substantial evidence to support the allegations contained in the
specifications, there is no need to discuss further the probative
val ue of the evidence referred to in Appellant's Point | on appeal.

The fact that M ss Sochor could not renenber the subject
matter of uni nportant conversations with Appellant nore than two
nonths prior to the tinme when she so testified is not adequate
basi s upon which to attack her credibility.

The fact that the incidents in questions occurred in a
passageway is not significant. It mght be true that there was a
greater possibility that witnesses m ght be present in the
passageway than in a stateroom but it is also true that M ss
Sochor was staying in the sane roomw th her parents.

As stated by the Exam ner, such an invasion of the privacy of
a passenger is a serious matter and deserves the nobst severe
censure. Hence, the order of revocation wll be sustained.

ORDER

The order of the Exam ner dated at New York, New York, on 27
January 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C, this 4th day of Cctober, 1956.
***x*x END OF DECI SION NO 919 *****
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