Appeal No. 911 - EMILIO SANCHEZ v. US - 5 September, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-979222 and
all other Docunents
| ssued to: EM LI O SANCHEZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

911
EM LI O SANCHEZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 12 April 1956, an Exami ner of the United States
Coast Guard at Long Beach, California, suspended Merchant Mariner's
Docunent No. Z-979222 issued to Em|lio Sanchez upon finding him
guilty of m sconduct based upon a specification alleging in
substance that while serving as a w per on board the Anerican SS
M SSI SSI PPl under authority of the docunent above descri bed, at
about 1000 on 20 February 1956, he assaulted and battered the Chief
Engi neer when he entered the quarters of Sanchez.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
nonpr of essi onal counsel of his own choice and he entered a plea of
“not quilty" to the charge and specification proffered against him

Ther eupon, the Investigating Oficer nmade his opening
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statenment and introduced in evidence the testinony of the Chief
Engi neer and two ot her nenbers of the crew who were not
eyew tnesses to the incident in issue.

Appel l ant also testified at the hearing. He stated that the
Chi ef Engi neer knocked Appellant to the deck and struck him eight
or ten tinmes while Appellant renmai ned on the deck.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunent and proposed findi ngs and
concl usi ons, the Exam ner announced his decision and concl uded t hat
t he charge and specification had been proved. He then entered the
order suspendi ng Appellant's Merchant Mariner's Docunment No.
Z-979222, and all other docunents issued to Appellant by the United
States Coast Guard or its predecessor authority, for a period of
ni ne nont hs-three nonths outright suspension and six nonths
suspensi on on probation until eighteen nonths after the term nation
of the outright suspension.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 20 February 1956, Appellant was serving as a w per on board
the Anerican SS M SSI SSI PPl and acting under authority of his
Merchant Mariner's Docunent No. Z-979222 while the ship was at Long
Beach, California.

Appel l ant was required to commence performng his duties at
0800 on 20 February 1956 but he did not return to the ship until
approxi mately 1000. Appellant was heard to remark that he would
give the Chief Engineer a beating if he rebuked Appellant for being
| ate. Upon hearing that Appellant had returned on board, the Chief
Engi neer went to he wi pers' quarters and told Appellant that he was
di scharged for being late. Appellant blocked the exit fromthe
room and commenced striking the Chief Engineer on his face. The
Chi ef Engi neer struck back to the extent that was necessary in
order to leave the room Both nen were slightly injured.

Appel | ant has no prior record.
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BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends that the findings of fact and
conclusions are contrary to the weight of the evidence; and that
the order is excessive since the Chief Engineer suffered very m nor
i njuries.

Appear ance on Appeal : James W Randol ph, Esquire, of New York
Cty, of Counsel

OPI NI ON

The Exam ner, as the trier of the facts, resolved the matter
of credibility in favor of the Chief Engi neer by accepting his
version of the incident. The Exam ner concluded that Appellant was
t he aggressor and that the Chief Engineer acted in self-defense.
There is nothing in the record which suggests that this
determ nation by the Exam ner should be rejected. As was stated in

KILGUST v. United States (C.C. A 2, 1951), 191 F. 2d 69, 70

"We have again and again said that the question presented in
cases such as this [choice of conflicting testinony] is one of fact
that the trial judge is preemnently fitted to decide and that we
wi Il not reverse his decision in the absence of a clear show ng of
error.”

Si nce di srespect shown for ship's officers affects the high
standards of discipline which is required on shipboard, the order
I's considered to be lenient rather than excessive. The offense of
assault and battery against the Chief Engineer was a serious one
regardl ess of the fact that his injuries were mnor.

ORDER

The order of the Exam ner dated at Long Beach, California, on
12 april 1956 is AFFI RVED.
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A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D. C., this 5th day of SEPTEMBER, 1956.
*x*x*  END OF DECI SION NO 911 ****x

Top
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