Appeal No. 888 - PABLO ENRIQUE PEREZ v. US - 8 May, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-596657-:1 and
all other Licenses, Certificates and Docunents
| ssued to: PABLO ENRI QUE PEREZ

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

888
PABLO ENRI QUE PEREZ

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 23 Septenber 1954, an Exam ner of the United
States Coast Guard at New York, new York, revoked Merchant
Mariner's Docunent No. Z-596657-D1 issued to Pablo Enrique Perez
upon finding himguilty of m sconduct based upon two specifications
all eging in substance that while serving as utility nessman on
board the Anerican SS STEEL FLYER under authority of the docunent
above descri bed, on or about 31 October 1953, while said vessel was
In the port of Houston, Texas, he commtted assault and battery
upon two persons n the crew, Frank Miurphy and Pedro Perez. In
addition, a third specification alleging in substance that
appel lant commtted acts of sexual perversion on 2 June 1953, while
serving as nessnman aboard SS DEN SON VI CTORY, was found proved.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice. He entered a plea of "not guilty" to
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t he charge and each specification preferred against him

Ther eupon, the Investigating Oficer nmade his opening
statenment. He introduced in evidence the testinony of two
W t nesses, two depositions nmade in response to witten
i nterrogatories, a copy of an entry in the Oficial Logbook of SS
DENI SON VI CTORY, and a German police record.

I n defense, Appellant offered in evidence his sworn testinony
and one deposition nmade in response to witten interrogatories.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his decision and concl uded that the charge
and specifications had been proved. He then entered the order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-596657-D1
and all other licenses, certificates and docunents issued to
Appel l ant by the United States Coast CGuard or its predecessor
aut hority.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 31 Cctober 1953, Appellant was serving as utility nmessnan
on board the Anerican SS STEEL FLYER and acting under authority of
his Merchant Mariner's Docunent No. Z-596657-D1.

On that date Appellant asked one Frank Miurphy, a nenber of the
crew, whether he believed that Appellant had stolen his wallet.
When Murphy replied that he did Appellant struck himwth his fist.
When Murphy ran away, Appellant followed himand grappled with him
No injury was suffered by Mirphy.

Later that day Appellant and one Pedro Perez, another nenber
of the crew, were drinking together ashore. After an argunent over
noney, Pedro Perez and Appellant engaged in a fist fight in which
Appel | ant received a beating. Appellant returned to the ship and
was in his quarters putting hair tonic on his head when, in the
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mrror he was facing, he saw Pedro Perez enter the conpartnent.
Wt hout further ado he turned and hit Pedro Perez on the head with
the tonic bottle which he was hol di ng.

On 2 June 1953, Appellant was serving as nessman on SS DEN SON
VI CTORY whi ch was then at Brenerhaven, Gernmany.

On that date, Appellant brought one Egon Hol zke, a Gernan
national, to his quarters aboard the ship. There they engaged in
overt honobsexual acts.

These were observed by one Erwi n Kopsel, a | ongshorenman, who
was | ooki ng through the porthole.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appel | ant cont ends:

I that the findings on the first and second( STEEL FLYER)
specifications are against the weight of the evidence;

[ 1 that the order is too severe, when considered in the
| i ght of these two specifications;

1l the findings on the third specification are against the
wei ght of the evidence.

APPEARANCES: Seymour W MIller of New York Cty by Irving A
Logue at the hearing and Allen J. Miurray on appeal .

OPI NI ON

The Exam ner carefully weighed the evidence as to all
specifications and the findings have full support in the record.
There has been no good reason offered, nor does one appear, to
di sturb the findings.

What ever the Exam ner m ght have ordered, had the first two
speci fications al one been found proved, the offense of sexual
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perversion nerits revocation of Appellant's docunent.

ORDER

The order of the Exam ner dated at New York, New York, on 23
Septenber 1954, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 8th day of My, 1956.
***x* END OF DECI SION NO 888 **x*x

Top

file:////hgsms-|awdb/users/K nowl edgeM anagementD../S%620& %20R%20879%20-%201078/888%:20-%620PEREZ.htm (4 of 4) [02/10/2011 12:35:53 PM]



	Local Disk
	Appeal No. 888 - PABLO ENRIQUE PEREZ v. US - 8 May, 1956.


