Appeal No. 880 - OWEN T. F. RUCKER v. US - 24 April, 1956.

In the Matter of License No. 156279
| ssued to: OWNEN T. F. RUCKER

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

880
ONEN T. F. RUCKER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
131. 11-1.

By order dated 16 January 1956, an Exam ner of the United
States Coast CGuard at New Ol eans, Louisiana, suspended License No.
156279 issued to Onen T. F. Rucker upon finding himguilty of
m sconduct based upon a specification alleging in substance that
whil e serving as Pilot on board the Anerican MV JOSEPH BI SSO under
authority of the license above described, on or about 8 January
1956, he was unable to performhis duties by reason of
| nt oxi cati on.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
nonpr of essi onal counsel of his own choice. Wen Appellant entered
a qualified plea of "guilty" to the charge and specification
prof fered agai nst him the Exam ner changed the plea to "not

guilty."
Ther eupon, the Investigating Oficer nmade his opening
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statenent and introduced in evidence the testinony of several

W tnesses. It was stipulated that the supervisor of the operations
of the Napol eon Avenue Ferry woul d have testified that Appellant is
considered to be a well qualified, experienced and capable pilot;
and that the conpany operators desired to retain Appellant in their
servi ce.

I n defense, Appellant comenced to testify in his behalf. He
t hen changed his plea to an unqualified one of "guilty." Appellant
persisted in this change of plea when questioned by the Exam ner.

The Exam ner announced hi s decision and concl uded that the
charge and specification had been proved by plea. He then entered
t he order suspending Appellant's License No. 156279 for a period of
ei ghteen nonths - six nonths outright suspension and twelve nonths
suspensi on on probation until twenty-four nonths after the
term nation of the outright suspension.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On the afternoon and evening of 8 January 1956, Appellant was
serving as Pilot on board the Anerican MV JOSEPH Bl SSO, Napol eon
Avenue Ferry, and acting under authority of his License No. 156279
while the ferryboat was navigating on the M ssissippi River between
New Ol eans and Marrero, Loui siana.

At about 1700 on the evening of this date, the engi neer of the
JOSEPH BI SSO was in the wheel house perform ng sone of Appellant's
duties including handling the wheel of the vessel. A passenger
observed that the vessel was being recklessly handled in
maneuvering for a |landing on the New Ol eans side of the river.
| medi ately after |anding, this passenger proceeded into the city
of New Ol eans and notified the police as to the manner in which
t he Napol eon Avenue ferryboat was bei ng navi gat ed.

Two nenbers of the New Ol eans Police Departnment net the
vessel upon her return trip to New Ol eans at about 1800. The
policenen went to the wheel house where they found Appell ant and the
engi neer of the ferryboat. The latter was hol ding an open bottle
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whi ch was in a paper bag and partially filled wth wne. He was
relieved of the bottle by one of the policenen. Since Appellant
was i ntoxicated, he was renoved fromthe vessel and arrested on a
charge of drunkenness. Appellant was still under the influence of
I ntoxi cants later that evening while he was in jail during the
mandat ory si x-hour waiting period. At this tinme, Appellant
admtted ownership of the bottle which had been taken fromthe
engi neer.

Appel lant's prior record is excellent. He has held a
federally issued pilot's |icense for 25 year without a prior
blemsh onit. He is considered to be a very capable M ssi ssi ppi
River pilot. The operators of the Napol eon Avenue Ferry expressed
the desire to retain Appellant's services despite this incident.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that the order is too severe in view of
his long, clear record; his intoxication did not lead to any injury
to persons or property; various newspapers have adversely affected
Appel l ant's reputation by printing accounts of the incident which
greatly exaggerated the facts; and Appellant's sole |ivelihood for
t he past 25 years has been serving on vessels.

I n concl usi on, Appellant prays consideration be given to the
| nposition of a |long probationary suspension in lieu of the six
nmont hs outri ght suspension.

OPI NI ON

Al t hough Appellant's intoxication did not result in any
Injuries to persons or damage to property, it is clear that it was
a very serious offense to be intoxicated while serving as Pilot of
a ferryboat nmaking trips across the Mssissippi Rver in the
vicinity of the busy harbor of New Oleans. Wth the use of his
faculties materially inpaired by intoxicants, Appellant was in no
condition to avoid vessels or cope with dangers to navigation which
m ght arise. Thus, Appellant not only exposed his passengers, who
depended upon the ferryboat as a public service, to an extrenely
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danger ous and unnecessary risk; but he al so exposed the ferryboat,
her crew, and other persons and property to an equally hazardous
situation.

For the above reasons, | do not think that the order inposed
Is too severe notw thstandi ng Appellant's prior fine record. The
Exam ner considered the latter and other mtigating circunstances
before inposing his order. It is unfortunate that this suspension
wi |l deprive Appellant of his only livelihood for a period of six
nonths. But this aspect of the matter and the fact that newspaper
articles have affected Appellant are relatively inmaterial to the
pur pose of these proceedings which is to protect |life and property
by taking renedial action agai nst seanen who have not properly
perfornmed their duties.

ORDER

The order of the Exam ner dated at New Ol eans, Loui siana, on
16 January 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C, this 24th day of April, 1956.
**x**  END OF DECI SION NO. 880 ****x*
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