Appeal No. 1034 - JAY JAMES TRAVISv. US- 1 May, 1958.

In the Matter of Merchant Mariner's Docunent No. Z-888480-D3 and
all other Seanan Docunents
| ssued to: JAY JAMES TRAVI S

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1034
JAY JAMES TRAVI S

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

An Exam ner of the United States Coast Guard conducted the
heari ng at Tanpa, Florida and by order dated 14 May 1957 at
Jacksonville, Florida revoked Appellant's seanman docunents upon
finding himguilty of m sconduct. One specification alleges that
whi |l e serving as deck mai ntenance man on the Anerican SS AFRI CAN
SUN under authority of the docunent above described, on or about 15
Sept enber 1956, Appellant failed to join said vessel in a foreign
port. A second specification alleges that while serving as an able
seaman on board the Anerican SS JAMES LYKES under authority of the
docunent above descri bed, on or about 23 March 1957, Appell ant
m sused his seaman's docunent by wongfully giving or pledging it
to a person not lawfully entitled thereto.

At the beginning of the hearing, Appellant was given a full
expl anation of the nature of the proceedings, the rights to which
he was entitled and the possible results of the hearing. Although
advi sed of his right to be represented by counsel of his own
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choice, Appellant elected to waive that right and act as his own
counsel. He entered a plea of "not guilty" to the charge and each
speci fication.

The I nvestigating Oficer and Appell ant nade their opening
statenments. The Investigating Oficer introduced in evidence
certified extracts fromthe Shipping Articles and Oficial Logbook
of the SS AFRI CAN SUN. For proof of the second specification the
Master of the JAMES LYKES was called to testify, and the
| nvestigating Oficer introduced in evidence docunents dealing with
paynent of a taxicab driver by conpany agents to obtain the return
of Appellant's docunent.

I n defense, Appellant testified in his behalf.

At the conclusion of the hearing, the oral argunent of the
| nvestigating O ficer was heard, Appellant declined to argue, and
both parties were given an opportunity to submt proposed findings
and conclusions. The Exam ner then announced the decision in which
he concl uded that the charge and both specifications had been
proved. An order was entered revoking all docunents issued to

Appel | ant.

An attenpt to serve the decision by registered nmail was
unsuccessful and it was ultimtely served in New York on 27
Decenber 1957. Appeal was tinely filed on 15 January 1958.

FI NDI NGS OF FACT

On 15 Septenber 1956, Appellant was in the service of the
Aneri can SS AFRI CAN SUN as deck nmi ntenance man and acti ng under
authority of his Merchant Mariner's Docunent No. Z-888480-D3 while
the ship was in the port of Dar es Sal aam Tanganyi ka. Appel | ant
failed to join his ship upon her departure on that day.

On or about 23 March 1957, Appellant was serving as an able
seaman on board the Anerican SS JAMES LYKES and acting under
authority of the above described docunent while the ship was in the
port of Brenerhaven, Germany. On or about that day Appell ant
delivered his Merchant Mariner's Docunent to a taxicab driver as
security for a fare debt. The docunent was left behind in the
hands of the foreign national when the vessel departed. It was
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| ater returned to Appell ant when the debt was paid by the
shi powner's agent at Appellant's request and deducted fromhis
wages.

Appel l ant has a prior record of m sconduct indicating two
ot her instances of failure to join and refusal to obey a | awf ul
command.

BASI S OF APPEAL

This appeal is taken fromthe order inposed by the Exam ner.
Appel | ant concedes the correctness of the finding of guilty as to
the first specification but challenges the sufficiency of the
evi dence to support the second.

OPI NI ON

The Exami ner stated in his opinion that he did not accept the
testinony of Appellant as a true statenent of facts. Wth that
opinion | concur. There were so many contradictions and
| nprobabilities in Appellant's testinony considered by itself, and
particularly in contrast with the Master's testinony and ot her
evidence that the credibility of Appellant was conpletely
| npeached. Appellant's revelation that the taxicab driver nust
have found the docunent and was using it for purposes of extortion
I s unbelievable in the face of the other evidence. Appell ant
admtted that he owed the driver noney; he expressed no surprise
when told by the Master that the docunent was being held by the
driver. The driver's actions in going to the Master, com ng aboard
| ater in conpany with the police, in ultimately dealing directly
with the steanship conpany agents, clearly do not express a
behavi or pattern suggestive of extortion.

CONCLUSI ON

In view of the foregoing it is ny conclusion that the
specifications and charge were adequately proved by substanti al
evi dence. The seriousness of the offense of voluntarily |eaving a
docunent, validated for security clearance, in the possession of a
foreign national is indicative of no justification for nodification
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of the order of revocation.

ORDER

The Order of the Exam ner dated at Jacksonville, Florida, on
14 May 1957 is hereby AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dated at Washington, D. C., this 1lst day of My, 1958.
***x%  END OF DECI SION NO. 1034 ****x*
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