Appeal No. 1018 - GEORGE T. COLLINSv. US- 10 April, 1958

In the Matter of Merchant Mariner's Docunent No. Z-687982-D1 and
all other Seanan Docunents
| ssued to: GEORGE T. COLLINS

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1018
GEORGE T. COLLINS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239b (P.L. 500, 83d Cong.) and Title 46 Code of Federal
Regul ati ons 137.11-1.

By order dated 3 Septenber 1957, an Exam ner of the United
States Coast CGuard at New York, New York revoked Appellant's
docunents upon finding himguilty of the charge of "conviction of
a narcotic drug law violation." The specification alleges that, on
or about 5 August 1957, Appellant was convicted by the United
States District Court for the Eastern District of New York, a court
of record, for violation of 18 U S. C 1407, a narcotic drug | aw of
the United States.

At the hearing, Appellant was represented by counsel and
entered a plea of guilty to the charge and specification. The
| nvestigating Oficer introduced docunents show ng that Appell ant
was convicted as alleged. Appellant testified under oath in his
defense. The Exam ner concluded that the charge and specification
had been proved by plea. An order was entered revoking all
docunents issued to Appellant.
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The deci sion was served on 3 Septenber 1957. Appeal was
tinely filed on 10 Septenber 1957.

FI NDI NGS OF FACT

On 5 August 1957, Appellant was represented by counsel when he
was convicted on his plea of guilty before the United States
District Court for the Eastern District of New York for violation
of 18 U.S.C. 1407, by failing to register a 1939 narcotics
conviction, upon entering the United States at Brooklyn, New York
on or about 20 June 1957. Inposition of sentence was suspended and
Appel | ant was pl aced on probation for six nonths. The 1939
conviction was for possession of heroin in violation of a narcotic
| aw of the State of New YorKk.

Appel | ant has been going to sea for 12 years w thout any prior
record wwth the Coast Guard. The 1939 conviction was di scl osed to
t he Coast Guard in February 1957 when Appellant applied for and
obt ai ned an abl e seaman endorsement on his document. No action was
taken in connection with the 1939 conviction at that tine.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appel |l ant requests clenency on the grounds of his prior
clear record, the authorization by the Coast Guard of his able
seaman endorsenent in February 1957 and the fact that Appellant did
not know of the requirenent under 18 U. S.C. 1407 to register his
1939 convi ction.

Appearance: Mirray Cutler, Esquire, of Brooklyn, New York, of
Counsel

OPI NI ON

The action taken agai nst Appellant's docunent is based solely
on his conviction by a court of record for violation of 18 U S. C
1407 which is a narcotic drug law of the United States. This
statute appears in the United States Code under Chapter 68 titled
“Narcotics". The court conviction is not subject to coll ateral
attack in this proceeding under 46 U S. C. 239a-b, and an order of
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revocation is the only order which nay be entered after a seaman
has been found guilty of the charge. Therefore, Appellant's
contention that he did not have a actual know edge of the

requi rement of 18 U . S.C. 1407 to register the 1939 conviction is of
no avail herein. There is no basis for reconsideration of the
order of revocation as long as the conviction for violation of 18
U . S.C. 1407 is outstanding. See Commandant's Appeal No. 932.

The Coast CGuard did not have any authority to take
di sciplinary action under 46 U S.C. 239a-b agai nst Appellant's
docunent in February 1957, when he applied for an endorsenent as
abl e seaman, as a result of the disclosed 1939 narcotic conviction.
This is so because 46 U S.C. 239a-b is |limted to narcotic
convictions after 15 July 1954 when the statute becane effective.

Al t hough the order of revocation nust be upheld, clenmency wll
be granted to the extent that Appellant may nmake application to the
Commandant (MVP) for a new docunent at this tinme without waiting
for the usual three-year period after revocation to pass. There is
no assurance that the action taken on such an application will be
favorable to Appell ant.

ORDER

The order of the Exam ner dated at New York, New York, on 3
Sept enber 1957 is AFFI RMVED.

A. C. R chnond
Vice Admral United States Coast Guard
Conmandant

Dated at Washington, D. C., this 10th day of April, 1958
*x*%x*  END OF DECI SION NO. 1018 *****
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