Appeal No. 1005 - JAMES EDGAR WALDRON v. US - 4 February, 1958.

In the Matter of License No. 150264 and all other Seaman Docunents
| ssued to: JAMES EDGAR WALDRON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1005
JAVES EDGAR WALDRON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 7 Novenber 1956, an Exam ner of the United
States Coast CGuard at New York, New York, revoked Appellant's
seaman docunents upon finding himaguilty of m sconduct. Four
specifications allege that while serving as an Assi stant Engi neer
on board the American SS MacALESTER VI CTORY under authority of the
docunent above descri bed, on or about 20 June 1956, Appel | ant
failed to join his ship; on or about 22 Septenber 1956, he
assaulted fireman-watertender Huller with a dangerous weapon, to
wt: a knife; on the latter date, Appellant wongfully left the
engi ne room unattended while a sea watch was set at anchor; and on
the follow ng norning, he wongfully failed to stand his watch due
to i ntoxication.

At the hearing, Appellant was represented by counsel of his
own choice. He entered a plea of not guilty to each of the four
speci fications.

After considering all the evidence including the testinony of
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Appel l ant and Hul l er, the Exam ner announced the decision in which
he concl uded that the charge and four specifications had been
proved. An order was entered revoking all docunents issued to

Appel | ant .

The deci sion was served on 8 Novenber and notice of appeal was
tinmely filed on 16 Novenber 1956. Nothing further has been
recei ved from Appel l ant or his counsel to supplenent the notice of
appeal .

FI NDI NGS OF FACT

On the follow ng pertinent dates, Appellant was serving as an
Assi st ant Engi neer on the Anerican SS MacALESTER VI CTORY and acti ng
under authority of his License No. 150264 while the ship was on a
forei gn voyage.

On 20 June 1956, appellant was serving as Second Assi stant
Engi neer on the MacALESTER VI CTORY while the ship was at New
Ol eans, Louisiana. At 0900 on this date, the tinme posted on the
ship's sailing board was changed from 1200 to 1700 on 20 June. At
approxi mately 1030, Appellant was m sinforned by one of the
engi neering officers that the sailing tinme had been postponed to
0500 on 21 June and that the sailing board woul d be changed shortly
thereafter. Appellant left the ship and went hone w t hout
realizing that no such change in the sailing tinme was subsequently
posted. The ship got underway for Mbile at 1810 on 20 June.
Appel l ant m ssed the ship because he did not return to the dock
until 2200 on this date. Appellant rejoined the vessel at Mbile
In the capacity of Fourth Assistant Engi neer since a replacenent
Second Assi stant Engi neer had been ordered before Appellant reached
the ship at Mobile.

Prior to 22 Septenber 1956, several incidents had caused
aninosity to devel op between Appellant and fireman-watertender
Hul | er al though they were usually on different watches. On 22
Septenber, regular sea watches were set while the ship was anchored
off St. Jean-de-Luz, France, discharging cargo. Huller was
standing his own 1600 to 2000 watch for another fireman. Appellant
returned fromshore | eave and relieved the Third Assistant Engi neer
at 1800. Appellant was in a sonewhat intoxicated condition. At
2000, oiler Eickneier canme on watch. All three nen were schedul ed
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to be on watch until 2400.

Both Huller and the oiler noticed that the Appell ant appeared
to be intoxicated. About 2030, Appellant told the oiler to go
t opsi de because there was no further work for himto do while the
ship was at anchor. The only two nen renmaining in the engine
spaces were Appellant and Hul | er.

At approximately 2130, Huller was standing on the floor plates
by the boilers. Appellant was on the grating of the next |evel
above which constituted the engi ne operating platformand was in
the same watertight conpartnment wwth the boilers. Appellant was
about 10 to 12 feet above Huller. Appellant shouted to Huller and
notioned to himto cone up the |ladder to the operating platform
As Hul | er approached the top of the 45-degree angl e | adder,
Appel l ant sl ashed Huller's throat wth a 3-inch bl ade pocketknife
held in the Appellant's right hand. Huller backed down the | adder,
departed by another exit and net the Master on the main deck.
Hul | er was given first aid treatnent to stanch the wound before he
was rushed to a hospital ashore where seven stitches were taken to
cl ose the wound. Huller conpleted the voyage but was off duty for
several days as a result of this injury.

Appel lant left the engine roomshortly after he had cut
Hul l er. The Master saw Appellant and ordered himto his room
because of his intoxicated condition. Appellant went to his room
and drank nost of the night. Another engineering officer conpleted
Appel lant's watch. Appellant failed to stand his 8-12 watch the
next norning due to his continued intoxication.

Appel lant's prior record consists of an adnonition in 1944 for
I nt oxi cati on.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends only that the findings of the
Exam ner are against the weight of the evidence and the order is
excessi ve.
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APPEARANCE: Lee Pressman, Esquire, of New York city, by Lester
E. Fetell, of Counsel.

OPI NI ON

This case has been reviewed on the basis of Appellant's bare
contentions that the findings are contrary to the weight of the
evidence and the order is extrene. A nenorandum brief in support
of these propositions was not submtted.

A mnute re-examnation of the record is not required where
t he grounds for appeal are blanket in character; review of the
deci sion should be limted to specific exceptions in the appeal
where no clear error appears. Attorney Ceneral's Manual on the
Adm ni strative Procedure Act (1947), page 84, note 5. Commandant's
Appeal Nos. 939, 940. 1In view of the blanket nature of this appeal

and in the absence of clear error, it would be sufficient nerely to
state that the findings of the Exam ner are supported by

subst anti al evidence contained in the record and that the offense
found proved justify the order of revocation. However, a few
points will be nentioned briefly.

Concerning Appellant's failure to join his ship, it is
bel i eved that Appellant failed to take all reasonable steps to
ascertain the tine of departure even though he was m sl ead by the
wor ds of another engineering officer. It was Appellant's duty,
particularly because of his responsibilities as a ship's officer,
to have been on board at the tine indicated by the sailing board
when he | eft the ship or to have verified any reported change in
the sailing tine.

Wth respect to the nost serious offense, cutting Huller's
throat wwth a knife, it is noted that the Exam ner specifically
rej ected Appellant's version he acted in self-defense and accepted
Hul l er's nmuch nore plausible story that he was slashed by
Appel l ant wi t hout warning. Prior provocation by Huller on other
occasions cannot in any way justify Appellant's conduct at the tine
he injured Huller. Hence, there is no reason to reverse the
Exam ner's finding pertaining to this specification.

Appel l ant admtted that he left his watch station in the
engi ne room after wounding Hull er and that Appellant was
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I ntoxi cated on the follow ng norning. These al so were serious
of fenses especially when commtted by one of the ship's officers.

Because of these offenses, it is felt that Appellant is not a

fit person to serve on United States nerchant vessels in any
capacity.

ORDER

The order of the Exam ner dated at New York, New York, on 7
Novenber 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 4th day of February, 1958.

*rxxx  END OF DECI SI ON NO. 1005 (****=*
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