Appeal No. 1004 - FREDERICK JOEL SHERRIER v. US - 20 January, 1958.

In the Matter of Merchant Mariner's Docunent No. Z-368412-D1 and
all other Seanan Docunents
| ssued to: FREDERI CK JCEL SHERRI ER

DECI SI ON OF THE COMVANDANT
UNI TED STATES COAST GUARD

1004
FREDERI CK JCEL SHERRI ER

Thi s appeal has been taken in accordance with Title 46 United
States Code (g), 239b and Title 46 Code of Federal Regul ations
137. 11-1.

By order dated 17 Septenber 1957, an Exam ner of the United
States Coast CGuard at New York, New York, revoked Appellant's
seaman docunents upon finding himaguilty of the charge of
“conviction of a narcotic drug law violation." The specification
all eges that, on or about 9 August 1957, Appellant was convicted by
the United States District Court for the Southern District of New
York, a court of record, for violation of the narcotic drug | aws of
the United States, to wit: 26 U S C 4744(a), 7237(a).

Appel | ant appeared at the hearing wthout counsel, entered a
plea of guilty to the charge and specification, and nade an unsworn
statenent concerning the circunstances which led to his conviction
as alleged. No evidence was introduced by the Investigating
O ficer.

At the conclusion of the hearing, the Exam ner announced the
decision in which he concluded that the charge and specification
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had been proved by plea. An order was entered revoking all
docunents issued to Appell ant.

The deci sion was served by letter dated 18 Septenber and
appeal was filed on 7 QOctober 1957.

FI NDI NGS OF FACT

On 9 August 1957, Appell ant appeared with counsel before the
United States District Court for the Southern District of New York,
a court of record, and entered a plea of "guilty" to the charge of
possession of marijuana, on or about 20 June 1957, w thout having
paid the transfer tax. This was in violation of 26 U S. C. 4744(a).
Appel | ant was convicted and gi ven a suspended sentence. The
maxi mum sentence for the first violation of this statute is
i mprisonnment for ten years and a fine of $20,000. 26 U S.C
7237(a).

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that he was given a small anount of
marijuana by a stranger in a bar in New York City to cure
Appel l ant's asthma; Appellant did not use the marijuana but put it
in his | ocker on the SS CONSTI TUTI ON where it was found by Custons
Agents the next day. Appellant was rel eased on bail pending his
trial and conviction.

Revocati on of Appellant's docunent is a cruel and unusual
puni shnment in view of Appellant's prior clear record ashore and for
fourteen years at sea. Since Appellant did not use the drug and
this is his first offense of any kind, he respectfully prays for
appropriate cl enency.

APPEARANCE ON APPEAL.: Henry D. Dorfrman, Esquire, of New York
Cty, of Counsel.

OPI NI ON

The proceedi ng was conducted under 46 U S. C. 239 a-b (Public
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Law 500, 83d Congress, 68 Stat. 484) which provides for the
revocation of a seaman's docunent after he has been found guilty of
havi ng been convicted, in a court of record, for violation of the
narcotic drug laws of the United States, the District of Col unbia,
or any State or Territory of the United States. Revocation is the
only order provided for by the statute after a seaman has been
found guilty of such a conviction.

Appel l ant' s convi ction was based on 26 U S. C. 4744(a) which
pertains to marijuana and this substance is specifically included
within the definition of "narcotic drug" contained in 46 U S.C
239a. Congress enacted this severe mandatory requirenent of
revocati on because of the serious threats to shipboard safety and
di scipline created by seanen convicted of marijuana and ot her
narcotics offenses. In view of the wording of 46 U S.C. 239b, the
order of revocation nust be sustained regardl ess of factors which
m ght be considered in mtigation in other types of cases.

ORDER

The order of the Exam ner dated at New York, New York, on 17
Sept enber 1957, is AFF| RVED.

J. A Hrshfield
Rear Admral, United States Coast Guard
Act i ng Commandant

Dat ed at Washington, D. C, this 20th day of January, 1958.

**x**x  END OF DECI SION NO. 1004 ****=*
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