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PART II - CONTRACT CLAUSES

SETION I

I.1 FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http:/farsite.hill.af.mil/

http://www.acqnet.gov/far/

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER

52.203-3
52.203-6

52.203-7
52.203-10

52.203-12

52.204-4

52.209-6

52.215-2
52.212-4

52.215-8
52.219-16
52.222-1
52.222-3
52.222-21
52.222-26
52.222-36
52.222-41
52.222-44

52.223-3

DATE

APR 1984
JUL 1995

JUL 1995
JAN 1997

JUN 1997

AUG 2000

JUL 1995

JUN 1999
FEB 2002

OCT 1997
JAN 1999
FEB 1997
AUG 1996
FEB 1999
APR 2002
JUN 1998
MAY 1989
FEB 2002

JAN 1997

TITLE

GRATUITIES

RESTRICTIONS ON SUBCONTRACTOR SALES
TO THE GOVERNMENT Alternate I (OCT 1995)
ANTI-KICKBACK PROCEDURES

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR
IMPROPER ACTIVITY

LIMITATION ON PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS
PRINTED OR COPIED DOUBLED-SIDED ON
RECYCLED PAPER

PROTECTING THE GOVERNMENT'S INTEREST
WHEN SUBCONTRACTING WITH
CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT

AUDIT AND RECORDS--NEGOTIATION
CONTRACT TERMS AND CONDITIONS--
COMMERCIAL ITEMS

ORDER OF PRECEDENCE--UNIFORM
CONTRACT FORMAT

LIQUIDATED DAMAGES--SUBCONTRACTING
PLAN

NOTICE TO THE GOVERNMENT OF LABOR
DISPUTES

CONVICT LABOR

PROHIBITION OF SEGREGATED FACILITIES
EQUAL OPPORTUNITY

AFFIRMATIVE ACTION FOR WORKERS WITH
DISABILITIES

SERVICE CONTRACT ACT OF 1965, AS
AMENDED

FAIR LABOR STANDARDS ACT AND SERVICE
CONTRACT ACT - PRICE ADJUSTMENT
HAZARDOUS MATERIAL IDENTIFICATION
AND MATERIAL SAFETY DATA Alternate I (JUL
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52.223-5

52.223-6
52.223-14
52.224-1
52.224-2
52.225-13

52.225-16

52.227-1
52.227-2

52.227-3
52.228-5

52.229-3
52.229-5

52.230-2
52.230-3

52.230-4

52.230-5

52.230-6

52.232-17
52.232-23
52.232-25
52.233-1
52.233-3
52.237-2

52.237-3
52.242-1
52.242-13
52.243-1
52.244-5
52.246-25
52.249-4

52.249-8

52.253-1

APR 1998

MAY 2001
OCT 2000
APR 1984
APR 1984
JUL 2000

FEB 2000

JUL 1995
AUG 1996

APR 1984
JAN 1997

JAN 1991
APR 1984

APR 1998
APR 1998

AUG 1992

APR 1998

NOV 1999

JUN 1996
JAN 1986
FEB 2002
JUL 2002
AUG 1996
APR 1984

JAN 1991

APR 1984
JUL 1995

AUG 1987
DEC 1996
FEB 1997
APR 1984

APR 1984

JAN 1991
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1995)
POLLUTION PREVENTION AND RIGHT-TO-
KNOW INFORMATION
DRUG-FREE WORKPLACE
TOXIC CHEMICAL RELEASE REPORTING
PRIVACY ACT NOTIFICATION
PRIVACY ACT
RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES
SANCTIONED EUROPEAN UNION COUNTRY
SERVICES
AUTHORIZATION AND CONSENT
NOTICE AND ASSISTANCE REGARDING
PATENT AND COPYRIGHT INFRINGEMENT
PATENT INDEMNITY Alternate I (APR 1984)
INSURANCE - WORK ON A GOVERNMENT
INSTALLATION
FEDERAL, STATE, AND LOCAL TAXES
TAXES - CONTRACTS PERFORMED IN U.S.
POSSESSIONS OR PUERTO RICO
COST ACCOUNTING STANDARDS
DISCLOSURE AND CONSISTENCY OF COST
ACCOUNTING PRACTICES
CONSISTENCY IN COST ACCOUNTING
PRACTICES
COST ACCOUNTING STANDARDS --
EDUCATIONAL INSTITUTION
ADMINISTRATION OF COST ACCOUNTING
STANDARDS
INTEREST
ASSIGNMENT OF CLAIMS
PROMPT PAYMENT
DISPUTES Alternate I (DEC 1991)
PROTEST AFTER AWARD
PROTECTION OF GOVERNMENT BUILDINGS,
EQUIPMENT, AND VEGETATION
CONTINUITY OF SERVICES
NOTICE OF INTENT TO DISALLOW COSTS
BANKRUPTCY
CHANGES - FIXED-PRICE Alternate I (APR 1984)
COMPETITION IN SUBCONTRACTING -
LIMITATION OF LIABILITY - SERVICES
TERMINATION FOR CONVENIENCE OF THE
GOVERNMENT (SERVICES) (SHORT FORM)
DEFAULT (FIXED-PRICE SUPPLY AND
SERVICE)
COMPUTER GENERATED FORMS

1.2 FAR 52.202-1 DEFINITIONS (DEC 2001)

(a) "Agency head" or "head of the agency" means the Secretary (Attorney General,
Administrator, Governor, Chairperson, or other chief official, as appropriate) of the agency,
unless otherwise indicated, including any deputy or assistant chief official of the executive

agency.
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(b) "Commercial component" means any component that is a commercial item.

(c) "Commercial item" means-
(1) Any item, other than real property, that is of a type customarily used by the general
public or by non-governmental entities for purposes other than governmental purposes,
and that-
(i) Has been sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;
(2) Any item that evolved from an item described in paragraph (c)(1) of this clause
through advances in technology or performance and that is not yet available in the
commercial marketplace, but will be available in the commercial marketplace in time to
satisfy the delivery requirements under a Government solicitation;
(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this
clause, but for-
(i) Modifications of a type customarily available in the commercial marketplace;
or
(ii) Minor modifications of a type not customarily available in the commercial
marketplace made to meet Federal Government requirements. "Minor"
modifications means modifications that do not significantly alter the
nongovernmental function or essential physical characteristics of an item or
component, or change the purpose of a process. Factors to be considered in
determining whether a modification is minor include the value and size of the
modification and the comparative value and size of the final product. Dollar
values and percentages may be used as guideposts, but are not conclusive
evidence that a modification is minor;
(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or
(5) of this clause that are of a type customarily combined and sold in combination to the
general public;
(5) Installation services, maintenance services, repair services, training services, and
other services if-
(i) Such services are procured for support of an item referred to in paragraph
(c)(1), (2), (3), or (4) of this definition, regardless of whether such services are
provided by the same source or at the same time as the item; and
(i1) The source of such services provides similar services contemporaneously to
the general public under terms and conditions similar to those offered to the
Federal Government
(6) Services of a type offered and sold competitively in substantial quantities in the
commercial marketplace based on established catalog or market prices for specific tasks
performed under standard commercial terms and conditions. This does not include
services that are sold based on hourly rates without an established catalog or market price
for a specific service performed. For purposes of these services-
(i) "Catalog price" means a price included in a catalog, price list, schedule, or
other form that is regularly maintained by the manufacturer or vendor, is either
published or otherwise available for inspection by customers, and states prices at
which sales are currently, or were last, made to a significant number of buyers
constituting the general public; and
(i1) "Market prices" means current prices that are established in the course of
ordinary trade between buyers and sellers free to bargain and that can be
substantiated through competition or from sources independent of the offerors.
(7) Any item, combination of items, or service referred to in paragraphs (c)(1) through
(c)(6), notwithstanding the fact that the item, combination of items, or service is
transferred between or among separate divisions, subsidiaries, or affiliates of a
Contractor; or
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(8) A nondevelopmental item, if the procuring agency determines the item was developed

exclusively at private expense and sold in substantial quantities, on a competitive basis,
to multiple State and local Governments.

(d) "Component" means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and
52.225-11(a).

(e) "Contracting Officer" means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority as
delegated by the Contracting Officer.

(f) "Nondevelopmental item" means-
(1) Any previously developed item of supply used exclusively for governmental purposes
by a Federal agency, a State or local government, or a foreign government with which the
United States has a mutual defense cooperation agreement;
(2) Any item described in paragraph (f)(1) of this definition that requires only minor
modification or modifications of a type customarily available in the commercial
marketplace in order to meet the requirements of the procuring department or agency; or
(3) Any item of supply being produced that does not meet the requirements of paragraph
(H(1) or (£)(2) solely because the item is not yet in use.

(g) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not
limited to, purchase orders and changes and modifications to purchase orders under this contract.

(End of clause)

L3 FAR 52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF
FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of
Federal Procurement Policy Act (41 U.S.C. 423)(the Act), as amended by section 4304 of
the National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the
Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or
(2) Rescind the contract with respect to which--

(i) The Contractor or someone acting for the Contractor has been convicted for an
offense where the conduct constitutes a violation of subsection 27 (a) or (b) of
the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of
value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a
Federal agency procurement contract; or

(ii) The head of the contracting activity has determined, based upon a
preponderance of the evidence, that the Contractor or someone acting for the
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Contractor has engaged in conduct constituting an offense punishable under
subsection 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government
is entitled to recover, in addition to any penalty prescribed by law, the amount expended
under the contract.

(¢) The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law, regulation, or under this contract.

[End of Clause]

1.4 FAR 52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS
(OCT 1997) ALTERNATE I (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for
modifications under this contract, for price adjustments expected to exceed the threshold set
forth at FAR 15.403-4 on the date of the agreement on price or the date of the award,
whichever is later, the Contractor may submit a written request for exception by submitting
the information described in the following subparagraphs. The Contracting Officer may
require additional supporting information, but only to the extent necessary to determine
whether an exception should be granted, and whether the price is fair and reasonable--

(i) Identification of the law or regulation establishing the price offered. If the price
is controlled under law by periodic rulings, reviews, or similar actions of a
governmental body, attach a copy of the controlling document, unless it was
previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items.
(A) If--

(1) The original contract or subcontract was granted an exception from
cost or pricing data requirements because the price agreed upon was
based on adequate price competition or prices set by law or regulation,
or was a contract or subcontract for the acquisition of a commercial
item; and

(2) The modification (to the contract or subcontract) is not exempted
based on one of these exceptions, then the Contractor may provide
information to establish that the modification would not change the
contract or subcontract from a contract or subcontract for the
acquisition of a commercial item to a contract or subcontract for the
acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a
minimum, information on prices at which the same item or similar items
have previously been sold that is adequate for evaluating the reasonableness
of the price of the modification. Such information may include--
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(1) For catalog items, a copy of or identification of the catalog and its
date, or the appropriate pages for the offered items, or a statement that
the catalog is on file in the buying office to which the proposal is
being submitted. Provide a copy or describe current discount policies
and price lists (published or unpublished), e.g., wholesale, original
equipment manufacturer, or reseller. Also explain the basis of each
offered price and its relationship to the established catalog price,
including how the proposed price relates to the price of recent sales in
quantities similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the market
quotation or other basis for market price, the base amount, and
applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active Federal Supply Service Multiple
Award Schedule contract, proof that an exception has been granted for
the schedule item.

{(2) The Contractor grants the Contracting Officer or an authorized representative the right
to examine, at any time before award, books, records, documents, or other directly
pertinent records to verify any request for an exception under this clause, and the
reasonableness of price. For items priced using catalog or market prices, or law or
regulation, access does not extend to cost or profit information or other data relevant
solely to the Contractor's determination of the prices to be offered in the catalog or
marketplace.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the
requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in
accordance with Table 15-2 of FAR 15.408

(2) As soon as practicable after agreement on price, but before award (except for unpriced
actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as
prescribed by FAR 15.406-2.

[End of Clause]

FAR 52.216-18 ORDERING. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from November 1, 2003 through July 31, 2013.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the
event of conflict between a delivery order or task order and this contract, the contract shall control.
(¢) If mailed, a delivery order or task order is considered "issued" when the Government deposits
the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce
methods only if authorized in the Schedule.

(End of clause)
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1.6 FAR 52.216-21 REQUIREMENTS. (OCT 1995)

(a) This is a requirements contract for the supplies or services specified, and effective for the
period stated, in the Schedule. The quantities of supplies or services specified in the Schedule are
estimates only and are not purchased by this contract. Except as this contract may otherwise
provide, if the Government's requirements do not result in orders in the quantities described as
"estimated" or "maximum"” in the Schedule, that fact shall not constitute the basis for an equitable
price adjustment.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with
the Ordering clause. Subject to any limitations in the Order Limitations clause or elsewhere in this
contract, the Contractor shall furnish to the Government all supplies or services specified in the
Schedule and called for by orders issued in accordance with the Ordering clause. The Government
may issue orders requiring delivery to multiple destinations or performance at multiple locations.
(c) Except as this contract otherwise provides, the Government shall order from the Contractor all
the supplies or services specified in the Schedule that are required to be purchased by the
Government activity or activities specified in the Schedule.

(d) The Government is not required to purchase from the Contractor requirements in excess of any
limit on total orders under this contract.

(e) If the Government urgently requires delivery of any quantity of an item before the earliest date
that delivery may be specified under this contract, and if the Contractor will not accept an order
providing for the accelerated delivery, the Government may acquire the urgently required goods or
services from another source.

(f) Any order issued during the effective period of this contract and not completed within that
period shall be completed by the Contractor within the time specified in the order. The contract
shall govern the Contractor's and Government's rights and obligations with respect to that order to
the same extent as if the order were completed during the contract's effective period; provided,
that the Contractor shall not be required to make any deliveries under this contract after the
delivery period specified in the last task order, following contract expiration.

(End of clause)

L7 FAR 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised
more than once, but the total extension of performance hereunder shall not exceed 6 months. The
Contracting Officer may exercise the option by written notice to the Contractor within 30 days.

[End of Clause]

1.8  FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT
(MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor
within 30 days of the expiration of the contract; provided that the Government gives the
Contractor a preliminary written notice of its intent to extend at least 60 days before the
contract expires. The preliminary notice does not commit the Government to an extension.
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(b) If the Government exercises this option, the extended contract shall be considered to include
this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 10 years.

[End of Clause]

1.9 FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR
HUBZONE SMALL BUSINESS CONCERNS (JAN 1999)

(a) Definition. "HUBZone small business concern," as used in this clause, means a small
business concern that appears on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration.

(b) Evaluation preference.

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers,
except--

(i)  Offers from HUBZone small business concerns that have not waived the
evaluation preference;

(i)  Otherwise successful offers from small business concerns;

(iii)  Otherwise successful offers of eligible products under the Trade Agreements
Act when the dollar threshold for application of the Act is exceeded (see
25.402 of the Federal Acquisition Regulation (FAR)); and

(iv)  Otherwise successful offers where application of the factor would be
inconsistent with a Memorandum of Understanding or other international
agreement with a foreign government.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items
on which award may be made. Other evaluation factors described in the solicitation
shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small disadvantaged
business concern will receive the benefit of both the HUBZone small business price
evaluation preference and the small disadvantaged business price evaluation
adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference
or adjustment shall be calculated independently against an offeror's base offer. These
individual preference amounts shall be added together to arrive at the total evaluated
price for that offer.

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive
the evaluation preference, in which case the factor will be added to its offer for evaluation
purposes. The agreements in paragraph (d) of this clause do not apply if the offeror has
waived the evaluation preference.
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[ ] Offeror elects to waive the evaluation preference.

(d) Agreement. A HUBZone small business concern agrees that in the performance of the
contract, in the case of a contract for--

(1) Services (except construction), at least 50 percent of the cost of personnel for contract
performance will be spent for employees of the concern or employees of other
HUBZone small business concerns;

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50
percent of the cost of manufacturing, excluding the cost of materials, will be performed
by the concern or other HUBZone small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance
incurred for personnel will be spent on the concern’s employees or the employees of
other HUBZone small business concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract
performance incurred for personnel will be spent on the concern's employees or the
employees of other HUBZone small business concerns.

(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable
percentage specified in paragraph (d) of this clause will be performed by the HUBZone
small business participant or participants.

(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this
contract only end items manufactured or produced by HUBZone small business
manufacturer concerns. This paragraph does not apply in connection with construction or
service contracts.

[End of Clause]

FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (OCT

(a) It is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, and women-owned small business
concerns shall have the maximum practicable opportunity to participate in performing contracts
let by any Federal agency, including contracts and subcontracts for subsystems, assemblies,
components, and related services for major systems. It is further the policy of the United States
that its prime contractors establish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, and women-owned small business
concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
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cooperate in any studies or surveys as may be conducted by the United States Small Business

Administration or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor's compliance with this clause.

(¢c) Definitions. As used in this contract-

"HUBZone small business concern" means a small business concern that appears
on the List of Qualified HUBZone Small Business Concerns maintained by the
Small Business Administration.

"Service-disabled veteran-owned small business concern'-

(I) Means a small business concern-

any publicly owned business, not less than 51 percent of the stock of which is owned by one or
more service-disabled veterans; and

(il) The management and daily business operations of which are controlled by one or more
service-disabled veterans or, in the case of a veteran with permanent and severe disability, the
spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability
that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a small business as defined pursuant to Section
3 of the Small Business Act and relevant regulations promulgated pursuant
thereto.

"Small disadvantaged business concern" means a small business concern that
represents, as part of its offer that-

(1) It has received certification as a small disadvantaged business concern consistent with 13
CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual
upon whom the certification is based does not exceed $750,000 after taking into account the
applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in
the database maintained by the Small Business Administration (PRO-Net).

"Veteran-owned small business concern"” means a small business concemn-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C.
101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

"Women-owned small business concern" means a small business concern-

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly
owned business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.
(d) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a veteran-owned small business concern, a
service-disabled veteran-owned small business concern, a HUBZone small business concern, a
small disadvantaged business concern, or a women-owned small business concern.

(End of clause)
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FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause-

"Commercial item" means a product or service that satisfies the definition of commercial item in
section 2.101 of the Federal Acquisition Regulation.

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's fiscal
year and that applies to the entire production of commercial items sold by either the entire
company or a portion thereof (e.g., division, plant, or product line).

"Individual contract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the required elements of an individual
contract plan, except goals, and may be incorporated into individual contract plans, provided the
master plan has been approved.

"Subcontract" means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling for
supplies or services required for performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business concerns, small disadvantaged business, and women-owned small
business concerns. If the offeror is submitting an individual contract plan, the plan must separately
address subcontracting with small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns, with a separate part for the basic contract and separate
parts for each option (if any). The plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate the subcontracting plan shall make the offeror ineligible
for award of a contract.

(d) The offeror's subcontracting plan shall include the following:
(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs.
(2) A statement of-
(i) Total dollars planned to be subcontracted for an individual contract plan; or
the offeror's total projected sales, expressed in dollars, and the total value of
projected subcontracts to support the sales for a commercial plan;
(i1) Total dollars planned to be subcontracted to small business concerns;
(iii) Total dollars planned to be subcontracted to veteran-owned small business
concerns;
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(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned
small business;
(v) Total dollars planned to be subcontracted to HUBZone small business
concerns;
(vi) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and
(vii) Total dollars planned to be subcontracted to women-owned small business
concerns.
(3) A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to-
(1) Small business concerns;
(ii) Veteran-owned small business concerns;
(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;
(v) Small disadvantaged business concerns; and
{vi) Women-owned small business concerns.
{4) A description of the method used to develop the subcontracting goals in paragraph
{d)(1) of this clause.
(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Procurement Marketing and Access
Network (PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in PRO-
Net as an accurate representation of a concern's size and ownership characteristics for the
purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned
small, HUBZone small, small disadvantaged, and women-owned small business source
list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g.,
outreach, assistance, counseling, or publicizing subcontracting opportunities) in this
clause.
(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be incurred with-
(i) Small business concerns;
(ii) Veteran-owned small business concerns;
(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;
(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.
(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.
(8) A description of the efforts the offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns have an equitable opportunity to compete for subcontracts.
(9) Assurances that the offeror will include the clause of this contract entitled "Utilization
of Small Business Concerns" in all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all subcontractors (except small business
concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of
any public facility) to adopt a subcontracting plan that complies with the requirements of
this clause.
(10) Assurances that the offeror will-
(i) Cooperate in any studies or surveys as may be required;
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(ii) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;
(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and/or SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause. The reports shall provide information on subcontract
awards to small business concerns, veteran-owned small business concerns,
service-disabled veteran-owned small business concerns, HUBZone small
business concerns, small disadvantaged business concerns, women-owned small
business concerns, and Historically Black Colleges and Universities and
Minority Institutions. Reporting shall be in accordance with the instructions on
the forms or as provided in agency regulations.
(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.
(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of the offeror's efforts to locate small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following
{on a plant-wide or company-wide basis, unless otherwise indicated):
(i) Source lists (e.g., PRO-Net), guides, and other data that identify small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns.
(ii) Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, or women-
owned small business concerns.
(iil) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating-
(A) Whether small business concerns were solicited and, if not, why
not;
(B) Whether veteran-owned small business concerns were solicited
and, if not, why not;
(C) Whether service-disabled veteran-owned small business concerns
were solicited and, if not, why not;
(D) Whether HUBZone small business concerns were solicited and, if
not, why not;
(E) Whether small disadvantaged business concerns were solicited and,
if not, why not;
(F) Whether women-owned small business concerns were solicited and,
if not, why not; and
(G) If applicable, the reason award was not made to a small business
concern.
(iv) Records of any outreach efforts to contact-
(A) Trade associations;
(B) Business development organizations;
(C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and
(D) Veterans service organizations.
{v) Records of internal guidance and encouragement provided to buyers
through-
(A) Workshops, seminars, training, etc.; and
(B) Monitoring performance to evaluate compliance with the program's
requirements.
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(vi) On a contract-by-contract basis, records to support award data submitted by
the offeror to the Government, including the name, address, and business size of
each subcontractor. Contractors having commercial plans need not comply with
this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract

performance, the Contractor shall perform the following functions:
(1) Assist small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business subcontractors
are excessively long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.
(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns in all "make-or-buy" decisions.
(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business firms.
(4) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business, HUBZone
small, small disadvantaged, or women-owned small business for the purpose of obtaining
a subcontract that is to be included as part or all of a goal contained in the Contractor's
subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided-
(1) The master plan has been approved,
(2) The offeror ensures that the master plan is updated as necessary and provides copies
of the approved master plan, including evidence of its approval, to the Contracting
Officer; and
(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the offeror's planned subcontracting
generally, for both commercial and Government business, rather than solely to the Government
contract. Commercial plans are also preferred for subcontractors that provide commercial items
under a prime contract, whether or not the prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts
will be considered by the Contracting Officer in determining the responsibility of the offeror for
award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with-

(1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or
(2) An approved plan required by this clause, shall be a material breach of the contract.
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(j) The Contractor shall submit the following reports:
(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not required
for commercial plans.
(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts
with the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each
fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

112 FAR 52.219-23 NOTICE OF PRICE EVALUATION ADJUSTMENT FOR
SMALL  DISADVANTAGED BUSINESS CONCERNS. ALTERNATE I
(MAY 2001)

a) Definitions. As used in this clause-

"Small disadvantaged business concern" means an offeror that represents, as part of its offer, that
it is a small business under the size standard applicable to this acquisition; and either-

(1) It has received certification by the Small Business Administration as a small
disadvantaged business concern consistent with 13 CFR part 124, subpart B; and
(1) No material change in disadvantaged ownership and control has occurred
since its certification;
(ii) Where the concern is owned by one or more disadvantaged individuals, the
net worth of each individual upon whom the certification is based does not
exceed $750,000 after taking into account the applicable exclusions set forth at
13 CFR 124.104(c)(2); and
(iii) It is identified, on the date of its representation, as a certified small
disadvantaged business concern in the database maintained by the Small
Business Administration (PRO-Net).
(2) It has submitted a completed application to the Small Business Administration or a
Private Certifier to be certified as a small disadvantaged business concern in accordance
with 13 CFR part 124, subpart B, and a decision on that application is pending, and that
no material change in disadvantaged ownership and control has occurred since its
application was submitted. In this case, in order to receive the benefit of a price
evaluation adjustment, an offeror must receive certification as a small disadvantaged
business concern by the Small Business Administration prior to contract award; or
(3) Is a joint venture as defined in 13 CFR 124.1002(%).

"Historically black college or university" means an institution determined by the Secretary of
Education to meet the requirements of 34 CFR 608.2. For the Department of Defense (DoD), the
National Aeronautics and Space Administration (NASA), and the Coast Guard, the term also
includes any nonprofit research institution that was an integral part of such a college or university
before November 14, 1986.
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“Minority institution” means an institution of higher education meeting the requirements of
Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-
serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C.
1101a)).

"United States" means the United States, its territories and possessions, the Commonwealth of
Puerto Rico, the U.S. Trust Territory of the Pacific Islands, and the District of Columbia.

{b) Evaluation adjustment.
(1) The Contracting Officer will evaluate offers by adding a factor of zero (0) percent to
the price of all offers, except-
(i) Offers from small disadvantaged business concerns that have not waived the
adjustment;
(ii) An otherwise successful offer of eligible products under the Trade
Agreements Act when the dollar threshold for application of the Act is equaled
or exceeded (see section 25.402 of the Federal Acquisition Regulation (FAR));
(ii1) An otherwise successful offer where application of the factor would be
inconsistent with a Memorandum of Understanding or other international
agreement with a foreign government;
(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful
offer from a historically black college or university or minority institution; and
{v) For DoD acquisitions, an otherwise successful offer of qualifying country
end products (see sections 225.000-70 and 252.225-7001 of the Defense FAR
Supplement).
(2) The Contracting Officer will apply the factor to a line item or a group of line items on
which award may be made. The Contracting Officer will apply other evaluation factors
described in the solicitation before application of the factor. The factor may not be
applied if using the adjustment would cause the contract award to be made at a price that
exceeds the fair market price by more than the factor in paragraph (b)(1) of this clause.
(c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive
the adjustment, in which case the factor will be added to its offer for evaluation purposes. The
agreements in paragraph (d) of this clause do not apply to offers that waive the adjustment.

Offeror elects to waive the adjustment.

(d) Agreements.
(1) A small disadvantaged business concern, that did not waive the adjustment, agrees
that in performance of the contract, in the case of a contract for-
(i) Services, except construction, at least 50 percent of the cost of personnel for
contract performance will be spent for employees of the concern;
(i) Supplies (other than procurement from a nonmanufacturer of such supplies),
at least 50 percent of the cost of manufacturing, excluding the cost of materials,
will be performed by the concern; ,
(iil) General construction, at least 15 percent of the cost of the contract,
excluding the cost of materials, will be performed by employees of the concern;
or
(iv) Construction by special trade contractors, at least 25 percent of the cost of
the contract, excluding the cost of materials, will be performed by employees of
the concern.
{(2) A small disadvantaged business concern submitting an offer in its own name agrees to
furnish in performing this contract only end items manufactured or produced by small
business concerns in the United States. This paragraph does not apply in connection with
construction or service contracts.

(End of clause)
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.13 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (DEC 2001)

(a) Definitions. As used in this clause-

"All employment openings" means all positions except executive and top management,
those positions that will be filled from within the Contractor's organization, and positions
lasting 3 days or less. This term includes full-time employment, temporary employment
of more than 3 days duration, and part-time employment.

"Executive and top management” means any employee-

(1) Whose primary duty consists of the management of the enterprise in which
the individual is employed or of a customarily recognized department or
subdivision thereof;

(2) Who customarily and regularly directs the work of two or more other
employees;

(3) Who has the authority to hire or fire other employees or whose suggestions
and recommendations as to the hiring or firing and as to the advancement and
promotion or any other change of status of other employees will be given
particular weight;

(4) Who customarily and regularly exercises discretionary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of
a retail or service establishment, who does not devote more than 40 percent of
total hours of work in the work week to activities that are not directly and
closely related to the performance of the work described in paragraphs (1)
through (4) of this definition. This paragraph (5) does not apply in the case of an
employee who is in sole charge of an establishment or a physically separated
branch establishment, or who owns at least a 20 percent interest in the enterprise
in which the individual is employed.

"Other eligible veteran" means any other veteran who served on active duty during a war
or in a campaign or expedition for which a campaign badge has been authorized.

"Positions that will be filled from within the Contractor's organization" means
employment openings for which the Contractor will give no consideration to persons
outside the Contractor's organization (including any affiliates, subsidiaries, and parent
companies) and includes any openings the Contractor proposes to fill from regularly
established "recall” lists. The exception does not apply to a particular opening once an
employer decides to consider applicants outside of its organization.

"Qualified special disabled veteran” means a special disabled veteran who satisfies the
requisite skill, experience, education, and other job-related requirements of the
employment position such veteran holds or desires, and who, with or without reasonable
accommodation, can perform the essential functions of such position.

"Special disabled veteran" means-

(1) A veteran who is entitled to compensation (or who but for the receipt of
military retired pay would be entitled to compensation) under laws administered
by the Department of Veterans Affairs for a disability-
(1) Rated at 30 percent or more; or
(ii) Rated at 10 or 20 percent in the case of a veteran who has been
determined under 38 U.S.C. 3106 to have a serious employment
handicap (i.e., a significant impairment of the veteran's ability to
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prepare for, obtain, or retain employment consistent with the veteran's
abilities, aptitudes, and interests); or
(2) A person who was discharged or released from active duty because of a
service-connected disability.

"Veteran of the Vietnam era" means a person who-

(1) Served on active duty for a period of more than 180 days and was discharged
or released from active duty with other than a dishonorable discharge, if any part
of such active duty occurred-
(i) In the Republic of Vietnam between February 28, 1961, and May 7,
1975; or
(ii) Between August 5, 1964, and May 7, 1975, in all other cases; or
(2) Was discharged or released from active duty for a service-connected
disability if any part of the active duty was performed-
(i) In the Republic of Vietnam between February 28, 1961, and May 7,
1975; or
(il) Between August 5, 1964, and May 7, 1975, in all other cases.
(b) General.
(1) The Contractor shall not discriminate against the individual because the
individual is a special disabled veteran, a veteran of the Vietnam era, or other
eligible veteran, regarding any position for which the employee or applicant for
employment is qualified. The Contractor shall take affirmative action to employ,
advance in employment, and otherwise treat qualified special disabled veterans,
veterans of the Vietnam era, and other eligible veterans without discrimination
based upon their disability or veterans' status in all employment practices such
as-
(i) Recruitment, advertising, and job application procedures;
(ii) Hiring, upgrading, promotion, award of tenure, demotion, transfer,
layoff, termination, right of return from layoff and rehiring;
(iii) Rate of pay or any other form of compensation and changes in
compensation;
(iv) Job assignments, job classifications, organizational structures,
position descriptions, lines of progression, and seniority lists;
(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not
administered by the Contractor;
(vii} Selection and financial support for training, including
apprenticeship, and on-the-job training under 38 U.S.C. 3687,
professional meetings, conferences, and other related activities, and
selection for leaves of absence to pursue training;
(viii) Activities sponsored by the Contractor including social or
recreational programs; and
(ix) Any other term, condition, or privilege of employment.
(2) The Contractor shall comply with the rules, regulations, and relevant orders
of the Secretary of Labor issued under the Vietnam Era Veterans' Readjustment
Assistance Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).
(c) Listing openings. _
(1) The Contractor shall immediately list all employment openings that exist at
the time of the execution of this contract and those which occur during the
performance of this contract, including those not generated by this contract, and
including those occurring at an establishment of the Contractor other than the
one where the contract is being performed, but excluding those of independently
operated corporate affiliates, at an appropriate local public employment service
office of the State wherein the opening occurs. Listing employment openings
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with the U.S. Department of Labor's America's Job Bank shall satisfy the
requirement to list jobs with the local employment service office.
(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide
job order, including accepting referrals of veterans and nonveterans. This listing
of employment openings does not require hiring any particular job applicant or
hiring from any particular group of job applicants and is not intended to relieve
the Contractor from any requirements of Executive orders or regulations
concerning nondiscrimination in employment.
(3) Whenever the Contractor becomes contractually bound to the listing terms of
this clause, it shall advise the State public employment agency in each State
where it has establishments of the name and location of each hiring location in
the State. As long as the Contractor is contractually bound to these terms and
has so advised the State agency, it need not advise the State agency of
subsequent contracts. The Contractor may advise the State agency when it is no
longer bound by this contract clause.
(d) Applicability. This clause does not apply to the listing of employment openings that
occur and are filled outside the 50 States, the District of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the Northern Mariana Islands, American Samoa,
Guam, the Virgin Islands of the United States, and Wake Island.
(e) Postings. '
(1) The Contractor shall post employment notices in conspicuous places that are
available to employees and applicants for employment.
(2) The employment notices shall-
(i) State the rights of applicants and employees as well as the
Contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified employees and

era, and other eligible veterans; and
(ii) Be in a form prescribed by the Deputy Assistant Secretary for
Federal Contract Compliance Programs, Department of Labor (Deputy
Assistant Secretary of Labor), and provided by or through the
Contracting Officer.
(3) The Contractor shall ensure that applicants or employees who are special
disabled veterans are informed of the contents of the notice (e.g., the Contractor
may have the notice read to a visually disabled veteran, or may lower the posted
notice so that it can be read by a person in a wheelchair).
(4) The Contractor shall notify each labor union or representative of workers
with which it has a collective bargaining agreement, or other contract
understanding, that the Contractor is bound by the terms of the Act and is
commiitted to take affirmative action to employ, and advance in employment,
qualified special disabled veterans, veterans of the Vietnam era, and other
eligible veterans.

(f) Noncompliance. If the Contractor does not comply with the requirements of this
clause, the Government may take appropriate actions under the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

(g) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or
purchase orders of $25,000 or more unless exempted by rules, regulations, or orders of
the Secretary of Labor. The Contractor shall act as specified by the Deputy Assistant
Secretary of Labor to enforce the terms, including action for noncompliance.

(End of clause)
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I-14 FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
VETERANS (DEC 2001)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on-
(1) The number of special disabled veterans, the number of veterans of the Vietnam era,
and other eligible veterans in the workforce of the Contractor by job category and hiring
location; and
(2) The total number of new employees hired during the period covered by the report, and
of the total, the number of special disabled veterans, the number of veterans of the
Vietnam era, and the number of other eligible veterans; and
(3) The maximum number and the minimum number of employees of the Contractor
during the period covered by the report.

(b) The Contractor shall report the above items by completing the Form VETS-100, entitled
"Federal Contractor Veterans' Employment Report (VETS-100 Report)".

(¢) The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total
hires during the most recent 12-month period as of the ending date selected for the employment
profile report required by paragraph (a)(1) of this clause. Contractors may select an ending date-
(1) As of the end of any pay period between July 1 and August 31 of the year the report is
due; or
(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the Employer
Information Report EEO-1 (Standard Form 100).

(e) The Contractor shall base the count of veterans reported according to paragraph (a) of this
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C.
4212 shall invite all special disabled veterans, veterans of the Vietnam era, and other eligible
veterans who wish to benefit under the affirmative action program at 38 U.S.C. 4212 to identify
themselves to the Contractor. The invitation shall state that-

(1) The information is voluntarily provided,;

(2) The information will be kept confidential;

(3) Disclosure or refusal to provide the information will not subject the applicant or

employee to any adverse treatment; and

(4) The information will be used only in accordance with the regulations promulgated

under 38 U.S.C. 4212.

(f) The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.

(End of clause)

115 FARS52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL
HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of
Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed
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under the contract and states the wages and fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only:
It is not a Wage Determination

%Employee Class éMonetary Wage -- Fringe Benefits
/Assembler 8792
§Finishcr, Flatwork, Machine ‘ §$7.92
Presser, Machine, Wearing Apparel, Laundry $7.92
/Sewing Machine Operator 1$10.80
%Washer, Machine '$8.64
%Presser, Machine, Shirts $792
éPresser, Machine, Drycleaning $792
Presser, Hand , $7.92
Tailor , $11.52
Dry Cleaner - $9.11 B
"Truck driver, Heavy Truck $14.35
‘Truck driver, Light Truck $11.48
"Truck driver, Medium Truck $12.18
(End of Clause)
1.16 ' FAR 52.232-8 DISCOUNTS FOR PROMPT PAYMENT. (FEB 2002)

1.17

(a) Discounts for prompt payment will not be considered in the evaluation of offers. However, any
offered discount will form a part of the award, and will be taken if payment is made within the
discount period indicated in the offer by the offeror. As an alternative to offering a discount for
prompt payment in conjunction with the offer, offerors awarded contracts may include discounts
for prompt payment on individual invoices.

{(b) In connection with any discount offered for prompt payment, time shall be computed from the
date of the invoice. If the Contractor has not placed a date on the invoice, the due date shall be
calculated from the date the designated billing office receives a proper invoice, provided the
agency annotates such invoice with the date of receipt at the time of receipt. For the purpose of
computing the discount earned, payment shall be considered to have been made on the date that
appears on the payment check or, for an electronic funds transfer, the specified payment date.
When the discount date falls on a Saturday, Sunday, or legal holiday when Federal Government
offices are closed and Government business is not expected to be conducted, payment may be
made on the following business day.

(End of clause)

FAR 52.232-18 AVAILABILITY OF FUNDS (APR 1984)

Funds are not presently available for this contract. The Government's obligation under this
contract is contingent upon the availability of appropriated funds from which payment for contract

54



DE-AC06-04RL14540

Laundry Services

Unitech Services Group

purposes can be made. No legal liability on the part of the Government for any payment may arise

unti] funds are made available to the Contracting Officer for this contract and until the Contractor
receives notice of such availability, to be confirmed in writing by the Contracting Officer.

.18 FAR52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL
YEAR (APR 1984)

Funds are not presently available for performance under this contract beyond September 30, 2004.
The Government's obligation for performance of this contract beyond that date is contingent upon

the availability of appropriated funds from which payment for contract purposes can be made. No

legal liability on the part of the Government for any payment may arise for performance under this
contract beyond September 30, 2004, until funds are made available to the Contracting Officer for
performance and until the Contractor receives notice of availability, to be confirmed in writing by

the Contracting Officer.

(End of clause)

.19 FARS52.232-34 PAYMENT BY ELECTRONIC FUNDS TRANSFER--
OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made
by electronic funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As
used in this clause, the term "EFT" refers to the funds transfer and may also include the
payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either--

(i)  Accept payment by check or some other mutually agreeable method of payment;
or

(il Request the Government to extend payment due dates until such time as the
Government makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information. (1) The Contractor is required to
provide the Government with the information required to make payment by EFT (see
paragraph (j) of this clause). The Contractor shall provide this information directly to the
office designated in this contract to receive that information (hereafter: "designated office")
by November 1st, 2003. If not otherwise specified in this contract, the payment office is the
designated office for receipt of the Contractor's EFT information. If more than one
designated office is named for the contract, the Contractor shall provide a separate notice to
each office. In the event that the EFT information changes, the Contractor shall be
responsible for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the
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Contractor shall specifically state the applicability of this EFT information in terms
acceptable to the designated office. However, EFT information supplied to a
designated office shall be applicable only to contracts that identify that designated
office as the office to receive EFT information for that contract.

(¢) Mechanisms for EFT payment. The Government may make payment by EFT through either
the Automated Clearing House (ACH) network, subject to the rules of the National
Automated Clearing House Association, or the Fedwire Transfer System. The rules
governing Federal payments through the ACH are contained in 31 CFR part 210.

(d) Suspension of payment. (1) The Government is not required to make any payment under this
contract until after receipt, by the designated office, of the correct EFT payment information
from the Contractor. Until receipt of the correct EFT information, any invoice or contract
financing request shall be deemed not to be a proper invoice for the purpose of prompt
payment under this contract. The prompt payment terms of the contract regarding notice of
an improper invoice and delays in accrual of interest penalties apply.

(2) Ifthe EFT information changes after submission of correct EFT information, the
Government shall begin using the changed EFT information no later than 30 days after
its receipt by the designated office to the extent payment is made by EFT. However,
the Contractor may request that no further payments be made until the updated EFT
information is implemented by the payment office. If such suspension would result in
a late payment under the prompt payment terms of this contract, the Contractor's
request for suspension shall extend the due date for payment by the number of days of
the suspension.

(e) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer
occurs because the Government used the Contractor's EFT information incorrectly, the
Government remains responsible for--

(i)  Making a correct payment; (ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EF T
information was incorrect, or was revised within 30 days of Government release of the
EFT payment transaction instruction to the Federal Reserve System, and--

(1) Ifthe funds are no longer under the control of the payment office, the
Government is deemed to have made payment and the Contractor is responsible
for recovery of any erroneously directed funds; or

(ii) If the funds remain under the control of the payment office, the Government
shall not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely
manner in accordance with the prompt payment terms of this contract if, in the EFT payment
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transaction instruction released to the Federal Reserve System, the date specified for

settlement of the payment is on or before the prompt payment due date, provided the
specified payment date is a valid date under the rules of the Federal Reserve System.

EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as
provided for in the assignment of claims terms of this contract, the Contractor shall require
as a condition of any such assignment, that the assignee shall provide the EFT information
required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in
accordance with the terms of this clause. In all respects, the requirements of this clause
shall apply to the assignee as if it were the Contractor. EFT information that shows the
ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper
assignment of claims acceptable to the Government, is incorrect EFT information within the
meaning of paragraph (d) of this clause.

Liability for change of EFT information by financial agent. The Government is not liable for
errors resulting from changes to EFT information provided by the Contractor's financial

agent.

Payment information. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the
EFT instruction to the Federal Reserve System. The Government may request the
Contractor to designate a desired format and method(s) for delivery of payment information
from a list of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available
at any particular payment office and retains the latitude to use the format and delivery
method most convenient to the Government. If the Government makes payment by check in
accordance with paragraph (a) of this clause, the Government shall mail the payment
information to the remittance address in the contract.

EFT information. The Contractor shall provide the following information to the designated
office. The Contractor may supply this data for this or multiple contracts (see paragraph (b)
of this clause). The Contractor shall designate a single financial agent per contract capable
of receiving and processing the EFT information using the EFT methods described in
paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).
(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor's financial
agent.

(5) The Contractor's account number and the type of account (checking, saving, or
lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's
financial agent.
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(7) If applicable, the Contractor shall also provide the name, address, telegraphic
abbreviation, and 9-digit Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the Contractor’s financial agent is not
directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the
wire transfer payment.

[End of Clause]

120 FAR 52.232-35 DESIGNATION OF OFFICE FOR GOVERNMENT
RECEIPT OF ELECTRONIC FUNDS TRANSFER INFORMATION(MAY 1999)

(@)

(®)

(©)

As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds
Transfer--Other than Central Contractor Registration, the Government has designated the
office cited in paragraph (c) of this clause as the office to receive the Contractor's electronic
funds transfer (EFT) information, in lieu of the payment office of this contract.

The Contractor shall send all EFT information, and any changes to EFT information to the
office designated in paragraph (c) of this clause. The Contractor shall not send EFT
information to the payment office, or any other office than that designated in paragraph (c).
The Government need not use any EFT information sent to any office other than that
designated in paragraph (c).

U.S. Department of Energy
Richland Operations Office
P.O. Box 550, MS: A7-88
Richland, WA 99352

Telephone Number: (509) 376-8514
Person to Contact: Bettye Milton
Electronic Address: bettye j_milton@rl.gov

[End of Clause]

.21 FARS2.246-20 WARRANTY OF SERVICES (MAY 2001)

(2)

(®)

Definition. "Acceptance," as used in this clause, means the act of an authorized
representative of the Government by which the Government assumes for itself, or as an agent
of another, ownership of existing and identified supplies, or approves specific services, as
partial or complete performance of the contract.

Notwithstanding inspection and acceptance by the Government or any provision concerning
the conclusiveness thereof, the Contractor warrants that all services performed under this
contract will, at the time of acceptance, be free from defects in workmanship and conform to
the requirements of this contract. The Contracting Officer shall give written notice of any
defect or nonconformance to the Contractor within 30 days from the date of acceptance by
the Government. This notice shall state either (1) that the Contractor shall correct or
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reperform any defective or nonconforming services, or (2) that the Government does not
require correction or reperformance.

If the Contractor is required to correct or reperform, it shall be at no cost to the Government,
and any services corrected or reperformed by the Contractor shall be subject to this clause to
the same extent as work initially performed. If the Contractor fails or refuses to correct or
reperform, the Contracting Officer may, by contract or otherwise, correct or replace with
similar services and charge to the Contractor the cost occasioned to the Government thereby,
or make an equitable adjustment in the contract price.

If the Government does not require correction or reperformance, the Contracting Officer
shall make an equitable adjustment in the contract price.

FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY

(a) Definitions. As used in this clause-

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.
"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates
of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)}(2) and
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract
(except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for
construction of any public facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(111) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C.
793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

(June 2000) (46 U.S.C. Appx 1241) (flowdown not required for subcontracts awarded
beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)

FAR 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
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Chapter 1) clause with an authorized deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Department of Energy clause with an
authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the
regulation.

{End of Clause]

1.24 DEAR952.208-70 PRINTING (APR 1984)

The contractor shall not engage in, nor subcontract for, any printing (as that term is defined in
Title I of the U.S. Government Printing and Binding Regulations in effect on the effective date of
this contract) in connection with the performance of work under this contract. Provided, however,
that performance of a requirement under this contract involving the duplication of less than 5,000
copies of a single unit, or no more than 25,000 units in the aggregate of multiple units, will not be
deemed to be printing. A unit is defined as one sheet, size 8" by 11 inches one side only, one
color. A requirement is defined as a single publication document.

(1)

(N
\2/

©)

4)

The term "printing" includes the following processes: composition, plate making,
presswork, binding, microform publishing, or the end items produced by such processes.

If fulfillment of the contract will necessitate reproduction in excess of the limits set forth
above, the contractor shall notify the contracting officer in writing and obtain the
contracting officer's approval prior to acquiring on DOE's behalf production,
acquisition, and dissemination of printed matter. Such printing must be obtained from
the Government Printing Office (GPO), a contract source designated by GPO or a Joint
Committee on Printing authorized federal printing plant.

Printing services not obtained in compliance with this guidance will result in the cost of
such printing being disallowed.

The Contractor will include in each of his subcontracts hereunder a provision
substantially the same as this clause including this paragraph (4).

[End of Clause]

1.25 DEAR 952.226-74 DISPLACED EMPLOYEE HIRING PREFERENCE

(JUN 1997)

(a) Definition. "Eligible employee" means a current or former employee of a contractor or
subcontractor employed at a Department of Energy Defense Nuclear Facility (1) whose
position of employment has been, or will be, involuntarily terminated (except if terminated
for cause), (2) who has also met the eligibility criteria contained in the Department of Energy
guidance for contractor work force restructuring, as may be amended or supplemented from
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time to time, and (3) who is qualified for a particular job vacancy with the Department or

one of its contractors with respect to work under its contract with the Department at the time
the particular position is available.

(b) Consistent with Department of Energy guidance for contractor work force restructuring, as
may be amended or supplemented from time to time, the contractor agrees that it will
provide a preference in hiring to an eligible employee to the extent practicable for work
performed under this contract.

(c) The requirements of this clause shall be included in subcontracts at any tier (except for
subcontracts for commercial items pursuant to 41 U.S.C. 403) expected to exceed $500,000.

[End of Clause]

DEAR 952.204-73 Facility Clearance. (MAY 2002)
NOTICES

Section 2536 of title 10, United States Code, prohibits the award of a contract under a national
security program to an entity controlled by a foreign government if it is necessary for that entity to
be given access to information in a proscribed category of information in order to perform the
contract unless a waiver is granted by the Secretary of Energy. In addition, a Facility Clearance
and foreign ownership, control and influence (FOCI) information are required when the contract
or subcontract to be awarded is expected to require employees to have access authorizations.

Offerors who have either a Department of Defense or a Department of Energy Facility Clearance
generally need not resubmit the following foreign ownership information unless specifically
requested to do so. Instead, provide your DOE Facility Clearance code or your DOD assigned
commercial and government entity (CAGE) code. If uncertain, consult the office which issued this
solicitation.

(a) Use of Certificate Pertaining to Foreign Interests, Standard Form 328

(1) The contract work anticipated by this solicitation will require access to classified information
or special nuclear material. Such access will require a Facility Clearance for the Contractor
organization and access authorizations (security clearances) for Contractor personnel working with
the classified information or special nuclear material. To obtain a Facility Clearance the offeror
must submit a Certificate Pertaining to Foreign Interests, Standard Form 328, and all required
supporting documents to form a complete Foreign Ownership, Control or Influence (FOCI)
Package.

(2) Information submitted by the offeror in response to the Standard Form 328 will be used solely
for the purposes of evaluating foreign ownership, control or influence and will be treated by DOE,
to the extent permitted by law, as business or financial information submitted in confidence.

(3) Following submission of a Standard Form 328 and prior to contract award, the Contractor shall
immediately submit to the Contracting Officer written notification of any changes in the extent
and nature of FOCI which could affect the offeror's answers to the questions in Standard Form
328. Following award of a contract, the Contractor must immediately submit to the cognizant
security office written notification of any changes in the extent and nature of FOCI which could
affect the offeror's answers to the questions in Standard Form 328. Notice of changes in ownership
or control which are required to be reported to the Securities and Exchange Commission, the
Federal Trade Commission, or the Department of Justice must also be furnished concurrently to
the cognizant security office.
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(b) Definitions

(1) Foreign Interest means any of the following:
(1) A foreign government, foreign government agency, or representative of a foreign government;

(ii) Any form of business enterprise or legal entity organized, chartered or incorporated under the
laws of any country other than the United States or its possessions and trust territories; and

(iil) Any person who is not a citizen or national of the United States.

(2) Foreign Ownership, Control, or Influence (FOCI) means the situation where the degree of
ownership, control, or influence over a Contractor by a foreign interest is such that a reasonable
basis exists for concluding that compromise of classified information or special nuclear material
may result.

(c) Facility Clearance means an administrative determination that a facility is eligible to access,
produce, use or store classified information, or special nuclear material. A Facility Clearance is
based upon a determination that satisfactory safeguards and security measures are carried out for
the activities being performed at the facility. It is DOE policy that all Contractors or
Subcontractors requiring access authorizations be processed for a Facility Clearance at the level
appropriate to the activities being performed under the contract. Approval for a Facility Clearance
shall be based upon:

(1) A favorable foreign ownership, control, or influence (FOCI) determination based upon the
Contractor's response to the ten questions in Standard Form 328 and any required, supporting data
provided by the Contractor;

(2) A contract or proposed contract containing the appropriate security clauses;

(3) Approved safeguards and security plans which describe protective measures appropriate to the
activities being performed at the facility;

(4) An established Reporting Identification Symbol code for the Nuclear Materials Management
and Safeguards Reporting System if access to nuclear materials is involved;

(5) A survey conducted no more than 6 months before the Facility Clearance date, with a
composite facility rating of satisfactory, if the facility is to possess classified matter or special
nuclear material at its location; ‘

(6) Appointment of a Facility Security Officer, who must possess or be in the process of obtaining
an access authorization equivalent to the Facility Clearance; and, if applicable, appointment of a
Materials Control and Accountability Representative; and

(7) Access authorizations for key management personnel who will be determined on a case-by-
case basis, and must possess or be in the process of obtaining access authorizations equivalent to
the level of the Facility Clearance.

(d) A Facility Clearance is required prior to the award of a contract requiring access to classified
information and the granting of any access authorizations under a contract. Prior to award of a
contract, the DOE must determine that award of the contract to the offeror will not pose an undue
risk to the common defense and security as a result of its access to classified information or
special nuclear material in the performance of the contract. The Contracting Officer may require
the offeror to submit such additional information as deemed pertinent to this determination.

(e) A Facility Clearance is required even for contracts that do not require the Contractor's
corporate offices to receive, process, reproduce, store, transmit, or handle classified information or
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special nuclear material, but which require DOE access authorizations for the Contractor's

employees to perform work at a DOE location. This type facility is identified as a non-possessing
facility.

(f) Except as otherwise authorized in writing by the Contracting Officer, the provisions of any
resulting contract must require that the contractor insert provisions similar to the foregoing in all
subcontracts and purchase orders. Any Subcontractors requiring access authorizations for access to
classified information or special nuclear material shall be directed to provide responses to the
questions in Standard Form 328, Certificate Pertaining to Foreign Interests, directly to the prime
contractor or the Contracting Officer for the prime contract.

NOTICE TO OFFERORS - CONTENTS REVIEW
(PLEASE REVIEW BEFORE SUBMITTING)

Prior to submitting the Standard Form 328, required by paragraph (a)(1) of this clause, the offeror
should review the FOCI submission to ensure that:

(1) The Standard Form 328 has been signed and dated by an authorized official of the company;

(2) If publicly owned, the Contractor's most recent annual report, and its most recent proxy
statement for its annual meeting of stockholders have been attached; or, if privately owned, the
audited, consolidated financial information for the most recently closed accounting year has been
attached;

(3) A copy of the company's articles of incorporation and an attested copy of the company's by-
laws, or similar documents filed for the company's existence and management, and all
amendments to those documents;

(4) A list identifying the organization's owners, officers, directors, and executive personnel,
including their names, social security numbers, citizenship, titles of all positions they hold within
the organization, and what clearances, if any, they possess or are in the process of obtaining, and
identification of the government agency(ies) that granted or will be granting those clearances; and

(5) A summary FOCI data sheet.

NOTE: A FOCI submission must be attached for each tier parent organization (i.e. ultimate parent
and any intervening levels of ownership). If any of these documents are missing, award of the
contract cannot be completed.

DEAR 952.219-70 DOE MENTOR-PROTEGE PROGRAM (MAY 2000)

The Department of Energy has established a Mentor-Protege Program to encourage its prime
contractors to assist firms certified under section 8(a) of the Small Business Act by SBA, other
small disadvantaged businesses, women-owned small businesses, Historically Black Colleges and
Universities and Minority Institutions, other minority institutions of higher learning and small
business concerns owned and controlled by service disabled veterans in enhancing their business
abilities. If the contract resulting from this solicitation is awarded on a cost-plus-award fee basis,
the contractor’s performance as a Mentor may be evaluated as part of the award fee plan. Mentor
and Protege firms will develop and submit *‘lessons learned" evaluations to DOE at the conclusion
of the contract. Any DOE contractor that is interested in becoming a Mentor should refer to the
applicable regulations at 48 CFR 919.70 and should contact the Department of Energy's Office of
Small and Disadvantaged Business Utilization.
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DEAR 970.5226-2 WORKFORCE RESTRUCTURING UNDER SECTION

3161 OF THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 1993 (DEC 2000)

1.29

(a) Consistent with the objectives of Section 3161 of the National Defense Authorization Act
for Fiscal Year 1993, 42 U.S.C. 7274h, in instances where the Department of Energy has
determined that a change in workforce at a Department of Energy Defense Nuclear Facility is
necessary, the contractor agrees to (1) comply with the Department of Energy Workforce
Restructuring Plan for the facility, if applicable, and (2) use its best efforts to accomplish
workforce restructuring or displacement so as to mitigate social and economic impacts.

(b) The requirements of this clause shall be included in subcontracts at any tier (except
subcontracts for commercial items pursuant to 41 U.S.C, 403) expected to exceed $500,000.

[End of Clause]

DEAR 970.5204-2 LAWS, REGULATIONS, AND DOE DIRECTIVES

(DEC 2000)

(a) In performing work under this contract, the contractor shall comply with the requirements
of applicable Federal, State, and local laws and regulations (including DOE regulations), unless
relief has been granted in writing by the appropriate regulatory agency. A List of Applicable
Laws and Regulations (List A) may be appended to this contract for information purposes.
Omission of any applicable law or regulation from List A does not affect the obligation of the
contractor to comply with such law or regulation pursuant to this paragraph.

(b) In performing work under this contract, the contractor shall comply with the requirements
of those Department of Energy directives, or parts thereof, identified in the List of Applicable
Directives (List B) appended to this contract. Except as otherwise provided for in paragraph (d) of
this clause, the contracting officer may, from time to time and at any time, revise List B by
unilateral modification to the contract to add, modify, or delete specific requirements. Prior to
revising List B, the contracting officer shall notify the contractor in writing of the Department's
intent to revise List B and provide the contractor with the opportunity to assess the effect of the
contractor's compliance with the revised list on contract cost and funding, technical performance,
and schedule; and identify any potential inconsistencies between the revised list and the other
terms and conditions of the contract. Within 30 days after receipt of the contracting officer's
notice, the contractor shall advise the contracting officer in writing of the potential impact of the
contractor's compliance with the revised list. Based on the information provided by the contractor
and any other information available, the contracting officer shall decide whether to revise List B
and so advise the contractor not later than 30 days prior to the effective date of the revision of List
B. The contractor and the contracting officer shall identify and, if appropriate, agree to any
changes to other contract terms and conditions, including cost and schedule, associated with the
revision of List B pursuant to the clause of this contract entitled, "Changes."

() Environmental, safety, and health (ES&H) requirements appropriate for work conducted
under this contract may be determined by a DOE approved process to evaluate the work and the
associated hazards and identify an appropriately tailored set of standards, practices, and controls,
such as a tailoring process included in a DOE approved Safety Management System implemented
under the clause entitled "Integration of Environmental, Safety, and Health into Work Planning
and Execution." When such a process is used, the set of tailored (ES&H) requirements, as
approved by DOE pursuant to the process, shall be incorporated into List B as contract
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requirements with full force and effect. These requirements shall supersede, in whole or in part,
the contractual environmental, safety, and health requirements previously made applicable to the
contract by List B. If the tailored set of requirements identifies an alternative requirement varying
from an ES&H requirement of an applicable law or regulation, the contractor shall request an
exemption or other appropriate regulatory relief specified in the regulation.

(d) Except as otherwise directed by the contracting officer, the contractor shall procure all
necessary permits or licenses required for the performance of work under this contract.

(e) Regardless of the performer of the work, the contractor is responsible for compliance
with the requirements of this clause. The contractor is responsible for flowing down the
requirements of this clause to subcontracts at any tier to the extent necessary to ensure the
contractor's compliance with the requirements.

{End of Clause]
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