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Trial Attorne
Housing & 1v11 Enforcement Sect1on G St.
Civil Rights Division ,
U.S. Dep artment of Justice
950 Pennsylvama Avenue, N.W.
Washington, DC 20530
Tel: (202) 514-4713
Fax: (202)514-1116

E-mail: Amber.Standridge@usdoj.gov

" Daniel. Yi@usdoj.gov

ANDRE BIROTTE JR.

United States Attorney

LEON V. WEIDMAN |

Chief, Civil Division.

1\/LAR CUS M. KERNER
Assistant U.S. Attorne

California Bar No, 107014 '
411 W, Fourth Street, Room 8000 -
Santa Ana, CA 9270 1

Tel: (714 338-3532

Fax:.(714) 338-3523

E-mail: Marcus.Kerner@usdoj.gov

Attorneys for Plaintiff
United States of America

* IN THE UNITED STATES DISTRICT COURT FOR THE
CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
| ' Plaintiff, E’? 2331\10 @ Z“ 5 3 2&
- COMPLAINT

BAC HOME LOANS SERVICING Lp F/K/A

- COUNTRYWIDE HOME LOANS SERVICING.

LP AND ANY SUCCESSORS IN INTEREST,
Defendant.
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The Plamtlff the United States of America (heremaﬂer the “Umted
States”), alleges as follows: : LT

1. This action is brought by the Umted States to enforce the prov1srons
of the Serv1cemembers Civil Relref Act (heremafter “S CRA”) 50 U.S.C. app.

"§§ 501-597b,

2. This Court has Junsdlctlon over thls action under 28 US.C. § 1331,
28USC §1345and50USC app. §597(a) | L '
3. Venue is proper in this Judlcral d1str1ct under 28US.C. § 1391(b)
beoause a substantial part of the events giving rise to the Un1ted States’ claims
accurred in the Central District of Cahforma, and because the Defendant does .
busmess in the Central District of Cahforma .

4. Atall times relevant to th1s complamt BAC Home Loans ~.
Serviclng, LP, formerly known as Countrywrde Home Loans Servmmg, Lp
(“Defendant”) serviced mortgage loans, which involved oolleotmg and remrttrng '

loan payments, accounting for prmorpal and interest, contactmg delinquent

,mortgagors and supervising foreclosures

5. Fromatleast] anuary 1, 2006 through at least May 31 2009
Defendant failed to determine cons1stent1y and accurately the military status of

Il mortgage loan borrowers in foreclosure. -As a result, Defendant Wrongfully

foreclosed without court orders on approxmlately 160 propertles (“subject
propertles”) The subject propert1es were owned by servicemembers Who at the
time, were on nnhtary service, or wefe otherwise proteoted by the SCRA and who
had originated their mortgages before they entered into military service. Further

none of these servicemembers had waived their rights prior to foreclosure pursuant

|l to & separate agreement under Section 517 of the SCRA, 50 US.C. app. § 5 17
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6. The subject proper-ties are lo'cated.in Alaska, Arizona; Califomia
Colorado, Georgla Idaho, Maryland Mlolngan, Minnesota, Missouri, M1ss1s31pp1,

:Montana North Carohna Nevada, Oregon Tennessee Texas, V1rg1ma

Washington, and West Vlrglma
7. Defendant had actual or construetwe notlee of the m111tary service of
many of the servmemembers Who owned the subject propert1es

'8. . Defendant’s conduct was in 'violation of the proteotlons afforded by

the SCRA spe01ﬁca11y Section 533(c) of the SCRA, 50 US.C. app. §533(c), and" | -

constituted a pattern or practice of foreclosmg on servicemembers during a penod a

-of military servme ora penod otherW1se protected by the SCRA.

9. S erv1cemembers Whose mortgages have been Wrongfully foreclosed

in vmlatlon of the SCRA are aggrxeved persons. Such aggrieved persons have

suffered damages as.a result of Defendant’s oonduct
‘10. Defendant’s conduct was 1ntent10na1 w111ful and taken in d1sregard
for the nghts of servicemetnbers. |
WHBREFORE the. United States prays that the Court enter an ORDER that: |
1. 'Declares that Defendant’s conduct violated the: SCRA; ‘
2.,  Enjoins Defendant its agents, employees, and successors' “and all..
 other persons in active concert or participation with them, from:
| a.t foreclosing on any servicemember’s property during apenod
of military service ora period otherwise protected by the -
SCRA in violation of Sec’uon 533(c) of the SCRA 50US.C.
app. § 533(c); |
b, . failing or refusing to take such afﬁfrnafiVe steps as may be
.' necessary to restore; as nearly as ‘praCticable, each identifiable .

‘Victir.n of Defendant’s illegal conduct to the i_aosition he or she
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would have been in but for Defendant’s illegal conduct; and
c. 'failing or reﬁising to take such affirmative steps as may be
| L -necéssary to prevent the recurrence of any conduct that violates
' Section 533(c) of the SCRA, 50 U.S.C. app. § 533(c) in the
future and to ehmmate to the extent pract1cable the effec‘cs of
* Defendant’s illegal conduct and _ ‘ ‘
3. Awards appropnate monetary damages to each 1dent1f1able victim of
" Defendant's violations of the SCRA. " .
The Umted States further prays for such add1t1ona1 relief as the 1nterests of
justice may requlre
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The United States requests a tfial-by jury.
. ERICH, HOLDER, IR.
Att'orney General :
N Qﬁ s @/
ANDREBIROTTEJR. .~ ' THOMAS E.PEREZ"

‘United States Attorney - Assistant Attorney General
; R . C1v11R1ghts Divisian -

LEON W. WEIDMAN - .~ 'STEVENTL ROSENBAUM
Assistant United States Attorney . Chief.

| Chief, Civil Division - : Housing and Civil Enforcement Sect1on |

/ s
ELI -ABETHA SINGEA :
Director, U.S. Attorneys Fair Housmg .
Program .
Housmg and Civil Enforcement Section

MARCUS M. KERNER .
Assistant United States Attorney
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Trial Attorneys

Housing and Civil Enforcernent Sectlon
Civil Rights Division. - -

U.S. Department of Justice - -

Counsel for Plaintiff | * Counsel for Plaintiff




