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Federal Election Commission

Policy Statement Establishes
Pilot Program for
Requesting Consideration of
Legal Questions

On July 1, 2010, the Commission
adopted a pilot program to provide a
means for early review of legal ques-
tions arising during the report review
and audit processes.

Under the pilot program, persons
or entities involved in the report
review or audit processes that are
obligated to take corrective action
may request consideration of the
corrective action by the Commission
if a material dispute on a question
of law exists. The persons or entities
may seek Commission consideration
within 15 days of a Reports Analysis
Division or Audit Division determi-
nation that the persons or entities are
obligated to take corrective action.

The Commission will not con-
sider factual disputes under this
procedure, and any requests for
consideration, other than material
disputes on questions of law, will
not be granted. The Commission
classifies a matter as a material
dispute when:

* The legal issue is novel, complex
or pertains to an unsettled ques-
tion of law;

* There has been intervening
legislation, rulemaking or litiga-

(continued on page 2)
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Advisory

Opinions

AO 2010-09

Corporate Sponsored IE-
Only Committee May Solicit
and Accept Unlimited
Individual Contributions

A nonprofit corporation may
establish and administer a politi-
cal committee that plans to make
only independent expenditures. The
committee may solicit and accept
unlimited contributions from indi-
viduals in the general public, includ-
ing contributions given for specific
independent expenditures.

Background

The Club for Growth (the Club),
an incorporated 501(c)(4) organiza-
tion, plans to establish, administer
and pay the solicitation costs of a
political committee (the Commit-
tee) that intends to solicit unlimited
contributions from individuals in the
general public and to use those funds
to finance independent expenditures.
The Committee will comply with all
disclaimer and notice requirements
of the Federal Election Campaign
Act (the Act) and Commission regu-
lations, and will file regular reports
to disclose its activity.

The Committee does not plan
to accept contributions from any
political committee, candidate, labor

(continued on page 2)
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Commission
(continued from page 1)

tion since the Commission last
considered the issue;

* The request is contrary to or
otherwise inconsistent with prior
Commission matters dealing with
the same issue.

The request must specify the
question of law at issue and why it
is subject to Commission consider-
ation. The request may also include
a discussion of prior Commission
matters raising the same issue, rel-
evant court decisions and any other
analysis of the issue that may assist
the Commission in decision-making.
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All requests for Commission con-
sideration of legal questions should
be directed to the Commission
Secretary, Federal Election Com-
mission, 999 E Street, NW, Wash-
ington, DC 20463. The Commission
Secretary will forward a copy of the
request to each Commissioner, the
General Counsel and the Staff Direc-
tor. Within five business days of
notification to the Commissioners,
if two or more Commissioners agree
that the issue should be consid-
ered, the Office of General Counsel
(OGC) will prepare a recommenda-
tion. OGC will circulate the recom-
mendation for a Commission vote
within 15 business days. In the event
of an objection by any Commission-
er, the matter shall be automatically
placed on the next meeting agenda.

If, within 60 days of filing the
request for consideration, the Com-
mission cannot resolve the issue or
provide guidance on how to proceed
by an affirmative vote of four or
more Commissioners, the Office of
Compliance may proceed with the
matter.

This pilot program does not
circumvent or supplant the Advisory
Opinion process. Legal questions
that qualify for consideration as an
Advisory Opinion are not appropri-
ate for the pilot program. Further,
the pilot program does not supersede
the procedures for eligibility and
entitlement to public funds.

The program took effect on July
20, 2010, and will last for one year,
at which point the Commission will
vote on whether to continue with the
program.

The Federal Register notice de-
scribing the program is available at
http://www.fec.gov/law/cfr/ej com-
pilation/2010/notice 2010-13.pdf.

—Stephanie Caccomo

Advisory Opinions
(continued from page 1)

organization, foreign national, gov-
ernment contractor or corporation,
nor will it make any contributions
or transfer any funds to any political
committee if the amount of a contri-
bution to the recipient committee is
governed by the Act. The Committee
will also not make any coordinated
communications or coordinate any
expenditures with any candidate,
authorized committee, political party
committee or agent of such persons.
In addition to the Committee, the
Club maintains a separate segregated
fund (SSF), Club for Growth PAC
(Club PAC). The President of the
Club serves as its treasurer and will
also serve in that capacity for the
Committee. However, the two com-
mittees will not make any contribu-
tions or transfers of funds to one
another.

Analysis

Recent court decisions have al-
tered the landscape for financing in-
dependent expenditures. In Citizens
United, the Supreme Court found the
ban on corporate independent ex-
penditures unconstitutional. Citizens
United v. FEC,558 U.S. ___, 130 S.
Ct. 876, 913 (2010). In SpeechNow,
the U.S. Court of Appeals for the
District of Columbia Circuit ruled
that the Act’s contribution limits
are unconstitutional as applied to
individuals’ contributions to inde-
pendent expenditure groups. Speech-
Now.org v. FEC, 599 F.3d 686, 689
(D.C. Cir. 2010). Consistent with
these decisions, and based upon the
facts presented, the Commission
determined that the Committee may
solicit and accept unlimited contri-
butions from individuals.

That conclusion applies equally to
contributions the Committee solicits
specifically for independent expendi-
tures advocating a particular candi-
date. Under certain circumstances,
contributions given to a PAC for

(continued on page 3)
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the benefit of a specific candidate
count against the contributor’s limit
to the candidate, in order to avoid
circumvention of the limits. 11 CFR
110.1(h). In this case, however, the
Committee will not use the funds it
receives to make contributions, so
there is no possibility of circumvent-
ing any contribution limits.

The Commission further deter-
mined that the Club’s proposed
payment of the Committee’s estab-
lishment, administrative and solicita-
tion expenses is not exempt from the
definition of “contribution” or “ex-
penditure” because the Committee is
not an SSF. Therefore, any establish-
ment, administrative or solicitation
expenses paid by the Club must be
reported by the Committee, which
exclusively makes independent
expenditures, as contributions from
the Club. Alternatively, the proposed
political committee may pay its own
establishment, administrative and
solicitation expenses.

The Commission noted that
many of the issues addressed in
this opinion implicate forthcoming
rulemakings and that the agency
may need to update its registration
and reporting forms to facilitate
disclosure. In the meantime, a com-
mittee that intends to accept unlim-
ited contributions for the purpose of
making independent expenditures
may send a letter with its Form 1
Statement of Organization to iden-
tify itself as such. A sample letter
was included as an attachment to the
AOQ, and is available on the Com-
mission’s website at http://www.fec.
gov/pdf/forms/ie_only_letter.pdf.
Electronic filers may include this
information in a Form 99.

Date Issued: July 22, 2010;

Length: 6 pages.

—Katherine Wurzbach

AO 2010-10
Attribution of Independent
Expenditures

A separate segregated fund (SSF)
making independent expenditures
for various ads that expressly advo-
cate the election or defeat of one or
more federal candidates, and that
sometimes identify their opponents,
may attribute its expenditures to
candidates as described below.

Background

The requestor, National Right
to Life Political Action Commit-
tee (NRL PAC), is an SSF of the
National Right to Life Committee,
Inc. NRL PAC intends to make
independent expenditures for com-
munications that expressly advo-
cate the election or defeat of one
or more federal candidates in one
or more elections, some of which
also identify the opponents of those
candidates.

Analysis

Under the Federal Election
Campaign Act (the Act), political
committees must report their inde-
pendent expenditures, including a
statement of whether each indepen-
dent expenditure is made “in sup-
port of or opposition to” a particular
candidate. 2 U.S.C §434(b)(H)(4)
(ii1), §434(b)(6)(B)(ii1), §434(g)(1)
and (2); 11 CFR 104.3(b)(1)(vii),
104.3(b)(3)(vi1)(B) and 104.4(b)
and (c). SSFs making independent
expenditures on behalf of more than
one clearly identified federal candi-
date must allocate the expenditure
among candidates “according to
the benefit reasonably expected to
be derived.” 11 CFR 106.1(a)(1).
The expenditure for a publication or
broadcast communication shall be
attributed to each candidate accord-
ing to the “proportion of space or
time devoted to each candidate as
compared to the total space or time
devoted to all candidates.” 11 CFR
106.1(a).

NRL PAC presented five scenari-
os to the Commission and asked how

each scenario should be reported on
Form 3X, Schedule E.

Ads expressly advocating the
election of one clearly identified
candidate that do not identify any
other candidate. The Commis-
sion concluded that no allocation
is necessary for ads that expressly
advocate the election of one clearly
identified federal candidate and
do not identify another candidate.
Commission rules indicate that al-
location is only necessary if more
than one candidate is clearly identi-
fied. 11 CFR 104.10(a) and 106.1(a)
(1). Thus, the entire independent
expenditure may be reported as
having been made in support of the
candidate identified in the commu-
nication.

Ads expressly advocating the
election of one clearly identified
candidate and identifying, and com-
paring the positions of, that candi-
date’s opponent. In the case of an ad
that expressly advocates the election
of one federal candidate and identi-
fies and compares the position of
his or her opponent, no allocation is
necessary. The independent expen-
diture is made on behalf of only one
candidate, so the entire expenditure
may be reported as having been
made in support of that candidate.
11 CFR 106.1(a)(1) and 104.10(a).

Ads expressly advocating the
election of several candidates in dif-
ferent elections and identifying, and
comparing the positions of, those
candidates’ respective opponents.
For ads that expressly advocate the
election of several federal candi-
dates in different races and identify
and compare the positions of those
candidates’ opponents in those
races, NRL PAC should allocate the
independent expenditures among the
different races, based on the time
or space analysis set out in 11 CFR
106.1(a)(1). Thus, the proportion of
the expenditure attributed to each
race may be reported as having been
made in support of the candidate
advocated. 104.3(b)(3)(vii)(B).

(continued on page 4)
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Ads expressly advocating the
defeat of one clearly identified can-
didate that do not identify any other
candidate. No allocation is neces-
sary for ads that expressly advocate
the defeat of one clearly identified
federal candidate and do not iden-
tify another candidate. The entire
expenditure may be reported as hav-
ing been made in opposition to that
candidate. 11 CFR 104.10(a).

Ads expressly advocating the
election of a Presidential-Vice
Presidential ticket and expressly
advocating the defeat of a Senatorial
candidate. Independent expendi-
tures for ads expressly advocating
the election of a Presidential ticket
and expressly advocating the defeat
of a Senate candidate are allocated
between the two races based on a
time or space analysis. The propor-
tion of the expenditure attributed
to the Presidential race may be
reported accordingly in support of
the Presidential-Vice Presidential
ticket. 11 CFR 104.3(b)(3)(vii)(B).
The proportion of the expenditure
attributed to the Senate race may be
reported accordingly in opposition
to the Senatorial candidate. 11 CFR
104.3(b)(3)(vii)(B).

Date Issued: July 15, 2010;

Length: 7 pages

—Stephanie Caccomo

AO 2010-11
Contributions to an
Independent Expenditure
Committee

A nonconnected committee,
established solely to make indepen-
dent expenditures, may solicit and
accept unlimited contributions from
individuals, political committees,
corporations and labor organizations.

Background

Commonsense Ten (the “Com-
mittee”) is a nonconnected political
committee registered with the FEC.
The Committee intends to make only

4

independent expenditures and wants
to solicit and accept unlimited con-
tributions from individuals, political
committees, corporations and labor
organizations. It will screen for and
refuse contributions from foreign na-
tionals, federal contractors, national
banks and corporations organized by
act of Congress. The committee will
not make any monetary or in-kind
contributions (including coordinated
communications) to any other politi-
cal committee or organization and
intends to disclose its activity on
reports it files with the FEC.

Analysis

Recent court decisions have
altered the landscape for financing
independent expenditures. In Citi-
zens United v. FEC, the U.S. Su-
preme Court overturned the ban on
corporate expenditures, holding that
corporations may make unlimited
independent expenditures from their
general treasury funds. See Citizens
United v. FEC,558 U.S. ___, 130 S.
Ct. 876, 913 (2010). Subsequently,
the U.S. Court of Appeals for the
District of Columbia Circuit held
that individuals may make unlimited
contributions to political committees
that only make independent expen-
ditures. SpeechNow.org v. FEC, 599
F.3d 686 (D.C. Cir. 2010).

Based on the holdings of Citizens
United and SpeechNow, the Com-
mission concluded that individuals,
corporations, labor organizations
and political committees may make
unlimited contributions to indepen-
dent expenditure-only committees,
like Commonsense Ten.

The Commission noted that it
may update its registration and
reporting forms to facilitate dis-
closure by these committees. In
the meantime, the Committee may
include a letter with its Form 1
Statement of Organization clarifying
that it intends to accept unlimited
contributions for the purpose of

making independent expenditures.
A sample letter was included as an
attachment to the AO, and is avail-
able on the Commission’s website
at http://www.fec.gov/pdf/forms/
ie_only_ letter.pdf. Electronic filers
may include this information in a
Form 99.

Date Issued: July 22, 2010;

Length: 4 pages.

—Zainab Smith

Advisory Opinion Requests

AOR 2010-12

Deductions from quarterly retain-
er payments to directors for contri-
butions to SSF (Procter & Gamble,
May 18, 2010)

AOR 2010-13

Recognition of the Libertarian
Party of Florida as the state commit-
tee of a political party (Libertarian
Party of Florida, June 18, 2010)

AOR 2010-14

Disbursements from national
party committee’s recount fund
before general election for recount-
related expenses (Democratic Sena-
torial Campaign Committee, June
24,2010)

AOR 2010-15

Refund of candidate’s contribu-
tions to principal campaign com-
mittee, (Pike for Congress, July 13,
2010)

AOR 2010-16

Wholly corporate owned LLC
as connected organization for SSF
(EmblemHealth Services Company
LLC, July 20, 2010)

AOR 2010-17

Redesignation of funds from
general to special election held the
same day (Stutzman for Congress,
July 19, 2010)
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Effective Date for
Amendments to Travel Rules

In the December 7, 2009, Federal
Register, the Commission published
final rules governing campaign
travel on noncommercial aircraft and
stated that it would publish a sepa-
rate notice announcing the effec-
tive date of amendments to 11 CFR
9004.7, which addresses campaign
travel by and on behalf of publicly
funded Presidential campaigns.
These amendments took effect on
July 26, 2010. See the July 26, 2010,
Federal Register, at http://www.fec.
gov/law/cfr/ej compilation/2010/
notice2010-14.pdf.

—Christopher Berg

West Virginia Special
Election Reporting: Senate
Vacancy

West Virginia will hold a Special
Election to fill the vacant U.S. Sen-
ate seat held by the late Robert Byrd.
The Special Primary will be held on
August 28, 2010, and the Special
General will be held November 2,
2010.

Candidate committees involved in
this election must follow the report-
ing schedule above. Please note that
the reporting period for the Post-
General election report spans two
election cycles. For this report only,
authorized committees must use the
Post-Election Detailed Summary
Page rather than the normal Detailed
Summary Page.

PACs and party committees that
file on a quarterly schedule and
participate in this election must also
follow the schedule above. PACs and
party committees that file monthly
must continue to file according to
their regular filing schedule.

West Virginia Senate Special Election

Reporting

Committees Involved Only in the Special Primary

(08/28/10) Must File:

Close of Reg./Cert./Overnight Filing
Books' Mailing Deadline Deadline
Pre-Primary August 8 August 13 August 16
October Quarterly September 30  October 15 October 15

Committees Involved in Both the Special Primary
(08/28/10) and the Special General (11/02/10) Must File:

Close of Reg./Cert./Overnight Filing
Books' Mailing Deadline Deadline
Pre-Primary August 8 August 13 August 16
October Quarterly September 30  October 15 October 15
Post-General November 22 December 2 December 2
Year-End December 31 January 31, 2011 January 31, 2011

"'This date indicates the end of a reporting period. A reporting period
always begins the day after the closing date of the last report filed. If the
committee is new and has not previously filed a report, the first report must
cover all activity that occurred before the committee registered up through
the close of books for the first report due.

Timely Filing for Paper Filers

Registered and Certified Mail.
Reports sent by registered or certi-
fied mail must be postmarked on or
before the mailing deadline to be
considered timely filed. A committee
sending its reports by registered or
certified mail should keep its mailing
receipt with the U.S. Postal Service
(USPS) postmark as proof of filing
because the USPS does not keep
complete records of items sent by
certified mail. 2 U.S.C. §434(a)(5)
and 11 CFR 104.5(e).

Overnight Mail. Reports filed via
overnight mail' will be considered
timely filed if the report is received
by the delivery service on or before
the mailing deadline. A commit-

I “Overnight mail” includes Priority or
Express Mail having a delivery confir-
mation, or an overnight service with
which the report is scheduled for next
business day delivery and is recorded in
the service’s online tracking system.

tee sending its reports by Express
or Priority Mail, or by an overnight
delivery service, should keep its
proof of mailing or other means of
transmittal of its reports. 2 U.S.C.
§434(a)(5) and 11 CFR 104.5(e).

Other Means of Filing. Reports
sent by other means—including first
class mail and courier—must be
received by the FEC (or the Secre-
tary of the Senate’s Office of Public
Records) before the Commission’s
close of business on the filing dead-
line. 11 CFR 100.19 and 104.5(e).

Forms are available for down-
loading and printing at the FEC’s
website (http://www.fec.gov/info/
forms.shtml) and from FEC Faxline,
the agency’s automated fax system
(202/501-3413).

Filing Electronically

U.S. Senate committees that file
with the Secretary of the Senate are
not subject to the mandatory elec-

(continued on page 6)
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tronic filing rules, but may file an
unofficial copy of their reports with
the Commission in order to speed
disclosure.

For other political committees,
reports filed electronically must be
received and validated by the Com-
mission by 11:59 p.m. Eastern Time
on the applicable filing deadline.
Electronic filers who instead file on
paper or submit an electronic report
that does not pass the Commission’s
validation program by the filing
deadline will be considered nonfilers
and may be subject to enforcement
actions, including administrative
fines.

48-Hour Contribution Notices

Note that 48-hour notices are
required of the participating candi-
date’s principal campaign commit-
tee if it receives any contribution of
$1,000 or more per source between
August 9 and August 25, 2010, for
the Special Primary Election, and
between October 14 and October
30, 2010, for the Special General
Election.

24- and 48-Hour Reports of
Independent Expenditures

Political committees and other
persons must file 24-hour reports of
independent expenditures that ag-
gregate at or above $1,000 between
August 9 and August 26, 2010, for
the Special Primary Election, and
between October 14 and October 31,
2010, for the Special General Elec-
tion. This requirement is in addition
to that of filing 48-hour reports of
independent expenditures that ag-
gregate $10,000 or more during a
calendar year.

Electioneering Communications
The 30-day electioneering com-
munications period in connection
with the Special Primary Election
runs from July 29 through August
28, 2010. The 60-day electioneering
communications period in connec-
tion with the Special General Elec-

6

tion runs from September 3 through
November 2, 2010.

Disclosure of Lobbyist Bundling
Activity

Campaign committees, party
committees and leadership PACs
that are otherwise required to file re-
ports in connection with the special
elections must simultaneously file
FEC Form 3L if they receive two
or more bundled contributions from
lobbyists/registrants or lobbyist/reg-
istrant PACs that aggregate in excess
of $16,000 during the special elec-
tion reporting period (see reporting
schedule chart on page 5). 11 CFR
104.22(a)(5)(v). For more informa-
tion on these requirements, see the
March 2009 Record.

—Elizabeth Kurland

Committees Fail to File Pre-
Election Reports

The Commission cited several
campaign committees for failing to
file the 12-Day Pre-Election Reports
required by the Federal Election
Campaign Act (the Act).

Georgia Pre-Primary Report

The Commission cited one cam-
paign committee for failing to file a
Pre-Primary Report in connection
with the Georgia primary election
held on July 20, 2010.

As of July 16, 2010, the required
disclosure report had not been re-
ceived from Friends of Bobby Reese
(GA-9).

The report was due on July 8,
2010, and should have included
financial activity for the period April
1, 2010, through June 30, 2010. If
sent by certified or registered mail,
the reports should have been post-
marked by July 5, 2010.

The FEC notified committees
involved in the Georgia primary
election of their potential filing re-
quirements on June 14, 2010. Those

committees that did not file on the
due date were sent notification on
July 9, 2010, that their reports had
not been received and that their
names would be published if they
did not respond within four business
days.

Michigan and Missouri Pre-
Primary Reports

The Commission cited two cam-
paign committees for failing to file
the Pre-Primary Report in connec-
tion with the Michigan and Missouri
primary elections held on August 3,
2010.

As of July 30, 2010, the required
disclosure reports had not been
received from:

» Withers for Congress (MI-5); and
e Arthur Madden for Congress
(MO-4).

The reports were due on July 22,
2010, and should have included fi-
nancial activity for the period July 1,
2010, through July 14, 2010. If sent
by registered or certified mail, the
reports should have been postmarked
by July 19, 2010.

The FEC notified committees
involved in the Michigan and Mis-
souri primary elections of their
potential filing requirements on June
28, 2010. Those committees that did
not file on the due date were sent no-
tification on July 23, 2010, that their
reports had not been received and
that their names would be published
if they did not respond within four
business days.

Some individuals and their com-
mittees have no obligation to file re-
ports under federal campaign finance
law, even though their names may
appear on the ballot. If an individual
rasies or spends $5,000 or less, he or
she is not considered a “candidate”
subject to reporting under the Act.

Other political committees that
support Senate and House candi-
dates in elections, but are not autho-
rized committees of a candidate’s

(continued on page 7)
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campaign, are also required to file
quarterly repors, unless they report
monthly. Those committee names
are not published by the FEC.
Further Commission action
against nonfilers and late filers is
decided on a case-by-case basis.
Federal law gives the Commission
broad authority to initiate enforce-
ment actions, and the Commission
has implemented an Administrative
Fine program with provisions for
assessing monetary penalties.
—Myles Martin

Roundtable on Pre-Election
Communications

On September 15, 2010, the
Commission will host a roundtable
workshop to review the rules and
reporting requirements for specific
types of pre-election communica-
tions, including:

 FElectioneering communications
disseminated within 60 days of
the general election;

* Independent expenditures; and

* Coordinated communications.

The presentation will also high-
light recent court decisions, advisory
opinions and rulemakings related
to these types of communications.
Attendees representing registered
committees will have an opportunity
to meet their Campaign Finance
Analyst after the session.

The registration fee for this
workshop is $25. Payment by credit
card is required prior to the seminar.
A full refund will be made for all
cancellations received before 5 p.m.
EDT, September 10, 2010. Com-
plete information and the registra-
tion form are available on the FEC

web site at http://www.fec.gov/info/
outreach.shtml#roundtables. Atten-
dance is limited and registration will
be accepted on a first-come, first-
served basis. Further questions about
the workshop should be directed to
the Information Division by phone
at 800/424-9530 (press 6) or locally
at 202/694-1100, or via e-mail to
Conferences @fec.gov.

—Kathy Carothers

FEC to Host Reporting and
E-Filing Workshops

On October 6, 2010, the Commis-
sion will host roundtable workshops
on reporting and electronic filing.
The reporting sessions will address
common filing problems and provide
answers to questions committees
may have as they prepare to file their
financial reports. The electronic fil-
ing sessions will provide hands-on
instruction for committees that use
the Commission’s FECFile software
and will address questions filers may
have concerning electronic filing. At-
tendance is limited to 50 people per
reporting workshop and 16 people
per electronic filing workshop; the
registration fee is $25 per workshop.
The registration form is available on
the FEC’s web site at http://www.fec.
gov/info/outreach.shtml#roundtables
and from Faxline, the FEC’s auto-
mated fax system (202/501-3413,
request document 590). For more
information, please call the Informa-
tion Division at 800/424-9530 (press
6), or locally at 202/694-1100.

—Kathy Carothers

800 Line

Redesignating and
Reattributing Contributions

Candidate committees that re-
ceive an excessive contribution can
remedy the violation by obtaining
a redesignation or reattribution of
the excessive amount. This article
answers common questions regard-
ing how and when to redesignate or
reattribute an excessive contribution.

What is the difference between a
redesignation and a reattribution?
A redesignation is when the
contributor instructs the candidate
committee in writing to use the
excessive portion of a contribution
for a different election than the one

(continued on page 8)

Roundtable
Schedule

Pre-Election Communications
September 15, 2010

9:30 a.m.-11:00 a.m.

FEC Headquarters

Reporting Workshops
October 6, 2010
FEC Headquarters

Reporting for Candidate
Committees
9:30 a.m.-11:00 a.m.

FECFile and E-Filing for
PACs and Party Committees
9:30 a.m.-11:00 a.m.

Reporting for PACs and
Party Committees
1:00 p.m.-2:00 p.m.

FECFile and E-Filing for
Candidate Committees
1:00 p.m.-2:00 p.m.


http://www.fec.gov/info/outreach.shtml#roundtables
http://www.fec.gov/info/outreach.shtml#roundtables
http://www.fec.gov/info/outreach.shtml#roundtables
http://www.fec.gov/info/outreach.shtml#roundtables
mailto:Conferences@fec.gov
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for which it was originally intended.
A reattribution is a process by which
the contributors instruct the commit-
tee in writing to attribute the exces-
sive portion of a joint contribution to
another individual.

What can I do if I receive an
excessive contribution for the
primary election?

If a candidate committee receives
a contribution made for the primary
election that exceeds the individual’s
limit, the committee may request a
redesignation so that the excessive
portion of the contribution would be
applied to the limit for the general
election. A redesignation of the
excessive portion is only possible if
the redesignation does not cause the
contributor to exceed the limit for
the general election. When request-
ing a redesignation, the committee
must inform the contributor that he
or she has a right to receive a refund
of the excessive amount. 11 CFR
110.1(b)(5)(i1)(1). The contributor
must provide the committee with a
signed redesignation within 60 days
of the treasurer’s receipt of the initial
contribution. 11 CFR 110.1(b)(5)(ii)

(2).

What if my committee receives an
excessive contribution drawn on a
joint checking account but signed
by only one account holder?

Any contribution made by more
than one person (excluding partner-
ship contributions) must include the
signature of each contributor on the
written instrument or on another
written accompaniment to the contri-
bution. 11 CFR 110.1(k)(1).

If a campaign receives an exces-
sive contribution made via a writ-
ten instrument with more than one
individual’s name imprinted on it,
but only one signature, the cam-
paign may seek a reattribution of the
excessive portion to the other ac-
count holder. 11 CFR 110.1(k)(3)(i).
Alternatively, the contributors may

choose to reattribute the contribution
so that a different amount is attrib-
uted to each contributor. However, a
joint contribution must represent the
personal funds of each contributor,
because contributions made in the
name of another are prohibited. 11
CFR 110.4(b). When the campaign
requests a reattribution, it must
inform the contributors that they
may instead request a refund of the
excessive portion. 11 CFR 110.1(k)
(3)(i1)(A)(2) and (k)(3)(i1)(B)(2).
Reattributions, like redesignations,
must be made within 60 days of the
receipt of the original contribution.
11 CFR 103.3(b)(3).

What are the procedures for
obtaining redesignations and
reattributions from contributors?

The first step is depositing the
contribution, which must be done
within 10 days of the treasurer’s
receipt. If a contribution is not
deposited within that timeframe, the
committee must return the contribu-
tion. 11 CFR 103.3(a).

The committee must then deter-
mine whether a contribution exceeds
the limits, or, in case of contributions
to retire debt, whether the contribu-
tion exceeds the committee’s net
debts outstanding. 11 CFR 103.3(b).
The Commission encourages, but
does not require, campaigns to make
this determination within 30 days
of receiving the contribution, which
allows campaigns enough time to
request and receive a redesignation
or reattribution within the 60-day
time limit.

The committee should be pre-
pared to issue a refund. When
depositing contributions that exceed
the limits or net debts outstanding
for a particular election, the cam-
paign cannot spend those funds, as it
may be necessary to refund them. A
campaign committee may maintain
enough money in its regular cam-
paign depository to make the refund
should it need to, or the campaign
could create a separate account for
the purpose of depositing potentially
impermissible contributions. 11 CFR

103.3(b)(4). The committee must
also keep a written record noting the
reason a contribution may be exces-
sive and must include this informa-
tion when reporting the receipt of
the contribution. 11 CFR 103.3(b)
5).

The committee then asks the
contributor to provide a written and
signed statement. For redesignations,
the campaign asks the contribu-
tor to provide written and signed
documentation that the contributor
chooses to have the excessive por-
tion of the contribution applied to
another election. 110.1(b)(5)(i1)(A).
For reattributions, the campaign asks
the contributor whether the contribu-
tion was intended to be a joint con-
tribution from more than one person,
and how much is attributable to each
contributor. 110.1(k)(3)(ii)(A). Keep
in mind that under all circumstances
the campaign must offer the contrib-
utor the chance to receive a refund
of the excessive portion.

Within 60 days of the treasurer’s
receipt of the contribution, the cam-
paign must either obtain the redesig-
nation or reattribution or refund the
excessive portion.

The campaign treasurer is ulti-
mately responsible for ensuring the
campaign acts in compliance with
the regulations regarding redesigna-
tions and reattributions. 11 CFR
103.3(a) and (b).

Can my candidate committee
presumptively redesignate an
excessive contribution?

When a candidate committee
receives a contribution from an
individual or non-multicandidate
committee that exceeds the limits,
the campaign may presumptively
redesignate the excessive portion to
the general election under the fol-
lowing circumstances:

* The contribution is made before
the candidate’s primary election;

* The contribution isn’t designated
in writing for a particular elec-
tion;

(continued on page 9)
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* The contribution would be exces-
sive if applied to the primary
election limit; and

* The contribution, as redesignated,
does not cause the contributor
to exceed any other contribution
limit. 110.1(b)(5)(1i)(B)(1)-(4).

If the campaign receives an un-
designated contribution made after
the primary and before the general
election, the campaign may pre-
sumptively redesignate the excessive
portion to the primary election, but
only if the campaign has outstanding
primary debt. 110.1(b)(5)(ii)(C).

When presumptively redesignat-
ing an excessive contribution, the
committee must notify the contribu-
tor within 60 days after the treasurer
receives the contribution, and the
committee must offer the contributor
the option to receive a refund of the
excessive portion.

Presumptive redesignations may
only be made within one election
cycle and are not an option when
the contributor is a multicandidate
committee.

Can my campaign presumptively
reattribute a contribution?

Yes. A campaign may presump-
tively reattribute the excessive
portion of a contribution drawn on
a joint account to the other indi-
vidual whose name is imprinted on
the written instrument. However,
this reattribution must not cause the
contributor to exceed any other con-
tribution limit. 110.1(k)(3)(i1)(B)(1).
Just like with a redesignation, the
campaign must notify the contribu-
tors of this reattribution within 60
days of the treasurer’s receipt, and
the campaign must also offer the
contributors the option of receiving a
refund instead.

What kinds of records need to be
kept regarding redesignations and
reattributions?

The committee must keep docu-
mentation for each reattribution and
redesignation to verify that it was
received within the 60-day time
limit for making redesignations and
reattributions. Documentation for a
redesignation or a reattribution must
include one of the following:

* A copy of the postmarked en-
velope bearing the contributor’s
name, return address or other
identifying code;

* A copy of the signed statement
reattributing or redesignating the
contribution with a date stamp
showing the date of the commit-
tee’s receipt; or

* A copy of the written designa-
tion or reattribution dated by the
contributor. 11 CFR 110.1(1)(6).

In the case of a presumptive
redesignation or reattribution, the
committee must keep a copy of the
notice informing the contributor(s)
of a presumptive redesignation
or reattribution and offering the
contributor(s) the alternative of
receiving a refund. 11 CFR 110.1(1)
(A ().

Committees must maintain the
written copies of contributors’
designations, redesignations and
reattributions for three years after
the report or statement disclosing
such information is filed. 11 CFR
102.9(c). The committee must also
maintain records of any writings
from contributors that accompany
the contribution and any notices the
committee sends to the contributor.
11 CFR 102.9(f), 110.1(1).

Additional Information

For additional information on re-
attributions and redesignations, con-
tact the FEC’s Information Division
at 1-800-424-9530 or 202-694-1100,
or by e-mail to info@fec.gov.

— Isaac J. Baker

The first number in each cita-

tion refers to the numeric month of
the 2010 Record issue in which the
article appeared. The second num-
ber, following the colon, indicates
the page number in that issue. For
example, “1:4” means that the article
is in the January issue on page four.

Advisory Opinions

2009-29: Membership organization
may establish SSF without vote of
its membership, 2:4

2009-30: Trade association corporate
members may use treasury funds to
assist their SSFs, 3:9

2009-31: Employees may use credits
to make contributions to SSF, 3:10

2009-32: Proposed sale of art on be-
half of committees is not a contri-
bution, 3:10

2010-01: State party activity on be-
half of presumptive nominee, 4:10

2010-02: State party committee may
use nonfederal funds to purchase
office building, 4:11

2010-03: Members of Congress may
solicit nonfederal funds for redis-
tricting trust, 6:1

2010-04: Determining composition of
corporation’s restricted class, 6:3

2010-05: Sale of ad time on a for-
eign-owned television station, 7:1

2010-06: Political affinity accounts
for revenue-generating web plat-
form, 7:3

2010-07: Members of Congress may
solicit funds for state ballot mea-
sure, 7:5

2010-08: Film production, distribu-
tion costs qualify for press exemp-
tion, 7:6

2010-09: Corporate sponsored IE-
only committee may solicit and
accept unlimited individual contri-
butions, 8:1

2010-10: Attribution of independent
expenditures, 8:3

2010-11: Contributions to an inde-
pendent expenditure committee,
8:4

(continued on page 10)
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Commission

Commission statement on Citizens
United v. FEC, 3:1

FEC Elects Chairman and Vice
Chair for 2010, 1:1

FEC Introduces new compliance
map, 2:2

Message from the Chairman, 2:1

Policy statement establishes pilot
program for requesting consider-
ation of legal questions, 8:1

Compliance
Nonfilers, 3:12; 6:10; 7:12; 8:6

Court Cases
v. FEC
- Cao, 3:1
- Citizens United, 2:1
- Fieger, 4:4
-RNC, 5:3
-SpeechNow.org, 5:1; 7:11
- The Real Truth About Obama,
Inc., 7:10
- Unity08, 4:1
- Utility Workers, et. al, 4:3
FEC v.
- Novacek, 5:5
U.S. v. O’Donnell, 7:11

Inflation Adjustments

2010 Coordinated party expenditure
limits, 3:5

Lobbyist bundling threshold un-
changed for 2010, 3:6

Outreach

Conferences in 2010, 1:14; 2:5; 3:12-
13; 4:14; 5:7; 6:12

June Reporting Roundtable, 6:12

Nonconnected Committee Seminar,
2:7;3:13; 4:14-15

October Reporting Roundtable, 8:7

Roundtable on new travel rules, 1:15;
2:6

Roundtable on pre-election commu-
nications, 8:7

Year-End reporting roundtable, 1:14

Regulations

Effective date for amendments to
travel rules, 8:5

Final Rules on campaign travel, 1:1

10

Final Rules on debt collection, 5:1

Final Rules on funds received in
response to solicitations; allocation
of expenses by PACs, 4:8

Final Rules on participation by fed-
eral candidates and officeholders at
nonfederal fundraising events, 6:1

Hearings on coordinated communica-
tions rules, 6:7

Hearing on proposed federal election
activity (FEA) rules, 3:8

NPRM on debt collection, 4:9

NPRM on federal candidates’ and
officeholders’ participation in party
fundraisers, 1:5

NPRM on funds received in response
to solicitations; allocation of ex-
penses by certain committees, 2:4

NPRM on standards of conduct, 6:6

Petition for rulemaking on Citizens
United, 3.7

Public hearing rescheduled for March
16, 3:7

Supplemental NPRM on Coordinated
Communications, 3:7

Reports

FEC Form 3L Due in July, 7:9

Florida Special Election Reporting:
19th District, 1:12

Georgia Special Election Reporting:
9th District, 4:4

Hawaii Special Election Reporting:
1st District, 4:7

Pennsylvania Special Election Re-
porting: 12th District, 4:6

Reports Due in 2010, 1:8; 4:1; 7:1

West Virginia Senate Special Election
Reporting: 8:5

Statistics

House and Senate campaigns raise
nearly $600 million in 2009, 4:12

PAC activity remains steady in 2009,
5:7

Party committees report slight in-
crease in 2009 receipts, 4:13

Website
Candidate Disbursements search
feature available on website, 6:10

800 Line
Redesignating and reattributing con-
tributions, 8:7

PACronyms, Other
PAC Publications
Available

The Commission annually
publishes an alphabetical listing
of acronyms, abbreviations and
common names of political action
committees (PACs).

For each PAC listed, the
index provides the full name
of the PAC, its city, state, FEC
identification number and, if not
identifiable from the full name, its
connected, sponsoring or affiliated
organization.

This index is helpful in
identifying PACs that are not
readily identified in their reports
and statements on file with the
FEC.

To order a free copy of
PACronyms, call the FEC’s
Disclosure Division at 800/424-
9530 or 202/694-1120.

PACronyms is also available
on diskette for $1 and can be
accessed free on the FEC web site
at www.fec.gov.

Other PAC indexes, described
below, may be ordered from the
Disclosure Division. Prepayment
is required.

* An alphabetical list of all
registered PACs showing each
PAC’s identification number,
address, treasurer and connected
organization ($13.25).

* A list of registered PACs
arranged by state providing
the same information as above
($13.25).

e An alphabetical list of
organizations sponsoring PACs
showing the name of the PAC
and its identification number
($7.50).

The Disclosure Division can
also conduct database research to
locate federal political committees
when only part of the committee
name is known. Call the telephone
numbers above for assistance or
visit the Public Records Office in
Washington at 999 E St. NW.
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