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DRAFT STATEMENT OF THE PRESIDENT
February 23, 1998

This morning the Supreme Court declined to review a challenge to the community notification
provision of New Jersey’s “Megan’s Law,” thus leaving intact a crucial tool to protect children
from known sex predators. Because of the importance of this law to families and communities,
my Administration has defended its constitutionality, enacted a similar federal Megan’s Law, and
worked with states to establish a national sex offender registry. We will continue to do

everything we can to make sure that community notification and sex offender registration laws
are enforced and upheld throughout the country.
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Record Type: Record

To: Jose Cerda lll, Elena Kagan

cc: Leanne A. Shimabukuro
Subject: WASHINGTON {(AP) THE SUPREME COURT TODAY REJECTED A

Date: 02/23/98 Time: 09:55 *
SWASHINGTON (AP) The Supreme Court today rejected a

WASHINGTON (AP} The Supreme Court today rejected a
constitutional challenge to a New Jersey law requiring authorities
to tell communities the whereabouts of convicted sex offenders.

The court turned down an appeal by sex offenders and left intact
the notification provisions of Megan's Law, enacted by New Jersey
in 19956 and adopted by 36 other states since.

Lawyers for sex offenders had argued that the disputed
provisions violate the Fifth Amendment's protection against being
punished twice for the same crime because such notice, and the
public reaction it generates, amounts to punishment.

The justices also turned down a counter-appeal by New Jersey
over the opportunities sex offenders must get to question the risk
classifications prosecutors give them, the key to how much
community notice is provided.

Today's action, taken without comment, was not a ruling and did
not preclude the possibility the court might some day fully review
and disapprove of such a notification measure. But survival of the
prototype law against the first constitutional challenge to reach
the Supreme Court is a huge legal victory for proponents of such
measures.

Community notifications began in New Jersey last month.

Megan's Law is named for Megan Kanka, a 7-year-old girl who was
raped and murdered in 1994 by a twice-convicted sex offender who
lived across the street from her home. Jesse Timmendequas has been
sentenced to death for the crime.

MORE
APNP-02-23-28 1006EST
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Dear Governor

I write to you égain to seek your assistance and cooperation on one of our most important
responsibilities -- protecting our children from violent, sexual predators. Nothing is more
threatening to our families and communities than criminals who move from neighborhood to
neighborhood looking for children to prey on. That is why we must do everything we can to track
these offenders and keep them away from our children.

With your support we have already enacted critical legislation -- such as the Jacob
Wetterling Act, the Pam Lychner Act and Megan’s Law -- to help our communities guard against
repeat sex offenders. These laws now serve as the foundation for many state sex offender
registration systems and for notifying communities of released sex offenders. Congress is now
considering -- and I strongly support -- additional legislation to help states implement these
registration systems and to make sure that sex offenders convicted in federal or military courts
are covered by these laws.

Equally important, my administration has worked hard to defend the constitutionality of
state sex offender registration systems and community notification laws. And I am pleased to
report that three federal courts of appeal have now upheld sex offender statutes in New Jersey,
New York, Connecticut and Washington against constitutional challenges. My Administration
will continue to fight to uphold these laws in the courts, including -- if necessary -- the United
States Supreme Court.

Last year, | directed the Attorney General to create a national sexual offender registry to
join together the efforts being made in all fifty states to track sex offenders. Our national registry
will only be effective if every state participates and shares its data on sex offenders with other
states. Although our interim registry became operational this spring, only 11 states are currently
participating. With an incomplete registry, the law is unable to follow dangerous sex predators
wherever they go -- state by state, neighborhood by neighborhood. 1 urge you to move
expeditiously to participate in our national registry for the safety of the public and our children.

I can not emphasize enough how important your continued support and personal
involvement is to the success of these initiatives. Through our combined efforts, we can be
confident that we will have taken decisive steps to help families across the country protect their
children.
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Dear Governor

| write to you again to seek your assistance on one of our most important
responsibilities -- protecting our children from violent, sexual predators. Nothing is
more threatening to our families and communities than criminals who move from
neighborhood to neighborhood looking for children to prey on. That is why we must
do everything we can to track these offenders and keep them away from our
children.

With your support we have already enacted critical legislation -- such as the
Jacob Wetterling Act, the Pam Lychner Act and Megan’s LLaw -- to help our
communities guard against repeat sex offenders. These laws now serve as the
foundation for many state sex offender registration systems and for notifying
communities of released sex offenders. Congress is now considering -- and |
strongly support -- additional legislation to help states implement these registration
systems and to make sure that sex offenders convicted in federal or military courts
are covered by these laws.

Equally important, my administration has worked hard to defend the
constitutionality of state sex offender registration systems and community
notification laws. And | am pleased to report that three federal courts of appeal
have now upheld sex offender statutes in New Jersey, New York, Connecticut and
Washington against constitutional challenges. My Administration will continue to
fight to uphold these laws in the courts, including -- if necessary -- the United
States Supreme Court.

Last year, | directed the Attorney General to create a national sexual offender
registry to join together the efforts being made in all fifty states to track sex
offenders. Our national registry will only be effective if every state participates and
shares its data on sex offenders with other states. Although our interim registry
became operational this spring, only 11 states are currently participating. With an
incomplete registry, the law is unable to follow dangerous sex predators wherever
they go. We must do better. | urge you to move expeditiously to participate in our
national registry for the safety of the public and our children.

In addition, next week | will submit legislation to the Congress that will help
protect our children in other important ways. This legislation -- the National Crime
Prevention and Privacy Compact -- would standardize policies for states to share
criminal records for purposes such as backgrounds checks for child care workers
and school bus drivers to help screen out convicted sex offenders and other
dangerous criminals. | need your support of the Compact as it moves through
Congress and your State legislature.
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| can not emphasize enough how important your continued support and
personal involvement is to the success of these two initiatives. Through our
combined efforts, we can be confident that we will have taken decisive steps to
help families across the country protect their children.
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Z Leanne A. Shimabukuro

Record Type: Record

To: Michelle Crisci/WHO/EQP

cc: Jose Cerda HIJOPD/EOP, Elena Kagan/OPD/EOP
Subject: community notification laws --update on pending cases

Here's the update on community notification laws (Megan's Laws):

* There have been four federal court of appeals cases challenging state community
notification/registration laws: New Jersey, Washington, New York and Connecticut. The Justice
Department filed amicus briefs in all four cases.

* The 3rd Circuit upheld the NJ law and the 2nd Circuit upheld the NY law. The Connecticut and
Washington cases are still pending. Justice expects that the CN case will be decided soon--
although they didn't give a date. The decision on the WA law is expected to come later since it is
coming out of the 9th Circuit. [Note: Washington was the first state to enact community
notification in 1990 -- NJ basically copied the WA statute when they enacted their version which
they named "Megan's Law."]

* The federal Megan's Law that the President signed last year has not yet been challenged.

I'm gétting copies of all of the amicus briefs for the files. Let me know if you want them.
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Record Type: Record

To: Elena Kagan/QPD/EOP
cc:
Subject: daily

Sorry, thought this went to you. jc3
Forwarded by Jose Cerda l/OPD/EQP on 08/22/97 05:28 PM -—-=======vessacacamcnccans
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Record Type: Record

To: Laura Emmett/WHO/ECP

cc: Jose Cerda IlI/QPD/ECP
Subject: daily

CRIME

Sex Offenders -- Yesterday, a divided federal appeals court upheld the constitutionality of New
Jersey's "Megan's Law."” The court held that it is not unconstitutional for authorities to notify
residents of convicted sex offenders living in the community. The Third Circuit Court was the
highest court to rule on the constitutionality of community notification. All 50 states have laws
requiring sex offenders to register with law enforcement upon release from prison and 46 states
have enacted laws on community notification of released sex offenders. The federal Megan's Law
you signed last year requires states to impose community notification systems by November or risk
losing federal funds.

COPS Program -- On Friday, the COPS Office will announce $73 million in grants to police
departments to fund 1,000 additional officers and deputies. The grants will go to 48 states and
two U.S. territories, bringing the total to more than 64,000 community officers funded under the
Clinton COPS Program.
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: Leanne A. Shimabukuro

Record Type: Record

To: Elena Kagan/OPD/EOP, Jose Cerda IlI/OPD/EOP

cc:
Subject: Megan's Law case

FY!: The 3d Circuit case was NOT a challenge to the federal Megan's Law, but to the New Jersey
state law which bears the same name. The challenge to the NJ law dealt with the provisions
requiring tha application of community notification to offenders who were convicted before the law
was enacted. The federal Megan's Law is, for the most part, applied prospectively.
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MEMORANDUM FOR THE ATTORNEY GENERAL
S THE SECRETARY OF DEFENSE
' ALL FEDERAL LAW ENFORCEMENT AGENCIES
g_FBJECT: Registration Of Sex Offenders Adjudicated in Federal or
l Military Courts

A recent Justice Department report found that on any given day, 60%, or over 140,000 of the
234,000 convicted sex offenders under the care of corrections officials, are living in the

. community on either probation or parole. We have taken steps to guard our communities agaiast
repeat offenses by these sex offenders by enacting the “Jacob Wetterling Act,” “Megan’s Law”
and the “Pam Lychncr Act.” Among other things, these important pieces of legislation requirc
States to make public relevant information about released child molesiers and sexually viglent
oftenders.

We have also worked to ensure that the information gathered in all 50 States is available on a
nationwide basis. Last June, I directed the Justice Department to develop & national sexual
predator and child molester registration system— which for the first time would link together the
stx offender registration systems being developed in all 50 states. The FBI recently announced
that its interim national scx offender registry had become operational. Once complete, this
system will allow arresting officers and others to immediately identity an individual as a
convicted sex offender and indicate where that person is registered.

Much still needs to be done to make this system an effective tool in combating and preventing
sex crimes. The new national registry will only be as good as the quality of the information on
sex offenders that it contains.; We must forge a close partnership between the FBI, other federal
agencies, and state law enforcement agencies in ensuring that accuratc and up-to-date
information on the whereabouts of sex offenders is timely loaded into the system and available to
those who need it.

Son‘ic states have already risen to this challenge and are loading their sex offender information
into the national system. Other states are moving rapidly toward that objective. But, [or the
system to work, all states nust work together. We have called upon every state to load its
information on sex offenders into the national registration system as soon as possible.

At the same time, il is important that sex offenders adjudicated in federal or military courts are
registered, including those reléased from federal or military prisons, or placed on probation. The
potential danger to the public from a released child molester or sexually violent offender whose
whereabouts are unknown to the authorities is the same, regardless of whether the offender was

wd
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convicted in a state, federal ,‘ or military court. D R A F T

I am accordingly dirccling the Attorney General and the Secretary of Defense to maximize the
use of current administrative options to ensurc that: (1) fedecal and military autherities notify
the appropriate state authorities concerning the release to their areas of sex offenders adjudicated
in federal or military courts; (2) sex offendcrs adjudicated in federal or military courts are.
required to register in the states where they reside; and (3) complete and cwrrent information on
released sex offéhders adjudicated in federal or military courts will be included in the regisiries
of the states where they reside and in the national sex offender registry. Iam also asking the
Attorney General and the Secretary of Defense to report, within 60 days, on any legislative
changes that would be needed to realizc these objectives fully and to allow the national sex
offender registry to completcly redlize its important potential. Finally, I encourage federal and
state cooperation with Indian tribes toward the inclusion of sex offenders who have been
adjudicated through tribal justice systems.

[WILLIAM J. CLINTON])
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ﬁEMORANDUM HDR THE ATTORNEY GENERAL :
. THE SECRETARY OF DEFENSE
' ALL FEDERAL LAW ENFORCEMENT AGENCIES
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" Much etill needs .to be done to make this system an effective tool

.in combatting and preventing sex crimes. The new national

registry will only be as good as the guality of the information:
on sex offenders .that it contains. We must forge a close
partnership between the FBI, other federal agencies and state law
enforcement agencies in ensuring that accurate and up-to-date
information on the whaereabouts of sex offenders is timely loaded
into the system and avallable to those who need {t. -

Some states have already risen to this challenge and are loading
their sex offender information into the natiomal system. Other
states are moving rapidly toward that objective. But, for the
system to work, all states must work together. We have called
upon every state to load its information on sex offenders into
the national registration system as socon as possible.

B ﬂsa;&é ﬁ%ﬂ_ﬁ

; ;ncluding those
released from federal or military prisons, or placed on
probation. The potential danger to the public from a released
child molester or sexually violent offender whose whereabouts are
unknown to the authorities is the same, regardless of whether the
offender was convicted in a state, federal, or military court.

I am accordingly directing the Attorney General and the Secretary
of Defense to maxlm;ze thehusengﬁ.currentradmxnistrative o-tions

I am alsc asking the Attorney
General and the Secretary of Defense to report, within 60 days,
on any leglslative changes that would be needed to realize these
objectives fully and to allow the national sex offender registry
to completely realize its important potential. . Finally, I
encourage federal and state cooperation with 'Indian tribes toward
the inclusion of sex offenders who have been adjudicated through
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[WILLIAM J. CLINTON]
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Clinton Administration: Protecting Children from Sex Offenders

A Registration of Federal and Military Sex Offenders I.m.tla.tnt

Iwi Kafive o June 24, 1997

Announcement

. Today, President Clinton directed the Attorney General, the Secretary of Defense, and all
federal law enforcement agencies to ensure that federal and military sex offenders are
registered, both in the state in which they live and in the national sex offender registry.
Today’s directive is an important step that builds upon the Clinton Administration’s
record of protecting our children from sex offenders.

Background
A recent Justice Department report found that on any given day, about 60% of the 234,000

convicted sex offenders under the care of corrections officials are living in communities, either
on probation or parole. Over the last few years, the Clinton Administration has made protecting
our children from sex offenders a national priority.

. The 1994 Clinton Crime Act required sex offenders to register in the state in which they
live; increased penalties for sexual abuse offenses and certain offenses against youthful
victims; and broadened pretrial detention for serious sex offenses cases.

. In May 1996, President Clinton signed Megan’s Law to ensure that communities are
notified when sex offenders are in their midst. In June 1996, President Clinton directed
the Attorney General to establish a national sexual predator and child molester
registration system. This computerized system will help link together the sex offender
and notifications systems being developed in ail 50 states.

. The national sex offender registry became operational in February-- allowing law
enforcement agencies to search the FBI’s criminal history record database to determine
whether an individual is a registered sex offender, and if so, where he or she is registered.
Close partnerships must be formed between the FBI and other law enforcement agencies
to ensure that accurate and up-to-date informatton on the whereabouts of sex offenders is
loaded into the system and available to those who need it.

Today’s Measure :
. The directive instructs the Attorney General and Secretary of Defense to ensure that:

1) federal and military authorities provide appropriate state authorities with
information concerning the release of sex offenders from their facilities;

2) federal and military sex offenders are required to register in the states where
they reside; and

3) complete and current information on released federal and military sex offenders
will be included in appropriate state registries and the national registry.

. In addition, President Clinton has asked the Attorney General and the Secretary of
Defense to report back to him within 60 days on any legislative changes that might be
needed to fully implement the directive.
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MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE
ALL FEDERAL LAW ENFORCEMENT AGENCIES

SUBJECT: Registration Of Federal and Military Sex Offenders

One of the most important duties of the government is to protect our children and others from
sexual offenders. Law enforcement data show that, as a group, sex offenders are significantly
more likely than other offenders to commit additional sex crimes. And a recent Justice
Department report found that on any given day, 60%, or over 140,000 of the 234,000 convicted
sex offenders under the care of corrections officials, are living in communities on either
probation or parole. Recidivism by these offenders presents significant challenges to law
enforcement in protecting children and others from sex crimes.

Among the most signiftcant provisions in the 1994 Crime Act is the Jacob Wetterling Crimes
Against Children and Sexually Violent Offender Registration Act. It promotes the establishment
by States of effective registration systems for child molesters and other sexually violent
offenders. In addition, I recently signed two major pieces of legislation that build on the
registration requirement. The first of these, “Megan’s Law,” requires States to make public
relevant information about released child molesters and sexually violent offenders. The second,
the “Pam Lychner Sexual Offender Tracking and Identlﬁcatlon Act,” refines and strengthens the
earlier registration requirements.

In June of last year, I directed the Justice Department to develop a national sexual predator and
child molester registration system -- a computerized system that would, for the first time, link
together the sex offender registration and notification systems being developed in all 50 States.
On February 23, 1997, an important first step occurred toward making that national registration
system a reality, when the FBI’s interim national sex offender registry became operational. The
FBI has modified its existing Flash Program to allow arresting officers and others to identify
immediately an individual as a convicted sex offender and indicate where that person is
registered.

Much still needs to be done to make this system an effective tool in combating and preventing
sex crimes. The new national registry will only be as good as the quality of the information on
sex offenders that it contains. We must forge a close partnership between the FBI, other federal
agencies and state law enforcement agencies in ensuring that accurate and up-to-date information
on the whereabouts of sex offenders is timely loaded into the system and available to those who
need it.

Some states have already risen to this challenge and are loading their sex offender information
into the national system. Other states are moving rapidly toward that objective. But, for the
system to work, all states must work together. We have called upon every state to load its
information on sex offenders into the national registration system as soon as possible.

At the same time, it is important that federal sex offenders be registered, including those released



from federal or military prisons, or placed on probation. The potential danger to the public from
a released child molester or sexually violent offender whose whereabouts are unknown to the
authorities is the same, regardless of whether the offender was convicted in a state, federal, or
military court.

I am accordingly directing the Attorney General and the Secretary of Defense to maximize the
use of current administrative options to ensure that: (1) federal and military authorities notify
the appropriate state authorities concerning the release to their areas of federal and military sex
offenders, (2) federal and military sex offenders are required to register in the states where they
reside, and (3) complete and current information on released federal and military sex offenders
will be included in the registries of the states where they reside and in the national sex offender
registry. I am also asking the Attorney General and the Secretary of Defense to report, within 60
days, on any legislative changes that would be needed to realize these objectives fully and to
allow the national sex offender registry to completely realize its important potential. Finally, I
encourage federal and state cooperation with Indian tribes toward the inclusion of sex offenders
who have been adjudicated through tribal justice systems.

[WILLIAM J. CLINTON]



d/\*f'M-Q -~ foxuod -rvq,clwlous |

Leanne A. Shimabukuro 04/27/97 05:41:01 PM

Record Type: Record

To: Efena Kagan/OPD/EOP
cc: Dennis K. Burke/CPD/EOP
bce:

Subject: Re: sexual predators @

I'm working with Justice OPD on this idea. | have them reviewing the Arizona statute and getting
ready to prepare options on what aspects of lifetime parole/ supervised release are the most viable
for sexual predators.

If we are going to do anything on this, it should be a part of the sexual offenders announcement
we were originally preparing to release: 1} announcement that national sexual offender registry is
up and running; and 2} directive to include sex offenders in federal and military prisoners in the
national registry database (right now, national registry is only including the state prisoner info
submitted by states).

I will be working with Christa to figure out a date for a sex offenders event that Rahm approves.

Once we have a firm date, | think it will help me get Justice energized on it. | will keep you
updated.

Elena Kagan

@ Elena Kagan

04/27/97 03:20:37 PM

Record Type: Record

To: Dennis K. Burke/OPD/ECP, Leanne A. Shimabukuro/OPD/EOP
cc:
Subject: sexual predators

whatever happened to Tom Freedman's idea about lifetime parole for sexual predators? Is someone
still looking into that? or has it died?
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‘Contact:
For Immediate Release Roger Conner,
Executive Director

4 PM, Friday, February 21, 1997 (202) 785-7844

H

Controlling Sexually Violent Predators for Life:
AARR Calis on States to Institute “Automatic Lifetime Supervision”

Based on findings from a new study published by the U.S. Justice Department, the American
Alliance for Rights & Responsibilities is calling on all states to adopt a new policy -- “Automatic Lifetime
Supervision” -- for all violent sex offenders and those who abuse children.

Roger Conner, Executive Director of the American Alliance for Rights & Responsibilities {AARR),
said: “Thousands of American children face life-shattering trauma every year. Many thousands fzce abuse
at the hands of criminals who have previously been convicted of a felony and released into the comimunity.
Based on new research, we krnow how to stop most of these people from repeaiing their offenses, snori of
imprisoning them for life. The key is “Automatic Lifetime Supervision,” a radically new approach :¢
sentencing of sexual offenders, coupled with a ‘containment model” of supervision,” Conner said.

AARR is & national organization that provides assistance to state and local leaders on crime and
disorder issues and defends innovative policies in court. AARR has filed amicus curiae briefs in support of
New York’s version of Megan’s law, and also in the U.S. Supreme Court to defend a Kansas law that
allows civil commitment of sexually violent predators who are likely to repeat their offenses.

Conner stated, in response to front page articles in the Washington Post, New York Times znd many
papers across the country, “citizens who are reading in their papers today abour a savage murder o s Tampa
woman by Lawrence Singleton, a 69-year-old man with a history of violent sexual acts, are asking
themselves this question: Is there any way to protect ourselves and our children from sexual offerders? Are
the only alternatives vigilantism by citizens or automatic life sentences by judges?”

“The answer, based on new research published by the National Institute for Justice, is “yes™ But
state officials must make two dramatic departures from existing policies.”

First, AARR proposes that Sexual predators who violate children or use violence must receive
“Automatic Lifetime Supervision.” Currendy, over 60 per cent of all sexual oftenders in the typical state
receive probation instead of going to jail. The vast majority of the 88,100 offenders in prison (as of 1994}
will be released into the community, many on parole. Persons on probation or parole can be subjected 1o
stringent limits on their behavior, but “the system has one huge loophole,” according to Conner: “under
typical state laws, the term of the conditions can run no longer than the maximum allowed for

imprisonment.

The case of Lawrence Singleton, the accused Flonida murder, is illustrative. He was in prison for
eight years, then on parole for six more. He has been living in Flonda for four years, and recent ematic
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behavior -- two shoplifting incidents and an attempted suicide -- would have been enough to trigger action
by a parole officer that could have prevented the murder. But Silverman was no longer on parole.

AARR’s proposal — that violent sexual offenders and sexual offenders against children be given
“Automatic Lifetime Supervision” in addition to any other sentence that is administered would eli:iinate
this loophole. “Persons under supervision should be given the chance to prove, before a judge, that the
conditions be lifted, but the burden of proof must be on them to demonstrate that he/she is not a risk."

Second, AARR urges state probation and parole authorities to adopt the “containment model”
outlined in the new study, in which the “primary purpose” of probation/parcle for sexual offenders must
become °“community protection and victim safety.” Under a “containment model,”

. Offenders must be subjected to frequent polygraph exams. Sex offenders “have developed
complicated and persistent psychological [techniques] to assist them in denying the harm they cause
to others, and often they are very accomplished at presenting a facade,” the report points ouvi. The
standard parole/probation officer interview is essentially worthless.

. Judges and probation/parole departments must develop detailed conditions to prevent them
from engaging in behavior that can lead to reoffending (e.g. reading child pornography, coniacting
victims without approval, frequenting places where children congregate). -

. Specially trained probation officers, therapists, and polygraph operators must work as a {eam
to identify individuais who are slipping into dangerous behavior and to modify probation/parole
conditions as needed.

According to Conner, “the Containment Model" is a proven system. He pointed to the Mz-icopa
County (Phoenix) programn, where over 1800 sexual offenders have been released with a recidivisin: rate of
1.4% -- and the recidivists were discovered through polygrapgh exams, not standard law enforcem.cns.

The recently published National Institute of Justice report, “Managing Adult Sex Offenders in the
Community — A Containment Approach® by Kim English, Suzanne Pullen and Linda Jones is available
from the National Criminal Justice Clearinghouse, 1-800-851-3420.

Other sources on this issue:

Jeremy Travis, Director, Nati.onnl Institute of Justice: 202-307-2942
Kim English, Re;earch Director, Colorado Division of Criminal Justice, 303-23%-4433
Norm Eliber, Maricopa County (Phoenix) Chief Probation Officer, 602-506-7234.
American Alliance forRights & Responsibilities (AARR) |
A volice for the community on crime and disorder issues

Washington: (202) 785-7844  Dallas: (214) 922-9822 New York: (212) 682-021&

##



.

§ 13-604
Note 187
187. Probatios revoration, sondencoes

In probation reweation proceeding sen-
tence imposed on defendant of imprisonment
for not less than wn por more than 2} years
for the criginal coaviction of robbery with a
prior convicton was not excessive. - State v.
Mendibles (App.1981) 129 Ariz. 124, 629 P.2d
9.

188, Rssentencing

Conduct of trial court whea, after senteacing
defendant n sbscatls 25 & “dangerous” offend-
er and determining in a postconviction pro-
ceeding that an allcgation of “dangerousness”
hed not boea submitted to jury, it reseatenced
defendant on charge of second-Gegree murder,
a repetitive class two felony, to the maximwm
term of 21 years did act amount w a viclation
of due prooess becwuse the defendant was sen-
tenced originally to less than the maximum
term where the trial count redwrmied the
factors which it bhad originally coasidered
when it impoesd the original sentence and ex-
pressed its belief that the resentence was the
appropriste  punishment for the particular
crime and the panicular offender. State v.
Williams (App.1984) 141 Ariz. 127, 685 P.2d
764,

CRIMINAL CODE
Title 13

18%. Review, seni_nces

Penalty imposed by trial court upon convie-
tdon will not be reduced unless it clearely ap-
pears that sentence imposed is cxcessive, re
sulting in an abusc of trial court's discretion.
State v. Jerousek (1979) 121 Ariz. 420, 590 P.2d
1366, .

In reviewing propriety of 1rial judge's discre-
ton jn imposing sentence, supreme Court must
ook 10 general characier of both party convict-
ed and offense charged. 1d.

Wherce, ot first trial, state alleged two prior
convictions but offered ne proof, allowing
state 1o prove prior convictions at third trial
was a violation of fundamental fairness in thas
i1 penalized defendant for seeking a new trial,
so that even though issue was not simely rajsed
at trial, as no objection was made until time set
for sentencing, issue could be considered on
appeal of conviction pursuant to third trial
Statc v, Corrales (1976) 26 Ariz. App. 344, 548
P.2d 437, '

The Court of Appeals, did not have appellate
jurisdiction in prosecution charging burglary
in the first degree with a statement of prior
conviction sincc offense was punishable under
habitual criminal statute by imprisonment for
not less than i0 years mor maore than life.
Sute v, Cuzick (1967) 5 Ariz.App. 498, 428 P.2d
443,

§ 13-604.01. Dangerous crimes against children; sentences; definitfons

A. Exoept as otherwise provided in this section, a person who is at least
cighteen years of age or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
second degrec murder, sexual assault, taking a child for the purpose of
prostitution, child prostitution or sexual conduct with a minor or involving or
using miners i drug offenses shall be sentenced to a presumptive term of
imprisonment for twenty years. If the convicted person has been previously
convicted of one predicate felony the person shall be sentenced to a presump-
tive terrn of imprisonment for thirty years.

B. Except as otherwise provided in this section, a person who is at least
eighteen years of age or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
aggravated assault, molestation of a child, commercial sexual exploitation of a
minor, sexual exploitation of a minor, child abuse or kidnapping shall be
sentenced 1o & presumptive term of imprisonment for scventeen years. 1If the
convicted person has been previously copvicted of one predicate felony the
person shall be sentenced to a presumptive term of imprisonment for twenty-
cight years. '

C. Except as otherwise provided in this section, a person who is at least
cighteen years of age or who bas been tried as an adult and who stands
convicted of a dangerous crime against children in the first degree involving
sexual abuse shall be sentenced to a presumptive term of imprisonment for
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CRIMINAL CODE

€. When tha court has required &8 & condicton of probader, that the defendzni make
restittion for ay economic loss related to his offensa and that condition has rol been
satisfled, the cowrt at any tme prior to the termination or expizazcn of probation 2y extend

tha period within the following lmits:

L For a [olony. not more than three yaars.

2. For ¢ misdemesnor, not mare than one year.

D. Notwithstanding aay other prm‘ision of laor, jusder zourts snd rcagistrate courz may
!.n"pou the probation peticds specified in subsecCon A parzgzapes 8, 4 and & L and suizecdon

B, paragrsph 1 of thiz gection.

E. Afer convictlon of & felany offerse tuet is included in chapter 14 of this die)}

probation Is° available, probation may continue for 2 e uC" less than the te:
specified in subsection A of this sectlon up W snd ncluding

sppropriate for the ends of justice

Amanded by Lavws 1963 Ch 223, ¢ 4 Lawye 1953, T, 255 { 17, &4

180 k& origina. Should read, =8, 6 and T
1 Sacdem 13-1401 st seq.

For taxt of seclion affeciive until Januery 2, 1984, ie2s §

e zmd that tie cou—

Jam 1, 19%e,

13-p0%, anie

Appllication

Lows 1998, Ch £55, § $9, providas:
“Sec §9. Applicability

“The provisions of §§ 1 tarcugh 85 and §§ 88 througr 55 5 this ed apply enin
persona who cominit o felony offense gier the ¢fechive dale of thls cct”

Historical and Suatutory Note:

The 1963 amecdiment by Ch 229 inser<ed asd-
scc. B and cafereczes thareto; and redesigrated
the cther sabescs. accurdingly.

Lyex 1998, Ch. 223, 4 11 ard 12, provide:

*Sec. 11, Berarbiity

“If & provisian of wWis et or ju application to
wy or droumstacee i3 held fovalid, the
invalldity does not affect ather provislons or appli-
cadons of the ari that can be grven effect without
the lnrdid provizion or applicatior. ard w his ezd
the peovidons of this ect are severable.

*Sea. 120 Delared repeal

“Section 11 [So 1 erignel  Skould read, “Sec-
tion 10°] of this 32t 13 repealed froma and afier
Decumber 81, 1983

The 1983 amendment by Ch. 255 rewtote submer.
A and added subsec. D relating o convicdons for
affensg covered by chaplar 14 of die 13 (subaec-

wﬁgb and rubdtrison desigrations mod'-
fied by 1 blead; see Ravirer's Nota, postl.
8ubsoc. A bad read:

*A. Urlews terminated sccmer, prebston may

continge for the follmring perlods:

C“L For g clas 208 or 4 feloay, T otmT
sthorized b7 § 15501, suhseston C.
=2, For 2 ¢2a3 § or 6 [alony, Uoee Tal
“3. Fur z c¢lagr 1| mdademesnss, o
“4. For o care 2 misdemesrcr, tay
“8. Feor s clares & misdpmenner, cze s2av”

Laws 1538 Ch 253, § loi, providas
“See. 10}, Legibiative fntem:

“Itie the kzent of the lcrala".u'- thet tie peovi-
sions of Tnis em relating 1o parols, WA
home arrest. serned relesse cediny & ; :
Iy relesse nrograTo have only pms:eu I3 ef.’:.-
Fer s pe_-so*'ccr'.‘lc‘r.ai fer an afferss - 2o rdmed
bafere the efecTve ditr of this et U 5
of this act 3hil Xave oo eJect ané su
shal be 55700 for and may pardsi;.
ProgTara & L3Th Wiz act haa et jasan’”
1933 Boviser's Nole:

This sxton sonlis the wnendrern's zace by
Lawe 1763, Cn 223, see 4 and Ch. 235, 12 1% at
wars blesded wgethar as ehows ebove pomint o
authority of 4 41-1304.6].

§ 13-802. Celculation of periods of probation

Notes of Decisions

Eaual peoteciion
Tios defsndant epent in fald a%er his arrest on
alleqaticn of probation vilatng and wnzfl dispet.

i

tion of eharpe was oot badlable preseptezcy incar-

corElcn. fopifrating equal protectior cluse of
Foumcents Acerdment so ad W requlrs 22farsing

4
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CLASSIFICATIONS: DISPOSITIONS § 13-604.01
Ch. 6

ten years. [f the convicted person has been previously convicted of one
predicate felony the person shall be sentenced to a presumptive term of
imprisonment for fifteen years.

D. The presumptive sentences prescribed in subsections A, B and C of this
section may be increased or decreased by up 1o five vears pursuant 1o inhe
provisions of § 13-702, subsections €, D and E.

E. A person sentenced for a dangerous crime against children in the first
degree pursuant to this section is not eligible for suspension or commutation
of sentence, probation, pardon, parole, work furlough or release from con-
finement on any other basis except as specifically authorized by § 31-233,
subsection A or B until the sentence imposed by the court has been served.

F. A person who stands convicted of any dangerous crime against children
in the first degree having been previously convicted of two or more predicate
felonies shall be sentenced to life imprisonment and is not eligible for
suspension or commutation of sentence, probation, pzrdon, parole, work
furlough or release from confinement on any other basis except as specifizzl-
ly authorized by § 31-233, subsection A or B until the psrson has served nos
fewer than thirty-five years.

G. Notwithstanding chapter 10 of this tide,' a person who is at lz=zs
eighteen years of age or who has been tried as an z2dult and who stazds
convicted of a dangerous crime against children in the second degree is guilty
of a class 3 felony and shall be sentenced 10 a presumptive term of impricon-
ment for ten years. The presumptive term may be increzsed or decreasee by
up to five years pursuant to § 13-702, subsections C, D and E. 1If the person
is sentenced to a term of imprisonment the person is not eligible for release
from confinement on any basis until the person has served not less than
one-half the sentence imposed by the court

H. Section 13-604, subsections H and I apply to the deiermination of prior
convictions.

1. In_additign to the term of imprisonment imposed pursuant to this
section and notwithstanding any other law, the court shall order that a person

convicted of any dangerous c¢rime against children in the first degrec be
supervised on parole after release from confinement on such conditions as
the court or the board of pardons and paroles deems appropriate for the rest
ol the ‘s life. If the person is convicted of any dangerous crime against
mﬁmnd degree the court, in addition 1o zny term of imprison-
ment imposed or in lieu of the term if probation is otherwise autherized. may
order that the person convicied be supervised on probzticn or on parole zfier
relcase from confinement on such conditions as the coun or board of pardons
and paroles deems appropriate for any term up 1o the rest of the person’s iife.

J. The seatence imposed on a person by the court {or a dangerous <rime
against children in the first or second degree shall be consecutive to any <ther

sentence imposed on the person at any time.
K. In this section:
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§ 13-604.01 CRIMINAL CODE

Title 13

1. “Dangerous crime against chldren” mcans any of the following commii-
ted against a minor under fifteen years of age:

(a) Second degree murder.

(b) Aggruvated assault resulting in serious physical injury or committed by
the use of a deadly weapon or dangerous instrurnent.

(c) Sexua) assault.

(d) Molestaton of a child.

() Sexual conduct with a minor.

(f) Commercial sexual exploitation of a minor.

(g) Sexusl exploitation of a mianor.

(h) Child abuse as defined in § 13-3623, subsection B, paragraph 1.

(i) Kidnapping.

(i) Sexual sbuse.

(k) Taking a child for the purpose of prostitution as defined in § 13-3206,

{) Child prostitution as defined in § 13-3212.

(m) Involving or using minors in drug offenses.

A dangerous crime against children is in the first degree if it is a completed
offense and is in the second degrec if it is a preparatory offense.

2. “Predicate felony” means any felony involving child abuse, a2 sexual
offense, conduct Involving the intentional or knowing infliction of serious
physical injury or the use or exhibiion of a deadly weapon or dangerous
instrument, or a dangerous crime against children in the first or second
degree.

Added by Laws 1985, Ch. 364, § 6, cff. Mxy 16, 1985. Amended by Laws 1987, Ch. 166,
§ 1; Laws 1987, Ch. 307, § 4.

1 Sectian 13-1001 et acq,

Histerical Note

Laws 1987, Ch 166, § 1, m\dd.d In subenc. offenses committed while released from cor.
A for taking e child for the p:gouof prostitu-  flnement, was renumbered as § 13-604.02 by
tion and child prositution, d pary {1}k Laws 1985, Ch. 364, § 5, cHecctive May 16,
and 1) 1o subsec. K 1985.

““;IL?;’J“ o gﬁi'mi wh:.mv::i

1 1 in A,
md i K1( —1”7 Reviser’s Note:

Former § 13604, 01. added by Laws 1982, ' This secrion conwins the amcndments made
Ch 322, § 2, amended by Laws 1933, Ch. 32, by Laws 1987, Ch. 166, § 1 and Ch, 307, § 4,
§ 1, Laws 1984, Ch 163, § 1, and Laws 1988, which were blended wogether as shown above
Ch 227, § 1, and relating 1o punishment for purtuant o suthority of § 41-1304.03.

&m_ldumms

vated emsmull, sex § 131204,

abirse, see § 13-3423
Clﬂldr;n;&_lrzhszov;nnl bealth mograns perwmne], certification as to criminal offenses, szc
Commercial u:ml.l apleltation of » minor, see § 13-3552.
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CRIMINAL CODE

jal sarm lmpoted W oadidsa of relnstatng probs-
don Statws v. Srider, 1982, 172 Arlz, 162 835 P2d

496.

9. Maotor vehicle licenses
Cour: proparly arisred probaton or two addl-
tsopal eounts of driving under lndlueace with sus-

§ 13-902

santance sz firyt enont W i:(:,;'.ﬁ afer defendants
releaze from parule cupervisisn &3 opposed to ki
physieal release frem prisor or £rat coun of driv-
ing under influence with sussended Heense; aes-
tencs oo frat count way ot satisied unddl Eefea
dan* was releascd from priten ard parole supeni.
gon, State v. Gandara, 1952, 174 Arir 105, 84"
P2d €06

pendad Nearste, tmposed to run corgecaivaly to

Perfods of probetion

Text of nction effective unsil Jaruary 1. 1754
A Unless terminated aooner, probaton may continue for the folewing
1. For a-class 2. 3 ar 4 felony, the tenn sutherized by § 13-701, subserdon C.
2. For s class § or 6 felony, three yaars.
8
4.

§ 13807

periods:

For a clasa | misdemeanor, trree years.
For & clsas § misdemaanor, two years,

6. For & tiass 8 misdemeanor, oce year.

B. Notwithstanding suheection A of this sector, unless terminated socrir probation mey
confnue for the fHllowing periods:

1. For s violathan of § 28-892. flve years.

2. Fer a violaton of § 28-897, ten yeuwrs.
"C. Wten the eourt bas required, 1s s condider. of prebation, that ife defendan: make
restrution for any ecotomic loss relatad o his sJemse and tha c“rdc ¢ has not been

satisfied, the court ab any time prior tc toe terrinadon or expiration of protation rzar extend
the pariod witkin the following Uimlts:

1. For 3 falany, not more than three years,
2. For & msdemennor, not more than cne year.

D. Nowwithstanding any other pnmsmn of taw, justiee cours ant [mIgisTRiE COUrta maY
{rapore the probation pariods specified In subsection A. paragraphs 3. 4 a3 & and gubsectior
B. parsgraph 1 of this section.

Ameaided by Lews 1993, Ch. 223, § 4.

For text gf vection gffective Jonuary I, 1848, see § 13-902, post

§ 13-802. Periods of probation
Tazt of section effective Jonuary 1, 169

Urless terminated sconer, probation may continue for the following zerlods:
For a clam 8 felony, zeven yenrs.
wadlilﬁlnuy,ﬁveyam. S
For.a clam 4 felony, four years.
For & clase 6 or 6 felony, three years.
For a claga 1 mldemeanar, thres years.
Far a clam 2 misdemeancr, tao years.
For 2 clas § misdamesnor, one yeer.
Notwithetanding subsection A of this section, uriess terminated saszer. probadon may
continge for the felowing periods:

1. For a vickation of § 28-892, five Fears

2. For a viclafian of § 25-697, tan years.
113
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CLASSIFICATIONS; DISPOSITIONS § 13-604.01

Ch. 6
ten years. If the convicted person has been previously convicted of one
predicate felony the person shall be sentenced to a presumptive term of
imprisonment for filtecen years.

D. The presumptive seniences prescribed in subsections A, B and C of this
section may be increased or decreased by up to five years pursuant to the
provisions of § 13-702, subsections C, D and E.

E. A person sentenced for a dangerous crime against children in the first
depree pursuant to this section is not eligible for suspension or commutation
of sentence, probation, pardon, parole, work furlough or release from con-
finement on any other basis except as specifically authorized bv § 31-233,
subsection A or B until the sentence imposed by the court has been served.

F. A person who stands convicted of any dangerous crime against children
in the first degree having been previously convicted of two or more predicate
felonies shall be sentenced 1o life imprisonment and is not eligible for
suspension or commutation of sentence, probation, pardon, parole, work
furlough or release from confinement on any other basis except as specifical-
Iy authorized by § 31-233, subsection A or B until the person has served not
fewer than ihirty-five vears.

G. Notwithstanding chapter 10 of this title,' a person who is at least
cightecen years of ace or who has been tried as an adult and who stands
convicted of a dangerous crime against children in the second degree is guilty
of a class 3 felony and shall be sentenced to a presumptive term of imprison-
ment for ten years. The presumptive term may be increased or decreased by
up to five years pursuant to § 13-702, subsections C, D and E. If the person
is sentenced to a term of imprisonment the person is noi eligible for release
from confinement on any basis until the person has served not less than
one-half the sentence imposed by the court.

H. Section 13-604, subscctions H and I apply to the deiermination of prior
convictions.”

I. In_addition to the term of imprisonment imposed pursuant to this
section and notwithstanding any other law, the court shall order that a person

convicted of any dangerous crime against children in- the first degree be
supervised on parole after release from confinement on such conditions as_
the court or the board of pardons and paroles deems appropriate for the rest
of the person's life. 1f the person is convicted of any dangerous crime against
_cmmnd degree the court, in addition to any term of imprison-
ment imposed or in lieu of the term if probation is otherwise authorized, may
order that the person convicted be supervised on probation or on parole after
release from confinement on such conditions as the court or board of pardons
and paroles deems appropriate for any term up to the rest of the person's life.

J. The sentence imposed on a person by the court for a dangerous crime
against children in the first or second degree shall be consecutive to any other

sentence imposed on the person at any time.

K. In this section:
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§ 13-604.01 CRIMINAL CODE

Title 13

1. “Dangerous crime against children” means any of the following commit-
ted against a minor under fifteen years of age:

(a) Second degrée murder.

(b) Aggravated assaull resulting in serious physical injury or committied by
the use of a deadly weapen or dangerous instrument.

(c) Sexual assault,

(d) Molestation of a child.

(e) Sexual conduct with a minor.

(f) Commercial sexual exploitation of a minor.

(g) Sexual exploitation of a minor.

(h) Child abuse as defined in § 13-3623, subsection B, paragraph 1.
(i) Kidnapping.
(j) Sexual abuse.

(k) Taking a child for the purpose of prostitution as defined in § 13-3206.
(1) Child prostitution as defined in § 13-3212.
{m) Involving or using minors in drug offenses.

A dangerous crime against children is in the first degree if it is a completed
offense and is in the second degree if it is a preparatory offense.

2. “Predicate felony” means any felony involving child abuse, a sexual
offense, conduct involving the intentional or knowing infliction of serious
physical injury or the use or exhibition of a deadly weapon or dangerous
instrument, or a dangerous crime against children in the first or second
degree.

Added by Laws 1985, Ch. 364, § 6, eff. May 16, 1985. Amended by Laws 1987, Ch. 166,
§ 1; Laws 1987, Ch. 307, § 4.

1Section 13-1001 et seq.

Historical Note

lLaws 1987, Ch. 166, § 1, provided in subsec. offenses committed while released from con-
A for 1aking a child for the purpose of prostitu-  finement, was renumbered as § 13-604.02 by
tion and child prestitution, and add pars. (1)k  Laws 1985, Ch. 364, § 5, effective May 16,
and 1{/) to subsec. K, 1985.

Laws 1987, Ch. 307, §h;1, provided for invol\é
ing a minor in a drug offense in subsec. A, an , .
ad%cd subsee. K1(m), 1987 Reviser's Note:

Former § 13-604.01, added by Laws 1982, This section contains the amendments made
Ch. 322, § 2, amended by Laws 1983, Ch. 32, by Laws 1987, Ch. 166, § 1 and Ch. 307, § 4,
§ 1, Laws 1984, Ch. 163, § 1, and Laws 1985, which were blended together as shown above
Ch. 227, § 1, and relating 10 punishment for pursuant 1o authority of § 41-1304.03,

Cross References

Aggravated assault, sce § 13-1204.
Child abuse, sce § 13-3623.

Children's behavioral health programs personnel, certification as to criminal offenses, sec
§ 16-425.03.
Commercial sexual exploitation of 2 minor, see § 13-3552.
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U. S. Department of Justice

Office of Intergovernmental Affairs

ooy

Director Wulhingldﬂ. D.C. 20530

-~

March 26, 1897

MEMORANDUM FOR: Stefanie Sanforxd _
Cffice of Cabinet Affairs
Executive Office of the President

M

FROM: Ni hclas M. Gess
Director
Office cof Intergovernmental Affairs

SURJECT : Presidential Directive Regarding the
Regigtration of Federal and Military Sex
offenders

The 1994 Crime Act and subsequent legislation require states
to report registration information for certain convicted sex
offenders. The law does not require this of Federal convicts.
Later this week we expect the Pregident to enter a directive
requiring that Federal agencies which heold convicted offenders
begin the prccess of reporting such registration information. A
copy of the current draft directive is attached.

As best az we can determine, convicted sex cffenders are
held by only two Federal agencies: 1) the Department of Justice
(Bureau of Priecons) in the case of civil offenders; and 2} the
Department of Defense in the case of militazy offenders tried
under military law.

However, out of an abundance of caution, we would appreciate
it if Cabinet Affairs would circulate this memorandum and the
accompanying draft. The Bole guestion is whether the recipient
cablnet agency hclds gentenced gex offendexrs puresuant to Federal
civil or military law

Should any agency hold such prisoners., we would deeply
appreclate a call to elther Eric Rosen or me on (202} 514-3465.

Negative responses pnaegd nor call. Thank you in advance for your
assistance.

Enclesure
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MEMORANDUM FOR THE ATTORNEY GENERAL
THE SECRETARY OF DEFENSE .
ALL PEDERAL LAW ENFORCEMENT AGENCIES

SUBJECT : Registration of Federal and Military Sex Offenders

One of the most important duties of the government is te protect
our children and others from sexual offenders. Law enforcement
§ata ghow that, as a group, sex offenders are significantly more
likely than other offenders to commit additional sex crimes. And
a recent Justice Department report found that on any given day,
€0%, or over 140.000 of the 234,000 convicted sex offenders under
the care of corrections officials, axe living in the community on
either probaticn ox parcle. Recidivism by these offenders presents
significant challenges to law enforcement in protecting children
and cthers from eex crimes. '

Among the most significant provisions in the 1594 Crime Act 1s the
Jacob Wetterling Crimes Against Children and Sexvally Violent
Offender Registration Act. It promotes the establishment by States
of effective registration gystems for child molesters and other
sexually viclent offenders. In addition, I recently signed two
major pieces of legislation that build upon the registration
requirement. The first of these, "Megan’s Law, ! requires States to
make public relevant information about released child molesters and
sexually violent offenders. The second, the "Pam Lychner Sexual
Offender Tracking and Identification Act," refines and strengthens
the earlier registration requlrements. :

In June of last year, I directed the Justice Department to develcp
a naticnal sexual predator and child mclester registration system -
- a computerized system that would, for the first time, link
together the sex offender registration and notification systems
being developed in all 50 States. On February 23, 1%87, an
important firset Bstep occurred toward making that natiocnal
registration system a reality, when the FBI‘g interim naticral sex
offender registry became operational. The FBI has modified its
existing Flagh Program to allow arresting officers and others to
identify immedizately an individual as a convictad sex offender and
indicate where that person is registered.

Much still needs to be done to make this system an effective tcol
in combatting and preventing sex crimes. The new national registry
will only be as good as the quality of the information on sex
offendera that it contains. We must forge a.clogse partnership
between the FBI, other federal agencies and gtate law enforcement
agencies in ensuring that accurate and up-to-date information on
the whereabouts of =séx offenders is timely loaded intoc the system
and available tc those whe need it,

A few states have already risen to this challenge and are loading
thelr sex offender infermation into the national system. Qther
states are moving rapidly toward that objective. But, fcr the
system to work, all states must work together. I have called upon
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every state Lo lead itz information on sex offenders inte the
natiocnal registration aystem as soon as possible.

At the same time, 1t ie important that federal sex offenders be
registered, including thoese released from federal or military
prisons. or placed on probation. The potential danger to the
public from a released child molester or sexually Viclent offender
whose whereabouts are unknown to the aguthorities is the same,
regardless of whether the offender was convicted in a sgtate,
federal., or military court.

1 am accordingly asking the Attorney General and the Secretary of
Defense to maximize the use of current administrative opticne to
ensure that: (1) federal and military authorities notify the
appropriate state authorities concerning the release to their areas
of federal and military sex offenders, (2) federal and military sex
offenders are required to register in the states where they reside,
and (3) complete and current information on released federal and
military sex offendexrs will be included in the registries of the
etates where they reside and in the national sex offender registry.
I am alsc agking the Attorney General and the Secretary of Defense
to repert, within 6¢ days, on any legislative changes that would be
needed to realize these objectives fully and to allow the national
sex offender registry to completely realize 1Its important
potential. Finally, I encourage federal and state cooperation with
Indian tribes toward the inclusion of sex offenders who have been
adjudicated through tribal justice systems. :

[WILLIAM J. CLINTON)
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Issues and Findings

Discussed in this Brief: Results of
2 national telephone survey identi-
fying how probation and parole
agencies managed aduit sex of-
fenders and a description of a
model management process for
containing sex offenders serving
community sentences. The model
process evolved from insights
gleaned from field research in six
States.

Key issues: In 1994, State prisons
held 88,100 sex offenders com-
pared to 20,500 in 1980. Most will
return to the community, many su-
pervised by parole officers. Many
persons convicted of sexual assault
felonies are sentenced to proba-
tion. The distinctive characteristics
of sex offenders and the unique
trauma they inflict require use of
more than routine, one-size-fits-all
methods of supervision, How can
sex offenders be managed in com-
munity settings in ways that en-
hance public safety and victim
protection?

Key findings: The survey and field
research yielded the following re-
sults and suggestions:

@ The most commonly reported
special conditions for sex offenders
on probation or parole were court-
or officer-ordered treatment re-
quirements and no-contact-with-
victim provisions.

continued . . .
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Managing Adult Sex Offenders in

the Community—A Containment

Approach

by Kim English, Suzanne Pullen, and Linda Jones

Of the many factors that underscore the
critical importance of effectively manag-
ing sex offenders on probation, parole, or
under other forms of community supervi-
sion, none is more compelling than the
devastating trauma' visited on victims of
sexual assault.

Such trauma falls disproportionately on
children under age 18 if data obtained in
1991 from sex offenders in Stale prisons
are any indication: ahout two-thirds of
them committed their ¢crimes against chil-
dren under age 18, with about 58 percent

being under age 13.7 Less than 10 per- \

cent of the inmates incarcerated for
sexual assault of childrf'en reported that
victims had been strangers to lhem.-/
Components of the trauMed
with sexual assault include shame, seli-
blame, fear, developmental crises, post-
traumatic stress disorder, and the threat
or actuality of physical violence, terror,
and injury. Most profound in its traumatic
implications is the violation of trust that
occurs if, as in most sexual assault vie-
timizations,* offenders are known to vic-
tims. Trauma and the length and level of

recovery seem linked to trust violation
more than to many other factors.® Thus,

what might be regarded by some as a
relatively minor type of sexual assault
(e.g., “just fondling™) can be extremely
traumatic to a victim who trusted the
‘perpetralor.

The accelerating influx of sex offenders
into the criminal justice system further
heightens the need for effective sex of-
fender supervision and management
practices, both in and out of prisons. The
number of adults convicted annually of
rape, child molestation, or other forms of
-sexual assault and sentenced to State

/ prisons more than doubled between 1980

(8.000) and 1992 (19,100, almost 5 per-
cent of all State prison admissions that
year).®

State prisons held 20,500 sex offenders
in 1980, 75,900 in 1992, 81,100 in 1993,
and 88,100 in 1994.7 The majority will
return to the community, many under
supervision by parole officers. In 1992,
States paroled 7,382 prisoners convicted
of sex offenses.®

In addition, many—more in some States
than others—of those convieted of sexual
assault felonies are sentenced to proba-
tion or to other forms of community
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@ Probation and parole agencies
with specialized caseloads were
more likely to report use of such
community-safety approaches as
emphasis on after-hours monitor-
ing of offenders and an orientation
focusing on victim protection.

@ More than 80 percent of proba-
tion and parole respondents stated
that mental health treatment is
mandated for sex offenders under
community supervision.

® The mode! process for managing
and containing sex offenders on
probation or parole values public
safety, victim protection, and repa-
ration for victims as paramount.

@ The model process seeks to con-
tain offenders in a triangle of su-
pervision: treatment to teach sex
offenders to develop internal con-
trol over deviant thoughts; supervi-
sion and surveillance to control
offenders’ external behaviors; and
polygraph examinations to help
design, and to monitor conform-
ance to, treatment plans and su-
pervision conditions.

@ Other aspects of the process are
(1) collaborative strategies relying
on intra-agency, interagency, and

interdisciplinary teams to develop a_

unified approach to sex offender
management; {2) consistent public
policies supportive of sex offender-
spedific containment practices; and
(3) quality control measures that
incdlude monitoring and evaluation
to guide continuous improvement
in sex offender management.

Target audience: Probation and
parole officers and supervisors,
treatment providers, victim services
personnel, law enforcement offi-
cials, prosecutors, judges, social
services personnel, State and local
policymakers.

supervision.® For example, in Colorado in
1990, of those convicted of sexual assault
(5 percent of all felony convictions),
courts sentenced 60 percent to probation,
4 percent to halfway houses, and 36 per-
cent to prison.'® In one notable area,
Maricopa County, Arizona, about 500 of
the 1,300 sex offenders on probation are
serving lifetime probation sentences.*

Clinical practice and research, and data
obtained from probation and parole offic-
ers nationwide, indicate that adults who
commit sex crimes should be managed,
treated, and supervised differently from
other criminals.

Although community safety is the central
purpose of sex offender management,
characteristics of the sex offenders them-
selves dictate the form and style of treat-
ment that will be most effective. Not all
sex offenders share all the following char-
acteristics, and the absence of a particu-
lar characteristic does not mean the
individual is not a sex offender.

* Sex crimes flourish in secrecy. Sex of-
fenders have secretive and manipulative
lifestyles, and many of their sexual as-
saults are so well planned that they ap-
pear to occur without forethought.'? The
skills used to manipulate victims have
also been employed to manipulate crimi-
nal justice officials.® )

» Many sex offenders are otherwise
highly functioning people who use their
social skills to commit their crimes."

¢ Sex offenders typically have developed
complicated and persistent psychological
and social systems construcled to assist
them in denying and minimizing the
harm they inflict on others, and ofien
they are very accomplished at presenting
to others a facade designed to hide the
truth about themselves."®

* Many sex offenders commit a wide
range and large number of sexually devi-
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ant acts during their lives and show a
continued propensity to reoffend.' In a
study of 561 compulsive adult subjects,
rapists reported a lifetime average of 7
incidents and exhibitionists more than
500. In this sample of 561 voluntary sub-
jects, about 54 percent reported having at
least two paraphilias; 20 percent partici-
pated in deviant behavior without regard
to victim gender; and 23.3 percent re-
ported offending against both family and
nonfamily victims."

Knowledge of the actual dynamics of sex
offending is not widespread, but the
public’s awareness of sex offenders is in-
creasing and is ofien manifested as out-
rage at particularly heinous sexual
assaults, especially those committed by
offenders under community supervision.
In many States, victim and family outrage
is fueling legislation requiring registra-
tion of convicted sex offenders with law
enforcement agencies, and enactment of
community notification and sexual preda-
tor laws.

What is being done to manage sex offend-
ers in the community to contain them and
thereby protect victims and the public?
Research sponsored by the National In-
stitute of Justice (N1J} and conducted by
the Colorado Division of Criminal Justice
addressed those questions through (1) a
national telephone survey of 732 proba-
tion and-parole supervisors and (2) field
research in six States (see “Research
Methods™).

The telephone survey focused on tdenti-
fying how probation and parole agencies
managed adult sex offenders (see “Tele-
phone Survey: Selected Findings™). Field
research uncovered specific, 1argeted
methods for managing sex offenders and
led to insights that culminated in a de-
tailed proposal—a model containment
process—for the management of adult
sex offenders serving community sen-
tences.
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Five-part model
containment process

The model process for managing adult
sex offenders in the community 1s a
containment approach that secks o
hold offenders accountable through the
combined use of hoth offenders’ inter-
nal controls and external control mea-
sures (such as the use of the polygraph
and relapse prevention plans). A con-
tainment approach requires the inte-
gration of a collection of attitudes,
expectations, laws, policies, proce-
dures, and practices that have clearly
been designed to work together. This
approach is implemented through in-
teragency and interdisciplinary team-
work.

Consistent with the clinical treatment
literature and with dozens of local pro-
tocols developed for managing cases of
sexual assault, the model process con-
sists of five components, discussed be-
low: an overall philosophy and goal of
community and victim safety, sex of-
fender-specific containment strategies,
interagency and interdisciplinary col-
laboration, consistent public policies,
and quality control.

1. Overall philosophy and goal:
community and victim safety. At
the heart of the model process is a phi-
losophy that values public safety, vic-
tim protection, and reparation for
victims as the paramount objectives of
sex offendcr management. Protection
and recovery of the victim and the
well-being of the community are con-
cerns that guide policy development,
program implementation, and actions
of professionals working with sexual
assault victims and perpetrators.

In this approach to sex offender man-
agement, the client is the community.
Under this philosophy, treatment and
supervision modalities give priority to

Research Methods

i he research question: How are the
Nation’s probation and parole agencies
managing adult sex offenders? Field re-
search and a national telephone survey
were the primary research approaches
used to address that question.

Encompassing 49 States (South Dakota
was not included) and the District of Co-
lumbia, the telephone survey sample was
stratified by population density and geog-
raphy. During June-October 1994, inter-
viewers contacted 758 probation and
parole supervisors, of whom 732 (96.6
percent) agreed to hour-long interviews.
The survey obtained basic information
about policies and procedures related to
sex offender case management, treat-
ment and other court orders, staff train-
ing, and interagency collaboration.

community protection and victim
safety. Orders for no contact with the
victim are sought at the earliest oppor-
tunity. Whenever possible, the perpe-
trator rather than the victim is
removed from the home in cases of in-
cest. Confidentiality is limited, and in-
formation is shared freely among the
management team. And the impor-
tance of employment for sex offenders
yields to public safety considerations
when prospective jobs are high-risk
because of the access they give offend-
ers to potential victims—as would em-
ployment as a school bus driver or as
apartment-complex superintendent
with keys to each unit. The energy and
commitment of the probation and pa-
role officer is thereby devoted to as-
sisting the sex offender to remain
safely in the community.

2. Sex offender-specific contain-
ment: individualized case manage-
ment system. This component of the
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Conducted in 1934, field research involved
more than 100 interviews in 13 jurisdic-
tions located in Arizona, Colorado, Louisi-
ana, Ohio, Oregon, and Texas. Researchers
interviewed probation and parole officers,
defense and prosecuting attorneys, law
enforcement personnel, social service
waorkers, sex offender treatment providers,
sexual assault victim treatment providers,
polygraph examiners, judges, correctional
administrators, parole authorities, victim
advocates, and sex offenders.

Other research included a review of the re-
search and theoretical literature on victim
trauma and sex offender management

and treatment, a content analysis of sex
offense statutes in 50 States, and a sys-
tematic document review {manuals, proto-
cols, policies, etc.).

model process focuses on a contain-
ment approach to case processing and
case management that can be tailored
to the individual sex offender and his
or her deviant sexual history. This ap-
proach rests on the dual premise that
sex offenders are 100 percent respon-
sible for the damage they inflict and
that they must constantly and consis-
tently be held accountable for the in-
appfopriate thoughts and feelings that
precede their crimes as well as for
their illegal actions. Three elements
work together to contain the sex of-
fender:

* Sex offender-specific treatment

to help offenders learn to develop in-
ternal control. Trained and skilled
therapists treat sex offenders in cogni-
tive-behavioral group therapy to help
them achieve personal control of their
deviant sexual impulses, thoughts,
feelings, and behaviors. Sex offenders
are expected to understand and learn
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to interrupt their individual offense
cycles. The effort to promote and
monitor internal control with an ap-
proach that overtly identifies danger-
ous thoughts, fantasies, and feelings
as critical treatment and management
issues is an important departure from
traditional criminal justice inlerven-
tion with sex offenders.

* Official supervision and monitoring
to exert external control over offend-
ers. Probation and parole agencies
apply pressure—through clear expec-
tations and through use or threatened
use of sanctions—to ensure that the
offender complies with specialized
treatment and supervision conditions.
This pressure to participate in sex of-
fender-specific treatment for purposes
of public safety inextricably links the
mental health community and criminal
justice system.

e Polygraph examinations to obtain
complete sexual hislory information
and to monitor the offender’s deviant
fantasies and external behaviors—
particularly access to victims. Data
obtained during the polygraph exami-
nation provide vital management and
compliance feedback to the treatment
provider and probation/parole officer.

Maintaining close communication and
acting as a team, the treatment pro-
vider, probation/parole officer, and
polygraph examiner form a triangle of
supervision, with the offender con-
tained in the middle (see “Containing
the Sex Offender in the Supervision
Triangle™). Sex offenders must waive
conftdentiality of the information they
divulge because containment depends
on the constant sharing of infermation
by and among team members, other
criminal justice professionals, family
members, and others, such as employ-
ers and church officials.

Bl indings based on the responses of
732 probation and parole supervisors to a
nationwide telephone survey are pre-
sented in terms of seven supervision is-
sues that field research identified as vital
components of an effective sex offender
containment strategy.'

1. Specialized units or caseloads. Al-
most one-third of the probation and pa-
role agencies had specialized caseloads.
Those agencies were more likely to report
the use of such community safety-related
approaches as imposition of special su-
pervision conditions on sex offenders,
emphasis on after-hours monitoring of
offenders, and an orientation focusing on
victim safety.

2. Availability of victim information
for case management purposes. Sev-
enty-eight percent of probation agencies
and 63 percent of parole agencies repre-
sented in the survey included a victim im-
pact statement in the sex offender’s case
file, and about 30 percent had proce-
dures for infarming victims of significant
changes in the status of the sex
offender’s case.

3. Sex offender management prac-
tices and special conditions. The most
commonly reported special conditions of
probation and parole were court- or of-
ficer-ordered treatment requirements and
no-contact-with-victim provisions. About
10 percent of the probation and parole
agencies reported electronic monitoring
of sex offenders; the same percent re-
ported use of the polygraph for treat-
ment or supervision purposes.

Supervision cortacts with sex offenders
were more frequent than with nonsex of-
fenders in most of the probation and pa-
role agencies surveyed.

4, Sanctioning and revocation prac-
tices. Respondents indicated that super-

CE® 4+ mAE0

e

Telephone Survey: Selected Findings

vising officers required a range of sanc-
tions to “tighten the reins” on adult sex
offenders when they began to exhibit
high-risk behavior patterns or to fail to
comply with supervision or treatment
conditions. Agencies following a special-
ized approach to managing sex offenders
were more likely to use short-term con-
finement {jails or halfway houses) as a
prerevocation sanction than to use elec-
tronic monitering or to increase supeivi-
sion contacts. Sanctions that could be
imposed in less than 24 hours were the
ones most likely used, suggesting the
need for methods of immediate interven-
tion.

5. Sex offender treatment. Treatment
is commonly required of sex offenders
under community supervision. More than
80 percent of probation and parole re-
spondents reported that mental health
treatment is mandated. Sixty percent of
respondents used an approved list of
treatment providers; 26 percent stated
that sex offender treatment services were
in short supply.

6. Training. About two-thirds of the pro-
bation and parole supervisors reported
they had received training in sex offender
management, but less than half had re-
ceived it within the last year.

7. Interagency collaboration. One-third
of the respondents reported that an inter-
agency group meets regularly to discuss
sex offender issues. Most frequently
named as participants in interagency
teams waere law enforcement officers and
treatment providers.

“See English, K., S. Colling-Chadwick, S.
Pullen, and L. Jones, How Are Adult
Felony Sex Qffenders Managed on Proba-
tion and Parole? Denver: Colorado Divi-
sion of Criminal Justice, Department of
Public Safety, 1996.
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In pursuing safe and effective treat-
ment of sex offenders in the commu-
nity, therapists must obtain full
disclosure of offenders’ sexual histo-
ries. Sex offenders must examine care-
fully their lives and recognize as
dysfunctional the situations, relation-
ships, emotional states, attitudes, and
behaviors that they may be consider-
ing as “normal.” Use of the polygraph
helps ensure that offenders fully reveal
their sexual histories—information
that is essential to the development of
effective treatment programs.'® To the
ohservation that polygraph results may
not always be accurate, the rejoinder
is that they have been found to be sig-
nificantly more reliable, on average,
than offenders’ self-reported histories.

In jurisdictions identified by field re-
search as employing the containment
approach, the treatment intervention
was group therapy, for which offenders
were nearly always required to pay at
least a portion of the cost. Individual
therapy may occur for specific issues
and in limited contexts but provides
too much opportunity for image man-
agement. Only in group therapy are
offenders exposed to the type of valu-
able, perceptive, and corroborating
confrontation that occurs with fellow
sex offenders.

A “cure” for sex offending is no more
available than is a cure for epilepsy or
high blood pressure. But use of a vari-
ety of interventions can help manage
these disorders. A realistic objective of
treatment is to provide sex offenders
with the tools to manage their inappro-
priate sexual arousal and behavior. A
therapist can, in many cases, teach of-
fenders self-management by develop-
ing skills for avoiding high-risk
situations through identification of de-
cisions and events that precede them

and through correction of their thought
distortions. Treatment focuses on rec-
ognizing and managing deviant sexual
behavior and offenders’ theughis and
attitudes that promote it.

Research reveals that deviant thoughts
and fantasies by sex offenders are pre-
cursors to sexual assault and, there-
fore, are an inlegral part of the assault
pattern.”?

By instilling in offenders the dictum
that deviant attitudes and fantasies re-
inforce deviant behavior and are not
acceplable, treatment providers and
supervising officers are prepared to in-
tervene—set limits—at the incipient
stages of reoffending patterns. Al-
though such thoughts and feelings are
not crimes, they are signals that con-
stitute good reasons—based on em-
pirical research and clinical
experience—Io increase supervision
and “tighten the reins” on an offender.
This increased surveillance often re-
sults in detecting preassault behaviors
that can be interrupted or, conversely,
lead to revocation.

Using thoughts and feelings—the stuff
of therapy—as a starting point for risk
management is a marked departure
from traditional criminal justice super-
viston. Once a sex offender reveals
thoughts and feelings that are part of
the assault pattern, criminal justice of-
ficials can use that information to de-
velop and, if necessary, continuously
update an individualized treatment,
supervision, and surveillance plan.
The top priority of such a plan is to
eliminate opportunities for reoffense—
to protect victims and the general
public. In that regard, sex offender-
specific probation or parole condi-
tions, such as those that follow, play a
crucial role:
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* Your employment must be approved
by the probation/parole agency.

* You shall participate in treatment
with a therapist approved by the pro-
bation/parole department.

* You shall participate in periodic
polygraph examinations.

* You shall not have contact with chil-
dren under age 18.

* You shall not frequent places where
children congregate, such as
schoolyards, parks, playgrounds, and
arcades.

* You shall maintain a driving log
{(mileage; time of departure, arrival. re-
turn; routes traveled and with whom;
etc.).

* You shall not drive a motor vehicle
alone without prior permission of your
supervising officer.

* You shall not possess any porno-
graphic, sexually oriented, or sexually
stimulating visual, auditory, tele-
phonic, or electronic media and com-
puler programs or services Lhat are
relevant to your deviant behavior pat-
tern.

* You shall reside at a place approved
by the supervising officer, including
supervised living quarters.

* You shall abide by a curfew imposed
by the supervising officer and comply
with electronic monitoring, if so or-

dered.

* You shall not have contact, direclly
or through third parties, with your vic-
tims.

* You shall abstain from alcoholic
beverages and participate in periodic
drug testing.
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* You shall not have a post office box
number without the approval of your
supervising officer.

* You shall not use fictitious names.

Specialized surveillance officers can
also help determine compliance with
conditions by monitoring offenders
through intensive field work. Duties of
surveillance officers may include
searching the residences and vehicles
of offenders, monitoring their activi-
ties, making arrests, attending therapy
groups, and discussing high-risk is-
sues with offenders and assessing their
mental states.?

The goal of the polygraph examina-
tion is lo obtain information necessary
for risk management and treatment,
and to reduce the sex offender’s denial
mechanisms. The examiner evaluates
answers to carefully developed ques-
tions as truthful, deceptive, or incon-
clusive. Deceptive results flag areas of
concern that the treatment provider
and supervising officer need to investi-
gate further. Every effort is made to as-
sist the offender in obtaining a positive
evaluation so that treatment can be
informed and relevant. To this end,
polygraph data should be used in con-
junction with other information when

making decisions about case manage- -

ment of sex offenders.?!

Use of the polygraph raises questions
about granting limited immunity from
prosecution 1o offenders who disclose
new crimes. Jurisdictions vary regard-
ing immunity policies. Some jurisdic-
tions, like Colorado, do not offer
limited immunity, but prosecutors
make thoughtful decisions about fur-
ther prosecution on a case-by-case ba-
sis. Decisionmakers in one jurisdiction
visited during the field research con-
cluded that 10 prosecute all reported

offenses would infringe on Fifth
Amendment rights and thus prohibit
therapeutic use of the polygraph.?? An-
other study site grants limited immu-
nity for similar past offenses if the
offender meets several containment
conditions, including actively partici-
pating in an approved treatment pro-
gram, pleading guilty, and gaining
employment that meets the approval of
the probation or parole officer.®

Ultimately, success of the containment
system depends on the caliber of the
last three elements of the model pro-
cess: collaborative implementation
strategies, consistent public policies,
and quality control.

3. Collaboration: a multidisci-
plinary approach. The creation of
inira-agency, interagency, and inter-
disciplinary teams to develop, imple-
ment, and monitor policies, procedures,
and protocols forges a unified and
comprehensive approach to sex of-
fender management. Examples of such
teams include the following:

* Interagency policy and protocol
committees.

¢ Law enforcement/child protection
partnerships.

* Case management supervision teams
of probation/parole officers, treatment
providers, and polygraph examiners,
among others.

¢ Intra-agency networks of specialized
probation and parole officers.

Members of interagency teams, for ex-
ample, may include law enforcement
officers, child protection personnel,
rape crisis center counselors, pros-
ecuting attorneys, probation and
parole officers, medical doctors, treat-
ment providers, polygraph operators,
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and prison officials. [n some cases,
members may also include school
counselors, crime victim advocates,
and medical slaff specializing in child
sex abuse.

Through systematic cooperation and
collaboration, such teams are an
antidote to traditionally fragmented
intervention efforts. Teams improve
interagency communication, facilitate
case-specific information sharing, pro-
mote the exchange of expertise and
ideas, help break down traditional turf
barriers, minimize duplication of ef-
fort, maximize resources, and often
reduce staff burnout.

Some intra-agency teams consist of
probalion and parole officers who spe-
cialize in the management of sex of-
fenders. Teams such as these are
{acilitated by job specialization—the
assignment of one or more persons to
deal solely with sex offender cases.
Specialization may occur at the organi-
zational level by formally creating a
unit to manage sexual assault cases, at
the line level by specializing work as-
signments of identified staff, or at both
levels by a combination of those ap-
proaches. Specialization enhances
skills, increases communication, and
tends to improve consistency at ail
stages of sex offender management,
and is a fundamental component of the
collaboration process.

4. Consistent public policies. No
matter how good the design and imple-
mentation of sex offender-specific con-
tainment practices, these cannot
function at peak effectiveness without
the support of informed, clear, and
consistent public policies—the fourth
element of the model process.

Ideally, local criminal justice practi-
tioners should work with State legisla-
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tures, governors, and officials from
State judicial and corrections depart-
ments to develop policies reflecting
the latest thinking about the manage-
ment of sex offenders. Whenever pos-
sible, practitioners should help shape
Jegislative mandates, executive orders,
and agency policies and protocols that
support and advance the public safety
priority of sex offender management.
Clear and consistent policies define
agency responsibilities and reinforce
practices that, when operating effec-
tively, will interrupt any attempt by
sex offenders to manipulate the man-
agement plan.

Particularly important is the develop-
ment of policies that prohibit pleas or
dispositions that reinforce sex offend-
ers’ frequent refusal to admit their
crimes, to acknowledge the serious-
ness of their actions, or lo take respon-
sibility for the harm they have caused.
The greater such denial, the more the
offender resists {or even escapes)
treatment and the more difficult the
task of establishing appropriate exter-
nal controls. Continued denial on the
part of the offender is also uniquely
disempowering to the victim. The fol-
lowing are pleas and dispositions that
contribute to and reinforce a sex
offender’s denial or minimization of
the sexual assault:

* Alford and no contest pleas. These
pleas allow sex offenders 1o avoid a di-
rect admission of guilt. An Alford plea
is a guilty plea that permits a sex of-
fender to verbally maintain his or her
innocence at conviction, A no contest
plea is a guilty plea in which an of-
fender neither admits nor denies the
charges. Such pleas grant sex offend-
ers official justification to continue
denying their offending hehavior after
conviction.

Supervision Triangle

W

vision triangle of probation officer, thera-
pist, and polygraph examiner, lim was
serving 4 years on probation for molest-
ing the 7-year-old daughter of a woman
he was dating. He had met the mother of
the victim at church.

ithin the limits set by the super-

Although this was Jimi’s first conviction,
he admitted he had long been attracted
to young girls. Jim told his therapy group
that, over the years, he attended church
to “meet people.” When pressed, he told
the group that he had dated several
women from the church and that all of
them had young daughters. But he de-
nied that this was a pattern that had pre-
ceded abuse.

The therapist called a team meeting with
the probation officer and polygraph ex-
aminer to discuss Jim's pattern of access-
ing children. The probation officer

* Pleas that change sex offenses to
nonsex offenses. Pleas to nonsex of-
fenses minimize what the offender did
and reinforce denial. Further, if the of-
ficial record does not reflect that the
original charge was a sex offense, this
critical information is lost to those who
subsequently make public safety deci-
sions about the offender.

* Deferred judgments and sentences.
Such dispositions are important op- -
tions but are inappropriate for most
sex offenders. Such dispositions imply
that the offense was not that important,
a one-time mistake, and if the offender
behaves for a couple of years, the court
will forget about it and dismiss the
case, leaving an incomplete official
record. Also, public safety may be
jeopardized: in some jurisdictions, de-
ferred judgments for sex offenses are
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petitioned the court to modify probation
orders to prohibit lim from attending
church unsupervised. The polygraph ex-
aminer then added the question “Have
you gone to any church or religious ser-
vices unsupervised since the last poly-
graph exam?” to the next examination.

The therapist and therapy group contin-
ued to work with Jim until he understood
that going to church alone was, for him,
a high-risk activity that placed him dan-
gerously close to children.*

*See Strate, D.C., L. Jones, S. Pullen, and
K. English, “Criminal Justice Policies and
Sex Offender Denial,” in English, K., S.
Pullen, and L. Jones (eds.), Managing
Adult Sex Offenders: A Containment Ap-
proach, Lexington, Kentucky: American
Probation and Parole Association,
1996:4.9,

nol counted as convictions for the
statewide sex offender registry.

* Referrals to diversion programs. Ap-
plied to sex offenders, this alternative
to filing a criminal charge further di-
lutes the seriousness of the crime, re-
inforces offender denial, and may
distort the criminal history record.

Develapment of consistent interagency
policies on family reunification is also
very important—especially between
probation/parole agencies and agen-
cies whose mission is generally keep-
ing the family intact or reunifying it at
the earliest opportunity. For example,
family reunification in incest cases
should not occur prior to the disposi-
tion of the criminal case. Subsequent
decisions on family reunification
should be made only after consultation



with the victim’s therapist, the
offender’s therapist, and the supervis-
ing officer.

The well-being of the victim—and the
potential for other children and adults
to become victimized—should be the
fundamental criterion applied by all
agencies to family unification deci-
sions. The rigorous use of clear
protocols for family reunification—
protocols that fully explore the
offender’s risk o other children in the
household—may be the most impor-
tant way the criminal justice system
can intervene to protect children from
sexual assaults by known sex offend- .
ers.

Additional critical policies on which to
obtain junisdictionwide agreement are,
among others: selection criteria for
treatment providers; prevention of of-
fenders from changing therapists with-
out permission of supervising officers
(i.e., “treatment shopping™); third-
party liability (e.g., the duty to warn
potential victims); use of polygraph
data; prerevocalion sanctions; revoca-
tion criteria; and sex offender commu-
nity notification.

5. Quality control. As the final
component of the model containment
process, quality control encompasses
{1) menitoring to determine whether
the prescribed implementation strate-
gies and interagency policies and
practices are in place and functioning
as intended and (2) evaluating to as-
sess whether what is in place is pro-
ducing an impact and, if so, its
magnitude. Quality control, therefore,
can provide an objective means of
documenting program success, identi-
fying implementation and operational
problems, and guiding program refine-
ments,

Because the sex offender containment
approach requires a long-term, consis-
tent, systemwide response to sexual
assault, a model process for managing
sex offenders is one that continnously
improves. Such improvement is highly
unlikely to occur without implementa-
tion of quality control measures. When
systemalic moniloring and evaluation
are accorded appropriate priorily, pro-
gram stafl and administraters are con-
tinuously prepared with objective data
to demonstrate the value of their work
and to modify the program, when nec-
essary, according to empirical feed-

back.

Secondary trauma

Management of adult sex offenders in
community settings often exacts a sig-
nificant toll on those charged with
managing cases, including probation
and parole officers and their supervi-
sors. Secondary trauma refers o the
emotional and psychological experi-
ence of professionals who expose
themselves to a world of unthinkable
acts. Effective case management re-
quires that these professionals under-
sland each victim’s trauma and the
specific types of sex offender manipu-
lation leading to that trauma. They
also generally experience a variety of
manipulative behavior during interac-
tions with offenders,

To offset the experience of secgondary
trauma, sex offender management
must be conducted in an environment
where the dynamics of sex offending
and secondary trauma are understood
by coworkers and managers. That un-
derstanding will provide vital profes-
sional support.

Managers and staff must create an
emotionally safe environment for per-
sonal discussion of all aspects of
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sexual assault and offender manage-
ment. Specifically, working ogether
and discussing feelings and problems
as a team can provide the empathy and
validation so vital to reducing isolation
and burnout among sex offender prac-
titioners. Agencies should make every
effort to provide counseling and other
resources to help relieve officer stress.
Data from field interviews suggest that
interagency collaboration and net-
working may help prevent bumout.

Part of the remedy for burnout is train-
ing. According 1o a Texas parole su-
pervisor interviewed, “Being pulled
into an offender’s manipulation is the
biggest problem. Because offenders
are so manipulative, officers need con-

stant training.”?

Training

The complex nature of sex-offending
behavior and the potential dangerous-
ness of offenders mandate frequent
training (such as annually) for proba-
tion and parole officers—both special-
ized and nonspecialized—and their
supervisors. Training topics should in-
clude, among others, the following:

* Dynamics of victimization—trauma,
shame, self-blame, and fear.

* Dynamics of sexual offending—psy-
chopathy, blame, impulsiveness, and
denial.

* Risk assessment—secrets, manipu-
lation, grooming, and conscious and
unconscious assault planning.

* [ssues about family reunification.

¢ Offender lifestyle issues, such as lei-
sure time and access to victims.

* Relevant laws.

* Safety of field officers.
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* Sex offense-specific therapy and
medical assessments.

¢ Surveillance and use of the poly-
graph.

¢ Characteristics of sex offenders.

¢ Investigative methods, including

sexual assaull crime scene investiga-
tion.

* Management of secondary trauma
and professional burnout.

In addition to direct training, cross-
training among criminal justice practi-
tioniers, child protection workers,
victim advocates, private treatment
providers, and other professionals is
important. “Cross-training allows phy-
sicians to learn the evidentiary issues
prosecutors face, law enforcement of-
ficers and prosecutors to learn about
common reactions 1o trauma from rape
crisis counselors, and victim advocates
to learn more about the criminal jus-
lice system, so they can better help

victims prepare for court.”?

Operational and research
suggestions and needs

Besides the model process itself, a
number of operational suggestions for
consideration flow from a comparison
of findings {rom the national telephone
survey with data obtained from the
field research and from extensive re-
views of the research and theoretical
literature on sex offender management,
treatment, and victim trauma. Among
them are the following:

* Make training, including cross-train-
ing, in sex offender management a pri-
ority at the Federal® and local levels.

¢ Design individualized supervision
plans for adult sex offenders according
to their particular risk factors.

¢ Implement special supervision con-
ditions for adult sex offenders that re-
strict specified activities, including
barring employment that facilitates ac-
cess to victims.

* Develop a variety of immediate,
short-term, prerevocation sanctions for
adult sex offenders who place them-
selves in high-risk situations. Those
sanctions include 72-hour mental
health holds, short-term jail confine-
ment, additional counseling sessions,
day fines, and halfway-house confine-
ment,

* Creale within criminal justice agen-
cies specialized sex offender crime
units.

¢ Facilitate collaboration across disci-
plines and across agencies, including
victim advocale agencies.

¢ Require sex offenders under super-
vision of the criminal justice system to
participate fully in treatment programs
that are approved by probation and pa-
role agencies and that include cogni-
tive-behavioral therapy, group therapy,
polygraph monitoring, and waiver of
confidentiality.

* Consider imposition of long-term,
even lifetime, supervision sentences.

Research needs also are apparent, in-
cluding the need to conduct process
and outcome evaluations of contain-
ment strategies implemented in a vari-
ety of communities. Not only should
the model process and its constituent
parts be evaluated but research ques-
tions such as the following should be
addressed as well:

What types of sex offenders are best
suited to the containment approach?

Do different subgroups of sex offend-
ers respond differently to different af-
tercare programs?
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How can community notification pro-
cedures be designed 1o enhance public
safety?

What are the best assessment tools 10
classify sex offenders into catlegories
that are meaningful for supervision
purposes?

What jurisdiction-specific actuarial
risk assessment tools can predict sex
offender dangerousness?

What would a carefully conducted
cost-benefit analysis of a containment
approach tell us?

Conclusion

The five-part model process to contain
adult sex-offenders establishes a
framework within which agencies and
communities can develop specific
practices to better promote public
safety and victim protection and assis-
tance. Just as the stringency of the su-
pervision triangle should be tailored to
the individual characteristics of each
sex offender, so should the method of
implementing the model process vary
according to the needs of each commu-
nity.

Incremental improvement in the model
process and in underlying case man-
agement practices will flow from new
research findings and feedback from
the field. But the bottom line of sex of-
fender management in community set-
tings should not change: public and
victim safety first.
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Michelle CriscifWHO/EOP

ce: Christa Robinson/OPD/ECP, Elena Kagan/CPD/EQOP, Leanne A. Shimabukuro/OPD/EOP
Subject: Megan's Law Guidalines -- Another potential annocuncement

Justice just told me that they are finalizing the guidelines for Megan's Law -- which would tell
communities exactly what would constitute adequate "community notification™ under the law. This
would be good to go along w/ the National Sex Offender Registry announcement {or maybe even
alone).
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To: Dennis K. Burke/OPD/EOP, Elena Kagan/OPD/EQP

cc:
Subject: Megan's Law Guidelines -- Another potential announcement

Yes, do with Sex offenders.
---------------------- Forwarded by Bruce N. Reed/OPD/ECP on 03/17/97 11:63 AM ---
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To: Bruce N. Reed/OPD/EOP, Michelle Crisci/WHO/EQOP

cc: Christa Robinson/OPD/EOP, Elena Kagan/OPD/EQOP, Leanne A. Shimabukuro/OPD/EOP
Subject: Megan's Law Guidelines -- Another potential announcement

Justice just told me that they are finalizing the guidelines for Megan's Law -- which would tell
communities exactly what would constitute adequate "community notification™ under the law. This
would be good to go along w/ the National Sex Offender Registry announcement {or maybe even
alone).
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc:
Subject: Re: Megan's Law Guidslines -- Another potential announcement {’_‘j

| haven't seen them, yet -- they are going to send me over a copy. In our phone coversation, they
told me that the draft regulations provide a fair degree of flexibility for the states to meet the
minimum requirements {under the law, states would have to enact community notification laws or
risk losing 10% of Byrne Formula Grant funding --- funding that goes to the states for law
enforcement purposes).

States can't comply by just providing information to local law enforcement or for
employment purposes. Some states were already trying to comply by just notifying schools and
Justice told them more was needed. However, New Jersey has a state law that has risk levels and
the level of notice is determined by the risk level (I assume that means that sexual assault of an
adult would be notice to law enforcement but sexual child molester would be schools,
neighborhood notice, etc. too) and that is enough. Some states have call-in numbers in which you
can ask for a list of where convicted child molesters live, etc. | think she said that would be in
compliance.

| will get you a copy of the guidelines when they come in so you can see if they make
sense.

Supposedly, a majority of states have some form of community notification law and DoJ
thinks that most states will have already complied with the Megan's Law regulations.



