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Smith 10/6/97
National Test Issues and proposals
A. High Stakes Testing

1. OCR: Develop a strategy and plan for technical assistance
and for monitoring compliance with Title VI. Widely disseminate
existing guidelines and the new guidelines that are in final
stages of preparation. Underscore that the guidelines follow the
APA/AERA/NCME standards that, among other things, hold that
single tests should not be used alone for making high stakes
decisions for students such as promotion, tracking, or
graduation. OCR should also put ocut a clear, readable gtatement
that sets out .their guidelines in a few pages.

2. NAGB: Specify in conference report language that NAGB
should put out clear guidelines for use of the national tests in

high stakes situations for students. The guidelines should
follow (take into account) the APA/AERA/NCME guidelines.

3. The Secretary might issue a statement of support for the
APA guidelines and the OCR guidelines.

4., OBEMLA and OESE would publish a clear brochure for
parents about the uses of the test and how they can be used by
parents. There also are MOUs for the development of materials on
the use of the tests with NSF. In addition, the test contractor
will be putting out materials on the use of the tests.

B. LEP: Alternative Tests: Estimate nationally between 40,000 and
100,000 students who would be eligible for a Spanish reading
test. If all 4th graders were taking the test, this would be a
cost of roughly 500,000 to 1.2 million dollars.

1. Propose the use of private sector developed alternative
reading tests in Spanish. Federal government to pay for
administration of these tests in 199%. . There are a few tests
available but only two or three that would be really useful. The
test would be given simultaneously with the national reading test
to Spanish speaking students that have not been in US schools for
three years. Government would provide supportive information
through some vehicle or other. Test would not be reconstructed
each year.

2. Technical assistance: Federal government would plan and
implement a strategy for providing technical assistance in the
area of testing LEP students and preparing them for testing.

3. Secretary could announce the alternative testing approach
on Oct. 9. N

>



C. Reporting Requirements:

*;> 1. NAGB in conference report language would be required to
develop reporting requirements for the use of the test. The

reporting requirements should meet the conditions set out in
Title I so that districts could use the national tests for Title
I purposes,

3. Testing report materials would be developed to be as
readable as possible by parents and teachers and others
unfamiliar with testing. Focus groups, document design people,
etc. would be used to insure that the materials are
understandable and useful. R&D would be carried out on this to
determine that the materials are in fact useful.

D. Accommodations:

X 1. Conference Report language should make clear that NAGR
will insure that all feasible and useful accommodations are made
available for students that need them (LEP and disabled and
others?) .

2. The Department will develop a clear list of

accommodations that have a core of must include accomodations, a ?’

set of desirable ones, and a set of possible accommodations that
require research. The core of accommodations set must be equal
to or exceed the highest standard set for a nationally available
test.
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Record Type: Record

To: Elena Kagan/OPD/EOP

cc:
Subject: Feedback from Civil Rights groups and the National Test

Interesting report attached below from Norma Cantu on Wade Henderson's and Bill Taylor's
apparantly divergent reactions to the Riley letter.
---------------------- Forwarded by Michael Cohen/OPD/EQOP on 09/19/97 05:28 PM -—=

Leslie Thornton @ ed.gov
09/19/97 02:23:00 PM

Record Type: Record

To: Michael Cohen, Mickey Ibarra, William R. Kincaid

cc:
Subject: Feedback from Civil Rights groups and the National Test

FY1 from Norma.

Forward Header
Subject: Civil Rights groups and the National Test
Author: Norma V. Cantu at WDCFO1
Date: 9/19/27 10:30 AM

Hello, friends,
| spoke yesterday to Wade Henderson; Art Coleman spoke to Bill Taylor.

Both Wade and Bill understood that the Administration was committed
to the national tests and would welcome continuing the conversations
with the civil rights groups.

Wade: Point One. Yes, he had read the Secretary's letter and was
surprised that we had circulated it widely. He was trying to keep the
conversation below the radar. Wade had communicated to Maria Echaveste
his disappointment that the letter signed by Secretary Riley did not
recognize that the Leadership Conference was splitting off from other

civil rights groups that detested testing in any form. Wade was

particularly offending by the "patronizing” tone of the first few



paragraphs that preached the values of school reforms. The Conference
had already embraced high standards in their original letter, and the
Administration's letter completely ignored that significant statement

by LCCR.

Point Two. Wade welcomed further discussions. He saw no value in
advancing "positions” in the manner of the Caucuses "wori! and the
White House "lost" because disagreements between two supporters of
high standards inevitably leads to the opponents of high standards
"winning.”

Point Three. Wade is interested in centinuing the conversations about
the concerns that the LCCR group expressed in the national tests. He
described the Secretary's letter as lacking any substantial
concessions to the concerns raised by the first LCCR letter. (This
sounded to me like posturing before going into negotiations, though.)

Bill Taylor. On the other hand, Bill sounded much more enthusiastic
about Secretary Riley’s letter. He was still troubled about the
Reading test measuring only English-reading skills, but he thought
that the letter contained many significant commitments by the
Administration. He said he would welcome conversations with the
Administration about the national tests and the steps the Adm. would
take to address further the civil rights concerns. On the whole, he
saw the letter as a very positive sign that the Adm. had heard the
civil rights groups' concerns.

Norma
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il.éadersliip Conference

Phone: TOL /4662811
Fou: 202/ 466-383S
TIY: 202/ 785-38359

on Civil Rights

Arnaia Arangen September 4, 1997
A Pnilly Ryndoiph” .
Rpy Wihixa® .
wrow  The Honorable William J. Clinton
Oworr ( Hegm  Presidant of the United States
amananemses  The White House
N e Washington, D.C.
' Morsos Beats .
Qe wil3es ; Desr Mr. President:
WBARLATIVE CHaAPERAON .
eu::':.m' The undersigned members of the Leadership Conference on
_ﬁ,,"",,';:.‘"&:.‘: Civil Rights write to urge you to adopt ssveral important
seramn iy Changes in your ptan for voluntary nations| tests in reading and
Civerce M. Maceest 7° - mathematics. if thess changes are made, it would enable many
e e of our member organizations to support implamentation of the
“Rremwie  national test proposal,
L 0
J;gﬁ:ﬂw&: At the outset we wish t0 express our appreciation fo_r the
mw-g.-ﬁ:gg'; attention you hsve given to the improverment of public
M"S’.a."?.‘fﬁl _education and our support for the broad goals contained in the
Soatons snmmion & S Parr proposals you have mede. Our organizations oppose
W‘;’:ﬁ;ﬂ"' discrimination in the schools based on race, nationzl ofigin, sex
romeae EEBIETES o1 condition of disability. We repressmt many children of calor,
........:..."“-.'MT..""-:' children with limited proficiency in English and children with
v onosbietiee  digebilities and girls — all of whom heve suffered discrimination
.....-."""“...-EE: and sterectyping in the public schools, have been deniad critical

s omasiswore  teaching resources and have hsed their lite chances impaired by
D Lage! Opiacoe & w’%’& the failure of the schools to offer them a chance to succeed.
Saigen Onizgioe
*""""";"'__h;‘_m Thus, we fes! we have much st stake in the battis to make the
Mgty public schools responsive to the children with the greatest
o um"',u needs. And we agree with what we understand to be the
et central tenets of the Administration’s proposal: 1) that a/
"'""""“"',‘.‘-‘j,'.',,“"..ﬁ children can learn and that high standards should be establishad
ratiens wiign for all children; 2) that schools, schogl districts and states
S A e v Should bs held accountable for children achieving these
st standarde; end 3) that active, well-informed parents are key
-—dﬂ-w-"-'-: sctors in achieving sccountabiiity.
L]
Ko X T Our concern then is not with the Administration’s goals dbut

with whether your testing proposal will help achieve these
goals. For the major ressons we will now set forth, we are

v & faywod  convinced that in its present form, the national test proposal
Karan MeGib \a
u-uw‘hﬂ
L “Equaliry In a Free. Plurol, Democratic Socrety”

N g



@9/84/97 16:35:83 GLOBAL ACCESS  1888-> Page 883

will not serve the children most in need of educational opportunity:

With rupoet to chl!dun wrth llmlted proﬂciency in Englrsh the most ur:ous flilure
is the Adminigtration's refusal thus far to require thet the fourth grade reading
assessment be given In languages other than English. Much research informs us
that children who are abla to resd in o forolgn llngulga will soon be able to read in
English. Similarly the math test should be given in langusges other than Englieh
snd Spanish. i

Similarly, large numbers of children with disabilities are likely to be excluded based
on insppropriately low expectations in their education plans. Nar for that matter
doea anything appesr to prevent school authoritiss from inducing minority or
children from low-income families ta stay home on the day of the assessment. |f
the purpose of the Administration’s proposal is t1o assure accountability, it must
come to grips with the tact that children who are not permitted to participate wiil
become non-persons with no sccountability by schoo! authorities for their progressz,
Thesa accommodations will in no way compromise the high standards that should
be expacted of all students.

2) 1 B fFlﬂltﬂPf FISASE o0l E P
lnl f Tegt Rasultg, Absent firm action by the Administraﬂon,

there is every cesaan ta believe that the reaults of the national test will be used by
many school ofticisis for high-stakes purposes such as ability grouping, tracking.
retention in grade and graduation. Any such use would be harmful to the children
we represent and would be totally inappropriate since the tests have not besn and
will not be validsted for any of these purposes. One among many inappropriate
uses would be the use of tests for high stakes purposes where children have not
hsd sn opportunity 10 learn the skills and knowiedge dbeing tested. The
Administration must take steps to prohibit these harmful and Insppropriste uses.

mg;_mgmm Administration oﬂnclals hm to!d us on numersus occasions that
the most important rationale for testing all smudents in 8 participating district is to
galvanize parents into action, But the current proposal will not achieve that result.
A parent will know the scores of her own child, but will not know how her child’s
school is performing compared to other schools or how her school district is doing
compared to other districts. Unfess schoo! suthorities choose voluntarily to disclose
this information, parents will be left in the dark and without the facts that would
enable them t secure accountability. Many of our groups have worked for years to
empowar parents to compe! responsiveness from public officials. We believe we
speak from experisnce in advising you that in its current form, your proposs! will
not achisve its objective. And, as noted later, this is 8 problem that is correctable.
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4) The Administration’s Proposal Dogg Not Take Even Modest Steps to identify
i n_Te

Deni f Critical Educational

Results, We recognize that the Administration’s test proposal cannot reslistically
serve as the vehicle for redressing the vast inequities in the distribution of
education resources that dany the opportunity to leam to mifliens of poor and
minority children throughout the nation. At the same time the Administration must
recognize that unless these resource barriers facing so many poor snd minority
children are recognized, identified and ukimately sddressed, the national test will
fail to improve educational opportunity for the children who are most in need of
assistance. One modest step would be to include with the test some basic
questions —concerning the teacher’s certification and other qualifications in
mathematics and reading, class size and the availability of books in the
classroom— that licensees would be required to answer. Such information is now
collected on a sample basis by the National Assessment of Educationa! Progress.
While modest, gathering this data would be consistent with provisions of the Tide
1 reform that the Administration sponsored calling on school districts to deliver
such critical resources t poor children and calling upon states to assure that local
districts have the capacity to meet the responsibility.

i = COrg ' . = ;1-.._.-. Blin - z
Eaforged. As presently proposed, Administration’s plan will be implemented by
a complex and interlocking network of largely private test developers, management
contractors and licensees. it does not sppear that the Administration has thought
through how it will assure that civil rights, often spottity enforced even when only
government agencies are invoived, will not be denied and that where violations
occur there will be prompt redress. The Administration must develop 3 plan far
enforcement. It will not suffice to leave this problem in the hands of private civil
rights groups which do not have adequate resources to copa with the violations
that are likely 10 occur. S

If you agree that fundamental guarantées of faimeass and equality of opportunity
should be part of sny plsn for a national test, it will not be difficult to devise
appropriate language to accomplish the task. Indeed , specific provisions of the
Improving America’s Schools Act of 1984 deal with many of the same issues of
inclusion and accommodation of limited English proficient and dissbled students-
and with the public reporting of the results of assessments. And, as noted, NAEP
already has some experisnce in gathering basic information about the distribution
of vital educational resources. Our organizations would be willing and sager to
work with your Administration in developing suitable ianguage to carry out these
basic ground rules. .

Wae recognize that there will be some elected officlala and school authorities who
will view the steps we have called for as the intrysive hand of the federal
govemmaent interfering with state and local control. Thers may even be a few
states or districts that will base their refusal to participate on the existence of
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these requirements. But such opposition is not different in charactér from the
resistance over the years by some to any step to implement the equal protection
clause of the Fourteenth Amendment and the Supreme Court’s decision in Brown
v. 8oard of Education. Where Presidents have stood firm, such resistance has
ultimately melted awsy.

We beliove that if you are prepared to fight to assure that the least sdvantaged and
most discrimingted against children in the nstion reap the benefits of your nationat
test and other education propossis you will prevail and leave a tegacy of which we
can &l be proud.

We of course stand ready to meet with you or your designeas gt your convmience
to pursue these matters further.

Sincersly yours,

Antonia Herndéndez

President and General Counsel
Mexican American Legal Defense
& Education Fund

Elaine. Jones
Director Counset
NAACP- Legal Defense & Education Fund, Inc.

Raul Yzaguirre
President
National Councit of LaRazs

Barbsra Arnwine, Director

Thomas Henderson

Deputy Director, Director ot Litigation
Lawyers Committee for Civil Rights

Marcia Greenberger
Co-President
Nationat Worpens Law Centor

Mike Lux '
Seniot Vice Presidem
People For the American Way
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- »

Nancy Zirkin
/ Director of Government Relations
American Association of University Waomen

Paul Weckstein

Co-director
Center for Law and Education

by: Wade Henderson Wada W‘(ﬁ
Executive Directo h‘d

william L. Taylor ] 7~

Vice Chair

Leadership Conference on Civil ﬁnghts

ecc:  Secretary Riley
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UNITED STATES DEPARTMENT OF EDUCATION
THE SECRETARY

September 11, 1997

Mr. Wade J. Henderson

Executive Director :
Leadership Conference on Civil Rights
1629 K Street, NW, Suite 1010
Washington, DC 20006

Dear Mr, Hendersow

President Clinton has asked me to respond to your letter of September 4, 1997, regarding our
proposal for national standards and national tests. Before turning to the specific issues you have
raised, let me first share my view of the larger context in which the debate about national
standards and tests is occurring. '

President Clinton and I are firmly convinced that one of the biggest obstacles to improved
educational opportunities and results for low-income and minority students has been the
widespread and mistaken belief that students from these backgrounds cannot learn to the same
high levels as other, more advantaged students can. This belief -- the foundation of what I have
called a tyranny of low expectations - has pervaded the schooling experience of our most
disadvantaged youngsters, resulting all too often in watered down curricula, poorly prepared
teachers and under investment by the public in their schooling. -

Challenging nationa! standards and tests are a fundamental tool for overcoming these obstacles.
They will help raise expectations for all of our students in'the basic skills. They will provide
parents and communities with accurate, reliable information about student and school
‘performance. They will make it impossible for schools to mask inadequate performance and to
claim that students and schools are performing satisfactorily when in fact they are not. And they '
will help mobilize parents and community leaders in serious national, state and local efforts to
raise student achievement in the basics, including through the commitment of additional, needed
resources.

Student testing has often been a difficult and controversial issue. Iknow that tests have all too
often been used 1o penalize rather than expand opportunities for minority students, and thart there
is great fear that these national tests may also do more harm than good. But they can, and I~
believe will, ultimarely help lead to increased student achievement and greater opportunities for
the students we all care about. :

The President and [ are aware that not everyone will do well on these tests the first time around
and that some will need extra help to master the basic skills. But, difficult as this may be for
students, teachers and schools,.we believe that there is far greater risk for our most disadvantaged

:scio INDEPENDENCET AVE.,, 5.W, WASHINGTON, D.C. 20202-0100

Our mission [s o engurc equal access o education gnd te prorrolc educattonal excellence throughout the Nation.



08/11/97  14:09 (%) : '
cEP-11-1997 14:25 FROM  U.S.DEd US/EXEC weo o doo3/009

Page 2 - Mr. Wade J. Henderson

students in accepting the status quo. These tests will empower parents and communities, and
challenge students to realize their full potential. Denying these tests to parents and students will
simply perpetuate lower expectations, limited accountability, and continued poor results for the
most vulnerable young people in our society.

Raising standards and measuring student and school progress toward meeting them works. Last
week I was in Philadelphia when Superintendent Hombeck announced the results of such efforts.
One year after instituting a program of higher standards and tough tests, Philadelphia students
made significant gains in reading, math and science at the 4th, 8th, and 11th grades. They were
able to achieve these impressive gains at the same time that student participation in the tests also
increased substantially, with some 40% of the increased participation brought about by increasing
the number of students with disabilities, limited-English-proficient students, and low-income
students taking the tests. This is a tribute to the parents, students and teachers in Philadelphia

" who were willing to make real, constructive reforms that made progress possible.

We have similar evidence from Milwaukee, where only 21% of the school district’s eleventh
grade students initially passed a nigorous mathematics proficiency examination required for high
school graduation. The next year, students, staff, and the community, including business groups,
worked together to help students pass the tests, by providing special classes before and after
school, instituting Saturday academies, utilizing business volunteers, upgrading teaching, and
increasing parental involvement. As aresult, 98% of the seniors in the class of 1996 passed the
test. This shows that high standards and rigorous tests can indeed mobilize whole communities to
support student achievement. ' '

In this context, let me address a number of the issues you have raised:

Safeguards against invalid-and inappropriate use of test results: The President and I have
strongly encouraged states and local school districts 10 institute policies that require students to
demonstrate they have met challenging academic standards before moving from elementary school
to middle school and middle school to high school, and in order to graduate from high school, and
that require schools to provide students who need it exra help in order to meet the standards.
Such policies would help make standards real in every school and classroom, underscore the
sertousness of increased expectations, better focus and increase the efforts of both students and
teachers, and strengthen each school's accountability for the success of every child.

Decisions about promotion and gradustion policies are and must remain primarily state and local
matters. We believe it would be a mistake to institute policies with respect to the national tests
that would lirnit the ability of state and local policymakers to incorporate student performance on
the national tests into sound, non-discriminatory promotion policies.

However, we believe just as strongly thafprornotion policies must be sound and fair, and that'te'st
results should not be used for hjgh-stakes purposes -~ such as for school-to-school promotion or
graduation -- unless they have in fact been validated for those purposes. Because test validity for
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high-stakes purposes depends heavily on the extent 10 which local curriculum prepares students
for the test, it can only be demonstrated in the specific local or state context in which the tests will
be used. Therefore, it is the responsibility of state and local school systems wishing to use the
national tests for high-stakes purposes to first demonstrate their validity for these purposes, prior
to implementation. C

To.suppon state and local school systems in making sound and appropriate decisions about the -
use of national tests, and to avoid the misuse of tests, the Education Department is developing 2
strategy designed to eliminate potential problems before they occur. Our approach will include
the following steps:

o Guidance from the Office for Civil Rights: Within the next three months, the Office for Civil
Rights at the Department of Education will issue final guidance for its regional enforcement
offices to assist in the evaluation of cases surrounding the discriminatory use of tests, including
but not limited to the national tests. The guidance will set forth well-established federal legal
standards relating to the use and misuse of tests, and will clearly articulate the existing principles
of law that should guide any decision regarding the use ‘of tests under Title VI of the Civit Rights
Act of 1964 or Title IX of the Education Amendments of 1972.

This guidance has been made available to the public in its draft form, 2nd the settled legal
principles set forth in the guidance have astablished the basis of OCR’s test-related work. When
the guidance is issued in final form, it will reflect extensive Department of Education review, as
well 35 that of the National Academy of Sciences Board on Testing and Assessment. In addition,
we plan to make it widely available to school systems and the public, so that educators,
policymakers, parents and community groups can all be well-informed about the requirements a
test must meet in order to be used for high-stakes purposes. I believe that this approach will go a
long way toward helping state and Jocal school systerns make appropriate judgments about the
use of tests, and ensure that they take the steps necessary 10 validate the tests as needed.” The
Department welcomes your continued input regarding this guidance prior to its issuance in final
foml. T .

o Technical Assistance to State and Local School Systems: The Office for Civil Rights will offer
technical assistance to state and local school systems based on the guidance discussed above.
OCR regional office staff will work with school systems’to ensure they understand the practical
implications of the legal principles set forth in its guidance, and can incorporate them into their
own efforts. Moreover; relevant offices within the Department, including the QOffice of
Educational Research and Improvement and the Office of Elementary and Secondary Education,
along with OCR, will also work to identify and disseminate best or promising practices with
regard 1o the validation and use of tests, and will offer information about “what works" in specific
cases where feasible. Along with the guidance, this technical assistance strategy can help prevent
potential misuse before it occurs. We welcome your thoughts and strategies for ensuring that the
best information regarding model practices is widely available.
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¢ Enforcement. The Office for Civil Rights will continue to conduct complignce reviews and
conduct investigations 10 ensure that the nondiscrimination requirements of the Jaw are met.
While we do not oppose use of the tests for high-stakes purposes, we will do everything within
our powet 1o ensure that such uses comply with all legal requirements.

As you know, we are working to ensure that the President’s request for funding for OCR in

FY 1998 -- a $ 6.6 million increase -- is supported by Congress. Without adequate funding, much
of the core work of OCR - enforcement of antidiscrimination laws at our schools and colleges
nationwide based on complaints of discrimination -- will be in jeopardy. Ifall students are to
achieve to high standards, they must be able to Jearn in environments free of discrimination.

o National_Tests -- Guidelines for Test Use: The Department plans that guidelines for test use -
which would acknowledge the need to validate the national tests if they are to be used for high-
stakes purposes — will be developed by the test contractor and approved by the National
Assessment Governing Board. These guidelines will be used by school districts and states as pant
of their participation in 1995 '

o Natignal Tests = Independent Evaluation: Our proposal includes an overall evaluation of the
national tests to be conducted by the National Academy of Sciences. The Academy will repornt on
how states, districts and schools are using the tests, along with how they have handled test
administration and reporting. This evaluation will provide objective and independent information
that will help determine if the tests are being used appropriately.

: 1

Public Reporting and School Accountability: 1believe we are in complete agreement that the
sests will accomplish their intended purpose only if they are reported to the publicona school-by-
school and school-district-by-school-district basis, and only if these reports show the performance
of racial, ethnic and sacioeconomic subgroups and of males and females, as well. Such public
reporting is at the heart of increased public accountability for results. 1 will urge NAGB to
require testing contractors to provide states and school districts with aggregate results for -
districts and schools, and to provide disaggregated data by race, ethnicity, gender, and other -
poputations. This will go a long way toward facilitating the provision of this information to the
public.

Further, states and school districts throughout the country are already well on the way 10
reporting all test score results in this fashion. For example, according to a recent study by the
Council of Chief State Schoo! Officers, 42 states already tequire or use school profiles or school
performance reports 1o make public the results of student assessments, and 38 also require district
level reports. :

At present, some 17 states require the disaggregation of results at the school- of district-level for
at least one demographic subgroup. While this is 2 good start, 1t is not enough, and we must do
better if schools are to be held accountable for the performance of all students.
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An important tool to improve the cutrent situation is through the implementation of the Title I
assessment and reporting requirements, which have historically had a powerful impact on state
and local practice. Title I requires states to fully implement their assessment systems by school
year 2000-2001. By that time, state assessment and reporting systems must enable the
disaggregation of test data at the State, local school district and school levels, by gender, major
racial and ethnic group, English proficiency status, migrant status, students with disabilities
compared to students without disabilities, and economically disadvantaged students as compared
to students who are not economically disadvantaged. In addition, each local school district is
required to publicize and disseminate the results of the annual review of all schools in individual
school performance profiles to pareats, teachers and other school staff, administrators, students,
and the broader community.

Because Title I funds are received by every state, nearly every local school district (and every
school district serving significant numbers of low-incomne and minority students) and two thirds of
all public schools, the Title 1 requirements in this area will affect the reporting of test results in
virtually every school and school district in the Nation, And, with respect to the public reporting
of test results, they will accomplish exactly what we agree is needed.

In order 1o accommodate and support state and local efforts to raise academic standards and
implement assessments aligned with the standards, Title I appropriately provides states with ample
time to implement the testing and reporting requirements. Once the implementation deadline is
reached, this Department will vigorously enforce compliance with it.

Based on experience and on conversations with state and local officials around the country, T am
convineed that jurisdictions that participate in the national tests will report the results in a fashion
consistent with how they will report the results of other test scores. The Council of Great City
Schools has recently indicated that the cities participating in the national tests have pledged to do
precisely that. Indeed, enhanced public accountability for schools compared with national
ctandards and international benchmarks is clearly one of the main reasons for state and local
interest in the national test initiative. State and local school officials in jurisdictions participating
in the tests would be hard-pressed to justify a more restrictive and less informative reporiing
policy for national tests than for state and local tests.

Appropriately reporting individual test results to parents is as important as reporting aggregate
results to the public. The Department of Education will undertake an aggressive campaign 10 help
parents understand the reading and math standards on which the tests will be based, so they can
have g very clear understanding of the kind of work expected of their children. Test publishers
that provide the tests to states and local school districts will be required to provide the results to
parents in easily understandable formars, including providing the test results and other appropriate
information to parents in languages they understand. And the Department of Education's Office
of Bilingual Education and Minority Languages Affairs will work with a group of urban schoo!
distriets that enroll large numbers of LEP students to develop strategies and materials to help

_ inform parents about the purposes of the tests, and to help prepare students to meel the standards.
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Title I requirements will reinforce these efforts. Under Title I parent involvement provisions, each
school and local school district is required 1o provide assistance to parents in unders:anding
assessments and monitoring their children’s progress, and to provide appropriate interpretations of
individual student assessment results.

Accommodations for students with disabilities: I must respectfully disagree with your
‘assessment that large numbers of students with disabilities are likely to be excluded from the
assessment. We are working hard to make precisely the oppaosite the case, and I am compmitted to
seeing these tests as a mode] for inclusion of students with disabilities.

Under our proposal, firial decisions on inclusion guidelines as well 2s on the type and format of
accommodations will be made by the National Assessment Governing Board (NAGB), after broad
public participation and input. Our intention is that the national tests be 2 modcl for how to best
accommodate students with disabilities and to be as inclusive as possible, I will urge NAGB to
act in aecord with this intent. And test publishers that provide the tests will be required to
incorporate the gpproved accommodations and inclusion ¢riteria into the tests.

The test development contractor, in consultation with test advisory committees-and others will
develop draft guidelines for the inclusion of students with disabilities, as part of the development
and field test process. Studies of accommeodations for students with disabilities will be conducted
by the test development contractor, and will be included in the evaluation by the National
Academy of Sciences (NAS). These studies will include examinations of the validity of the test
results for students with disabilities tested with accommodations, using data from the 1998 field
test. The NAS evaluation will examine the actual accommodations offered, and adherence to the
inclusion guidelines during test administration. - .

The development and refinement of accommodations will also be informed by National
Assessment of Educational Progress (NAEP) research on the most effective types of
accommodations. Accommodations that will be considered during the test development and field
test process include extended time and/or multiple testing sessions; one-on-one testing or small
group sessions; the use of a seribe or computer; assistance with test directions (though not with
test items); an audiocassette version of the mathematics test; a sign language interpreter; a
microphone worn by the test administrator, the use of magmfvmg instruments, or other
appropriate accommodations. Students with disabilities will receive accommodations as specified
in the student's Individualized Education Plan developed under IDEA. Under the IDEA
Amendments of 1997, students with disabilities must be included in assessments and each
student’s IEP must state the accommodations the student rieeds to participate in assessments.

Accommodations for limited-English-proficient (LEP) students: Similarly, we will strongly
encourage NAGB to deve10p appropnate accommodatlons and 1nc1us;on criteria for LEP
students.. :
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Our proposal includes the development of a bilingual Spanish-English version of the mathematics
test by 1999, and bilingual versions in languages other than Spanish in subsequent years. This will -
enable students to demonstrate their competency in mathematics regardless of their English
language proficiency. :

As you know, we have a difference of opinion regarding the language of testing for 4th grade
reading. Asl indicated in my Septernber 3, 1957, letter to members of the Hispanic Caucus, in
our proposal, the purpose of the 4th grade test is to test student proficiency in reading in English,
not general reading comprehension. Therefore, we do not propose to develop the 4th grade

. national test in other languages. Co

As T also indicated in that same letter, we will work vigorously to assist states and local school
districts in meeting the LEP-related assessment requirements of Title 1, including assessing
general reading comprehension in the language in which students can best demonstrate
competency. ‘ 5

There are a number of high quality pative language reading tests, and at Teast one that, according
to its publisher, is by design based on the NAEP 4th grade reading framework and achievement
Jevels and yields individual scores reported in terms of the NAEP achievement fevels. Any distnct
that, a1 its option, wishes to test LEP students in rezding comprehension in terms that are
consistent with NAEP, and would like to do sa in coordination with its administration and
reporting of the national reading test, already can do so.

In addition to these specific responses, Jet me also point out that President Clinton and I see these
national standards and tests as an integral part of an overall strategy of improving education by
raising standards and increasing our foderal investmentsin education where they can do the most
good. Since the beginning of this Administration, we have increased federal investments in
elementary and secondary education by $4.1 billion, some 3Q%.

For example, since the beginning of the Clinton Administration, we have increased Head Start
funding by 55% including the incfease secured in the Bipartisan Budget Agreement. Title I and
IDEA have both increased by more than $1 billion. We have initiated significant new funding for
education reform in support of bughes standards, with a total of $1.3 billion for Goals 2000 since
its enactment in 1994, and we will continue 1o urge Congress to fully fund the Safe and Drug-Free
Schools Program. -We have provided substantial new resources 1o help schools use computers in
the classroom, with $425 million secured this year toward a goal of $2 billion over five years. In
addition, the FCC has approved a plan that will provide discounts worth $2.25 billion annually to
help schools and libraries bring technology into the ¢lassroom and gain access to the Internet at a
fraction of the full cost -- meaning a discount of up to 90% for our poorest schools. We are
working to help ensure that these funds go 1o schools and classrooms most in need.
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We have also made significant increases in higher education spending.as well, including record
inereases in Pell Grant and work-study funding and $3$ billion in tax cuts 1o help families pay for
college. ' '

In addition, for the coming fiscal year, we fought to ensure that the Budget Agreement included
an effort specifically targeted to children who need extra help in learning to read, as well as a 27%
increase in funding for bilingual education, ta nearly $200 million, and a 50% increase, 10 $150
million, for immigrant education. We will continue to propose increases in the federal investment
to strengthen education, including new initiatives such as President Clinton’s five-year, $350
million initiative to attract and prepare nearly 35,000 talented people of all backgrounds for
teaching at low-income urban and rura) schools across the nation. The Administration will
continue to push Congress to help address the serious need for renovating and building schools
nationwide.

All of these investments are important, because they provide families and schools with resources
to help al! children achieve high standards. We need to challenge our students to reach high
standards and challenge our schools to respond to their needs. At the same time that we press
forward to raise standards for our nation’s students, we will continue to fight for the necessary
investments as well. !

Yours sincerely,

ar R

Richard W. Riley




ID: : SEP 10’97 5:14 No.0OOl P.0O2
EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, R.C, 20503
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MEMORANDUM FOR ELENA KAGAN

THROUGH: Barry WhjtcO%LJ .

i
FROM: Wayne UpshaW/Leslic Mustain A
SUBJECT: Materials on Proposed Riggs Amendment

Jack Lew asked that we provide you with the attached materials on the proposed Riggs
amendment to the Labor/IIHS/ED appropriations.bill that would curtai! civil rights enforcement
in LEducation. Attached are the talking points that were developed with Ken Apfel, Bob Damus
and the Department of Education, the relcvant page of the House SAP, and somc additional
materials provided by the Department of Education on efforts to defeat the amendment.

If you have any questions about the materials or need additional information, plcasc call
Wayne Upshaw.

Attachment

¢cc. Vitlliam P, Marshall



J : .001 P.03
SEP 10°97 _ 5:14 No.001 F

7 m€
NV ‘ CA-Of
N SO Amendment to H.R. 2284, as Reportod
\ Oftered by Mr. Riggs of Callformia

Pags 103, after ling 24, insert tho Bullwing naw seor
ton: '

1 . Bxe 518 (a) Towvramioy oN Vs o Fnos 03
3 ADMBEIONN PREPRENGKS T Puaie Bouumiay.—
3 Hmd&nhu-hmldccnﬂnbhbtﬂahwhud
4 byt&,_s_ggwm.et&lmﬁuwmhmmw
] Sssintanm, or U Epows, administer, or watores any other
6 m.mmm,bmwuﬁﬂmd
7 sPMmdﬁmbmuWMcrw
s ﬁmﬂnwﬂmﬁuhﬁm_mu&,ﬂd&m
¥ o national origin for admislons v poblia edueaticnsl in

10 atitutions. < '

() Avimanmiry.—The bnbtstion orabished in
12 schesating (a) sl sy cnly to Fedarad grant recipicte
{3 m:_g&;h;hﬁg&m:&m:%
14 ronss o plen is proited by the v of the Btate cr
15 by ea exder of & Padaral v,




ID: SEP 10’97 5:15 No.001 P.0A4

xing Peint Ri Anendnen ALLirmative Acti

The amendment would prohibit the Department of Education's Office
for Civil Rights (OCR) from enforcing Title vI of the Civil
Rights Act or Title IX of the Education amendments or 1572 in
admiggions to public elementary and secondary schools, as well acs
colleges and universities, by withhoelding funds or imposing any
other ramedy based on the school or college's failure to
implement ‘prefarences’ or an ‘affirmative action plan’ in Statas
wvhere such are prohibited by State law or a federal court order.

The Administration strongly opposes this extreme amendment for
the following reasons:

* It would generate extensive, costly, and prolonged litigation
regarding fts scopz and impact on OCR's enforcement of the eivil
righte laws, =

* It is based on 3 nigunderstanding of OCR's authority and role.
OCR does not require schools to undertaka voluntary affirmative

action. A sehool or cellege would be required to use affirmative
action only to remedy discrimination.

* The effect of the apendment would be to bar the Department from
remedying oven the nost blatant cases of discrimination in

admissions,

* It is based on a nisunderstanding of OCR's investigation of
the University of Californias, which is ngt questioning the
State’'s authority to eliminate voluntary affirmative action.

¥ It would authorize a crazy quilt of civil rights enforcement
by OCR -- contrary to the longstanding national policy of unifora
applicatien of the civil rights laws -- by permitting States to
go further than California in explicitly banning all use of
preferences or affirmetive action to remedy past discrimination
by State schools.

* Beyond the area of civil rights enforecement, it would raise
serious questions about the uniform application of statutory
provigions in. grant programs that involve affirmative action.

/
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 2050 September 4, 1997

(House Floor)

' STATEMENT OF ADMINISTRATION POLICY

(THIS STATEMENT HAS BEEN COORDDNATED BY OMB WITH THEZ CONCERNED AGENCIES.)

H.R. 2264 — BEPARTMENT OF LABOR, HEALTH AND HUMAN SERVICES,
___EDIUCATION, AND RELATED AGENCTES APPROPRIATIONS BILL. EY 1998
(Sponsors: Livingston (R}, Louisiana; Porter (R), lllinois)

This Statement of Administration Policy provides the Administration’s views on H.R.
2264, the Department of Labor, Health and Hurnan Services, EQucation, and Related Agencics
Appropriations Bill, FY 1998, as reported by the House Appropriations Committee. Your
consideration of the Administration’s views would be appreciated.

The Commiree has developed a bill that provides requested funding for many of the
Administration’s pricritics. We are pleased that the Corumittee has fully funded Bilingual and
Immigrant Education, School to Work. Head Start, Technology Literacy Challenge, 21st Century
Community Learning Centers, the targeted portion of the Title I formula, and education statistics
and assessment. The Administration is also pleased that the Committee has limited the number
of appropriations riders, consistent with the terms of the Bipartisan Budget Agreement. The
House is urged 1o continue this pracrice.

As discussed below, the Administration will seek restoration of certain of the
Coinmittee’s reductions. The Administration is commitied o working with the House to identify
reductions in: the bill in order 1o find offsets for the restoration of funds that the Administration
seeks. For example, the Committee bill provides nearly $1-billion more than the President has
requestad for more than two dozen athorities in the Department of Education. while cutting the
President’s request by over $1 billion. We strongly urge the House to reduce funding for lower
priority programs, or for programs that viould be adequately funded at the requested level, and
to redirect funding to programs of higker priority, particularly, as noted below, those contained
in the Bipartisan Budget Agreement

Unforrupately, the Administration understands that a number of controversial
amendments may b2 offered, such as an amendment to halt the President’s national testing
inigat-e, an amendment to prohibit the use of funds in the Act for supervising the Teamster's
election, and another amendment to prohitit the Education Department from enforcing federal #.
laws against discriraination in public education admissions through affimative action or
preferences in any State where affirmative action or preferences are prohibited by State law. In
addition. certaip provisions of the Committee bill, such as the Tack of funding for the President’s
America Reads Challenge, are contrary to the Bipartisan Budget Agreement. If such policies
were adopied, particularly in light of other concerns raised in this Statement of Administation
Igﬁiicy, the President’s senjor advisers would be forced to recommend that the President veto the

iD%d Ql : rwoald L0 0l L8-5M-
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Scptember 8, 1937

Dear Colleague:

As mombars of the Commintee on the Judiciary, we are writing to urge you to oppose the
Riggs Amendment 1o the Labar-HHS-Education Appropriations Act for FY *98. The amendment
would prohibls the Deparument of Education’s Office for Clvil Rights (OCR) fom enforsing Tite
V1 of the Civil Rights Act or Tltle IX of the Education Amendments of 1572 In admissions to
public schools, colleges and universities. Specifically, the Department would ba prohibited from
withholding funds ar impoxsing any nther remedy baged on the school or college’s failure to
implement affirmative sction plans in States where g‘uch are prohlbited by state law or federal
court order. :

The Kiggs amendment is based on a misunderstanding of QCR’s authority aod role in the

Departraent. OCR does not raquire schools to undertake voluntary affirmative action In fact o
schoo} or college would be required to engage in affirmative action only to remedy discimination.

We are opposed to this extreme amendment because it would prohibit the Department
from enforcing faderm] enb-dacnminaton providons reinting to foderul granls for cdusaton
progrems eng sctivities, The Department would be unabls to remedy even the most egregious
snd blatant cases of disaimination ih admissions. It would prohibli OCR from enforcing federal
civil rights Jaws in all fifty states, raising serlous questions about the uniform applicstion of
stahutary provielons in grant programs that involve afirmative action.  We have already seen the
devastating impact of Propogition 209 on minority enrollment in Califorsia law schools. The
Riggs amendmere would allow states to go even further than California in explicitly benning all
use of preferences or affirmative action to remedy past diserimination by State schools.

We hope you will join us in voting eginst the Riggs amendment.

Sincerely,
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DELAINE EASTIN

Suate Suparintendent of Public {rstructdan

Scpiember 9, 1997

The Honoroble George Miller

U. 8. House of Ropresentatives

2205 Raybwn House Office Ruilding
Weshington, DC 205 15

Dcar Cepgressman Miller:

ft has come to my atishtion that Congressman Frank Rigps bas tngoduced an wnandmen 1o H.R. 2264 to prohibit
the U, Departmeut of Education from withholding funds or imposing sanctions agsinst 8 federal grant recipient
who aither refuses or folls to impletnent affirmative action requircments and plans. The Rips wipendmons spacifien
that Jeis only applicable in states whare there is & smte jow o7 fodere] court urder against affirmagve action. The
passage of Proposiden 203 makes Cal{fornia the only statc 10 be uifccred by the Riggs amendment.

As California’s State Suparintcndant of Public Instucton, [ writ to you and your sollaguss to oppose the Rigps
amendmaent to H.R. 2264, [f adopted, e Riges amendment will diininish equal educatisnal oppounites for racial
minofity wnd female srdants by ying the hands of the U.S. Depantmeont of Education to enforce anti-dised minaticn

cduzagon laws B

The Riggs amendment docs aot sl federal affirmeBvc action requircments.
loca] enfifcs can continue to implemunt ofF mative acrion and plans in ordor wo be clighic to reccive
fed ¢ Roggs emendment upnccexsnily invites pu lic educational {nstitutiond in California to ¢cass

affirtative scdon programs whu thereis no federnl coquirement to do 3o

et

Proposition 209 provides that seie and

While a1 first blush i sppaars © be vory appealing, the Riggs amendment will precipitate divisive Hdgation by
certain groups of Califurnia citzens who will feel that they bave hoon dended equal protectian under federal law.
Wharcay citizens in other s e look to the Ul §. Deparement of Education to enfores federal affirmative action
laws and placs, California ¢itizens will bave no such recowse.

I urge you and your colleaguet to roject the Riges smendment The Riggs amendniext does nut promote equa!
oducation opportanities for Californiz smdents: it only confuses anti-discriminadon coforcoment in education. If
yay have any quevions, please cagtact me or have your siff contaet Henry Der. Deputy Supzintcodent. Extenal
Aftgirs Branch, ar () 6)857-5360. Thagk you.

RS ﬁ-«a

DELAINE EASTIN ,
Stars Superintendent of Public Ingtructon

cc: California Delegation to the Housc of Represenmtives
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By WILLIAM H. HONAN

e A new reference book devoted to the preschool'. ‘
- -and secondary-school education of ‘black students . -
.. . . offers less that is éncouraging thar an earlier volurhe . -

‘about higher-education, Both are part of a planned
three-part series.

.- "‘The news in this volume is not as good as it wasf -
* in the first,” said William H. Gray 111, presidentof the -

United Negro College Fund, which raised $5 mlllion to
support the publications.
““The first volumie showed things like the re-

. markable growth in the college graduation rates of .

.black women," he said. “‘This study has’ more nega-
tives. Qur next task is to find out why.”

The 370-page book, being released today in Wash- -

. ington by the college fund's Frederick D. Patterson

‘Research Institute, compiles, but does not- analyze, -
- decades of inforination from 40 -archives, The first | "

-volume was released in March and the third, to be

published this summer, will focus on the. transition of .
-black students from high school to work or to college -
-Michael T. Nettles, a professor of education' on .
leave from the University of Michigan who has -

devoted nearly a.year to the project, said there were

a number of unexpected revelations in' the iatest
‘volume, which used data gathered through 1994, g
*do; their jobs unless: they' have this raw material- L

o avaiiable to them,” he said. .

including:

o ‘]Contrary'to the widespread belief that black"
" . students are.a dominant presence in urban public '

* schools, Mr. Gray said, less than one-third of black
publlc school students attend schoois in large cities
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‘iYoung bIack children participate 'in preschool T

' programs ‘ata higher rate,'or:53. percent than white o
. students,. who represent 44 percent. Lo
- - 9Black preschoolers. display. abilities compara- A
- ble-with those of white students In- verbal memory,
- social behavion and physii:al development but iall .
'behind invocabuiary skills, . S L
‘iBlack students- are. more i’earfui of physical;_ '
K harm at school than whites, and. must. cope with-more. -

security guards gangs, weapons and, metal detectors,- - o

. And more black students-in suburban schools worry . (
_about being harmed while, traveling and from school. ...

!lAIthough blacks are 12,5 percent of the popula- Lo

.tion. of the United States they représent-more than 16 3

percent oi all public school students. The graduatlon '

rate of African-American students however, is lower

=12 5 percent, in proportion with their percentage of
-the population '

‘JBlack students represent a disproportionate '

“The’ compilations were concelved by Mr. Gray,

328 7 percent of students in special- educatfon’ schools T

'-former Congressman from Philadelphia who became o

the first black’ House mernber to serve as the Demo— .

cratic whip, -v
"Congressmen, policy-makers and others can’t

Sources-in the ‘boo inciude the Department of
Education the Cens_us

ureau and the Natjonal S_ci-,-

~-An -article and an entry in the

_ News Summary yesterday -‘about
.+ Malcolm - Shabazz, the 12-year-old
grandson of Malcolm X who is ac-

.cused of having set the. fife .that

critically injured the.boy’s grand-
- -mothér, referred incorrectly to a

- court hearing in the case on Monday,

a It was-a detention hearing, to deter-
. rhine whether the boy would remain -/
" in custody; technically, there are no

.arralgnments in Family Court. The

summary .also misstated the status -

- oi the hearing. It was adjourned until

DL
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- yesterday,' it was not completed on"- |

Monday.
In addition, articies yesterday and

. on Monday .misstated the -date.-of
' Malcolm 'X's assassination.- It was” .

Feb, 21 1965 not May 2.
. . . . L .‘.._};.‘,

: -An. article yesterday about the- .-"
survivors ‘of _the Oklahoma -City-

bombing rmisstated the number of

ny, spent in intensive care for his'r

m]uries It was 71 days not 17

R

An art review on. Friday about an,.
exhtbition of works.by Joaquin To--

.rres-Garcfa at the Jan Krugier Gal-

‘lery in Manhattan _through. July 30

misstated the gallery s address. Itis”

.at 41 East 57th Street not East 57th

. N " -
The credits with a television re

~view yesterday abdut ““Bill Clinton:..
.- Rock 'n’ Roll President” on VHl
~days 2 §-year-old boy, Brandon Den- '

misstated the given name of the pro--

-gram’s Washington producer She is

Gljc N v Lork (.mucﬂ

Joy Roller not Jay
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Michael Cohen
06/03/97 06:42:56 PM

KEH KR

Record Type: Record

To: Elena Kagan/OPD/EOP

ce: Laura Emmett/WHO/EOQOP
Subject: Wade Henderson

| got your message about going to the Wade Henderson meeting at ED this evening; | also got a
voice mail message from him inviting me to come as well. | didn't get back to my office and get
either of your messages until 5:45. Here is what | did:

1, Called Wade's office to find out where the meeting was being held; he was gone and they
didn't know. | made sure they got the message that we were trying to be responsive.

2. After several calls, found out fhat they were meeting with Mike Smith {l got to Mike at 5:59}.
They are meeting about a teacher licensure basic skills test in California. {C-BEST) You need to be
aware of the issue, because it may come our way.

Several years ago a number of civil rights groups went to court (or to the EEQOC, I'm not sure
which) seeking to stop the test because minorities have a higher failure rate than whites. The
Justice Department civil rights office was considering taking the side of the plantifs in the case. A
number of us at the Education Deparment met with the Justice staff and argued strongly against
this step, on the grounds that we ought to be supporting higher standards for teachers, not
opposing it. Whatever the reason for the higher failure rate for minorities, the test if anything was
too easy and there was no good reason to let teachers who fail it teach kids. We prevailed, and
Justice stayed out of the case.

The civil rights groups lost the case. They have asked EEQC to file an appeal. ED is taking the
same position now with EEOC as it previously took with Justice. | think Wade was coming into to
try to get the Department to change its position.

| agree with ED's position (since | helped formulate it), and | didn't see much merit in rushing over
to ED in order to oppose Wade's position. Unless the facts have changed over the years, | think ED
is on the right side and he is on the wrong side of the issue; if in fact EEOC decides to file an
appeal, and | would argue that we try to stop their effort.

Given that it was a minute before the meeting was scheduled to begin, | thought the best course of
action was for both of us from the White House to be unavailable, but seen as trying to be
responsive to Wade's request to show up on short notice. | asked Mike to let Wade know that
neither of us was able to make it on short notice. 1I'm sure Wade will come directly to us if he
wants to, and we can deal with him then.

\
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"REVIEW & OUTLOOK

Hurry Up Alre_ady

Other cities have Mardi Gras, car-
nivals or swallow-watching festivals.
New York City has school board elec-
tions. Every three years, all 32 dis-
tricts vote in board members who ap-
point district superintendents and
principals. The vote counting requires
the attendance of large police forces
for a week and the spending of mil-
lions of dollars. '

" Not many people actually show up
for the farce. The latest turnout was
at best a measly 5%. But many who do

can expect to be well rewarded by a .

patronage mill grinding out favors,
appointments and bribes.

One character was videotaped
making a down payment of $2,000 for a

principalship. Another superintendent
. Spent $1,200 for a professional photog-

rapher to take portraits of himself and

~ other board members and $54,000 on

leadership training seminars in a dis-
trict populated by poor children whose
abysmal scores in reading and math
saw no improvement. :

- Can anything be done to change a
system that seems to shortchange so
many of the system’s 1.1 million stu-
dents? . -
Astonishingly, the answer is yes,
Since his arrival as schools chancellor
in 1995, Rudy Crew has been strug-
gling to wrest confrol of the appoint-

ment proce ing to reverse the 30-
year hi .of decontrol that ceded
power ted community school
boards, Last December he was given
that power when the New York State
Legislature si _a reform bill let-

ting the chanc ke charge of a
system clearly failing its youngsters.
A broad political coalition voted, for
the_charge, spearheaded by the De-
mocratic ith i mi-
nority caucus. _
Normal people may think it is per-
fectly sensible to finally give the

-chancellor the means to do his job,

which is to ensure that schools meet
local and state standards. And this is
possible only if the chancellor is able
to appoint . the “superintendents who
run:the districts.” But right now the
chancellor—along with all caring par-
ents—is holding his breath as the new
law is being picked over in the vast
bureaucracy of the Justice Depart-

ment in Washington.
The Department is obsessing over

the Voting Rights Act. At issue for the

lawyers at the civil rights division (the

-D.C. schools outside their own win-

dows, incidentally, are a shambles) is
whether the powers and duties of the
school_boards will be redistributed to
the point that the authority of “minor-
fty i " is evi in
violation of the Voting Rights Act,

The city is arguing that in fact the

distri i stantial authority.
Not only will the se-

lect superintendents from a list_pro-
vided by the boards (though he has the

right to request more names), but the

school boards can also block contract

renewals., .
What this hardly far-reaching law

" will finally prevent are the kind of

abuses documented.for years in surre-
alistic detail by a team of investiga-
tors working for independent special
commissioner Edward F., Stancik. In
the latest report released in December
1996, the commissioner detailed the
conflicts of interest and fraud in com-
munity school district - 12. The
grotesque cast of characters include a

board member ‘who used false ad-

dresses and borrowed a relative's
child to maintain a position on a board

- to which she hoped to help appoint as

superintendent a hack whohad been'a
failure as principal in another district.
. That's the way the New York City
system can work right now: semeone
who ran a failing school qualifies for
even greater responsibilities.

Bill Clinton,.as is well known,

widely promised to be a' New Democ-
rat, a Democrat willing to break with

. the failed policies of the past in the in-
~'terest of genuine opportunities for

such. traditional  constituencies .as

"poor, .minority . school children- in
Places like New York City. This mod-

est school reform devised by the polit-

ical system of New York could justifi-

ably be called a “New Democratic”
idea. For the civil rights division to
now start chewing on this reform sug-
gests, at best, that Mr. Clinton doesn't

* know or much care what goes on in his

own Administration.

Forits part, the Justice Department
has promised to expedite the Taview
process, But the Taw Is meant{ogo into
effect on April 1, and Chancellor Créw

THE WALL STREET J

must start hiring school superinten- -

derifs now'if the syst ] to
devolve into chaos. April 1is Tuesday,

We hope fools will not prevai.
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" photo, she's got the .

Madeleine ‘K’ Clemens

The .photographs on the front of
yesterday’s New York Times and
Washington Post of Secretary of State
Madeleine K. Albright throwing out
the first -pitch in Baltimore suggest
that she may be the best politician-
pitcher ever to perform this august
honor (okay, April ‘
honor, though that
sounds sort of sex-
ist). Her pitching
form appears eerily %
correct.

In the ~Post

ball back behind
her at full arm ex-
tension—unlike the
%‘;gii; erI:’ g:fé?lgzt Madeleine Albright
draining any possibility of velocity or
gontrol. Secretary Albright's left arm,

* meanwhile, is properly forward for
balance (though we suspect her trunk

was slightly under-rotated). She ap-
pears to be throwing a palm ball, a
nice choice, we think, for a diplomat.

Then in the Times photo, she has
released the ball, her extended arm is

falling out and forward comfortably,
the appropriately relaxed fingers sug-
gesting a “quiet” release. Her left foot
nicely takes her body’s forward mov-

ing weight, her left arm has been -

pulled in toward her body to break the
momentum, and her right foot has
risen onto the toes to maintain bal-
ance, Of critical importance, her head
appears to have remained steady and

‘her eyes focused on the target
throughout, unlike the average Presi-

dential hurler, whose head usually

flops from far right to far-left in the-

short span of a single pitch. The figure
who Secretary Albright most resem-
bles in our mind’s eye is Early Wynn
of the 1954 Cleveland Indians. -Mr.

Wynn is in the Hall of Fame at Coop- :

erstown. ,

Bravo, Secretary Albright. With
any juck, you'll be able to maintain
this fine form as you move forward in
life, albeit in a league that attracts a
smaller, less committed audience than
haseball. Angd who knows? If the scout-
ing reports are really good, perhaps
ESPN will let you do a commercial for
SportsCenter.

New York’s Progress

The Justice Department's _ ¢ivil

rights Mweek
that it wouldn't bloc e law

giving New York City's Schools Chan--

cellor more authority over the selec-
tion “of Tocal superintendents, which
effectively means more contro! over
the critically important position of
school principals. The possibility that
Justice would thwart this bipartisan
reform as a threat to “minority in-
terests” was the subject of an editor-
ial here last Friday. Justice's deci-
sion is good news. Reading scores Tor
the ¢ify’s 1.1 million school kids keep
falling, while the city’s powerful com-
munity school boards have seemed
preoccupied with maintaining their
often corrupt sinecures. Now Chan-
tellor Rudy Crew will get the author-
ity to try to change that. Justice’s de-
cision reflects a growing understand-
ing that what the natipn’s schools

need can't be found in any court-.

room.

Remarkably, the school news was
good twice for New York this week. A
small measure of safety was returned
to schoolrooms when the state’s high-
est court threw out a lower court rul-
ing in the notorious Juan C. case. As
chronicled on this page February 4 by

our Max Boot, Juan was a 15-vear-old

student who brought a gun to his
Bronx high school. The weapon was
confiscated, but a mid-level appeals
court held that it was illegally seized
and couldn't be used as evidence to

discipline Juan. This opinion, written:

by Justice Joseph Sullivan (recently
reappointed to the bench by Governor
George Pataki), was the first to apply
the exclusionary rule to school disci-
plinary proceedings in New York—
triggering public outrage.

The state Court of Appeals ruled

" unanimously that Juan could be disci-

plined, but only because the New
York City school board hadn’t partic-
ipated in the Family Court proceeding
that concluded his gun had been un-
lawfully seized. As to whether the ex-
clusionary rute applies to schools, the
court was mum. Instead the justices
pleaded with schools to respect “the
rights of the many thousands of law-
abiding students.” Presumably this
means schools can seize students’
guns, and officials bearing responsi-
bility for the schools are so interpret-

ing the ruling. But this is New York,

so ensuring that the guy sitting in the
next desk isn’t holding a trigger in-
stead of a pencil must be done In a
way that doesn't offend the sensibili-
ties of liberal judges.

THE WALL STREET JOURNAL
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REVIEW & QUTLOOK
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The Uncertainty Principle

After the Federal Reserve Bank
raised ‘the Fed Funds rate 25 basis
points last week and after the Dow
Jones Industrial Average then plum-
meted hundreds of points, everyone
from Mom and Pop to the trading ti-
tans has been asking: What next?

Here are the answers. Charles
Clough, chief investment strategist for
Merrill Lynch: “I haven’t the slightest
idea.” Anthony Conroy, head of stock
trading for Bankers Trust: “No one’s
trying to grab hold of a falling knife.”
Or, as one of our own columnists
summed up the short-term market out-
look: “I haven’t the foggiest idea.”

Welcome to Fed World, a world
where investors, like the crew on some
modern Odyssey, must navigate in a
state of almost perfect uncertainty—
specifically uncertainty about what
principles guided the Fed's decision
last week to raise interest rates.

We all thought we knew the current
rules. Chairman Greenspan had said
previously that his own navigational
tools consisted essentially of several
guideposts: foreign exchange, the
yield curve and the price of gold. Each
measure has been relatively steady,
and the yield curve relatively flat. In
all, this looked to us like a Fed pru-
dently using forward-looking market
price activity as its lodestar, If the Fed
tightened, one at least knew what to
think about.

Then suddenly, in Mr. Greenspan’s
famous phrase, the Fed branded the
stock market “irrationally exuber-
ant.” And as suddenly on Capitol Hill,
Mr. Greenspan was talking about
“tight labor markets,” inflationary
pressures and such.

.. Instead of discernible guideposts,
we were again in the exotic world of the
Phillips Curve, where a hard-rowing,
wind-at-its-back economy always pro-
duces inflationary “pressures,” which
the Fed must vent by putting a too-ea-
ger economy to sleep for awhile. And
indeed by yesterday's close, the Dow
Jones average was off more than 600
points since the break, or nearly 9%.

The market itself seems hardly
impressed with the central bank po-
tions it was just administered. Nip-
ping inflationary pressures is not ev-
ident from long-bond yields .this
‘week. Indeed the nascent market in
the Treasury’s new inflation-index
bonds also reacted adversely: On
March 24, the day before the Fed
tightened, the spread between 10-
yvear indexed bonds and regular i0-
year bonds was 322 basis points. Yes-

terday the spread was 330.

In short, the Fed'’s recent perfor-
mance in toto—the public commen-
taries, then the tightening—has in-
jected significant uncertainty into the
market. Not surprisingly, premiums
are being demanded for that uncer-
tainty. Can this be what Mr.
Greenspan wanted?.

One result of the past few weeks’
experience is that & broad swath of the
investor world—including the little
guy—is yelling at Chairman
Greenspan for his remarks. But don't
yell at Alan Greenspan, yell at the Re-
publican Congress.

The Humphrey-Hawkins Act of
1978 requires the Fed to consider—and
the Chairman to publicly talk about—
not only prices but also “developments
in employment, unemployment, pro-
duction, investment, real income, pro-
ductivity, international trade and pay-
ment. . .."” This everything-under-the-
sun mandate is the real source of the
uncertainty.

For-several years now, Senator
Connie Mack has offered a -bill that
would get the Fed out of the business
of targeting the whole wide world and
back to targeting price stability. The
Mack-Saxton bill will be re-introduced
next month. We're told its chances of
passage are about zero.

The reason is that many in the new
Republican majority are afraid that
someone like Senator Sarbanes or
Congressman Gephardt will go on TV
Sunday morning and say those terri-
ble Republicans are “against full em-
ployment.” That’s pretty much it—
politicians afraid to fix a bad law be-
cause someone somewhere might go
on TV and say something mean about
them.

But just now the political chance is
at hand to rationalize the Fed's man-
date; events of the past few weeks
clearly rankled many people. Yes, it
may have been that the stock market
was so high that a big, sudden sell-off
was likely. Or that the Fed might
choose to tighten. But amid these oth-
erwise normal expectations, one ques-
tion hangs over the 606-point fall:
What was the Fed's rationale for its
action? i

So long as the Fed is asked to tar-
get an entire market-driven economy
whose size, speed and complexity is
clearly beyond the ken of any one
mind, expect more uncertainty, more
volatility and more investors of capi-
tal, when asked, replying, “I have no
idea.”

THE WALL STREET JOURNAL
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Statement by the President regarding Justice Department intervention in New York City
school reform

I strongly support?/vigorous efforts to ensure voting rights for all Americans. The right to
vote is fundamental to the exercise of all rights and responsibilities of citizenship. However,
I disagree with the decision of the Justice Department to prevent the implementation of
legislation to overhaul New York City’s school system. I believe that decisions about the
authority of local school boards are fundamentally education policy issues, not voting rights
issues.

Strong leadership and clear accountability are essential components of the hard and
important work of improving our urban schools. There are times when new governance or
management arrangements are necessary steps to provide every child with access to a quality
education. The appropriate authorities in New York State agreed, after much deliberation, that
this is one of those times, for the benefit of students in New York City. In recent years, similar
decisions have been made in Chicago and other cities throughout the country. In the future,
similar decisions will not doubt be made in other states and cities.

We must keep our focus where it belongs -- on our students and their future. Every
student has the right to [must have] a good education. We cannot let disputes among adults
about who should govern and who should manage detract from the responsibility [we all have]
to provide a good education for the students. They deserve better, and we must provide it.

Therefore, I have:

Option 1: directed the Attorney General to [rescind whatever Justice did] and permit the
legislation overhauling New York City schools to take effect.

Option 2: directed the Attorney General to review the decision of the Office of Civil Rights and
to overturn it or provide me with a clear and compelling rationale for its action.

Option 3: meet with me immediately and explain its decision, so I can determine whether to
order it to be overturned.
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Seeing Threat to His Plan,
School Chief Lobbies U.S.

Civil Rights Inquiry Threatens New Powers

By JACQUES STEINBERG

Worried that the Justice Depart-
ment will stand in the way of the
most significant overhau! of New
York City’s school system in a gener-
ation, Chancellor Rudy Crew urged
Federal officials yesterday to allow
the hard-won law to take effect, as
scheduled, on April 1.

Dr. Crew said he told Justice De-
partment officials that the law,
which gives him bread new powers
over local school districts, was vital
- to his efforts to improve the academ-
ic performance of New York’s vast
and troubled school system. But Fed-
eral officials are examining whether
the changes would viclate the rights
of minority-group voters by giving
the Chancellor powers now held by
elected local school boards.

State officials in New York, where
legistators enacted the schogl-over;
haul law after years of political bat-
tling, also urged the Justice Depart-
ment not to block the 'effort. “This
law is clearly going to help New York
kids, and the minority kids who make
up a large percentage of our schools,
to have better schools with better
leadership,” Gov. George E. Pataki
said in an interview. “They have got
to conclude that this is in the best
interests of the kids. To find other-
wise would be an outrageous mis-
reading of the civil rights law.”

Even if the Justice Department
eventually approves the new law,
state and school officials expressed
fear that the Federal review could
cause such delays that it would
weaken the Chancellor’s ability to
exercise his new pOWEers.

The intervention by Federal offi-
cials is but the latest bump in a rocky
road to school reform that has
spanned more than 30 years, from
the 1960’s — when minority groups
demanded a leadership role in their

neighborhood schools and got it, in_

the form of 32 elected school boards
— to the recent calls by others to rein
in those same bpards because they
have hecome largely ineffective.
Last week, officials of the Justice
Department’s Civil Rights Division
said they were reviewing the new

.Iaw (0 determine:whether_it.yviolated...

fne Voting Rights Act. The question
-they must answer is whether, in
transferring much of the authority of
the city's locally elected school
boards to the Chancellor, the new law
dilutes the power of minority-group
voters, including their say in the hir-
ing of local superintendents.

. In curbing the powers of the local
boards, the new law is intended to
root out the patronage and corrup-
tion that have permeated many dis-
tricts since the school system was
decentralized in 1969.

Uniil last week, city and state offi-
cials hoped that the Justice Depart-
ment would review only a few techni-
cal provisions of the law directly
related to voter and candidate quaii-
fications for school board elections.
But .the Justice Department in-
formed the Chancellor in a letter last
week that it planned to review the

- entire law, including provisions on

‘the Chancellor's hiring powers.
Federal officials said that the city

.had only submitted part of the law

for review when it was first passed -

had slowed the approval process.
New York officials insisted yester-

day that the Justice Department did

not have the authority to review the
entire law, and said they would prob-
ably appeal an unfavorable decision
to the Federal courts.

The Justice Department warned
the Chancellor yesterday that its re-
view could take two months or more.
The three-year contracts of nearly
all 32 local school superintendents
expire at the end of June, and until
the Justice Department issues its
ruling, the old law remains in force,
meaning local schoal boards would
retain their hiring power.

“I think the matter is very grave,”
the State Education Commissioner,
Richard P. Mills, said. “The most
important early move in implement-
ing the law is to deal with the con-
tracts for the superintendents. The
‘Chancellor has to have a free hand in
making those changes.”

The 32 district boards administer
all of the city’s elememary and ju-

A law giving the
chancellor a stronger
hand may violate the
Voting Rights Act.

nior high schools, with 750,000 chil-
dren. Under the new law, which took
years to negotiate, the boards would
be stripped of all of their hiring du-
ties, with the Chancetior assuming
final authority for appointing district
superintendents and evaluating their
performance. The superintendents
would then be responsible for select-
ing principals, aides and other school
employees, and the boards would
play only an advisory role.

During a 90-minute meeting yes-
terday afternoon in Washington, Dr.
Crew made his case to several high-
ranking Justice Department offi-
cials, including the Deputy Assistant
Attorney General for Civil Rights.

“He said this wasn’t a power
grab,” said Stephen Allinger, the.
board’'s chief lobbyist, one of five
aides who accompanied Dr. Crew.
“It was about how you provide serv-
ices to children who in many cuses
haven’t received adequate education
because there was no accountability
for performance.”

A Justice Department spokes-
woman, Carole Florman, said Dr.
Crew’s request for a speedy review
was taken under consideration, but
that Justice Department officials
had 60 days to make a decision.

Mr. Allinger said Dr. Crew had
argued at the meeting that he did not
believe that the new law violated the
rights of any voters. Dr. Crew said
that, under the new law, board mem-
bers would still play important
roles: not only would they set educa-
tional policy, he said, but they would
also submit the names of up to four
candidates for superintendent to
him, for his selection. .

But Justice Department officials
said they shared the concerns of
some local board members, who feel
that the remaining powers were so
diluted-that the law represented the
de facto replacement of elected
members.,
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Dear Ms. Murray:

we urderstand that Chapter 730 (1396) containe provisions,
{ncluding but not necessarily limited to Sections &, S, 7. 9, 34,
and 15, thet result in the de Zaggg replaceament of the slected
community school district beards with appointad sntities for the
New York City Board of Educacien in Bronx, Xings and Naw York
Counciesg, New York. Such replecemente are veting changes. Hee
él.l.‘sn:- State Reard of Elactions, 393 U.9. 56é (19691,

ECowah County Commisdien. 592 U.S. 491 (19%2). laxma V- Lpited
. Suapsa, 466 r. Supp. 20 (D.D.C. 13%e}.

Our records fail to show that thesa changes affecting vetirg
nave been submitted to the United States District Coust for the
ciagtrict of Columbia for judicial raview or to the Atterney :
General for administrative review as required by Section s of the
votirg Rights Act, 42 U.8.C. 3973c, although & numbar of veting
changes enscted by Chapter 720 (1996) were submitted for.
admipistrative reviaw on February 10, 1997 (our File Ne. 97-
c4§9). It is necessary thiat thess uasubmitted changes either be
brought before the Distrie: Court for tha pLatzict of Columbia ©F
gubnitted to The Attorusy CGenetal for a detesminacicn that they
do not have ths purpose and will not have tha effect of A
digeriminating oo account of race, eoler, or mambership i 8
lanquage mipority grsup. Chasges which sffect voting are logelly
unenforceable ‘without Section S preclearance. GAZX V. RQAmNAX.
S00 U.S. 646 (1991) Procmdures fof Che Adniniscracicn of section
s (28 C.P.%. 33.1Q0).

* The corporation ‘counsel’s office has {indicated that at ledst
some of ths provisions chat affscc voting that have not been
sutmitted for Section § review tooOK effact irredimtaly arcerh
Chaprear 720 becaus final; we underataznd, furthermors, ehat the
city is preparing to ivploment thess changes. In prier \ for
discussions. and correepondence between Our office and coundes
the city and.£ity school distzics, wa have indicaced that
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. Fax:51§-473-831S -

-3 "
_ iticlil:tnca woder Sggsicn § wust be ohkcsned prior to
mpl.cmnngiag— changes affecting voting an :'.".3"2 unlegs 2

daclaratory 4ud v L9 raceived fzom. the caited Staten Districe
Court for thé District of colutpia oF the Attorney General
fnterposes no cbjaction €O ehe p:opoeod changes, they are legally
unsnforceable.

tf the proposad changes axe nov peiz implezented without
gaction 5 pg.:lguzaace,'cheir ({mplomentat en is 42 vielacien of
gaction S. Accordingly. t°© enabla ud to meat aur tllpontlbtlL:y
to enforce the Voting Rights ASSt, plcace inform us within one
vack of this letter whather ché ;rvv°"¢ changes are being

{mplemented and £ go, whethar theY vill be submitted to the
eview ¢T 8 daclaratory

Astorney Gegeral {gtragive F

4udgmaat will be agﬁgﬁgmiﬁgn che pigtrict Court for the pistrict
of Columbia. IT you have any queycions. o8 should call Collmen
Rane-Oabu (233-694-2931] of our Sesff. Refer to Fila Nod. 97=
Ries and §7-06¢1 in sny responsd £9 this istter S0 CREL your
correspondence vwill Pe channsled propesiy.

gincerely.
4
4
{sabsell® Xatz FPinzier-

actin _Assistent Avtoruney General
' ¢ gCivil Righte Divieion

" 8 .ML/V

gilizabeth Johnzot
chief. voting gaceion

cer Jetlrey D. friedlander. %8d. .
Fixat Aqsistant'Corpotation CQ&“"l

stephan Lavis, E=q.
Senior Legislative Counweles
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U.S. Probes
Takeover
of District

| Edycation: justice -

Department reviews staw
supervision of Compton schools
for reduction in voters' rights.

By JEFF LBEDS &)

TIMLY FTafF wWRiTER

Lawyers [rom tie U.5. Justice Depart.
ment are reviewifig Califernfa’s 1333 take-
over of the Compton schaol disiriet
duteninine whether suate officials joopard-
1zed Lhe voung rghty of- diy roideny
wher, they reduced the powers of the loca!
whoal board and Jater tried to Bock ne
ippointment of & New board wustee.

Faceral officlals frum Lhe Justice De-
partment’s civil Fghts divition have re-
Quented tupies of repory on tha distrier's
cademic and Nnancia) uoudles ws well o0
doruments outlimng the rexsord e Nawe
reduced the jocal scheal howd to an
advigory pancl and inealled 2 rate-ap-
pointed ddminimcawr L cun day-to-day
aperations.

"We're githering infoemation W0 see
whal, If any. aciion we could take,” s
Justice Depariment spokegman Xyron

Marlin.

A provinen of the federal Young
Rights Act. ¢ landmark eiv)
rights legislation dorn ef he trch
oo Selma. Al in 1965, Bary suLe
from taking actiona Lhat affeet he
voLLE DOWRrS of racia) midaniues.
That law. seeordling the Jusuce
Deparument's intecpretalion, ap.
plies w1 vas takeovars of wdool
distriels becauss of UM PeRUung
lose of power amang larglly elacind
wustocs. Depending oo the out.
tome of iy review, the Jumice
Department could e e muce,
fnegolisie 2 setzloment 1 limil fite
authority aver Campion schools, er
do nollung.

State Rduestion Deparument of-
ficials cald they had net reemved
nouflcation of (he Jusuce Depart-
ment’s Invelvement and qeelined
W camment

School beard Prevident Saul £
Lanusier praised the Jurice De-
a.wnem. KRYING de hoped |1 would

“ctop [eate SupL of Publie In.
stuwction Delaing Easin) from da.
nying our cummunity and i civ-
rens thelr rights under the
Conatitution.™

A Jusuce Deparument spokes-
Man e2uuened that the mview
preliminary And acknewledged
hat atioMmeys are enteriag uncer-
W jegal serricory. The section of
the Young Rughu ALl B4l pro-
vided 2 logal bams far the Justice
Depariment’s other inquirios ipWo
xNhaol AT Bkeovers only, esp
plies o spacific Aates 3ot counted
4nd doas not mtludt Lew Angelas
county.

In 1sddwon. the dw-nmem.. '

uihonty W Meview schoal disurict
akeoven is being challenged in
court. Last June, Texme education
ofncals Mied u lawsui arguing that
they would be ewrapl Sran e
{ederal review requirement, (o part
tecausk xchool Qstrict akeovers
do pot have 3 “direct relation” to
voting righta~The lrwmsi, sull
unrescived oame ey the Teos
Educaton Agency ianneunced
plans 0 |BERU 3 TIAAL DAL LT
to run the froubled Wilmer-
Huxhing schoal distriet & b
Daltas,

California educauon officlals
ok over Uil 1n 1383
vhln du a

ered K could not mect it
rnynu. The h‘hhuz.n voum W0

(e disrict 200 aullion, and &
3 eondition of e Ml lan we
e Deparident of BEucstion ap-
painted an adminisumlar wih

" d .

‘Uroag pOwerd W OVeTRer evary.-

Qung [fom the cwTicuium 9 the
personnel department The saven-
member achaol board has centin-
ued 1o meel, byt Ro fonger haa

power ta Mmake palicy

L'Tanys Buller, an attarney who
recently Tepresened three Comp-’
tar echool trustees who fueg the

. suve Depamtmant of Bduealion n

an ynsuccessfyl iiempt Lo regain
conurol, eid late of el “ratsed
the line” when they nullified Lhe
authonty of the datrict's clecied
bard. “'Pact of the problem wilh
Uhe state tliceover Is \NaL \here are
no rule We don’t know when
they're going to leave Jt'd e
wonderful f the Jusuce Depart-
ment eama 16 and {ound 3 way W
overturn the takeover. bul al the
Yery Ieaxt they may set out Jame
eales, [ think 1Us very encourag-
ng-”

!l‘hru new Caomplon sechool
U membery were clgsled in
1883, I November 1984, Lhe Doarg
veted Lo fill & s#at vacated by Lynn
Dymaly. who wis removed [rom
the pacel afer ehe failed w atlend

caveral hoard meeungs. The doard

dismirsed Whe randidate who Tc-
rerved the top rouag of a ixreening
commilled angd Instead selecled
Lankerer s Complen {lower dhop
owmner.

But Eastn repected hit appoind-
menL saying he was unfit for the
job. Lankster had sarved on Uie
board tro@ 1977 w 1881, byl was
convieled 1 1985 af falsying tral-
#e swhoo! diplomas. The seal re-
mained vacan: until the Novemnber
(95 ¢lesvon. when ha war elecled

Lankmer, now premdent of lhe
hoard. contends Basun reduced the
power of Compton vatary.

“The peeples wha appaintad o
ware sidcurd,” De aid “lts net up
to Delaina Eastin 1o decide who s
it w serve in my cammunley.”

Suie ofMicialy now fco another
dacigion on how w Al 2 reat left
vgan hy the death of board
dember Sam Litdston in January.
Lanksrer and other board members
want ta appoint 1 replacemenc

But Randalph E. Ward, the
yuita’s saminisirator n Compion,
=mid Wrough » smpekerperson 1that
(e seay will be kegt open unul the
Navamber elaction.
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f: Michael Cohen
™ 03/28/97 07:38:46 AM

o eams

Record Type: Record

To: Laura Emmett/WHO/EQP

cc: Bruce N. Reed/QPD/EQP, Elena Kagan/QPD/EQP
Subject: Re: Mtg. w/ Wade Henderson E'j

My understanding is that we are having this meeting at Wade Henderson's request. | don't know
who he worked with to set up this meeting, but if I'm correct that this meeting is his idea, | don't
think we ought to try and establish an agenda for it. That's his job.

For our own preparation, here is what Noerma Cantu told me she thinks are the issues Wade and his
group will raise:

1. Testing abuse: | presume they will raise concerns about the possible bias in and misuse of
tests, such as the national tests we are developing, especially with respect to women and
minorities. We should let the Department provide the lead response on how they are technically
ensuring that our tests will be valid, reliable and fair, and those of us on the WH staff in particular
should indicate clearly that the President is strongly commited to moving this forward, that he
believes these tests will raise expectations and mobilize efforts to help kids, that we have a broad
program to support these efforts, and, finally, that the President strongly believe that tests are
important and there should be consequences to students for how well they do on the tests.

This is not an issue we will reach a lot of common ground on, though we won't wind up in a
knock-down fight either.

2. Reading initiative: They will want some assurance that the America Reads initiative wilt not just /
send tutors into white suburbs, and will not just recruit white college kids to be tutors. We should
give them these assurances.

3. College Access: They will raise several higher education concerns. | suspect they will tell us

that they would prefer we put the HOPE money into Pell Grants, so that it better serves poor kids.
We should tell them that we bave dramatically expanded Pell funding, that there is no way in the
world that the HOPE tax credits could be turned into Pell appropriations, and that the best way to
ensure continuing public support for financial aid for disadvantaged students is to make sure that l
the aid is more broadly available.

They will raise questions about accountability in the student loan program. Historically Black
Colleges (HBCU's) have high default rates. The current taw requires that schools with high default
rates be kicked out of the loan program, though it provides a temporary exemption for HBCU's.
This exemption runs out soon. They will want to know how we will handle this, especially since
these issues are up for consideration in the reauthorization of the Higher Ed Act. | don't know
what the ED position on this issue is. | will try to find out today, or we can ask Mike Smith at the
pre-meeting.

4. technology: They are concerned that poor schools lack access to technology, and that we are
not doing enough about it. We should tell them ahout the e-rate proposal before the FCC, which

v



will target a big chunk of some $2.5 billion to low income schools for technology. They don't
know about this proposal.

5. There may also be some issues raised about school safety, techer certification, and Title 1,
though 1 don't know what they are, and Norma wasn't sure either.

I will ask Norma if she can provide any more detailed information for us.



.. 03/27/87, 17:28 B @oo2/009
FROM !LCCR-LCEF 1629 k ST NW 202 486 3438 _ 1997.23-27 15:38 #711 P.a2s92

. EDUCATION POLICY MEETING WITH ADMINISTRATION
FRIDAY, MARCH 28, 1997

TENTATIVE AGENDA

L The President’s Initiative

Testing -- There is growing concern about the emphasis on standardized tests, and their
impact in ongoing inequity in the nation's schools;

Absence of proactive measures o jmprove public schools -- We suppcrt components
to increase access to Internet and provide $5b for school construction; however, we also
need an averall strategy encompassing teacher training; more money for resources,
attention paid to inequities in schoal funding across the board, etc. This is the type of
overerching initiative that could have a real impact.

B‘glg;- ed Issnes -- We oppose vouchers, which signify abandonment of public sé‘r_lools;
and parental n’ghfs legislation - things that sound goed, but have profound civil rights
implications. B

IL Aftirmative Action — There is strong support fo'rr OCR's letter to TX AG; there are also
questions regarding the Adminiswration’s response 10 decreasing applications of students
of color; how to; shore up schools’ continuing affirmative action efforts; and coordinate
strategies emong OCR, OFCCP, and DOJ/CRD. .

\

11, Welfare Reform - Individuals should not have to choose between continued benefits -

and a college education. :
IV.  Funding for Civil Rights Enforcement -- Administration should continue strong

support for increased request for OCR, as well as funding for equity activities that
address racial, ethnic, and gender bias under Title IV of the Civil Rights Act, and WEEA
— the latter which were climinated in FY 1996.

V. Title IX 25th Anniversary — This means shori.tfg up gender equity throughout education
-- as in funding for OCR and activities mentioned above; also athletics {amicus brief by
Hill lawmakers in support of petition for cert Brown signals trouble akead for Title IX
enforcement; erisuring that reauthorization of Perkins Act, Higher Education Act include
mandatory provisions to address the needs of women and people of color; also infuse
equity in the implementation of School-to-Work.]

VI.  Dizability Issues — Reauthorize IDEA.

4
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on Civil Rights

MEMORANDUM

TO: Elena Kagan :
Deputy Director for Domestic Policy
The White Honge
FROM: Wade Henderson
- Execurive Director
m;m: March 25, 1997
i ,
RE LCCR Meeting on Education Policy Issues
j  Thanks for agreeing to facilitate ow upcoming meeting with White
House and Department of Cducation personnel on President Climton's

education initiative and rclated matters. The mecting will be hefd on Friday,
March 28, 1997 at 4:30 p.m. in Room 476 of the Old Exccutive Office
Building. Tho following persons will attend on behalf of the LCCR:

© Wade Henderson - PB/(b)(6) J
:  Leadership Conference on Civil Rights
" Verna Williams -] PEI(b)E) |

. National Wamen’e T.aw Center

Penda Hair-J  poioys) |
NAACP Legal Defense and Educational Fund

"Equt;fit.y In a Free, Plural, Democratic Sociery ™
-y vﬁ‘t"

4 Clinton Library Photocopy
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FROM TLCCR-LCEF 1629 K ST M 202 466 3435 1997.03-25 11123 H$600 P.e3/03

Ms. Elens Kagan
March 25, 1997
Page Two

i
! -

Patrisha Wright ~ PEBHbDNE) I
Disability Rights Bducation and Defense Fund

Georgina Vel‘dugo -~ P6/(0)(6) I . , :
Mmcan Amencan Legal Defense and Educational Fund ' o

Clndy Brown —f PE/(b)(6) |
~ American Association of University Women

Charles Kamasaki -I P6I(b)(6) |
National Council of LaRaza

Rebecca Isaacs -l P6/(b}6) |
People for the American Way

Isabelle Garcia —[i PEID)(E) |
National E_ducatiop Association

Jacinta Ma —-I PG/(b)(6) |
National Asian Pacific Legal Consortium

£
i

}
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