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U5 DEPARTMENT OF LABOR

SLCAKYARY OF LABOR
WASHINGTON, D.C.

K eosn /T
The Hon. James M. Jeffords — T T
Chairman
Committee on Labor and Human Resources
United States Senate
Washington, D.C. 20510

Dear Chairman Jeftords:

We understand that your Committee may consider S. 295, the “Teamwork for
Employees and Manogers Act,” on Wednesday, February 26. | am vuriting to emphasize the
Administration's opposition to S. 295, and to urge your Comniitice not to order the biil
reported,

This bill would amend section B(a)(2) of the National Labor Relations Act (NLRA) to
broadly expand ¢mployers™ abilities to establish and control employee involvement programs.
Section §(a)(2) states, in pari, that it is an unfair labor practice for an cmployer to dominate
or interfere with the formation or adminisiration of any labor organization. By prohibiting
employer domination and Interference, section 8(a)(2) protects the right of employees 10
choose their own independent representative 10 edvance their interests. ‘

The Administration strongly supports further 1abor-manugement ccwpcm!iqn within the
broad purameters allowed under current law. Recent decisions of the National Labor
Refations Woard (NLRB) have helped clarify the broad legal boundarics ol laubor-management
teamwork, and the NLRB can be expected to provide additional guidance in the ¢xercise of
its independent authority. Your Committee's hearing showed that employers curreatly do
have the latitude w cooperate with employee teams. The employec groups described by 1BM,
for example, were clearly legal, and the ]BM team that testified has never found 1t necessary
to discuss wages and hours, showing that productivity and quality teams need not run afoul of
the faw. [ note that the NLRB has ordered only four companies a ycar, on average, to
terminate illegal employec involvement schemes since Elecrromation was decided, and that
there is no other penalty for violation of section B(a)(2).

Rather thun promoting genuine teamwork, S. 295 would undermine the delicate system
of checks and balonces between employer and employee rights and obligations thiat has served
this country so well for six decades. It would do this by allowing empluyers to establish
company wnions where no union currently exists and by permitting company-dm?inuted
unions where employees are in the process of determining whether to be represented by u
union. Rather than encouraging wotkplace cooperation, this bill would abolish basic
protections that help ensure independent democratic representation in the workplgce.
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As several witnesses before the Committec testificd, scction 8(a)(2) is not the place to
begin reform of the Nationel Labor Relations Act. Rather, they -- a8 did the Dunlop
Commission before them -- recommend changes in the law to facilitate the free choice of
emplayees ta be represented by on independent upion and to deter unfair iabor practices by
employers, which have become routine and widespread. The Administrution agrees with that
approach,

For the foregoing reu.sur;s, the Administration opposes the enactment of 5, 295, If :_...
S. 295 were presented to the President, | would recommend that he veto the hill.

Sincerely,

CYNTHIA A. METZLER
Acting Secretary of Labar
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For Immediate Release July 30, 1996
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TO THE HOUSE OF REPRESENTATIVES:

I am returning herew1th withont my approval H.R. 743,
the . "Teamwork for Employees and Managers Act of 1995, Thls

) act .would undermine crucial employee protections.

I Btrongly support_workplace practices that promote
cooperative labor-management relations. In order for the
United States to remain globally competitive into the next -
century, employees must recognize their stake in their
employer’s business, employers must value their employees’
labor, and each must work .in partnership with the other.
Cooperative efforts, by promotzng mutual truet-and respect,
can encourage innovation, improve productivity, and enhance
the efflclency and performance of American workplaces.

Current law provides for a wide variety of cooperative
workplace efforts. It permits employers to work with employees
in gquality circles to improve quality, efficiency, and
productivity. Current law also allows employexs to delegate

.significant managerial responsibilities toc employee work teams,

sponsor brainstorming sesaions, and solicit employee suggestions
and criticismg. Today, 30,000 workplaces across the country
have employee involvement plans. According to one recent
survey, 96 percent of large employers already have established
such programs.

I strongly support further labor-management cooperation
within the broad parameters allowed under curremnt law. To
the extent that recent National Labor Relations Board (NLRB)
decigiong have created uncertainty as to the scope of
permigsible coopération, the NLRB, in the exercise of its -
independent authority, should provide guidance to clarify the
broad legal boundaries of labor-management teamwork. The
Congress rejected a more narrowly defined proposal designed to
accomplish that objective,

Instead, this 1eglslatlon, rather than promoting’ genulne

" teamwork, wonld .undermine the system of collective bargaining

that has served this country so well for many decades. It would
do this by allowing employers to establish company unions vhere -
no union currently exists and permitting company-dominated '
unions where employees are in the process of determining whethexr .
to be represented by & union. Rather than encouraging true’

- workplace cooperation, this bill would abolish protectlons

that ensure independent and democratic representatlon in the
woxkplace.

True cooperative efforts must be based on true
partnerships. A context of mutual. trust and respect encourxages
the prospect for achieving workplace innovation, improved
productivity, and enhanced efficiency and workplace performance.
Any ambiguities in this situation should be resolved,- but
without weakening or eliminating the fundamental rlghta of
employees to collective bargaining. .

WILLIAM J. CLINTON
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:h o ®ne Nundred Ffourth Congress
o of the
M nited States of America

AT THE BECOND SESSION

L Begun and held ot the City of Washington on Wednesday,
' the third daoy of January, ona thousand nine hundred and ninety-six

An A
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| To amend the National Labor Relations Act to allow labor management cosperstive
i offorts that fmpryve economic competitivensts In the United States to continue
; to thrive, and far other purposes,
i

: Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, .
SECTION 1. BHORT TITLE.

4 This Act may be cited 85 the “Teamwurk for Employees and
} j : Managers Act of 1095,

BEC. 3, FINDINGS AND FURPORER,

. {a) FINDINGS.—Congress finds that—

. (1) the escalating demands of global competition have com-
! pelled an increasing number of employers in the United States
! . to make dramatic ges in workplace and employer-employee

relationships;

{2) such changes involve an anhasced role for the employee
in workplace decisionmaking, often referred to as “Employee

- Involvement”, which has taken many forms, including self.
managed work teams, quality-of-worklife, quality circles, and
joint labor-management committees;

{(3) Empl Involvement programs, which operate
successfully in both unionized and ponunionized settings, have
been established by over 80 percent of the t employers
In the Upited States anpd exist in an estimated 30,000 work-

places;

(33 in addition to enhancing the productivity and competi-
tiveness of businesses in the United States, Employee Involve-
ment pro; have had a positive {mpact on the lives of
such employees, better enabling them to reach thelr potential
in the workforee;

(6) recognizing that foreign competitors have succesafully
utiliced Employes Involvement techuiques, the Congress has
conslstently joined busipess, labor and scademic leaders In
encouraging and recognizing guccessful Employee Involvement
gdro ams in the workplace through such incentives as thie

nﬁ:)lm Baldrige National Quality Awerd;

(6) employers who have instituted legitimate Employee
‘,"3‘- Involvement programs have not done go to interfere with the

collective bargaining rights guaranteed by the labor laws, as
. . was the case in the 1930's when employers established decep-
i tlve sham “company unlons” to avold unionization; and
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(7) Employee Involvement Is currently threatened by legal
interpretations of the prohibition agalnst employer-dominated
“company unions”. .
(b) PURPOSES.~The purpose of this Act ls—

(1) to protect &lﬂmta Employee Invalvement programs

ramental interference;

(2) to preserve ulstinﬁ protections against deceptive, coer-
cive employer practices; an .

'(3) to allow legitimate Employee Invulvement programs,
jn which workers may discuss isaues involving terms and condi-
tions of employment, to continue to evolve and proliferate.

8SEC. 8. EMPLOYER EXCEPTION.

Bection 8(aX2) of the National Labor Relations Act Is amended
by stri the semicolon and inserting the following: “: Provided
{:;ﬂur, t ft phall nnt constitute or be evidence of an unfair

or practice under this paragraph for an amplotfer to establish
assist, maintain, or participate in any organization or entity of
any kind, In which employeea who particlpate to at least the same
nt practicable as representatives of management participate,
- to address matters of mutual interest, including, but not limited
o, issues of quality, productivity, efficiency, and safety and health,
and which does not fwvo. claim, or seek authority to be the exclusive
bargaining representative of the employees or to negotiate or enter
into collective alning agreements with the employer or to amend
oxisting collective bargaining agreements between the employer
mtliahm;‘ organization, u%apt %at icllll a msl%y in which p:mldad o;
[ on representative of such employees as e
in section 8(a), this proviso shall not apply:”.

SEC. 4. LIMITATION ON EFFECT OF ACT.

. Nothing in this Act shall affect employee rights and ibil-
ities contained in provisions other than section B(aX2) of the
National Labor Relations Act, as amended.

w1 ]/

Speaher of the House of Representgflives.

11:49 No.010 P.04
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105TH CONGRESS
s G, 295

To amend the National Labor Relations Aet to ollow lshor management
cooporative efforts thal improve e¢cynomic compeiitivencss in the United
Stales to continue Lo thrive, and for other purposes.

IN THE SENATE 0¥ THE UNITED STATES
FEBRUARY 10, 1997

Mr. JerrorDs (for himsdf, Mr. Coars, Mr. GreEag, Mr. WasT, Mr.
DEWINE, Mr. ENzi, Mr. TTurcinsoN, Ma, CoLLins, Mr. WARNER, Mr.,
MoOCONNELL, Mr. AsHcrowT, Mr, GorroN, Mr. Gragsiky, Mr. Nick-
148, Mr. Mack, and Mr. Susiasy) introduced t(he following bill; which
was read twice and referred to the Commilles on Taabor und Homan Re-
sources

- A BILL

To amend the National Labor Relations Act to allow labor
management cooperative efforts that improve economic
competitivencss in the United States to continue to

thrive, and for other purposes.

1 Be 1t enacled by the Senale and House of Represenla-
tves of the United Slates of America in Congress assembled,

w N

SECTION I, SHORT TITLE.

This Act may be cited as the “Teamwork for omploy-

L

ees and Managers Act of 1997".
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SEC. 2. FINDINGS AND PURPOSES,

(a) IINDINGS.-  Congress finds that—

(3) the escalating demands of global competi-
tion have compelled an incrcasing number of employ-
ers in the United States to make dramatic changes
in workplace and employer-employce relationships;

(2) such changes involve an cnhanced role for
the employee 1n workplace decisionmaking, often re-
ferred to as “Imployee Involvement”, which has
tuken many forms, including self-managed work
teams, quality-of-worklife, guality circles, and joint
Inbor-managemcent committecs;

(3) Kmployce Involvement programs, which op-
crate successfully in both unionized and 1':0hunion-
ined settipgrs, have been established by over 80 por-
cent of the largest employers in the United States
and exist in an estimated 30,000 workplaces;

(4) m addition to enhancing the productivity
and competitiveness of businesses in the United
States, Employce Involvement programs have had a
positive impacl on the lives of such employces, better
enabling them (o reach their potential in the

waork[orec;

+f 205 18
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(6) recognizing that foruign compelitors have
suecessfully utilized Employee Involvement. icch-
piques, the Congress has consistently joined busi-
ness, labor and academic leaders in enconraging and
recognizing successful Employee Involvement pro-
grams in the workplace through such incentives as
the Malcolm Baldrige National Quality Award;

(6) employers who have instituted legitimatc
Employce Involvement programs have not done so to
interfere with the eollective bargaining rights gmar-
anteed by the labor laws, as was the case in the
193(’s when employers established deceplive sham
“company unions” 1o avoid unionization; and

(7) Employce Involvement is currently threat-
cned by legal interpretations of the prohibition
aganst employer-dominated “compary unions”,

(b) 'URPOSES.- - ‘The purpose of this Act is—

(1) to protect legitimate Employee Involvement
programs against governmenial interference;

(2) to preserve existing protections againsi de-
coptive, cocreive employer practices; and

(3) to allow legitimate Employee Involvement
programs, in which workcrs may discuss issucs in-
volving {crms and conditiongs of employment, to con-

tinue to evolve and proliferatc.

«8 205 18
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SEC. 8. EMPLOYER EXCEPTION.

Section 8(a)(2) of the National Labor Relations Act
is amended by striking the semicolon and inscriing the
following: ““: Provided further, That it shall not constitute
or be evidence of an unfair labor practice under this para-
graph for an employer to establish, assist, maniain, or
parlicipate in any organization or cntity of any kind, in
which cmployecs purticipate to al least the samec extent
practicable as represcntatives of management participate,
to address matters of mutual interest, including, but not
limited 1o, issues of quality, productivity, cfficiency, and
safety and health, and which does not have, claim, or scck
sputhority 1o be the cxelusive bhrgajnir:g representative of
the employees or to negotiate or enter into eollective bax-
gaining agreements with the employer or to amend exist-
ing collective bargaining agreecments between the employer
and any labor orgamization, cxcept that in a ease in which
1 labor organization is the representative of such employ-
ces as provided in section 9(a), this proviso shall not
apply;”.

SEC. 4. LIMITATION ON EFFECT OF ACT.

Nothing in thig Act shall affect cmployee rights and

responsibilitics contained in provisions other than seetion

8(a)(2) of the National Liabor Relations Act, as amended.
O

«8 286 IS
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LRM ID; CJB3
EXECUTIVE OFFICE OF THE PRESIDENTY
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603-0001
Tuesday, March 11, 1997
LEGISLATIVE REFERRAL MEMORANDUM
TO: Lenlslau Q _3son Officer - See Distribution below
FROM: Ja‘rﬁ'&"{ﬂt orsgren 5518 ant Director for Lepisiative Refarence
OMB CONTACT: Constance J. Bowers
PHONE: {202)395-3803 FAX: (202)395-6148
SUBJECT: Proposed Statement of Administration Policy on §295 Teamwork for
Employsss and Managers Act of 1997 [
DEADLINE.- 10'00 a.m. Thursday, March 13, 1997

In accordance with OMB Cm:uiar A 19, OMB requests the views of your agency on the above
subject bafore advising on its relationship to the program of the President. Please advise us if this
item will affect diract spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconcliiation Act of 1990,

COMMENTS: S. 295 is scheduled for consideration by the Sanate during the week of March 17th.

DISTRIBUTION LIST

AGENCIES:

62-LABOR - Robert A. Shaplro -{202) 219-8201

61-JUSTICE - Andrew Fois - {202) 514-2141

76-National Economic Council - Sonyia Matthaws - (202) 45/6-2174
80-Nationa! Labor Relations Board - Jeff Wedeking - (202) 273-2810

EOP:
Ve Kenneth S. Apfel
< John A. Koskinen
\Cynthia M. Smith
William A. Halter
Barry White
Larry R. Matlack
Janat Himler
Debra J. Bond
Elena Kagan

Tracey E. Thornton
Robert G. Damus
Joseph F, Lackey Jr.
Oaniel J. Chenok

/ Charlas Konigsbearg

™ Alice Shuffield;
James C. Murr
Janet R. Forsgren

Whilieen Me syl
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LRM ID: CJB3 SUBJECT: Proposed Statement of Administration Policy on 5295 Teamwork for
Employees and Manegears Act of 1997

" RESPONSETO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views Is short (e.g., concurinp commaent), wa prefer that you respond by
e-mall or by faxing us this rasponse sheet. I|f the rasponse Is short end you prefer to call, please call the
branch-wida ne shown below [NOT tha anslyst's line) to loave a massage with s legisiativa assistant.

You may elso respond by:

(1) onaliing the analystisttorney’s direct line (you will be connected to volce mall if the snalyst doas not
answor); or

(2) sanding us & memo or lotter
Ploase Intlude the LRM number shown above, and tha subject shown below.

TO: Constance J. Bowers Phone: 395-3803 Fax: 395-6148
Offics of Management and Budget
Brench-Wide Line {10 reach legisistive assistant); 395-7362

FROM: {Date)

{Nsmae}

._ (Agency) |

{Telophona)

L]

Tha following Is the ropom;;a of our agency to your raguest for vlgwn on tha sbove-captionad subject:
Congur
___ No Objection
—_ No Comment
See proposed adits on pegss

Other:

FAX RETURN of pages, attached to this raponsa sheeat

+
H



WAR-12-1897 10:42 TO:ELENA EAGAN FROM:DADE, 1. P.3/3

DRAFT — NOT FOR RELEASE
March, 1997 '%—,:
(Senate)

(Jeffords (R) VT and cosponsqrs)

The Administration opposes S. 295. If the bill were presented to the President, the Acting
Secretary of Labor would recommend that the bill be vetoed.

The Administration supports workplace flexibility and high-performance workplace practices that
promote cooperative labor-management relations. The National Labor Relations Act currently
permits the creation of employee involvement programs that address workplace quality,
productivity, and efficiency, with appropriate employee protections.

S. 295, however, would undermine these protections. The bill would aliow employers to
establish. (1) company unions where no union currently exists; and (2) alternative, company-
dominated unions where employees are in the process of determining whether 1o be represented
by a labor organization. These company-dominated unions would undermine a 60-year tradition
of collective bargaining in this country and could undermine employees’ rights ta elect their own
representatives. [ Rather than encouraging true workplace cooperation, S. 295 would abolish
protections that ensure independent and democratic representation in the workplace. }

*¥enskx

DRAFT
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