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The Hun. James M. Ieffords 
Chairman 

FROM: HASKINS, M. 

U.S. DEPARTMENT OF L-ABOR 

UC""AAY O~ ..,..011 
W"'IHINGTON. D.C:· 

-
Committee on Lobor and Human ReSOurces 
United SIllIes Senate 
Washington, D.C. 20510 

Dear Chairman J~ftilrd5: 

P,3/4 

We understand thllt your Committee may consider S. 295, th~ "Teamwork for 
Employees and Manogcrs Act," on Wednesday, February 26. I tlln writing to emphasize the 
Auministration's opposition to S. 295, and to urge your ConullluC\) not to order the bill 
reponed. 

This bill would amend section 8(a)(2) of the National Labor Relations Act (NlRA) to 
broadly expand employers' abilities to establish and control employ~e involvcm"nt programs. 
S~cti\ln 8(a)(2) states, in part, that it is an unfair labor practice for an employer to dominate 
L'r interfere with the formation or administration of any labor 01811117.8lion. By prohibiting 
~mplo)'er dnmin3t1on lind interference, section 8(0)(2) protects the dGht L,r cmplorees to 
choose their uwn independent replCJen1alive 10 advance their interl'Sts. I 

Th~ Adl1lini~l(ation $trongly SUpportS further l.bor·m.1nu¥~m~1l1 COup~(Uliyn within Ihe 
broad pUTumcters allowed under current law. Recent deCisions of th~ NUlional l,bor 
ReIWlons LloDrci (NLRB) hal'c helped clarify the broad legal bound;lrics of lahor-~allll&emcnl 
teomwork. and the NLRB can be exp~tcd to provide addilional guidQ/lCI! in Ihe Ijxmise of 
i~. independent (luthority. Your COmmittee's hearing showed Ihlll cmpl"yers currently do 
ha\'~ the latilltdc to coopcmte with employee teams. The employce grollp~ descr\bed by IBM, 
for c:<amplc, wert Clearly legul, and the IBM team lhat testified has nev~r found /t necesury 
to discuss wages and hours, showing that productivity I/Id quality teams need no~ run afoul of 
the I~w. I nOlc lhal Ihe NLRB has ordered only four compllJ\ies II year, on "\'frase, to 
terminate illegal employee involvement schemes since J::ltC'rromariun WRS dCCid1 and Ihal 
there is no other penult)' for violation of seedon 8(11)(2). 

Rather thun (lromoting genuine tCGmwork, S. 295 wlluld undmllim: Ih" ~~licatc system 
of ch.:eks lind balances between employer and employee rillhts ond obligation. tift has serl'cd 
this couniry 50 \l'dl for si): decades. It would do this by allowing employers to ,stablish 
COlll11QllY unions where no union currently eKists and by permitting coml'Qny.d0"firwted 
ullion~ where employees arc in the pruecss of detennining whelher to be repre~e'}led by 1\ 

union. Rather than encouraging workplace cooperation, this bill would abolish bjlsic 
(lrotections that help ensure independent democratic representation in the: workpl ·C. 
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As several witnesses before the Committee testified. section lI(a){2) is not the place to 
begin rctorm of the National Labor Relations Act. Rather. Ih.:y •• Us did th~ Dunlop 
Commission before th~m •• rcconuncnd changes in me IIIW to fac:ilitntc the frce chuice or 
employee~ to he represented by lin indcl'cndcnt upion and to detcr unfair labor practiccs by 
cmpioycr$ ..... hich have become routint and widespread. The AdminiNtrulinn agrees with that 
approach. 

For the fur~l!oing r~lIXunB, Ihe Administration opposes Ihe enactrncnt of S. 295. if 
S. 295 were presented \0 !he President. [ would recommend iliat h,' vetn the hill. 

... 

Sincerely. 

CYNTHIA A. MET7.LER 
Acting Seerelllry \If Labor 

II~ 
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For Immediate Release July 30, 1996 

TO THE HOUSE OF REPRES~ATlVES: 

I am returni~g herewith· without my approval,. H.R. 743, 
the.nTeamwork for Employees and Managers Act of 1995." This 
act; ,WOUld undermine .crucial employee protections . 

I strongly support. workplace practices that promote 
cooperative labor-management relations. In order for the 
United States to remain globally competitive into the next 
century, employees must recognize their stake in their 
employer's business, employers must value their employees' 
labor, and each must work.in partnership with the other. 
Cooperative efforts, by promoting mutual trust·and respect, 
can encourage innovation, improve productivity, and enhance 
the efficiency and performance of American workplaces. 

. . 

CUrrent law provides for a wide variety of cooperative 
workplace.efforts. It ·permits employers to work ~ith employees 
in quality circles to.improve quality, efficiency, and 
productivity. CUrrent law also allows employers to delegate 
.significant managerial responsibilities to employee work teams, 
sponsor brainstorming sessions, and solicit employee suggestions 
and criticisms. Today, 30,000 workplaces across the country 
have employee involvement plans. According to one recent 
survey, 96 percent of large employers.already have established 
such programs ... 

I strongly support further labor-management cooperation 
within the broad·param~ters allowed u~er current law. To 
the extent that recent National Labor Relations Board (NLRB) 
decisions have created uncertainty as to the scope of 
permissible cooperation, the NLRB, in the exercise of ita 
independent authority, should provide guidance to clarify the 
broad legal boundaries of labor-management teamwork. ·The 
Congress rejected a more narrowly.defined proposal designed to 
accomplish that objective. . 

. . 
Instead, this ·legislation, ·rather than promoting· genuine 

teamwork, would.undermine the system of collective bargaining 
that has served this country so well for many decades. It would 
do this by allowing employers to establish company unions where 
no union currently exists and permit~ing company-dominated 
unions where employees are in the process of determining whether 
to be represented by a ·union. Rather than encouraging true· 

. workplace cooperation, this bill would abolish protections 
that ensure independent· and democratic rep~esentation in the 
workplace. . 

True cooperative efforts must be· based on true 
partnerships, A context of mutual. trust and respect encourages 
the prospect for achieving workplace innovation, improved 
productivi~y, and enhanced efficiency and workplace performance. 
Any ambiguities in this situation should be resolved,· but 
without weakening or eliminating the fundamental rights of 
employees· to collective bargaining. 

WILLIAM a. CLINTON 
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To .... 0114 the NatloMl Labo< a.latloDa Act \0 .u... labor .... ....-rd ~Uve 

elforta that !sapn,ve eool>Dmlc ..... p.IIII_ III the UDited Stalcl \0 CIOI1II1IUA \othrl ... pd\lOr __ 

. Ik U enacted by 1M &n4,. and Houae of RepruenJ4ti~ of 
the UnlUd StQlu of Atne#tJ in Conpm _milled, .. 

SBCnON J. BBOJrrTlTU!. 

'l'hle Act may be clted as the "TeaIn1VUrk for Elnployeea and 
Managera Act of 1995". 

81i1C. .. ftNlJINGlI.vm 1'Vld'OBES. 

(al FlNnINGS.-Congre88 fiDds Uult-
(1) the escalating demands of Bloba! eompetltlon have eom­

palled an Increasing number of employers In the United States 
to make dramatic changee in worltJi1ace and emplpYeMDlployee 
relatlDD8hlpa; 

(2) lucb changes Involve an enlumced role for the emplo,.,e 
In wor\tplaee declaionmQklni, often referred to 118 "Employee 
Involvement-. which baa taken many form." InclucUng self. 
managed work teams, quallty-of-worldife. quality cin:lee, and 
Joint 18bor-management eomlnitteea; 

(3) Employee Involvement programs, which operate 
aueeessfully In both unioniJed 8Ild nonUlliOl1lzed settings, have 
been eatabliabed by over 80 percent of \he largest employera 
In the United state. and alat In an utllnated SO.OOO work­
places; 

(4) In addition to enhancing the produc:tlvlty and a:nnpetl­
tlvene88 of buaineasea in the UDlted States, Ji.:mployee Involve­
JIlent proBJ1UllS have had • positive Impact on the lives of 
such elDploy ..... , better enabling \hem to readl their potentia! 
In the workfcm:e; 

(5) recognblng that foreign COJDpetitori bave lIlICCUal\aI.Iy 
utiliud Employee Involvement tec:Imlq\188, the Congress bas 
COD8latant.lJr joined buslnau, labor ana academic Jude,. In 
enCOlU8Bing BlJd recognlzing eu_alful ElDployee Involvement 
program. In \he workplace through wch Incentlvel as the 
Malcolm Baldrige National Quality Award; 

(6) employers who bave Inalituted legitimate Employee 
Involvement p!'IlItJ1\lI)a have not done so to interfere with the 
coUective bargaining righta gUaranteed by the labor laws, Be 
W88 the c:ase In the 1930's when employe,. established decep­
tive sham "a:nnpany unions" to avoid unloru&ation; and 
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(7) Employee lnvolvenllmt Is currently threatened by legal 
Interpretation. of the prohibition against employer-dominaW 
"eompany UIliona". . 
(b) Piml'OsES.-'l'he purpose ofthleAd I&-

(l) to protect leJdthnate Employee Involvement programs 
against govemmentallnterference; 

(2) to preeerve ~leting pmtect10na against deceptive, coer-
cive employer prac:Uee"; and . 

. (3) to allOw legitimate Elnployee Involvement programs, 
In which workers may dlBcuaIlaauee Involving terms and condl­
Uons of employment, to COl1-twue to evolve and proliferate. 

SEC. a. BNPLOYBItDCEPI1ON. 
Bec:tlon 8(aX2) of the NaUonallAlbor Relations Ad Is amended 

by striking the semicolon and u..erling the following: ": Prollided 
/iJ.rtMr, That it shall not constitute or be evidence of an unfllir 
labor prac:tiee under this paragraph Cor an employer to establish 
aaaiat, maintllin, or participate in any organl-.tlon or entity Of 
any kind, In which employees who participate to at lea&t the Bame 
eItent practicable as representaUvea of JIUUlIIBement participate, 
to address lDattens or mutual Interest, Includlilg, but not limited 
. to,· is.uea or quallty, productlvitl', elJjcienc:,y, and wet". and health, 
and which does not nave, clalm, or 8I!4lk authority to be the exclusive 
bargaining repre5elltatlve of the employ_ or to negotiate or enter 
Into collective bargaining agreemente with the employer or to IlDlend 
8ldatlng collective bargaining agreemente between the employer 
IlIId any labor organization, "capt that In a case In which a labor 
organization Is the representative or such employees B8 provided 
In iIectIon 9(a), thlo proviao eball not appl,y;". 
BBC. ... LlMlTAnOM ON EFl'BCTOF Aer. 

Nothing In thJI Act ahall affect employee rights and respon&ibil­
ltie. contained In provlslona other tIui.n seCtIon 8(aX2) of the 
National Labor Relations Act, as lID1~ded. 
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l05TH (XINOltHSS 
1ST SI~SSlON S.295 

)I 

'1'0 I1Illcnd tho National Lobar Hclatio1ls Aet to allow labor maTlaKPJncnt 
eooperative efforts that improve economic compct.it.ivOIIcss in the lJnitoo 
Su,1M to continuo to thrive, "TId for other pllrp<lses. 

IN 'I'HE S]~NA'l'E OJ" 'I'HE UNl'!'ED ST.A'I'I~S 

1<'F.JlRUARY 10, 1997 

Mr. J)!iFFORDS (fur himsclf, Mr. COATS, Mr. GREGG, Mr. lrRTST, Mr. 
DEWJNE, Mr. ENZI, Mr. HUTClllNSON, Ms. COLLlNI!, Mr. WARNER, Mr. 
MoCoNl,j<;I.I., Mr. AIlfICH.Ol>T, Mr. OOlt',()N, Mr. ORASSLEY, Mr. NIClI.­

Jd~II, Mr. MACK, IITld Mr. SUKldH) introduced U,e following bill; which 
Willi rr.,," Lwice and referred to the CornmiLtee 011 T,abor und H~ma,; Re­
tiOuroe.s 

A BILL 
To amend the National TJalJor Hclations Act to allow labor 

management cooperative effort.s that improve economic 

competitiveness in the Unib~tl Slates to continue: tJl 

thrive, and for other pu rposes. 

1 Be it cntUlted In! the ~(;{rmate and House of /f.cpm~enta-

2 tiOOll of the Umk,a States of America i~ Ocm[J1YJSs assem1Jled, 

3 SECTlON 1. snon.'l" TITLE. 

<1 This Ant may be CiUld us the "Teamwork fo)" lllmploy· 

5 ees and Managei'll AcL of 1997". 
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1 SEC. 2. FINDINGS AND PURPOSES. 
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(a) l"lNDING$.- Congress finds 1.hat·-

(l) ihn etlcalaihlg dcmallds of globaJ (!owpcii. 

tion havc compcllcd an incrclL8ing number of employ­

ers in the United Stau>~~ to make dra.mat.ie changes 

in workpln.ce ;U1d employer-emploYIlIl rela~io1Ulhips; 

(2) such changes involve an enhanc('.d role for 

UHl omployet\ ill wol'1cphlllfl decisionrnaking, oftl~n re­

ferred to as "Employee Involv()lTlt'Jlt", which hilS 

talum many forms, imlJuding self-mariogcd wurk 

teams, qua.lity-of-worldife, quality cinllcs, and joint 

lllbor-managafficni committecs; 

(3) BmpJoycc Involvemeni proW'runs, which op­

erate IIUllllCl>sfu lly in both unionized and nonunion­

il'.cd settiD{,"8, have been C1it.ablished by over 80 POl'­

cent of the Im'gE',st employers in the United States 

Ilnd exist in an estimated 30,000 workphull',sj 

(tl) ill addit.ion to enhllmung the produotivit.y 

and eompetitivencss of busillessllil ill the United 

Statcl:l, Employee Involvement programs hlLve had a 

positive impact on t.h11 livr,s of su(m employees, bettel' 

enabling Utem to relleh theil' potenti al in the 

workforce; 

.s 21)& 19 
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3 

(5) J"Ccognizing that fomign competitors have 

SU(lI\(:ssl'ully utilized Employee Involvement. teeh­

niqul'-lI, the (",ongruss has conRilitcnily joined hUlii­

ncss, labor and academin leaders in encouraging and 

recognizing sU(lI:esllful Employee Involvement pro­

grams in the workplacc through such jnccntivcli as 

the Malllolm Baldrige National Quality Award; 

(6) limployers who hllvc .instituted lr.gitirnate 

Employcc Involvem!'.nt programli have not dOlle so to 

interfcre wiul thc ('.ollcetive bargaining rights g'llal°­

Ilntecd by the labor laws, as WIlS the ('.ase in the 

1930's when employcrs cstablisl)ed deceptive sham 

"mJrllpany llllions" to avoid unionization; and 

(7) I~mpJoyce Involvement is nUrJ'Cntly threat­

ened by legal intcrpretlttions of the prohibition 

against employer-dominated "(\()rnpany unions". 

(b) PURPOS)!1S.- . ·'1'he PUJ'Pose of this AlIt is-

(1) til protect )1l{,titimatH Ernploy!'R, Involvement 

programs against govI~rnmcJlta.l intcrferenell; 

(2) til preserve existing llrotootiOllS against de· 

ccptivli, coercive mnployer practicr.sj and 

(3) to allow legitimate Employee Involvcment 

programs, in which worJ<cl"!l may disc.m'li isstl CS in· 

vlIlving terms and conditions of employment, to COT.­

tinue to evollle and proliferate. 

.9 ,OS 19 
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1 SEC. S. EMPLOYER F..xCEPTJON. 

2 Section 8(a)(2) of the National Labor Relations .ALlt 

3 is amended by stl-ildng th(~ semicolon and illl:lcrLing the 

4 following: ": P'YJvi(ied jurlhL'T, That it shall not constituLc 

5 or bo evidcnee of an lInfah·labor pra(rt;ice under this para-

6 graph for an I.lmployel' to cst.l11,lish, IUlsisL, mainirun, or 

7 participat.e in any organization or entity of any kind, in 

II whillh employees plll'ticijJate to at least the samc extent 

9 prlJ{:ticable liB J'CprescIltativi~tl of lmml1gcment participuLc, 

10 to address matteI'S of mutual inLcnlst, including, but not 

II limited to, is!\ues of quality, productivity, effieillllcy, and 

12 safety and ht'.alth, and which does noi have, claim, or scel[ 

13 authority to be the exclusive bargaining representative of 

14 the employocs 01' to ncgotiate or cnter into nolleetive bal'-

15 gaining agreements with the employer or to amend exist-

16 ing I'A,lleeiive bargaining agreements bctwellll the cmploye.· 

17 and any labor orgallizatioIl, except that in /I. case in whicll 

)8 a labor organi?atiu/l is the repJ'Csentative of b'Ueh cmplllY-

19 ees as pl'Ovided in section 9(a), tllis proviso shall not 

20 apply;" . 

21 SEC. 4. J.JMITATJON ON EIWECT OJ<" ACT. 

22 Nothing in this Act shull affe(lt cmplOYIlCl rigl1ts and 

23 responsibilitics contlLincd in provisions othel' thlUl SCC'.tiOll 

24 8(8.)(2) of thH National Labor Rclations Act, a.'I amendelL 

o 

oS 296 If! 
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LRM ID; CJB3 

TO: 

FROM: 
OMB CONTACT: 

SUBJECT: 

DEADLINE: 

"":: .. 
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
Washlnglon. D.C. 20603-0001 

Tuesday. Merch 11. 1997 

LEGISLATIVE REFERRAL MEMORANDUM 

Leglsl8liVf) :qson Offl~er - See Distribution below 

-il~1i lorsg~fsslst8nl Director for Legislative Reference 
Constance J. Bowers 
PHONE; (2021395-3803 FAX: (2021395-614B 

Proposed Stalement of Administration Policy on S295 Tellmwork for 
Employees lind Manegers Act of 1997 ~ 

10;00 a.m. Thursday. March 13. 1997 

', .... 

.. ' .. lS ..... .: ....... .L.xi.:..... . .... .0. ... .... h .. LL • 

In accordance with OMB Circular A-I9, OMB requests the views of your agency on the above 
subject befora advising on its relationship 10 the program of Ihe President. Please advise us If lhls 
Item wlll.ffect direct spending or receipts for purposes of the -Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: S. 295 is scheduled for consideration by the Senate during the week of March 17th. 
DISTRIBUTION LIST 

AGENCIES: 
62-LABOR - Robert A, Shapiro - (2021 219-B201 
61-JUSTICE - Andrew Fois - (2021 514-2141 
76-National Economic C::ouncil - Sonyia Matthews - (2021 4SIS-2174 
BO-National Labor Relations Board - Jeff Wedekind - (2021 273-2910 

EOP: 
../ Kenneth S. Apfel 

<.. John A: Koskinen 
,,",Cynthia M. Smith 

William A. Halter 
Barry White 
Lerry R. Matlack 
Janet Himler 
Debra J. Bond 
Elene Kegan 

Tracey E. Thornton 
Robert G. Oamus 
Joseph F. Leckey Jr. 
Daniel J. Chenok 

(' Charles Konigsberg 

", Alice Shuffield; 
Jamea C. MUir 

Janet R, For&gren 

f I' 'I' ''''' /'/ ;v I I : CiA . .e (.~'IC ~ 
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lRM 10: CJB3 SUBJECT: Proposed Statement of Administration Policy on S295 Teamwork for 
Employees Bnd Menegers Act of 1997 

, , .,! ; 

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM 

, 

If your ' .. pan.e to till. request for views Is .hort (e.g., concur/no comment), we preler thet you respond by 
8.".811 or by f •• lng UI thll relponse .heat. II the response Is short end you preler to cell, plee.e coli tho 
brancll·wlde Une .hown below (NOT tho anaIYlt's line) to le.ve • ma.lage with a leglslatlvo .. alnanl. 

You may ".0 r .. pond by: 
(11 calling the .""Iy.t/anornay·, direct IIno IYou wnl be connacted to volco mall II tha ... olyOl do .. nol 

en.war); or 
12, .endlng ul • memo or lette, 

Pleale 'ndude the LRM number ohown above, end the .ubJoC! .hown below. 

TO: Con.tance J. Bowar. Phono: 396·3803 Fox:- 395·6148 
Office 01 'Menegement end Budgel ~ 
Bronch·Wldo Line Ito ,eech legillotive aulltonl!: 395·7362 

FROM: ______________ (Dete) 

____________________ INama) 

_________ ~ _____ _'_ IAgency) : 

___ ..,... ____________ lTelephone) 

Thl lollowlng II the repon~e of our egancy to your ,equast for view. on the ebova..,optloned subject: 

Concu, 

___ No Objection ".' 

No Commont 

____ See prGPoled edlll on Pl91S ___ _ 

Other: ___________ _ 

____ FAX RETURN 01 __ P8ge8, IItteched to this reponsa aheet 

tl 

.: 
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DBA"" NOT FOR REI.EASE 

March,1997 
(Senate) 

S 295 - Teamwork for Employees and Manaiers Act 
(Jdf'ords (R) VT an~ cospons~rs) 

The Administration opposes S. 295. If the bill were presented to the President, the Acting 
Secretary of Labor would recommend that the bill be vetoed. 

The Administration supports workplace flexibility and high-perfonnance workplace practices that 
promote cooperative labor-management relations. The National Labor Relations Act currently 
permits the creation of employee involvement programs that address workplace Quality, 
productivity, and efficiency, with appropriate employee protections. 

S. 295, however, would undennine these protections. The bill would allow employers to 
establish: (1) company unions where no union currently exists; and (2) alternative, company­
dominated unions where employees are in the process of determining whether to be represented 
by a labor organization. These company-dominated unions would undermine a 60-year tradition 
of collective bargaining in this country and could undermine employees' rights to elect their own 
representatives. [Rather than encouraging true workplace cooperation, S. 295 would abolish 
protections that ensure independent and democratic representation in the workplace. ] 

••••••• 
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