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1 TITLE I—REASONABLE EFFORTS

2 AND SAFETY REQUIREMENTS
3 FOR FOSTER CARE AND
4 ADOPTION PLACEMENTS
5 SEC. 101. CLARIFICATION OF THE REASONABLE EFFORTS
6 REQUIREMENT.
7 Section 471(a)(15) of the Social Security Act (42
8 U.S.C.671(a)(15)) is amended to read as follows:
9 “(15) provides that—
10 “{A) In determining reasonable efforts, as
11 described in this section, the child’s health and
12 safety shall be the paramount concern;
13 “(B) reasonable efforts shall be made to
14 preserve and reunify families when=pesstble —
15 “(1) prior to the placement of a child
16 in foster care, to prevent or eliminate the
17 need for removing the child from the
18 child’s home when the child can be cared
19 for at home without endangering the
20 child’s health or safety; or
21 “(ii) to make it possible for the child
22 to safely return to the child’s home;
23 “(C) reasonable efforts shall not be re-
24 quired on behalf of any parent—
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“(1) 1if a court of competent jurisdic-
tion has made a determination that the
parent has—

“(I) committed murder of an-
other child of the parent,;

“(O) committed voluntary man-
slaughter of another child of the par-
ent;

“(I) aided or abetted, at-
tempted, conspired, or solicited to
commit such murder or voluntary
manslaughter; or

“(IV) committed a felony assault
that results in serious bodily injury to
the child or another child of the pér-
ent;

“(i1) if a court of competent jurisdic-
tion determines that returning the child to
the home of the parent would pose a seri-
ous risk to the child’s health or safety (in-
cluding but not limited to cases of aban-
donment, torture, chronic physical abuse,
sexual abuse, or a previous involuntary ter-
mination of parental rights with respect to

a sibling of the child); or
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5
“(iil) if the State, through legislation,
has specified cases in which the State is
not required to make reasonable efforts be-
cause of serious circumstances that endan-
ger a child’s health or safety;

“(D) if reasonable efforts to preserve or re-
unify a family are not made in accordance with
subparagraph (C), and placement with either
parent would pose a serious risk to the child’s
health or safety, or in any case in which a
State’s goal for the child is adoption or place-
ment in another permanént home, reasonable
efforts shall be made to place the child in a
timely manner with an adoptive family, with a
qualified relative or legal guardiaﬁ, or in an-
other planned permanent living arrangement,
and to complete whatever steps are necessary to
finalize the adoption or legal guardianship; and

“(E) reasonable efforts of the type de-
scribed in subparagraph (D) may be made con-

éurrently with reasonable efforts of the type de-

_scribed in subparagraph (B);".

+8 1196 IS
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7
(I) by inserting ‘‘the safety of the
child,” after “determine’’; and
(II) by inserting “and safely
maintained in”’ after “returned to”.
SEC. 103. MULTIDISCIPLINARY/MULTIAGENCY CHILD
DEATH REVIEW TEAMS.

(a) STATE CHILD DEATH REVIEW TEAMS.—Section
471 of the Social Security Act (42 U.S.C. 671) is amended
by adding at the end the following:

“(e}(1) In order to investigate and prevent child
death from fatal abuse and neglect, not later than 2 years
after the date of the enactment of this subsection, a State,
in order to be eligible for payments under this part, shall
submit to the Secretary a certification that the State has
established and is maintaining, in accordance with applica-
ble conﬁdéntiality laws, a State child death review team,
and if necessary in order to cover all counties in the State,

child death review teams on the regional or local level, that

shall review child deaths, including/deaths in which—
“(A) there is a record of a prior report of child

abuse or neglect or there is reason to suspect that

the ‘_child death was caused by, or related to, child

abuse or neglect; or
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“(B) the child who died was a ward of the

State or was otherwise known to the State or local

child welfare service agency.

“(2) A child death review team established in accord-
ance with this subsection should have a membership that
will present a range of viewpoints that are independent
from any specific agency, and shall include representatives
from, at a minimum, specific fields of expertise, such as L)
c b

law enforcement, health, mental health,/@nd substance Jeuele Pf“é”t
socia t wonk,

abuse, and from the community.
“(3) A State child death review team shallf— at a prinipedth
“(A) provide support to a regional or local child
death review team,
“(B) make public an annual summary of case
findings;
“(C) provide recommendations for systemwide
Improvements in services to investigate and prevent
future fatal abuse and neglect; and
| “(D) if the State child death review team covers
all counties in the State on its own, carry out the
duties of a regional or local child death review team
described in paragraph (4).
“(4) A regional or local child death review team
shall—

“(A) conduct individual case reviews;

o5 1195 IS
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“(B) recommend followup procedures for child
death cases; and

“(C) suggest and assist with system improve-
ments in services to investigate and prevent future
fatal abuse and neglect.”.

(b) FEDERAL CHILD DEATH REVIEW TEAM.—Sec-
tion 471 of the Social Security Act (42 U.S.C. 671), as
amended by subsection (a), is amended by adding at the
end the following:

“(d)(1) The Secretary shall establish a Federal child
death review team that shall consist of at least the follow-
ing:

“(A) Representatives of the following Federal
agencies who have expertise in the prevention or
treatment of child abuse and neglect:

“(i) Department of Health and Human

Services.

“(ii) Department of Justice.
*“(ii1) Bureau of Indian Affairs.
“(iv) Department of Defense.
“(v) Bureau of the Census.

“(B) Representatives of national child-serving
org;a.nizations who have expertise in the prevention

or treatment of child abuse and neglect and that, at

*S 1196 IS
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1 a minimum, represent the health, child welfare, so-
2 cial services, and law enforcement fields.
3 “(2) The Federal child death review team established
4 under this subsection shall— _ _
5 “(A) review/\reperte-of-child—deaths—on—military @)
6
7
8
9 “(B) upon request, provide guidance and tech-
10 nical assistance to States and localities seeking to
11 initiate er—tmpreve child death review teamsfERe to E_N_S:_::i‘lj
12 prevent child fatalities; and
13 “(C) develop recommendations on related policy
14 and procedural issues for Congress, relevant Federal
15 agencies, and States and localities for the purpose of
16 preventing child fatalities.”.
17 SEC. 104. STATES REQUIRED TO INITIATE OR JOIN PRO-
18 CEEDINGS TO TERMINATE PARENTAL
19 RIGHTS FOR CERTAIN CHILDREN IN FOSTER
20 CARE,
21 (a) REQUIREMENT FOR PROCEEDINGS.—Section

22 475(5) of the Social Security Act (42 U.S.C. 675(5)) is
23 amended—

24 (1) by striking “and” at the end of subpara-
25 graph (C);

+S 1195 IS
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INSERT on page 10, at line 5:
and analyze relevant data, annual summaries of case
findings and recommendations prepared by the State
child death review teams, and aggregate information on
child deaths occurring on military installations,

Indian reservations and other Federal lands

INSERT on page 10, at line 1l:
or to strengthen child death review team functioning,
including data collection and recommendation

formulation activities, in order
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11
(2) by striking the period at the end of sub-

paragraph (D) and inserting ‘; and”’; and

(3) by adding at the end the following:

“(E} in the case of a child who has been
in foster care under the responsibility of the
State for 12 of the most recent 18 months, o=
—for—a—hfotime-total-of 24 menthe- or, if a court
of competent jurisdiction has determined an in-
fant to have been abandoned (as defined under
State law), or made a determination that the
parent has committed murder of another child
of such parent, committed voluntary man-
slaughter of another child of such parent, aided
or abetted, attempted, conspired, or solicited to
commit such murder or voluntary man-
Slaughter, or committed a felony assault that
results in serious bodily injury to the surviving
child or to another child of such parent, _the
State shall file a petition to terminate the pa-
rental rights of the child’s parents (or, if such

a petition has been filed by another party, seek

to be joined as a party to the petition), and,

concurrently, to identify, recruit, process, and
approve a qualified family for an adoption, un-

less—

*5 1195 18
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“(1) at the option of the State, the
child is being cared for by a relative; or

“(i1) a State court or State agency
has documented a compelling reason for
determining that filing such a petition
would not be in the best interests of the
child.”.

(b) DETERMINATION OF BEGINNING OF FOSTER

CARE.—Section 475(5) of the Social Security Act (42

U.8.C. 675(5)), as amended by subsection (a), is amend-

ed—

(1) by striking “and” at the end of subpara-
graph (D);
(2) by striking the period at the end of sub-

paragraph (E) and inserting ‘‘; and”’; and

(3) by adding at the end the following:

“(F) a child shall be considered to have en-

tered foster care on the latter of—

(e)

“(i) the first time the child is removed
from the home; or
7. L7
“(ii) the date of the first judicialfhes L& N>5R
howme.” .

ELIMINATION oOF TUNNECESSARY COURT

25 DELAYS—
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INSERT on page 12, at line 21:
order placing the child in non-emergency foster

care subsequent to a finding of maltreatment
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(1) ONE-YEAR STATUTE OF LIMITATIONS FOR
APPEALS OF ORDERS TERMINATING PARENTAL
RIGHTS.—Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)), as amended by section 5591(b)
of the Balanced Budget Act of 1997, is amended—
(A) by striking “and” at the end of para-
graph (18);
(B) by striking the period at the end of
paragraph (19) and inserting “; and”’; and
(C) by adding at the end the following:
“(20) provides that an order terminating paren-
tal rights shall only be appealable during the 1-year
period tﬁat begins on the date the order is issued.”.
(2) ONE-YEAR STATUTE OF LIMITATIONS FOR
APPEALS OF ORDERS OF REMOVAL.—Section 471(a)
of the Social Security Aect (42 U.S.C. 671(a)), as
amended by subsection (a), is amended—
(A) in paragraph (19), by striking “and”
at the end;
(B) in paragraph (20), by striking the pe-
riod and inserting *‘; and’’; and |
(C) by adding at the end the following:
“(21) provides that a court-ordered removal of
a child shall only be appealable during the 1-year pe- -

riod that begins on the date the order is issued.”.

+S 1196 1S
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(d) RULE oF CoNsTRUCTION.—Nothing in part E of

title IV of the Social Security Act (42 U.S.C. §70 et seq.),
as amended by this Act, shall be construed as precluding
State courts or State agencies from initiating or finalizing
the termination of parental rights for reasons other than,
or for timelines earlier than, those specified in part E of
title IV of such Act, when such actions are determined
to be in the best interests of the child.
(e) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), the amendments made by this
section shall apply to children entering foster care
under the responsibility of the State after the date
of enactment of this Act.

(2) TRANSITION RULE FOR CURRENT FOSTER
CARE CHILDREN.—Subject to paragraph (3), with
respect to any child in foster care under the respon-
sibility of the State on or before the date of enact-
ment of this Act, the amendments made by this sec-

| tion shall not apply to such child until the date that
1s 1 year after the date of enactment of this Act.

(3) DELAY PERMITTED IF STATE LEGISLATION
REQ~UIRED.—The provisions of section 501(b) shall
apply to the effective date of the amendments made

by this section.

+S 1196 IS
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custody or visitation orders” after “obliga-

[a—

2 tions,”; and
3. (B) in subparagraph (A)—
4 (i) by striking “or” at the end of
5 clause (ii);
6 (1) by striking the comma at the end
7 of clause (iii) and inserting *; or”’; and
8 (iii) by inserting after clause (iii) the
9 following:
10 “(iv) who has or may have parental
11 rights with respect to a child,”; and
12 (2) in subsection (¢)— |
13 (A) by striking the period at the end of
14 paragraph (3) and inserting *‘; and”’; and
15 (B) by adding at the end the following:
16 “(4) a State agency that is administering a pro-
17 gram operated under a State plan under subpart 1
I8 of part B, or a State plan approved under subpart
19 2 of part B or under part E.”.
20 SEC. 107. CRIMINAL RECORDS CHECKS FOR PROSPECTIVE
21 FOSTER AND ADOPTIVE PARENTS AND
22 GROUP CARE STAFF.

23 Section 471(a) of the Social Security Act (42 U.S.C.
24 671(a)), as amended by section 104(c)(2), is amended— _

+8 1196 IS
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(1) by striking “and” at the end of paragraph
(20);

(2) by striking the period at the end of para-
graph (21) and inserting ; and”; and

(3) by adding at the end the following:

“(22) provides procedures for criminal records
checks and checks of a State’s child abuse registry
for any prospective foster parent or adoptive parent,
and any employee of a residential child-care institu-
tion before the foster parent or adoptive parent, or
the residential child-care institution may be finally
approved for placement of a child on whose behalf
foster care maintenance payments or adoption as-
sistance payments are to be made under the State
plan under this part, including procedures requiring
that—

“(A) in any case in which a eriminal
record check reveals a criminal convictioﬂ for

~ child abuse or neglect, or spousal abuse, a
criminal conviction for crimes against children,

or a criminal convietion for a erime involving vi-

olence, including violent drug-related offenses,

rape, sexual or other physical assault, battery,
or homicide, approval shall not be granted, un-

less the individual provides substantial evidence

*S 1195 IS
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to Jeealtaw—onforecment—officials—and the State
child protection agency proving that there are
extraordinary circumstances which demonstrate
that approval should be granted; and

“(B) in any case in which a ecriminal
record check reveals a criminal conviction for a
felony or misdemeanor not involving violence, or
a check of any State child abuse registry indi-
cates that a substantiated report of abuse or
neglect exists, final approval may be granted
only after consideration of the nature of the of-
fense or incident, the length of time that has
elapsed since the commission of the offense or
the occurrence of the incident, the individual's
life experiences during the period since the com-
mission of the offense or the occurrence of the

incident, and any risk to the child.”.

SEC. 108. DEVELOPMENT OF STATE GUIDELINES TO EN-

SURE SAFE, QUALITY CARE TO CHILDREN IN

OUT-OF-HOME PLACEMENTS.

Section 471(a)(10) of the Social Security Aet (42
U.S8.C. 671(a)(10)) is amended—

(1) by inserting “and guidelines” after “stand-

ards’’ each place it appears; and

*5 1195 IS
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(2) by inserting “ensuring quality services that
protect the safety and health of children in foster
care placements with nonprofit and for-profit agen-
cies,” after “related to”.
SEC. 109. DOCUMENTATION OF EFFORTS FOR ADOPTION
OR LOCATION OF A PERMANENT HOME.
Section 475 of the Social Security Act (42 U.S.C.
675) is amended—
(1) in paragraph (1)—
(A) in the last sentence—-
(1) by striking “the case plan must
~also include”; and |
(11) by redesignating such sentence as
subparagraph (D) and indenting appro-
priately; and
(B) by adding at the end, the following:
“(E) In the case of a child with respect to
whom the State’s goal is adoption or placement
in another permanent home, documentation of
the steps taken by the agency to find an adop-
tive family or other permanent ﬁving arrange-
.ment for the child, to place the child with an
adoptive family, legal guardian, or in another
planned permanent living arrangement, and to

finalize the adoption or legal guardianship. At

«5 1195 IS
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a mmimum, such documentation shall include

child specific recruitment efforts such as the

use of State, regional, and national adoption ex-

changes including electronic exchange sys-

tems.”’; and

(2) in paragraph (5)(B), by inserting “(includ-
ing the requirement specified in paragraph (1)(E))”

after “case plan”.

TITLE II—INCENTIVES FOR PRO-
VIDING PERMANENT FAMI-
LIES FOR CHILDREN

SEC. 201. ADOPTION INCENTIVE PAYMENTS.

Part E of title IV of the Social Security Act (42

U.8.C. 670-679) is amended by inserting after seection

473 the following:

“SEC. 473A. ADOPTION INCENTIVE PAYMENTS.

“(a) GRANT AUTHORITY.—Subjest-to-the-evailability
mmwwmm#%

priations—Aets—{or this purpose—the Secretary/(may make

a grant to each State that is an incentive-eligible State
for a fiscal year in an amount equal to the adoption incen-
tive payment payable to the State for the fiscal year under
this section, which shall be payable in the immediately suc-

ceeding fiscal year.

+5 1195 IS
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“(b) INCENTIVE-ELIGIBLE STATE.—A State is an in-

centive-eligible State for a fiscal year if—

“(1) the State has a plan approved under this
part for the fiscal year;

“(2) the number of foster child adoptions in the
State during the fiscal year exceeds the base number
of foster child adoptions for the State for the fiscal
year;

“(3) the State is in compliance with subsection
(c) for the fiscal year; and

“(4) the fiseal yéar is any of fiscal years 1998
through 2002.

“(c¢) DATA REQUIREMENTS.—

“(1) IN GENERAL.—A State is in compliance
with this subsection for a fiscal year if the State has
provided to the Secretary the data described in para-
graph (2) for fiscal year 1997 (or, if later, the fiscal
year that precedes the first fiseal year for which the
State seeks a grant under this section) and for each
succeeding fiscal year.

“(2) DETERMINATION OF NUMBERS OF ADOP-
TIONS.—

“(A) DETERMINATIONS BASED ON AFCARS

DATA.—Except as provided in subparagraph

(B), the Secretary shall determine the numbers
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of foster child adoptions and of special needs
adoptions in a State during each of fiscal years
1997 through 2002, for purposes of this sec-
tion, on the basis of data meeting the require-
ments of the system established pursuant to

section 479, as reported by the State -i-H—Ma,y-ef-

-ng-fiscal-year, and approved by the Secretary

b);(ﬁppi} 1 of the succeeding fiscal year.

“(B) ALTERNATIVE DATA SOURCES PER-
MITTED FOR FISCAL YEAR 1997.—For purposes
of the determination described in subparagraph
(A) for fiscal year 1997, the Secretary may use
data from a source or sources other than that
specified in subparagraph (A) that the Sec-
retary finds to be of equivalent completeness

and reliability, as reported by a State by No-

vember 30, 1997, and approved by the Sec-

retary by March 1, 1998.

*(3) NO WAIVER OF AFCARS REQUIREMENTS.—
This sec’gion shall not be construed to alter or affect
any requirement of section 479 or any regulation
prescribed under such section with respect to report-
ing of data by States, or to waive any penalty for

failure to comply with the requirements.

-Q 1108 TR
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“(d) ADOPTION INCENTIVE PAYMENT.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), the adoption incentive payment payable to
a State for a fiscal year under this section shall be
equal to the sum of—

“(A)(#2:609, multiplied by amount (if any)
by which the number of foster child adoptions

# 4 000

in the State during the fiscal year exceeds the
base number of foster child adoptions for the
State for the fiscal year; and
“(B) $2,000, multiplied by the amount (if
any) by which the number of special needs
adoptions in the State during the fiscal year ex-
ceeds the base number of special needs adop-
tions for the State for the fiscal year.
 “(2) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.—For any fiscal year, if the total

amount of adoption incentive payments otherwise

. . NSERT
payable under this section for a fiscal year|execeds
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INSERT on page 23, at line 19:

(as determined under paragraph (1)) exceeds the difference
between the maximum amount specified in subsection (h) (1)
and the total amounts paid under this section in preceding
fiscal years, the adoption incentive payment payable to a
State in that fiscal year shall equal an amount which bears
the same ratio to the difference as the amount determined
for the State pursuant to paragraph (1) bears to the total

amounts so determined for all States.
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“(e) 2-YEAR AVAILABILITY OF INCENTIVE PAY-
MENTS.—Payments to a State under this section in a fis-
cal year shall remain available for use by the State
through the end of the succeeding fiscal yéar.

“(f) LIMITATIONS ON USE OF INCENTIVE PaAY-
MENTS.—A State shall not expend an amount paid to the
State under this section except to provide to children or
families any service (including post adoption services) that
may be provided under part B or E. Amounts expended
by a State in accordance with the preceding sentence shall
be disregarded in determining State expenditures for pur-
poses of Federal matching payments under .section 474.

“(g) DEFINI-TIONS.—-—AS used in this section:

“(1) . FOSTER CHILD ADOPTION.—The term

‘foster child adoption’ means the final adoption of a

child who, at the time of adoptive placement, w.as in

foster care under the supervision of the State.
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“(2) SPECIAL NEEDS ADOPTION.—The term
‘special needs adoption’ means the final adoption of
a child for whom an adoption assistance agreement
is in effect under section 473.

“(3) BASE NUMBER OF FOSTER CHILD ADOP-
TIONS.—The term ‘base number of foster child
adoptions for a State’ means, with respect to a fiscal
year, the largest number of foster child adoptions in
the State in fiscal year 1997 (or, if later, the first
fiscal year for which the State has furnished to the -
Secretary the data described in subsection (¢)(2)) or
in any succeeding fiscal year preceding the fiscal
year.

“(4) BASE NUMBER OF SPECIAL NEEDS ADOP-
TIONS.—The term ‘base number of special needs
adoptions for a State’ means, with respect to a fiscal
year, the largest number of special needs adoptions
in the State in fiscal year 1997 (or, if later, the first
fiscal year for which the State has furnished to the
Secretary the data described in subsection (¢)(2)) or
in any succeeding fiseal year preceding the fiscal

year.

“(h) ERETATIONS—ON—AUTHORIZATION-OF APPRO-

24 PRIATIONS.—
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“(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) are authorized to remain avail-
able until expended, but not after fiscal yeat;lw 2004

SEC. 202. PROMOTION OF ADOPTION OF CHILDREN WITH
SPECIAL NEEDS.,

(a) IN GENERAL.—Section 473(a) of the Social Secu-
rity Act (42 U.S.C. 673(a)) is amended by striking para-
graph (2) and inserting the following:

“(2)(A) For purposes of p_aragraph (1)(B)(11), a child
meets the requirements of this paragraph if such child—

- (1) prior to termination of parental rights and
the mitiation of adoption proceedings was in the _
care of a public or licensed private child care agency
or Indian tribal organization either pursuant to a
voluntary placement agreement (provided the child
was In care for not more than 180 days) or as a re-
sult of a Judicial determination to the effect that
continuation in the home would be contrary to the
safety and welfare of such child, or was residing in
a foster family home or child care institution with

the child’s minor parent (either pursuant to such gz
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INSERT on page 26, at line 1:

There are appropriated for payment in fiscal years 1999

through 2003 a total amount not to exceed $108,000,000 for

that 5-year period
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Adoption, Safety, and Support for Abused and Neglected

Children (PASS) Act to provide to children or families any
service (including post-adoption services) that may be pro-
vided under this part or part B.”.

SEC. 203. TECHNICAL ASSISTANCE.

"N IN GENERAL—The Secretary ofHoalth_and
Human—Serviees may, directly or through grants or con-
tracts, provide technical assistance to assist States and
local communities to reach their targets for increased
numbers of adoptions and, to the extent that adoption is
not possibl_e, alternative permanént placements, for chil-
dren in2 foster care.

N WV ) ) .
W () LIMITATIONS.—The technical assistance provided

under‘tsubseesion-(a). shall support the goal of encouraging

more adoptions out of the foster care system, when adop-
tions promote the best interests of children, and shall in-
clude the following: |
" (¥) The development of best practice guidelines
for expedltmg termination of parental rights.
‘\(g) Models to encourage the use of concurrent
pIannmg
\ (5-) The development of specialized units and
expertise in moving children toward adoption as a

permanency goal.

paragra L



PROPCSED AMENDMENTS TO S. 1195

INSERT on page 29, at line 6:

Section 476 of the Social Security Act (42 U.S.C. &786) is
amended by adding after subsection (b) the following new
subsection:

“(¢) TECHNICAL ASSISTANCE TO FACILITATE ADOPTIONS OF

CHILDREN IN FOSTER CARE.-—
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I .
1 \\(4') The development of risk assessment tools to
2 facilitate early identification of the children who will
3 be at risk of harm if returned home.
4 \\(g') Models to encourage the fast tracking of
5 children who have not attained 1 year of age into
Ac_fo‘\g;in'\}' ZLV 4 6 adoptige and pre-adoptive placements.
7 “6) Development of programs that place chil-
8 dren in pre-adoptive families without waiting for ter-
9 mination of parental rights.
10 ‘\('\-% Development of programs to reeruit adop-
11 tive parents. Z
—12 SEC. 204. ADOPTIONS ACROSS STATE AND COUNTY JURIS-
13 DICTIONS.
14 (a) ELIMINATION OF GEOGRAPHIC BARRIERS TO
15 INTERSTATE ADOPTION.—Section 471(a) of the Social
16 Security Act (42 U.S.C. 671(a)), as amended by section
17 106, is amended—
18 (1) by striking “and” at the end of paragraph
19 (21); .
20 (2) by striking the period at the end of para-
21 graph (22) and inserting ““; and”’; and
22 ~ (3) by adding at the end the following:
23 h “(23) provides that neither the State nor any
24 other entity in the State that receives funds from

*5 1196 IS
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(1) In paragraph (22), by striking “and” at the
end;

(2) in paragraph (23), by striking the period
and inserting *; and’’; and

(3) by adding at the end the following:

“(24) provides that the State shall annually
provide to the Secretary the information required

under section 479A.”,

TITLE III—-ADDITIONAL
IMPROVEMENTS AND REFORMS

SEC. 301, EXPANSION OF CHILD WELFARE DEMONSTRA.
TION PROJECTS.

Section 1130(a) of the Social Security Act (42 U.8.C.
1320a-9(a)) is amended by strnking “10” and inserting
“15”.

SEC. 302. PERMANENCY PLANNING HEARINGS.

Section 475(5)(C) of the Social Security Act (42
U.8.C. 675(5)}(C)) is amended—

(1) by striking “dispositional” and inserting

“permanency planning’’;

(2) by striking “no later than’ and all that fol-
lows through “12 months” and inserting “not later
than 12 months after the original placement (and
not less frequently than every/kﬁ-months”; and

iz

«S 1185 I8
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51
“(i) Individual, group, and family
counseling.
“(ii) Inpatient, residential, or out-
patient substance abuse treatment services.

“(i1) Mental health services.

“(iv) Assistance to address domestic

violence.

“(v) Transportation to or from any of
the services and activities deseribed in this
subparagraph.”.

(3) ADDITIONAL CONFORMING AMENDMENTS.—

(A) PUrPOSES.—Section 430(a) of the So-
cial Security Act (42 U.S.C. 629(a)) is amend-
ed by striking “and community-based family
support services” and inserting ‘‘, community-
based family support services, and time-limited
family reunification services”.

(B) EVALUATIONS.-—Subparagraphs (B)
and (C) of section 435(a)(2) of the Social Secu-
rity Act (42 U.K.C. 629d(a)(2)) are each
amended by striking “and family support” each

place it appears and inserting “, family support,

and family reunification”.

«S 1196 IS




PROPOSED AMENDMENTS TO $. 1195

INSERT on ﬁage 51, after line 23:

(c) REAUTHORIZATION OF FUNDING FOR STATE COURTS TO ASSESS AND
IMPROVE JUDICIAL ﬁANDLING OF PROCEEDINGS RELATING TO FOSTER CARE
AND ADOPTION.—

{1) REAUTHORIZATION OF RESERVATICONS UNDER THE SOCIAL
SECURITY ACT.—Section 430(d} (2) of the Social Security Act
(42 U.S.C. 629(d) (2)) is amended by striking “and 1998" and
inserting “1998, 1999, 2000, 2001, 2002, and 2003".

(2) REAUTHORIZATION OF FUNDING UNDER THE OMNIBUS BUDGET
RECONCILIATION ACT OF 1993.—Section 13712 of the Cmnibus
Budge Reconciliation Act of 1993 (P.L. 103-66) is amended—

(A) in subsection (¢) (1) by striking “through

1998" and inserting “through 2003";

(B) in subsection (¢) (1) (B) by striking “through

1998" and inserting “through 2003"; and

(C) in subsection (d) (2) by striking “and 1998"

and inserting “1998, 1999, 2000, 2001, 2002, and 2003".
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SEC. 308. INNOVATION GRANTS TO REDUCE BACKLOGS OF

CHILDREN AWAITING ADOPTION AND FOR
OTHER PURPOSES.

Part E of title IV of the Social Security Act (42
U.S.C. 670 et seq.) is amended by inserting after section
477, the following:

“SEC. 478. INNOVATION GRANTS.

“(a) AUTHORITY TO MAKE GRANTS.—The Secretary
may make grants, in amounts determined by the Sec-
retary, to States with approved applications described in
subsection (c), for the purpose of carrying out the innova-
tion projects described in subsection (b).

“(b) INNOVATION PROJECTS DESCRIBED.—The in-
novation prajects deseribed in this subsection are projects
that are designed to achieve 1 or more of the following
goals:

“(1) Reducing a backlog of children in long-
term foster care or awaiting adoption placement.

“(2) Ensuring, not later than 1 year after a
child enters foster care, a permanent placement for
the child.

“(3) Identifying and addressing barriers that
result in delays to permanent placements for chil-
dren in foster care, including inadequate representa-

tion of child welfare agencies in termination of pa-

«5 1196 IS
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rental rights and adoption proceedings, and other
barriers to termination of parental rights.

“(4) Implementing or expanding community-
based permanency initiatives, particularly in commu-
nities where families reflect the ethnic and racial di-
versity of children in the State for whom foster and
adoptive homes are needed.

“(5) Developing and implementing community-
based child protection activities that involve partner-
ships among State and local governments, multiple
child-serving agencies, the schools, and community
leaders in an attempt to keep children free from
abuse aﬁd neglect.

“(6) Establishing new partnerships with busi-
nesses and religious organizations to promote safety
and permanence for children.

“(7) Assisting in the development and imple-
mentation of the State guidelines described in see-
tion 471(a)(10).

“(8) Developing new staffing approaches to
allow the resources of several States to be used to
conduct recruitment, placement, adoption, and post-
adoi;tion services on a regional basis.

—“AHrAnyothergoat-that-the-Secretary-specifies—
~by—remulation

«8 1195 IS
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“(e¢} APPLICATION.—An application for a grant

under this section may be submitted for fiscal year 1998
or 1999 and shall econtain—

“(1) a plan, in such form and manner as the
Secretary may prescribe, for an innovation project
described in subsection (b) that will be implemented
by the State for a period of not more than 5 con-
secutive fiscal years, beginning with fiscal year 1998

or 1999, as applicable; c—

“(2) an assurance that no waivers from provi-
sions 1n law, as in effect at the time of the submis-

sion of the application, are réquired to implement

and

the innovation proj ecf.a.nd

B r—such—other—informetion—as—the—Seeretary
“(d) DURATION.—An innovation project approved
under this section shall be conducted for not more than
5 consecutive fiscal years, except that the Secretary may
terminate a project before the end of the period originally
approved if the Secretary determines that the State con-
dueting the project is not in compliance with the terms
of the plan and application approved by the Secretary
under this section.
“(e)-MATCHING REQUIREMENT.—A State shall nét

receive a grant under this section unless, for each year

«S 1186 IS
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for which a grant is awarded, the State agrees to match
the grant with $1 for every $3 received.

“(f) NONSUPPLANTING.—Any funds received by a
State under a grant made under this section shall supple-
ment but not replace any other funds that may be avail-
able for the same purpose in the localities involved.

“(g) EVALUATIONS AND REPORTS.—

“(1) STATE EVALUATIONS.—Each State admin-
iIstering an innovation project under this section
shall—

“(A) provide for ongoing and retrospective
evaluation of the project, meeting such condi-
tions and standards as the Secretary may re-
quire; and

“(B) submit to the Secretary such reports,
at such times, in such format, and containing
such information as the Secretary may require.
“(2) REPORTS TO CONGRESS.—The Secretary

shall, on the basis of reports received from States

administering projects under this section, submit in-
terim reports, and, not later than 6 months after the
conclusion of all projects administered under this
secfion, a final report to Congress. A report submit-
ted under this subparagraph shall contain an assess-

ment of the effectiveness of the State projects ad-

«3 1195 IS
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ministered under this section and any recommenda-

tions for legislative action that the Secretary consid-

ers appropriate.

“(-i-iAUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated to make grants under this
section not more than $50,000,000 for each of fiscal years
1998 through 2003.”.

TITLE IV-MISCELLANEOUS
SEC. 401. PRESERVATION OF REASONABLE PARENTING.

Nothing in this Act is intended to disrupt the family
unnecessarily or to intrude inappropriately into family life,
to prohibit the use of reasonable methods of parental dis-
cipline, or to prescribe a particular method of parenting.
SEC. 402. REPORTING REQUIREMENTS.

Any information required to be reported under .this
Act shall be supplied to the Secretary of Health and
Human Services through data meeting the requirements
of the Adoption and Foster Care Analysis and Reporting
System established pursuant to section 479 of the Social
Security Act (42 U.S.C. 679), to the extent such data is
available under that system. The Secretary shall make

such modifications to regulations issued under section 479

+S 1196 IS
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ADOPTION ASSISTANCE OFFSET OPTIONS

1. Reduce Epotein (EPO) Payments by S Percent: EPO is a drug used to treat anemia

related to chronic renal failure. EPO is a sole source drug, its manufacturer is competitively
protected under the Orphan Drug Act. Medicare reimbursement for EPO totals nearly $1
billion per year. Prior to 1993, Medicare payment was $11.00 dose. OBRA 93 reduced
Medicare’s payment by $1.00 per dose based on an HHS IG report concluding that facility
costs for EPO -- before manufacturer rebates — were approximately $10.00 per dose, $1.00
less than Medicare’s $11.00 reimbursement rate. The HHS IG report also concluded that
some facilities received a 2 to 8 percent manufacturers rebate and that Medicare had no way to
capture the savings from this rebate.

This policy would reduce Medicare’s reimbursement for EPO by a 5 percent per dose, or
$0.50, to capture savings from manufacturers rebates. ESRD-related beneficiary groups and
the manufacturer of EPO are likely to object to this change. )

Savings: $100 million over five years. (Staff estimate)

2. Reduce double payment for enteral nutrients: Enteral nutrients provide nourishment

directly to the digestive tract of a patient who cannot ingest an appropriate amount of calories
to maintain an acceptable nutritional status. For nursing home residents, enteral nutrients
effectively represent a beneficiary's food or meal and could conceptually be included as part of
Medicare’s routine Part A payment to the nursing home. However, the HHS IG found that
most nursing homes do not directly purchase enteral nutrients for residents, even though they
report that they can purchase nutrients below Medicare reimbursement levels. Instead, nursing
homes allow outside suppliers to provide the nutrients and bill Medicare under the Part B
prosthetic and orthotic benefit. If Medicare recognized the nutrients as “food,” payments for
enteral nutrients would be made as part of the facility payment, rather than separately billed
under Part B.

This proposal would exclude enteral nutrients from Part B reimbursement when the patient
resides in a nursing home. Instead, these costs would be included in a nursing home's routine
costs and reimbursed under Part A.

Savings: $50 million over five years (all of the savings occur in the first year, since
SNF PPS begins in July 1998). (Staff estimate)

: : jally. SSBG is
an approprlated enntlement used to support a varlety of soc1al service programs des1gned to
reduce or eliminate dependency, achieve or maintain self-sufficiency, help prevent neglect,
abuse or exploitation of children and adults, The Senate Labor/HHS appropriations bill

10/9/97
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reduces SSBG by $135 million in FY 1998. The House bill had a similar provision that was
dropped.

Savings: $100-200 million over 5 years.
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The result of a comprehensive bi-partisan effort on behalf of children and families, the purpose

Alabi ~Lpdlabire_

Promotion of Adoption, Safety and Support for Abused and Neglected Children Act

(PASS) ’

of PASS is to promote adoptions and safety for abused and neglected children by clarifying
that a child’s health and safety are the paramount considerations when a state makes any
decision concerning the well-being of a child in the foster care system.

1.

II1.

PROMOTES ADOPTIONS

Rewards States that increase adoptions with bonus of $2000 for adoptions of
foster children and $4000 for adoptions of children with special needs

Requires States to use “reasonable efforts” to move eligible foster care children
towards safe adoptions

Promotes adoption of all special needs children and Ensures health coverage for
special needs children who are adoptedl

Breaks down unnecessary geographic barriers facing adoptive families
Requires States to document and report adoption efforts

ENSURES SAFETY FOR ABUSED AND NEGLECTED CHILDREN

Ensures that health and safety are paramount concerns when a State determines
placements for abused and neglected children

Adds “safety of the child” to every step of the case plan and review process
Requires criminal records checks for all foster and adoptive parents

Allows children to be freed for adoption more quickly in extreme cases such as
murder or severe abuse by their parents

ACCELERATES PERMANENT PLACEMENTS

Cuts by 1/3 the time a child must wait for a plan to achieve a safe and
permanent home

Requires states to initiate court proceedings to free a child for adoption once
that child has been waiting in foster care for one year or more

Gives judges the discretion not to initiate legal proceedings in special
circumstances such as when a child is safely placed with loving relatives
Shortens a child’s wait for adoption by allowing states to develop a standby
(or concurrent) permanency plan

Prevents long, legal delays through the appeals process

INCREASES ACCOUNTABILITY AND REFORMS

Establishes new outcome measures to monitor and improve state performance
Requires states, for the first time, to document child-specific efforts to move
children into adoptive homes

Introduces innovation grants to reduce backlogs of children awaiting adoption
Strengthens and integrates substance abuse treatment with protections for
children

Continues investments in strengthening families at the community level
Establishes a plan for public oversight of suspicious child deaths



Y8 Angdis i

e
R e

o

33T

.
by .y

03

e

g

o

2
-5

5

»

e
Jhe
ad
4ir
‘of

B.

iy
sEAY B4R
!-f.-‘«,;'-:':'f.u‘i J!:u',-‘.'f‘t%ﬁ:h}

)

]

B3

"september 13 1997 "\

would - support -an . expa.nded ha.rvesi:
level. However, New England's past has

taught us-that in an unregulated envi-
* ronmeént, this- currént. healthy condi-
tion could rapidly be reversed. Given
the present lack of a Federal fishery
management plan for herring' and ques-*
tionable scientific information on the .
status of the stocks, the uncontrolled’
expansion of this ﬂshery conld )mve
devastating consequences. -

We need to slow down-the increase ln

fishing power entering the herring fish- .

ery, and we need to give the New Eng-
land- Council the time to develop a’
thoughtful Federal management plan

for herring that responds to local inter- _ '

ests and needs. While I had hoped that

the council and the Becretary.of Com- ‘_ L

merce would be able to accomplish
thesa goals through the process estab- .
lished by the Magnuson-Stevens \ict
and .other fishery laws, It has becolge -
clear in recent weeks th... wé must
pose temporary legislative, sategua.:ﬂe
until that process is complete, . .

The bill. which Senators SNOWE,
NEDY, and I are introducing.today, the
North Atlantic Fisheries Resourca Con-
servation Act, provides those safe-
guards. Firec by September 30, 1998, .
the New England and - Mid-Atlantic
Councils and "the Sécretary of Com-
merce are required to develop and im-
plement both a ﬁehery management
plan for herring and a plan a.mendment
for Atiantic mackerel, Second, a fish-
ing vessel that is longer than 165 feet
or has engines that exceed 3,000 horse-
power {8 prohibited from harvesting el-
ther herring -or mackerel antil the

councils and' the Be¢retary -have ad- ~&re

dressed the potential lmpact or such
vesaels in the mn.na.gement plan, -

While the provisions of the North At.—
lantic Fisheries Resource Conservation
Act are specific to two Northeast fish-
erfes, the 1issues -which they address
should become part of a .broader na-
tional policy debate about our vision
for ‘the American fishing industry in
the 21st century. For over two deca.des
our fishery -policies. have- focused on
two goals:- conservation and manage-
ment of U.S. fishery resources and de-.
velopment of the domestic fishing in-
dustry. We have succeéeded beyond our
expectations in achieving the second .
goal of developing .the U.S. fishing in-

dustry. I am optimistic that the Sus- .
tainable Fishériea Act will move us to-

ward achieving the first goal of im- .
proving consarvation and management,
With the achievement of those goals,
however, come new questions. What do
we want our fishing industry to look
like in the years to come? What should
we as a nation do to preserve tradi-
tional coastal communities centered
_ on samall-boat fishermen? What restric-

tions if any should be placed on. emor- .

mous factory trawlers? In New Eng--
land, these large ghips conjure up
memories of forelgn factory trawlers
vacuuming up and destroying U.S. fiah-
ery resources in the days before the
Magnuson-Stevens Act. Are such ships
an appropriate element in other U.s.
fisheries? .

‘pl

Ehe legisln.t.ion before us wda.y fo-
cuses on the actions . needad to--safe-
guaid -the Atlantic ‘herring and mack-"-
erel fisheries. However, I look forward
to.the broader debate. By the prompt

_enactment of this legislation I'hope we-

can contribute to that "debats and-
.begin to shift the national exnmple'set-
‘by New England’ fisheries from one of
.overfishing and painful rebuiiding to-
ward one of conservative management
that is successful "in° preeerving both
the fishermen a.nd. the nah ;‘

-‘~ByMr GHAFEE(forhimself Mr
,« CRAIG, 'Mr, ~'ROCKEFELLER, . ‘Mz,
- JEFFORDS, . Mr - DEWINE, . Mr.
-+ COATS, . Mr. *_BOND,
LANDR]EU. and Mr. Levm: -
S. 1195 A bill to promote the edop-
" tion .of children in foster care, and for
other. - purpos
Fi.nanca. ol

rove s

e it

347 w"‘:—:':"n

 Mr. CHAREE, ME. ‘President, .

uce the Promotion of-

Adoption, :Safety and .Support. .for

Abused and .Neglécted. Children - Act, . -
" the so-called PASS Act. This legisla-

tion will fnalke critical reforms to the .
Nation's child welfare and.foster care
system and will go a long way toward’
improving the lives of the hundreds of
thousands of abused and neglected 'chil-
dren” across America. These are chil-
dren  without a’'.safe. family -setting.
:I:'hey are children who face abuse and
negleet every day of their lves., Théy
America’s forgotten children, And,
all too oi'ben. they are eliiidren wibhcuc

R RERE TR

Thie chilling picture ‘has. breught; the’
sponsors. of thia- bill together to take
immediate ‘action. “The- goals ‘of the -
PASS Act are twofold: to ensire that
abused and neglected children are. in
“pafe settings, and ‘to move. children
more rapidly out of- the foster care ays-
tem and into permanent placements...

- While the goal ¢f reunifying ehildren
wit.‘h their biological families is laud:
ablé, we should not 'be encouraging
‘Btates to return ebueed or neglectéd
‘children to homes that are clearly un-
safe. Regrettably, this is: .ogcurring
under current law, B T e

.About’ 500,000—half a million—-abused
or neglected .children carrently live .
outside their homes, either In foster
~care or with relatives. In Rhode Island .
alone, there are nearly 1,500.children
who  have 'been removed from t.heir
homes and are In foster care. The
Rhode- Island Department. of Children
and Families has an active case load of
‘about 7,700 -children’® who have been
abused or neglected, -

Many of these children will be able to
return to their parents, but many will"
not, Too often, children who canhot.re-
turn to their parents wait for years in-
foster care before they are adopted. In
today’s child welfare system, it has be-_
come a lonely and tragic walt with no
end. To us, that i3 an unacceptable wa.y
of life for any child to have to ‘endure.

NGRESSION AL RECORD — SENAT_E

. iMs.

‘follows

" Bec. L Short title; table of conieim.

‘rhe PASS Act Beaks: to" ahorten t.he
" time a- child must wait to be. a.dopted.
-all the whue ensuring that wherever &’
.child-is plaaced his or her- safety and:
health will be the [lirst'concern.. 7 %
-The PASS Aot ilso’ contains i.mpor-

t.a.nt; new_financial Incentives to help ~

these -children find: adoptive . homes. -
State agencies will recelve bonuses for -

each child that is adopted, ‘and familtes - -_-'
who open their hearts and their homes - .
to theso children will be ‘eligible -for
. Fedoral financial a.ssistance a.nd Medie-
-.aid coverage for the child. --..: - e
‘i:L-belleve the FASS Act: is a good bi-\ B
partisa.n ‘compromise ‘package. The "
BpONSOrs ‘of this-bill’ have worked hard
to come together in support of a child .
- welfare reform bill. And we expect this

new, revised Jlegislation to"move quick:
1y through: t.he Sénate, as the Majority

" Leader has indicated that adoption leg-
‘{slation is ona of a8 aelect few priorities
. "to be.dealt with before expected ad- .

jonmment. in early November,

4~ :But the real reason we needt-dmove o
.‘ﬁhis ‘bill - 18 not" because of legislative -

haste. It 15 becauss each passing day
we do not act to bring hope and reliet
t6 abused' and neglected children Is & .

“dark day for Congress and the Nation.

+ Finally 'iel; me thank my friend JAY
who lm.s worked so tire- -

"lessly ox these {ssues and whose leader-
.Bhip waa key. to this bill. [ also want to’

pay spocial tribute to LARRY CRAIG—-
-without his-commitment to these chii-
-dren this.agreement would not have

been possible. I am proud of this bipar-
tlean effort, snd Y hope :all .of my col-

ieag'nes will snpport. ‘this measaie.”I -

agk unanimous: consent ‘that thé. full -

-toxt of t.he legialation be printed in bhe
.RECORD y

“There belng no object.icn. ‘the bill was -
ordered bo be print.ed in the REDORD.

Beuenactedby meSmauandHome!Rep-
rcxcntuuves ‘of the Urdted Stal‘.e.r of Ameﬂce fn
- Qongress assembled,”
sEcrmN 1. SHORT 'rrn..B; TABI..E ‘oF con'm

+(a) SHORT TITLE—This Act may be cit.ad as
the “Promotion of Adoption, Bafoty, and
Support for Abnsed a.nd Neglect.ed chlldren
(PASS) Act". -~ . :

-(b), TABLE OF comrm —The teble ot oou- '
. tents of this Act is as followa: - ' L
'l'n'I..E I-REASONABLE EFFORTS .AND

~B8AFETY REQUIREMENTS FOR FOSTER

. CARE AND ADOPTION PLACEMENTS ... -
Bec 101 CIa.rmca.t;ion of the. ressom.blo ei‘-

rts requiremnent. -« -
Bec 103. I.ncludinz safety In case: plan a.nd

: caae reviaw mtem mquire- .
Sec me Multidlsclpli.ua.ryfmultiagency .

- child death review teamns. -
Sec 104 St.at.es required to initiate or ]oin
. ..-proceedings to t.erminat.e paren-
tal rights for certain ehild.ren

" “#.in foster care. ‘“
Sec 105, Notice of reviews and hearins-s. op-
portunity to be heard. !
Sec, 106, Use of the Federal Parent Locet.or
Berﬂce for child wélfare serv-

fee
'Sec 107, Crimlnal records checks “for pm-

: spectlve -foster and adoptive
parent;e and group ce.re at.aﬂ’
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.. . Bee. '402. Reporting requirements:: L
; fductary -:obuzauonsgg{.

—— Y
.

it o r—

Sec. 106." Development of Stats guidelines to

ensure safas, .quality care- to

* children .in ont,-of-ho;né' place- -

., ments. v - ;
Sec. 109. Documentation of efforts for. adop-
... " tion or.location of & permanent

Uo7 .. home. - 1o
TTTLE I INCENTIVES FOR PROVIDING
PERMANENT FAMILIES FOR CHILDREN.

+

Soc.-201. Adoption incentive payments, ;.-

. Béc. 202, Promotion of edoption of children
oo with special needs; © ™' . o7
+ " Bee. 203. Technical assistance. ' o

jurisdictions, * . -

Gl reunions. ~botween
.oET . . siblings. ;. .0 i At e g
Bec. 206. Annual report on Btate perform-
. 1v.,.., anceinprotecting children.."
TTTLE MI—ADDITIONAL IMPROVEMENTS
Ny ANDREFORMB“’ wL

o I " onstration projects: .
Sec. 302. Permanency planning héarings.
Sec. 303, Kinship care; “+ i RLEL
Sec. 304. Standby

guardianship, © <5
Sec. 305, Clarification of eligible pepulation”

for independent living services.

Sec 398: Coordination .and collaboration of -
_..-iu i, substance abusq treatment and scribed: in subparagraph (D) may be -made
o £ ;.. -conourrently with reasonable efforts of the

Sec. 30T. Reauthorization and expansion of " type described in subparagraph (BX:". - .
oo ot 7 family preservation and sap- EC. 102, INCLUDING SAFETY IN CASE PLAN AND : ,
L R LRI S CASE prevent future tatal abuse and neglect.”.

" child protection services.. . .

© G nort gervicess

" tion and for other purposes..::;

- Seo. 403.. Report ‘on

4y a ., State agencles, rooolving BLT. (B n. clanse (), by insarting “gafely ventlon or treatment of chilé abuse and pe-
. payments o g s e irematnr: and .t A-. oo, BECER T S
“"’::“;‘;‘;e“ “"mme‘l"fl;gi}i&‘?";’g & @ iwsection 4T—: - oy Depatment of Heaith" and ‘Human F%
PR - lmi-m_ e . (A) - ph(l)?" T f - et i ,-.-::- PR ..'.-. >
edlcald and TANE.™ i sabparagreph (A), by inserting “aafe- (1) Depaftment of JuSEES, X
‘47 and" after “discossion of the™, and-; 7 . (111) Bureau of Indian Affajrs. >
: N L T . *{{v) Department of Defense. . e S

- RE . FOS
CARE AND ADOPTION PLACEMENTS

SEC. 101, CLARIFICATION OF THE REASONABLE . (g, 4 caph By -\ e
. (1)-in.subparagraph-(A), in the matter.

EFFORTS REQUIREMENT.

" Geotion 471a)1S) of the Soitd] ‘Bevarity:
Act (42 U.8.C, 6TMHaX15)) s amended %0 read

_as followa: >

< 7 w(15) provides that—
“(A) in determining

“(B) reasonable. efforta -shall .-be

© - -preserve and _re.gxnlty;.”m?{uqfs when - pos-

sible— " -

(1) prior to the placsment of a child in fos
_" ter care, to prevent or eliminate the neod for -, B P view ta and

removing the child from the child's home gso. o 3 amendod by adding a% tho end Ylew teams. to
when the child: can be cared for at home. . t
without endangering the child's health or

safety; or. - i

“(if) to make It possible for the child to
: “’. .pe eligible for
_+ *(C) reasonablb efforts ghall’ not be’re-" shall submit to the Sacretary a certification gEC. 104,
K . that the State has established and 18 main- - -
w(1) if a court of competent, jurisdiction has taining, in -accordance with applicable con-
made a determination that-the parent has— = fidentiality laws, & State child death review.
1d of .. team, and If necessary in order to cover all.

" gafely return to the child's’ home; . -

" qutred on behalf of any parent—

(T} coramitted murder of another,
the parent; ':.” Calean

" or voluntary manslaughter;or' =

-
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-sults 1n serious bodily injury to the child or

. childy or: v
- Sec. 204. Adoptions across State and county - Specified cases in which the State is not re
Soo. 205, Facilivation. of voluptary mutual Serious ~GUTISHTCT .that endanger
: L) " adopted - :

- < - sdults and hlrth_‘.pu:e.p_ta_.‘q.nd_
it i with subparagraph (C), and placement with

B > * reasonable efforts shall be made to place the -
-child in a timely manmer with an adoptive

Sec. 308. Innovation grants-to reduce- back:
- ..+ .- logs of children awalting.adop~ .. A
_U.B.C. 601 ot seq.) 1s amended—: ., --

"y section S5P2RXIXAXLLD of the
® _Prdget ‘Act of 1997 (Public Law .

“ - "CA) 1n Glauss (UIXD, by inserting “safe

37 (1) in'subparagraph (B)y-— .

W

* . (1) in subparagraph
: “reasonabis efforts; as .
described in this section, the child’s ‘health .~ gy,
and safety shall be the paramount concern;
made to

“I7(a) BTATE CEHGLD DEATE BEVIEW
‘Bection. 4Tl of the Soclal Seourity

T, T S -
U ¢ 14) committed voluntary manslanghter of

another child of the parent;.;,~"- . . TR
(I} alded or abetted,” attempted, - con-
spired, or solicited to commit guch. murder -

S

saspect that the ohild death was cansed b
or relatad to, child abuse or neglect; or " -
_ *{B) the child who died was a ward.of the

“av) committed a felony assault that Te-

another child of the parent; = - -
Sty if &
determines !
home of the parent would pose & gerious risk i e
to the child's health or safety (including but in accordance with- this subsection should -
not limited to. cases of abandonment, tor- have a-membership that will present a range
ture, chronic physical abuse, saxual abuss, or’ of viewpoints that are independent from sny
a previous involuntary termination of paren- apecific agency, and shall include representa.’
tal rights with respect to a sibling of the fives from, at a minimum, specific flelds of
TEo ) expertise, such as law enforcemént, health,

“\(1if) 1f the Btate, through Jegisiation, bas mental health, and substance abuss, and
from the comimunity. -~ . - -° - .
T9@) A Btate child- death review teain

PRI s A ML W DI ST e

quired to malie reasonable efforts because of

. . ) "(A) provide support to a regional or local
" w(D) if reasonable efforts to preserve or re- child death review tearm - .
unify a family are *(B) make public an annaal summary of
- w(@) provide recommendations for system-
wide improvements in sarvices to investigate
and prevent future fatal abuse end negledt;

either parent would pose & serious risk to
the child's health or.safety, or in any caso in
which a State's goal for the child is adoption
or placement in another permanent home,’ and.: . ¢ o~ ST
£ _ “(D) If the State child death réview team
_covers all counties in the State on its own,
family, with s -qualified relative- or legal CAITY out the datles of & reglonal or local
guardian, -or in another planned t child denth review team described in para- -
living ‘arrs ent, and to complets what- €raph(f = - A
ever stops are necessary to finalize the adop- “(4) A regional or local child death review
tion or legal guardiapship;and - - - oo _team shall— - - e
“(E)- reasonable efforts of the type do-

5

“(A) conduct individusl case reviews; * .

“(B) recommand followap procedures for
. child death-cases;and -~ - . -
_*(0) suggest and assist with system im-
provements in services to investigate and

REVIEW SYSTEM _BEQUI‘RE-
Title. IV -of the Boclal Security Aot (42

(b). FEDERAL CHILD DEATH REVIEW TEAM.—
Section 471 of the Social Security Act (42-
1.8.C. 671), as amendesd by subsection (a), s
amended by adding it the end the following: .
*¢d)X1) The Secretary shall estiblish a Fed-
eral child death réview team that shall-con-
alst of at least the following: = .. = ..~
. “{A) Rapresentatives of the following Fed-
eral agencles who have in the pre-

(1) in section 423(bX10XB) (as redeaignated
Balanced
05-33; 111

kBRI re e T AV e

Stat., 6H)-—=""
and” after “where™; apd "~

" ti(y) Bureau of the Census, " ;:-:

Iy by inserting “safe and™ amr “chila re- ' P
Y et T Ve S e 2 B mpmantauves Of' national- child-

o

“celves'™; anfl:t i fo U BT L e _ :
(D by Inserting vsafe” after “return of the- SeIving organiiations who have expertise in
ehild to his own™; and . . i - oh sl e the prevention or treatment of child abuse R .3

. nd neglect and that, at a minimum, rep-
pre- Tesent’ t;;e' he:.ln}h. child wemdr:. social gerv-
.coding clausa-(1), by insert! «a safe sotting lces, an law enforcement fields. -~ -
that ls'?m S};lwiment !i:‘s. and %~ *(2) The Federal child death review team
' -y : : " eatablished under this subsection shall-—=
“(A) review reports of child deaths on mili-
tary installations and other Federal lands.
v ‘and coordinate with Indian tribal organiza-
.in" after “returned to*. - " - Lot e tions in the review of child deaths on Indian
SEC. 108, MULTIDISCIPLINARY/MULTIAGENCY reservations; - . . .
¢ .. "CHILD DEATH REVIEW TEAMR... .- .- “(B) upon reqiest, provide guidance and
TEAMS.—  technical assistance to States and Jocallties
Act (42 seeking to initiate or improve child death re
pravent child fatalities:

by inserting “the safety of the child,”

“(C) develop recommendations on related
procodural lssues for Congress.
and 10~
hild

. (aX1) In order to.lnvestigate and prevent
child death from fatal abuse and neglect, not policy and !
_later than 2 years after the date of the enact- relevant Federal agencies, and States
ment of this subsection, a State, in order to calities for the purpose of preventing C
payments under this part, fatalities,™.:. T . L
STATES REQUIRED TO INTTIATE

oR

(a) REQUIREMENT FOR PROCEEDINGS.—S¢C B
e ilos in-the Stats,.child death review tion 475(5) of the Social Security Act (¥
teams on the regicoal or local lovel, that U.S.C. 675(5)) s amended— Do
shall review child deaths, including deaths in (1) by striking “gpnd** at the end of subpard
which— . L. L o CT - graph(Cyn - . S
"t(A} there i5-a record of a prior report of  (2) by striking the period at the end of sut B
child abuse or negloct or there is reason to paragraph (D) and inserting “: and";and . .9

i e o8 o o e e O b e S 5 SIS L ot
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- (3) by add.tnx af. the end the following-
* *{E) {n the case of a child who has been in
foster oare under the responsibility. of the
State for 12 of the most recent 18 months, or
for a lifetime total of 2¢ months, or, If a
court of competent jurisdiction has deter-
mined an infant to have been rbandoned (aa
defined under State law), or made a deter-
mination that the parent has committed
murder of another child of such parent; com-
mitted voluntary manslaughter of another
child of such parent, aided ‘or abetted, at<

such murder-or voluntary manslaughter, or
committaed a felony ‘assault that results in
serious bodily injury to the surviving child
or to another child of such parent, the State
shall file a petition to terminate the paren-
tal rights of the child's parents (or, if such a
petition has been flled by another party,
seek to be Joined as a party to the petition),
and, concwrrently, to identify, reeruft, proc-
ess, and -approve a- qmuhd ta.mily for an
adoption, anless— -~

“(1) at the option of l:ha State, the child is
belng cared for by a relative; or -

“(11) a Btate court or State agency has doc-
umented a compelling reason for determin-

in the best Interesta’ of the child.”,

(b) Dmm:mon OF BEGINNING oF Fos-
TER CARR.—~Saction 475(5) of the Social Secu-
rity Act (42 U.8.C. 6T5(5)), a8 amended by
subsection (a), 1s amended— -

)by atriking * “and" a.t: the and of subpa.m
graph(D); ' '™

(2) by striking t.he period nt the ‘end of sub-
paragraph (E) and inserting *; and"; and

(3) by adding at the end the rollowiug

" “(F) a child shall bs considered to have en-
‘tered foster care on the latter of—

*(1) the first time the’ ch.ud s removad

from the home; or = -

on remicdval of the child from the home.™.

“(c) Er..nmwnou or Unmmmr com
DELAYS.— -

) ONE-YEAB s'rATm or Lun'r.\nons FOR
APPEALS OF ORDERS TERMINATING PARENTAL
RIGATS.—Section 471(a) of the Social Secu-

tion 5591(b) of the Bala.nced Budger. Act: of
1997, 18 amended—

(A) by stﬂkinx “a.nd“ at. t.he end of para-
graph (13);.

s "% (B) by striking the period at the end of
ase i paragraph (19) and inserting *'; and'’; and
.- ol (C) by adding at the end the rollowmr
=TV~ sl i(20) provides that an order terminating
’{ ) parental rights shall only be appealable dur-
am -0 ing the 1:year period that begins on the date
sy the order is {ssued.", - -
al- G (2) ONB-TEAR STATUTE OF LIMITATIONS. FOR
ds, %& APPRALS OF ORDERS OF REMOVAL.—Section
a- 4T1(a) of the Social Security Act (42 U.S.C.
671(a)), as e.mended by subsectlon (a), 1s
amended—  * :
(A).in paragraph (19). by at.rikmg “and’ at
the end;

(B) in paragraph (20). by’ smking the pe~
riod and inserting *; and™; and -

{C) by adding at t.ha end the following:

(21) providea that a court-ordered removal
of a chiid shall only be appealable during the
1-year period that begins on t.he date the
order {8 issued.™.

(d) RULE OF CONBTRUC'I‘ION —Nothing In
part E of title IV of the Social Security Act
{12 U.8.C. 670 et 8éq.), as amended by this
Act, shall be construed as precluding State
courts or St.ar.e agencies from initfating or
finallzing the termination of parental rights
for reasons other than, or for timelines ear-
lier than; thase specified in part E of title IV
of such Act, when such actions are deter-
mined to be in the best Interests of the child.

{¢) EFFECTIVE D{\TES.—

.?#&b?”’ﬂﬁmfﬁiﬁgﬁz-gg A

teripted, conspired, or solicited to-tommit.

ing that filing such a petition would not. be -

") the date of thp first Jedicial Nearing'

rity Act (42 U.8.C.-671(a)), as amended by sec-

CONGRESSIONAL RECORD—-—-SF.NATE -

1) IN ozﬂm.u,.-—E:cept as . provided in
paragraphs (2) and (3), the amendments made
by this aection shall.apply to children enter-
ing foster care under the. responsibility of
the State after the dnr.e of enactment or this .
Act.

€2) TRANSITION RULE FOR- CURRENT FOSTER
CARE CHILDREN.—Subject to paragraph (3).-
with reapect to any child in foster care under
the responsibility of the State on or before
the date of enpctment of this Act, the
amendments made by this section shall not
apply to such child until the date that {5 1
year after the date of anactinent of this Act.

(3) DELAY PERMITTED IF STATE LEGISLATION
REQUIRED.—The provisions of section 501(b)
shall apply to the effective date of t.he
amendments made by aectlon.— L
SEC. 108 NUI'!CE OF BEVIEWS AND EEARINGB;

Section 4'1'5(5) of the Social- Becu.r:[ty Act
(42 U.8.C. 675(5)),. aa a.mendod by aection
104(b), is amended— -

(1) by striking “a.nd" nt t.he end nt aubm
grapk (E); ' -

(2) by striking the petiod at the end of aub-
paragn.ph (F)yand inserting **; and"; and

* (3) by adding at the end the- following: [

“(@) the foster parents (if any) of. gjnhﬂd
and any relative providing.care for the’child
are provided with notice of, and an oppor-
tunity to be heard in, any review or hearing
to.be held with respect to the child, éxcept
that this subparagraph shall riot be- oon-
strued to make any foster-parent or relative
& party to such a review or hearing solely on
thé basis of auoh nol:ico and opportunity to
be heard.”. .
sm:uuszormmmmmrwc&

- TOR SERVICE mn cml.n m.rm

Sectlon 453 of the Soehi Becnrity Aot (42
U.5.C. 653), as amended by sectfon 5534 of the
Balanced Budget Act of 1997, is amended—- .

(1) in subsection (AN}~ - g

(A) in the matter preceding mbpa.ra.graph e
‘(A), by inserting “or making or enforcing

child custody or- viaitnl:lon ord.ers" n.(t.er “ob-

ligations,"”; and ;- . .
(B) in aubpara.mph (A)—
) by striking “or" str the end ot clauae'

(1) .

1) by strlk[ng t.he eom.ma a.l: the end of

clauge (111) and inserting *; or**; and b
(i11) by inserl;lng an'.ar oLansa (m) the tol-

lo

wing: kI

*(1v) who has or may lnvo parental righta
with respect to a child.™; a.nd

(2) in subsection (¢)— .. i

(A) by striking the period nt r.ho end ot
paragraph (3) and inserting *; and*: and "~ -,

.{B) by adding at the end the follewing: -

'(4) a State agency that {8 administering a
program operated undef a State plan under
subpart I.of part B, or a State plan-approved
under subpart 2 of part B or under part B,
BEC. :w.cmnmocmsmnm

. SPECTIVE FOSTER AND ADOPTIVE
- PARENTS AND GROUP CARE STAFF,

Sectlon 471(a) of the Social Becurity: Act
(42 U.8.C. 671(n)), as amended: by soction
104{cX2), {s amended—

(1) by strikipg “and” at the end of pa.m

graph (20);

(2) by striking the perlod at- t.he end of
paragraph (21) and inserting **; and"”; and

(3) by adding at the end the followlng:
. *(22) provides procedures for criminal
records checks and checks of a State's child

abuse registry for any prospective fostar par-

ent or adoptive parent, and any employee of
a residential child-care Ilnstitution before
the foster parent or adoptive parent, or the
residential child-care Institution may be f-
nally approved for placement of a child on
whose behalf foster care malntenance pay-
ments or adoption assistance payments are

i

" graph (1)}(E))* after *case plan'.

iy
to- be made underthe Stato pln.nunderm {-'
part, inclading procedures requiring that—.—.—_ -
"*(A) in any case in which a criminal recorg’ "
check reveals a criminal conviction- mrc.hnd
abuse:or neglect, or spousal abuse, a cﬂm.t- ’
nal conviction for crimes:againat chi}
or-a criminal conviction for a crime !.nvolv.
tng violence, including violent dmg-ralaued
offenses, rape, sexual or. other physical as. -
sault, battery, or homicide,. approval ‘shall
not be granted, unless the individual pro-
vides substantisl evidence.to local law en-

" forcemont officials and the State child oro- -

tection agency proving that thers are ax- -
tracrdinary circumstances which dem- L
on.:r.mr.e l:ha.t appmval nhould be mn )
an
"(B)lnmycaaemwhlchnorlmlnnl reeord '
check reveals a criminal conviction for a fel- *
ony or misdemennor nat Anvolving violence,
or a check of any State child abuse registry.
‘indicates that a substantiated report  of
.abuss or neglect exists, flnal approval may
be granted only' after consideration.of -the
nature of the offense or incident, the length
of time that has elapsed since the commia-
slon of the offense or the ocourrence of. tha

7.  incldent, the individual's life experiences .

during the period since the -commission of

- the.offense or the ocourrence of the ] chlont._

a.ndanyrinktotheoh.lld.“" L
-BEI:. 108. DEVELOPMENT OF STATE uumm.mm
.'TO ENSURE EAFE, QUALITY

° CHILDREN IN OUTOP-BOI!E PLACE-
s -"m ».L,};,_:x. b SRR

™ Becuon AT1(aX10) OF the Hootal Soonru:y
Act (42 U.8,C. 671(a)X10)) i3 eménded— -

(1) by inserting “and’ guidelines’ - a.n;er
atandards' each place it appears; and -
(D) by inserting “ensuring quality aervloes
thaf. protect the safety and health of chil-
dren In foster care placements with non-.
goﬂt and for-pmﬁt n.gencles."‘ln'.er “related .

AN

secC. "100. ‘DOCUMENTATION OF EFFORTS FOR
‘ADOPTION OB LOCATION OF A FER~

¥ Becuon 475 of the Social’ Soourlty Act ((2 .
U 8.C. 675) 1 amended— : - :
.(1) In paragraph (1)— " !
#--(A) 1n-the last sentence— - : .
(1) by striking "the ca.se pla.u musf. also ux-
clude™ and - -+ .t -
- (i1) by mdestsnatlng such untence as sub- -
pa.rn.gmph (D) nnd indenting appmprutem

TR ens e G caAT

(B) by a.dding at; the end, the Iouuwinx- -

- *{E) In the case of a child.with mpect. to
whom "the State's goal 1= adoption or place-
ment in another permanent home,- docu-
mentatfon of the steps taken by the-agency -
to flnd.an adoptive family or other perma~- .
nent lving arrangement for the child,-to -
‘place: ‘the - child, with .an adoptive .family, -
legal gunardian, or in another planned perma-

-~ ment Uving arrangement, and- to flnalize the
- adoption or legal guardianship. At a.mini-

mum, . such documentation shall .include -
child specific recrultment efforts such as the
use of State, regional, and national adoptiont
exchanges includmg eleet.ronlc axchans'a sye- -
tams ", md . - -
TR pa.ra.gmph (sxn). by insertiug "(xn-
cluding the requirement specifisd in para.-
TITLE I—INCENTIVES FOR Pnovmma
- PERMANENT FAMILIES FOR CHILDREN
SEC. 201. ADOPTION INCENTIVE PAYMENTS. - -
Part E of title IV of the Soctal Security -
Act (42 U.S8.C. 670-679) 18 amended by, lnserb— :
ing after section 473 the following: - - - . -
“SEC. 473A. ADOPTION INCENTIVE PAYMENTY.
* *a) GRANT AUTHORITY.—Subject to the
avallability of such amounts as may be pro-
vided 1n advance in appropriations Acts for
this purpose, the Secretary may make a
grant to each Stats that 13 an lncentlve—eli—
gible State for a fiscal year in dn amount
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equal to the adoption: incentive payment
payable to the State for the flscal year under
this section, which shall be. paynble’ ln the

- immediately succeeding-flacal year. -
*(b) INCENTIVE-ELIGIBLE STATE.~~A St.nr.a is

. An lncentlva-ellgible St.a.ta tor a ﬁaca.l year-

1— .-
(1) the St.aba hn.s a pla.n approved uuder

this part for the fiscéal year; . " naeint
“(2) the number of foster child a.doptlons in

"the State during the flscal year exceeds the -

base number of foster child a.dopr.lons Ior t.he
State for the flscal year; .- -,
*(3). the State is in oomplia.nce wlth sub-
- paction (¢) for the fiscal year; and .0 -~
*{4) the fiscal year Is any ol‘ ﬂwnl yem
1998 throngh 2002, - o
*(c) DATA REQUIREMENTS, - " L
*{1y IN GENERAL.—A Stats Is in compliance
with this subsection for a fscal year If the

8tate has provided to the Secretary the data '
describad ix paragraph (2) for fiscal year 1897 . .
‘(or, 1f later, the fiscal year that precedes the .
first fiscal year for which the’ Btate sedks a -
_ grant under this sect.lon) a.nd ton gach sao- .

- fiscal year,'

(2) DETERMINATION or, ‘NU'EBERB 09 u:or- ,
* TiONB.—'~

A Dmaﬂous mmi:n_ oN Arcm
DATA-~Except as provided In subparagraph
(B), thé Becretary shall determine the num-

bers of foster child adoptions and of spooial -
needs adoptions in a State during each of fis- ~

oal years 1997 through 2002, for purpeses of
this section, on the basis of data mesting the
requirements of the system established pur-
suant to section 479, as reported by the Stats
in May of the fiscal year and in November of
.the succesding flscal year, and.approved by
t.heSemt.a.ryhyApnllo!’th mpoeedlug
fiseal year. > - . e e
*(B) Ammam DATA. aomwm
MITTED FOR FISCAL YEAR 197.—For purposes
of the determination described.in subpara-
graph (A} for fiscal year 1997, the Secretary
. may use data from a source-or sources other
thmmtunoclﬁodlnmhpamcnphmt.h;t
the Secrotary finds to be of equivalent com
pletaness and reliability, as. reportsd by ‘s

Btate by November 30, 1697, and approved by -

HEP P e I

t.hoSocmurybyun.mhl.lssa.*
“(3) NO WAIVER OF AFCARS REQUIREMENTS, ~
This section shall not be construed to alur

or affect any requirement of Bection 479. or
any. regulation prescribed under such sectlon -
. priatad to the Becretary uawoooo tor aach

with respect to reporting of data by States,
orwmelnypensltyforfnﬂmtooomply

%) ADGPTION INCENTIVE PAYMENT—

“ (1) IN GENERAL.—Except as .provided in:

paragraph (), the. adoption l.ncantive pay-

ment payable to a State. for-a fiscal year
nndert.hiaaeet.lonahullbeequaltathemm .

of— . e
. "(A) n.ooo. mnll:lpliod by l.monnt (II a.m;
by which the number of foster child .adop-

tions in the State during the fiscal year ex-

ceeds the base number of foster child adop-
-a child meets.the- raqnlrements of. t.hls para-

" tions for the State for the fiscal year; and
. *YB) $2,000, maitiplied by the amount. (u'
- any) by which the number of special needs
adoptions in the State during the fiscal year
exceads the base number of special needs
adoptionsa for the State for the fiscal year. ..
*(2) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.—For any flscal year, if-the
total amount of adoption Iincentive pay-
. ments otherwiss payable under this section
for a-fiscal year exceeds the amount appro-
priated for that fiscal year, the amount of
the adoption incentive payment payable to
each State under this sect.lon for. I'.he nscal
year shall be— .’

“{A) the amonnt' of the n.dopt.ian iﬁcenuve.

payment that would otherwise be “payable to
the State under this- secl;ion for the flacal
. ¥year;] multiplied by . CmlaT e

I.’EE-__

.t

CONGRESSIONAL RECORD - SENATE
" ¢lal needs, which needs shsll be conslde;-e¢”

- (B} the pement.nse represenr.ed by nhe
amount appropriated for that year, divided
by theé total amount .of adoption incentive
payments othérwiss payable under this sec-

: tion for.the fiscal year.

“(g) 2-YEAR AVAILABILITY -OF’ !Ncmvz
PAYMENTS.—Payments to a State under this
section in a Mscal yeaf shall remain avall-
able for use by the ‘State’ through the end of

the succeeding Mscal year.
.M} LIMITATIONS ON USE OF Incmvx PAY-

MENTS.—A State shall not expend an amount
paid to the State under this section except
to provide to children or familles any service

.(including post adopuon services) that may .

be provided under part B or E. Amounts ex-
pended by.a State in accordance with the
preceding sentence ghall. be disregurded In
determining State expenditures for purposes
of Fedeml mwhing payments ander section

474,
(4 Dmimnoua —AS used in this sect.lon.

(1) FOSTER CHILD -ADOPTION.—The .term
‘foster child adoption’ means the final adop-
tion of a child who, at the time of adoptive
placement, was in foster care under t.he BO~
perviston of the State.. =~ & '
*Y2) SPECIAL NEEDS ADOFI"ION --'l'ha term
‘special needs adoption’ means the final
-adoption of a child for whom an adopticn as-
alstauoa agmement: is in effect u.nder soct.ion
m I R
. “G)Bmuummormmmmr-
mTions.~The term -‘bass number of foster
child adoptions for a State’ means, with re-
spect to & fiscal year, the largest number of
foster child adoptions in the SBtate in flscal
.year 1997 (or, if later, the first fiscal year for
which the State has.furnished to the Sac-
retary the .data --described. in subsection
{cX2)) or'in any succoeding’ nwal year pre-
.ceding the fiscal year, “/~- "'~
(4} BARR NUMRER OF SBPFECIAL Nms ADOP-
“1oR8~~The term ‘base number of speclal

needs adoptions for.a. State' means, with re-.
‘spect to a fiscal year, the largeat number of

spocidneodsmpﬁonsmthosuuinmul
year 1997 (or, 1f later, the first fiscal year for

=  which the State has-furnished to the Seo-

rotary .the - data ‘described .In snbsaction
(c)(ﬂ))orinmymocoedmznmlrmm
. :ceding the fiscal year.

T ) L.IlﬂTA‘.l'lONB ON Amomﬂon OP Ap-

PROPRIATIONB.—). Tanap e T
(1) IN- Gm—l?or grnnts lmder t.hls
section, there.are suthorized to boe appro-

of fiscal years 1999 through 2003, -
“(2) AVAILABDLITY.—Amounta nm!ropdaud

" under paragraph (1) are anthorized to remain

available nnt.ﬂ expend.od. but not M‘ber flscal”

year 2003." ;- : o

m m rnoucmou or AnOl’ﬂON or cnn,
DEREN WITH SPECIAL NEEDS, *

it

(n.) IN Gml..—&ecuon £73(a) of the So-
cm Security Act (42 U.B.C. §73(a)) 13 amend-
od.by striking pnrns’mph {2) and lnurt.i.nx
the following:- ...

.“(2¥A) For pu.rpooes ‘of pameraph QXBXLD,

graph if such child— .

“(1) prior to tarmin.a.uon of pa.rent.al rlghr.s
and the inftiation of adoption procesdings
was in the care of a public or licansed private

. child care agency or Indian tribal-organira-

tion efther pursuant to a voluntary place-

. ment agreement {provided the child was in

care for not more than 180 days) or as a ro-
.sult of a judicial determination to the effect

that continuation in the home would be con- -

trary to the aafety and welfare of such child,
or was reaiding in.s foster family home or
child care institution with the child's minor
parent (oither pursuant to such a voluntary
‘placermnent agreement Or 85 & result of such a
judicial determination); and "

(1) has béen determined by t.he St.nta pur-
uuant to aubeect.lon (c) tobea ch.‘lm wit.h spoe-

. made to the n.dopung parents. -

of adoption assistance payments, shall be e}- | '

.that——

"United States; and -

the initial adoption of such child by the par-

.section (), is amenﬁed by addlng st the end -

" to the amount of eavings (If any) in State ex- .
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by the  State, together with the cig-
cumstances of the adopting. parents,’in-deter
mining the amount of any payments to be

“*(B) Notwithstanding any othier proviaion--
of law, and excebt as provided ln paragraph-
(7), a child who is not a citizen or resident of Y
the United States and who meeis the Te--
quirements of subparagraph (A) and is other. .~ -
wise determined to be eligible for the receipt -

tgible = for adopt.lon assistance pa.yment.s )
under this part. "

“(C) A ohlld who meet.s t.he reqnu'ementa of -
subparagraph (A) and who is otherwise deter-.
mined to be eligible for the receipt of adop-
tion assistance payments shall continue to
be eligitle for such payments in the .event -
that the child's adoptive parent dies or the-
child’s adoption is dfssolved, and the child 15 .-
placed with another famlily for adoption.”.

(b} EXCEPTION.—Section 473(a) of the Soctal
Security Act (42 U.B.C. 6T3(a)) 1s amendod by -
adding at the and the following: ..

“CIXAY Notwithstanding any other provi-
sion of this subsection, no payment may be’
made to parents withmpecttomchild_ .

ER

(2

“I1) would be conaidered a ch.lld with ape-
clal neads under subsectlion {c); . - -
“¢1i) is not a citizen or- raaldenr. or the

“(1i1) was adopted out.slde of the United
Btates or wss brought into the United States
for ths purpose of being adopted. . :

*(B) Bubparagraph (A) shall not be con- =y
strued' as prohibiting payments. under this . f-
part for'as child -described in subparsgraph
(A) that is placed in foster care subsequent
to the fallure, as determined by the State, of

T gapEanE

ents described in such-subparagraph.’’.

(c) REQUIREMENT FOR UBE OF STATE BAV-
mas.—Section 473(a) of the. Social Becurity
Act (42 U.5.C. 673(a)), as amended by sub-

% '-E "E.E

the following: .
© *(8) A State shall spend an amounr. aqual_

penditures under this part resulting from the .
application of paragraph (2) on and after the
effective date of the amendmsant to suchk
paragraph msade by section 202(a) of the Pro-
motion of Adoption, Safety. and Support for
Abused and Neglected Children’ (PASS) Act
to provide to children or families any service
(including post-adoption services) :hat may
bemvldedu.nderthjspartorputB "

EEC. 303, TECHNICAL ASSISTANCE. .

(a) IN' GENERAL.—The Secretary of Heslth
and Human Services may, directly of
through grants or contracts, provide tech-
nical assistance to asaist States and local
communities to reach their targets for in--
creased numbers of adoptions and, to the ex-
tenit that adoption is pot. possible, alter-
native permansnt placements, for chudnen in
foster care.

(b) LIMITATIONS.—The technical assistance
provided under subsection (a) shall support
the goal of encouraging more adoptions oul
of the fostar care system, when adoptions
promote the best interests of children. and
shall include the following: -

(f) The development of best practice guide:
lines for-expediting termination of parental
rights. -

(2) Models to encoumge the use of concur*
rent planning. .

(3) The development of specialized unit®
and expertise in moving children toward
adoption as a permanency goal.

(4) The development of risk assessmen’
tools to facilitate early identification of
children who will be at risk of harm If e
tumad home .
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B 153 ‘Models' to encoumge ‘the fust t.ra.cklng
i of children who have not attained 1 year-of
fags ‘ihto ndoptlve and pre-a.‘dopuve pla.ce-

1-fn(d) Development of promms that ‘place
B "children in pre-adoptive famnilies without
" walting for termination of parenr.a‘l rights.’
2 () Developmént of pmg'rams to recrult
4 ..dopuve parents. N -

L SEC. 204" ADOPTIONS ACROSS s‘l‘A‘l'B A.ND OOUN-
Tl - TY JURISDICTIONS, ©

. (a) ELIMINATION OF GEDGH.APH!G BARRIERB
TO INTERSTATE ADOFTION.—Section 471(a) of
B - the Boclal Security Act (42.U.8.C. b'i'l(a.)).

¥ . amended by section 106, 13 amended—- EE
L. () by striking “a.nd“ at r.he and of pan-
E: graph (A1) " -

%" paragraph (22) and inserting **; and™; and.
Fer - (3) by ndding at the end the' following-. Ve
gi" *(23). provides-that neither the State nor
~ any other entity in the Btate that receives
funds from the Federal Governmeént and is
' _involved :In n.dopt.ion or foster ee.re pln.ce—
" ments may== i bt s
L. (A) deny to any person the opportunny t.o
: become an applicant for custody of a child,
¥ llcensure as‘a foster or adoptive parent, or.
k. for foster. care  maintenance paymenta .or-
¥ adoption” assistance payments under this -
- pait on the basis of tha geographic mldance
¢ of the person or of the child.involved; or. - .«
- *{(B) delay or deny the placemnent of a child
, for adoption, into. foster care, or in the
.¢hild's original home on the basis of the geo-
graphic residence of an. adopt.lve or. foster
pa.mnr. or of the child involv )
.(b) STUDY OF m-m.mmsmmouu ADOP-
'rmN 185UBS.: -
2 (1) IN GENERAL -—The Secret-ary -of Health
n.nd Human Services (in this subsection re-.
ferred to as the “Secretary’) aha.ll a.ppolnn
a.n advisory panel that shall— -
(A} study and consider how to lmpmvp pro-
cednm and polictés to facilitate the’ tlmely
“and permanent adoptions of chlld.ren u.cross
. State and county jurisdictions; : -
., (B) examine, at a mtnlmnm. lnberjunsdlc—
“'tional adoption issues—-" .= o
12 (i) concerning the recmltmcnt. of proapeo-
L tive adoptive families trom of.her St.ates a.nd

- (1) concerning pmcedurea to g'ra.nt neo-
iproclty to prospective adoptive family- home
B gtndies from other States and counties; ...
5% - (11iy arising from a review of the comity
and full faith and credn'. pz'ovided to adopt.ion

horders from other States; ‘and -*F e
h5" (Iv) concerning. the prooedum relar.ed t.o

: the Interstate compact. on r.he Placement of
. Ghlld.ren. and- sty

kEY- () not later than 12 months nlt.er the ﬂn.u
k ippointment to the advisory panel, submit
F'to the Secretary bhe report descnbed in
. paragraph (3). : REERA
.- (2) COMPOSITION OF Anwaoa? ‘PANEL.——In a3~
% “tablishing the advisory panel required under
paragraph (1), the Secrotary shall' appéint-
§-members from the general public who are {n-

RL: -,

K to representation of ethnic or racial minort-
N thes and diverse geographic areas, and who,
o4 al'. a minimum, Include the l‘o]lowlng- N _‘
TN Y’ (A)'Adoptive and foster parenta, > .0 7
- (B) Public and private.child welfare” agen-

(C) F'a.mily court jndsel ey
-..(D) Adoption attorneys. A

R F(E) An Administratos of the Inberst.a.be
X mpa.ct on the Placement of Children and

R Adoption and Medical Assistance. * =
T1(F) A representative cross-section of ind[-
duals from other organizations and Qndhrld_-

@ by su-ikuig the pertod at the end of .

. the admiristration and implémentation of B

’ dlv‘ldu.ala lmowledgeable on-adoption and fosi- -

n' Administrator of the Interstate Compn.ct '_
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lml.s “with expertlse or edvocacy experlence
in gdoption ang foster care issues.

~ (8) CONTENTS OF REPORT.—The report re-
quired under paragraph (1XC} shall include
the results of the study conducted under sub-
paragraphs (A) and (B) of paragraph (1) and
recommendations on how to improve proce-
dures ‘to_facilitate the iInterjurtsdictional
adoption of children, including interstate
and intercounty adoptions, so that children
will be assured tlmely and perma.nent pla.ce-

ments.

(4) CONGRESS.—The Secretary shall submit -

& copy of the report required under para-
graph (IXC) to-the appropriate committees
“of Congress..and, If- relsvant, make rec-
ommendations for proposed legislation:
SEC. 205. FACILITATION OF VOLUNTARY MUTUAL
BREUNIONS° BETWEEN ADOPTED
ADULTS AND nmm wmm AND

The Secramry of Health a.nd Human SQrv-
ices, at mo net experse to the Federal Gov-
érmment, may use the facilities of the De-
“partment.of Health and Human Services to
facilitate the voluntary, mutually requested
reunion of an adult adopted child who ts 21
years of age or older with— .

- {1) any birth parent of the n.dnlt chlld. or -

-{2) any adult adopted albling who is 2t
years of age or older, of the adult child, .. :
if all such persons involved in any such re-
union have, .on their own inftiative, ex-
-pressed a.desire for a reunion and agree to
keop confldential the name and location of
the other birth parent.of the adult adopted
child and any other adult adopted sibllng of
the adult adopted child..~ .- ..

SEC. 208. ANNUAL REPORT ON STATE Pmom-
ANCE IN PROTECTING CHILDREN.-

T LA

(n) IN GENERAL—Fart E of title IV of the -

Social Security Act (42 .U.5.C. 670 et 8eq.) is

amended by.adding st the and the followi.nr -

*“SEC. 479A. ANNUAL REPORT. .. - -
. %{a) IN GENERAL~The Secremry ghall
" issue an annual report containing ratings of

the performancs-of each State in protecting .

children-who are placed in .foster care, for
-adoption, or with s relative or guardian. The

report shall include ratings on outcome -

measures for categories related to sal'et.y and
permanence for children: - . .

~*(b) QUTCOME MEABURES.— .’

.,"(1) IN GENERAL.—The Sacmmry shall de-
wvelop a sét of outcome measures "to be used
in preparing the report.

.. *(2) CATEGORIES.—In developinz the oub-

come meéasurea, the Secret.ary ‘shal] develop
measures that can_track performn.nce over
time for the fouowing categorles;” Py

*(A) The number of children placed annu-
ally for adoption, the ‘number of placements
of children with apeoial needs, and the num-
ber of children placed permanently in a fos-
ter family h.ame. with a relar.ive or wlt.h a
guardian who is not a relative,” "

*“¢B) The number of children, lncludlng
those with parental rights terminated, that
annually leave foster care st the age of ma-
jority without having bean adopted or p‘laced
with a guardian. -

%) The median’ and mean lengr.h or stay
of children in foster care, for chlldren with

parental rights terminated, dnd children for

whom parental rights are ret.alned by the bl-
ological or adoptive parent. . :

(D) The median and meaz length of time
between &i.child having a plan of adoption
and termination of parental rights, between

" the availab{lity of a child for adoption and

the placement of the child in an adoptive
family. ‘and between the placement- of the
child in such a family and the nnalin.tion of
. the adoption. -

“(E) The number of deatha of ‘children 1n
foster care and other out-of-home care, in-
cluding kinship care, resulting {rom nuhst,an
tlnt.ed child abuse and neglect. ™ - i

S9649

() The speclﬂc sbeps t.a.ken by the Stn.be
to facilitate permanence for children. -

. *(3) MEASURES.—In -developing the out-
come measures, the Secretary shall use data
from the Adoption and Foster Care Analysis

tion 479 to the maximbm extent possible.”

*{¢) RATING SYSTEM.—The Secretary shal
develop a system (including using State cen-
sus data and poverty rates) to rate the per-
formance of each St.a.te ba.sed on the outcome
measures.

*“(d) [Nmmux'mon ——In ‘order to recelve
funds under this part, a State shall annually
provide to the Secretary such adoption, fos- -
ter care, and guardianship information as
the Secretary may determine to be necessary
to issue the report for the State. -

*(2) PREPARATION AND ISSUANCE.—Qn Octo-
ber 1, 1838, and annually thereafter, the Sec-
retary shall prepare, submit to Congress, and
issue to the States the report described in
subsection (a). Each report shall rate the
performance of a State on each outecome
measure developed under subsection (b), in-

clnde an explanation of the rating system de- .

veloped under subsection (¢} and the way in

which ‘scores are determined under the rat-
ing system, analyrze high and low perform- -

ances for the State, and make recommenda-
tions to the State for improvement.™.

{b). CONFORMING .AMENDMENTS. —Sectlon
471{s) of the Soclal SBecurity Act (42 U.S.C.,
671(n)), a5 a.mended by section 204(n), iq
amended—

(1) in’ pam.graph (22),; by utrlk.lnx “gnd* a.t.
theend; -

(9 tn paragraph (23), by strticing the period '

and inserting **; and"; and
- {3) by adding o,t. the end the followinz' ‘
*(24) provides that the State shall annu-.

ally provide .to the Secretary t.he mram C

tion required under section 479A

) TlTLE m—_ADDlTlONAL M’BOVEMENTS

- AND REFORMS
SEC. sol. EXPANSION OF CHILD WELFARE nm-
©  ONSTRATION PROJECTS.

Bection 1130(a) of the Social Bocurlty Act
(42 U.5.C. 1320a-%a)) is nmandad by atﬂklns
10" and inserting **15*. -«

SEC. 302, Pmmmmm mmNcs.

Bectlon 475(5XC) of the Soclal Securlf.y Act .

(42 U.S.C. 675(5XC)) 1s amonded-—~ - -

(1) by striking "dlsposltlona.l“ and 1nserb-
ing “permanency planning™; -

(2) by striking “go later than" and ull that
follows through *‘12 months" and inserting
“not later than 12 months after the original
placement (and not less- freqnently t.ha.n
every 6§ months™; and

(3) by sr.riking “future status or' and a.ll
that follows through “long term basis)” and
inserting ‘permanency plans for the child
(including whether and, if applicable, when,

-the child will be returned.to the parent, re-

ferred fof- termination of parental rights,
placed for adoption, or referred for legal
guardianship, or other pln.n.ned permaneuf.
Uving arrangement)". = .

- (a) REPORT.— )

(1) IN GENERAL.—The Secreba.ry of Heam:
and Homan Services ghall— - -

(A) not later than March 1, 1998, ennvena
the advisory panel provided for in subsection
{bX1) and prepare and submit to the advisory
panel an Initial report on the extent to

which children in foster care are placed in -

the care of a relative (in this section referred
to as “kinship care*); and

(B} not later than November 1, 1998, submit
‘to the Committee on Ways and Means of the

House of Representatives and the Committee
on Finance of the Senate a final report on
the matter described in uubpamgraph (A).
which shall—

(1) be based on the comments submit.ted by
the advisory panel pursnant to subsection.

-and Reporting System established under sec- -~

E
1
’
2




.

P
P_—

(b}X2) and -other
ations; and ..
(1) include the :
the Becretary with respect to the matter.- -
" (%) REQUIRED CONTENTS.—Each report-re-
quited by paragraph (1) shall-- ' C
(A) include, to the extent
each State, information op— ...~ -- <+
' (1), the policy of the State regarding kin-
,ghipecare; -~ .- : ;

Py the characteristics of the kinship cate

information ‘and constder-

providers (tnqludinx_\age. income, ethnicity, - -

andrace); - - .- P A
(1i4) the characteristics of the household of
such providers (sach as number of other per-
gons in the household and family compoal-
ton); - - 7 Sty S T
{tv) how much sccess to the child is af-
forded to the parent from whom-tha child
hasbeen removed; . o oo SN
“." (v) the cost of, and sourca of funds for, kin-
ship care (including any’ subsidies such as
_ medicald and cash asslstance); :- - izt

{vi) the goal for & permanent livingu- ~

rangement for the child and. the' -acétlons
being taken by the State to achieve the goal:
(vil) the services being provided to the par-
ent from whom
(viily the services being provided to the

iinship care provider; snd: ...’ -

(B) specifically note the ctrcumst.aneésor

conditions under which children enter kin-
(b} ADVISORY PANEL REVIEW.—= i3 =" IV
. (1) IN OENERAL—~The advisory board on
¢hild abuse and- neglect established under
section 102 of the Child Abuse Prevention

and Treatment Act (43 U.S.C. 5103),-or, If o0 .
the date of enactment of this Act such advi- -

sory board does not exist, the advisory panel
. aathorized under paragraph (2), shall review
the report-prepared pursuant to.subsection
(a) and submit to the ]
on the report not later
(2) AUTHORIZATION.. FOR APPOINTMENT3.—

Sobject to paragraph (1), the Secretary. of

than July 1, 1864: -

Health and Human Services, in consultation -

with the Chairman of the "Committee-on
Ways and Means of the House of Representa~
tives and the Chatrman of the Committes on’

Finance of the Senate, may appoint an advi- -
sory board for the purpose of reviewing and -

commenting on the report prepared pursuant
to subsection (a). Such advisory -board shall
include parents, foster parents, former foster.
children, State and.local public officials.re-
sponsible for administering. child : welfare
, private persons involved in the de-

- llvery of child welfare services, representa-
_ tives of tribal governments and tribal
judges, and academioc experts.: - -;  whimtaice
SEC. 304, S’I‘ANDBYGUARDIANSIIIP s
. "It is the sense
should have 'in effeot laws and procedures
that permit any parent who is chronically i1l
or near death, withoul surrendering parental
rights, to designate. a standby_ guardidn.for
the parent's minor children, whose authority
would take effect upon—. " R A
_ (1) the death of the parent;’'” A
(3) the mental incapacity of the parent; or
(3} the physical debilitation and consent of
the parent.; .- s oL e :.."":
SEC. 305. CLARIFICATION OF ELIGIBLE .POPU-
N . LATION FOR INDEPENDENT LIVING

Bectlod 4THaXIHA) of the Soclal Security
Act, {42 U.8.C. 6TI(aX2XA)) 1s amended by in-
serting “(including children with respact to
whom such payments are no longer being
made because the child has accumulated as-
sots, TIOt -to exceed . $5,000,- which are.othar-

wise regarded as resources for purposes of de-

2

termining ellgibility for benefits under this - -
T " :+ . WITH PARENTS IN RESIDENTIAL FACILITIES.—

part)'* before the comma. . L e !

CONGHESSIONAL RECORD—SENA'
Soltey recotamendations of -+ . .. ANDCHILD .
~ () STUDY AND REPOBT ON SOURCES OF SUP-
‘PORT FOR SUBSTANCE ABUSE PREVENTION AND"

l;ﬂtll&hilb_ for

the child has been removed;

Secretary. comments -

courts, -

“of Congress that thé States

COORDINATION AND COLLABORATION
““OF SUBSTANCE ABUSE TREATMENT
) AND CHILD PROTECTION SERVICES.

" TREATMENT FOR PARENTS AND CHILDREN AND
COLLABORATION AMONG STATE AGENCIES.—".

(1) STuDY.—Not. later than 12 months after’

the date of the enactment of this Act, the
_Comptroller. General of the United States
(A) prepars an inventory of all Federal and
State programs that may provide funds for
substance - abuseé prevention and treatment
.services for .familigs receiving servicea di-
rectly o through grants or contracts from
public child welfare agencles;and. - . .
" (f) thie avallability and results of foint pre-
vention and treatment sotivities conducted
by Stake subatance abuse prevention and

treatinent agencles and State child welfars .

agencies; and :n ., ¢ T e DL
(i). how such agencies.(jointly ‘or sepa-
rately) are responding to and addressing the
needs .of Infanta who are ‘exposad to sub:
stance-abuss, I rIU T s T e e
(2) REPORT TO CoNGRESS.—Not later than 13
months-after the-dats of enactment of this
Act, the Comptroller General of the United
" States shill submit-to the appropriate com-
mittees of Congress a report. on .the study
conducted nnder

. shall4nclode— -

(A) 8 description of the extent to which ali-
ents of child welfare agencies have substance
abuse’ treatinent :needs, the nature of those

- needs, :and the extent to which those needs
are bem mgt:-'» e . - -
vafit the substance abuss treatment needs of
clients.of child welfare agencies from belng

‘treated appropriately; . =~ 7 v oo
(C) a description
‘tivities of State child welfaré and substance

" ‘abue preventicn and treatment agencles to

jointly assésa clients' needs, fund substance
abuse’ prevention ‘and treatment, traln and
consnlt ‘with- staff, and’ evaluats the effec-

tiveness of programs serving clients in both’

agencies' caseloads ¢ U7 " 7 -
(D) a.sammary of the avaflable data on the
stance abuse treatment services for clients
of child welfare agencies;and = ** 7 .
(B, recommendations, including ~ red-
ommendations -for Federal legislation, for
‘afdressing  the needs and barriers, as de-
gcribed in subparagraphs (A) and (B), and for
promoting further collaboration of the State
child welfare
and treatment agencies in meoting the sub-~
stance sbuse treatment needs of familles. '

(b) PRIORITY. IN.  PROVIDING SUBSTANCE

ABUSE TREATMENT.—Section 1927 of the Pub-
1ic Health Service Aot (42 U.8.C. .300x~27} 1s
amended— . <. LS. % .

“(1)..in the “heading, by -inserting “AND
CARETAEER PARENTS" after “WOMEN':

Ao s Tk _
- (% in subsection (&)= .- T T

. {A) in'paragraph (1)— .- T
(1) by inserting “all caretaker parents who
are referred for treatment by the State or
local child welfare agency and who” after
“referred for and™; and - . :
(i) by striking “is given™ and inserting
“are given™;and- . .- .. o
.(B) in paragraph (— . .
.. (D) by striking “‘such women'' and inserting
“guch’ pregnant womeén and caretaker par-
ents™;and . . .- . .. S .
(1) by striking “the women" and inserting

*the -pregnant ~wamen and caretaler par-’

enta’. . -

(c) EOSTER CARE PAYMENTS FOR CHILDREN

. U.85.0. 612(b)) is amended—.
“- (1) in paragraph

paragraph (1), Such report "

oy Geacription of the barrlers that pre- -’

“of the —'col'ln.bomtl.v; ‘B

“‘treatment and ~“cost-effectiveness of sub-

and substance abuse prevention °

(1) i paragraph (4), by striking “and com-
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Section 472(b} of the Soclil Becurity Act (42. .

(1), by striking “or**at the

‘end; "~ - e T - - .

(2) in paragraph. (2). by striking the period

and inserting *+ or*'; and ) .

- (3) by adding al the end the following:
. (3} placed with the child's parent in a res.
idential program that -provides -treatment °

-and other necessary services for parents and
children, incloding- parenting services,
when— - e e T

*(A).the parent {s attempting to over-
(1) a'substance abuss problem and is com-
plying with an approved.treatment plan;-
(11} baing a victim of domestic viclence;
“(111) homelessness; - : T
“{iv) speclal nesds resulting from being a
teenage parent; oF .. i i

_%{v) post-partum depression; - - "** .
*{B) the safety of the child can be assured;

- *(C) the range-of services provided by the

program ls designed to appropriately address

the needs of the pareént and ¢hild;.: =~
*(D) the goal of the case plan for the child

i{s to try to reunify the child with the family

within a specified period of time; * - - -

. *(E) the parent described in subparagraph

(AX!) has pot previously been treated In a

residential program serving  parents and

thelr children together;and -~ ' 7

-(F).the amount- of foster care- mainte-

nance payments made to the residential pro-

gram on behalf of such child do not exceed
the amount of such payments that would
otherwiss be made on behalf of the child.”.

SEC. 307. REAUTHORIZATION AND EXPANSION OF

MR FAMILY PRESERVATION AND -SUP-

. “(a) REAUTHORIZATION OF FAMILY PRESERVA
TION AND SUPPORT SERVICES.— . -
. {1) .IN GENERAL.—Sectlon 430(b) of the So- '
cial Security Act (42 1.8.0. 629(b)) 1s amend-

(A) in paragraph (4), by striking “‘or* at
the end; s e e )

- (B) Ln paragraph (5), by striking the period .

and inserting a emicolon; and .." . -

(C) by adding at the end the following:
(8} for fiscal year 1999, $275,000,000;
. *{7) for fiscal year 2000, $285,000,000; .
*{8) for fiscal year 2001, $315,000,000; .
24(@) for fiscal year 2002, $335,000,000; and

. **(10) for fiscal year 2003, $355.000,000.".
_(2F CONFORMING® AMENDMENT.—Section
430(aX1) of the Social Secdrity Act (42 U.S.C.

_63dX1)} 1s amended by striking “tand 1938"
and (nserting 1999, 1999, 2000, 201, 2002 and

(b) EXPANSION FOR TIME-LIMITED FAMILY

- REUNIFICATION BERVICES.—~ ~ ™ .

(1) ADDITION 'TO STATE. PLAN; MINIMUM
BPENDING REQUIREMENT.—BSection 432 of the
Social Security . Act (42 U.S.C. 629b) is
amended— - - -

(A) in subsection (8)—

munity-based family support services "with
significant portlons™ and inserting **. com-
munity-based family support services, and
time-limited family reunification services.
with not less than 25 percent”’; and

_(11) in paragraph (5XA)..by striking “and
community-based family .support services
and inserting “, community-based family
support services, and time-limited family ™
unification services™; and .

(B) in subsection (b)) by striking ‘and
family support™ and inserting *'. family sult
port, and femily reunification services™.

(2) DEFINTTION OF TIME-LIMITED FAMILY R
UNIFICATION SERVICES.—Section: 431(a) of th
Social Security Act (42 U.S.C. §3an ¥
amendead— L. -

(A} by redesignating
as paragraphs (6) and (7). respectively:

phs 5) and {6
an(l
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(B) by inserting after para-craph (4) the tol-
lowing:

.Y 'mm-um'rzn FAHILY REURIFICA'HON
mwcm—

"“(A) IN GENERAL,~The berm ‘tlmo—llnumd'

famlly reunification services' means Gthe

services and activities described in subpara:’

graph (B) that aré provided to a child that 1s
removed from the chjld's homs and placed in
& foster family home or a child ‘care institu-
tion and to the parents or primary ca.resiver

of such a child, in order to facilitate the re-:

unification of the child safely and appro-
priately within a timely -fashion, but only
during the l-year period that begina on.the
date that the chud ls removed (rmn t;ho
child's home.-

*{B) BERVICES AN'.D Am nmcmxn— ’

‘The services and activities descrlbad in this
sabparagraph are the followlnr
1) Indjvidual gmup. and l.‘n.mily oouml-

ing.
“(li) Inpauent resldant.in! or outpatlent
substance abuse treatment urvtces.' T

(f'" il

lencec: .o oad
W) 'rransport.auon to or from any. or t.he
‘sarvices and act.lv'ltiea deacrlbed ln tms sub-

paregra
.3 ADDITIONAL murommm Amnm'rs.—
{A) PURPOSES.~Section 430(a) of the Soclal
Security Act (42 U.8.C. 62%a)) {5 amended by

striking “and community-based family sup-

port services” andinserting *, community-
based family support services, and time-1im-
ited family reunification services™: ..o 1. o

(B) EVALUATIONS.—Subparagraphs (B) and
(C) of sectlon 435(a)(2) of the Soclal Becurity
Act (€2 U.5.C. 6294(a)2)) are each amended
by striking “end family support™ éach. place
it appears and !nserl;lng t, family’ snpport,
and family reanification, PERTat s
m:x'. 308, INNOVATION GRANTS TO mucx

PER

PartEoftitlelVoftheBoﬂaJSocurlw
Act (42 U.S.C. 670 et seq.) Is amended by
serting after section 477, the Iollowmr‘
“SEC. 478, INNOVATION GRANTSH. "/ F 5 il .

“*(a) AUTHORITY TO MAKE GRANT®:~The'
Secretary may malke grants, in amounts de-

termined by the Secretary; to States with

approved, a.pplicaf.ions described * in 8ab- -

section (¢), for the pirpose of ca.rrylng out
the innovatlon project.s deucri_bed ln sub-

section (b). - K fasta

;b IR'NOVATION PRDJWPB DEBCRIBED.——'P]:I.Q"’ ’

fnnovation projects described in this - sub-
section are projects that are -designed to
achieve 1 or more of the following goala: :

_*(1) Reducing & backlog of childro:’ m'-'

long-berm rost.ar care or awamng- adoption
"placement. TelEe LI b
-~ w2y Ensuring, not laner then 1 year aftér's
child enters foster care, & permment placo-
ment for the child. ;v =~ - . EE T P v
5.'¢3) ldentifying and a.ddmeamg ba.rriers
thst. resuit in delays to permanent’places

ments for children in fostar care, including

I.n.ndeqnnta representation. of child welfare
agenciés in .termination of parentil rights
and adoption proceedings, and ot.her harrle;-n
to tarmination of parental rights. -

“4) Implementing or expanding cmmnu—
nity-based permanenoy initiatives, particu-
larly in communities where familias reflect
the ethnic and racial diversity of children in
the State for whom fosbar and adopt.lvo
homes are needed. .

.*(5) Daveloping md. lmplementlns commu-A

ulty-bued child protection activities that
,invelve partnerships among State and. local
' governments, multiple child-serving agan-
. cles, the schools, and community leaders ln
. an‘attempt to keep children free from abuse”
‘lnd neglect, .. - -« . L A

. .. RACELOGS OF CHILDREN AWAITING - -
s . A.DOP'I‘ION AN.D FOR omm PUB-‘ '
POSES, -

CONGRESSI [ON. AL RBCORD —SEN. ATE

. "™(6) Est.ablishing new partnerships with

.'buginesses and religious organizations to

promote safety and permanence for children.

*(T) Assisting In the development and im-
plementation of the State guidelinea doo
scribed in section 471(a)10).

*(8) Developing new stafling a.ppma.chcs to
allow the resources of several States to be
ngsed to conduct recruitment, plaeument.
adoption, and poab-a.dopt.lon servloes on 8 re-
gional basis,

{9 Any ot.her goal t.hat t.ho Secmtary
speclﬂea by regulation. -

“(¢) APPLICATION.—An apnllcatlon for -a-
grant under this section may be submitted
for fiscal year 1998 or 1999 and shall contain—

*(1) & plan, in such form and manner as the
Secretary may prescribe, for.an innovation
project described in subsection (b) that will
be implemented by the State for a period of
not more than § consecutive fiscal years, be-
ginning with- nscal yea.r 1998 ot 1999, as appli-
cable; 7 |

“Dan assurance that no waivers ﬁ'om pro-
vislons in law, as in effect at the time of the

l.nubmislon of the application,.are required
* to tmplement the innovation project; and

©.'(3) such other information as the Sec- -
retnrymwrequue by regulation. -

"+ #%d) DURATION.—An innovation project ap-

proved under this section shall be conducted

-for not more than 5 consecutive fiscal years,

except thdat the Secretary may terminate a
project before the end of the period origi-
nally approved if the Secretary determines
that the State conducting the project is not -
in compliance with the terms of the plan and

‘applicatian approvod by t.he Socret.a.w under

this section,. ., , . .

_%e) Mammm Rmunmmu-r-—A Stst.e
shall not recelve a grant under this section
unless, for each year for which a grant is

. -.awarded, ‘the State’ agrees’ to match t.hé
‘grant with $1 for every $3 received,

- *{f) NONSUPPLANTING.—Any funds nedelved

'by a State under o grant made under this

section shall supplement but nat replace any -
other.funds that may be avallable -for r.he

same purpose {n the localities involved. -

. *(g) EVALUATIONS AND REPORTS.— - ;.
“/(1) "BTATE EVALUATIONS.—Each State ad-

.ministering an’ lnnova.t.lon pmjecr. under t.hls

section shall—=-& o
*(X) provide for ongolng- u.nd retmspectlve
evaluation of the project, meeting such con-

. ditions and st.n.ndnrda a3 t.he Secretary m

require; and .. bt

. *B) squit to tha Secret.a.ry such reports
at such times, in such formak, and contain-
ing such lnfonna.tion Bs u:e Secrer.a.ry may
requlre

By i) Rzmm's TO CONGRESS.—The Secretary
shall, 6n the basis of reports received from
States administering projects under this seo-
tion, submit interim reports, and, not later
than 6 months after the conclusion of all
projects administered under this section, a

, - [inal report to Congress. A report submitted

under this subparagraph shall contain an as-
sesament of the effectiveness of the State
projects administered under- this section and
any recornmendations’ for legislative action
that the Secretary considers appropriate.

< *(h) REGULATIONB.—Not later than 60 days
after the date of enactment, of this section,
the Secretary shall prormulgate final regula-
tions for implementing this section.

*{1) AUTHORIZATION OF APPROPRIATIONS. —
There -1s_authgrized to be appropriated to
make grants- under this sectlon not more
than $50,000,000 for each ot flscal years 1998
through 2003, -

o TITLE W—MISCELIANEOUS
snc. 40L PRESERVATION OF REASONABLE

.- v+ PARENTING,.

Not.hlnz In this Act is intended to dlsrupt

t.ha family -.unnecessarily or to intrude inap-

propriately into famuy Iife, to prohibit the

use of reasonable methods of parental dis-. | .
cipline, or to prqsc.rlbe .8 part.lcular met.hod_ o

of parenting.
BEC. 402. REPORTING mummm

Any information required to he mporwﬁ'
under this Act shall be supplied to the Beao- -

retary of Health and Human Services

through data meeting the requirements of -

" the Adoption and Foster Cars Analysis and
Reporting System established pursuant to

section 479 of the Social Security. Act 42 .

U.B.C. 679), to the extent such data I8 avail-
able under that system.-The Secretary shall’

make such modifications to regulations {s- | '
sued under section 479 of such Act with re-.

spect to the Adoption and Foster Care Anal-

ysis and Reporting System as may be neo- . E

essary to allow States .to obtaln ‘data that
meets the requirements of such. systom in

order to satisfy the reportlng requirernants .

S of thiﬂ. Act.
BEC. ‘4038, B.K(!)’PogAg: PIDWIABY OBLIGATIONS
R AGENCIES nmm )
PAYMENTS. G s«

Not later than 12 months after the dau of
enactment of this Act, the Comnmissioner of
Soclal Security shall submit a report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-

nance of the Senate concerning State.or .

local child welfare service agencies that act
a3 representative payees on behalf of chil-
dren’under the care of such agencles for pur-

‘poses of recelving supplemental security in- |

- come payments under titls XVI of the Social
Security Act (42 U.5.C. 138] ot Bseq.} (includ-

Ing supplementary payments pursuant to an-

agreement for Federal administration under

section 1616(a) of the Social Security Act and. = ..
payments pursuant to an agreement entered L

into under secticn 212(b) of Public Law 93-66)
for the benefit of such children, Sich report
shall {nclude an exammation ot the ext.anb t.o
which such agencies— - :
(1) have complied with the nducm:v re-

sponsibilities attendant to acting as:a rep-. i
resentative payee under Htle XVI of nub.h SR
. rAct;and - L
(2) have recelvod mpplementnl uecurlty ln- .
come payments on behalf of ‘children that - -
the agencles cannot 1dentify or locate, and 1: ~

80, the disposition of such payments.
sEc. 404. ALLOCATION OF mnmvxs'rm\
COST8 oOr

DETERMINING mm-"

. BILITY FOR MEDICAID AND TANT. .’
(n.} MEDICAID.—Section 1903 of thé Soaial
_Becurity Act (42 U7.8.C. 1396b) 1s amended—

(1) in subsection (aXT), by striking “section . .

191XgX3XB)"* and inserting "suhaecuon (x)
and section 1919(gX3XC)": and - -
(2) by adding at the end the rollowins-
*(x)}1} Notwithstanding any othsr provi-
sion of law, for purposes of determining the

‘amount ‘to be paid to a State under sub-

section (aX7) for quarters in any fiscal year,

beginning with fiscal year 1997, amounts ex."

pended for the proper and efflcient adminis-
tration of the State plan under this titte ¢in-
cluoding under any waiver of such plan) shall
not include common costs related to deter-
mining the eligibility under such State plan
(or walver) of individuals in a household ap-'

plying for or receiving benefits under the -

State program under part A of title IV un-
less the State elects the opt.ion dmrlbed fn
paragraph (2).

‘(2) A State that meets the requirements
of paragraph (3) may elect to allocate equal-
1y between the State program under part A

‘of title IV and the State plan under this title

(including any waiver of such plan) the ad-
ministrative costs associated with such pro-
grams that are incurred in serving house-

holds and individuals eligible or applylng for i

benefits under the State program under part
A of title IV and under the State plan (or
under a walver of such plan) under this titla,

S9651




" comes “permanent,”’

S9652 _
“(3) A Stdte meots the requirements of this
paragraph If the Secretary detérmines that— .

“(A) .the Btate. conforms the eligibility '_h

rules: and procedares of, and integrates the
administration’ of the eligibility procedures
of, the State program funded under part-A of
title IV and the State plan under this’ t.lr.lo.
. (lncluding any walver of such plan); and . -
*(B) the State uses the same applloe.r.ion
form for naslat.ance deacrlbed in aoction -
1831{8).". -« - *_‘-.:-
() TANF ..~ = e
(1) ' IN GENERAL, -—Becr.ion 408(&) of the ao-
- cial Becurity Act (42 U.8.C. 603(a)) is a.mend-
ed by adding at the end the following:*
“(12) DESIGNATION OF ORANTS mmm 'mm
PART IN ALLOCATING ADMINISTRATIVE COSTS.—
. Subject to section 1903(x), a Btate to which a
grant is made under section 403 shall ‘des-
ignate the program funded under this part as -
the primary program for-the purposs of allo-
cating common administrative -costs “in- -
ourred in serving houscholds eligitle or.ap-
plying for benefits under such and-
any other Federal means-tested public bana-
{it program admiinistered by the State.”,
{2) EFFECTIVE .DATE—The - a.mendment
made by. pu-a.sraph (1) to saction 403 of the
Soclal Security Act (42 1U.8.0. 608) shall take

tion 103(a) of the Personal Responsibmt:y and
Work Opportunity Reconcillation Aet of 1998
(Public Law 104-153; 110 Stat, 2112), " -

o mV—EFFE(,'ﬂVE DA‘!‘E
BEC. 501, EFFECTIVE mm

(a) IN Gm—Except. as otherwioe pro-
vided in this Act, the amendments made by
this Act shall take effect on October 1, 1997.

(b) DELAY PERMITTED IF- STATE. meu

* . TION REQUIRED.—In ‘the case of a State plan

underpa:tBorEortmeIVoftheSociaISo-
curlty Act which the Secretary of-Health
and Human BServices detsrmines. requirea
. State legisiation (other than legislation ap--
propriating funds) in order for the. plan to-
meet the additional requifements imposed
by.the amendments made by this Act, the
State plan shall not be ms'ardod as falling to -
- comply with the requirements. of. such parb
solely on the basis of the fallure of. t.he plan,
to meet such additional requirements:before
the first day of the first calendar quarter-be-
ginning after the close of the nrstregnu.r
session ‘of the State legislature that begins

after the date of the .enactment of this Act.”" "

For purposes of the previous sentence, in the
case of a State that has a 2-year legislative .
session, each year of such seasion. shall -be
deemedwbenupamurecularseeulonor
the State legislature..- IRl 2T e,
Mr. CRAIG. Mr Prealdent‘. .. am
pléased to join. my distinguished:col-
leagues in introducing PASE, the Pros
‘motion of Adoption, Safety and Sup-
port for Abused and Neglected Ch.udmn
Act.”
Foster ca.re wa.s ‘never intended to be
anything more than a temporo.ry ref-
uge for children from troubled familjes.
Yet all too often, ‘‘temporary" “be-
and~ declalons
made for children in the system are
driven by considerations other -than
the child's own well-belng.. Tra.glca.lly.
it's the children who ultimately pay’
for the flaws in the syst;em——eomet.lmes
with their very lives. = ¢
~The .problem does ‘not lle wit.h t‘.he
vast ‘majority of foster parents, rel-
atives, and caseworkers who work val-’
fantly to provide the care needed by .
these children. Rather, the problem is
- the aystem itself, and incentives bullt
into it, that frustrate the goal of mov-

______ gt L AN g

CONGRESSIONAI. ‘RECORD—_ SEN ATE
“ing ohild.ren t.o pernm.nent. sate. lovlng

PABS w!ll funds.mentally shift -the'
: foster care paradigm, without destroy-

lngwha.t.is good and neceasary in the
gystom. For the first time, a child's

" health and-safety will have to.be the
. patamount concerns in any decisions

made by the State. for the first time,
efforts to find an adoptive or other per-
manent home will not only be reqiired

bnt documented and.rewarded. For the

firat time, steps-will have to be taken
to free a child for. adoption or other
‘permanent placement’ if the child has
beén le,ngulah.lng in toster care tor a
yearormore. :
Theoaamonlyaomeofthoma.ny
critlca.l ‘reforms in Pass, designed to

promote adoption, ensure the safety of

abused and neglected children, acceler-
ate permanent placement, and fix flaws

‘in the syatem. The package, taken as a.-

whole, will . make-.an snormous dif-

-ference in the uves of thonsa.nds of

. chﬂdron
effect as if included in the enactment of sec-- -

‘This comprehensive bnl is t.he prod

=uct of extensive discussion and nego-

tiation among Benators. representlng a
veritable universe of viewpointa on
adoption .and foster care reform. Al-
though we may have come to the 'table

Irom .different. perspectives, .we agreed.

on a fundamental principle: that re-

.forms ‘are needed to ensure that a
o‘hild‘s heaith, satot,y and permanency
‘aré, paramount concerns of the foster

care-system. In the end, on behalf of
the children, we- came together and re-
solved our differences. PASS 1s the re-
sult, and I commend it t;o all our col-
leaguee'."" R R AT ;

“Changé” ts needed novr every day of
dela.y s dn ‘aternity to a child unfairly
bearing the burdens of the current sys-
tem. .I hope evory Benator will take a
careful look at PAES, and work wlth
us to achieve true reforms in this area.

., ' ROCKEFELLER,

I R N

Mr. President,
n.bused and neglected children are
.among the most vulnerable and poorly
protetted’ ‘memberd of Ainerican socl-
ety. Too® many -of thess children are
left to wander -aimlessly through the
foster care.system—a Bystem which
from the outset, was never designed or
intended to be.a permanent home. We

‘can -+ no longer continue to sentence
these foaster children to endless waits—-

a logdl limbo in which they no longer
feel welcome- in their biological fami-
lies but are unable to be adopted into
new and ‘loying homes. Desplte the
thousands of dedicated foster parents
and child welfare workers who strive
dally to. efféctively address the many
needs of abused and neglected children

- in an overloaded system, we know that

nothing can replace ‘& permanent and
loving home made by adults who can be
counted on. withont concut.ion or limi-
tation..

Acknowledging onr collective obliga.-
tion to allow no child to fall between
‘the cra.cks I am proud to join together
with ‘Senator JOHN CHAFEE and my
other colleagues in a truly extraor-
dinary bipartisan effort to introduce

-
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"the Promotion of Adoption Bafety and -

Support for Abused and Neglected Chil-
dren Act [PASS). Under. Senator
CHAFEE's committed leadership on chil-
dren’s issues, this bipartisan group has
worked extremely -hard to forge an ef-
fective -
which offers concrete, practical strate-
g-ies to provide permanency in lives of

foster children and to ensuare  that -

health and safety are built into every
level of America's abuse and neglect
system. Central to this entire effort

‘was also Benator LARRY CRAIG, who

bronght focus and determination to the

sometimes difficult bipartisan negotia-
tions. I would like to take this oppor-

tunity. to - extend my most sincere

thanks to my other colleagues, Sen-

ators JEFFORDS, DEWINE, COATS, BOND,
LANDRIEU, and LEVIN for making pos-

sfble this outstanding example of bi-

partisan teamwork. -

The Promotion of Adopt.ion Sa.fety‘
and Support for Abused and Neglected

Children 'Act will fundamentally shift
the focus of the foster care system by
insisting that a child's health, safety,

.and opportunity to find a permanent

home should be the paramount concern

when a State makes any decision con-

cerning the well-belng of abused and
neglected children. As a comprehensive
package based on bipartisan consensus,
PASS will accelerate and improve the
response to these concerns, promote
safe adoptions,.and restore safety and

_permanency to the Iives_ of a.bused a.nd

neglected children.

The main objective of t.h.ls bill ls to-
.move abused and neglected children
" into adoptive or other permanent
‘homes and to do so more quickly and

more safely than ever-befors. Right
now, many foster care- children are
forced to wait years before being adopt-
ed—even in cases where loving familles
are ready and willing to adopt them.
Some childreni lose thelr chance for
adoption altogether. While PASS pro-
serves the requirement to reunify fami-
lies where appropriate, it does not re-
quire States .to use reasonable efforts
to. reunify families that have been ir-
reparably broken by abandonment, tor-
ture,  physical abuse, sexual "abuse,
murder, mianslaughter, and sexual as-
sault. The PASS Act maintalns the
delicate balance in protecting the
rights of parentsa and families while
placing. primary focus where it shounld
be: on the health and safety of child, -
PASS encourages adoptions by re-

warding States financial incentives for -

facilitating adoption for all foster chil-
dren—especially those with special
needs which, sadly, make them more
difficult to place. For those situations
where children cannot go home again,
PASS requires States to use rezsonable
efforts to place them into safe adoptive
homes or into the permanent care of
loving relatives. In additiom, PASS
cuts by one-third the time that an
abused and neglscted child must wait
in order to be placed in such adoptive
homes. In response to.a candid and fo-
cused look at today's foster care crisis,

compromise—a compromise .
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the bill glso seeks to rescue children

frdm the legal limbo of the current sys-

. tem by requiring States to take the

necessary legal steps to free for adop- )

- tlon those children who - have been
- forced to limger in the system_ for a

Yyear or more. PASS also prevents fur-

ther abuse of children in the foster care

system by requiring criminal records
checks for all foster and adoptive. par-
ents. PASS is about helping the indi-
vidua! child but, equally as impor-
tantly, fixing the aystem,” - .- -,
It is always the right time to focus
~- on thé needs.of children—especialty

- - those unfortunate enough to find them-
selves in the sometimes dysfunctionsl
labyrinth of the abuse and neglect 8y8~-

" tem. Unfortunately, however, reform
has never.been more necessary, Preai--
dent Clinton's “Adoption 2002 Report™
found that there are currently half a
million children in temporary foster
care placements. One hundred thou-
sand of those children should be adopt-
ed, but less than half of that number
are legally eligible to become part of
an adoptive family. In my home State

. of West Virginla alone, referrals 'to
Child Protective Services are expected -
to rise to an all-time high of 17,000 this
year. Foster care placements have
jumped from 2,900 children in January
1996 -to 3,113 children in January 1997,
These staggering figures reveal a foster
care crisis of unprecedented propor-
tloma. <. e el e e

PABS s the first step in a vital, on-
going effort.to put children at the very
top of our national agenda. It is tinie

;' that we provide all children with their

. . most profound wish: to live In a safe

i~ and loving home with caretakers who--

. .treat them with respect and dignity. If

§: We are unable to address this most fun-

% damental need, these children will not

s~ be able to grow, learn, and provide a se-

g+ cure place for their own families. It §a

$: unthinkable to deny. abused and ne-

" glected children such vital opportuni-

b= tles, . ooioxor et Tivim s ROAR fe P

Ey ... Mr. BOND. Mr. President, there may

g not be many.things In life on which -

fi, there is a consensus but I think we all

©* can agree on the vital importance of

. ensuring the safety of abused and ne-

k. glected children and moving them out )

" of the foster care system more rapluy
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= t0 join with my colleagies in this bi-
<. Dartisan effort to develop the new, con-
E, sensus loglslation called the Promotion
E:  of Adoption, Safety, and .SBupport for
i Abused and Neglected Children [FASS)
g Act. . © .. DTt ot te

f¥n. The reality is that all too often chil-

.. eystem. Nationwide, there are more
Y. than. 500,000 children In foster care. In
 Missouri, there are 10,361 children in
. the foster care system. Since 1975, the
. number of reported incidents of abuse
R:.and neglect has- increased. from less
- than 10,000 €o 52,964 in 1995, an all-time
g bizh and frightening statistic, . ... ...
it Foderad Jaw has hindered State child
¥ Welfare agencies from moving more
% fAuickly to place childien who are in

- them into permanent hornes. . -_. .

-quickly.. .- ;. =

. 8nd into permanent homea. I am prond

CONGRESSIONAL. RECORD.— SENATE

‘foster care because of abuse.-and q-e;

-glect into permanent homes, - <

The PASS Act will provide incentive
to increase adoptions and reduce by
one: third the amount of time & child
lingers in foster care waiting for & per-
manency plan, with a review required
every six months so that foster care is
‘truly viewed as a temporary care sys-
tem for our most vilnerable children. .

The bill clarifies “‘reasonable efforts”
and establishes a federal! standard so
that the health and safety of the child
is the primary.concern, above family
reuniflcation interest. There are some
parents for whom reunification with
thelr children is not reasonable-—cor-
tainly sustained abuse or neglect or
danger of physical harm would fit that
categery. In those cases, we need to
move swiftly to get the children oug of-
harm's way and then quickly to get

Just count the nmamber of 3 of
child abuss and neglect that has been
reported over the past few months. One
‘too many! A little, five-year old Kansas
City girl named Ange)] Hart was beaten
and drowned to death by her mother's
boyfriend because she conld not recite
the alphabet, - . . . .«
" Under the PASS Act, States are en-
couraged to enact laws that would
make It easier to terminate.parental
rights in abusive cases and prevent
abusaed and neglected children from re-
turning to homes in which their health
and safety are at risk, In addition, this
legislation promotes adoption of all
special needs..children. and - ensures
health coverage for spacial neads chil-
dren who are adopted. .- ;. ... L
-1.am very-optimistic that Congress
‘will move this bill forward this year,
There are far too many innocent lves
at stake and no child should be denjed
a loving home. Unfortunately, for
thousands of kids now caught in per-
manent limbo in the foster care sys-
tem, that i3 exactly what i{s happening.

. The PASS Act will fmprove child -safe-

1y and permanency, enabling somse
children to return homa safely and oth-
ers 0 move to gdoptive families more
-7 By Mr.. McCAIN (for himself, Mr.
2:7.; . GORTON, Mr. HOLLINGS, and Mr.
L - FomD) oo v oot
8. 1196, A bil} to amend title 49, Unit-
-ed States Code, to require the National
Transportation Safety Board and indi-
vidnal foreign alr carriers to address
the needs of families of passengers in-

“volved in’ alr¢raft accidents involving

foreign air carriers; to the Committes
on Commerce, Sclence, and Transpor-
tation. RS L T
THE FOREIGN. ATR CARRIER FAMILY SUPPORT
Mr. MCCAIN. Mr. Preafdent, I am
pleased to join with my colleagues,
Senator GORTON, Senator HOLLINGS and -
Senator FORD, to introduce the Foreign
Afr Carrier Family Support Act. This
bill would require foreign air carriers
to ‘implement disaster family assiat-
ance plans should an accident fnvolv-

=

Ing their carriérs occur on American}
soil, I would like to recognize my col,
leagues in the Houss, especially Rep-
resentative- UNDERWOOD - from ‘Guam’
who introduced the companion bill in
the House of Representatives .eariis
this week: T : ooy
.The legislation,  iIf enacted, - would.

bulld on the family assistance provi®

slons that we enacted laat year as part -

of the Federal Aviation - Reaythoriza-. °.

tion Act of 1996. Let me he clear about

one point. Domestic air carriers are al-" . ;
ready operating under the same legisla~

tive requirements set out in the legis-

lation before us today

“The need.for extending’ the require -.-

‘ments to foreign alr carriers came into
& clear focus with the tragic crash of
-Korean Afr Flight 801 in Guam. I do not-

intend to single out Korean Air for - - -

blame. An accident of tliis magnituda,

involving the losa of more than 200 °

Nves, in rough and isolated terrain, ia
‘bound to create mass confusion and

hysteria. Even so, coverage of the acel- - : - -

dent made us all acutely aware of the
criticisms. made by the- family mem-:
bers, and the pain they suffered in rela-
tion to the search and rescue efforts, as
well as the media involvement follow-
ing the accident, - - - A
The U.B. civil, military and Federal
‘personnel at the scene shonld be com-

mended for their contributions toward .

the search ‘and rescue efforts. I also
praise their attempts to console and
8sslst famfly members on Guam, as
weoll as those who traveled to the acol-
“dent site from South Korea and.ths

continental United States, Without a.
doubt, though, their efforts would have - -

besn more productive had there been a
prearranged plan in effect. Greater co-
ordination would have made :
easter not only for the victima’

members, but also for the National

Transportation - Safety Board [N'T3B]
officials and military personnel who
were ‘on-site and who had to respond

“immediately {n an emotional and po-

tentially hazardous si{tuation. . .- -

The Foreign Air Carrier Family Sup-
port Act would require a foreigm air
carrier to provide the Secretary of

Transportation and the Chairman of .. -

the NTSB with a plan for
the needs of the familias of passengers

involved In an aircrift accident that
involves an aircraft under the comtrol -

of that foreign air-carrier, and that in-.
volves a significant loss of life. The
Becretary of Transportation could not
grant permission for the foreign afr
carrier to dperate In the United States
unless the Sacretary had recelved a -
sufficient family assistance plan. . -
The family assistance plan required
of the forelgn alr carrier would include
a rellable, staffed toll-free number for
the passengers’ families, and a process
for expedient family notification prior
to public notice of the passengers’ iden-
titiea. An NTSB employee would serve
as director of family support services,

with the assistance of an independent -~ °

nonprofit organ{zation with experience
in disasters and post-tranms commu-
nication with families. The foreign air
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DE-LINKING TITLE IV-E ADOPTION ASSISTANCE PROGRAM

Background

The Federal Adoption Assistance Program under title IV-E of the Social Security Act was
enacted in 1981 to support the adoption of children who have been removed from the homes
of low income parents for abuse or neglect @who the State has determined have special
needs for an adoption subsidy. The special needs children covered by the federal means-tested
entitlement must be removed from a family that meets the eligibility criteria for Aid to
Families with Dependent Children (AFDC) in effect on July 16, 1996 or Supplemental
Security Income (SSI)*.

The IV-E program provides reimbursement to the States at FMAP for the monthly adoption
subsidies to patents who adopt these eligible special needs children, the one-time non-
recurring adoption expenses incurred by such parents, and State administrative and training
costs associated with the adoption of such children.

These children are also eligible for medical assistance under title XIX, Medicaid, and for
social services under title XX. While the adoptive parents do not have to meet any financial
eligibility criteria in order to receive an adoption subsidy from the State, the income of the
adoptive parent may be considered in determining the subsidy level:. The program supports
approximately 150,000 children at an annual cost to the federal government of aver $700
million.

Special needs children who do not meet the requirements for IVE reimbursement -- they do
not come from AFDC-eligible or SSI families -- are eligible for adoption assistance subsidies
in all but three States (PA, SD and WV). Without federal reimbursement, States pay the full
cost of subsidies to the parents who adopt these children. Most States (all but 6) also provide
Medicaid coverage for these children, but such coverage is not automatic in many States.
However, families receiving State-funded adoption assistance subsidies may lose access to
Medicaid and other State-funded post-legal adoption services when they move from one State

to another, (Lhey continue to receive their State-funded adoption assistance cash subsidies.)

De-linking Adoption Assistance

The Promotion of Adoption, Safety and Support for Abuse and Neglected Children Act
(PASS), S. 1195, would amend title IV-E to provide federal reimbursement (at FMAP) for all
special needs children adopted from the child welfare system. The proposal would apply o
retroactively to children in families now receiving State-funded adoption assistance payments,
as well as to all special needs children being adopted in the future.

N
*The Personal Responsibility and Work Opportunity Reconciliation Act bases eligibility for Title [V-E adoption
assistance on standards for Title IV-A (AFDC) as they existed in a State on July 16, 1996. Additionally, children
who are eligible for SSI are categorically eligible for Title IV-E adoption assistance but new SSI eligibility criteria
will eliminate automatic eligibility for Title IV-E adoption assistance for some children and may affect the continued
eligibility for children currently receiving SSI.



This proposal has the advantage of ensuring more equitable treatment for all children with
special needs who are waiting to be adopted, regardless of the financial status of the birth
families from which they have been permanently removed. It would also ensure that families
would retain Medicaid coverage when moving from one State to another.

CBO has initially estimated the proposal to cost approximately $2.3 billion over the next five
years. The proposal includes maintenance of etfort provisions designed to ensure that the
savings accruing to the States would be used for the variety of child welfare, adoption and
foster care services allowed under titles IV-E and IV-B.

———

.
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BACKGROUND ON 9/24/97 ADOPTION MEETING

The purpose of the meeting is to be briefed by HHS on the recently introduced Senate child
welfare bill and explore Administration strategy.

On Thursday, September 18, a bi-partisan group of Senators -- including Senators Rockefeller,
Chafee, Craig, Jeffords, Dewine, Bond, Coats, Levin and Landrieu -- announced an agreement
on child welfare legislation, called the Promotion of Adoption, Safety and Support for Abused
and Neglected Children Act (PASS). The PASS Act represents the Senate version of the House
adoption legislation which passed this past Spring, which the Administration endorsed. Through
the Spring and Summer, Rockefeller had prevented speedy Senate consideration of the House
bill, in order to work on more ambitious Senate legislation. The PASS Act incorporates many
elements of the Administration’s Adoption 2002 initiative, including the principle of health and
safety for children in foster care, financial incentives for states to meet adoption targets,
clarification of the “reasonable efforts” standard, and shortened waiting times for children in
foster care. The PASS Act also includes other measures, including judicial reforms and health
coverage for special needs children who are adopted (effectively de-linking adoption assistance
from I'V-E eligibility). Unlike the House bill, the Senate Act has budget implications (roughly
estimated at $2.4 billion -- CBO has not yet scored), paid for by savings from “cost-allocation” --
ensuring that states do not shift TANF administrative costs to ather federal entitlement programs,
such as Medicaid and food stamps.

Attached are: a one-page description of PASS, the Congressional Research Service side-by-side
of introduced legislation, and the PASS legislation, as introduced on 9/18/97.

Meeting Participants

The First Lady
Melanne Verveer
Bruce Reed
Elena Kagan
Gene Sperling
Janet Murguia
Jennifer Klein
Nicole Rabner
OMB TBD

Donna Shalala
Olivia Golden
Rich Tarpian

Mary Burdette
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] Congressional Research Service * Library of Congress * Washington, D.C. 20540

] \
No.S-1/95 | |
‘Memorandum | o September 19, 1997

SUBJECT : Comparison of Pending Adoption Pyoposals and Current Law
FROM'  : Karen Spar
: . Specialist in Social Legislation
Education and Public Welfare Division

This memorandum compares provisions of selected adoption-related legislation pending
in the 105® Congress, with provisions of current law. The pending proposals are intended to
. promote adoption for foster children and make additional improvements in the child welfare
system. The legislation would primarily amend child welfare, foster care, and. adoption
assistance programs under Titles IV-B and IV-E of the Social Security Act. However, certain
provisions of the Child Abuse Prevention and Treatment Act (CAPTA) and other statutes also
are relevant and are included in the side-by-side. Unless indicated otherwise, references to

. current law in the comparison are to Titles IV-B or IV-E of the Social Security Act..

Bills included in the cqmpz-arisoh are the:

« Adoption Promotion Act of 1997 (HLR. 867), passed by the House on April 30, 1997,
by a vote of 416-5; . C S

o Safe Adoptions and Family Environments (SAFE) Act (S. 511), introduced onMarch
20, 1997; and .

"o Promotion of Adoption, Safety, and Support for Abused and Neglect Cﬁil'dren (PASSj

troduced on September 18, 1997. .

This memorandum was prepared by the Education and Public We!far"e Division to enable distribution to more
than one congressional client. = ' : ' '

&
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Provision

Current law

" H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

1. “Reasonable Efforts” and

Child Safety Provisions

1. “Reasonable efforts” to
preserve and reunify
families

In every case, states must
make “reasonable efforts” to
avoid the need to remove a
child from home, and to
make it possible for a child to
return home after placement
in foster care — Sections
471(a)(15), 472(a)(1).

Under CAPTA, no later than
October 3, 1998, states must
have provisions, procedures,
and mechanisms in effect to
assure that the state does not
require reunification of g
surviving child with a parent
who has been found by a
court of competent
jurisdiction to have killed or
assaulted another of their
children Section
106(b)(2)(AX(xii) of CAPTA.

States also must assure that
conviction of such a felony
will constitute grounds under
state law for termination of
parental rights to surviving
children (although the state
retains discretion to make

States would continue to be
required to make reasonable
efforts to preserve and reunify
families; however, this
requirement would not apply
in cases in which a court has
found that:

® a child has been
subjected to
“agpgravated
circumstances” as

defined in state law
(which may include
abandonment, torture,
chronic abuse, sexual
abuse);

® a parent has killed or
assaulted another of
their children; or

¢ 2 parent’s rights to a

sibling have been
involuntarily
terminated.

In these cases, stateg would
not be required to make
reasonable efforts on behalf of
any parent who has been
involved in subjecting the
child to these circumstances,

States would be required to
make reasonable efforts to
preserve families when the
child can becared for at home
without endangering  the
child’s health or safety; and to
reunify families unless a court
determines that reunification
would endanger the child’s
health or safety, or in cases
specified in state law, such as:
® cases in which a court
has found that a parent
has killed or assaulted
another of  their
children; or
® cases in which a court
has found that a parent
has abandoned,
tortured,  chronically
abused, or sexually
abused the child.
By October 3, 1999, states
must enact and enforce laws
that specify cases (such as
those listed above) in which
reunification efforts would not
be required, and in which
grounds exist for expedited
termination of parental rights

States would be required to
make reasonable efforts when
possible, to preserve families
when the child can be cared
for at home without
endangering the child’s heaith
or safety, or to make ijt
possible for the child to safely
return home. Such reasonable
efforts would not be required

on behalf of any parent:
o if a court has
determined that the

parent has killed or
assaulted another of
their children; or

* if a court has
determined that
returning the child

home would pose a
serious risk to their
health  or safety
(including but not
limited to cases of
abandonment, torture,
chronic physical abuse,
sexual  abuse, or
previous  involuntary
termination of parental
rights to a sibling); or

case-by-case determinations Reasonable efforts to preserve | without efforts to reunify the ¢ if the state has
of whether to seek or reunify families could be family — Section 102. specified in legislation
termination  of parental | made concurrently with efforts cases in which
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Provision Current law H.R. 867 (Houise-passed) ~_S. 511 (Introduced) S. 1195 (Introduced)
| rights) — . Section | to place the child for reasonable efforts
IOG(b)(Z)(A)(xiii) of | adoption, with a legal would not be required.
CAPTA. guardian, or in another Reasonable efforts to preserve
planned permanent or reunify families could be

arrangement (see item 9) —
Section 2.

made concurrently  with
reasonable efforts to place a
child for adoption, with a
qualified relative or legal
guardian, or in another
planned, permanent
arrangement (see item 9) —
Section 101,

2. Consideration of child
health and safety

No comparable provision in
the Social Security Act.

Under CAPTA, states must
have provisions or
procedures for reporting
child abuse and neglect; for

screening, assessing, and
Investigating such reports;
and for ensuring and

protecting the safety of the
abused or neglected child and
of any other child under the
Same care who may be in
danger of abuse or neglect
and ensuring their placement
in a safe environment —
Section 106(b)(2)(A)iii) of
CAPTA.

In determining and making
reasonable efforts on behalf of
a child, the child’s health and
safety must be of paramount
concern — Section 2.

In determining reasonable
efforts, the child’s health and
safety must be the paramount
concern — Section 102.

In addition, current law would
be amended to include
references to child safety in
provisions dealing with child
welfare services, case plan and
case review procedures —
Sections 101(a) and 103.

Same as §. 511 — Sections
101 and 102,

3. Termination of parental
rights

No comparable provision in
the Social Security Act,

In the case of a child who is
younger than 10 and has been

As stated in item 1, by
October 3, 1999, states would

In the case of: .
¢ a child who has been in
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

Under CAPTA, g5 stated in
item 2, states must (by
October 3, 1998) have
Provisions to assure that they
will not require reunification
of a surviving child with a
parent who the court finds
has killed o assaulted
another of their children; and
after such provisions are in
effect, the state must assure
that conviction of such a
felony will constitute grounds
under  state law  for
termination of parenta] rights
to Surviving children
(although the state retains
discretion to make case-by-
case  determinations of
whether to seek termination
of parental rights)
Section 106@)(2)(A)(xii) and
(xiii) of CAPTA

In addition, by October 3,
1998, states must have
provisions, procedures, and
mechanisms for expedited
termination of parenta] rights
in the case of infants
determined to be abandoned
under state law — Section

106()2)A)iXT)  of
CAPTA.

in foster care for 18 of the
most recent 24 months, states
would be required to initiate a
petition (or join any existing
petition) to terminate parental
rights, unless:
® at the option of the
state, the child is being
cared for by a relative;
® ‘a state court or agency
has  documented a
compelling reason for
determining that filing
such a petition would
not be in the best
interests of the child; or
¢ the state has not
provided the family
with services deemed
appropriate by the state
(in  cases where
reasonable efforts to
preserve or reunify the
family have beep
required).
This provision would apply
only to children who enter
foster care on or after October
1, 1997— Section 3.

be required to enact and
enforce laws specifying cases
(such as where 3 court has
found that a parent has killed
Or assaulted another of thejr
children, or has abandoned,
tortured, chronically abused,
or sexually abused the child)
where grounds exist for
expedited  termination of
parental rights without first
requiring family reunification
efforts — Section 102,

-| concurrently, to

foster care for 12 of
the most recent 18
months; or
® achild who has been in
foster care for 4
lifetime total of 24
months; or
® an infant who g
determined by the
court to have been
abandoned (as defined
under state law); or
® a court determination
that a parent of a chjld
has assaulted the child
or killed or assaulied
another  of  their
_ children;
states would be required to
initiate a petition (or join any
existing petition) to terminate
parental rights, and
identify,
recruit, process, and approve
a qualified adoptive family,
unless:
¢ at the option of the
state, the child is being
cared for by a relative:
or
@ astate court or agency
- has  documented 3
compelling reason for
determining that filing
such a petition wouli]
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Provision

. Current law

S. 511 (Introduced)

S.1195 (Introduced)

H.R. 867 (House-passed)

not be in the best
interests of the child —
Section 104(a).

A child would be considered
as having entered foster care
on the later of
¢ the first date that the
child is removed from
home; or
® the date of the first
judicial hearing on the
child’s removal —
Section 104(b).

Nothing in Title IV-E, as
amended by this legislation,
would be construed as
precluding state courts or
agencies from initiating or
finalizing  termination of
parental rights for other
reasons, or according to
earlier timetables, than those
specified, when determined to
be in the child’s best interests
— Section 104(d).

In general, this provision
would apply to children

.| entering foster care after the

date of enactment For
children in foster care on or
before the date of enactment,
this provision would not apply
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Provision

Current iaw

H.R. 867 (House-passed)

- 8. 511 (Introduced)

S. 1195 (Introduced)

until 1 year after the date of
enactment. The provisions of
the PASS Act, providing time
for state legislatures to enact
nhecessary legislation, would
apply to this provision (see
item VII) — Section 104(e).

4. Limitations on Appeals

No provision.

No provision.

No provision.

States would be required to
provide that orders
terminating parental rights,
and  court-ordered  child
removals, would only be
appealable during the l-year
period beginning on the date
the order is issued. The
provisions of the PASS Act,
providing time for state
legislatures to enact necessary
legislation, would apply to this
provision (see item vIl) —
Section 104(c). '

5. Child death review teams

No provision in the Social
Security Act.

Under CAPTA, states must
designate at least 3 citizen
review panels (small states
must designate at least 1),

which are representative of |

the  [ocal community.
Existing entities such as
foster care review boards or

| child death review teams may

No provision.

No later than § years after
€nactment, states would be
required to certify that they
have established and are
maintaining a multidisciplinary
state child death review team
(and, if necessary, regional
and local teams) to investigate
child deaths, including those
where there has been a prior
report of abuse or neglect or
there is reason to suspect that

Same as §. 511, except:

¢ states would have to
certify that they have
established and are
maintaining child death
review teams no later
than 2 vyears after
enactment;

® death review teams
would not be required
to investigate deaths
resulting from suicide,
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Provision

Current law

H.R. 867 (House—passed)

S. 511 (introduce'd)

S. 1195 (Introduced)

be designated if they cap
perform  the required
functions. These Panels myst
examine  policies and
procedures of state ang local
agencies, and individya] cases
if appropriate, to determine if

€ agencies are Operating in
accordance with the;r state
CAPTA plan, child
protection standards, and any
other criteria considered
important by the panel,
including 4 review of
coordination betweep state
child protection programs
and foster care and adoption
Programs under the Social
Security Act, and a review of
child fatalities and near
fatalities = __ Sections

106(b)(2)(A)(x) and 106(c)
of CAPTA.

| agency, or the death was a

the death was related to abuse
Or neglect, or the child wag a
ward of the state or otherwise
known to the child welfare

suicide, or the cause of death
was unexplained or
unexpected. In addition, HHS
would be required tg establish
a federal child deatp review
team (with Tepresentatives
from other federa] agencies)
to investigate deaths on
federal lands, review the
status of state and [ocgaf teams,
provide  guidance and
technical assistance, review
state and local data to identify
national trends in child deaths,
and make recommendations to
prevent child deaths __
Section 104

Or cases in which the
cause of death was
unexplained or
unexpected;
responsibilities of the
federal team would be
limited to investigating
deaths on federa| lands,
providing guidance and
technical assistance to
state and local teams
upon request, and
m a k i p
recommendations g
prevent child deaths
Section 103,

6. Criminal record checlis

No provision,

At state option, states could
provide (as a component of
their Title V.| - plan)
procedures  for Criminal
records checks and checks of
a state’s child abyge registry
for any Prospective foster
Parents or adoptive parents,
and employees of child care

institutions, before the parents

Or institutions are finally

Same as HR. 867, except the | Same as S, 511 (i.e., provision
provision would be mandatory | would pe mandatory for
for states, rather than Optional | states), except:

® S 511 and HR 867

~— Section 205

would require states to
deny  approval ip
certain caseg where
there has been 2
criminal conviction;
however, the draft
would allow states tij
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Provision

Current iaw

H.R. 867 (House-passed) S. 511 (Introduced)

S. 1195 (Introduced)

7. Guidelines for out-of-
home care.

approved for a placement of 5
child eligible for federal
subsidies under Title IV-E —
Section 17.

grant approval in such
Cases if the individyal
could provide
substantial evidence to
law enforcement
officials and the state
child protection
agency, proving
extraordinary
circumstances —
Section 107,

States are required to have
an agency responsible for
establishing and maintaining
standards for foster homes
and child care institutions, in
accord with recommended
standards  of nation

Organizations, including
standards related ¢ safety
and sanitation States must
periodically review these
standards, and federal findsg
May only be provided on
behalf of children placed in
licensed or approved homes
and institutiong —_ Sections

No provision, States would also be required
to develop and implement
guidelines to ensure safe,
quality care for children in
out-of-home settings, such as
guidelines  jssyed by a
nationally recognized
accrediting body; to assist
| providers in meeting these
guidelines; to articulate the
guidelines against  which
agency performance wil] be
judged; monitor progress
made toward meeting the
guidelines; and judge agency
compliance with the guidelines

The current law provision,
requiring states to have foster
care standards, would be
amended to require states to
have guidelines ag well as
standards, and to require such
guidelines and standards to
ensure quality services that
Protect the safety and healsh
of children in foster care
placements with non-profit
and for-profit agencies —
Section 108.

471(a)(10) and (11) and by measuring Improvements in
472(b). child and family outcomes and
other appropriate measures —
— Section 206.
II. Adoption Promotion Provisions
8. Adoption incentive No provision. The Secretary of Health and | No provision. Same as HR. 867, except:
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place children for adoption
or other permanent
arrangement

preserve or reunify a family
are not made because of the
Teasons cited in item ] (or are
no longer consistent with the
child’s Permanency goal), then
States would be required to
make reasonable efforts to
Place the child for adoption,
with a legal guardian, or (if
adoption or guardianship were

not appropriate) in another

Boal is adoption or another
permanent Placement, states
would be required to make
reasonable efforts ¢ place the
child in a timely manner for
adoption,  with a legal
Buardian, or jp another
Planned, permanent
arrangement, and to complete
necessary steps to finalize the
adoption or Buardianship —

—_—
Provision Current jaw H.R. 867 (House-passed) S. 511 (Introduced) S. 1195 (Introduced)

Payments Human Serviceg (HHS) would ® adoption incentive
be  authorized to  make Payments would equal
adoption incentive payments $2,000 for each
to eligible states for any adoption of a foster
adoptions of foster children in child above the base
a given fisca] year that exceed number, and $4,000 for
the number of such adoptions each adoption of
inFY1997 orin a subsequent foster child with special
base year. Adoption incentive needs;
Payments would equal $4,000 ® adjustments to
for each adoption of g foster discretionary spending
child above the base number, limits woujd not be
Plus an additional $2,000 for required —  Section
each adoption of 5 foster child 201,
with special needs, For these ,
incentive Payments, $15 Information required by the
million would pe authorized PASS Act would be supplied
for each of fisca] years 1999. through the Adoption and
2003. Relevant budget acts Foster Care Analysis and
would be amended to require Reporting System (AFCARS),
adjustments in discretionary to the extent available (see
spending limits — Section 4. item 31).

9. “Reasonable Efforts” to | No provision, If reasonable efforts to | When 5 child’s Permanency | If  reasonable efforts to

Preserve or reunify a family
are not made because of the
reasons cited in item 1, and
placement with either parent
would pose a serioys nsk to
the child’s health or safety, or
in any case when a chiid’s
permanency goal s adoption
Of another  permanent
placement, then states would
be  required ¢ make




CRS-11

Pravision Current law H.R. 867 (Hmise-passed) S. 511 (Introduced) S. 1195 (Introduced)
planned, permanent | Section 301(a). reasonable efforts to place the
arrangement. child in a timely manner for

adoption, with a qualified
Reasonable efforts to preserve relative or legal guardian, or
or reunify families could be in another planned, permanent
made concurrently with efforts arrangement, and to complete
to place the child for whatever steps are necessary
adoption, guardianship, or in to finalize the adoption or
another planned, permanent legal guardianship.
arrangement — Section 2.

' Reasonable efforts to preserve
or reunify families could be
made concurrently with efforts
to place the child for
adoption, guardianship, or in
another planned, permanent
arrangement — Section 10]

10. Documentation of No provision, For every chilg whose | Same as HR 867, except | Same as § 511 — Section

efforts to adopt

permanency goal is adoption
Or  another  permanent
Placement, states would be
required to document the
steps taken to find an adoptive

family or permanent home; to |

place the child with the
adoptive family,  legal
Buardian, or other ‘permanent
home (including the custody
of a fit and willing relative):
and to finalize the adoption or
guardianship. The
documentation muyst include
child-specific recruitment
efforts such as use of adoption

contains no reference to the
custody of a fit and willing
relative — Section 301(b).

109.
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Provision

Current law

H.R. 867 (HouSe-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

information exchanges,
including electronic exchange
Systems — Section 7

11. Eligibility for adopfion

Fet.ieraﬂy subsidized adoption

No provision.

Federally subsidized payments

assistance assistance payments are made would continue to be made on ® reiterates current law
on behalf of children with behalf of children with special requirement that the
special needs as defined by needs as defined by the state. child’s specig| needs,
the state, Eligible children AFDC and SgI eligibility together  with  the
must have beep eligible for provisions would be deleted. circumstances of the
Aid o Families wijth Eligible children would be adoptive parents, must
Dependent Children (AFDC) those  who, prior to be  considered in
at  the time adoption termination of parental rights determining the
Proceedings began (except and initiation of adoption amount of any payment
that they had been removed Proceedings, were in the care to be made to the
from their family as a result of a public or nonprofit adoptive parents;
of a voluntary agreement or agency or Indian tribe ag 5 ® states  would pe
judicial determination that result  of g4 voluntary required to spend an
remaining with the family agreement  or  judicial amount equal to any
would be contrary to thejr determination that remaining savings resulting from
welfare), or must be eligible |- in the home would pe contrary this  provision to
for  Supplementa] Security to their welfare, or were living | provide services o
Income (SSD, or must be in foster care with their minor children and families
living in foster care with a parent. An otherwise eligible (including post-
minor parent who is eligible child whoisnot a Uy g citizen - adoption services) that
for foster care subsidies or resident would be eligible are allowable under
under Title IV-E. The for assistance, except for Titles IV-B or IV-E;
amount of the adoption children who were adopted and
assistance Payment made tq outside the U.S. or brought to ® otherwise eligible
an adoptive family is baged the U.S. to be adopted. An children in the custody
on the needs of the child and otherwise eligible child whose of for-profit agencies
the circumstances of the adoptive parent dies or whose would be eligible for
family, byt may not exceed adoption is disrupted would adoption  assistance
the foster care Payment that remain eligible for assistance under Title IV.E —
the child would have been — Section 303, Section 202, ‘J

Same as §. 51 1, except:
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Provision

Current law

H.R. 867 (House-passedj

S. 511 (Introduced)

S. 1195 (Introduced)

eligible to i'eceive — Section
473(a)(2).

12. Technical assistance to
Promote adoption

No provision in the Social

Security Act.

Under the Adoption
Opportunities program, HHS
is authorized to enter into
grants and contracts with
public and private nonprofit
agencies for varjoys activities
intended ~ g promote
adoption, Particularly for
special needs - children —
Title IT of the Child Abuse
and Adoption Reform Act of
1978.

HHS would be authorized to
provide technica] assistance to

states  and  Jocaljgieg to
Promote adoption for foster
children, including:

® guidelines for
expediting termination
of parental rights;

® encouraged uyse of
concurrent planning;

® Specialized units ang

expertise in moving
children toward
adoption;

® risk assessment tools
for early identification
of children who would
be at risk of harm if
returned home;

® encouraged use of fast
tracking for children
under age 1 into pre-
adoptive placements;

® programs to place
children into pre-
adoptive placements

Prior to termination of
parental rights.
For technica] assistance, $10
million would pe authorized
for each of fiscal years 1998-
2000 — Section 12,

No provision. -

———

Same as HR 867, except:
® would also authorize
technical assistance for
development of |
programs to recnit
adoptive parents; and
® no authorization of
appropriations wouid
be included — Section
203,




CRS-14

Provision

Current law

H.R. 867 (House-passed)

S. 511 (Intrdduced)'

S. 1195 (Introduced)

13. Interstate adoption

No provision,

No provision,

The Secretary of HHS would
be required to appoint an
advisory panel tq
interjurisdictional
issues.
submit
Secretary within 12 months of
their appointment, including
recommendations
improvements. The Secretary
would forward the report to
‘Congress, and,
mak
legislation — Section 305.

study
adoption
The panel would
a report to the

for

if relevant,
¢ recommendations for

Same as S. 511, except for
minor  modifications in
membership of advisory panel
— Section 204(b).

In addition, states would be
required to provide that
neither the state nor any other
entity in the state that receives
federal funds would:
® deny to any person the
opportunity to become
an applicant for child
custody, licensure as a
foster or adoptive
parent, or foster care
or adoption assistance
under Title IV-E on the
basis of geographic
residence; or
® delay or deny the
Placement of a child for
adoption, into foster
care, or in the child’s
original home on the
basis of geographic
residence — Section
204(a).

II. Foster Care Provisions

14. Foster care Case review

The status of every child in

States would be required to

Same as HR. 867, except:

Same as §. 51] — Section

system foster care  under state | hold a first dispositional ¢ states also would be | 302
Tesponsibility must  pe hearing within 12 months of a required to  hold |
| reviewed by a court or child’s placement, instead of Subsequent
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

8. 1195 (Introduced)

administrative review at ledst
every 6 months. In addition,

no later than 18 months after
the child enters care (and at
least every 12  monthg
thereafter), the court or a
court-appointed body muyst

the current 18, and the name
of the proceeding would be

changed to “permanency”
hearing. The hearing’s
purpose  would be o
determing  the child’s

Permanency goal, which could

dispositional hearings
at least every 6 months
after the first sych
hearing, instead of the
current 12; and

® includes no reference
to the custody of a fi

hold a “dispositional” hearing | include returning  home, and willing relative —
to determine the child’s | referral for adoption and Section 302,
future status, which cap termination of parenta] rights,
include returning  home, guardianship, or another
continuing in foster care for a planned, permanent
specified period, adoption, arrangement, which coyld
or, if warranted by the child’s include the custody of a fit
special needs or | and willing relative — Section
circumstances, long-term or | 5.
permanent foster care —_
Section 475(5),
15, Participation in case Administrative reviews are | Foster barents and relatives | No provision. Same as HR 867, except
reviews and hearings open to the participation of 5 providing care for 4 child would make explicit that
' child’s parents —_ Section | would be given notice and an relative caretakers also would
475(5). Opportunity to be heard at any not be considered parties to
review or hearing held with reviews or hearings, and that
regard to the child, except that this provision would not be
this provision would not be construed to make foster
construed to make any foster parents and relative caretakers
parent a party to such g parties to these proceedings
review or hearing — Section solely on the basis of receiving
6. notice and an opportunity to
be heard — Section 105
16. Reunification services Foster care maintenance | No provision. Foster care maintenance | The family preservation and

and reauthorization of the
family preservation

payments that are eligible for
federal reimbursement are

Payments would also include
costs of reunification services

Yy support program under
Title IV-B, Subpart 2, would
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Provision

Current law

H.R. 867 (HOuse-passéd)

S. 511 (Introduced)

S. 1195 (Introduced)

program

defined as payments for the
costs of food, clothing,
shelter, supervision, school
supplies, personal incidentals,
liability  insurance with
Téspect to the child, angd
reasonable travel to the

child’s home for visitation — |

Section 475(4).

Capped entitlement grants to
States are authorized through
FY1998 for community-
based family support and
family preservation services.
States may spend up to 10%
of their allotments for
administrative costs, and are
required to devote significant
portions  of remaining
expenditures to each of the 2
types of services. $240
million is available in
FY1997, and $255 million js
authorized for Fy 1998
Funds have been set-aside for
court improvement grants
($5 million in FY1995, and
310 million g each of
FY1996-FY1998),  and
evaluation and research (36
million each year) — Title
IV-B, Subpart 2.

forup to 1 year afler a child js
removed from home.
Reunification services would
include services and activities
provided to a child who has
been removed from home, and
the child’s parents or primary
caregiver to make family
reunification possible, and
would be limited to individual,
group, and family counseling,
inpatient, residential, or
Outpatient substance abuse
treatment, mental health
services, assistance to address
domestic violence,  and
transportation to and from
such services — Section 304.

be  reauthorized through
FY2003, at the following
levels:  $275 million in
FY1999, $295 million in
FY2000; $315 million in
FY2001; $335 miilion in
FY2002; and $355 million in
FY2003. States would be
required to devote at least
25% of their expenditures
(after spending no more than
10% of their allotment for
administrative costs) to each
of the following 3 categories
of services: community-based
family support services, family
preservation  services, and
time-limited family
reunification services. Time-
limited family reunification
services would be defined as
services provided to children
(and their parents) who have
been removed from home and
placed in foster care, for no
longer than the l-year period
beginning on the date of their
removal from home. The set-
aside for court improvement
grants  would not be
continued; the set-aside for
evaluation and research would
be continued — Section 307.

17. Staff training

Federal reimbursement is

No provision.

Federal reimbursement could

No provision.
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Provision Current law. H.R. 867 (House-passed) S. 511 (Introduced) S. 1195 (Introduced)
availabl_e to states for 75% of aiso include training directed
expenditures for training at staff maintenance ang

state and local child welfare
personnel, individuals
preparing for employment as
state and local child welfare
personnel,  cyrrept or
Prospective  fogter or
adoptive parents, and staff of
child care institutions serving
children eligible for Title I'v-

subsidies -Section

474(a)(3)(A) and (B).

——

|

retention,  and training
provided o personnel
employed by courts, law
enforcement agencies,
substance abuse agencies,
mental  health providers,
domestic violence agencies,
health agencies, child care
agencies, schools, and other
agencies that are working with
State or local child welfare
agencies. . Training
expenditures  could  pe
reimbursed regardless of the
primary  provider and
regardless of the proportion of
Title IV-E-eligible children ip
the state. HHS would be
required to issye guidelines
for such training; states wouid
document that their
expenditures conform to these
guidelines; and states could
not reduce their own spending
on training below FY]99s
levels — Section 204,

IV, System Accountability and Innovatigg Provisions

18, Performance measures
for state child welfare
programs

No provision.

The Secretary of HHS (in
conjunction with the American
Public Welfare Association,
Governors

Nationa]

No provision.

The Secretary of HHS would
be required to issue an annual
report, containing ratings of
state performance in
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Provision Current law

" H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

Association,  and child
advocates) would be required
to develop outcome measures
to assess state child welfare
brograms, and to rate state
performance according to
these measures. HHS would
submit an annyg) report to

Congress on State
performance, . WIith
recommendationg for

Improving state performance;
the first report would be due
on May 1, 1999 Outcome
measures would include length
of stay in foster care, number
of foster care placements, and
number of adoptions, and, to
the maximum extent possible,
would be developed from data
available from the Adoption
and Foster Care Analysis and
Reporting System (AFCARS)
— Section 10, -

protecting children, with the
first report due on October 1,
1998. The Secretary would
be required 1o develop
outcome measures that could

‘track state performance over

time in the following
categories:
® number of placements
for adoption, in foster
care, with a relative or
a guardian;
® number of children
who “age out” of
foster care without
having been adopted or
Placed with a guardian;
® length of stay in foster
care;
® length of time between
a child’s availability for
adoption and actyg]
adoption;
¢ number of deaths and
substantiated cases of
child abuse or neglect
in foster care;
® specific steps taken by
the state to facilitate
permanence for
children.
States would be required to
provide  information on
adoption, foster care, and

guardianship, as detemﬁn@
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

necessary by the Secretary —
Section 206.

Information required by the
PASS Act would be supplied
through the Adoption and
Foster Care Analysis and
Reporting System (AFCARS),
to the extent available (see
item 31).

19. Child welfare
demonstrations

HHS is authorized to
approve  child  welfare
demonstrations in up to 10
states, in which states may
request waivers of provisions

| under Titles IV-B and IV-E

~— Section 1130 of the Social
Security Act.

Under CAPTA, HHS is
authorized . to award
demonstration grants to
public or private nonprofit
entities, including awards in
not more than 10 states to
develop procedures using
adult relatives as the
preferred placement for
children removed from home
— Section 105(a)(3)(B).

The number of child welfare

demonstrations would be
increased to 15 states. At
least one of the additional
demonstrations would have to
address the issue of kinship
care — Section 11.

The number of child welfare
demonstrations would be
increased to 15 states ——
Section 402.

(In addition, capped
entitlement funding would be
provided for innovation grants
to states — see item 20.)

Same as S. 511 — Section
301.

(In addition, appropriations
would be authorized for
innovation grants to states —
see item 20).

20. Innovation grants

No provision in the Social
Security Act.

No provision.

Up to $50 million in
entitlement funding would be
available per fiscal year for

Same as S 511, except
funding would be authorized
to be appropriated in FY 1998
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Provision

Current law

H.R. 867 (House-passed)

8. 511 (Introduced)

S. 1195 (Introduced)

Under CAPTA, HHS s
authorized to enter into
grants  or contracts with
public and private nonprofit
entities  for  time-limited
demonstration programs and
projects for the following
purposes: '
® training for
professionals and
paraprofessionals in
various  disciplines
related to child abuse
and neglect,
improving use of
volunteers, and
establishing resource
centers to provide
information and
training related to
child . abuse and

neglect;
®* mutual support
programs for families;
* innovative projects

that establish a triage
system to respond to

- child  abuse ang
neglect ‘through
partnerships  among
the state and
community agencies;

® kinship care projects
(see item 19); and

® supervised visitation

grants to states for innovation
projects. States could submit
applications in FY1998 of
FY1999. Projects would last
for 5 years, could not require
waivers from federal law,
would include evaluations,
and would address the
following goals:

® reduce backlogs of

children awaiting
adoption;
® ensure permanent

placements within 1
year of foster care;

e identify and address
barriers to permanent
placements;

e implement community-
based permanency
initiatives and  child
protection  activities
that involve
partnerships;

® assist with state safety
guidelines;

¢ develop new staffing
approaches — Section
401.

through FY2003, rather than
provided as entitlement
funding — Section 308.
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

facilities for children
and  parents —
Section 105(a) of
CAPTA.

Under the Adoption
Opportunities Program, HHS
is authorized to enter into
grants and contracts with
public and private nonprofit
entities for various activities
intended  to promote
adoption, particularly for
special needs children —
Title II of the Child Abuse
Prevention and Treatment
and Adoption Reform Act of
1978.

V. Substance Abuse-Related Provisions

21. Reports on substance .

abuse and child protection

No provision,

The Secretary of HHS would
be required to submit a report
to the Committees on Ways
and Means and Finance on the
problem of substance abuse in
the child welfare population,
services provided, and the
cutcomes of such services
This report would be based on
information from the
Substance Abuse and Mental
Health Services
Administration and  the
Administration for Children

The Secretary of HHS would
be required to provide to state
substance abuse and child
welfare agencies an inventory
of federal programs that could
be used to provide substance
abuse services to families in
the child welfare system. The
Secretary would develop the
report through the
Administration for Children,
Youth and Families, the
Center for Substance Abuse
Prevention, and the Center for

The Comptroller General
would be required to prepare
an inventory of federal and
state programs that could
provide funds for substance
abuse prevention  and
treatment for child welfare
agency clients; and examine
joint activities conducted by
substance abuse and child
welfare agencies, and the
extent to which such agencies
are responding to the needs of
drug-exposed infants. The
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Provision

* Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

and Families within HHS, and
would be due within 1 year of
enactment. The report would
include recommendations for
legislation — Section 13.

Substance Abuse Treatment.
The report would be due
within 12 months of
enactment, and would be
updated biennially.

State substance abuse and
child welfare agencies would
be required to jointly prepare
& report on joint activities, due
to HHS within 12 months of
enactment. Within 18 months
of enactment HHS would
report  to Congress on
substance abuse and child
welfare  issues, including
recommendations for
legislation — Section 201

Comptroller General would be
required to report to Congress
within - 18  months .of
enactment, describing:
substance abuse needs of child
welfare clients and the extent
to which these needs are being
met; barriers to substance
abuse treatment faced by child
welfare -clients; collaborative
state substance abuse and
child  welfare activities;
available data on treatment
and its effectiveness for child

welfare clients; and
recommendations for
promoting collaboration

among state substance abuse
and child welfare agencies —
Section 306(a).

22. Priority for substance
abuse treatment

Pregnant women are given
priority for substance abuse
treatment under a federal
substance abuse block grant
— Section 1927 of the Public
Health Service Act.

No provision.

The Public Health Service Act
would be amended to provide
that all caretaker parents who
are referred for substance
abuse treatment by a state or
local child welfare agency
would also be given priority
for such services — Section
202

Same as S. 511 — Section

306(b).

23. Foster care payments
for children with parents in
residential institutions

Federally subsidized foster
care maintenance payments
may be made on behalf of
eligible children who are

No provision,

Federally subsidized foster
care payments could also be
made on behalf of eligible
children who are placed with

Same as §. 511, except:
® the provision could
also apply to a parent
trying to overcome




CRS-23

Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

placed in a licensed foster

their parent in a residential

post-partum

family home, or a licensed program  that  provides depression; and
child care institution — services for parents and ® the amount of the
Section 472(b). children, including parenting foster care maintenance
services, in cases where: payment that would be
e the parent is trying to made to the residential
overcome  substance program on behalf of
abuse, domestic the child could not
violence, homelessness, exceed the amount that
or has special needs would otherwise have
due to  teenage been made on behalf of
parenthood; the child — Section
o the child’s safety can 306(c).
be assured;
o the program provides
appropriate services for |
parent and child;
* the child’s permanency
plan is family
reunification within a
specified period; and
e the parent has not
previously been treated
in a residential program
serving children and
parents together —
Section 203.
V1. Additional Provisions
24. Kinship care report No provision. - The Secretary of HHS would | No provision. Same as HR. 867, except,

be required to convene an
advisory panel on kinship care
no later than March 1, 1998.
By the same date, the

rather than convening a new
advisory panel, the Secretary
would be directed to use the
Advisory Board on Child
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Provision

Current law

HLR. 867 (House-passed)

'S. 511 (Introduced)

S. 1195 (Introduced)

Secretary would submit an
initial report to the advisory
panel on the extent to which
foster children are placed with
relatives. The advisory panel
would review the Secretary’s
initial report and submit
comments by July 1, 1998
Based on these comments and
other  information, the
Secretary would submit 2 final
report, by November 1, 1998,
to the Committees on Ways
and Means and Finance,
containing recommendations
— Section 8.

Abuse and Neglect (ABCAN)
authorized under CAPTA. If
ABCAN did not exist, then
the Secretary would convene
an advisory panel as directed
by this legislation — Section
303.
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

25. Federal parent locator
service

The Federal Parent Locator
Service is authorized under
the Child Support
Enforcement Program to
assist in locating absent
parents for purposes of
collecting child support —
Section 453 of the Social
Security Act.

Child welfare agencies would
be authorized to use the
Federal Parent Locator
Service to assist in locating
absent parents — Section 9.

No provision.

Same as HR. 867 — Section
106.

26. Eligibility for
independent living services

Federal grants for
independent living services
are authorized to assist:
children 16 and older . who
are eligible for foster care
subsidies under Title IV-E; at
the option of the state, all
other foster children age 16
and older; and at the option
of the state, former foster
children who are not yet 21
years old. (Eligibility for
foster care subsidies under
Title IV-E is linked to
eligibility for the former
AFDC program, which limits
asset  accumulation to
$1,000) — Section 477.

The primary target population
for independent living services
would be revised to include
children who are no longer
eligible for foster care
subsidies under Title IV-E,
because they have
accumulated assets of up to
$5,000 -— Section 14.

No provision.

Same as H.R. 867 — Section
305,

76. Standby guardianship

{ No provision.

It would be the sense of
Congress that states should
have laws and procedures that
would permit a parent who is
chronically ill or near death to
designate a standby guardian

No provision.

Same as HR. 867 — Section
304.
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

for their minor child, without
surrendering  their own
parental rights. The standby
guardian’s authority would
take effect upon the parent’s
death, mental incapacity, or
physical  debilitation and
consent — Section 18.

28. Purchase of American-
made equipment

No provision.

It would be the sense of
Congress that, to the greatest
extent possible, all equipment
and products purchased with
funds provided under the
Adoption Promotion Act
should be American-made —
Section 16.

No provision.

No provision.

29. Voluntary reunions
between adopted aduits and
birth parents and siblings

No provision.

No provision.

No provision.

The Secretary of HHS, at no
cost to the federal
government, would be
authorized to use the facilities
of HHS to facilitate the
voluntary, mutually requested
reunion of an adult adopted
child (age 21 or older), with a
birth parent or adult adopted
sibling (age 21 or older), if all
individuals involved want the
reunion and agree to keep
each others’ names and
locations  confidential —
Section 205.

30. Preservation of
reasonable parenting

No provision.

No provision.

No provision.

Specifies that nothing in this
legislation is intended to
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Provision

Current law

H.R. 867 (Housé-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

disrupt the family
unnecessarily or intrude
inappropriately into family life,
or prohibit the yse of
reasonable  methods of
parental discipline, or to
prescribe a particular method
of parenting — Section 401

31. Use of AFCARS data

The Secretary is required to
develop, through regulation,
2 mandatory child welfare
data collection system in
which all states must
participate. HHS is currently
implementing  this system,
known as the Adoption and
Foster Care Analysis and
Reporting System
(AFCARS) — Section 479,

No provision,

No provision.

Any information required to
be reported by the PASS Act
would be supplied through
AFCARS, to the extent
available.  The Secretary
would be required to modify
the AFCARS regulations if
necessary to allow states to
obtain data required by the
PASS Act — Section 402,

32. Report on ﬁduciai‘y
obligations toward SSJ

recipients

No provision,

No provision.

No provision.

No later than 12 months after
enactment, the Social Security
Commissioner would e
required to submit a report to
Congress on state or local
child welfare services agencies
that act as representative
payees on behalf of ¢hildren
receiving Supplemental
Security Income (SSI). This
feport would examine the
extent to which such agencies
have complied with their
fiduciary responsibilities, and
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" Provision

Current lﬁw

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

have received SSI payments
on behalf of children that they
cannot identify or locate —
Section 403.

33. Allocation of
administrative costs under
TANF and other means-
tested programs

Under Medicaid and food
Stamps, states are reimbursed
for eligible administrative
costs at a 50% federal
matching rate, on an open-
ended basis. Higher open-
ended matching rates are
provided for child support
enforcement costs. Under
TANF, states may use up to
15% of their block grant
allotments for administrative
costs, (Note: TANF
replaced Aid to Families with
Dependent Children (AFDQ),
under which states wera
reimbursed for eligible
administrative costs at a 50%
federal matching rate.)

No provision.

No provision.

Would require states to
designate TANF ag the
“primary’ program” when
allocating administrative costs
incurred in serving those

eligible or applying for
benefits under TANF and any
other state-administered

federal means-tested program.
This would require that,
where TANF individuals ajso
are applicants for or recipients
of other federal means-testeg
programs (e.g, Medicaid,
food stamps, child support

-enforcement), administrative

costs would, for the purpose
of claiming federal matching
money, be allocated such that
costs common to all the
programs are allocated to
TANF and costs specific to a
given program are allocated to
that program.

Inciudes special provisions for
states that conform eligibility
rules and procedures under
Medicaid and TANF and use
the same application form.
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Provision

Current law

H.R. 867 (House-passed)

S. 511 (Introduced)

S. 1195 (Introduced)

These amendments would
take effect as if included in the
welfare reform law of 1996 —
Section 404.

VIL Effective Dates

Not applicable.

October 1, 1997.

If the Secretary determines
that states need to enact
legislation to comply with
state  plan  requirements
imposed by this legislation, a
state plan would not be
considered out of compliance
solely because it fails to meet
these requirements until after
the close of the next regular
session of the state legistature.
In states with a 2-year
legislative session, each year
would be deemed a separate
regular session — Section 15

October 1, 1997 — Section
501.

Same as HR. 867, except for
provisions  dealing  with
termination of parental rights
(see item 3) and allocation of
administrative costs under
TANF and other means-tested
programs (see item 33),
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Cost Allocation Background

Prior to Welfare Reform, common administrative costs for AFDC, Food Stamps, and Medicaid,
such as those for determining eligibility, were all charged to the AFDC program (this cost -
allocation methodology has been called the “primary program” approach). This was an artifact
of legislative history and NOT standard accounting procedure. Under standard accounting
procedure, activities are charged to programs in the proportion that the program benefits from the
activities (this is called “benefitting program” approach). .

Funding levels for the TANF block grant were based on the AFDC program, including the : .
common administrative costs, some of which could rightly have been charged to Medicaid and
Food Stamps. In March, the Congressional Budget Office (CBO) adjusted its baseline to show
that states will charge a portion of these common costs to Medicaid and Food Stamps, as they
can under current law and standard accounting procedures. The CBO baseline increased by over
$5 billion 1997-2002, assuming states would move to this benefitting program approach.

The Office of Management and Budget (OMB) did not adjust its baseline to show that states
would move 1o a benefitting program. Instead, they assumed that TANF would replace AFDC as
the primary program for the purpose of allocating common costs. This is not consistent with
current law and OMB Circular A-87. The OMB baseline, therefore, does not reflect increasing
administrative costs in the Medicaid and Food Stamp programs. '

In this legislative session, several proposals have sought to stop the shifting of common -
administrative costs to Medicaid and Food Stamps, and to capture the savings from the CBO
baseline for use as an offset for other provisions that have costs. During budget reconciliation
the CBO score was most important because the Administration had agreed to use the CBO
baseline to balance the budget. However, the Balanced Budget Agreement re-set the Pay-Go
scorecard to zero. Legislation post-BBA must be scored by OMB against the Administration
baseline. Legislation that is not cost neutral runs the risk of triggering a sequester under the
Budget Enforcement Act. OMB’s bascline assumes TANF as primary program; the costs of
moving to benefitting program have never been incorporated into the baseline, Therefore, no
savings would result from the cost allocation provision, and it is not available a3 an offset.-
Savings from cost allocation methodology may be available as an offset for legislation proposed
with the FY 1999 President’s Budget, as OMB could adjust its baseline to include increasing
administrative costs. ’

While CBO included over $5 billion in additional costs from shifting common costs to Medicaid
and Food Stamps, making TANF primary will likely produce lower savings. Since Welfare
Reform granted states the flexibility to set different eligibility criteria, fewer of the costs will
remain truly common to all three programs. Therefore, states will be able to organize in various
ways to legitimately shift costs to these programs.
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TO: John Hilley é?f?"‘-""
CC: Elena Kagan

FROM: Jennifer Klein 7.4

DATE: 7/10/97

RE: Child Care and Child Welfare Proposals

As you consider uses for the toabacco tax funds, you had asked for descriptions of
our child welfare and child care priorities.

1. Child Welfare

The Administration has stated its strong support for the House child welfare bill
sponsored by Camp and Kennelly (FH.R. 867). We would recommend supporting
two additional provisions in the Senate bill sponsored by Chafee, Rockefeller,
Jeffords and DeWine. The first proposal provides funds for services to resolve
family problems that have caused the child to be placed in the foster care system as
well as to develop alternative permanent arrangements for the child. The second
provides grants to states to remove barriers to adoption. I have attached a more
detailed description of these proposals.

2. Child Care
We are considering three child care proposals.

. The first would make the Dependent Care Tax Credit refundable for child
care expenses so that it could be used by the lowest income working
families and would increase the amount of credit available on a sliding scale
to low and moderate income working families.

. The second would expand Healthy Start programs. This would link child
care providers and health care providers to ensure that children are in safe,
healthy and high quality environments. (We are waiting for more detail
from HHS. Secretary Shalala prefers this option because she thinks the
tobacco tax money should be used for initiatives closely tied to health care.)

. The third would provide funding for child care subsidies and create a
quality incentive grant fund. It would: (1) increase child care development
fund subsidies over the next five years to double the number of children
served, reaching 2 million children by 2002; and (2) provide grants to states
(with matching funds from the private sector) to improve the quality of
child care for young children by modeling programs after the military
system.
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CHILD WELFARE PROPOSALS

Permanency Planning Funds

Rationale: To assure safe and expeditious permanent placement for children entering the
foster care system, appropriate services for both the family and the child must be available as
soon as a child enters care. These services are critical to determining the ability of the
biological family to safely resume care of their child or the need for an alternative permanent
family.

Currently title IV-E funds can be used to pay the cost of foster care maintenance and related
administrative costs. Services which could facilitate permanency (i.e. the child’s return
home, adoption, or guardianship) for the child cannot be funded through the IV-E program.

Strategy: Fund one year of permanency planning services for children entering foster care
through the title IV-E program. These funds will be used to identify and resolve family
problems that led to the out of home placement or to develop adoption or other alternative
permanent arrangements for the child.

Cost: 3480 million for five years

Grants to States to Remove Barriers to Permanency

Rationale: The "Adoption 2002" report proposed a number of strategies to improve the
timeliness of decision making and permanency outcomes for children in foster care. These
recommendations, as embodied in pending federal legislation, will establish new permanency
standards for the States. States will be required to make reasonable efforts to secure a
permanent family for children who cannot return home.

To achieve the intent of "Adoption 2002," States will have to make significant changes in
policy and operations to achieve one or more of the following goals:
- reduce the backlog of children in long-term foster care or awaiting adoption
placement;
- develop and implement community-based child protection activities that involve
parmerships among State and local governments; and
- develop a regional approach 10 use resources of several States to conduct
recruitment, placement, adoption and post-adoption services.

Strategy: Provide funds for five year grants to States to remove barriers to adoption and
improve the permanency outcomes for children in foster care.

Costs: Chafee/Rockefeller legislation - not to exceed $50 million per year for five years

TOTRL P.@2
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TO: Jack Lew
Bruce Reed
Gene Sperling
FROM: Jennifer Klein
DATE: June 25, 1997
RE: Proposals on Child Care and Adoption

Attached please find a document describing our priorities for spending. Melanne
asked me to get this to you.

The Dependent Care Tax Credit could also be expanded without making it
refundable, but our first priority is to make it refundable to help low-income working
families. Please feel free to call with any questions or concerns. .

cc: Melanne Verveer, Elena Kagan, Nicole Rabner
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DRAFT DRAFT DRAFT DRAFT DRAFT
CHILD CARE

1. Expand the Dependent Care Tax Credit to reach one to two
million more families by making it refundable.

The Dependent Care Tax Credit is an income tax credit for
taxpayers who incur employment related expenses for child care.
The credit is available to single parents who work and to two-
parent families in which both parents work. The maximum
allowable credir, available on a sliding scale depending on
income, ranges from $480 to $720 for families with one child, and
from $960 to $1440 for families with two or more children.

Since the credit is not refundable, it can not be used by low
income working families with incomes below the federal income tax

threshold (approximately $24,000 for family of four). Thus the
credit is not available to the low income working families most
in need of child care assistance. -

Cost estimate: §$3-5 billion

2. Increase by $1 billion the Child Care Development Fund in
order to:

Double the number of working families receiving child care
assigtance. $500 million

Low income working parents face major obstacles paying for
the child care they need in order to remain in the
workforce. It is estimated that more than 10 million
children from working families will be eligible for federal
child care assistance, yet such assistance is currently
provided to less than 1.5 million children. Among working
families earning 150 percent of poverty, 4 out of 5 are not
receiving assistance. Among working families earning at or
below the poverty line, 2 out of 3 are not receiving this
assistance.

Improve program guality by adopting the military approach to
guality enhancement . 3200 million

At the Early Childhood Development Conference held at the
White House in April, President Clinton pointed to the
military child care program as a model for the rest of the
country. Of particular note was the focus on establishing
family child care networks, accreditation. and training tied
to compensation. Unfortunately, very limited dollars are
available to programs in the civilian community to promote
such quality provisions. Adopting the military approach for
quality enhancement and providing assistance to child care
programs to implement this approach will make a significant
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contribution to improving the quality of child care services
across the country.

Through a ¢ollaborative approach with the Department of

Education, increase the number of school programs providing

before and after school care. 3300 million
' Each day, millions of school age children across the country
go home to an empty house after school. The vast majority
of mothers with school-age children are now in the labor
market. Despite this fact, most schools still close at 3:00
and remain closed for the summer months. While the number
of school-age programs has grown over the last decade, there
are still dramatically few school-age programs for low-
income working families. Despite the poor access to quality
programs, recent research has documented the positive
effects that schecol-age programs can have on academic.
achievement of low-income children. - This proposal would
double the number of schools providing extended day -
services.
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ADOPTION

1. One-year Reimbursement for Reunification Services. _
(Section 304 of the Chafee/Rockefeller legislation - S$.511)

The ability to use foster care maintenance funds to provide
.reunification services will promote timely decisions
'regarding permanency. The availability of such services ’
will allow the child welfare agency to better identify those
families who are likely to reunify and those that are not =--
thus expediting their ability to develop alternate permanent
plans for these children.

Cost estimate: Approximately $500 million over five years.

2. Innovation Grants to Reduce Backlogs of Children in Awaiting
Adoption. .
(Section 401 of 8. S11) -

Funds grants for innovative projects that will reduce
barriers to adoption and reduce backlog of children awaiting
adoption. (Similar to $10 million for barrier grants
proposed in Adoption 2002 Report).

Cost estimate: $250 million over five years
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Record Type: Record

To: Jennifer L. Kiein/OPD/ECP, Elena Kagan/OPD/EQP
cc:

Subject: Adoption bill

Forwarded by Tracey E. Thornton/WHG/EOP on 06/05/97 05:57 PM ====semacemmmmmacemea

Alice E. Shuffield
06/05/97 05:00:08 PM

hevateos S

Record Type: Record

To: Tracey E. Thornton/WHO/EOP, Lisa M, Kountoupes/OMB/EOP

cc: Charles E. Kieffer/OMB/EQP
Subject: Adoption bill

The Senate cloakroom reports that they'll likely take up the abortion bill next week. If they take up
the House-passed version, we will plan to send up a SAP identical to the House version {strongly
support).

If they take up S. 511, the Chafee/Rockefeller version, we'll draft a new SAP. We have not taken
a position on the Senate version to date. (|l don't believe CBO has scored the bill, but it may cost
money.}

Yesterday, the Senate had a 2nd reading of the House-passed bill, so it's likely that will be the one
they take up.

Will keep you posted.
Alice
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Record Type: Record

To: Alice E. Shuffield/OMB/ECP

cc: Jennifer L. KleinfOPD/EOQOP, Elena Kagan/OPD/EOP
Subject: Re: Adoption bill [

Senator Rockefeller will object to taking up the House-passed bill and we have told
leadershipRepubs that we're following the lead of the bipartisan group of Senators working on the
Senate bill. | talked to Congressman Camp and told him the same.
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ADMINISTRATION, HOUSE, AND SENATE ADOPTION/CHILD WELFARE PROPOSALS

Adoption 2002 Report

H.R. 867 (Camp-Kennelly)

S. 511 (Chafee, Rockefeller, et al)

Work with States on numerical goals and targets
to double the number of adoptions and other
permanent placements by 2002.

No additional legislative authority needed.

No additional legislative authority needed.

Provide technical assistance to State agencies,
courts and communities to improve the timeliness
of permanency decisions and to increase the
number of adoptions and other permanent
placements.

Technical assistance authority (Sec. 12)

No provision.

Financial incentives to states to increase the
number of adoptions from the public child
welfare system (per child bonuses).

Per child bonuses to states (Sec. 4)

No provision.

Continued aggressive implementation of the
Multiethnic Placement Act, as amended.

No additional legislative authority needed.

No additional legislative authority needed.

Publish an annual State-by-State report on success
in meeting numerical targets for adoption.

Annual report on States’ performance (Sec. 10)

No provision.

Recognize successful state efforts.

No additional legislative authority needed.

No additional legislative authority needed.

Provide States with funding to identify and
remove barriers to permanency and adoption.

No provision.

Section 401 authorizes 5 year grants to reduce
backlogs/barriers regarding adoptions.
Authorizes a new funding stream under IV-E (to
be section 478) with up to $50 million for these
grants.

Clarify the purpose of dispositional hearings by
renaming them permanency planning hearings and
shorten the timeframe until such a hearing is
required from 18 months to 12 months.

Dispositional hearing renamed as permanency
planning hearing. (Sec. 5)

Require permanency planning hearing no later
than 12 months after a child is in care (rather
than 18). (Sec. 5)

Same provision, section 302
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ADMINISTRATION, HOUSE, AND SENATE ADOPTION/CHILD WELFARE PROPOSALS

Adoption 2002 Report

H.R. 867 (Camp-Kennelly)

S. 511 (Chafee, Rockefeller, et al)

Clarify “reasonable efforts” requirements and
recognize more clearly that in some cases no
efforts are reasonable.

Clarify reasonable efforts by requiring each state
to define legislatively the categories of aggravated
circumstances under which reasonable efforts

are not required. In addition to the State’s list,
the circumstances listed in the CAPTA bill would
not require reasonable efforts, nor would efforts
be required if parental rights to a sibling had
previously been terminated involuntarily. The
provision further notes that child safety should be
the paramount consideration in determining
reasonable efforts. (Sec. 2)

Adds language on safety similar although not
identical to H.R. 867. (Sec. 102)

Also adds safety language to provisions regarding
the contents of case plans and requirements for
case reviews, (Sec. 103)

Establish a reasonable efforts requirement to
secure an adoptive home when reunification has
been ruled out.

Requires reasonable efforts to find an adoptive
home or other permanent living arrangement if
reunification is not pursued. (Sec. 2)

Section 7 requires that reasonable efforts to find
an adoptive home must be documented.

Requires reasonable efforts to find an adoptive
home or other permanent living arrangement
(Sec. 301)

Encourage States to use the Federal Parent
Locator Service to locate absent parents and
relatives who might provide a permanent home
for the child and to terminate parental rights
when appropriate.

Use of Parent Locator Service in TPR cases (Sec.
9

No provision.

Increase the number of child welfare
demonstration waivers.

Increase from 10 to 15 the number of child
welfare demonstration waivers (Sec. 11). An
amendment added on the House floor provides
that one of the additional demonstrations must be
on the subject of kinship care.

Identical provision, Section 402.
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ADMINISTRATION, HOUSE, AND SENATE ADOPTION/CHILD WELFARE PROPOSALS

Adoption 2002 Report

H.R. 867 (Camp-Kennelly)

S. 511 (Chafee, Rockefeller, et al)

A variety of steps are proposed to encourage
timely decision making, but no specific deadlines
for TPRs are proposed.

Require states to file a TPR petition or join TPR
proceedings after a child under 10 years old has
been in foster care 18 of the past 24 months
unless (1) at the state’s option, if the child is in
relative care; (2) a State court or State agency
has determined there are compelling reasons why
TPR is not in the child’s best interests; or (3) the
State has not provided the services the State
deems appropriate. {Sec. 3)

No provision.

Not addressed.

Foster parents must be provided notice of and an
opportunity to be heard in reviews and hearings.
(Sec. 6) '

No provision.

Suggests this is an issue that needs further study.
Commits to establishing kinship demonstration
projects as provided for in the reauthorized
CAPTA legislation.

Required report and recommendations on kinship
care. (Sec. 8)

No provision.

Not addressed.

An amendment added on the House floor
provides that states may conduct criminal
background checks of prospective foster and
adoptive parents and group home staff.

Section 205 requires States to conduct criminal
background checks for prospective foster and
adoptive parents and for staff of group care
homes.

Not addressed.

Report to Congress on coordination of substance
abuse and child protection/child welfare services.
(Sec. 13)

Section 201 requires HHS to prepare an inventory
of federal programs providing substance abuse
prevention and treatment to families receiving
child welfare services, and requires a Report to
Congress on issues in providing such services.

Not addressed.

No provision.

Section 104 requires each state to implement a
child death review teamn, and requires a federal
child death review team to investigate deaths on
military bases and Indian Reservations.
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ADMINISTRATION, HOUSE, AND SENATE ADOPTION/CHILD WELFARE PROPOSALS

Adoption 2002 Report

H.R. 867 (Camp-Kennelly)

S. 511 (Chafee, Rockefeller, et al)

I}Iot addressed.

No provision.

Section 202 amends the Substance Abuse
Prevention and Treatment Block Grant to broaden
the current preference for services to pregnant
women to include also parents with children who
have been referred to treatment by child welfare
agencies.

Not addressed.

No provision.

Section 203 allows foster care payments on behalf
of children living in residential treatment
programs with their mothers.

HHS will “review and may revise the title IV-E
training regulations to assure a comprehensive
approach to child welfare training.”

No provision.

Section 204 broadens the use of foster care
training funds for training collaborating agencies
on child protection/child welfare issues.

Not addressed.

No provision.

Section 206 requires States to develop and
implement guidelines for out of home care akin to
accreditation.

Not addressed.

No provision.

Section 303 revises adoption assistance eligibility
so that birth families’ low income is not an
eligibility requirement. In addition, the bill
makes immigrant children in the care of
state/tribal child welfare agencies and who
otherwise meet IV-E requirements eligible for
adoption assistance. (Essentially exempts
adoption assistance from the immigrant provisions
of the welfare reform bill.)

Not addressed.

No provision.

Section 304 expands the definition of IV-E
maintenance payments to include a year’s
reunification services.

Proposes technical assistance to support the
development of collaboratives that encourage
placements across geographical boundaries.

No provision.

Section 305 requires HHS to study
interjurisdictional adoption issues.
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EXECUTWE OFFICE OF THE PRESIDENT, L vildt.
OFFICE OF MANAGEMENT AND BUDGET N ) “
WASHINGTON, D.C. 20503 April 30, 1997
(House)

STATEME{NT OF ADMINISTRATION POLICY

(TEIS STATEMENT HAS BEEN COORDINATED BY OMB WITH THR CONCERNED AGENCIES.)

= i ion Act of 1997
(Rep. Camp (R) MI and 31 others)

The Administration strengly supports House passage of HR. 867 and applauds the bipartisan
manner in which the bill was developed. H.R. $67 will further Administration and congressional
efforts to ensure the safety, permanency, and well-being of children in the child welfare system.

Pay- fin

H.R. 867 would affect direct spending; therefore, it is sub_]ect to the pay-as-you-go requirements
of‘ the Omnibus Budg and Reconahanon Act of! 1990 OMB estimates that the net effect. of
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If your response to this request for views is short {e.g., concurino comment), we prefer that you rospond by
a-mall or by faxing us this response sheet. If tha response is short and you prefer to call, plasse call the
branch-wide fina shown below {NOT the analyst's ling) to laave & message with s leglslative assistant.

You may slso respond by: ‘

(1} calling the anslyst/attornay’s direct kine (you will be connected to voice mail if the analyst doses not
answerl; or

(2] sending us a memo or lottar
Ploase Include the LRM number shown sbove, and the subject shown below.

TO; Melinda D. Hasking Phone: 395-3923 Fax: 395-6148
Office of Management and Budgat .
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DRAFT

Mr. Chairmen and Members of the Subcommittes,

I am pleased to appear before you tnday to discuss the Adoption Promotion Act of 1997,
This legisletion would further our effuity (v cnsure the safety, permenency and well-being of
children in the child welfare system and closely mirrors the goals set forth in our Adaption
2002 proposal. On behalf of the Administration, I would like to commend tic members of
this Subcornmittee and the bill's chief sponsors, Representatives Camp and Kennelly, for your
interest in and dedication 1o improving child welfare services. The bipartiﬁn.n Congreasional

. attention und support belng given to these {ssues in both the House and the Senate, coupled
with the reforms and innovative practices being undertaken around the country, present us
with an unprecedented opportunity to make e real difference in the lives of some of

Americe's most vulnerable children.

President Clinton Is committed to "giving the childreu waiting in om; Naton's foster care
system what every child in America deserves - loving parents and & healthy, stable home.”
In his December divective on adoption to federal agensies, tho President directed 11118 to
conaﬁct wide consultadons and report to him with specific recommendations on strategies to
move children more quickly from foster care to permanent homes and to double the ennusl

number of adoptions and othor pormencnt plme;mema over the next five ycars,

Tn response ta the directive, the Department developed the report Adoption 2002, which
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reflects the bipartisan interest in and commitment to promoting adoption and su-cngthcniug‘
permanency planning for children in the public child weltare system. To prepare this repoft.
the Nepariment cansliad with state and local government officials, child welfare

prufessivniuly, pulicy experts, advocates, and foster and adoptive parents at the nationsl, State

and local levels,

Through this process of consuitation, we heard about many of the barriers to expediting
permanency for children in foster care. Delays in making timely permanency decisions result
from high caseloads for judges and caseworkers; incorrect beliefs and outdated assuraptions
about the adoptability of children; the limited pool of permanent families for children with
speciel noeds; and the varied interpretation of the "reasonuble efforts* requircinent (0 reunify &
child in foster care with his or her birth family before another goal, suchk as adoption. can be

pursued for the child.

Our report outlines an agenda to help overcome these harriers and to accelerate the path to
permanency for all waiting children in the public chlld welfiwe sysiem. FPirst, the report
articulates 8 guiding set of principles centered on the needs of the child in order to give
direction to the overall agends. These principles include: that every child descrves a safe,
permanent family; that the child’'s health and safety should be the paramount considerations in
all placement and permanency planning decisions; and that foster care is a temporary situation
== it is not an appropclate place for childien to grow up. It establishes uncyuivocally that the

Federal goals for children in the child welfare system are safety, permanency, and well-being.
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Our proposed agenda 1s multifaceted in order to sddress the broad range of barricrs and
challenges that exist in the child welfare system. The repost presents strategies to establish,
track, and meet State-by-State annual, numerical targets for edoptions and other permanent
plecements -- targets that will bring us to a natlonal doubling of adoptions and permanent
placements in the year 2002. To help States reach their targets, the Department commits o
providing expanded technical assistance, sewarding Staics for incremental increascs in
adoption levels with per-child financial bonuses, and otherwisc recognizing suﬁccssﬁﬂ

performance.

Perhafs mos! important, the report also addresses the need to clarify the "reasnnahle efforts"
provision to make it clcar that in determining whether and when to remove a child from his
or her family and whether and when to reunify the family, Federal law requires that the
child's health and safety shall be the paramount concern. It also calls for providing guidance
10 the States 1o emphasize that child health and safery must ialso be of primary concern when
making decisions 1o terminate parenta! rights. Furthermare, the Adoption 2002 repont
supports the passage of legislation thar shortens the time before s ¢hild's first dispositional
hearing -- the hearing in which a permanency decision is first madc -- from 18 months to 12

months, and changes ils name to "permanency planning hearing.”

Pravisiong in H.R, 887

We are extremely pleased that H.R. 867, the Adoption Promotion Act, proposes many of
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these crtical actions, including clarifying rcasonable cfforts, caclier dispositionu] hearings,

performance targets, technical assistance and adoption bonuses.
Reasonoblo Efforts

The Adoption Promotion Act would clarify current Federal stululory lunguage requiring that
"reasonable efforts” be made both: (1) to prevent the unnecessary removal of children from
their familles; and (2) 10 reunify children, when possible, who have been placed in foster cate
with their familics. The go;l of the rcasonable efforts provision is to prevent children [rum

languishing wmnecessarily in foster care and to svoid the unnecessary disruption of families.

We strongly support the legislation’s goal of providing greater clarity abour what is meant by
"reasonable efforts.” ‘This change is critical hecause it hag become clear that there is wide
variation in how the cwzent “reasonable efforts” law is interpreted Ly cuscworkers, ugencles,
and judges around the country. It is essential that Federal law be unequivocal in estsblishing
that the child's health and safety be of paremount concern in making placement and
permanoncy docisions.  We also believe it is uscful to provide illustrations of the

circumsiances in which "reasonable efforta” may not ba appropriate or required,

~ We also strongly support two other provisions of H.R. 867, recommended in the Adoption
2002 report, that would help chitdren who cannot go home move more quickly towards

permanent homes. First, we support the inclusion of statutory language requiring States w
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make “reasonable effors" 1 secure a permunent home for children in foster carc when
adoption or another permenent placement, rather thaa reunification, is established as a goal.
Likewise, we support language thet will clarify that States may concurrently work toward
reunification and develop an alternetive permanency plen, in the event thar the child cannot

safcly be returned home,.

We ;uodd, however, be interested in working with the Subcommittee 10 refine the legiglative
language used 1o uchicve these objectives. In partioular, we want to ensure that any list of
circumstances be edequately described or detined and be considered illusuratve, rather than all
inclusive, We want 10 ensure that States retain the ability to make individualized case-hy.case
determinstions. We also would want to ensure that the language provides the flexibillty for
state; to protect the rights of non-affending parcnt# in those cases where only one parent has

harmed a child.
Burlicr Dispositional Ilcarings

We applaud and endorse prqvisinn;n that would change the fiming and name of the initial
dispositional hearings. We belicve that renaming the hearings "permanency” hearings will
send a signal that the purpose of these judicial reviews is to establish a definitive plan for
permancncy for children in foster care. Requiring that these hearings be held within 12
months of the placement of a child in foster care, rather thun the vurrent 18 months, will help

1o easure more timely decision-meking for all children in foster care. Implicit in this move to
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more timely decision-making, however, i¢ the expectation that services be provided from the

moment that the child enters care.

Performancee Targets

Section 8 of the bill reflects an interest in maving forward with the development of outcome
megsures and the broad disseminstion of State-level data on key indicators. This interest in
outcames is consistent with the Government Performance and Results Act (GPRA) and is an

area in which we have alrcady undertaken work,

Consistent with the President’s Exscutive Memorandum, the Nepartment has committed to
issue n annual State-by-State report, begioning in the Spring of 1999, on the Natlon's
progress in meeting the edoption goals. The annual report will provide .Statc-by-Statc figures
ou key measures of success including not only the number of ohildren in foster care who are
adopted or placed in guardianship, but measures that reflect the experience of children in the
child welfare system, such as the length of time in care and the timeliness of permanency

decisions.

In eddition, through the revised child and family scrvices monitoring strategy that we have
been piloting with States, we are asking States to use date submitted to AFCARS, as well as

to the Nationai Child Abuse and Neglect Data System (NCANDR), tn help assess their
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performence in mchicving safety and permanency for children. Our approach is to help States
assess fhair oﬁm performaﬁce, including strengths as well as defictencics; to provide technical
wssistance; and to agsist Ststes to meke ongolng changes and improvements. We believe that
this approach, focusing on continuous Improvement and ﬁucking Suute performeance over t.Imc,
will prove more effective in achieving improved outcomes for children than a State ranking or

rating sysiem,
- Technical Assistance

As¢ reflected in Adoption 2002, the Administration belleves that providing effective technical
assistance to the Stales in & range of areas, lncluding those mentioned in Seotion 10 of the
hill, is critical 1o ensuring the success of our efforts to double the number of children who are
adopted annually.by the vear 2002 and to improve the quality and timeliness of decision-
ma.king for all children in foster care. The President’s budget for fiscal year 1998 sequests

" $10 million for technical assistance directed toward meeting the gosls of the Adoption

inftiative. We apprecisic the sponsors’ support of this roquest.

Adoption Bonus

The centerpiece of the President’s Adoption Initiative is a proposal t> provide States with a
financlal bonus when ey succeed in increasing the number of children who are adopted each

year. We believe that this is an example of common-sense goverament, as it not only
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provides a concrete incentive to States for increasing the number of edoptions, but also pays
for ilscll, with the cost of the bonuses offset by savings in foster care costs. We are very

pleased that HR. 867 includes the Administration’s proposal for this adoption bonus.

However, we are very concerned abuut the funding authority for this provision. H.R. 867
would sutharize Congress to appropriate funds for paying the bonuses each year. We belicve
that it is important to assure the Statcs that the funds will be available to them throughout the
five years during which the bonuses will be paid, since we are asking them t make Jong-term
commitments to increasing the number of adoptions. We ere in agreement with CBO that the
bonus program will be cost neutral or will cven save funds. We hbpe to work with you to
dsvelop language to gnarantee funding to the States for this key provision to be used for e

broed range of purposes.

There arc only two provisions in H.R. 867 which raise some serious concerns. However, we
believe that we can work with the sponsors and the Subcummittee to modify these provisions

to achieve our shared goal of permanency and health and safety for the child.
Requiring Initiation of Proceedings to Terminate Parental Rights
Section 5 of H.R. 867 establishes certain clrcumstances under which Stie agencies would be

roquired to seek the termination of parental rights of a child who is in foster care. The

Administration supporls the goal of ensuring thet timely pcrmanency decisions are meade for
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children who carmot return home. For thosc children for whom adoption has been establiched
a5 # gow, filing for termination of parental rights or securing voluntary selinquishment of
rights from the parents, is 8 key step in freeing children for adopdon. However, if a gual
other than adoption has been %1, requiring termination of parental rights might not be in the

best interest of the chuld.

Because it ls L}u: permancacy goal for o child that should drive the decision to seek
termination of parental rights, we would like to explore with you the development of an
alternative proposal that would require States to move expeditiously to terminate parental
rights once o judicial (permanency planning) determination has been mede that adoption Is the
goel for & child. 1he Administration believes that this framework will scrve children better
than one that tles states’ decislons 1o terminatc parcatal rights to Federal standards regarding

cither tho age of the child or the length of time that the child has spent in foster care.
Notifying Fostcr Parent of Reviews and Hearings

We also have concerns with the provision in scetion 4, requiring that foster parents be given
notification and ar opportunity to be heard in reviews and hearings. We agree that foster
parents play a key Tole in providing for the safety, permancacy and well-being of children
who huve been removed from home. As the primary cavegivers of children in out-of-home
care, they have valuaials firsthand knowledge that can help lnform decisions medc at

adminisirative reviews and judicisl hoerings. However, we are concsrned that the pravision,
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by I;mviding foster parents legal standing os a party 1o the case, places these parents in o
position incongruent with their role as temporary caregivers ot children. ‘T'his provision couid
result in the creation of unnecessary adversarial relationships betwean fostar parents and
biological parems and/or between foster purents und the Swtc child wellure agenvy. The
Department proposes 10 address through policy guidapce..rather than legisiation, the
unportance of assuring input from foster parcnts in casc planning, administrative revicws and

judiclal hearings.

Finally, we wanted to share some eddittonal information with the Subcormitiee as you

consider twa ather pravisions in the bill.
Report and Recommendations on Kinshlp Care

Section 6 of the bill calls for the establishment of an advisory panel and the collection of |
additlons! information on relative or kinship care. As you know. relatives, other than parents,
increasingly play & 10l¢ In caring for children, both in informal caretaking rclationships and in
kinship foster care arrangements. In 1990, it is estimated that just over 2 percent of U.S.
children (about 1.4 million) lived in a relative’s household without & parent present.

However, only a small fraction of those children were in formal Kinship foster care settings.

Congress recogilzed the importast role of rclativos when in the Personal Responsibility and

Work Opportunity Reconciliation Act of 1996 it inciuded a provision requiring the States to

10



APR-01-1997 16:41 TO:LYN HOGAN FROM:DADE, J. P. 13/23

consider giving preference 10 relatives as caretekery for children eligible 10 receive foster care
maintenance payments snd adoption assistance subsidies under Title IV-E of the Social
Security Act. Given the increasing role that relatives are likely to play in caring for children
in the future, it is critic_al thet we improve our understanding of the role of kin in providing

either & temporary or permanent home for children.

The Department has already begun impt;rtant work in this area that will address some of your
{ssues and may help guide Juture policy d&clopmen:. We will soon release the findings of a
study that exemined several national and State-level data sources to dcsoribe'the chargcteristics
of both informal kinship care arrangements and kinship foster care. Later this year, we will
release the findings of & descriptive study of children placed in foster care with relatives,

This study used interviews with State and county staff and reviews of cese records in seven
States 10 gether informitiun vn children in both kinship foster cars and non-kinship foster

CAre,

In addition, the Adoption and Foster Care Analysis and Reporting System (AFCARS) s now
boing implementad and has just begun 1o yield data improving owr knowledge of children in
foster care. While currently many Ststes arc uot able to distinguish between tc:}nﬁvc and non-
relative fostar parents in their data, we do expect the data to improve aver the next several

years as Stilcs coplete development of new automated child welfare information systems.

Finally, the Child Abuse Prevention and Treatment Act suthorized funding demonstration

1
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projects in the area of kinship care. We expect to fund demonstration grants in this area in
the future to improve our knowledge of the sols of retatives in ensuring children’s safety and

permanency. Possible areas of exploration include Issues around licensing and training

kinship care providers.

We hope you find this information useful as you explors ways to address this critical area.
We will share with the Subcommittee the findings of these studics just es soon as they are

finalized.
Rypanding Use of the Federal Parent Locator Service

Section 7 of the bill addresses another proposal discussed in the Adoption 2002 report,
¢xpanding -the use of the Federal Parent Locator Service (FPLS). Currently, the FPLS is used
by State child support enforcement officlals, We propose 1o work with Starc child welfare

and child support enforcament egencies to facilitate use of the FPLS tc; identify end locate

ebyent parents of children in foster care. In this way, child welfare agéncics mey locate i
parents or other relatives wha may be interested in providing a permanent home for a child in
foster carc. Even if en obsent parent is unable 10 provide & home for the child, -ruli.ng- out thig
elternative early in & child’s plasement will allow the agency and court o mave expeditoisly
towards adoption or another permanent alternative. We believe that & legislative change in

this aree is Dot necessary because there is sufficient statutory authority to allow usc of PPLS

in child welfare cases.
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