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November 10, 1997

MEMORANDUM
TO: Elena Kagan
Jennifer Klein
FROM: Nicole Rabner
RE: Adoption and Safe Families Act of 1997

Attached please find the conference report and the bill itself. OMB has both and is reviewing.
Mary is going to have a conversation with Ron Haskins tomorrow morning. If we have any edits
or issues, we should forward them to her quickly.
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L “Reasonable Efforts” and Child Safety Provisions
1. “Reasonable Efforts” to Prescrve and Reunify Families
House Bill

As 8 component of their state Title TV-E plan, states would continue to be required to make
reasonable efforts to preserve and reunify families; however, this raquirement would not apply in
cases in which a court has found that:

o g child has been subjected to “aggravated circumstances™ as defined in state law (which
may include abandonment, torture, chronic abuse, and sexual abuse),

e & parent hes asssuited the child or ansther of their children or has killed another of their
children (aa defined in the Child Abuse Prevention and Treatment Act); or

e g parent's rights to & sibling have becn involuntarily terminated.

In these cases, states would not be required to make reasonable efforts on behalf of eny
parent who has been involved in subjecting the child to these circumstances,

Reasonable efforts to preserve or reurify families could be made concurrently with efforts to
place the child for adoption, with a legal guardian, or in another planned permanent arrangement
(see item 3). (Section 2)

Senate Amendment

As o component of their state Title IV-E plan, states would be required to make reasonable
efforts to presorve familics when the child can be cared for at home without endangering the
child’s health or safety, or to make it possible for the child to safely return home. Such reasonable
efforts would not be required on behalf of any parent:

e if a court has detarmined that the parent has killed or asssulted another of their children; or

e ife court has determined that returning the child home would pose & serious risk to the
child’s health or safoty (including but not limited to cases of abandonment, torture, chronic
physical abuse, mualubuu,oupmviominvoluntarywu&mﬂonofpmulﬁghntoa

sibling), or
o ifthe state has specified in legislation cases in which reasonable efforts would not be
required because of serious circumatances that endanger s child’s health or safety.

Reasonable efforts to place a child for adoption or with & legal guardian or custodian could
be made concurrently with reasonable efforts to preserve or reunify families (see item 3).

Nothing in Title IV-E, as amended by this Act, would be construed as precluding state
courts from exercising their discretion to protéct the health and safety of children in individual
cmgwhmmchumdonminchxdemvntedcirmmmnwudeﬁnedbymtehw. (Section
101)

.-
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Com"cnnw' Agreement

The conference agroement follows the House bill (with minor technical differences in
wording), except:

o makes explicit that the state law definition of “aggravated circumstances™ may include, but
need 20t be limited to, abandorment, torture, chronic ebuse, and sexual abuse; and _

a adds a nule of canstruction spacifying that nothing in this legislation would be construed ns
preciuding state courts from exerclaing their discretion to protect the health and safety of
children in individual cascs, inchuding cases other than those described in this provision;

.0 establithes new definitions, under Title TV-E, of the terms “legal guardianship” and *lcgal
guardian " (Section 101)

2, Consideration of Child Health and Safety
House Bill

In determining and making reasonsble efforts on behalf of a child, the hild's bealth and
safety must be of paramount concern. (Section 2)

Senare Amendment

Same as House bill. (Section 101) In addition, current law would be unmded to include
rdamm;ﬁldufetyinprovldnmduﬂngwithdﬁldwdfuemvim case plan and case
review procedurcs. (Section 102) '

Conference Agresment .
The conference agreement follows the Senate amendment.

3. “Reasonable Efforts” to Place Childrea for Adoption or Other Permanent Arrsngement

Ll

" Howse Bill

{£ reasonsble efforts to preserve or reunify & family are not made because of reasons cited in
item 1 (or are no longer consigtent with the child’s permunency plan), then states would be
raqdmdtomnkcmionlbleeﬂ‘omtoplmthcc}ildfoudopﬁon,whhllegalg.mdhn,or(if
adoptien or guerdianship were not appropriste) in another planned, permanant arrangement.

Reasonsbie efforts to preserve of reunify families could be made concurrently with efforts to
f;mﬂwc)hﬂdfoudopﬁon.guudhmﬁp.orinmthuphmnd. permansnt arrangement.
ection 3

Senate Amendment
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If reasonable efforts to preserve or reunify a fsmily are not made because of reasons cited in
item 1 (as determined by a court), then it would be required that 8 permanency planning hearing
be held for the child within 30 days of the court determination. In such cases, states would be .
required to place the child in a timely manner in accordance with the permanency plan and to
complete whatover steps are necessary to finalize the placement.

Reasonable efforts to rlm ¢ child for adoption or with s legal custodian could be made
concurrently with reasonable efforts 10 preserve or reunify the family. (Section 101)

Conference Agreement

The conference agreement follows the Senate amendment (with minor technical differences '
in wording). (Section 101) . '

4. Documentation o.f Efforts to Adopt
House Bill

For every child whose permanency plan is adoption or another permancnt plncement, statos
would be required to document the steps taken to find an sdoptive family or permanent homs; to
placa the child with the adoptive family, legal guardian, or other permanent home (including the
custody of a fit and willing relative); and to finalize the adoption ot guardianship. The
documentation must include child-specific recruitment efforts such as use of sdoption information
exchanges, including electronic exchange systems. (Section 7)

Senate Amendment
Same as House bill (with minor technical differences in wording). (Section 108)

Cunference Agreement

The conference agreement follows the House bill and Senste ameadment. (3ection 107)
8. Termination of Parental Rights |
Houss Bill

In the case of a child who is younger than 10 and has been in foster care for 18 of the most
recent 24 months, states would be required to initiate a petition (or join any existing petttion) to
terminate parental rights, unless:

e at the option of the state, the child is being cared for by & relative; -

¢ a state court or agency has documented & compelling reason for determining that filing
such & petition would not be in the best interests of the child; or

o the state has not provided the family with services deemed appropriste by the state (in
cases where reasonable efforts to preserve or reunify the family have been required).

-4.
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This provision would apply only to children who enter foster care on or after October 1,
1997. (Section 3)

Senute Amendment

In the case of (1) a child who has been in foster care for 12 of the most recent 18 months; (2)
an infant who is determined by the court to have been abandoaed (as defined under state law); or
(3) a court determination that a parent of x child has assanlted the child or killed or assaulted
another of their children; states would be required to initlate & petition (or join any existing
petition) to-terminate parcatal rights, and concurrently, to identify, recruit, process, and approve a
qualified adoptive family, uniess:

o at the option of the state, the child is being cared for by a relative;

o & state agency has documented to the state court a compelling reason for determining that
filing such a petition would not be in the best intsrests of the child; or

¢ the state has not provided the family of the child with services deemed nocessary by the
state for the child’s safe return home. (Section {04(s))

A child would be considered as having entered foster care on the earlier of the date of the
first judicial hearing on the child’s removal from home or 30 days after the child’s removal from

home. (Secticn 104(b)) :

Nothing in Title IV-E, as amended by this legislation, would be construed as precluding state
courts or agencies from initiating termination of parental rights for other reasons, or according w
earlier timetables, than those specified, when determined to be in the child's best interests,
including cases whers the child has experienced multiple foster care placements of varying
durations. (Section 104(c))

This provision would apply to children entering foster care after the date of enactment. For
children in foster care on or before the date of snactment, this provision would apply 23 though
the children first entered care-on the date of enastment. The provisions of this bill, providing time
for sixte legzl:)t;n‘u to enact necessary legislation, would apply to this provision (see item 29).
{Section 1

Conference Agreement

The conference agreement follows the House bill and Senate amendment with modifications
as follows.

Ia the case of

¢ a child who has been in foster care for 15 of the most recent 22 months;

o & child who the court has determined to be an abandoned infant (as defined in stats law), or

o & court determination that a parent of & child has assaulted the child or killed or assauited
another of their children;

-8
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states would be required to initiate 8 petition (or join any existing petition) o terminate parental

rights, and concurrently, to identify, recruit, process, and approve 8 qualified adoptive family,

unless; .

o at the option of the state, the child is being cared for by a relative;

e astate agency has documented in the casc plan, which shall be svailable for oourt review, a
compelling reason for determining that filing such a petition would not be in the best
interests of the child; or )

o the state has not provided to the family of the child, consistent with the time period in the
case plan, mich services as the state deems necessary for the safe return of the child (in
cases where reatonable efforts to reunify the family have been required). (Section 103(2))

A child would be considered as having entered foster care on the carlier of:
o the date of the first judicial finding that the child has been subjected to child abuse or

neglect, or
o 60 days after the child's removal from home. (Section 103(b))

With regard to children who enter foster care after the date of ensctment, states would be
required to comply with this provision when any such child has been in care for 15 of the most
recent 22 months, but no later than three months after the end of the first regular session of the
state’s legislature that begins after the date of enactment. With regard to one-third of children
who are in foster care on the date of ensctment, states would be required to comply with this
provision no later than § months after the end of the first legislative session, and would give
priority to childrén with permasiency plans of adoption and children who have been in foster care
for the greatest length of time. With regard to two-thirds of children who are in foster care on the
date of enactment, states would be required to comply with this provision no later than 12 menths
after the end of the first legislative session, and with regard to all childrea who are in foster care
on the date of enactment, states would be required to comply with this provision no later than 18
months after the end of the first legislation session. (Section 103(c))

Nothing in Title IV-E, as amended by this lcgislation, would be construed as precluding state
courts or state ies from initisting the termination of parental rights for other raasons, or
according to earfier timetables, than those specified, when determined to be in the child’s best
interests, including cases where the child has experienced multiple foster care placements of
varying durstions. (Section 103(d))

6. Child Death Review Teams
Houss Bill

No provision.
Senate Amendmert

To be eligible for payments under Title 1V-E, no later than 2 ysars after enactment, states
would have to certify that they have established and are maintaining & state child death review
team (and, if necessary, regional and local teams) to investigate child deaths, including those

-6-
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where thore has been 1 prior report of abuse or neglect or there is reason to suspect that the death
was refated to abuse or neglect, or the child was a ward of the state or otherwise known to the
child welfare agency. State, regional, or local teams may be existing citlzen review pancls, as
suthorized under CAPTA, or existing foster care review boards.

In addition, HHS would be required to establish a faderal child death review team (with
represeatatives from other federal agencies) to investigate deaths on faderal lands, provide
guidance and tachnical assistance to states and localitics upon request, and make
recommendations to prevent child deaths. (Section 103)

Conference Agreement

The conference sgreement follows the House bill
7. Criminal Record Checks
House Bill

At state option, states could provide (as a component of thsir Title IV-E plan) procedures
for criminal records checks and checks of n state’s child abuse registry for any prospective foster
parents or adoptive parents, and employoes of child care instirutions, before the parents or
iir‘l,sﬁgtutions are finally approved for & placement of a child eligible for faderal subsidies under Title

In any cas¢ of a criminal conviction of child abuse or naglect, spousal abuse, crimes against
children, o crimes involving violence (including rape, sexual or other assault, or homicide),
approval could not be granted. In any case of & criminal conviction for a felony or misdemeanor
not involving violence, or the existence of a substantiated report of abuse or neglect, final
spproval could be granted only after consideration of the nature of the offense, the leagth of time
sincc it occurred, the individual's life experiences since the offense occurred, and any risk to the
child. (Section 17)

Senate Amendment

States would be required to provide (as a component of their Title IV-E plan) procedures for
federal and state criminal records checks for any prospective foster or adoptive parents and other
adults living in their home, and employccs of residential child care institutions, before the parents
mmdom are finally approved for placement of a child eligible for federal subsidics under

-E.

In any case of a criminal conviction of child abuse or neglect, spousal abuse, crimes agsinst
children (including child porography), or crimes involving violenca (including rape, sexual or
other physical assault, battery, or homicide), approval could not be granted. In addition, if a state
finds that & court of competent jurisdiction has determined that a drug-related offense haa
occurred within the past S years, approval could not be granted. (Section 107(a))

-7-
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This provition would not be construed 10 supercede any provision of state law regarding
criminal records checks and other background chocks for prospective foster and adoptive parents
and employees of residential child oare institutions, unless such provisions prevent the application
of the raquiremants in this amendmant. (Section 107(b))

Conference Agreement
The conferance agreement fouows.the Senate amendment with modifications, as follows:

States would be required to provide (as & componeat of their Title IV-E plan) procedures for
faderal and state criminal records checks for any prospective foster or adoptive parents, before the
parents are finally approved for placement of a child eligible for federal subsidies under Title 1V-
E. Tnany cuse of a felony conviction for child abuse or neglect, spousal abuse, crimes against
children (including child pornography), crimes involving viclence (including rape, sexual or other
physical assault, battery, or homicide), o & drug-related offense, approval could not be granted if
s court of competent jurisdiction determined that the felony was committad within the past §
years. States could opt out of this provision threugh a written notification fiom the Governor to

the Secretary, or through state lsw cnacted by the legislature.
8. Quality Standards for Out-of-home Care
House Bili

No provision.
Senate Amendmens

As a component of their state Title IV-E plan, states would be required to provide, no later
than January 1, 1999, that the state will develop and implement standards to ensure that children
in foster care placements in publiv or provide agencics receive quality services that protect their
safety and hoalth of children. (Soction 308)
Conference Agreement o

The confcrence agreement follows the Senate amendment. (Section 308)

IL Adoption Promotion Provisions

9. Adoption Inceative Payments
House Bill

The Seoretary of Health and Human Services (HHS) would be required to make adoption
incantive payments to eligible statas for any adoptions of foster chikiren in a given fiscal year thas
exceod the rumber of such adoptions tn FY1997, or in a subsequent base year. Adoption
incentive payments would cqual $4,000 for each adoption of a foster child sbove the base number,
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gohu an additional $2,000 for each adoption of & foster child with special needs (total of $6,000
r each special needs sdoption). For thess incentive payments, $15 million would be suthorized
for each of fiscal years 1999 through 2003. Relevant budget acts would be amended to require

adjustments in discretionary spending limits (Section 4)
Senaie Amendmens
| Same as House bill, except:
o the Secretary would be authorizad, rather than required, to make adoption incentive

paymonts;

¢ to be cligible to roceive inceative payments, statea would be required to provide health
insurance coverage to any special noeds child for whom there is an adoption assistance
agreement between a state and the child’s adoptive parents;

+ adoption incentive payments would equal $3,000 for sach adoption of & foster child above
the base number, and sn additional $3,000 far each adoption of s foster child with special
ncods (total of 85,000 for each special needs adoption); and

= the base number of adoptions for determining adoption inoentive payments would be the
sverage number of adoptions for the 3 most recent flacal years. (8ection 201)

Information required by this legislation would be supplied through the Adoption and Foster
Care Analysis and Reporting System (ARCARS), tn the extent available (see item 27).

Corgference Agreement

The conference agreement follows the House bill and the Senate amendmeont, with
modifications as follows.

The Secretary of HHS would be required to make adoption incentive payments to eligible
states. An cligible state is one in which adoptions of foster children in FY 1998 axceed the
gverage number during FY1995-FY 1997, or in FY'1998 and subsequent years, in which

«~ . adoptions of foster children exceed the preceding fiscal year. To be eligitle to recaive-sdoption
incentive payments for FY2001 or FY2002, states would be required to provids health insurance
coverags to any special needs child for whom there is an adoption assistance agreement between a
state and the child’s ndoptive pareats. Adoption incentive psyments would equal $4,000 for each
adoption of & foster child above the base number, and an additional $2,000 for cack adoption of a
foster child with special neads (thus becoming & total of $6,000 for each special noeds adoption).
For these incentive payments, $20 million would be authorizad to be appropriated for each of FYs
1999 through 2003, and discretionary budget caps would be adjusted. (Section 201)

10. Techoical Assistanee to Promote Adoption

House Bill

HHS would be authorized to provide technical assistance to states and localities to promote
adoption for foster children, including:

-9.



" SENT BY:Xerox Teiecopier 7021 111-10-87_i12:58P0 ¢ . ? 938508511411

o guidelines for expediting termination of parental rights;

o encouraged use of concurrent planning;

. ialized units ang expertise in moving children toward adoption,

o nisk assessment tools for early identification of children who would be at risk of harm if
returned home;

o enoouraged use of fast tracking for children under age 1 into pre-edoptive placements;

o progrems 1o place children intw pre-adoptive placements prior 1o termination of purental
f

For technical assistance, $10 million would be authorized for each of fiscal years 1998-2000,
(Section 12) :

Senate Amendment
HHS would be required to provide technical assistance, upon request, to assist states and

localities reach their targets for increased numbers of adoptions. No authorization of
appropriations would be inchaded. (Section 201)

Conference Agreement

The conference ent follows the House bill, except HHS would be required to use half
of funds appropriated for technical assistance to the courts. (Section 201) '

11, Eligibility for Adoption Assistance in Cascs of Disrupted Adoptions
House Bill

No provision.
Senate Ammahcm.

Children with special needs who had previously been eligible for federally subsidized
adoption assistance under Title IV-E, and who again become available for sdoption because of the
disruption of their adoption or death of their sdoptive perents, would continue to be eligible for
federnlly subsidized adoption assistance under Titls IV-E in a subsequent adoption. (Section
307(s))

This provision would only apply to children who become availeble for sdoption due 1o the

disruption of their previous adoption or the death of their adoptive parents, and whose
subsequent adoption occurs on or after October 1, 1997, (Section 307(b))

Conference Agreement

The coaference agreement follows the Senate bill (with minor technical differences in
wording). (Section 307)

-10-
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12. Health Care Coverage for Special Needs Adopted Children
House Rill

No provision.
Nenaie Amendment

As 8 component of their statc Title IV-E plans, states would be required to provide for
health ingurance coverage for any child determined to be a child with special needs, for whom
there is an adoption assistance agreement between the state and the adoptive parents, and who the
state has determinad could not be placed for adoption without medica! assistance because the
child has special needs for medical or rehabilitative care,

In addition:

o such health insurance coverage could be provided through one or more state medical
assistance program,

¢ the state would ensure that medical benefits, including mental heatth benefits, would be of
the same type and kind as those provided for children by the state under Medicaid,

o if the state provides such health insurance coverage through & program other than
Madicald, and the state exceeds its funding for services under such program, then any such
child would be deemed to be Titie IV-E-eligible for purposes of Madicaid; and

¢ in determining cost-shnnng requirements, the stute would be required (o Lake inlo
cormdut;&i;tha circumstances of the edoptive parents and the needs of the child,

(Section

Conference Agreement

The conference agreement follows the Senate amendment, except makes explicit that the
state may choose to comply with this provision by covering the child under Medicaid. (Section

306)
13. Interjurisdictional Adoption

Howss Bill

No provision.
Senate Amendment

Asa companent of tﬁeir state Title IV-E plan, states would be required tn provide that
neither the state nor any other entity n the state that receives federal funds and {s involved in

adoption would delsy or deny the adoptive placement of & child on the basis of the geographic
residence of the adoptive parent or child involved. (Section 202(s))

S11-
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In addition, the Secrctary of HHS would be roquired to appoint an advisory panel to study
interjurisdictional adoption issues. The panc! would submit a report to the Secretary within 12
months of their appointmen, including recommendations for improvements, The Secretary would
forward the report to Congress, and, if relevant, make recommendations for legislation. (Section

202(b))
Conference Agreement
The conference agreement follows tho Senate amendment, with modifications as follows.

As a component of their Title TV-R state plan, states would be required to assure that the
state would davelop plans for the effective use of cross-jurisdictionsl resources to facilitate timely
permancnt placoments for waiting children.

In addition, states wouid not be eligible for any Title 1V-13 paymaent if the Secretary found
that, after the date of ensctment, a state had denied or delayed the placement of a child when an
approved family was available outside the jurisdiction with responsibility for handling the case of
the child, or denied to grant an opportunity for « fair hearing to an individual whose allegation of
a violation of this provision was denied by the state or not acted upon with reasonsble
promptress. (Sections 202(a) and (b))

The General Accounting Office (rather than HHS through an advisoty panel) would be
required to study and repart to Congress on interjurisdictional adoption issues. (Saction 202(b))

IIl. System Accountability and Improvement Provisions

14, Fermanency Fianuing Hearings
Houss Bill

States would be roquired to hold a first dispositional hearing within 12 menths of s child’s
~ placement, insiead of the ¢urrent 18, and the name of the procoeding would be changed to -~
“permanency” hearing, The hearing's purpose would be to determine the child's permansncy
plan, which could include: .
® returning home;
o refermal for adoption and termination of parental rights;
¢ gusrdianship; or
¢ another planned, permanent urangement, which could include the custody of a fit and
willing relative. (Section 5) '
Senate Amendmans
Statas would be required to hold a first dispositional hearing within 12 months of the date

the child is considered to have entered foster care, defined as the earlier of the date of the first
Judicial hearing on the child’s removal, or 30 days after the removal. The hearing would be

«12.
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renamed “pernianency planning” hearing, and its purpase would be to determing the child’s
permanency plan, which could include: '

& retumning home,

o being placed for adoption and the state would file a petition to terminate parental rights,

o being referred for legal guardianship; or

¢ (in cases where the state agency has documented 1o the state court a compelling reason
why it would not be in the child’s best interest to return home, be referred for termination
of parental rights, be placed for adoption, with a qualified relative, or with a legal guardian)
being placed in another planned, permanent living arrangement. (Section 302)

Conference Agreement

The conference agreement follows the Senats amendment, except the name of the
proceading is changed to a “permanency” hearing. (Section 302)

15, Participation in Case Reviews and Hearings

House Bill

Foster parents and relatives providing cere for a child would be given notice and an
opportunity to be heard at any review or hearing held with regard to the child, except that this
provision would not be construed to make any foster parent & party to such a review or hearing.
(Section 6)

Senate Amendment
Sama as House bill, except:

o would also apply to any pre-adoptive parent, or any other individual who has provided
substitute care for the child, and
o would make explicit that relative caretakers, pre-adoptive parents, and other individuals
who have cared for the child, in addition to foster parents, would not be considered parties
to reviews or hearings, solely on the basis of rassiving notize and an opportunity to be
heard. (Section 105)

Conference Agreement

&mmnmm agreement follows the House bill and Senate amendment, with modifications
as .

Foster parents and preadoptive parcnts or relatives providing carc for a child would be given
notice and an opportunity to be heard at any review or hicaring held with regard to the child,
exoept that this provision would not be construed to make any foster parent a party to such s
review ar hearing, solely ori the basis of 1eceivitig notice and an opportunity to be heard. (Saction
104)

-13.
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16. Performance Measuroes for Stats Child Welfare Programs
House Bill

The Secretary of HHS (in conjunction with the American Public Welfare Association,
National Governors Association, and child advocates) would be required to develep outcome
moasures to assoss state child welfare programs, and to rate state performance according to these
measures. HES would submit an annual report to Congress on state performance, with
recommendations for improving state performance; the first report would be due on May 1, 1999,
Outcome measures would include length of stay in foster care, number of foster care
and number of edoptions, and, to the maximum extent possible, would be developed from data
available from the Adoption and Foster Care Analysis and Reporting System (AFCARS).
(Section 10)

Senate Amendmerz

The Secretary of HHS would be required to issue an annual report, containing ratings of
state performance in protecting children, with the first report due on May 1, 1999. The Secretary
would be required to develop outooms measyres in consultation with the American Public
Welfare Association, National Governors Association, National Conference of State Legislatures,
and child welfkre advocates, that could track state performance over time in the following

categories:

o number of placamants for adoption, in foster care, with a relative or 4 guardian;

¢ number of children who “age out” of foster care without having been adopted or placed
with a guardian,

length of stay in foster care;

length of time between a child's availability for sdoption and actual adoption;

number of deaths and substantiated cases of child abuse or neglect in foster care;
apecific steps taken by the state to facilitate permanence for children. (Section 203(a))

In addition, the Secretary of HIIS, in consultation with state and local public child welfare
officials and child welfire advocates, would be required to develop and recommend to Congress a
performance-based incentive funding system for payments under Titles IV-B and IV-E, based (to
the extent feasible) on the annual reports required by this provision. The report would be due no
later than 6 manths after enactment to the House Ways and Means Committee and Senate Finance
Committes. (Section 203(b)) ‘

Information required by this legislation would be supplied through the Adoption and Foster
Care Analysis and Reporting System (AFCARS), to the extent available (see item 27).

Conferance Agreament

The conference agreemant follows the Housc bill and the Scnate amendment, with
modifications aa follows.

014.
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The Secretary of HHS (in conjunction with Governors, state legislatures, state and local
public officials responsibie for administering child welfare programs, and child advocates) would
be required to develop outcome measures to assess state child welfare programs, and to rate state
performance according to these measures. HHS would submit an annual report to Congress on
state performance, with recommendations for improving state performance; the first report would
be duc on May 1, 1999, Outcome measures would include length of stay in foster care, number
of foster care placements, and number of adoptions, xnd, to the maximum extent possible, would
be developed from data svailable from the Adoption and Foster Care Analysis and Reporting
System (AFCARS). (Section 203(s))

- In sddition, the Secretary of HHS, in consultation with state and local public child weifare
officials and child welfarc advocatcs, would be required to develop and recommend to Congress =
performance-based inceative funding system for payments under Titles IV-B and IV-E, based (to
the extent feasible) on the annual reporta required by this provision. No later than 6 months after
enactment, the Secretary would report to Congress on the feasibility of a performance-based
incentive system, including the process for developing such a system. The report may include
other recommendations for restructuring the program and payments under Titles IV-B and IV.E.
(Section 203(b)) ‘

17. Child Welfare Demonstrations
House Bill

The number of child welfare demonstrations would be increased to 15 states. At loast one of
the additlonal demonstrations would have to address the issue of kinship care. (Section 11)

Sencte Amendment

The current law limitstion on the number of demonstrations that HHS could approve would
be eliminated. Demonstrations would heve to be designed to achieve one or more of the following
goals: .

s reducing a backlog of children in long-term ﬁostercareorawaitinsudoptivé placement;
o ensuring an adoptive placement for & child no later than 1 year after the child enters foster

care;

o identifying and sddrcssing barriers that result in delays to adoptive placemants for children
in foster care, .

¢ identifying and addressing parenta! substance abuse problems that endanger children and
result in foster care placement, including through placement of children and parents
together in residential treatment facilities (including residential treatment facilities for post-
partum depression) that are specifically designed to serve parents and children together to
promote family rounification and that can ensure the health and safety of the children;

» overcoming barriers to the adoption of children with special needs resulting from a lack of
health insurance coverage for such children; and

» any other goal that the Secretary has already approved on the date of enactment, or, after
the date of enactment, specifies by regulation.

-15-
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In considering applications for waivers from statcs where there has been a court order
determining & state’s failure to comply with provisions of Titles IV-B or IV-E or the Constitution,
the Secretary would be required to consider the effect of the waiver on the terms and conditions
of the court order. (Section 301(s))

This provision would not be construed to affect the terms and conditions of any
demonstrations that had been approved as of the date of enactment. (Saction 301(b))

Conferonce Agroement

The conference agreement follows the Houss bill and the Senats amsndmant with
modifications, as follows.

The Secretary would be authorized to conduct demanstrations that the Secretary finds are
likely to promote ths objectives of Title IV-B or IV-E. The Secretary would beauthorized to
approve no more than 10 such demonstrations in each of FY's 1998 through 2002, If appropriste
applications wete submitted, the Secretary would be required to consider applicetions designod to
identify and address barriers that result in delays to adoptive placements for foster children;
identify and address parental substance abuse problems that endanger children and result in their
placement in foster care, including through placement of children and parents together In
residential treatment facilitics (including resideatial treatment fackities for post-partum
depression) that are specifically designed to serve pareats and children togsther to promote faraily
reunification and that can ensure the health and safety of the children: and to address kinship care.
In addition, waivers could be approved only for those states which provide health in
covarage to any child with special needa for whom there is in effect an adoption assistance
egrecment between a state and an adoptive parent or parests. (Section 301)

IV. Additional Provisions

18, Reauthorization and Renaming of the Family Preservation Program
House Bill o

Na provision.
Senate Amendment

The family preservation and family support program under Title IV-B, Subpart 2, would be
reauthorized through FY2001, at the following levels: $275 million in FY1999; $295 miliion in
FY2000; and $305 milion in FY2001, Existing allocation formula provisions, Including a 1%
reserve for Indian tribes, would remain intact. Set-asides for court improvement grants and for
evaltuation and research would also be reauthorized. (Section 305(a))

States would be required to devote significant portions of their expenditures (after spending
1o more than 10% of their allotment for administratrve costs) to each of the following 4

-16- .



‘SENT BYiXerox Tetecopier 7021 111-10-87 ; 1:03PM ; - 838508511418

categorics of scrvices: community-based fmuly support scrvices, family premvatibn services,
time-limited family reunification services, and sdoption promotion and support services.

Time-limited family reunification services would be defined as services and activities
provided to children (and their parents) who have been removed from home and placed in faster
care, for no longer than the 1-year period beginning on the date of their removal from home, to
facilitate tho child's safe and appropriate reunification with the family. Such servicesand
sctivitics would be counseling, substance abuse treatment, mental hoalth services, assistance to
address domestic violence, and transportation.

Adaption promotion and support services would be defined as services and activities
designed to encourage more sdoptions out of the foster care system, when adoptions promote the
best interesta of children, including certain specified activitics.

Subpart 2 of Title IV-B would be renamed: Promoting Adoptive, Safe, and Stable Families.
(Section 305(b}))

Stats plans under Subpart 2 would be required to contain assurances that in administering
and conducting service programs, the safety of the children to be served would be of paramount
concern. Additional references to child safety would be added 10 the state. (Sestion 305(c))

Maintenance of sffort provisions in current law would be clarified to define nonfederal funds

as meaning state funds, or at the option of the state, state and local fonds. This provition weuld
take affect a8 if included in the Omnibus Budget Reconcilistion Act of 1993. (Section 305(d))

Conference Agreement

The conference agreement follows the Senate amendment, except specific examples of
adoption promotion and support services would be deleted. The program would be renamed:
Promoting Safe and Stable Families. (Section 305)
19. Report ou Substance Abuse and Child Protection
House Blil

The Secretary of HHS would be required to submit a report to the Committees on Ways and
Mcans and Finance on the problem of substance abuse in the child welfare population, services -
provided, and the outcomes of such services. This report would be based on information from the
Substance Abuse and Mantal Health Services Administration and the Administration for Children
and Families within HHS, and would be duc within 1 year of enactment. The report would
include recommendatinna for Ingislation. (Raction 13)
Senate Amenchneny

No provigion,

-17-
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Coniference Axreement

The conference agreement follows the Scnate amendment. (Section 405)
20. Kinghip Care Report
House Bill

The Secretary of HHS would be required to canvene an sdvisary panel on kinship care no
later than March 1, 1998. By tho same date, the Secretary would submit an tnitia! report ta the
advisory pane] on the extent to which faster children are placed with relatives. The advisory panel
would review the Secretary's initial report and submit comments by July 1, 1998, Based on these
comments aad other information, the Secretary would submit a final report, by November 1,
1998, to the Committees on Ways and Means and Finance, containing recommendations.
(Section 8)
Senate Amendment

Same as House bill (alight differernices in data to be collected by advisory panel). (Section
303)

Conference Agreement

The conference agreunent follows the Senate amendment, except the datos are changed so
that the Secretary would be required to convene the advisory panel, and submit an initial report to
the advisory panel, no later than June 1, 1998; the advisory panel would submit comments to the
Secretary 20 later than October 1, 1998; and the Secretary would report to Congress no later than
June 1, 1999. (Section 303)
3l. Federal Parcnt Locator Service
House Bill

Child welfare agencics would be authorized to usc the Paderal Parestt Locator Service to
assist in locating sbsent parents. (Section 9

Senate Amendment

Same as House bill (technica! differences in wording). (Section 106)
Conference Agreement ' |

The conference agreament follows the Senatc amendment. (Section 105)
22. EligibRity for Independent Living Services

- 18- .
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House Bill

The primasy target population for independent living services would be revised 10 include
children who are no longer aligible for foster care subsidies under Title IV-E, because they have
accumulated sasets of up to $5,000. ( Section 14)
Senate Amendment

Same as House bill. (Section 304)
Conference Agreement

The conference agreament follows the House bill and the Senate amendment.
23. Standby Guardianship
House Bill

It would be the scnse of Congress that siates should have laws and proceduires that would
permit a parent who is chronically ill or near death to designate a standby guardian for their minor
child, without surrendering their own parental rights. The standby guardian's authority would
ke effext upon the parent’s death, memal incapacity, or physical dehilitation and consent.
(Section 18) '
Senate Amendment

Same as House bill, (Section 403)
Caonference Agreement

The conference agreement follows the House bill and the Senate amendment,
24. Purchase of American-made Equlpmn; '
Howse Bill

1t would be the senss of Cangress that, to the greatest extent possible, all equipment end
products purchased with funds provided under the Adoption Promotion Act should be Amesican.
made. (Section 16)
Senate Amendment

No provision.

Conffarence Agreement

- 19 .
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The conference agreament follows the Houss bl (Section 406)
38, Voluntary Reunions Between Adopted Adults and Birth Parents nﬁd Siblings
House Bill

No provision.
Senare Amendment

AtthcdiuretiouofﬂwSwmymdumnﬂwumuwmduuswmmmmry
wwldbewﬂ\oﬂzodtousothe&oiﬁﬁuofm{mofadlimolhcwhnmy, mutually requested
exchangs of information by an adult adopted individual (age 21 or older), with a birth parent or
adult adopted sibling (age 21 or older), if all individuals invoived have consented by notarized
statement. A National Voluntary Mutusl Reunion Registry would have 1o meat specified .
requirements, (Section 404)

Conference Agreement
The conference agreement follows the House bill,

26. Preservation of Reasonable Parenting
House Bill

No provision.
Senate Amendment

Specifies that nothing In this legislatlon is intended to disrupt tha family uanecessarily or .
intrude inappropriately into family lifé, or prohibit the use of reasonable methods of parental :
discipline, or to prescribe a particular method of parenting, (Sccticn 401)
Conference Agresment

The conference agreement follows the Senate amendment. (Section 401)
27, Use of AFCARS Data
House Bill

No provision.

Senate Amendment
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Any information required to be reported by this legislation would be supplied through
AFCARS, to the extent available. The Secretary would be required to modify the AFCARS
regulations if necessary to allow states 1o obtain duta required by this legislation. (Section 402)

Conference Agreement
The conference agreement follows the Senate amendment. (Section 402)
28. Temporary Reduction in Contingency Fund
House Biil
No provision.
Senate Amendmens

The federal matching rate under Medicaid for state expenditures related to skilled
professional medical persoanel would be reduced 1o 73%. (Sectian 405)

Confarence Agreement

V. Effective Dates

29, Effective Dates
House Bill

October 1, 1997. If the Secretary determines that states need to enact legislation to comply
with state plan requirements imposed by this legislation, a state plan would not be considered out
of compliance solely because it fhils to meet thesc requircmonts until after the close of the next
regular scasion of the state legislature. In states with a 2-year legitlative session, each year would
be deemed a separate regular session. (Section 15)
Senate Amenciment

Samo as House bill, except for provisions dealing with tormination of parental rights (see
item 3), disrupted edoptions (sce item 11), and the definition of nonfederal funds under farnily
preservation (soe itom 18). (Section S01) :
Conference Agreement

The conference agreement follows the House bill and Senate amendment, with a
modification to chango October 1, 1997, to the date of ensctment, (Section 501)

-21-
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108t CONGRESS
imswsor 1, RES,

IN THE HOUSE OF REPRESENTATIVES

Mr. 824w submitted the following resolution; which was reforred to the
Committse on

RESOLUTION

Providing for the consideration of the bill H.R. 867 and
the Senate amendment, thereto.

1 Resolved, That, upon the adoption of this resohution,
2 the House shall be considered to hsve taken from the
3 Speaker's table the bill H.R. 867 and an amendment of
4 the Senate thereto and to have concurred mthe amend-
5 ment of the Senate with an amendment as follows: in lien
6 of the matler prupused to be inserted by the Benate, insert
7 the following:

November 10, 10687 (1218 &M}

o wlecrd L dusnae. ALLliotd ap ks
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SECTION 1. BHORT TITLE; TABLE OF CONTENTS.

(a) BHORT.TITLE—This Ast may be cited as the
“Adoption and Safe Families Aet of 1097”.

(b) TaBLE OF CONTENTS.—The table of contents of

this Ast is as follows:
See. 1. Short title; table of contnts.

TITLE I—REARONABLE EFFORTS AND BAFETY HEQUIKEMENTS
FOR FOSTER CARB AND ADOI'TION PLAUEMENTS

See. 101. Clarifieation of the reasonahle affarta raquirement.

Se0. 102. Including salety in case plun unld cues review gystem requirements.

Bes. 109, Btates required to imitiate or join prosssdings to terminate parental
righta for certain chiidren in foster care,

Bor. 104. Notioe of reviews and hearings; cpportunity to be heard.

Rea. 108. Use of tha Faderai Parent Looator Servies for shild welfyre servioss.

Swc. 106, Criminal records checks for proapective foster and edoptive parents.

Bea. 107, Doenmantstion nf effwta for adoption or loeation of a permanent
hwine.

TITLE O---INCENTIVES FOR PROVIDING PERMANENT PAMILIES
FOR CHILDREN

five. 201, Adoption incentive payments.
Ses. 202, Adoptions across Btate snd enninty juriadistions.
Beo. 203. Performancs of Siatre in prolecliog childien.

TITLE I—ADDITIONAL IMPROVEMENTS AND REFORME

Sen. R01. Anthority tn approve more shild protection deronstration projeets.
Bee. 302, Pmmhuﬁp.

%.W.Rmﬂuduﬁmdw&mwuummdw
fervioes. _

Bec. 308, Heakth nsnrance ooversge for childron with spesial noeds.

Beo. 807. Chntinuation of aligibility fhr adoption assistance payments on behalf
of chilldreu with special nesds whose initial adoption has boen
disropted.

Bec. 508. mmwmmmmmmthM

8ee. 80

™MTLE IV—MISCELLANEOUS

8¢¢. 401. Preservauion of reascnable pureniling.

flea. 402. Raporting requiremonts.

Se, §03. Sense of Congros regarding standby guardinmhip.

Soc. 404, Temporwry adjostsent.

Sec. 405. Coordination of substanoe abuse and child protaction wervices.
Bec. 406. Purchase of Ameriean-made equipment end produsts.

Navember 10, 1007 (12:10 a.m.)

93953831i# 3
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TITLE V—-EFFECTIVE DATE

B8oc, 501, Bffective dlte
i TITLE I-REASONABLE EFFORTS
AND SAFETY REQUIREMENTS
FOR FOSTER CARE AND
ADOPTION PLACEMENTS

REQUIREMENT.

(a) IN GENRRAL.—Section 471(a)(15) of the Social
Security Act (42 U.8.C. 671(a)(15)) is amended to read

as follows:

10
11
12
13
14
15
16
17
18
19

November 10, 1897 (1818 &)

2
3
4
S 8EC, 101. CLARIFICATION OF THE REABONABLE EFFORTS
6
7
8
9

“(15) provides that—

“(A) in determining reasonsble cfforts to
be made with respect to a child, as described in
this paragraph, and in making such reasonable
efforts, the child’s health and safety shall be the
paramount ¢oneern; |

"“(B) exeept as provided in subparagraph
(D), reasonsble efforts shall be made to pre-
gerve and reunify families—

“(i) prior to the placement of & child
in foster care, to preveni or eliminate the
peod for removing the child from the
ckild’s home; and

“(fi) to make it possible for a child to
safely return to the child’s home;

83880851 ia 4
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Novermber 13, 1887 (1%:18 aum.)

HLC.
4

“(C) if continuation of reasonable efforts
of the type deseribed in subparugruph (B) is de-
termined to be inconsistent with the perma.
nency plan for the child, reasonable efforts ahall
be made to plaee the ehild in a timely manner
in accordance with the permaneney plan, and to
complete whatéver steps are necessary to final-
ize the permanent placement of the ehild;

“(D) reasonsble efforts of the type de-
goribed in subparagraph (B) shall not be re-
quired to be made with respect to a pareat of
a child if a court of competent jurisdiction has
determined that—

“(i) the parent has subjected the child
. 1o sgxravated circumstances (as defined in
State law, which definition may include but

neod not be limited to abandonment, tor-

ture, chronic ubus€, and sexual abuse);
“(i3) the parent has—

“(I) committed murder (which
would have been an offense under sec-
tion 1111(a) of title 1B, United States
Code, if the offense had occurred in
the special maritime or territorial ju-

8395085134 §
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November 10, 1987 (12:10 &)

i

HLC.
5
visdiotion of the United States) of un-
other child of the parent;

“(II) committed voluntary man-
slanghter (whick would have been an
offense under section 1112(s) of title
1R, United States Code, if the offense
had oocurred in the special maritime
or territorial jurisdietion of the United
Statea) of another child of the pareut;

“(III) aided or abetted, at-
tempted, conspired, or solieited to
eommit such a murder or such & vol-
untary manslaunghter; or

“(IV) committed a felony assault
that resuits in seriour bodily injury to
the child or another ehild of the par-
ent; or
“(ili) tbe parentsl rights of the parent

to a sibling have been terminated involun-

tarily;

“(E) if reasonable efforts of the type de-
geribed iy subparagraph (B) are not made with
reapact to & child as a result of u determination
made by a court of compstent jurisdietion in ac-
cordance with subparagreph (D)—

339508514 8
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1 “%(i) a permanency planning hearing
2 (us described in section 475(5)(C)) shall be
3 held for the ehild within 30 days after the
4 determination; and
5 ‘(i) reasonable efforts shull be made
6 to place the child in a timely manner in ae-
7 cordance with the permanency plan, and to
8 complete whatever stepa are necessary to
9 finalize the pormanent placement of the
10 ehild; and |
11 “(F) reasonable efforts to place a child for
12 adoption or with a legal guardian may be made
13 " concurrently with reasonsble efforts of the type
14 deseribed in subparagraph (B);”.
15 (b) DEFINTTION OF LEGAL GUARDIANSIIIP.—Bcetion
16 475 of meh Act (42 UB.C. 675) is amended by adding
17 at the cnd the following: : i
18 “(7) The term ‘legal guardianship’ means a ju-
19 dieially created relationahip between child and cure-
20  taker which is intendod to be permanent and self.
21 sustaining as evidenced by the transfer to the care-
22 taker of the following parental rights with respect to
23 the child: protection, education, care and control of
24 the persan, enstody of the person, and decisionmak-

Noverber 10, 1887 (12:18 aam.)

}

93950857 i# 7
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ing. The term ‘legal guardian’ means the caretaker

in such & relationship.”.

(6) CONFORMING AMENDMENT —8ection 472(8)(1)
of such Act (42 U.5.C. 672(a)(1)) is amended by inserting
“for a child” before “have been made”.

{(d) RULE oF CONBTRUCTION.—Part E of title TV of
such Act (42 U.8.C. 670-679) is amended by inserting
after section 477 the following:

“SEC. 478. RULE OF CONSTRUCTION.

“Nothing in this part shall be construed as prechud-
ing State courts from exercising their discretion to protect
the bLealth and safety of children in individual cases, m-
cluding cases other than those described in section
471(a)(15)(D).”.
8EC. 10. INCLUDING SAFETY IN CASE PLAN AND CASE RE-

VIEW SYSTEM REQUIREMENTS.
Title IV of the Soetal S(_mu'ity Act (¢2 US.C. 601
et Beq.) is smended-—
(1) in raction 422(b)(10)(B)—
(A) in olsuse (ii)(l), by inserting “safe
and” after “where”; and
(B) in clause (iv), hy inserting “‘sufely”
after “remain”; and
(2) in section 475~
(4) in paragraph (1)-=

Novertw 10, 1087 (1L:16 am.)

" 93950854:# 8
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1 (i) in subparegraph (A), hy inserting

2 “gafety and” after “discussion of the”; and

3 (if) in subparagraph (B)—

4 (I) by inserting “safe and" after

5 “child receives’’; and

6 () by inserting “‘safe’ after “re-

7 turn of the child to his own'’; and

8 (B) in paragraph (5)—

9 (i) in subparagraph (A), in the matter
10 precediug clause (i), by inserting “e safe
11 setting that is” after “placement in”; and
12 (ii) in subparagraph (B)—

13 (I) by inserting “tho safety of the
14 child,” after “determine”; aud
18 (I) by ioserting “and safely
16 -maintained in” after “returned to’'.

17 SEC. 108. STATES REQUIRED TO INITIATE OR JOIN PRO-
18 | CEEDINGS TO TERMINATE PARENTAL

19 RIGRTS FOR CERTAIN CHILDREN IN FOSTER
20 CARE.

21 (a) RBQUIREMENT FOR PROCEBDINGS.—Bection
22 475(8) of the Social Security Act (42 U.B.C. 675(5)) is
23 umended—

24 (1) by striking “and” at the end of subpare-
25 graph (C);

Noverntms 10, 1987 (12:18 a.m.)

33950651iw 9
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Nowereber 10, 1097 ({218 am.)

HLC
9

(2) by striking the period at the end of sab-

paragraph (D) and inrerting *; and”’; and

(3) by adding at the end the following:

“(E) in the case of a child who has been
in foster care under the responaibility of the
State for 15 of the most recent 22 months, or,
if a court of eompetent jurisdiction has deter-
‘mined a child to be an sbandoned infant (ax de-
fined under State law), or made a determins-
tion that the parent has committed murder of
another child of the parent, committed wnl-
untary manslaughter of another child of the
parent, aided or abettad, attempted, conspired,
or solicited to commit such & murder or such a
voluntary manslaughter, or committed a felony
assault that has resulted in serious bodily in-
jury to the child or to another ehild of the par-
ant, the State shall fls & petition to terminate
the parental righta of the child’s parents (or, if
such & petition has been filed by enother party,
seek to be joined as s party to the petition),
and, concwrrently, to identify, reernit, process,
and approve 8 qualified family for an adoption,

unless——

838500851iw10
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1 “@) at the option of the State, the
2 child is being cared for by a relative;
3 “(ii) a State agency has documented
4 in the case plan (which ghall be available
b for court review) a oompelling reason for
6 determining that filing such a petition
7 would not be in the best intereats of the
8 child; or |
9 “(iii) the State has not pruvided to
10 the family of the child, consistent with the
11 time period in the State case plan, such
12 services as the State deems necessary for
13 the safe return of the child to the child's
14 home, if reasonable efforts of the type de-
15 saribed in section 471(a)(15)(B)(i) are re-
16 quired to be madc with respest to the
17 ehild.”. . ‘
18 () DETERMINATION OF BEGINNING OF FOSTER

19 Care—S8ection 475(5) of the Socinl Becurity Act (42
20 U.B.C. 675(5)), as amended by subsection (a), is amend-

2] ed—

R R0

Nowvarmber 10, 1097 (1218 am.)

(1) by striking “end” at the end of subpara-

graph (D);
(2) by striking the period at the end of sub-

paragraph (E) and inserting “; and”; and

83950851 w11
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(8) by adding at the end the following:
“(F) a ehild shall be cousidered to have en-
tered foster care on the earlier of—

() the date of tho first judicial find-
ing that the child has been subjected to
child abuse or negleet; or

“(ii) the date that is 60 days after the
date on whieh the child is removed from
the bome.”.

(e) TRANSITION RULES,—

(1) NEW POBTER CHILDREN.—In the cage of 8

child who enters foster care (within the mesaning of
Raction 475(5)(F) of the Social Security Act) under
the reaponsibility of a State after the data of the en-
sctiwent of this Act—

(A) i the State plan uuder part B of title
IV of the Social Security Ast comes intn. eompli-
ance with the amendments made by subsection
(2) of this sectinn before the child has been in
such foster earc for 16 of the most recent 22
months, the Btute shall comply with section
475(5)(B) of the Soaial Security Act with re-
spect to the child when the child has been in
wuch foster care for 15 of the most recent 22
months; and

B3BsoEsIiMm2
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(B) if the State plan under such part
comes into such compliance after the child has
been in such foster care for 15 of the most re-
cent 22 months, the Stale shall comply with
such seetion 475(5)(E) with respect to the child
not later than 3 months after the end of the
first regular session of the State legislature that

begins sfter such date of enactment.
(2) CURRENT FOSTER CHILDREN.—In the case

of children in foster care under the responsibility of
the Statc on the date of the enastment of this Aet,
the Stute shall—

(A) not later than 6 months after the end
of the first regular sesgion of the State legisla-
ture that begins after such date of enactment,
comply with section 475(5)(R) of the Soclal Se-
curity Act with respect to not less than ¥ of
such children as the State shall select, giving
priority to ehildren for whom the permanency
plan (within the meaning of part E of title IV
of the Social Seturity Aet) is adoption and chil-
dren who have been in fogter care for the great-
est length of Lime;

(B) not later than 12 months after the end

of such firet regular session, comply With sch

93950851413
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1 sechon 475(5)(E) with respect to not less than
2 % of much children s the State shall select;
3 and

4 (C’) not later than 18 months after the end
5 of such first regular session, comply with such
6 section 475(5)(E) with respect to all of such
7 children.

B (3) TREATMENT OF 2-YBAR LBGISLATIVE SES-
9 wioNs.—For purposes of this subsection, iu the case
10 of a Btate that has a 2-yeaf legislative session, each
11 year of the session is deemed to be a separate regu-
12 lar ression of the State legislature.
13 (4) REQUIREMENTS TREATED AS STATF PLAN
14 | REQUIREMENTS.—For purposes of part E of title IV
15 of the Socin! Security Act, the requirements of this
16 gubscction shall be treated as State plan require-
17 ments impused by section 471(a) of such Act.
18 (d) RULE oF CONRTRNCTION.—Nothing in this sec-
19 tion or in part E of title IV of the Social Becurity Aet

B

(42 U.8.C. 670 et seq.), as amended by this Act, shall
21 be econstrued as precluding State eourts or State agencies
22 from initiating the termination of parcntal rights for rea-
23 ronr other than, or for timelines earlier than, those speci-
24 ﬁedinpaﬁEofﬁﬂeWofmehAct,whmmchgctionﬂ
25 are determined to be in the best interests of the child,

Novembat 10, 1887 (1218 &M}
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1 including cases where the child bas expericneed multiple
2 foster care placements of varying durations.
3 BRO. 104 NOTICE OF REVIEWS AND HEARINGS; OPPOR.

4 TUNITY TO BE HEARD,

5  Section 475(5) of the Roclal Security Act (42 U.8.C.
6 675(5)), as amended by scction 108, is amended—

7 (1) by striling “and” at the end of subpara-
8  greph (B); |

9 (2) by striking the period at the end of sub-
10 paragraph (F) and inserting *; and”; and

11 (3) by sdding at the end the following:

12 “(@) the foster parents (if any) of a child
13 and any preadoptive parent or relative provid-
14 ing carc for the child are provided with notice
15 of, snd wn opportunity to be heard in, any re-
16 view or hearing to he held with respect to the

17 child, except that this subparagraph shall not

18 be construed to require that any foster parent,
19 preadoptive parent, or relative providing care
20 for the child be made a party to such a review
21 or hearing rolely on the basis of such notice and
22 opportunity to be heard.”.

Novempe! 10, 1097 (12118 a.m.)

5350851 IMS
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1 4BC. 105. USE OF THE FEDERAL PARENT LOCATOR SERV.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

RRRUVRBEE & =

ICE FOR CHILD WELFARE SRRVICES.
Section 453 of the Social Becurity Act (42 UB.C.

653) is amended—

- (1) in subsection (a}(2)—
(A) in the matter preceding subparugraph
(A), by inserting ‘“‘or making or enforcing child
custody or visitation orders,” after “obligo-
tions,”; and '
(B) in subparagraph (A)—
(i) hy striking “or” st the end of
clause (ii);
(i) by striking the commn at the end
of clause (iii) and inserting *; or"’; and
(ii) by inserting after clause (iii) the
following:
“(iv) who has or muy have parental
rights with respect to & child,”; and
(2) in subsection (v)—
(A) by striking the period et the end of
paragraph (3) and inserting ; and”; and
(R) by adding at the end the following:

1(4) o State agency that is administering a pro-

m'amupemtadunderaSiatcphnundermbpart]
of part B, or a State plun approved under subpart
2 of part B or under part E.".

Noverber 10, 1967 (Y218 &m,)

93950851 i#18
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1 SEC. 108. CRIMINAL RECORDS CEECES FOR PROSPECTIVE

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

RRERRBERBER

FOSTER AND ADOPTIVE PARENTS.
Scetion 471(a) of the Soeial Security Act (42 U.B.C.

671(a)) i» amended—

(1) by striking “and” at the end of paragraph
(18);

(2) by striking the period at the end of para-
graph (19) and inserting *; and”'; and

(_3)byaddingatt.hcendthefollowing~.

“(20)(A) unless an election provided for in sub-
parograph (B) is made with respect to the State,
provides procedures for criminal records checks for
any prospeetive foster or adoptive parent before the
foster or adoptive parent may be fimally approved for
plaeementofa.childonwhosebeha.lffoewmre

maintenance payments or adoption assistance pay-

ments are to be mode under the State plan under
this part, inetading procedures requiring that, in any
case in which a vecord check reveals a fulony convic-
tiun for child abuse or negleet, for spousal ahuse, for
a crime against childrep (including child pornog-
rephy), for e erime involving violence, including
rape, saxual or other physical assault, battery, or
homicide, or for & drug-related offense, if a State
finds that & court of competent jurisdiction has de-
termined that the felony was committed within the

November 10, 1997 (1218 am)

_938508515m7
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pest 5 years, such final approval shall not be gﬁnt-

ed; and
“(B) subparagroph (A) shall not apply to &
Stats plan if the Governor of the State has notified
the Sccretary in writing that the State has elected
to make subparagraph (A) inapplicable to the State,
or if the State legislature, by law, Las elected to
make subparagraph (A) inapplicsble to the State.”.
SEC. 107. DOCUMENTATION OF EFFORTS FOR ADOPTION

\DMQQuhQM—-

10 OR LOCATION OF A PERMANENT HOME.
11 Section 475(1) of the Social Security Ast (42 U.B.C.
12 675(1)) in amended—

13 (1) in the last sentence—

14 ' (A) by striking “the case plan must also

15 inolude”; and

16 (B) by redesignating such aentence us sub- ‘
17 ' parugraph (D) and indenting appropriately; and |
18 (2) by adding at the end the following: |
19 “(E) In the case of a child with respect to

20 whom the permanency plan is adoption or .,
21 placement in annther permanent home, docu-
22 mentation of the steps the agemey is taking to

23 find an adoptive family or othcr permanant liv-

24 ing arrangement for the child, to place the child

25 with an adoptive family, a fit and willing rel-

Novembar 10, 1997 (1298 amy)
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11
12
13
14
15
16
17
18
19
20
21

23

18

ative, a legal guardian, or in another planned
permanent living arrangement, and to finalize
the adoption or legal guardianship. At & mini-
mum, such documentation shall include child
gpecific recruitment efforts such as the use of
State, regional, and national adoption ex-
chauges including electronic exchange sye-
tems.”.

TITLE O-INCENTIVES FOR PRO-
VIDING PERMANENT FAMI-
LIES FOR CHILDREN

SEC. 301. ADOPTION mcmmvn PAYMENTS.

(8) TN GENERAL—Part E of title IV of the Social
Security Aet (42 U.8.C. 870-879) is amended by ingerting
after seclion 473 the following:

SgRC. 473A. ADOPTION INCENTIVE PATMENTS.

“(a) GRANT AUTRORITY.—Sukject to the availability
of such amounts a5 may be provided in advance in appro-
priations Acts for this purpoae, the Secretary shall make
8 grant to each State that is an incentive-eligible State
for a fiscal year in an amount equal to the adoption incen-
tive payment payable to the State under this section for
the fiscal year, which shall be payable in the immediately
suocceeding fiseal year.

NOVErTDe! 10, 1987 (12:18 am.)

-
1

8395085119
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1 t4(b) INCENTIVE-ELIGIBLR STATE —A State is an in-
2 oentive-eligible Btate for a fiscal year if —
3 “(1) the State has a plan approved under this
4 part for the fiscal year;
s #(2) the number of foster child adoptions in the
6 State during the fiscal year exceeds the base number
7 of foster child adoptions for the Statc for the fiscal
8 year;
9 “(3) the State is in eompliance with subsection
10 (c) for the fiseal yeur;
11 “(4) in the case of fiseal years 2001 and 2002,
12 the State provides health ingurance coverage to any
13 child with special needs (as determined under sec-
14 tion 473(c)) for whom there is in effect an adoption
15 assistance agreement between a State and an adnp-
16 tive parent or parents; und
17 “(5) the fiscal year is any.of fiscal years 1998
18 through 2002.
1¢ ‘{c) DATA REQUTREMENTS.—
20 “(1) IN OBRNERAL.—A Btate is in compliance
21 with this subsection for a fiscal year if the State has
22 provided to the Secretary the data described in para-
23 graph (2) for fiscal years 1095 through 1997 (o, if
24 later, the fiscal year that precedes the 1st fiscal year
28 for which the State seeka a grant under this section)

November 10, 1997 (12:10 &.m.)

93950851420
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and for each sucoeeding fiseal yesr that presedes
such 18t year.

“(2) DETERMINATION OF NUMBEKS OF ADOP-

TIONS,—

“(A) DETERMINATIONS BASED ON AFCARS
DATA.—Except as provided in subparagraph
(B), the Secretary shall determine the numbers
of fostar ehild adoptions and of special needs
adoptions in a State during each of fiscal years
1995 through 2002, for purposea of this sec-
tion, on the basis of data meeting the reguire-
ments of the systom established pursuant to
gection 479, as reported by the State and ap-
proved by the Seeretary by August 1 of the suc-
ceeding fiscal year,

“(R) ALTERNATIVE DATA SOURCES PER-
MITTED FOR FISCAL YEARS 1995 THROUGH
1997.—For purposes of tho determination de-
scribed in suhparegraph (A) for fiscal years
1995 through 1987, the Becretary may uss data

ﬁomammorwumsohherthanthanpeei-'

fied in subparagraph (A) that the Sewretary
finds to be of oquivalent eompleteness and reli-
abllity, as reported by a State by November 30,

93850651421
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1997, aud approved by the Secretary by March

1, 1998

“(3) NO WAIVER OF APCARS REQUIREMKNTS.—-
This section shall not be construed to alter or affect
any requirement of section 479 ur of any regulation
preacribed under such section with respect. to report-
ing of dala by States, or to waive any penalty for
failure to eomply with such & requireiuent.

4(d) ADOPTION INCENTIVE PAYMENT .

“(1) IN QENERAL.—Except as provided in pare-
graph (2), the adoption incentive payment payable to
a State for a fiacal year under this section shall be
equal to the sum of—

“(A) $4,000, multiplied by the amount (if
any) by which the number of foster child adop-
tiona in the Btate during the Sscal year exceeds
the base number of foster child adoptions fur
‘the State for the fiscal year; and

“(B) $2,000, nmultiplied by the amount (if
any) by which the number of speecial needs
adoptions in the State during the fiscal year ez-
ceads the base number of special needs adop-

| tions for the State for the fiscal year.

#(2) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.-—For any fiscal yeur, if the total

November 10, 1997 (12:18 am.)

B3550851 7422
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i amount of adoption incentive payments otherwise
2 payable under this section for a fiscal year exoeeds
3 the amount appropriated pursuant to subsection (h)
4 fur the fiscal year, the amount of the adoption incen-
5 tive payment. payable to each Btate under this sec-
- 6 tion for thc fiscal year shall be—
7 “(A) the amount of the adoption incentive
8 payment that would otherwise be paysble to the
9 State under this section for the fiscal year; mul-
10 tiplied by
11 “(B) the percentage represented by the
12 amount so appropriated for the fiscal year, di-
13 vided hy the total amount of adoption incentive
14 payments otherwise paysble under this section
15 for the fiscal year.
16 “(e) 2-YEAR AVAILABILITY OF INCENTIVE PaAY-
17 MENTS.—Payments to a Btate under this seetion in a fis-
18 cal year shall remain available for use by the State
19 through the end of the sueceeding fiscal year.
20 “(f) LnOTATIONS ON USEZ OF INCENTIVE PaY-
21 MENTS.—A State ghall not expend an amount paid to the
22 State under this section exeept to provide to children or
23 familiss any service (inchuding post-adoption services) that
24 may be providad under part B or E. Amounts expended
25

byaBtatcinamrdmeewiththepmedmssenmnceM

Novemper 10, 1997 (1290 am.)

83800851 w23
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1 be disregarded in determining State expenditures for pur-
2 poses of Federal matching payments undoer section 474.

3
4
5
6
U
8
9

10
11
12

13
14
15
16
17
18

19
20

™
iy

DR UGB

“(g) DEFINITIONS.—As used in this sectivn:

“(1) FOSTER CHILD ADOPTION.—The term
‘foster child adoption’ means the final adoption of &
child who, at the time of adoptive placement, wus in
foster care under the supervision of the State.

“(2) SPECIAL NEEDS ADOPTION—The term
‘gpecial needs adoption’ means the final adoption of
a child for whom an adoption assistance agreement
ir in effect under section 473.

#(3) BASE NUMBER OF FOSTER CHILD ADOP-
TIONS.—The term ‘base number of foster child
adoptions for a State’ means—

“(A) with respect to fiscal year 1998, the
average number of foster child adoptions in the
State in fiseal yeara 1995, 1996, and 1987; and

“(B) with respest to any subsaquent fiacal
year, the number of foster child adoptions in
the Btate in the precading fiseal year.

“(4) BABE NUMBER OF BPRCIAL NEEDS ADOP.
TIONS&—The term ‘base number of special needs
adoptions for a State’ means—

“(A) with respect to fiscal year 1998, the
average number of specisl needs adoptions in

Neeamber 10, 1997 {12290 am.)

838508515424
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1 the Btate in fisesl years 1995, 1996, and 1997;
2 aud
3 “(B) with respect to any subsequent fiscal
4 year, the numbcr of special needs adoptions in
5 the State In the preceding fscal year.
6 “(h) LDOTATIONS ON AUTHORIZATION OF APPRU-
7 PRIATIONS.— |
8 “(1) IN GENKRAL.—For gruuts under this sec-
9 tion, there are authorized to be appropriated to the
10 Sacretary $20,000,000 for each of fiscal years 1909
11 through 2003.
12 | #(9) AVAILABILITY.—Amounts appropriated
13 under parsgraph (1) are authorized to remain avail-
14 able until expended, but not after fiseal year 2003.
15 *(j) TRCHNICAL ASRISTANCE.—
16 “1) IN Gnnmn—The Secretary may, &i-
17 . rectly or through grants or contracts, provide tech-
18 nical assistance to assist Statos and local commn.
19 nities to reach their targets for increased numbers of
20 adoptions and, to the axtent that adoption is not
21 poesible, alternative permanent placements, for chil-
22 dren in foster eare.
23 “(2) DESCRIPTION OF THE CHARACTER OF THR
24 TKCHNICAL ASSBISTANCE.—The technical assistance
25 provided under paragraph (1) may support the goal

Novembar 10, (007 (t:14 om,)

930850851425
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of encouraging more adoptions ont of the foster care
syslem, when adoptions promote the best interests of
children, and may include the following:

“(A) The devclopment of best practice
guidelines for expediting termination of paren-
tal rights.

“(B) Modeis to encournge the use of con-

eurrent. planning.

“(C) The development of specialized units -

and expertise in moving children toward adop-
tion a8 a permaneney goal

“(D) The development of risk essessment
tools to facilitute early identification of the chil-
dren who will be at rirk of harm if returned
home. _

“(E) Models to encourage the fast tracking
of children who have not attained 1 year of age
into pre-adoptive placements.

“(F") Development of prograws that place
children into pre-adoptive families without wait-
ing for lermination of parental rights.

“(3) TARGRTING OF TECHNICAL ASSIBTANCE

70 TI® COURTS.—Not less than 50 percent of any
amount appropriated pursuant to paragraph (4)

93950831 imw28
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1 shall be used to provide technical assistance to the
2 LIS,
3 “(4) LIMITATIONR ON AUTHORIZATION OF AP-
4 PROPRIATIONS.—To earry out this subacetion, there
5 are authorized to Le appropristed to the Secretary
.6 of Health and Human Bervices not to exceed
7 $10,000,000 for each of fiscal years 1988 through
8 2000.”.
9 (b) DIsCRETIONARY CAP ADJUSTMENT SOR ADOP-
10 TION INCENTIVE PAYMENTS.—
11 (1) SECTION 251 AMENDMENT.—Section
12 251(b)(2) of the Balanced Budget and Emergency
13 Defieit Control Act of 1985 (2 U.8.C. 901(b)(2)), es
14 amended by section 10203(s)(4) of the Balaneed
15  Budget Act of 1997, is amended by adding st the
16 end the following uew subparagraph:
17 ‘() ADOPTION INCENTIVE PAYMKNTS.—
18 Whenever a bill or joint resolution making ap-
19 propriations for fiscal year 1999, 2000, 2001,
20 2002, or 2003 is enacted that specifies an
21 amount for adoption incentive payments for the
22 Department of Health and Human Services—
23 “(i) the adjustmwnts for new bndget
24 authority shall be the amounts of now
25 budget authority provided in that measure

November 10, 1007 (12:18 am.)

(93350851 w27
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1 for adoption incentive payments, but nat to
2 uxeeed $20,000,000; and
3 “(ii) the adjustment for outlays shall
4 be the additional outlays flowing from such
§ amount.”,
6 (2) SECTION 814 AMENDMENT.—=Section 314(b)
7 of the Congressional Budget Act of 1974, ae amend.
8 od by section 10114(a) of the Bulanced Budget Act
9 of 1997, is amended—
10 (A) by striking “‘or” at the end of parae-
1 graph (4);
12 (B) by striking the period at the end of
13 paragraph (5) aud inserting “; or'’; and
14 (C) by adding at. the end the following:
15 “(6) in the case of an amount for adoption in-
16 eemtive payments (as defined in section 251(b)(2)(@)
17 of the Balanced Budget and Emergeney Deficit Cou-
18 tro! Act of 19856) for fiscal year 1889, 2000, 2001,
19 2002, or 2003 for the Department of Health and
20 Human BServices, an amount not to exceed
21 $20,000,000.".

Noverrber 10, 1997 (12118 am.)

_B3950B51:M28
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1 SEC. 202, ADOPTIONS ACROSE STATE AND COUNTY JURIS-
2 DICTIONB.

3 (w) STATE PLAN REQUIREMENT.—Scction 471(s) of
4 the Social Security Act (42 U.8.C. 671(a)), us mmended
§ Ly section 106, is amended— .

6 (1) in paregraph (18), by striking “and” at the
7 cnd;

8 (2) in paragraph (20), by striking the period
9 and inserting “; and"; and
10 (8) by adding at the end the following:
11 “(21) voulains assurances that the State shall
12 develop plans for the effective use of crose-jurisdie-
13 tional resources to facilitote timely permenent plane-

14 menta for waiting children.”.

15 (b) CONDITION OF ASSISTANCE.—Section 474 of
16 such Act (42 U.8.C. 674) is amended by adding &t the
17 end the follawing: | .

18 “(e) Notwithstanding subsection (1), a State ghall not
19 he eligible fur any payment under this section if the Sec-

retary finds that, after the date of the enactment of this
subsection, the State has—

“(1) denied or delayed the placement of & ohild
when an approved family is evailable outside of the
jurisdiction with responsibility for handling the case
of the child; or

. Noverrber 10, 1897 (Y210 )

§3asnes 1 #20
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1 “(2) failed to grant an opportunity for & fair
2 hearing, as described in section 471(a)(12), to an in-
3 dividual whose allegation of & violation of paragrapb
4 (1) of this subsection is denied by the State or not
5 acted upon by the Btate with reasonsble prompt-
6 ness.”.

7 (¢) STIMY OF INTEKJS URISDICTIONAL ADOPTION I8-
8 suBs.— '

9 (1) IN GENERAL.—~The Comptroller General of

10 the United States shall—

l‘l (A) study and consider how to improve
12 procedures and policies to facilitate the timely
13 and permanent adoptions of children acruss
14 State and county jurisdiotions; and

15 (B) examiue, at & minimum, intexjurisdic-
16 tional adoption issues—

17 i (i) eoneerning the reeruitment of pro-
18 spective adoptive families from othor
19 States and eounties; '

20 (i) concerming the procedures to
21 grant reciprocity to pruspective adoptive
22 family home studies from other States and
23 cuunlies; .

24 (iii) arising from & review of the comi-
25 ity and full faith and credit provided to

Noverrber 10, 1997 (118 &)
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l adoption decrees snd termination of paren-
2 tal rights orders from other States; and

3 (iv) concerning the procedures related
4 to the administration and implementation
5 of the Interstate Compaet on the Place-

. 6 ment of Children.

7 (2) REPORT TO THE CONGRRSR-—Not later
8 than 1 year after the date of the enactment of this
9 Ant, the Comptroller General shull submit to the ap-
10 propriste committees of the Congress a report that
11 includes—
12 (A) the resnits of the study conducted
13 under paragraph (1); and
14 (B) recommendations on how to improve
15 procedures to fasilitate the interjurisdictional
16 adoption of children, including interstate and
17 intercounty aduvptions, so that children will be
18 sasured timely and permanent placements.
19 sEC. 203. PERFOBMANCE OF STATES IN PROTECTING CHIL-

20 DREN.

21 (a) ANNUAL REPORT ON STATE FPERFORMANCE.~—
22 Part B of title IV of the Social Becurity Act (42 U.S.C.
23 670 et neq.) is amendad by adding at the end the follow-

24 ing:

Nowernhwr 10. 1907 (12:13 M)
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1 *8EC. ¢70A. ANNUAL REPORT.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

“The Becretary, in consultation with Clovernors,

Btate legislatures, State and loeal publie officials respon-
gible for administering child welfare programs, and child
welfare advocates, shall—

“(1) develop & set of outcome mesasures (includ-
ing length of stay in foster care, number of foster
care placements, and number of adoptions) that can
be used to assess the performance of Btatas in oper-
ating child prutection and child welfare programs
pursuant to parts B and E to enrure the safety of
children; _

' “(2) to the maximum extent possible, the out-
comé maasures ahould be developed from date avail-
able from the Adoption and Foster Care Analysis
and Reporting System; |

“(3) develop a gystem for rating the perform-
ance of States with respeet to the outcome meas-
ures, and provide to the States un explanation of the
rating system and how scores are detérmined under
the rating gystem;

“(4) preseribe sueh regulations a8 may be nec-
essary to ensurc that States provide to the Secretary
the data necessury to determine State performanco
with respect to eash outcome measure, as a condi-

Novermber 10, 1007 (12:18am,)

33950851 1# 3
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tion of the Rtste receiving funds under this part;

and ‘

“(5) on May 1, 1986, and annually theresfter,
prepare and submit to the Congress a report on the
performance of each Btate on each outcome mess-
ure, which shall examine the reasons for high per-
formance and low performance aud, where possible,
make recommendations as to how Stata performance
could he improved.".

(b) DEVELOPMENT OF PERFURMANCE-BASED IN-
CENTIVE SYSTEM.~The Secrotary of Health and Human
Services, in eonsultation with State and local public offi-
ciala responsible for administering ehild welfare programs
and child welfare advocates, shall develop and recommend
to Congress an incentive system to provide poyments
under parts B and E of title TV of the Social Becurity
Ast (42 U.B.C. 620 et seq., 670 et seq.) to any State hased
on the State’s performance under such & system. Such a
system shall, to the cxtent the Secretary determines fea-
gible and appropriate, be based on the annual report re-
quired by section 479A of the Social Beeurity Act (as
added by subsection (a) of this section) or on any proposed
modifications of the unuwal report. Not later than 6
months after the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ways and Means

Novermbar 10, 1007 (1218 am.)

939508514 4



SENT BY:Xerox Telscopier 7029 §i11-10-97 i12:30PM ; -

FAMB\SHAW\HHAW.056 - . HL.C.

bt b mh ekt et et ped
N W b W N = O

17

O o0 ~1 O th A W D e

33
of the House of Representatives and the Committes on
Finance of the Senate a repnrt on the feasibility of & per-
foruance-based incentive system, ineluding the process for
developing such & system. The report may include other
recommendations for restructuring the program and pay-
ments under parts B and E of title IV of the Social Becu-
rity Act.
TITLE HI—ADDITIONAL
IMPROVEMENTS AND REFORMS
SEC. 301. EXPANGION OF CHILD WELFARE DEMONSTRA-
TION PROJECTS.

(a) IN GENERAL—Bection 1180(a) of the Social Se-
curity Act (42 U.S.C. 1320a-9) is amended to read as
follows:

“(a) AUTHORITY TO APPROVE DEMONBTRATION
PROJROTB.— | |

“(1) IN GENERAL.—The Seoretary may suthor-
izo Statas tn eonduet demonsiration projects purs-
ant to this section which the Secretary finds sre
likely to promote the objectives of part B or E of
title IV.

#(2) LIMITATION.—The Beeretary may author-
ize not more than 10 demonstration projects under
paragraph (1) in each of fiscal years 1868 through
2001,

November 10, 1097 (1210 AM.)

B3BS0ES1:. §
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“(3) CERTAIN TYPES OF PROPORALS REQUIRED

. TO BE CONBIDERED.—

“(A) If an appropriate application therefor
is gubmitted, the Seeretary shall consider au-
thoriring a demonstration project which is de-
gigned to identify and address barriers that re-
sult in deleys to adoptive placements for chil-
dren in foster care. _

“(B) If an appropriate application therefor
in submitted, the Secvetary ahall consider au-
thorizing 8 demonstration prgject which is de-
signed to identify and address parental sub-
stauce abuse problems that endanger children
and result in the placement of childrep in foster
eare, induding through the placement of chil-
dren with their paronts in residential treatment
facilities (mcluding residential treatment facili-
ties for post-partum depreesinn) that are epe-
cifieally designed to merve parents and children
together in order to promote tamily reunifica-
tion and that con ensurd the health and safety
of the children in such placements.

“(C) 1f an appropriate application therefor
is submitted, the Secretary shall aonsider au-

BIDSOB51iN 6
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thorizing & demoustration project which is de-

gigned to address kinship care.

“(4) LIMITATION ON ELIGIBILITY.—The sw
retary may not authorize a State to conduct a dem-
onstration project under this section if the State
fails to provide health insurance eoverage i any
child with special needr (as determined under sec-
tion 473(c)) for whom there is in effect an adoption
aggistance agreement between a State and an adop-
tive parent or parents.”.

(o) RuLe OF CONSTRUCTION.—Nothing in the
smendment made by subsection (a) shall be construed as
affecting the terms und conditions of any demonstration
project approved under section 1130 of the Social Security
Ant (42 U.8.C. 1320a~9) before the date of the enactxﬁent
of this Act.

(¢) AuTHORITY TO BXTEND DURATION OF DEM-
ONSTRATIONS.—Section 1130(d) of such Act (42 US.C.
1820a-9(d)) is amended by inserting ', unless in the
judgement of the Secvetary, the demonstration project
should be allowed to eontinue” before the period.

SEC. 503. FERMANENCY HEARINGS,

Rection 475(5)(C) of the Social Security Act (42

1.8.C. 675(5)(0)) is amended—

Noverber 10, 1907 (118 am,)

83850851:8 7
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1 (1) by striling “dispositional” and inserting
2 ‘“permanency’’;
3 (2) by striking “eighteen” and inrerting “12";
4 (3) by striking “original placement” and insert-
5 ing “date the ehild is considered to have entered fos-
6 ter care (as determined under subparagraph (F))";
7 and
8 (4) by striling “future status of” aud all that
9 follows through “long torm basis)” and inserting
10 “permanency plan for the child that incudes whoth-
11 er, and if applicable when, the child will be returned
12 to the parent, placed for adoption and the Btate will
13 file & petition for termination uf parental rights, or
14 referred for logal guardianship, or (in eases where
15 the State ageucy has documented to the State court
16 s eompelling reason for determining that it would
17 pot be in the best interests of the child to return ...
18 home, be referred for termination of parental rights,
19 or be placed for adoption, with a quulified relative,
20 or wilh & Jegal guardian) placed in another planned
21 permanent. living arrangemen "
22 . 808, RINSHIP CARE.
23 {a) RePORT.—
24 (1) IN GENERAL.—The Secretary of Health and
25 Human Serviees shalle—

Nevember 10, 1997 (1Z184m.)

3305083144 8
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1 (A) not later than June 1, 1998, convene
2 the advisory panel provided for in subsection
3 (h)(1) and prepare and submit to the advisory
4 pnnelaninit.islreportnntheextentwwhich
5 children in foster care arc placed in the care of
6 a relative (in this section referred to as ‘‘kin-
7 ship care”); and
8 " (B) ot later than Jure 1, 1899, submit to
9 the Committee on Ways q:ui Means of the
10 House of Representatives and the Committee
11 on Finance of the Senate o final report on the
12 matter described in subparagraph (A), which
13 shall—
14 (i) be bused on the comments submit-
15 ted by the sdvirory panel pursuaat to sub-
16 section (b)(2) and otber information and
17 considerations; and
18 (i) include the policy recornmenda-
19 tious of the Secretary with respect to the
20 matter.
21 (2) REQUIRED CONTENTS —Each report re-
22 quired by paragraph (1) ahall—
23 {A) include, to the extunt available for each
24 State, information on— '

938508514
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(i) the poliey of the State reganding
kinghip care; |

(ii) the characteristies of the kinship
care providers (including age, inrome, eth-
nicity, and ruce, and the relationship of the
kinship care providers to the children);

(iii) the charocteristics of the hoae-
hold of such providers (such as yumber of
other persons in the household and fumily
composition);

(iv) how much access io the child 18
afforded to the parent from whom the
chiid has been removed,

(v) the cost of, and source of funds
for, kinship care (ineluding any subsidies
guch as medicaid and cash assistance);

(vi) the permanency plan for the child
and the actions being taken by the Stata to
achieve the plan;

(vii) the services being provided to the
parent from whom the child has been re-
moved; and

(vili) the services haing provided to
the kinship care provider; and

03850851 W10
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1. (B) specifically note the circumstances or
2 conditions under which children enter kinship
3 care.
4 (b) ADVISORY PANEL.—
h (1) ESTABLISHMENT —The Secretary of Health
6 and Human Bervioes, in consultation with the Chair-
7 man of the Committee on Ways and Means of the
g House of Representatives and the Chairmean of the
9 Committee on Finance of the Senate, shall couvene
10 an advisory panel which shall include parents, foster
11 perents, relative caregivers, former foster ehildren,
12 State and local public officiuls responsible for sdmin-
13 istering child welfare programs, private persons in-
14 volved in the delivery of child welfare services, rep-
15 resentatives of tribal governments and tribal courts,
16 judges, and academic experts.
17 (2) DuTIEs.—The advisory panel convened pur-
18 suant to paragraph (1) shall review the report pre-
19 pared pursuant to subseetion (), and, not later than
20 Ootober 1, 1998, submit to the Socretary comments
211 on the report.
29 GEC. 304, CLARIFICATION OF ELIGIBLE POFULATION FOR
23 INDEPENDENT LIVING SERVICES.
24 Section 477(a)(2)(A) of the Social Security Act (42

2§ U.8.C. 677(a)(2)(A)) 1s amended by inserting “(ineluding

Noverber 10, 1997 (210 am)

83850851:41¢
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1 children with respect to whom such payments are no
2 lunger being made because the child has accumulated as-
3 gets, not to exceed $5,000, which are otherwise regarded
4 as vesources for purposes of determining eligibility for
S benefits under this part)”’ before the comma.
§ SEC. 805. REAUTHORIZATION AND EXPANSION OF PAMILY
7 PRESERVATION AND SUPPURT SKRVICES,
8 (2) REAUTHORIZATION OF FAMILY PRESERVATION

0 AND SUPPORT SERVICES.—

10 (1) IN GBENBRAL.—SBeetion 430(b) of the Social
11 Sacurity Act (42 U.8.C. 629(b)) is amended—

12 (A) in paragraph (4), by striking “or” at
13 the end;

14 (B) in parsgraph (5), by striking the pe-
15 riod and inserting & semicolon; aud _

16 (C) by edding at the end the following:

17 “(8) for fiscal year 1999, $276,000,000;

18 %(7) for fiscal year 2000, $285,000,000; and

19 “(8) for fiscal year 2001, $305,000,000.”.

20 (2) CONTINUATION OF RESERVATION OF CER-

21 TAIN AMOUNTS.—Parsgraphs (1) and (2) of section
% 430(d) of the Sudal Security Ast (42 US.C. 630(d)
23 are each amended hy striking “and 1998" and in-
24 serting “1098, 1099, 2000, and 2001".

Noverrdet 10, 1007 (1R:18am)
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1 (3) ConvoRMING AMENDMENTS.—déction
2 18712 of the Omnibus Budget Reconefliation Act of
3 1993 (42 U.B.C. 670 nule) is amended—
4 (A) in subsection (¢), by striking “1998”
b each place it appears and inserting “2001"; and
6 (B) in subsection (d)(2), by striking “‘and
7 1908" and inserting “1998, 1999, 2000, and
8 2001,
9 (b) EXPANBION FOR ADOPTION PROMOTION AND
10 SUPPORT SERVICES.—
11 (1) ADDITIONS TO BTATR PLAN; MINIMUM
12 SPENDING REQUIREMENTS.—Section 482 of the Bo-
13 cial Security Act (42 U.B.C. 629b) is amended--

14 (A) in subsection (a)—

15 (i) in parpgmph (4), by striking “and
16 community-based family support. services”
17 - apd inserting “, community-based family
18 support services, time-limited family reuni-
19 " fication services, ond adoption promation
20 and Fupport services,”; and

21 (i) in paragraph (6)(A), by striking
22 “and‘ community-based family support
23 services” and inserting “, community-besed
24 family support services, time-limited fumily

Novamber 18, 1007 {1218 am)
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reunification services, and adoption pro-
motion and support serviees’; and
(B) in subsection (b)(1), by striling “and
family support” and inserting , family sup-
port, time-limited family reunification services,
and adoption promotion and support”.
(2) DEFINITIONS OF TIME-LIMITED FAMILY RE-

UNIFICATION SERVICES AND ADOPTION PROMOTION
AND SUPPORT SERVI(ES.—Section 431(a) of the So-

10 cial Security Act (42 U.S.C. 629a(a)) 18 amended by
11 adding at the end the following:

12 “(7) TIME-LIMITRD FAMILY REUNIFICATION
13 SERVICES.—

14 “(A) IN GENERAL~The term ‘Gime-lim-
15 ited family reunification services' means the
16 gervicss and activities described in subpura-
17 graph (B) that are provided to a child that is
18 removedﬁvmmeehild’nhmnamdphoedina
19 foster {amily home or a child eare inatitution
20 andtothepmntsorprimu'yweg'wcrofmch
21 aehild,inordertofacﬂitatet.hereuniﬁmﬁonof
22 the child safely and appropriately within a time-
23 ly £ashion, but. only during the 15-month period
24 thatbeginsonthedatethattheehildisre-
15 moved frum the child’s home.

November 10, 1997 (16:18 am.)

939508871 im14
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“(B) SERVICES AND ACTIVITIES DE-

SORIBED.—The services and activities described
in this subparagraph are the following:

“(i) Individual, group, and family
counseling.

“(ii) Inpatient, residential, or out-
patient sﬁbsta.nee abuse trcatment serviees.

“(jii) Mental health servioes.

“(iv) Assistance to address domestic
violence.

#(v) Bervices designed to provide tem-
porary child care and therapeutic serviecs
for families, including crisis nurseries.

“(vi) Transportation to or from any of
the services and activities describad in this
subparagraph.

‘“(8) ADOPTION PROMOTIUN AND SUPPORT
SERVICES —The term ‘adoption promotion and sup-

19 port services' moans pervices and activities deaigned

RBeBR8ES

Novamber 10, 1697 (1218 am.)

to enoourage more adoptions out of the foster care
xystem, when adoptions promote the bexl interests of
children, inelnding such activities as pre-and post-
adoptive services and activities designed to expedite
the adoption process and support adoptive fami-
lies.”.

83850851:815
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(3) ADDITIONAL CONFORMING AMENDMENTS .~

(A) PURPOSES.—Beetion 430(a) of the So-
clal Becurity Act (42 U.8.C. 628(a)) is amend-
od by striking “‘and community-based family
support services” and inserting “  cOmInunity-
hased family support serviees, time-limited fam-
ily reunifieation Bervices, aud adoption pro-
motion and support serviees''.

(B) ProGRaM TITLE.—The beading of
subpart 2 of part B of title IV of the Social Se-
curity Act (42 U.B.C. 620 et seq.) is amended
to read aa follows:

«gubpart 3—Promoting Bafe and Stable Families”.
(¢) EMPHASIZING THE SAPETY OF THE CHILD.—

(1) REQUIRING ABSURANCES THAT THE SAFETY

. OF CHILDREN BSHALL BRE OF PAKAMOUNT CON-
CERN.—Section 438 of the Sosial Security Act (42
U.8.C. 628b), as amended by section 202, is amend-
od— .

(A) in paragraph (8), by striking “and” at

the end;
(B) by redesignating paragraph (9) as

. paragraph (10); sod

(C) by inserting after paragraph (8), the
following:

§3as08s51imMe
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1 “(9) contains assurances that in administering
2 and condueting servioe programs under the plan, the
3 gafety of the children to be served shall be of pare-
4 mount eoncern; and”,
S (2) DEFINITIONS OF FAMILY PRESERVATION
6 AND FAMILY SUPPORT SERVICES.—Section 431(a) of
7 the Social Security Act (42 UB.C. 629a(a)) is
8 amended—
9 (A) in paragraph (1)—
10 (i) in subparagraph (A), by inserting
11 wgate and” before “appropriate”” each place
12 ‘ it appears; and
13 (ii) in subparagraph (B), by inserting
14 “gafely”’ after ‘‘remain”’; and
15 (B) in paragruph (2)—
16 (i) by inserting “safety and” before
17 “well-being”’; and
18 (i) by striking “stable” and inserting
19 “gate, stable,”.

20 (d) CLARIPICATION OF MAINTENANCE OF EFFORT
21 Raqumnnnm.;-

22 (1) DEFINITION OF NON-FRDERAL FUNDS.~—
23 Sestion 481(a) uf the Bocial Security Act (42 UBLC.
24 629a(a)), as amended by subsection (b)2), is
25 amended by adding at the end the following:

Nowamber 10, 1697 (1218 &.m.)
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1 “(8) Nox-FEDERAT. FUNDS—The term ‘mon-
2 Federal funds’ means Btate funds, or at the option
3 of & State, State and local funds.”.

4 (2) EPFEOTIVE DATR.—The amendment inade
S hypmmh(l)hhseﬂeetuifinchdedinme
6 enactment of geetion 13711 of the Omnibus Budget
7 Reconciliation Act of 1983 (Public Law 103-33; 107
8 Stat. 649).

9 nc.m.mmsuwcncovmmncmm
10 WITH SPECIAL NEEDE.
11 Section 471(a) of the Social Becurity Act (42 U.8.C.
12 671(s)), as amended by sections 106 and 202(a), ia
13 amended— :
14 (1) in paragraph (20), by striking “and"” at the
13 end; .
16 (2) in puregreph (21), by striking the period
17 and inserting *; and"’; and

18 (3) by adding at the end the following:

10 #(22) provides for health insuranee coverage
20 (including, st State option, through the program
21 under the State plan approved under title XIX) for
2 eny child who has been determined to be & ehild
23 withWMforwhomthmisheMan
24 adoption nssistance agrecment (other than an sgree-
25 mantunderﬂﬁsw't)betmtthuuandnn

Novemos! 10, 1997 (1Z:18 &m,)
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sdoptive parent or parents, and who the State has
determined cannot be placed with an adoptive parent
or parcnts without medical assistance because such
child has special needs for modical, mental health, or
rehabilitative care, and that with respect to the pro-
vigion of such health insurance coverage—

“(A) sush coverage may be provided
through 1 or more State medical assistance pro-
Arams;

“(B) the State, in providing much coversge,
shell ensure that the medieal benefits, ineluding
meutal health benefits, provided are of the rame
type and kind as those that would be provided
for children by the State under title XIX;

“((C) in the event that the State provides
such coverage through a State medical assist-
ance program other than the program under
title XIX, and the State excecds its funding for
services nnder such other progrem, any such
child shall be deemed to be receiving &id or 8-
gistance under the State plan under this part
for purposes of section 1902(a)(10)(A)i)(1);
and

“(D) in determining cost-gharing require-
ments, the State shall take into consideration

§3950851 1819
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the cireumstances nf the adopting parent or
parents and the needs of the child being adopt-
ed.”.
gBC, 507. CONTINUATION OF ELIGIBILITY FOR ADOPTION
ASSISTANCE PAYMENTS ON BEHALY OF CHIL-
DREN WITE BPECIAL NEEDS WHOSK INITIAL
ADOPTION HAS BEEN DISRUPTED.

(a) CONTINUATION OF ELIGBILITY.—Section
473(a)(2) of the Social Security Act (42 U.8.C. 673(a)(2))
is amepded by adding at the end the following: “Any ehild
who meets the raquirements of subparagraph (C), who was
determined eligible for adoption masistance payments
under this part in respect of a prior adoption, who is avail-
able for adoption hecause the prior adoption has been die-
solved and the parental rights of the adaptive parenta have
been termiuated or becanse the child’s adoptive parents
have died, and who falls to meet the requirements of gudb-
paragraphs (A) and (B) but would meet such require-
ments if the child were weated as if the child were in the
game financial and other cirmmstances the child was in
the Iust Lime the child was dotermined eligible for adoption
assistance payments under this part and the prior adop-
tion were treated as never having oceurred, shall be treat-
od as meeting the requirements of this paragraph for pur-
poses of paragraph (1)(B)(ii).”-

Novermber 10, 1007 (12:18 am)

933808511420
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(b) APPLICABILITY.—The amendment made by sub-

soction {(a) shall -only apply to children who are adoptaed. o

on or afler October 1, 1997.
GEC. 208, BTATE STANDARDS TO ENSURE QUALITY EERV-
ICES FOR CHILDREN IN FOSTER CARE.
Soction 471(a) of the Social Security Act. (42 U.8.C.
871(x)), as amended by sections 106, 202(a) and 306, is
amended—
(1) in paragraph (21), by striking “and” at the
end;
(2) in paragraph (22), by striling the period
and inserting *; and”; and
(3) by adding at the end the following:
“(28) provides that, not later than January 1,
1999, the State shall develop and implement stand-
ards to ensure thut children in foster care place-
ments in public or private agencies are pruvided
quality services that protect the safety and health of
the children.”.
TITLE lV—MISCELLANEOUS
SEC. 401. PRESERVATION OF REASONABLE FARENTING.
Nothing in this Act is intended to disrupt the tamily
unnecessarily or to intrude inappropriately into family life,
to prohibit the use of reasonsble methods of parental dis-
cipline, or to preacribe 8 particular method of parenting.

November 10, 1007 (12:18 am.)

938508511821
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BEC. 402, REPORTING REBQUIREMENTS.

Any information required tv be reported under this
Act shall be supplied to the Becretary of Health and
Human Services through data meeting the requiremcnta
of the Adoption and Faster Care Analwiﬂ and Reporting
System established pursuant to section 479 of the Bocial

‘Security Act (42 U.8.C. 679), to the extent such data is

available under that system. The Secretary shall make
such modifications to regulations issued under section 479
of such Act with respect to the Adoplion and Foster Care
Analysis and Reporting System as may be necessary to
allow States tv oblain data that meets the requirements
of such gystem in order to satisfy the reporting require-
ments of this Act.

8EC. 3. SENSE OF CONGRESS REGARDING STANDBY

GUARDIANEHTP.
Itisthesenaeot’CowthattheStatesahould

have in effeet laws and procedures that permit any parcnt
who is chronjeally ill or near death, without surrendering
parental rights, to designate a standby guardisn for the
parent’s minor ehildren, whose authority would take effect
upon—

(1) the death of the parent;

(2) the mental ineapacity of the parent; or

(8) the physical debilitation and nonsent of the

parent.

Novarnber 10, 1997 {12:18 a.m)
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GEC. 404. TEMPORARY ADJUSTMENT.

{Potioy et yet finlisd.|

(b) RECOMMENDATIONS FOR IMPROVING THE OPER-
ATION OF THE CONTINGENCY FUND.—Not later than
Mareh 1, 1998, the Secretary of Health and Human Serv-
ices ghall make recommendations to the Congress for im-
proving the operation of the Contingeney Fund for State
Welfare Procrams
SEC. 408. COORDINATION OF SUBSTANCE ABUBE AND

CHILD PROTECTION SERVICES. '

Wit;liin 1 year after the date of the enactment of this
Act, the Secretary of Health and Human Services, based
on information from the Suﬁstance Abuge and Mental
Health Services Administration and the Administration
for Children and Families in the Depurtment of Health
of Human Bervices, shall prepare and submit to the Com-
mittee on Ways and Means of the House of Representa-
tives and the Committee on Finanoe of the Senate a report
whieh describes the exteut and scope of the problem of
substance abuse in the child welfare population, the types
of serviees provided to such population, and the outcomes
resulting from tho provision of such services to such popu.
lation, The report shall include recommendations for any
legislation that may be needed to improve coordination in
providing such services to such population.

Novermber 10, 1007 (12:18 am.)

838508511823
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SEC. 408. PURCHASE OF AMERICAN-MADE EQUIPMENT AND

PRODUCTS.

(a) IN GENERAL.—It is the sense of the Congress
that, to the greatest extent practicable, all equipment and
products purchased with funds made available under this
Aet should be American-made.

(b) NOTICE REQUIREMENT -~In providing financial
asaistance to, or entering into any ocontract with, any en-
tity using funds made svailable under this Act, the head
of cach Federal agency, to the greatest extent practicable,
shall provide to such entity a notice describing the state-
ment made in gubseetion (a) by the Congress.

TITLE V—EFFECTIVE DATE
BEC. 501. EFFECTIVE DATE.

(a) IN GENERAL.—Except aR otherwige provided in
this Act, the amendments made by this Act take effact
on the date of ensctment uf this Act.

(b) DELAY PERMITTED IF STATE LEGIRLATION Rx-
QUIRED.—In the case of a State plan under part B or
E of title TV of the Soetal Serurity Act which the Secretary
of Health and Human Services determines requires State
legialation (other than legialation appropriating funds) in
order for the plan to meet the additional requirements im-
posed by the amendments made by this Aet, the State plen
ghall not be regarded us failing to comply with the require-
ments of such part solely on the basis of the failure of

November 10, 1007 (118 am]

938508511424
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the plan to meet such additional requirements before the
first day of the first calendar quarter beginuing after the
close of the first regular session of the State legislature
that begins after the date of enactment of this Act. For
purposes of the previous sentence, in the case of a State
that has & 2-year legislative gession, each year of such ses-
gion shall be deemed to be a separate regular session of
the State legislature,

00 =~} & WU A W BN e

Noverrber 10, 1007 [12:18 am.)
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Adoption and Medicaid Options

Medicaid now covers children who receive Federal adoption assistance under
Title IV E.

States also have the option in 1902(a}(10){A){ii)(VIIl) to cover children
receiving State-funded adoption assistance.

According to ACF, 44 states opt to cover children receiving State adoption
assistance. The six states that do not offer this coverage include: Arizona,
California, Colorado, Michigan, New Mexico and Tennessee. As a note,
almost all children are eligible for Medicaid (with some premium contribution)
in Tennessee given their 1115 waiver. CBO estimates that 2,000 children in
these States who receive state adoption assistance but not Medicaid.

Original Administration proposal: The Administration proposed to make the
optional eligibility category (1902(a)(10){A}{(ii){VIIl}} a mandatory eligibility
category. This proposal would require all states to provide Medicaid to
children receiving State-funded adoption assistance. CBO scored this
proposal with costs of approximately $35 million over five years. Only those
States who do not currently offer this optional eligibility category would incur
costs. Congressional staff were opposed to this provision because it places
a mandate on States.

Options to extend coverage to all states without an explicit mandate: There
are only two basic approaches to getting all states to cover children who
receive state adoption assistance:

1. Financial incentives: We could propose 100 percent matching for
coverage of these optional children. However, it would be very costly
because it would buy out the state spending in the 44 states that
already take this option.

2. Deeming Children Eligible: We could propose to deem that children
who receive state-funded adoption assistance as children who receive
Federal adoption assistance under Title IV-E for the purposes of their
Medicaid coverage. All children who receive Title |V-E assistance are
eligible for Medicaid. This proposal has the same effect as creating a
new mandatory eligibility category, but it may not sound as much like
a new Federal mandate on states.

Advantages of deeming these children as eligible under IV E:

- Limits Federal costs: The only costs are for the Federal share in
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! the 6 states that have not yet taken this option. CBO estimates
that this costs $35 million / 5. ' :]

- Not explicitly creating a new mandatory eligibility category: This
option simply treats children receiving state assistance as
though they were receiving Federal IV-E assistance for the
purposes of Medicaid eligibility.

- Most consistent with the effect of the original Chafee-Rockeller

f adoption bill: The “de-linking” proposal in the original S. 1150
treated children receiving state-only adoption assistance as
receiving 1V-E and therefore were eligible for Medicaid.

Other Fall back Options:

1. Make new adoption assistance funding contingent on States choosing
to cover these optionally-eligible these children: The disadvantage is \\

that TNENEENR the amount of new adoption assistance funding is less
than the amount of state share of the Medicaid costs for children in
these states.

2. Combine the deeming children eligible via IV E with a limited buy-out
of the state share: Have the Federal government pay for the state
share for the 6 states for one year / with a phase-out to the regular
matching rate. The disadvantages include: it is administratively
difficult, would be inequitable to states that have already taken this
option, and the enhanced FMAP could be extended to all States and
made permanent -- this would be a costly precedent.
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OPTIONS ON DE-LINKING TITLE IV-E ADOPTION ASSISTANCE PROGRAM

Background

The Federal Adoption Assistance Program under title IV-E of the Social Security Act was
enacted in 1981 to support the adoption of children with special needs who have been
permanently removed from their homes due to abuse or neglect. The program provides
reimbursement to the States for a portion of the adoption subsidies used to support the
adoption of children whom the State has determined meet the definition of having "special
needs” that make them hard to place in adoptive homes. To be eligible to receive the
Federal adoption assistance subsidy, the children must meet the statutory definition of special
needs and either be eligible for Supplemental Security Income or be removed from a family
that meets the eligibility criteria for Aid to Families with Dependent Children (AFDQC), as it
was in effect on July 16, 1996.*,

The title IV-E adoption assistance program provides reimbursement to the States at the
Federal Medical Assistance Percentage (FMAP) for the monthly adoption subsidies to parents

adoption of such children. These children are also eligible for medical assistance under

titte XIX (Medicaid), and for social services under title XX. While the adoptive parents do
not have to meet any financial eligibility criteria in order to receive a title IV-E adoption
subsidy, the income of the adoptive parent may be considered in determining the subsidy
level. The program Supports approximately 150,000 children at an annual cost to the Federal
government of over $700 miliion.

Special needs children who do not meet the requirements for title IV-E reimbursement --
because they neither meet SSI eligibility criteria nor were removed from AFDC-eligible
families -- may be eligible for State-funded adoption assistance subsidies. All but three
States (PA, SD and WV) provide adoption assistance payments on behalf of adopted special
needs children not meeting the Federal title IV-E eligibility requirements, although in several
States the State-funded adoption assistance is tied to the adoptive parents’ financial eligibility,
Most States (all but 6) also provide Medicaid coverage for at least some children receiving
State-funded adoption assistance. Such coverage, however, may not be automatic. In
addition, families receiving State-funded adoption assistance subsidies may lose access to
Medicaid and other State-funded post-legal adoption services when they move from one State
to another. These families should continue to receive their State-funded adoption assistance
cash subsidies from the State in which the adoption took place.

*The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) bases eligibility for titte IV-E
adoption assistance on standards for title IV-A (AFDC) as they existed in a State on July 16, 1996, Additionally,
PRWORA amended the definition of “childhood disability” under SSI, making the eligibility criteria more restrictive.
Therefore, the title [V-E adoption assistance subsidy will not be available to some special needs children who, prior
to the passage of PRWORA, would have been eligible for this program, based on their SS1 eligibitity.

1 DRAFT - Not for distribution - 10/9/97
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De-linking Adop_tion Assistance

The Promotion of Adoption, Safety and Support for Abused and Neglected Children Act
(PASS), S. 1195, would amend title IV-E to provide Federal reimbursement (at the FMAP)
for all children meeting the Federal statutory definition of special needs criteria who are
adopted from the public child welfare system. The proposal would apply retroactively to
children in families now receiving State-funded adoption assistance payments, as wel] as to
all special needs children adopted in the future.

This proposal would focus eligibility for all children who may be difficult to adopt on the
child’s special needs irrespective of the birth parents’ financial status or whether the child
had a disability severe enough to meet the SSI program eligibility criteria. It would also
ensure that adopted children would retain Medicaid coverage when families move from one
State to another,

The Congressional Budget Office (CBO) has initially estimated the proposal to cost
approximately $2.3 billion over the next five years. The legislation also includes a provision
intended to redirect savings accruing to the States to the variety of child welfare and adoption
services allowed under title IV-B of the Social Security Act.

Budget Offsets

In order to finance the de-linking adoption assistance provision in S. 1195 or any alternative
to that provision, such as Options 1 and 2, below, appropriate budget offsets will need to be
identified. (The cost allocation offset identified in the bill is not likely to be available.) In
addition, the reauthorization of the Family Preservation and Support Services Act contained
in Section 307 of §. 1195, will also require a budgetary offset totaling $200 million over five
years. Therefore, in considering the costs of the options presented below it is assumed that
the offsets identified to cover any of the de-linking options must be large enough to cover the
costs associated with the reauthorization of the Family Preservation and Family Support
Services program, as well.

Alternatives to the De-linking Proposal in S. 1195

Following are four policy options, presented as alternatives and/or complementary
components to the language in S. 1195, They are designed to achieve the following goals: _

®  Provide Medicaid Coverage for All Adopted Children with Special Needs and
Prevent Interjurisdictional Loss of Benefits - Ensure that all special needs children
adopted from the public child weifare system (regardless of their eligibility for title
IV-E adoption assistance) have access to health care by providing them Medicaid
eligibility. Address interjurisdictional issues to prevent adopted children from losing
Medicaid benefits when they move from one State to another;

2 DRAFT - Not for distribution - 10/9/97



¢  Promoting More Equitable Treatment of Children with Special Needs - Encourage
increased numbers of adoptions and promote greater equity by ensuring that all
children meeting special needs criteria are eligible to receive adoption assistance
subsidies and health care through Medicaid:

®  Prevent Supplantation of State Adoption Dollars - Ensure that any savings accruing
to the States from de-linking be used for child welfare purposes, especially for
providing post-legal adoption services to ensure the stability of adoptive placements
and for reunification in those situations where a child can safely return home,

For each option below, the discussion of strengths and limitations details how or whether
each option addresses the above goals.

OPTION 1

w
L 4 GUARANTEE MEDICAID COVERAGE FOR ALL SPECIAL NEEDS, ’Bo, v

ADOPTED CHILDREN AND
¢ CONTINUE TITLE IV-E ADOPTION ASSISTANCE ELIGIBILITY FOR L\-\ ¢
DISRUPTED ADOPTIONS

Proposal: ® Amend Federal law to make eligible for Medicaid all chiidren who are adopted
from the public child welfare system and who meet the special needs criteria.

®  Amend title IV-E to ensure that any child who was determined to be eligible
for title IV-E adoption assistance and was subsequently adopted would
continue to retain that eligibility should the adoption disrupt.

Discussion:

Under current law, children receiving adoption subsidies that are reimbursed by the Federal
government under title IV-E are categorically eligible to receive medical assistance under title
XIX. Adopted children with special needs who receive State-funded adoption assistance may
or may not be eligible for Medicaid, at State option. Under this option, all children adopted
from the public child welfare system who meet the special needs criteria would be eligible to
receive Medicaid. The Medicaid eligibility would apply to children already adopted and to
children adopted in the future.

In addition, this option includes a proposal to protect adopted children’s entitlement to

adoption assistance in the event the adoption disrupts. Under current law, a child may be
determined eligible for title IV-E reimbursed adoption assistance on the basis of the birth

3 DRAFT - Net for distribution - 10/9/97
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family’s eligibility for AFDC. If the child is then adopted, but the adoption is disrupted, the
child could be found no longer eligible for title IV-E adoption assistance because the previous
adoptive family’s income exceeds AFDC eligibility criteria. Under this proposal, title IV-E

Cost: The Congressional Budget Office has estimated that providing Medicaid
' coverage to all adopted children with special needs would cost approximately
$30 million over five years. (Most of this cost wounld come from extending
Medicaid coverage to non-title IV-E eligible adopted children in the six States
that do not now provide Medicaid coverage for adopted children receiving
State-funded adoption assistance.)

The Department’s preliminary estimate of the cost of protecting the title [V-E
eligibility for children in disrupted adoptions is $4.4 million over five years,
and $19.4 million over ten years. (This estimate is subject to revision based
on further analyses.)

Strengths: This option addresses the goals of ensuring Medicaid coverage for all adopted
children with special needs, including continued coverage when the family
moves from one jurisdiction to another. [t also ensures continued title [V-E
eligibility in cases of disrupted adoption.

The option also partially addresses the goal of promoting more equitable
treatment of children with special needs by ensuring Medicaid coverage for all
children with special needs adopted from the public child welfare system,
regardiess of their title IV-E eligibility status.

Limitations: The option does not address the goal of ensuring more equitable treatment of
children in the payment of adoption subsidies, since eligibility for non-Federal
adoption assistance would continue to be determined by the State. This most
directly affects children in the States of Pennsylvania, South Dakota and West
Virginia, which do not operate State-funded adoption assistance programs. (3

\'a
OPTION 2 De-link Adoption Assistance Prospectively Only. ,brx'x “A

Proposal: ® De-link Federally reimbursed Adoption Assistance from AFDC eligibility
criteria for all future adoptions from the public child welfare system.

Discussion:
This option is similar to the de-linking proposal in §. 1195, except that the de-linking of

title IV-E Federally reimbursed adoption assistance from AFDC criteria would apply
prospectively only (i.e. it would only affect future adoptions; it would not affect

4 DRAFT - Not for distribution - 10/9/97



reimbursement of adoption subsidies now being paid by the States with State-only funds.)
The proposal would ensure that all children with special needs who are adopted in the future
will be eligible to receive a Federally-reimbursed adoption subsidy. By definition, this
would make all of these children eligible for Medicaid, as well.

Cost: The Department estimates the cost of prospective de-linking at approximately
$377 million over five years. However, it should be noted that the cost would
continue to rise for a number of years before leveling off. The cost over ten
years is estimated at approximately $2.0 billion.

Strengths: This option addresses the goal of promoting more equitable treatment of
children with special needs. It would ensure that in the future all children
meeting Federal special needs criteria are treated the same in terms of
eligibility for adoption assistance subsidies and Medicaid health care coverage,
regardless of the financial status of their birth parents.

For all future adoptions, this option also addresses the goals of providing
interjurisdictional Medicaid coverage and ensuring continued title IV-E
eligibility in cases of disrupted adoption, since children would no longer be at
risk of losing Medicaid coverage when a family moves or title [V-E eligibility
when an adoption disrupts.

This option also substantially reduces the Federal costs associated with de-
linking over the next five years.

Limitations: The option does not address Medicaid coverage or continued title IV-E
eligibility for children in disrupted adoption for children who have already
been adopted. However, if Option 2 were combined with Option 1, these
goals would be met as well.

OPTION 3 De-link Adoption Assistance, but Reduce Federal match

Proposal: ® De-link Federally reimbursed Adoption Assistance from AFDC eligibility
criteria both prospectively and retrospectively.

® Pay for de-linking by lowering the rate of the Federal match for title IV-E
adoption expenses.

Discussion:
This proposal would follow the proposal in S. 1195 to de-link adoption assistance from
AFDC eligibility standards. Like S. 1195, it would apply not only prospectively to future

adoptions, but retroactively to provide Federal reimbursement for adoption subsidies now
being paid through State-only funds. However, the proposal would be made cost-neutral by

5 DRAFT - Not for distribution - 10/9/97



adjusting the level of the Federal match paid to States for adoption subsidies.

Under current law, States are reimbursed at the Federal Medical Assistance Percentage

by about 37 percent.

Cost: The extension of Medicaid coverage that occurs as a result of the de-linking is
estimated by CBO to cost approximately $30 million over five years. The de-
linking of adoption assistance would be cost neutral under this proposal.

Strengths: The proposal addresses the goal of equitable treatment of al] adopted children
with special needs in terms of both adoption subsidies and Medicaid coverage,
as well as the issues of interjurisdictional Medicaid coverage and continued
adoption assistance for children in disrupted adoptions. The proposal also
addresses concerns about the cost in Federal dollars of de-linking, by making
the de-linking cost-neutral.

Limitations: Changing the Federal match formula could be politically difficult, since it
would create definite "winners and losers” among the States, depending on
their current FMAP rate and the number of children in their caseload who
have traditionally been title IV-E eligible.

OPTION 4 Develop a Maintenance of Effort (MOE) Provision that Captures Savings
in State Costs and Uses them for Children and Families served by the
Child Welfare System

Proposal: ® Establish a Maintenance of Effort (MOE) requirement for the States, either on
the basis of a baseline dollar amount or as a percentage of the Federal title [V-
E adoption assistance expenditures

® Require the States to spend these funds for services for children and families
served by the child welfare system.

® Require the States to document their MOE and plans for spending the funds
through the title IV-B planning process.

Discussion:
This proposal identifies a mechanism to ensure that any savings achieved by the State

through de-linking are used to Support post-legal adoption services and reunification services.
The proposal could be applied in conjunction with either the de-linking provision currently in

6 DRAFT - Not for distribution - 1 0/9/97



S. 1195 or with Option 2 above. Under this option, States would be required to meet a
Maintenance of Effort (MOE) requirement. The requirement could be based either on a
baseline dollar amount of what was being spent by the State previously on State-only funded
adoption assistance (if the de-linking applies retrospectively), or on the basis of a percentage
of the Federal title [V-E adoption assistance expenditures (based on the State’s historic State
vs. Federal expenditures). Whichever of these methods was used, the States would be
required to spend these funds for services for children and families served by the child
welfare system. The States would be required to document their MOE and plans for
spending the funds through the title IV-B planning process.

Cost: No added Federal costs associated with the MOE provision.

Strengths: The proposal meets the goal of ensuring that Federal dollars do not simply
supplant State dollars in supporting adoptions. The proposal would also
increase the availability of an array of much needed child welfare services.

Limitations: Because the States vary considerably in what they now expend on State-only
adoption assistance, in some States there would be little or no expansion of

services.

Discussion

In evaluating any of the above options or the original proposal for de-linking in . 1195, it is
important to be cognizant of the different effects of each proposal on the individual States
and the adoptive children and families who live in them. The de-linking of title IV-E
adoption assistance from AFDC cligibility criteria will most benefit adopted children and
their families in those States that do not now provide State-only adoption subsidies and/or
provide Medicaid coverage. Families residing in States that already provide both State-
funded adoption assistance and Medicaid coverage will not receive any additional benefits
under de-linking.

The financial effects on State budgets will depend on their current State policies with respect
to providing Medicaid coverage and State-funded adoption assistance, their current
percentage of adopted children that are title [V-E eligible, and their current matching
percentage (FMAP). For instance, States that do not now provide State-funded adoption
subsidies (or that have more restrictive eligibility criteria for adoption subsidies) will see
increased costs, since they will need to cover a percentage of the matching costs for the
increased numbers of children who will become eligible for adoption assistance subsidies.

States that have higher FMAP rates (e.g. Arkansas, Mississippi and West Virginia) will
benefit more from de-linking than States with a lower FMAP rate (e.g. Illinois and
Pennsylvania).

States that have a high percentage of current cases that are title [V-E eligible will benefit
relatively less from de-linking than States with lower percentages.  For instance, in New

7 DRAFT - Not for distribution - 10/9/97



York approximately 90 percent of children adopted from the child welfare system are
determined to be title IV-E eligible, whereas in Rhode Island the percentage is only 29,
Likewise, States with a high percentage of title [V-E eligible children or no State-only funded
adoption assistance program will have an MOE which may be relatively smail or even non-
existent. To ensure greater equity in the availability of services to children and families
funded through an MOE provision, it might be necessary to establish a MOE at a minimum
baseline dollar amount or as a percentage (for example, 25 percent) of the Federal title [V-E
adoption assistance expenditures for a State.

8 DRAFT - Not for distribution - 10/9/97
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8. 1185 - The Promotion of Adoption Safety
and Support For Abused and Neglected Children (PASS) Act
(Introduced September 18, 1997)
S. Chafee, Craig, Rockefeller, Jeffords, DeWine,
Coats, Bond, Landrieu, and Levin

"A bill to promote the adoption of children
in foster care, and for other purposes"

Title I: Reasonable Efforts and Safety Requirements for Foster
Care and Adoption Placements.

Section 101: Clarification of the reasonable efforts
requirement.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision is consistent with current policies and
practices that promote child safety and with Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

® This provision would provide statutory clarification of
the significance of safety in making reasonable efforts
determinations.

® This provision identifies the relevance and importance of
family preservation and support services as well as
reunification as a legitimate permanency option. However,
the inclusion of the language "when possible" introduces the
concept that the decision to make reasocnable efforts to
preserve a family could be based on the State agency's
resources rather than the unique circumstances of the case
and the safety of the child. "When possible" could devolve
to "when convenient" for the agency.

® This provision promotes permanency by focusing the
attention of the judicial system and State agencies on
making timely permanent arrangements for children.

® This provision provides statutory support for concurrent
planning.

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE:

See page 3 of the attached mark-up



Section 102: Including Safety in Case Plan and Case Review
System Requirements

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This language is consistent with current policy and with
Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

This provision provides legislative support for good social
work practice.

Section 103: Multidisciplinary/Multiagency Child Death Review
Teams

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision builds upon current policy and practice.

Most States have State and/or local child death review teams
in place or are in the process of developing them. In many
places, the scope of child fatalities reviewed is broader
than child abuse and neglect (e.g. accidental deaths, fires,
etc.) This is one area that has been supported by the
Children's Justice Act under CAPTA. In addition, CAPTA now
regquires States to establish citizen review panels to review
the performance of State and local child protective services
agencies, including, at the discretion of the panels, a
review of child fatalities and near fatalities. However, it
is not anticipated that these citizen review panels would
conduct forensic reviews of specific child deaths.

POLICY/PRACTICE IMPLICATIONS:

® This proposal would mandate and, to some degree
standardize, an activity which has been ongoing in many
lecations for several years and which has been encouraged
but not required by Federal statute.

® The role of the Federal team with respect to
"investigating" child deaths occurring on military
installations and Indian reservations is unclear. It would
be inappropriate for the Federal team to have responsibility
for conducting investigations of individual deaths. The
Federal team must have funding.

® To ensure that States are not discouraged from reviewing
a broader scope of deaths than those outlined in the
proposed bill, it might be advisable to add "at a minimum"
to the sections ocutlining the types of deaths to be reviewed
and the duties of the State and local teams.



®¢ The list of experts to be represented on the State teams
should be expanded to include the fields of child
development and social work.

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE:

See pages 7, 8, and 10 of the attached mark-up

Section 104: States Required to Initiate or Join Proceedings to

Terminate Parental Rights for Certain Children in
Fogter Care

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision in consistent with Adoption 2002's discussion
of model guidelines.

There are no existing Federal statutory requirements for
filing or joining termination of parental rights (TPR) based
on the length of time a child has been in care.

This provision adds a new requirement for States to begin a
"clock" at the time a child is removed from his home
pursuant to an allegation of child abuse or neglect.

No existing federal laws define the statutes of limitations
for appeals of orders terminating parental rights or orders
of removal.

POLICY/PRACTICE IMPLICATIONS:

® States will now be in a position of justifying not filing
for a TPR rather than justifying TPR as an appropriate
course of action.

® The "clock" should begin at the point the court makes a
finding of child abuse and/or neglect and orders the child
inte a non-emergency foster care placement rather than at
the hearing that physically removes the child from home.
Services to the child and family do not begin until such an
order is made. To begin the clock before the court has
determined whether abuse or neglect has occurred would be
premature and may constitute an inappropriate intrusion into
family life.

® Mandating a 24 month lifetime limit in foster care could
have harmful side-effects. Some families experience crises
that require periodic foster care episodes. If this
provision wasg enacted, these families, who are reasocnably
stable most of the time, could be separated permanently.

FOR SUGGESTED CHANGES TQ THE LEGISLATIVE LANGUAGE:

See pages 11 and 12 of the attached mark-up



Section 105: Notice of Reviews and Hearings; Opportunity to be
Heard

This provision requires States to provide notice of and an
opportunity to be heard at administrative or court reviews.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

None

POLICY/PRACTICE IMPLICATIONS:

This provision affords foster parents an opportunity to be
present and provide information to the courts. The language
clarifies that the provision does not make the foster

parents a party to the case.

Section 106: Use of the Federal Parent Locator Service for
Child Welfare Services

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision is consistent with Adoption 2002. It would
amend title IV-D.

POLICY/PRACTICE IMPLICATIONS:
® None.

Section 107: Criminal Records Checks for Prospective Foster and
Adoptive Parents and Group Care Staff

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision is consistent with current State requirements
for screening prospective foster and adoptive parents.

POLICY/PRACTICE IMPLICATIONS:

® It is unclear why individuals with criminal records are
required to provide evidence that they would be suitable
foster/adoptive parents to law enforcement in addition to
the child protection agency. Law enforcement is not
involved in making determinations on who may be approved as
a foster or adoptive parent, nor do they have any mechanism
for utilizing this information.

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE:

See page 18 of the attached mark-up



Section 108: - Development of State Guidelines to Ensure Safe,
Quality Care to Children in Qut-of-Home Placements

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision expands current State plan requirements to
establish and implement guidelines for ensuring quality in
foster care placements. It is generally consistent with
Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

e This provision supports good practice by facilitating the
establishment of guidelines for quality service delivery
beyond minimum licensing standards.

Section 1085: Documentation of Efforts for Adoption or Location
of a Permanent Home

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision is generally consistent with Adoption 2002.
It also creates an additional case plan requirement.

POLICY/PRACTICE IMPLICATIONS:

® This provision supports good practice by more clearly
documenting the specific efforts that the State agency is
making to achieve permanency for children. This may make it
easier for courts and State agency personnel to make
informed decisions.

Title II - Incentive for Providing Permanent Families for
Children

Section 201. Adoption incentive payments.
CONSISTENT WITH CURRENT POLICY/PRACTICE:

The incentive payments are generally consistent with the
Department's recommendations in Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

@ The dollar amount for the incentives is $2000 less than
those proposed in $.511 and in Adoption 2002. ACF believes
this lower amount will not provide a sufficient incentive
for States to achieve the goals of Adoption 2002. The
original recommendation for $4000 was based on the maximum
amount payable to the States to provide a sufficient
incentive and remain cost neutral.
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® As written, this section makes payment of adoption
bonuses contingent upon an appropriation. ACF believes
funding for the adoption bonuses should be mandatory.

® The reporting requirements contained in this provision
are not consistent with current AFCARS data submission
practices. Adhering to the data submission requirements as
proposed in this section of §.1195 would result in under-
reporting because States typically report data to AFCARS
late in the fiscal year or at the beginning of the next
fiscal year.

® Paragraph 473A(h) provides funds for bonus payments for
fiscal years 1999 through 2003, until expended, but funds
may not be used after FY 2003. This limitation conflicts,
for purposes of FY 2003, with paragraph (e) of this section
which provides for 2-year availability of bonus payments.

ALTERNATIVES:

Increase the adoption bonuses to $4,000 and revise the
funding language from discretionary to mandatory.

Revise the language on reporting to eliminate the reference
to two State reporting dates and instead specify a date
certain {August 1) as the date by which ACF would make a
determination of the numbers of adoptions for each State.
This change would allow the use of three State submissions
to establish each year's adoption figures (the two fiscal
year reports and the carry-over data in the next fiscal year
report), and permit complete tabulation of annual figures.

ACF suggests revising the cut-off date for the use of funds
to allow States to spend fiscal year 2003 money through the
end of fiscal year 2004, so that all bonus years are treated
the same for purposes of expenditure of funds.

FOR SUGGESTED CHANGES TC THE LEGISLATIVE LANGUAGE:
See pages 20 and 22-26 of the attached mark-up

Section 202. Promotion of adoption of children with special
needs.

This section of $.1195 amends title IV-E to provide Federal
reimbursement (at the Federal Medical Assistance Percentage)
for all children meeting the Federal statutory definition of
special needs criteria who are adopted from the public child
welfare system. The proposal applies retroactively to
children in families now receiving State-funded adoption
assistance payments, as well as to all special needs
children adopted in the future.
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The Congressional Budget Office (CBO) has initially
estimated the proposal to cost approximately $2.3 billion
over the next five years. The legislation also includes a
provision intended to redirect savings accruing to the
States to the variety of child welfare and adoption services
allowed under title IV-B of the Social Security Act.

In order to finance the de-linking adoption assistance
provision in $. 1195 or any alternative to that provision,
such as Options 1 and 2, below, appropriate budget offsets
will need to be identified. (The cost allocation offset
identified in the bill is not likely to be available.) 1In
addition, the reauthorization of the Family Preservation and
Support Services Act contained in Section 307 of §. 1195,
will also require a budgetary offset totaling $200 million
over five years. Therefore, in considering the costs of the
options presented below it is assumed that the offsets
identified to cover any of the de-linking options must be
large enough to cover the costs associated with the
reauthorization of the Family Preservation and Family
Support Services program, as well.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

No, this provision removes the links to AFDC and SSI for the
title IV-E Adoption Assistance program. However, it is
generally consistent with Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

® This proposal would focus eligibility for all children
who may be difficult to adopt on the child's special needs
irrespective of the birth parents' financial status or
whether the child had a disability severe enough to meet the
SSI program eligibility criteria.

® It would also ensure that adopted children would retain
Medicaid coverage when families move from one State to
another.

® This provision requires States to reinvest their savings
in child welfare services to encourage States to continue
their commitment to these children and families. However,
the current language does not define State savings and does
not provide a mechanism for enforcing the provision.

Without a standard by which "savings" are measured, it would
be difficult to calculate the savings netted by a State or
track whether that amount was spent appropriately. Further,
the provision does not require the funds to be used for
adoption sexrvices.

ALTERNATIVE:

Following are four policy options, presented as alternatives



and/or complementary components to the language in S. 1195.
They are designed to achieve the following goals:

Interjurisdictional Medicaid Coverage - Address
interjurisdictional issues to prevent adopted children

from losing Medicaid benefits when they move from one

State to another;

Continued title IV-E Eligibility in Cases of Disrupted
Adoption - Ensure that in cases of disrupted adoptions,
children who were determined eligible for title IV-E
adoption assistance at the time of the original
adoption continue to retain their eligibility for title
IV-E for adoption assistance and Medicaid;

Promoting More Equitable Treatment of Children with
Special Needs - Encourage increased numbers of
adoptions and promote greater equity by ensuring that
all children meeting special needs criteria are
eligible to receive adoption assistance subsidies and
health care through Medicaid;

Prevent Supplantation of State Adoption Dollars -
Ensure that any savings accruing to the States from de-
linking be used for child welfare purposes, especially
for providing post-legal adoption services to ensure
the stability of adoptive placements and for
reunification in those situations where a child can
safely return home.

For each option below, the discussion of strengths and
limitations details how or whether each option addresses the
above goals.

OPTION 1

+

*

GUARANTEE MEDICAID COVERAGE FOR ALL SPECIAL NEEDS,
ADOPTED CHILDREN AND

CONTINUE TITLE IV-E ADOPTION ASSISTANCE
ELIGIBILITY FOR DISRUPTED ADOPTIONS

Proposal: e Amend Federal law to make eligible for

Medicaid all children who are adopted from
the public child welfare system and who meet
the Federal special needs criteria.

* Amend title IV-E to ensure that any child who
was determined to be eligible for title IV-F
adoption assistance and was subsequently
adopted would continue to retain that
eligibility should the adoption disrupt.



Discussion:

Under current law, children receiving adoption subsidies
that are reimbursed by the Federal government under title
IV-E-are categorically eligible to receive medical
assistance under title XIX. Adopted children with special
needs who receive State-funded adoption assistance may or
may not be eligible for Medicai « at State option. Under
this option, all children adopted from the public child
welfare system who meet the Federal special needs Criteria
would be eligible to receive Medicaid. The Medicaid
eligibility would apply to children already adopted and to
children adopted in the future.

In addition, this option includes a proposal to protect
adopted children's entitlement to adoption assistance in the
event the adoption disrupts. Under current law, a child may
be determined eligible for title IV-E reimbursed adoption
assistance on the basis of the birth family's eligibility
for AFDC. If the child is then adopted, but the adoption is
disrupted, the child could be found no longer eligible for
title IV-E adoption assistance because the brevious adoptive
family's income exceeds AFDC eligibility criteria. Under
this proposal, title IV-E would be amended to ensure that
any child who was determined to be eligible for title IV-E
adoption assistance and was subsequently adopted would
continue to retain that eligibility should the adoption
disrupt.

Cost

non-title IV-E eligible adopted children in the six States
that do not now provide Medicaid coverage for adopted
children receiving State-funded adoption assistance.)

The Department's pPreliminary estimate of the cost of
protecting the title IV-E eligibility for children in
disrupted adoptions at $4.1 million over five years, and
$18.0 million over ten years. (This estimate is subject to
revision based on further analyses.)

Strengths:

This option addresses the goals of providing
interjurisdictional Medicaid coverage and ensuring continued
title IV-E eligibility in cases of disrupted adoption.

The option also partially addresses the goal of promoting
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Pennsylvania, South Dakota and West Virginia, which do not
operate State-funded adoption assistance pPrograms.

OPTION 2 De-link Adeption Assiatance Prospectively Only.

Proposal: e De-link Federally reimbursed Adoption
Assistance from AFDC eligibility criteria for
all future adoptions from the public child
welfare system,

Discussion:

This option is similar to the de-linking proposal in

S. 1185, except that the de-linking of title IV-E Federally
reimbursed adoption assistance from AFDC criteria would
apply prospectively only (i.e. it would only affect future
adoptions; it would not affect reimbursement of adoption
subsidies now being paid by the States with State-only
funds.) The proposal would ensure that all children with
special needs who are adopted in the future will be eligible
to receive a Federally-reimbursed adoption subsidy. By
definition, this would make all of these children eligible
for Medicaid, as well.

Cost:

The Department estimatesg the cost of prospective de-linking -
at approximately $377 million over five years. However, it
should be noted that the cost would continue to rige for a
number of years before leveling off. The cost over ten
years is estimated at approximately $2.0 billion.

Strengths:
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parents.

For all future adoptions, this option also addresses the
goals of providing interjurisdictional Medicaid coverage and
ensuring continued title IV-E eligibility in cases of
disrupted adoption, since children would no longer be at
risk of losing Medicaid coverage when a family moves or
title IV-E eligibility when an adoption disrupts.

This option also substantially reduces the Federal costs
associated with de-linking over the next five years.

Limitations:

The option does not address interjurisdictional Medicaid
coverage or continued title IV-E eligibility for children in
disrupted adoption for children who have already been
adopted. However, if Option 2 were combined with Option 1,
these goals would be met as well.

OPTION 3 De-link Adoption Assistance, but Reduce Federal
match

Proposal: e De-link Federally reimbursed Adoption
Assistance from AFDC eligibility criteria
both prospectively and retrospectively.

(] Pay for de-linking by lowering the rate of
the Federal match for title IV-E adoption
expenses.

Discussion:

This proposal would follow the proposal in 8. 1195 to de-
link adoption assistance from AFDC eligibility standards.
Like S. 1195, it would apply not only prospectively to
future adoptions, but retroactively to provide Federal
reimbursement for adoption subsidies now being paid through
State-only funds. However, the proposal would be made cost-
neutral by adjusting the level of the Federal match paid to
States for adopticon subsidies.

Under current law, States are reimbursed at the Federal
Medical Assistance Percentage (FMAP) for a portion of the
cost of adoption subsidies paid to the families of title IV-
E eligible children. The rate of reimbursement varies by
State, but the national average is about 55 percent. To
make the de-linking proposal cost neutral the Federal match
for adoption assistance reimbursements would either need to
be set at 35 percent across the board, or each State's
current FMAP would need to be adjusted downward
proportionately by about 37 percent.
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Cost:

The extension of Medicaid coverage that occcurs as a result
of the de-linking is estimated by CBO to cost approximately
$30 million over five years. The de-linking of adoption
assistance would be cost neutral under this proposal.

Strengths:

The proposal addresses the goals of equity, as well as the
issues of interjurisdictional Medicaid coverage and
continued adoption assistance for children in disrupted
adoptions. The proposal also addresses concerns about the
cost in Federal dollars of de-linking, by making the de-
linking cost-neutral.

Limitations:

Changing the Federal match formula could be politically
difficult, since it would create definite "winners and
losers" among the States, depending on their current FMAP
rate and the number of children in their caseload who have
traditionally been title IV-E eligible.

OPTION 4 Develop a Maintenance of Effort (MOE) Provision
that Captures Savings in State Costs and Uses them
for Children and Families served by the Child
Welfare System

Proposal: e Establish a Maintenance of Effort (MOE)
requirement for the States, either on the
basis of a baseline dollar amount or as a
percentage of the Federal title IV-E adoption
assistance expenditures

L Require the States to spend these funds for
services for children and families served by
the child welfare system.

o Require the States to document their MOE and
plans for spending the funds through the
title IV-B planning process.

Discussion:

This proposal identifies a mechanism to ensure that any
savings achieved by the State through de-linking are used to
support post-legal adoption services and reunification
services. The proposal could be applied in conjunction with
either the de-linking provision currently in S. 1195 or with
Option 2 above. Under this option, States would be required
to meet a Maintenance of Effort (MOE) requirement. The
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requirement could be based either on a baseline dollar
amount of what was being spent by the State previously on
State-only funded adoption assistance (if the de-linking
applies retrospectively}, or on the basis of a percentage of
the Federal title IV-E adoption assistance expenditures
(based on the State's historic State vs. Federal
expenditures). Whichever of these methods was used, the
States would be required to spend these funds for services
for children and families served by the child welfare
system. The States would be required to document their MOE
and plans for spending the funds through the title IV-B
planning process.

Cost:

No added Federal costs associated with the MOE provision.
Strengths:

The proposal meets the goal of ensuring that Federal dollars
do not simply supplant State dollars in supporting
adoptions. The proposal would also increase the
availability of an array of much needed child welfare
services.

Limitations:

Because the States vary considerably in what they now expend
on State-only adoption assistance, in some States there

would be little or no expansion of services.

Discussiocn

In evaluating any of the above options or the original
proposal for de-linking in S§. 1195, it is important to be
cognizant of the different effects of each proposal on the
individual States and the adoptive children and families who
live in them. The de-linking of title IV-E adoption
assistance from AFDC eligibility criteria will most benefit
adopted children and their families in those States that do
not now provide State-only adoption subsidies and/or provide
Medicaid coverage. Families residing in States that already
provide both State-funded adoption assistance and Medicaid
coverage will not receive any additional benefits under de-
linking.

The financial effects on State budgets will depend on their
current State policies with respect to providing Medicaid
coverage and State-funded adoption assistance, their current
percentage of adopted children that are title IV-E eligible,
and their current matching percentage (FMAP). For instance,
States that do not now provide State-funded adoption
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subsidies (or that have more restrictive eligibility
criteria for adoption subsidies) will see increased costs,
since they will need to cover a percentage of the matching
costs- for the increased numbers of children who will become
eligible for adoption assistance subsidies.

States that have higher FMAP rates (e.g. Arkansas,
Mississippl and West Virginia) will benefit more from de-
linking than States with a lower FMAP rate (e.g. Illinois
and Pennsylvania).

States that have a high percentage of current cases that are
title IV-E eligible will benefit relatively less from de-
linking than States with lower percentages. For instance,
in New York approximately 90 percent of children adopted
from the child welfare system are determined to be title IV-
E eligible, whereas in Rhode Island the percentage is only
29. Likewise, States with a high percentage of title IV-E
eligible children or no State-only funded adoption
assistance program will have an MOE which may be relatively
small or even non-existent. To ensure greater equity in the
availability of services to children and families funded
through an MOE provision, it might be necessary to establish
a MOE at a minimum baseline dollar amount or as a percentage
{for example, 25 percent) of the Federal title IV-E adoption
assistance expenditures for a State.

Section 203. Technical assistance.
This section provides the Secretary the authority to provide
technical assistance to States in meeting their goals for
moving children to adoptive or other permanent placements.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision supports the Department's proposal in
Adoption 2002. .

POLICY/PRACTICE IMPLICATIONS:

® None; however, ACF suggests that technical -assistance
emphasize expediting TPR, especially for infants (children
under 1 year of age).

FOR SUGGESTED CHANGES TCO THE LEGISLATIVE LANGUAGE:

See pages 29 and 30 of the attached mark-up

Section 204. Adoptions across State and county jurisdictions.

This provision provides a new title IV-E State plan
requirement which forbids the State from delaying or denying
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foster or adoptive placements based on the geographic
location of the potential foster/adoptive parent. This
provision also requires the Department to convene an
advisory panel for studying interjurisdictional adoption
issues.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

Currently, the placement of children in adoptive homes
across State jurisdictions is governed by the Interstate
Compact on the Placement of Children (ICPC). The Interstate
Compact on Adoption and Medical Assistance (ICAMA) is the
mechanism relied upon by its members to regulate and
coordinate the interstate delivery of services to adopted
children with special needs. The Federal government has not
been involved in the policy discussions and/or decisions of
the ICPC. It is; however, generally consistent with
Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:

L The "delay/deny" language suggests that the rights of
potential adoptive/foster parents are being infringed upon
if geography is considered in making placement decisions.

[ ] This provision is consistent with the title IV-B State
plan recruiting requirements and would be most appropriately
addressed through the joint planning process.

] The foster home language in this provision creates
conflicting requirements within the title IV-E program. The
case plan provision at section 475(5) (A) requires foster
care placements to be "... in close proximity to the parents
home..." Including foster home placementsg in this provision
would interfere with timely family reunification.

® The creation of an advisory panel responsible for
studying adoption across State and county jurisdictions
supports the Department's recommendation, in Adoption 2002,
to consider placements across geographical boundaries when
in the best interest of the child.

¢ The Department will require additional funding to convene
the advisory panel and complete the required study.

ALTERNATIVES:

ACF suggests this section be revised to amend title IV-B
rather than title IV-E. Additionally, rather than framing
interjurisdictional barriers to making placements as a
"rights" issue, ACF suggests reframing this section to
require States to develop plans for the effective use of

15



cross-jurisdictional resources to facilitate timely
permanent placements for children.

ACF strongly Suggests removing the references to foster home
pPlacements since foster care 18 temporary and a child's
placement in a foster home is not considered permanent, as
are adoptive placements.

ACF must have funding to convene the advisory panel and
complete the interjurisdictional study.

Section 205. Facilitation of voluntary mutual reunions between
adopted adults and birth parents and siblings.

This provision authorizes the Department to facilitate
reunions between adoptees and their birth families.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

No Federal statute regulates adoption files for the purpose
of facilitating contact between birth parents and adopted
children. Forty-six States have adoption registries that
provide information to birth families, adoptive parents, and
adoptees. The type and amount of information varies from
State to State.

POLICY/PRACTICE IMPLICATIONS:

® Currently States legislate whether to "open" adoption
files for the purpose of facilitating contact between birth
parents and adopted children. This provision would require
the Department to become involved in the confidential, State
regulated process of facilitating contact between adopted
children and their birth parents.

® The provision states that the Department, "at no net
eéxpense to the Federal Government, may use the
facilities...to facilitate the voluntary, mutually requested
reunion...." It is doubtful that this can be done "at no
net expense, "

DEPARTMENT POSITION:

The decision to facilitate contact between adoptees and
their birth parents is one that requires careful
consideration by and emotional preparation of all parties.
This process should be supported and monitored by
appropriate clinical staff. The Department lacks
appropriate staff, facilities and infrastructure to be able
Lo support this provision. Additionally, this is a State
function. Therefore, ACF recommends that the section be
deleted.
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Section 206: Annual Report on State Performance in Protecting
Children

This section requires the Secretary to issue an annual
report containing ratings of the performance of each State
in protecting children who are placed in foster care, for
adoption, or with a relative or guardian.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This section of the bill reflects an interest in moving
forward with the development of outcome measures and the
broad dissemination of State-level data on key indicators.
This interest in outcomes supports implementation of the
Government Performance and Results Act (GPRA) and builds on
work HHS has already undertaken in this area.

The proposal is basically consistent with the commitment
made by the Department in the Adoption 2002 report to issue
an annual State-by-State report, beginning in the Spring of
1999, on the Nation's progress in meeting the adoption
goals, as well as on measures that reflect the experience of
children in the child welfare system, such as the length of
time in care and the timeliness of permanency decisions.

In addition, the proposal would complement the revised child
and family services monitoring strategy in which States are
asked to use data submitted to the Adoption and Foster Care
Analysis and Reporting System (AFCARS), as well as to the
National Child Abuse and Neglect Data System (NCANDS), to
help assess their performance in achieving safety and
permanency for children.

POLICY/PRACTICE IMPLICATIONS:

® While the overall purpose and scope of this activity is
consistent with current policy and plans, some of the
specific data elements in the statute are problematic,
either because they are unclear, duplicative of other data
reporting requirements, and/or they cannot be obtained from
AFCARS. Because AFCARS is now in a capacity building mode
of collecting the existing data elements, it would be
disruptive to the improvement of foster care and adoption
data collection to amend the AFCARS requirements at this
time.

® A preferred alternative would be to follow language
similar to that in the House bill, H.R. 867, that lays out
general categories of information and then calls upon the
Secretary to_develop the specific measures, in consultation
with the States and other stakeholders. The rating system
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should also be developed in consultation with the States and
other stakeholders.

®¢ The bill's date for the first report, October 8, 1998,
does hot allow enough time to develop the outcome measures,
rating system and complete analysis of data. It should be
moved to a later date (possibly May 1999, to be consistent
with Adoption 2002 and the House bill.)}

Title III: Additional Improvements and Reforms
Section 301: Expansion of Child Welfare Demonstration Projects

This provision expands the current child welfare waiver
authority to five more States.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision would accommodate the Department in
evaluating a wider variety of innovations and is
consistent with Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:
ACF would support up to 10 additional waivers.
Section 302: Permanency Planning Hearings

This provision amends section 475 of the Social Security Act
to: change the name of the "dispositional" hearing to
"permanency planning" hearing; change the date of the
permanency planning hearing from 18 months after original
placement to 12 months; and, requires 6 month permanency
planning reviews thereafter.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

The goal of the proposal, early and active permanency
planning for all children, is consistent with current policy
and Adoption 2002. :

POLICY/PRACTICE IMPLICATIONS:

We agree with the 12 month time frame for dispositional
hearings but have some reservations regarding the
requirement for a dispositional hearing at six month
intervals. '

Under current law, reviews are required every six months
following the dispositional (proposed permanency) hearing,
but these reviews may be either administrative or judicial.
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jurisdictions, for instance, a judicial review may be a 5
minute, pro forma hearing without substance, while
administrative reviews may be much more substantive. ACF
believes States should have the flexibility to decide
whether the reviews should be judicial or administrative
given their own systems and constraints.

ALTERNATIVE :

ACF suggests using the language in HR 867,

FOR SUGGESTED CHANGES IN THE LEGISLATIVE LANGUAGE :

See page 38 of the attached mark-up

Section 303; Kinship Care

CONSISTENT WITH CURRENT POLICY/PRACTICE:

Promoting kinship care isg consistent with current Practice
and Adoption 2002.

POLICY/PRACTICE IMPLICATIONS:
® The Department has a significant amount of information
from previous workgroups, providers, and research that will

provide a foundation for Tresponding to this provision.

® This provision does not allocate resources to the
Department Ffor convening an advisory panel.

® The deadline for completing the report is ambitious given
the status of the AFCARS system and the amount .of

Section 304: Standby Guardianship

his/her minor child,
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CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision provides Congressional support for good
social work practice, i.e., advanced permanency planning.
It is basically consistent with Adoption 2002.

IMPLICATIONS FOR POLICY/PRACTICE:

Section is a "Sense of Congress" and places no requirements
on States.

Section 305: Clarification of Eligible Population for
Independent Living Services

This provision amends section 477 of the Social Security Act
to require States to provide Independent Living (IL)
gservices to those youth who have become ineligible for title
IV-E because their resources are in excess of the limit.
However, their resources may not exceed $5,000.

The existing funding formula for the Independent Living
Program is based on 1984 foster care caseloads. This
formula does not reflect current caseloads and it excludes
the Territories from participating in the Independent Living
program because none of the Territodries was operating title
IV-E programs in 1984.

The existing authorization for appropriation is $70 million
and has remained at that level since 1984. It is
insufficient to meet current caseloads.

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This provision expands the pool of children the State is
mandated to serve in the IL program.

IMPLICATIONS FOR POLICY/PRACTICE:

[ This provision would potentially extend critical
services to a larger population.

Section 306: Coordination and Collaboration of Substance Abuse
Treatment and Child Protection Services

Sections 306(a) is not germane to ACF. Section 306 (b)
amends the Substance Abuse Prevention and Treatment Block
Grant (SAPT) to broaden the current preference for services
to pregnant women to include caretaker parents with children
who have been referred to treatment by child welfare
agencies. Section 306(c) provides title IV-E foster care
maintenance payments for children placed in residential
programs with their parents. This provision is limited to
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families with a case plan goal of reunification; the family
has never been in a similar residential program before; and,
the foster care maintenance payment cannot exceed the amount
that would have made if the child was placed in a
traditional foster care placement.

CONSISTENT WITH CURRENT POLICY/PRACTICE:
No.
POLICY/PRACTICE IMPLICATIONS:

¢ The Administration has been working with the States to
provide greater flexibility in using the SAPT funds while
maintaining accountability through performance measures.
Adding an additiconal population preference would reduce
State flexibility to set their own priorities and would be
inconsistent with current efforts to increase State
flexibility.

® To be eligible for title IV-E, the child must, in part,
be physically removed from home/parents and there must be a
judicial determination that it is contrary to the child's
welfare to remain at home. Additionally, children must be
placed in licensed foster family homes or child care
institutions. Children placed in residential facilities
with their parent(s) would not meet the aforementioned title
IV-E eligibility criteria, nor is it likely that these
facilities would be licensed as child-care facilities.
Therefore, any child placed in a residential facility with
his/her parent would not be eligible for title IV-E.

® Section 306(c) provides an expansive list of issues upon
which the parent's placement in the residential facility may
be based. Parents may be addressing issues such as
substance abuse, homelessness, post-partum depression,
domestic violence, teen pregnancy, etc. Overwhelmingly, the
parent's need to participate in in-patient substance abuse
treatment is the issue which brings children to the foster
care system.

® The provision provides little guidance or requirements
regarding services the child is to receive while in
residential care with his/her parent(s). -

ALTERNATIVES:

SAMHSA recommends deleting the section which provides
preferential treatment to caretaker relatives and instead,
recommends that SAMHSA and ACF collaborate on a letter to
the States from both agencies stressing the importance of
providing substance abuse services to caretaker parents and
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the need for their priority treatment, while still providing
States with the flexibility to make the final decision.

ACF would prefer to test the efficacy of section 306 (c)
prior to making it national policy. There are a variety of
options for testing this provision. ACF will work with the
committee to identify the most appropriate.

ACF also suggests limiting section 306(c} to participation
in residential substance abuse progranis.

Section 307: Reauthorization and Expansion of Family Preservation
and Support Services

CONSISTENT WITH CURRENT POLICY/PRACTICE:

® For the most part this is a straight-line reauthorization
consistent with current policy and practice. The explicit
addition of time limited reunification services to the
program is new, but these services were always allowable and
are efforts whose value we recognize.

POLICY/PRACTICE IMPLICATIONS:

® The bill requires that States allocate a minimum of 25%
of funds to each of family support, family preservation and
time-limited family reunification services. Currently, the
statutory requirement is that "significant portions" of the
State's allotment be spent on both family support and family
preservation {(which can include family reunification
services). In practice, most States have spent at least 25%
of their funds in each of these areas, but have had great
flexibility in how they allocated the remaining 50% of
funds. Natiocnally, about 60% of funds have been allocated
to community-based family support services.

® The proposal to require that at least 25% of funds be
allocated in each of the three areas, family support, family
preservation and family reunification, significantly
restricts State flexibility (leaving, in effect, only 25% of
funds open to State discretion.) The relatively rigid
funding allocation among the three types of services may
undermine the State planning processes that have guided the
development of new community-based and in-home services and
jeopardize commitments put in place for community-based
services over the past five years.

® This provision provides for time-limited reunification
services to be available for 12 months from when a child is
removed from his home; which is consistent with the "clock"
notion in Section 104. To retain this consistency, ACF
recommends the "clock" for time-limited reunification
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services also begin at the time there is a court finding of
abuse or neglect.

® The definition of reunification services should be
amended to include only outpatient/community based services.
The cost of inpatient and residential substance abuse
treatment would severely limit the number of families that
could be served using these funds.

® The elimination of the Court Improvement grants is not
consistent with the additional burden this bill places on
the courts. 1In addition, the courts need to continue their
efforts to improve the quality and timeliness of permanency
decisions for children.

® Technical changes in the reauthorization of the program
are needed, including: additional language on 'safety' in
description of FPS services, 5 year cycles for State plans,
definitions of Indian tribes and Indian Tribal
Organizations, timing of the submission of annual reports,
elimination of the special rule, and elimination of
unnecessary conforming amendments and effective date.

. A number of other substantive changes not addressed in
the bill would alsc be desirable, including: expanded
purpose of the program, added principles for developing and
operating family preservation and support, raising tribal
funding to 2 percent, reversed order of family support and
preservation definitions, State plan requirement to
coordinate with TANF and CAPTA, and raising the approval
minimum for tribal plans to $15,000.

ALTERNATIVES: -

® Delete the reference to in-patient and/or residential
substance abuse treatment in the definition of "time-
limited" reunification services.

® Amend the minimum 25 percent allocation of funding to
require a "significant portion" of funds to be spent on each
service. :

® Amend the provision which begins the "clock" for time-
limited reunification services to be consistent with ACF's
recommendation for the TPR "clock" in Section 104. The
"clock" for both would begin when there is a court finding
of maltreatment.

® Add the reauthorization of the Court Improvement Program.

® Make technical corrections to the FPS and State Court
Assessment and Improvement program as necessary.
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FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE:
See page 51 of the attached mark-up

Section 308: Innovation Grants to Reduce Backlogs of Children
Awaiting Adoption and for Other Purposes

CONSISTENT WITH CURRENT POLICY/PRACTICE:

This grant program is consistent with and expands existing
programs of the same nature. It is consistent with Adoption
2002.

POLICY/PRACTICE IMPLICATIONS:

® The provision, which requires the Secretary to promulgate
regulations for implementing this section within 60 days of
enactment, is unrealistic and unnecessary. This section
provides Secretarial authority to use ACF's existing
protocol which is already sufficient for implementing grant
programs.

® The interim and final reports to Congress required in
Section 478 (g} (2} could place a significant administrative
burden on ACF and will require additional resources to carry
them out. '
ALTERNATIVE:

Strike references to regulations in sections 478(b) {(9),
478(c) (3) and 478 (h) for the reasons stated above.

FOR SUGGESTED CHANGES TO THE LEGISLATIVE LANGUAGE:

See pages 53, 54, and 56 of the attached mark-up

Title IV: Miscellaneous

Section 40l1: Preservation of Reasonable Parenting
CONSISTENT WITH CURRENT POLICY/PRACTICE:
This statement is consistent with current policy and practice.
POLICY/PRACTICE IMPLICATIONS:
® The language is unnecessary, since the law only applies to
procedures involving cases of child abuse and neglect (as defined
under State laws) in which children are removed from their homes

following appropriate agency and court determinations. The law
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does not address parenting or disciplinary practices. While
probably neutral in its effect, the language could raise concerns
about providing avenues in Federal law for individuals to
challenge State child abuse laws as interfering with family life
and parental disciplinary practices.

Section 402: Reporting Requirements
CONSISTENT WITH CURRENT POLICY/PRACTICE:

This section is basically consistent with current policy and
practice in that it affirms AFCARS as the major system for
collecting data on children in foster care and children who are
adopted from the foster care systém. The section also reaffirms
the ability of the Secretary to modify the AFCARS regulations,
when necessary, to obtain needed information from the States.

POLICY/PRACTICE IMPLICATIONS:

® As noted above, because AFCARS is now in a capacity building
mode of collecting the existing data elements, it would be
disruptive to the improvement of foster care and adoption data
collection to amend the AFCARS requirements at this time.

Section 403: Report on Fiduciary Obligations of State Agencies
Receiving SSI Payments

CONSISTENT WITH CURRENT POLICY/PRACTICE
Not applicable.

POLICY/PRACTICE IMPLICATIONS

None.

Section 404: Allocation of Administrative Costs of Determining
Eligibility for Medicaid and TANF

CONSISTENT WITH CURRENT POLICY/PRACTICE

Prior to welfare reform, States allocated or charged common
administrative costs from public assistance Programs, such as
those for determining eligibility, to AFDC (the “primary
program”) . The TANF block grant funding levels included these
costs. After the welfare reform law and in accordance with
current law and common accounting practice, States are now free
to propose new cost allocation plans that shift these
administrative costs to Medicaid and Food Stamps in the
proportion that they benefit from the activities (“benefitting
program”). While some 20 States have proposed new plans that
move to the benefitting approach, the Department has, at OMB’s
request, delayed acting on them while various legislative
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proposals have been pending.

HHS's task force on cost allocation had recommended States move
from a “primary program” cost allocation method toward a
“benefitting program” concept whereby costs are allocated across
the programs benefitting from the activities. (OMB has not acted
upon our request to approve this approach.) This provision would
move back toward a primary program model.

It is possible that CBO will consider this provision an unfunded
mandate on State governments as they have done for similar
provisions appearing in other bills. 1In addition, the
Agriculture Committee may be concerned over the inclusion of the
Food Stamps program in the provision because that is not under
the Finance Committee’s jurisdiction and because the provision
overlaps with an offset the Agriculture Committee intended to use
for other purposes. .

POLICY/PRACTICE IMPLICATIONS:

® The bill seeks to force States to define administrative costs
in the same manner as they did prior to the enactment of welfare
reform. However, such a definition conflicts with the intention
of the PRWORA to grant States the flexibility to operate programs
in various and innovative ways. In addition, our proposed TANF
regulations would allow States to define administrative costs to
meet the needs of their unique programs. Passage of this bill
will constrain State program flexibility by defining
administrative costs according to ocutdated methods.

¢ In response to welfare reform, many States adopted new program
cultures and restructured their organizations accordingly. In
addition to eligibility determinations, programs are also
focusing on moving recipients to work. Such shifts in
programmatic goals and organization will require States to adopt
new methods for cost allocation.

® There are several problematic issues regarding the
enforceability of this provision. (1) The term “primary program”
is not a commonly used term, nor has it been defined in law. The
bill requires that we generate a definition and determine if
States are using this primary program approach. (2) Statistics
from 1995 point-in-time studies will be difficult to apply to
1997 activities. States have a strong case against this practice
and they are likely to challenge us in court. (3} A single audit
would not cover the actions specified in the proposed
legislation. HHS would have to spend much time to ensure State
compliance and we simply lack the resources to do this.
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Adoption - Talking Pts - re Chafee/Rockefeller
Praise their leadership/expertise/hard work

We’re extremely grateful to Laurie and Barbara for all their
hard work on this. ;

The President, First Lady and Secretary strongly committed
to our Adoption 2002 goals; aware of key role L/B and bosses
played in bringing the bipartisan group of Senators
together, and keeping their eye on the important issues...

Strong desire to continue working together to get legislation
passed and signed this year -- goal we all share - know the
downgides of waiting till next year ‘

Many aspects of initial C/R bill and new PASS bill that we
support - especially those elements of Adoption 2002.
i.e. bonuses, expedited permanency planning, reasonable
efforts clarification, strengthening TPR, innovation grants

Plus, strongly support the reauthorization of family pres.

Also support the steps PASS take to address the specific problems
that have been identified with the current IVE adoption -
assistance program -- ensuring Medicaid for all special needs
children and maintaining eliqgibility for special needs children
from disrupted adoptions.

Thus, in addition to the bonuses and procedural changes regarding
reasonable efforts, TPR, permanency that we’ve discussed with you
before, we’re prepared to offer our support for the following
spending elements in PASS:

1. Medicaid for all special needs children
approximately $30 million over S

2. Continued IVE eligibility for disrupted adoptions
approximately $5 million over S :

3. Reauthorization of family preservation at increased
level in your bill - :
apprex $100 million over 5

While we do not support the use of cost allocation as an offset
for these measures, we’re prepared to recommend alternatives
offset Tor the approximately $150 m cost of these items. T

Know the overall delinking proposal is important to you, but we
cannet support it for several reasons:

(1) we do not believe that the policy will lead to more
children being adopted -- instead, we view it as a cost

shift fTYom the states to the feds,

(2} we believe the cost is prohibitive in a time of very.
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limited resources and (as you know, we have been unable to
get the $21 million we requested for adoption in the
Labor/HHS bill) . '

(3) we do not agree that we should take over what has been a
state responsibility :

(4] on balance and in light of other children’s and domestic
needs, this is not a priority we can support.

We think our offer is a very strong package, politically and.
pelicy-wise and one we can sell to the House as well.

We have not discussed this package with anvone s -
stage. Wanted first to discuss it with you and figure out the
most useful strategies for getting this done quickly. Given
where we are, se gee two strategic options.

(1) A Conference Strategy.
This is the package we would fight for in conference -
and would be as supportive as possible for Senate
approval of your larger package

We’'d be prepared to send very positive letter to Senate
on PASS, outlining key areas we support and some
general expression of concern about cost issues.

We’d help you round up votes for your bill among
Democrats and Republicans if possible.

(2) ngeiw/e_s_tr_atejy '
ake these changes so we could fully support on Senate
floor.

Hope we can come to some resolution to next steps and work
cooperatively to' get to signing ceremony



