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, (2) REPORT, -:The Secretarv of Labor shall submit to the 
'. Congress, 'b\'not later.than two vears after the date that this ., 
, subtitle applies to a substantial' number of employers in .all ,.' 
, Suites, a, report on the findings of the study. ' ','.., .' 

(b), WORKERS' COMPENSATrON CARRIER Fl:bINGs.~.' ' . 
" (1) IN GENERAL.:-Each ,wo,rkers' corppensation carrier 

. \ . (other than a Lemploy.er that is self·funded for the pUrpose of. 
, , proViding workers' 'conlpensation services) providing workers' 

compensation insurance, in a State' shall make a filing with ao. 
, agency designat,ed by the State at a time specifled by the Se~', 

retar.;" of Labor' (but not, earlier than one year after the' date '.' 
this subtitle 'applies to a substantial num~erof employers in ' 
the State). Stich filing shall describe .themanner in which such: 
carrier has modified (or intends to modify) its premium rates 
for workers' 'compe~sa~ibn insurance provided in the State. to 
ref1ect.the changes brought about by die provisions i~ this sub· 
title. The filing shall include such actuarial projections and' as· 
sumptions as necessary to, support the modifica~io~s of such 
. rates., ".'., ..., .. '. , .' ., , ". ' ,.,..". . .' 

(2)' REPORT TO SECRE7ARY.-,Each,'Statesh81l' provide to \. 
Jhe Secretary ,of Labor such informationon.fili'ngs· made 'tmder 
.paragraph n) as the Secretary of Labor nlay specify. . .. ;

SEC. 13023. PERMISSfBLE TER.~SOfCERTAINCO!llSTRUCTION INDUS. 
, 'TRY COLLECfIVE BARGAINING AGREEMENTS. .. 

. "lea) IN GENERAL~-A construct'ion iii~ustry collective bargaining' • 
. agreement described in sub sect.ion . (b) .may inClude provisions relat· 

.ingtoanyofthefollowing: .:.. :,"" "" '.:. '. 
. , " (1) A ,mechanism to resolve oisputesrelaiing :to ;employee 

entitleIl1ent"to workers' compensation benefits' under applicable . 
'::: 	 State workers' compensation law, including, mediation or arbi

tration; so long' as the 'rights and remediesof~employeesunder
such laws are 'not diminished. .. .. '. .' . , . 

" (2) Providl~g benefits' for injured· workers' or theirsurvi:' 
vors that are, in addition to those provided under State work'· 
ers' compensation law. . , , . ' , . 
': (3) Providing for a light duty, modified job, or return to 

~ork program. ,,;:, " , ., . 
w ." •• ~ 

',(4) Pro:viding ,fora vocationalrehabilitaiion.or' trairung . 
" / , program'.' '.':. '. ' .', ...... .... .... "0 

'\, : '. • 


. , :.: ' .• , (5) Pro:vidingforworker injur)' and'lllness prev'entionpro. ".
I', . 

" ." . > .'. .,.g~C~NS+R~~'i6N':INo~SrR~· dOLLE~'~ B~G~~ING'~G'R~E.·" 
. " : " " MENT.D~CRIBED"--:-A construction industry, collective bargaining 

'\' agreement. describ~.d in.. this subsection' iss collectiv.ebargsiriing··


".. ',' ·3gTeen'1e·nt,....;.· . ,,.. .' \ ..,', . ' , , . .~ ~ , 

'I'll oetween'''':': .' " ' . . " c' 


" "(J\l'an employer engaged.,primarily in the building and . 

',-';' "'construction industry, and:, ,'.' ," .•.. 

'j. '(Bullabor organization':'" ,,' c'. . , . 

',I, • Ii I ~of which. building and.construction employee. , " , are ,members. and. "", .. . '. ,. , ,~ .'. '., ,', . 
• ,I iil~ which is 'not established:" maintai~ed.or 'as~ 

. ,.sistedby c,ondutt,'thateon,stitutes an .unfair labor prac· 
j. ,." tice,under:seqion'8ia, of the Sational Labor Relations ..' . 

': ':'~ \... . , . ':' Act;,', ,," -,:, .. ",' . """" . 

, .' ,(,2) co\"eringiemployee,~,.erigagedlor wlioupon their employ·. 

'merit will be. engaged) ib .. the ,building and construction indus

. :.try: and,:<· . ;,'" :::'::"",:j" ..':: ':...; : ... , ". ' ..... " 

•. " 131 tl1at 'm~ets th~:'p.re~·ailing stan,dards for, such 'an agree:', 

" .; /<', , !,;,)~ ... ::;:;.~<:::{}/J,., :~ ".'~,;Cot.~~~;ci~~~~.~!hel~'gii~this<·~~ct~on, ~nall be 6~ristru~d . 
.. '.', :':;',:~,",;;, ::h~'<\' ',·to auihQrize,atr;agteem'ent described,insubsectibn {b,""':' .. ,:. . 

"," .':< i':.', ::'~; <';;":: ,: '".' <.' n I.: toj'educe 'the' benefi.ts· pa}~able under'applicable Stat~',> ',,): :" ~:',:':'~:..,.~.,:>':: ;'workers' compensation laws. or. ' '., . ' 
'.'

.::'~1fal:~~}:j::f"wor~;; '~~~i!U~~.f~~~~l' •.~r:.re~edies ..~rO"i~~ .. to .. ~ured ... :~ . 
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PART4-DEMONSTRATION PROJECTS 

.SEC. P031.AVTHORIZATION: .' .' .' 
The Secretary ~ of Health and Human Sen;ices and ~he Sec

· retaryof Labor·.are authorized to conduct.demonstration. projects 
under this part in one or more States .,<:ith resp~ct to- . . 
. '. (1) treatment of work-related injuries and illnesses; 

.. ' . ..' (2) ways in which occupational 'health~ providers can pro
. mote safet~/ and health in 'the workplace; and, . . ,.... , 
. (3) ways in which, health, providers can promote effe:ctive . ( . 
return to work of injured workers_ . 

SEC. 13032. DEVELOPMENT OF WORK~RELATED PROTOCOLS~ 
.' (a.) IN GENERAL.-:-Underthis·part; the'Secretaries,ihconsulta

tion 'with States and such experts on work·related injuries an~, ill· 
" nesses as the Secretaries find appropriate, shall develop protocols 
/ (which may irichide protocols for utilization review) for the appro· 

priate treatment of work· related conQiti6ns. ,:', " .. 
" ," (b) 'TESTING oF: PRoTOCOLS.....:The· Secretaries shall enter mto . i. 

contracts with one or mOi:e certjfied health plaristo testthe-rValid
ity of the protocols developed under sub~ecti6n(al. 

) . 
SEC,,13033. DEVELOPMENT OF CAPITATION PA·YMENT MODELS. ~.' 

" .' '. The Secretaries .shall· develop, usfng protocols developed under' 
section.. 13032 if possible, methods of providing for payment',by

"workers' compensation carriers to certified health' plans on a per . 
ca'se..capitatedbasis for the .treatment of specified 'work-related in

· juries and. illne~ses. . ,.. " ' 

PART 5~cbMMISSION'6NINTEGRATION OF,
'....WORKERS' . COMPENSATION MEDICAL. BENE- .. 
. FITS· :. '. 

SE~. 13041. COMMISSION~ .. . ' ! " .... . 

· (a) ESTABLISHMENT.....:There is berebv created a Commission on , 


, . Integration" of WO.rkers' Compensation wM.edical ·Benefits (in this 

part referred to as the·"Comf1:lission~). .,.. '.' . 


·.. ' (b"COMPOSITION;""" .\: ..' .' "," " .... . " .. 

. . . 11)'IN GENERAL. ~The:CommissiorishaU' consist of' the· Di· .. 


: rector of 'the .Natiol}idlnstitute.for· Occupational. Safety . and 

'. " ': Health (or. the Director~s d"esigneelarid 14 members appointed'


'. ' . .jointiyby t,h~ Secretaryof~ealth and I;1uman Serv·ices a~d ~he 

',:, .: S.e~retary of Labor., ApPolnted. members, of'. ~he Commission 


;'shall inClude ,the folloWing:'· '.. ' . . .:,. :'. '.' .:r·.· . '. . .. 
.. ,' '; ,IA) One 'or ~ore individuals'represehtingStateinsur.... . .\'. 

", ',.J ·,ance. commissioner's,,'.. " . '. '. '.» :. ',~ . , • 

, . " <B) One or more indiViduals .r~presenting State work
, ers' compensation funds. : :, " . , ' " . 

, .\ '." > " . (C) One ormor:eiIldi~~iduals repre\se9~ingo~anized··
labor, . . .. '. . '. , ". ..' .' .... '. .', ., 

, ';;,' .. " (PI, Orie' or more . meinbe~sr~presenUni employers . 
, .~',cother than .workers· compensation insurance (:arriers). .; ", 
," .': ,(·E) One or more ,members representing workers' COril- .. 

. \,': . pensation insurance carriers .. , .... ( . « 


... J :,' • .' .:' ,IF) One" or, m0i:e m~mbers of the medical profession 

" ha\;,ng e~-pertise in occupational }:lealth. .,' 

'.';..' . (G) One or, more educators or researchers 'ha\-ing ex- !. 

'j":' " .', pertise in the field of occupational health.- . " ' ,.', H 0 
.:' . '.' f " :, ,'. ': ..... ( ') ne or more members of the .legal profession, who· 

, . ',. . : .' :regUlarh'. represe:nt \vorkers'oompensation claimants, . .' I·. 

'. . . . ". ({) pne or mOT!i! actuaries ,having expertise in the fiel9' 
,'-..' ;-'" .. ; ' of workers' compensation. ",' " ( . '. '. . 


: .' ·.,To, ',the gr:eateste~"tent.'.feasible.>;the members}:lip';,of:theCom
· .:. mission shall.reflectthe racial. ethnic; and' gender, composition' .. / 


'~:' ,·C!fthe population of the United .states. -;: ;:> .' " '.~ '(
.' '.,: ·.'.(2)No. COMPENSATION. EXCEPT. TRAVEL ·EXPENSES....:..Mem-, , 

:,'~eisofthe Commissjon'snaU serve>wiihoutcompensation •. but 
:;<:,;:";~'~'~~~..?:.";.'-:" ,,",:-;'i. '."", '. \,. "i' ',:' '. ;),/..•.,.:..... '.. :' ',,,,::,, 

.~' : ,;' :', ';,. " ~ 
. .' . "' 

I ~·1, t'," .' '. " \ , 
,_ t • ..... ,'

'~ t.- '.~ ,.~_.: ", 
'.,,: 


, ''-. ~ , 


I 
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the Secretaries shalf provide that each membet shall re~eive 
travel expep.ses, including per diem in, iieu 'of sub~lstence, in 
accordance with sections 5702 and '5703 of -title 5, United 
States Code. ' 	 , ',' ' , 

• I (3) 'QUORUM.~Eight members of the, Commission shall ) 

constitute a, ~uorum., ' 
;(el DU'I'IEs.- • ' 
, (1) IN GENERAL.~The Commission shall study the reasibil 
ity of 'transferring' financial 'r~sponsfbility" for, workers:, com . " 

pensation medicalbene'fits to certified health plans. The Com· ' ,I 

" mission shall consider both the potential 'benefits arid potential 
" ~isaj:ivantages of integration. including the likely impact on-: " ," (A) the'qualityjof medical care delivered to wprkers in· 

jured or m,ade ill ,on the job;/, ' ' ' 
,,!B) the incentives for employers to maintain, safe " J. 

workplaces; and ' ' " ' ',', " " 

, ~ (C) workers' compensation, indemnity, benefit Costs, .. 

medical costs and' the: overall 'cost of the workers' com· 

I " \ , 

, ' 	 ", 

,[:.. pensationsystem. " :. ' ,', ' " ",'.', ',' ' 

. ;/. : J2USSUES TO BEADDRESSEQ.-TheCoirimission shall con" 


sider the following issues:'", ' ',' , 
 .' ,

:. ," (AlWbether and how 'to' maintain financial incentives 
, ".' 	 .for employers,to prevent work·related lllnessand injury 

'and to teduc'e,workers' compensation costs., ' _' 
, " (S) Modifications of requirements :fol' worker-s' com
pensation carrier)md certified health plan 'reserves, 'in~ 
cludingany:associated 'tr~s'itiql1 issues relating to, the

.'>: ' , modification of SUCh requirements. .' , ," '. 
, , '(C) The ability of certified health plans',to set capitated ' ' 

, 

. j. 

': .... ' 'payment rat~s '(or workers'compensation,'costs. including 
the lack of availability of data for use by plails in 'setting, 
such rates. '-:: ", ' ' . '" ' " ",' ' . " ," . 

.. ' (D) Coverage for benefits notiricluded ,in the 'gtiaran. , 
, teed,nationalbenefits pac~ge. including ,both services arid, 
,cost·sh'aring. that '.are covered, under' State workers" com- ;
,peru5ationJaws. , ' " , , " , ' '.' .,' 

,tEl Variatioriamong Stat,es in eligibility.for medical" " 
" and, rehabilitation benefits.' and the sCope of such benefits. 
'co;n,pensable unQer State 'workers' compensation,laws. 
":, (F) The ability tom()ve, the finat:lcial respOnsibility for 
~orker.s> compensatio~ ,medi~a~ benefits from an experi
ence-rated "system to a commumty-rated system. " " ': " ' , 

, . ,(Gl The'nee,dto,provide appropriate incentives, tq, en-, 

"'" courage certified, -:health plans.' pro\"iders ·of. health. care', , 

, ,serVices.: and ,employers to· returll inju'redemployees to " 


workas'Soon'as possible.. ,,' , '" , ' " 

~,," '  :";, (H)· The effect of an integrafed.systemon'the 'ability 

I'., ,,' to, prese'rve ,adequate,case management of workers' com
;.:' ' 

, , pensation cases', " . ,., '. ' " ,.,' " '.,' , ' '. " , 
, ~".' 

. .. (II The impact ofan injured. worker;s choice of provid'er 
'., ' 

, , :,' on' the costS Qf medical care. losses in wages and benefits. 

.,: and quality of care,"', ,\', ' .. ' 
 ','.. 

'. ..' ,,(J) Whether and under' what circumstances 'a State 
~, " . \C, may' demonstrate '. that thecomprehertsiyeworkers' com
. ~ .. :-: J. .; 

" 

, pensatiori law pro\~iding . for 'medical benefits to injured 
" :',', 

'workers in effect in that Stateob,"iates the need for trans-, 
"", ' '.) . ferring ·financial'r¢sponsibility for workers! compensadon. 
, ," ,~', . medical benefits, to· cenified ',health plans .. taking into ac-.. 

.count the impact on injured workers, ,', "f'" ' 

,'" '(3)'DEVELOPME!'."Y"OF PLAN.~The Com~ission'shall. based' , 
on'it'sstud~- of the. issues under paragraphs (} I and '(,2). ,develop 

':a ·~~tailed, plan for implementing the transfer ,of financial re- , 
;;,' ...., ,sponsi'Qility' .for wor).i.ers· compensation medical, benefits to cer· .. ~ 

'.. ,~:' tifiedhel:llth plans"and -make a:recommendation as to whether ' 
: :, such a transfer should be effected. ' , '. , " 

" . :. ~'r":' . ; 

" " 

.. ". 

"' .' . , ~ \ 1 

," 
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'(d) STAFF SUPPORT. -.The· Secretaries· shall provide staff sup . 
. port for the Commission.. '.' ". . ". ( . 
: (e) REPORT~:-:-The Commission shall s~bmit"_a report on its 

. _ wO.rk to the President and to. th'e Congress by not·. later than two '. 
',years after. the date of the enactment of this' Act. The. rep'ort shall': 

inClude the plan develoF~d and its recommendation under subo 

'section (cH3)' ..,,; '. . . 
. (f) TERMlNATloN.-The ,Commission shall' terminate 90 days . 

.after the date.of submission·.of its' report Under subsection (e).' 
'. . . (g) AUTHORrZATIO~ OF APPROPRIATIONS, --.T:h~re, are authoriz~d .. 
to b~approppateg such sums as may be. necessary to carry out thIS 

, sectIon. " , 

Subtitle·B.;....Aut:omobile Insurance' 

. SEC. 13100; DEFINITIONS•. ' \ 
:In this subtitle: . ."... . 

(l)dNJuRED INDMDUAL.- The term' "injured individual" 
means, 'withresp~Ct to a certified health. plan, an individual'. \ 
enrolled.under .the plan who has an, inj~ry or illness. sustained' 
in"an automobile accident for which'auton10bile insurance med: .: 
ical ..benefits ar.e available. . '.. .. . 

(.2) AUTOMOBILE lNSURANGEMEDIC4 BENEFITS. ~The .term 
"automobile insurance m.edical benefits" means; with.respect to 
an enrollee, .the comprehensive· medical' benefits for injuries or· 
i'llnesses sustained in autQ~obile accidents. • '1. 

. . (3) AUTOMOBn.E {N!;URANCE CARRIER•.- The term' ':auto· 
:. mobile insurance·camer"· .means, an insurance company thaL, 

; ,,' i underWri.tes. automobilE;-.insurance medici:Jj benefits ...arid in> 
eludes an employer or· fund ~that 'is financiaJ:iy at risk for the .. 
'provision of.automo.bile insurancemedical.b.enefits.· '. ..•. . . 

"i , . (4) AUTOMOBILE 'INSURANCE '~tEDICAL SERVICES.....;.The term. 
;'automobile insurance medical services" means iterlls and· se'rv. i, 

ices included in automobile insur~ce .medical benefits and in·. 
cludesitems .and services (such as rehabilitation services and 

'. '. . '. long·term: 'care' serVices) commonly:used~ for' treatment oflnjli.,· ,. 
ries<andi1lnes~es sustained in automobile accidents. . . .. . . 

, . SEC. 13101: PROVISION OF AUTOMOS[d:INSURANCE MEDiCAL BENE. 
'.' .'. FITS.:THROUGH\HEALTH PLANS:' '. '., ." '." . 

~ : .' , (al IN' GENERAi...-An individual" entitled-.to automobile irisur· 
. ance medical benefits. and enrolled 'in' a certified .health plan shall . 

. , recei\~eautomobile' insurance medical' ser..;ces through· the provi:·· 
.. sion (or' arrangement for the provision) of such sei:"Vices, by: the- .' 

·..healthplan.' '.' " , .:. ,... '.. . 
,'.' (b) REFE~RAL FOR 'Sp.ECIALrZED ,SERVicEs;':"':Each certified 

', .. , .' health 'plansha1l7 provide' for such referral for automobile insurance 
':medical serVices as, m'ay' be n,ecessat)·to assure appropriate treat· .. . ' . " 

• l' J' , . , .•C;. ment .of injured individuals; . '. '. ',:' ...... >.' ".:' " .. " .' . 

/", . ".ICI EXC~PTIPNS. ..:....Subsections {aland (~'shalrnotapply shal!. 


,," . 
. ,>, not apply wlthrespect toahealth plan of the Department of Veter·· . 

... ans', Affairs. of the Indian .Health Service, or of the' Department of ..' 
/Def~nse 'and indi\;duals ,enrolled ,in ,s\lch' a f>lan. ..,". .:., 


"","", \ Idl ALTERNATIVE PERMITTED.-Subsectlon 'a' shall not be con· 

, . ~.' ,':.: strued.as.preventing an' injured iridi-i:idual ·and .. an' automobile in-" 


. .... . . . ":.. sutancecarrier', from agreeing" that automobile Insurance:' hledical' 
;,' '. ,i' ser..;ces· shall be pro\;ded. other' than by or through the'certified . 

:health'. plan.iil ~hich the indi\,ldualis enrolled.. ..... .. ! . ' ( 

,:'SE(;.13 {02;·P.~\-MENT BY' ACTOMOBILEINSURXNCE ;C.~RRiER. " . ... 
'.:';:,;' )aiP~niENT;:""" '." ,.. o. " .. : ... ',. ; '.' .' '. ..... ... 
,:' :'i: " , .' 11, INGENERAL"-:- Excep.t as proVided . in subsection (b '., 

:.' " 'each automobile ins.urance carrier that is !iable for payment for , ! 

automobile insurance medical sen;ces furnished b\' or through . 
,a.certified 'healt\{ plari; regardless of \vheth'er 'or not.the serv··. 

~ ices are incl~ded in, the guaranteed national benefit' pac~age, 
'. :,- '. ~,' .::. ~ , :;'-",: .,' 'j. ' 

, . "~'~,,: '. '; ':, ': ; " " " .. '.\ 

~ ..,.. ....-.. -.', '".' 
...... , , ..'. 

\';- '. ::: ••• I " 
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'\ - • shall m?k~ payment for s.uch sen"ices' directly to the health 

pian: , _' .:: . . J < 


. (2). PRICE DISCRIMINATION PROHIBITED,-Fees chaI'gedan.. 

automobile insurance' carrier by a ,certified h~alth plan or ' 


.	health proVider for automobile insurance medical services shall . 
not exceed fees charged by stich certified health p.1an or'health . 
provider for similar. services provided to· an .injured indi,vidual 
for lin injury or. illness not sustainecf in an automobile accident. 

(3) EXCEPTION FOR MEDICARE PART C ENROLLEEs.-Each 
health. provider or certified health plan· -proViding automobile 

.'insurance"-medical services to 	an injured individual enrolled in 
medicare part G shall bilL the automobile insurance cflrrier di- . 
rectly for such ,services, and each carrier' liable for payment for' . 
sU9h ~ervicessh~ll makep~ym·entfor. such'. services directly to . , ,
suchhea!th proVIder or certIfied health plan. < , :. • • 

(b) ALTERNATIVE.PAYMENT METHODOLOGIES.-Subsection (aJ \ 

.shal1 not apply- . . .. . '., . .'. " ','., " ,)<" ••• • 

. n} in the case of a State.that establishes· an alternative 
. '·1'payment methodology (such as payment on a negotIated fee for . 

~ach . case) for paym~nt'for autqn~obileinsurance medical serv~ 
Ices; or'· ,,, 
:(2)· in the 'casein which an ~automobile insurance carrier 

.and· the certified health plan negotiate alternative. payment ar
rangements., . ", , .•. . ", '. . - " 

'. (e) Lu"tITATION OF LIABariY OF.INJURED lNDrvmUAL.-' Nothing' 
in this subtitle shall be construed as . requiring an injur~d ind i vid· 

. /.ual to make any payment (inCluding payment of any cost sharing; 

to any certified health plan or ;health provider for the receipCof 


;. automobile insurance· Illed ical'· services, for '. which . an,'automobile in· . 

suranc.ec~ri~r iJ) liable.·. ." , .' . 

• (d) PREVEN'TIONOFDupLICATE PAYMENT.-:Except in accord· 
ance with other' subsections of this section, nothing in ·this Act shall 
req1,lire any automobileins:urance carrier or policyholder to make 

· ally duplicate payment to any certified health; plan or health, pro
vider for automobile insurance medical services:' . 

(e) REiMBVRSEME:NT. FOR PAYMENTS MADE.:-Nothing in this 
· s~ion shall impair the, right of a certified .healthplan qr auto
. mobile insurancecatrier .to . seek. reimbursement' from any' per'son 
legally responsible for 8 ~bodily, injury or, illness resulting from'an. 

1 \,.

automobile accident for, payments made for '. automobile insurance . 
;medicrusemces:.to tre~t' suchilljurY'or.illnes's.. ~, ,'. ..·r, 
. SEC: 13103. CONSTRUcrION.' ." . . '.\.' . 

,',' . 

. ·~othing.in this subtitie shailbe'constnied asaltering...;.' ." :
.. " .'( 1) the determina.t~o.nof whether or 'nd~ a· 

1 person is an'in· .. 
jured individual' and entitled toautomooileinsurancemedical 

. benefits underState law,':oi, "..,... ..... ,., ';,' '., .:' ." .... 
':' (2) the Scope' of items and 'sen,ces ayailabJe .to, injured in··.· 

'. ,".:.. ·.dividuals. entitled· to·,,' au'tomobile· . ,insurance ' medical'·'<·benefits· 
.wider State law ... ' . ' .•.. ,.:-'.,.. " .',I.. • 

: ......: '~...: • • 	 • I" .. .' 

.\.·~ubtitle, C-FederaIErrtpIQyee's' 
• t ;' '.. ' ", .' ,. ·'·Compensation.Act·: .' 

r··: 
'.' I 

.:: ·'8EC.:13201. APPLICATioN OF pQtICY.'· . 
'..: :. lai IN GENERAL. ..-Chapter·l31 of title 5.United:States Code. 

'., '. ..kno\\'n ·as ¢he;Federal Erilployees"CompensadonAct shall oeiniez:~' 

. ~ ',:," ' 

. . ,preted and administered consistellt with the provisions of subtitle 

. ~:'A~ .."'., ..' ..': .':', ... :"" ',:'::, .:.,~,':...- ...»\.:",.,: <. '. ". ";,' •• -., .... 

, '. 	 ::. ',: .... /. Ib .CONSTRUcTtoN.= In ap'pl}'ing .subsection (Iii. 'subtitle 'A shall 

..:' . ..,' b~ applied 'asif the follo'~irig .. ~odifications had b~en made in' sub" 


~. ,· tItle A; . ;. '.',:, I" "~".': ..., .: . '.; ,: .'. " '. . 
": ...• " .1'1. An,- reference in sectio'n '13000',seciion 13001(cH2)(D), 

, .. '. or:, section""13014' to.a. State'·la\\;is.deemed,toincludearef~ 
'\. , : 	 'erence to chapter Bl-of title 5:'Vnited States Co'de. '. .' .

':.~., "' . ~ ~. . • • - ,,". '. '.", , ... - • .", .~,:' ." .. :: •. ' .. " 1 ',:' 
"~-" \ " t .;. '~ .: : '. ,~ • . ,I 

\-:':""" .,.": .; .... ·f;. 
. -;1 ,. I ,.. \. '," 

i.,", 
: .' 	 ., ... 

" 
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(2) The' ter~ ':workers' compensation carrie~"iri.~ludes the, 
Employees Compensation. Fund' \!~si::ablished under! seCtion 
8147 of title 5, :United States Code).' " . . . . , 
fe) APPLICATION TO"CERTAIN OTHER LAWS.'7 ',". , 

, (!) LN' GENERAL. - The provisions of' sectioh13002( a )(2), te- ' 
lating to payment (or workers~ compensation seI+ices, shall' 
apply to payment for medical' semces in the United States 
under the following laws, in the' same manner as suchprovi' 

,sionsapply to the Feaetal Employees' Compensation ACt. under 
, , this seCtion: ' , ", " " .' , 

, ,,' " (Al The Long-sho,re and Harbor W,orkers' Comp~nsa·
tion ACt .(33 U.S.C. 901et seq.). , ' " "'. """ 
, " (B) Cure' for a seaman' under geneI'al maritime 18.w. , 

(Cl The Federal Employers: Liability Act (45 U.S.C. 51 , 
et seq.)., " " ,.",., " ,." " .' 
(2lCONSTRUCTION..-Nothing in. this subseCtion shall be 

, . construed as altering~' '. ,':, ,', '.' " 
" . . :, ,(Ai the remedies available under ,the laws deseribedin 

. subparagraphs (Al. through (C) of!paragraph (1);. , 
" "(B) the determination of wheth,er or 'not 'a person is en· 

/ titled to benefits Under such laws; , , 
, 'Ie) the,Scope .of items and ,sel"\-1ces a\~ailable under 

such laws; or ' . ' " 
ill) the eligibility pf any individual orela'ss ,of individ· 

uals for benefits undersucp laws.~. . 

• I 

, , 

,. Slibtitle D'~Davis~Bacon A~tand Service 
, , , ',' ~ 'Contract Act .. 

. " 
, : SEC.' 13301. COVERAGE OF BENEFITS UNDER GUARANTEED HEALTH 
l' • INSURANCE ACT OF 1994. '.' . '; " 

::(a)OAVIs:BACON. ACT..-Subs'ection (b)(2)"of the' first section of' 
the Davis Bac6n ACt (40 US.C. 276a(h)(2)) is amended in the mat· 
ter following subparagraph (Bl by inserting after "16callaw'3 the fol·< 

,',loy..r:iqg: "(other ~~anbenefits erovidedpursu~nt ·~o ·the Guaranteedl.' 

Health Insurance Act. of.1~941; , . . ' , . , .' \' 
, ,', .(hI. SERVICE' CoNTRACT'AcT OF 1965.-The second se.ntence of . 
section 2(aH2)·of the ServiceConttact Act of 1965 (41U;S.C.. 
351(aI<211 is amended by, insertingafter·locarraw'" the following: . 
-{oth~r:,than berieti~s provided pursuant to the Guaranteed· Health,
Insurance ACt· of 1994)": '... .... ." . .' . : . " 

r, ,'. 
,\ '. 

r .... is\lbtitJ~ ,~~'Effective,Dates . .... 
j:' , , ,: . . , ...." 

, ; 

SEC: 13401. GENERAL' EFFECTIV'E DATE;' AP.PLICATION. 
'. The pro\isions "fsubtitles A and B ,of thistltle 'shall take effect 
. On Januaryl, 1997, and shall apply with respec~ to any individual' 
" covered under ~ certified health pIan under th,is Act:,' . '., 

. . SEC. 13402. FEDERAL.REQUIREME!lITS~ . :... ' 
, .. '.The· pro\;s{ons of subtitle C of this ~ title shall take effect... on 

" ..)anuary 1" 1998: "', " . , . " .. ' .. 

';,', 
" 

. ,,' 
'"0.: 

'-', '."' 

.\ ' .. .1 " 

:', 

',. " 

;,:. _r" 

,',.
. !,;,.", I -": 

'.' '..~. ',. '.~ ; :.~ . ~ 
, , . . .', I 

" ",• ,. I' ,". 
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TITLEXIV'~FEDERAL EMPLOYEES" 
. HEALTltBENEFITSPROGRAM " 

. . . ,I, ' . 

SEC. 14001~ FINDrNGS AND.PURPOSES. " . 
'(aIFINo[NGs.- The Coniress finds the' following: \ .. 

, : .. ' (1) The Federar' Employees Health Benefits Program" (in 
this section referred to as "FEHEP") has been, providing tens 

· of millions of Federal employees; retirees; and ,d~pendents witq. 
affordable;' comprehensive health insurance for over 30 years . 
. ' .(2) The FEHBP. as the only model of managed competition . 

operating on' a national basis: could make. a significant' con· , 
trib'l:ltion toward makirig affordable, comprehensive health in· '. 
surance available to the Nation'sunderinsured and uninsured . 

'by enrolling members of the general public. " . . '.' '. ' .' 
. (3) The fEHBP has a better record than most private and 
public health progTams in' constraining the average rate ,of in· 
creases' in' annual health . care costs, and offers the' Nation a 

" working model for constraining health car~ ,costs. ... .. ! .'. • 

. '(4) The IQng-termviability of the FEHBP iscrit;caL t6 it.s 
contrib:utingto·. increasing tjleavailability'of . affordable. ,com· 
'prehensive health'i,nsu.rance to the general public. " . . . . 

· .(5) 'The long-term viability of the FEHBP is critical to'the .', 
.' . continued 'fulfillment of the' Federal Government's obl'igation as 

,the Nation's, largest employer, to' provide affordable, ,com
'prehensive health benefits to its. employe~s and. retirees, . . 
· , . (6) To' maintain'the long·term viability of the FEHBP,'the 

expan'sion"of the prOgTam to serve t~e, generalpublitshotil~ be 'j 

,accomplished. in a .sound. prudeI}t! andincr,emental mat:lner.' 
" '. \: , ,:( 7) The e~aetment.of certain insurance and health policy' 

reforms as a p~rt of national health c'are reform\\<'ill'Eiliminate 
features of the current s)'stem that would, otlierwise threaten, 

· the solvency of FEHBP healih.benet}t 'plans and the iong.term 
";. .viability of th~ expanded progTam. .,' ,'. '... " 

\ ", " -(8) Opening .tlie FEHBP to the general, public. should be' . 
.' \'iewed as' a complement ,to other broad-based health care re: ," 

form initiatives: such as the creation'ofa natioriwidesystemof " 
affordable. comprehensive' heah:hcare benefits available to all .. 

· to ensure the long.term\'iabilityof the FEHBp. to prevent the. 

FEHBP from being overw~elmed' adrriinistr~tively.· and' ~o :pro: 


. , teet the izlterests'of. existing FEHBP enrollees. ' .. " . " 

.:' . 19' The general· public should have a\'!lilable 'the . level or' .' 

, . 	
benefits. quality of sen'ice. and choice of'plans and providers 
currently received by FEHBP enrollees.and their <;iependents. 

·r 
,'. 

, , . (IO/The ultimate integration of ,existing FEHBP enrollees . , 


. into c;ommul}ity-rated pools shou,ld await theenactnient of key 

'. 'insurance market r.~forms anii an employer mandate. both to ' 


ensure the' creation of stable insurance markets' and to 'protect 
, .' the interests of existing FEHBP enroll~es.· . .I. , '. . 

> ·,bl PURroSEs.:- The purposes ofthis tide are as fo~lows: 

. . 1l1,.To pro\;de tens ·of .millions of Americans. many of. 
. ' ~hom have no orfnadequate health insurance. \\;th' access to 

the same affor:dabl~.comprehensi\·e'health care ·benefits· as are 


, ./: available to. Federal employees and retirees. '. ,.,' .' '. .: 
•.' .. 121 To\permit the future integTation.:of Federal employees. 
and .. ~etir'ees i,ntoa FEHBP expanded 'to sen·e. the general pub

.. ' Jic. "' .. : . ,; ',. . ... :..,: .', '.' '.'. '. " . . " .. : ' . 
:,' \' . ". 131'Tomake necessan'ichanges in the FEHBP, .. 


" . 

• i 

"' . SEC;l4002;D£~ISiTIOSS.;, ,:.' . ..: " .. 

.~ , .,.' ~ .. , . ·.··.For, the purpose of this title.,-· :.. ,.- / r , .. " ..\' 

. . (1 I the terms"FEHBP:trarisition, period:: ,and ~uni\'ersal' 
~ , FEHBP" have the meanings gi\'en such terillsby section 8903b 
..... of title 5. ,United States Code las added b\'section 14301/; and 

~ .. :. .1 ·.'(2) the: term "'contract \'ear~ is','used-in the same wav'as .." 

,", " 

. " .und·er5hapter89,oftitle.5,United'States Co~e.•. " .' ';. . 
T /1'_ " ",' :;' ..'.;. ' " , .... " 

J ;..... . ': : :, ' 
".')" 

.. i 
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. SEC. 14003 ..~ME:"~M·E:'-1T· OF TITLE 5; C:"ITED STATES COD·E. . 
. . Except ·as othe:rv.'ise expressly provided,' whenev,etin this. title 
.' an amendment or repeal is expri:ssed in ti:rms of an ari1endment' 

,to, or repeal of, a section or. qther pro~rision; the reference shall be 
considered to be made to. a section or .other provisio'n of title 5,'. 

y United States Code. . 

./
\ 

Suntitle.. A-General' (Jhanges . .fn·H~alth 

Benefits for Federal· Employees' and AD
liuitan.ts . '. . 


. , 
. '. \' SEC; 1410h.TYPES OF BENEFITS. . .. ., , 

, I 

(a) GUARANTEED NATJONAL BENEF1'rS;- . 
(i) IN GENERAL.';" . . ...... , , I . . ". 

, . (A) ,BENEFITS'TO BE OFFERED.-Subsection (ar of sec· 
. tion 8904 is aIriendeo'toread as' follows:~' .' 

... ' "(a) The benefits provided under each plah' describ~d insec~icin .: . 
8903 shall be the same as the guaranteed national benefit package '. 
under' subtitle'Aof title III' of the Guaranteed' Health Insurance 

I" "Act of 1994.", . ) 	 .. 
'. fB) .. CONFORl\IING ,A..\IENDMENTS, ..:..Chapter 89 is 

amended~ . 

'., (i) in se~iol1 8903(1) by ,.striking "8.90~(1j':'an4 in· 


. , , 	 . serting:~~904(a)";' .' .. :. .. .. ;'. ' .. 
(ii) in section 890312lbystriklng '.'8904(2)" and in· 

serting"8,904(a)"; . .... ..... ". . . . 
" . (iii) in section. 8903(3) by. 'striking -8904(3)1' and 
inserting ~8904(a):'; .... . . .•.. . 

.. ' .. (iv) in sei:tion8903(4)(A) by striking~"8904(4)" and' 

. '." inserting -8904( aJ"; ana .... . . . .. . 


j 	 . ('1,1 in section 8903aCbH2)' by 'striking .~·paragraph '.. 
. (l) or (2) of, section 8904 of this title 'or both" and in· 

: .' serting "section 8904Ia)'::,·· . \,. '. '., 
. (2iLEYELS OF BENEFITs.:..,. .. ,.~. ..' " .' ' .. 

/' 	 ./.. ~ I.A) Paragraphs 11) and .(2)of se<;tioh 8903: are amend· 
edbystriki~g ':','offeringtwo levels of benefits;".. " . ' 

.'1. (B) Section8~05a(d)( ll{AHU is amerided by striking
"and levelof benefits~.·· ..... I' ,.,. " 

• ,,I ".(C). Section' 89()6td) is amended 'by striking ~plan and' 
.le~el ofbelfefits.~and·inserting"plan;"; . 

(3) CUSSES OFENROLUrE~'T:~ ,~ . ;-" : . . ' 
.' . (A) Section 's9050il is,anlended by striking -either as .\,

\ I'," 

an individual or for self and family;': and' inserting "based .' 
on an appropriate'class of ~nrollment.",· . , .. 

., '" (BI SeCtion. 89051C){11 is amended in 'thefirstsenience . 
•'>... . 'by 'striking "as an indh,duaLpr for self and family as pro. 

,.vide'd iriparagraph (21' of this subsection". > . .. 
. . .... IC) ,Section .8905 is amended by adding a period at ,the 

. .endoCsubsectionlb) and by stt~king the matter. before 
>' .' 'subparagraph (AI ()f subsection .(cH2)itnd insen,ing thefol· 
. .. ilo.wing:... ',. ". . "" '. ' I . 

. , .:~(.21 ,Co,;erage under.th{ssubsectio:n shallnoi be' a':ailabk ex· 
, cept~withz:~spect to-", ,~ ~'''.., ..,.. .. '.> ., . '. . . 

,' ..': <, (D I Section IS.905 i d) is amended to read ·as fcillo\vs: .. 'r, , :-
::. ~jd 1,,Jfan:employee. ,annuitant. or other. individual'eligible to' , 

..,'.:' 
~nroll 'in a. health 'benefits plan'under this' chapter. has a. spouse' . 
who;;is also .eligiPle' to~hroJl. 'such individual may not be enrolled 

' .. bothasan employee. arinuitant; 6rotherindi\"idualeligi\;lleto en· \. 
roll a~dasa family member of the spouse.':.:. .... . 

. ,., .... ·.. ,·(EI.Section 8905a(dH3HAli!? .amended b); striking "co,;· 

. 'erage either as an indi\~iduaI. or. if appropriate. for self arid 


" ~ I.' ;:' ': family." ,and ,inserting.-any appropriate class ,of enroll·' 

··ment.",'· ... ,." . . .,. '. . . 


, ,,' 

,._ t·,,,-;;, .. ,::",. ',. ",-".' 

.: ,./' 

" ", 
,;, ..'....; ; ",,,, .' 

',' f' .'.::- .. 

I . 
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IF) Section' 8905a!fH 3 )iA) 'is amended by' striking '~for 
self and fa milv", ahd inserting "under a class of enrollment 

, that covered s~chindi,;d~ar .. '; ',' '. : . 
(b) MAINTENANCE OF EFFORT.-·, 	 "" 

(1) IN CENERAL.-:-Chapter 89 is amended by inserting after 
, section 8904 the following: ',' . " " ",' 

. "§ 8904~..Maintenance of effort . \ 

"'(a)' For the purpose of this seCtion', the term '~a~a~teed ns·, 
. fion'al hen~fit, package' ,mean~ the guaranteed, national benefit 
package referr,ed to in ~ectibn 8904(a). , . • ..... " ,' .. 

\' " . "Ib)(1) The Office of Personnel Management ,shan 'provid~or 
, .,i 

contract for,maintenance ofeffortpolicies which shallprovide~ .. ' . 
. ""'(A) in the case' of an individual ,covered bya comprehen< 

\,sive mediCal plan, coverageVJhich" when considered together' 
With the guaranteed national benefit package. is'comparable to 


, that which. ,during the year described ,in' paragraph (3), ,\vas 

',provided by the~comprehensiv'e medic8.l plan with, the"largest ' 

, number of,enrollments. in suchyear (as identified by theOf~ . 

fice); ami " " , , . ,.' .',' .' 
" " "i: ~'(BJ in the case of an individual covered by any othe~ plan"

under this chapter";" .' '. ',' " " ",',,' ", ' 
',~(i), covera.ge for, services, and.' items which ,were avail· ' 

able under the ·lowetlevel of benefits offered by the service ( 
Benefit plan during the year described in .paragraph (q), 

but which are nOt included in the 'guiirailteed: national ben· 
efitpackage;:" ".,"': '...', '.' ., .. ,. '.' , , 

" . , 	 . ~(ii) coverage for; serv,ices ,and ,items 'included in 'the 
guara,nieednatiorialbenefit package, but not covered to / 
the same exteritas was the case under the lower level of 

, benefits. offered. by 'the .service. benefitpl'i:l.~ 'during. the year 
,described in' paragraph (?), because orariy limitation in 

" . , amount, duration.-or scope under the.guaranteed nationru 
" ; ~' ,benefi~ package: .'. . 

'. ' ",. . ;i, '. ' .' "'(iiilcqverage' for deductibles. coinsurance,'. and . 
. ',':i r. :copayments impos~d undertheguarante,ed .national bene· 

.,: i.' fit package •. but. not. by· the lower .le\·el. of benefits offered . 
.. :~ by' theseI:\ice benefit" plan during the year·described in ' . 

.,<1 ,', ,paragraph'(3); o'r: "':", f""'" ,. . " ,.' •• 

,./·',r ···.;"(iv)any,c6m~ination,thereoC' ... '. .', . " 
'. ,:~(2\ Indevelopirig;maintef.iance' of effort .PQlicies, to"be. ,offered 

, .' ';1,lnder this s~tion•. the Office ,ofPersOp.nel Man,agement ~ . '. .' .' 
,,:,". ~"' _'. "':'("" :*(A) Sh8·ll:'meetJ.'and~confer .. with· exclu'siye'rep,resentatives' 

, ,.' " of employees, through ,a ,process.. to be established by ,the Na., 
';",' "", tional Partnership Council; and, . ~ . , 

.. ; , 
. \ .. \"rS, :sna11 coriSUltpe'rio~ically withrepres,entatives otem, , 

p,loyees'lother than:tho,se described in,subpl;lragraph ·(A.)),and 
, . ':.::: ... ofailnuitants.' ' . .' , ',' ......' 0·... , . ! . 

, ,,',:.,:,: -(3) The year describediri ,this paragraph is, the contract year 
"",.,.' . , . ",~, ": imm'~~iatelypreceding ~he firs~ contract. ,year to \\;hich this ·sectlon 

,- '; .'." ·applies. ", "." ., '.' .. , .'. ...., . '.' . '. 
:: "::<'.,~lcl:Anindiv1dual 'shallbe'eligible to he covered' bya maint~.' 

, '-"! . i."nanceof effort policy only solong:as such indi\~idual is'also,co"'ered 
. ,,' .; .. ,>FiPY;,a ,health benefitsplan1.;md~r:thischapier. ':""'. . ..• ',', 

': ,:::;;:: ',," ;',",:"':d 11.1. r-The.Goy~rnment. ~ha11 pay th~. total "enrollmen.t ch~rge' . 
:.'':''., ":under .thls sectlon'm the case of anv emplo\·ee. or annUltant for' 

.', . r,', " ",::-:' ,:':::\\·,homGo"'ernment contrib'ution's are' being made: '\vithresp~ctto . ,':'.: >~~.' ,.>aIlyh·ealthberiefits~lan,under this. chapter. . .". .,... .' . . . 
<~';"'>"'''' i~;,,-,(2)(A',Anypayment under this. subsection 'sha,ll be. made .at . 

, '" ':!' ·.,~/th~.same time and inthe·same manner as if it were,a Government 
;..""""7),fr.';}';,::::~::'..:,cb,ntfiputlonfor·a health beriefits.plan, and shall be made from the 

,', 

" .I' 

, '." 
.~", . ~ ,"~:~'::;,<;ir~:":j),ameiap,l?roprjation 'or:. fun~ ;as from ,~,which any such' Gov~inm~nt 


- " '," -';~~" .;- ',., contnbutlons would, 'wltn"respect to the employee or annUItant In' ,

" ': .;, . :,-~ ,:r,--,,~,'('.::" voh'ed . be"made .'. "',' .. ' , ,"'..',: ' ,:.'.' ·r":'.··· ""::""\'')~-iJ:''i':''Vj;,,'' . __ "',/ ". ".;;...·;·:~:<~:.~.~T·.:·"}~; ..:: ... ,:_.',:9 

"',·.'... '... '~'K(f~·;!~~~i~f~i;~'~:· .'..'....<.//, 'i. ., 
I . /"', ~ , . "'. :.' .. ,:--' 	 I, 

" , 
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, ~(B I the reference to. 'Government contnbutionsauthorized 'by 
this section' in. section' 8906)gl shall. be considered' to i!:1clude pay·
Iilents under this subsection. '.. ' . . '. ' .... .' 

. ~(e·) 'To the e:X'tent that maintenance. of effort policies are proj 
vided through carriers.' section 8902 shalL:wiih 'respect to the ad· 

.' ministnition of this section, apply tothe.e:x'tent practicable. . 
... , "(f) No. requirement of law relating .to limitingi the offering of 
Ii supplemental health benefit policy,shall apply to a maintenance 
of effort policy offered under thi'!; section.", ". ~ . . .' 
. ., (2) ·CHA.PTER·. ANA..LYSIS. ...;.!. The. analysis for chapter 89 is 

.. amended ,by inserting after the. item' relating to section 8904 
, the,foUowi~g: . ". . " l 

~8904a·. Maintenance of eno~.": 
(cl EFFECT·IVEDATE.~.. .' . 
. " (1) IN GENERAL.-The amendments made 'bv this section 
shall take effect on the date of the enactment of this Act,.'ana 

, shall apply 11Vith,'respect ·to contract years' beginning with the 
contractyeai,de~cribed in paragraph (21. " .' .' 

. , . (2l CONTRACT YEAR DEScJUPTION,- The contract Veal' de~' '. .' . 
. . Scribec! 'in this patagraph'is the cont'ract: year beginning in the ,',
,mst full calendar yeai: throughout' which the requjre,ments ·of . 
section 5007 of the Guaranteed Health Insurance Act of 1994 . 

. (relating to requirement of offering ofgi.Iaranteed .national,ben· 
.: efit package by health benefit plans)" will be rilet~ or will ~e 

.....; deemed to be' met', with respeCt to insured health benefit plans 
. 	 in, all the States,' as determined by' the Office, of Personnel 

Management, "', . ..' ,.':". ..' . 
. : IS). SAVINGS PROV1SlbN~":':'Forpurposes·ofapplying the pro· '.' 

. \'lsions' of chapter 89 of title 5, United. StatesCode~. with re, 
spect to any contract year before. the contract ,year described in' 

'-. 'paragraph (2l •. this'section shall be treated.as if it had not been' 
'c". ~nacted..,,· ,'.' '. . .. :.... '.' " '. ' . 

. SEC. 14102.CONTRIBCTIONS FOR'GUARA.."ITEEDNATIONAL BENEFITS; " 
, '. 'OTHERPR0\1SJONSTAKING EFFECT IN 199i. ' . . 
taJA:VERAGE. SL"BSCRwrION ·CH!:RGEs.;'Section " 8906Ia). is 

'. 	amended to read as foHows: . . ' .... ..' -, " "C,,' 

~(a; The .Offic,e ofPersOnnel }danagementshall deternline the . . .' \ 
. weighted a"etage 'of ~he'subscriptioncharges in effect on the begin" 

ning'date of ,each contra~ year for, a'll health benefits plans under 
" this cnapteI':(for. each class of enrollinent),", . , " 
.. fbI' .GoVERmlE~'T'·CONTRIBUTlm;. ..:..Section' 8906.fu) is 

an1ended- . . . ,' .. _ .'. . . 
'. .111 in paragraph (1) by' striking ',60 'percent' of the average 

'. sl.ibscripiioT:l charge" and inserting "'80 p~rcenG of the applicable
" weighted average subscription charge"; and, .. ' . , 

. (2) in paragraph (2) by striking "75 p~rc~nt oC 
. i rIc) PART·T11\1E,CAREER ·EMPLOY1l.tEr-.'T.-Section 8913 is amend

,ed by redesignating subsection 'Id I as subsection. Ie;. and :by insert· 
jngafter subsection leI the, following: . " . ... .... "' .... ' . . _ '. 

.') . . .
'.. :':'Id), The regulations of the Office maypro\'idethat, for pur· 

poses of carrying 6utthisch?pter in any contract year"":' ..... \ .' . i 


. . .: •. }"!lJ'theterm :part'iime careereniploynlenf,sh::~.ll (instead 
of the m~aning which would othen,\-lse apply.! -ha,'e the' same· 
meaning as being e~ployed on"a ~part·timebasis' has· under 
section. 1106Ia) of.the Guaranteed Health lrisurance Act of 

.. ,19!kbut onlyif.it\ ·the juagment'of the Office; a greater num: 
:ber of employees \\'ould ,~hereb)' qualify to' be treated as OCCUp)i: 
ing a position on a,part:time career. emplqymentbasi~. in: such. 
"ear' 'and " ..... , '.' . ." '.' . '. : .'" . 

: / 

:~. ":(2) any appropriat:eadJus'tmerlt' :in the methQd' for 'det~r' : ) 

"mining the Government contributioh'under section 8906ibH3,) . 
, ',,:. ~llay b~ .. m~.d~ .if t.~ealiernath·~ld~finition tin'der paragraph' (1) : .' I 

'.' "... : IS apphed.,.·. ., .. ":". ...... .. , ',' '.' .' . ." • . 
''-, 	 ", '" .·~d), DEFINITION' OF; CHILD....:..Section 8901(5) is amended by . 


.("",. striking ,M22:M and. inserting "22, or. such an unmarried dependent·
., o':_ . ' , •. , , ,,' ... ,I • ", . 

. ~ '.' , . 
• 1*, 

'.. 	 ,:'",r, • 

'. 	
" 

. , 	

:'.: 
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child betwee~ 22. and24~·;ars.o{ age' \\'ho js a student regUlarly' 
purs:uing a full~time.course of study or training in residence a.t an 
educatio'nal institution referred to in section 8341(a}/4)(C) (deter· 

. niined in a mariner similar to that prov1dedfor by the last 2' sen: . 
tences of section 8341(8.))(.·' . 

,I, , (e) EFFECTIVE DATE.~. " . . (, . ," , 
(1) IN GENERAL..;...Th'e am'endments made 9Y this section 

· shall take effect' on the date Of the enactment of this Act, and 
shall apply With respect to contract years beginning ..widi the. 


, I 
contract year thatbegins,in 1997. , . . " :' . .' 


(2) SAVINGS PROVISION.-For-purpos~s of applying the pro· 
·visions 'of chl?pter 89 of title .' 5, Uhited. Sta~es Code, with\ re~ ' . 

. ,spect to' any· COntr~ct year before the first~ontract year to 
· which the amendments. made by this section sh~l apply, sub· 
. sections (al through (d) of this ,section shall ·be treated as if 
they had ·not.beenenacted. '" . c·.·, ..•. ".., 
(0 ·TRANSITION. - For contract years ,beginning on' o'r, after the ,", 

date ot the enactment of this Act and before the 1997 contract vear, 
'~ 


notWithstanding any other. provision of ·law, the doll~ amount' of 

the Government' contribution under, section 8906(b)(l) of title' 5, 

United 'States Code, ma\' not be less' than the dollar amount of the 

GOvernment. contribution under'such section 8906(b)( H in the .pie: 


, vious 'contract year. increased ,by ,the same, 'percentage as, the' per
, ,centage increase in the· weighted average premium', of all health 


.. : " .. '. : benefit plans' offered under -chapter 89 ,of such ..title between ttie ' 

: previous contract year and the year involved:.. " ' 


SEC. 1'4103. ANNUAtlzATION OF OPEN ENROLLMEN:r P~RI,ODS. 

· Section .8905(0I1} is' amended by. striking "any'contract term" ; 


.. and all '~hat follows throl.lgh· ':provide" and ip.serting -eachco,ntraCt' . 

year,p::Ovide".:- " . , ,J ...,:.. : ' , -:" ; ..... ...' .
'v'! 

SEC. 14104: SUBgIDrES FOR LOW·INCOME 'FED~RALEMPLOYEES AND 
. . AI"lNUITAl)/TS.. . :. ..., '. • 

. ' ,Section8906 is .'amended by. adding at the.¢nd the : following: , 
, ,"-(j!(1) An employee enrolled under this chapter niay ~e eligible \, 

, ,,. for a, premium certificate under part~ A of title' XXII ,of the SoCial ' 

, Security Act.<· ," .' "." " .:', .' . . ; , . , , , 


. , . ':(2) 'In the case of an. individual ¢nrolleci ,under thi$ chapter 

who. is pot anemploye,e, but who·would. if such individual were an 

" employee: be eligible' for such a premium certificate. for purposes 
of such part"':' /. " '.' , "'. (. 

. \I 

., '. "(A) the"individualshall be deemed to be an employee; and 
, .' "(B) t.he ,adnlinistrative ,en'tityresponsible for administer· 

,: ' :' ~ ,', ~ ingthe provisions cif'this chapter relating to the enrollnient ..of . 
, . ,'such indh;dual shall be deemed the employer of such indi\·id· 
, ' ua1.",/' .:. ".', " ".;" . '..,' , 

': " 

"I, 
·;·<SEC. i4105~' PROVISIONS REl.ATI!'IG' TO THE . RETIRED FEDERAL' EM·' 


:., .. , .PLO~ES HEALTH BENEFITS ACT. . ,:. . 

(a) PROGRAM TERlIUNATION.- The E-etired Federal Employees - ' 

Health, Benefits, Act: (Public Law 86-i24: ,i4 Stat, 8491 is repealed 
'-asof the date speCified ,in subsection.lcl.and all' contracts under 
. such Act shall terminate not later than such date. ' , . • . 
'; . (0) COllo'TINl..'EDAvAll.ABll.ITY·.OF Cm"ERAGEFOR .RETIRED EM· , 

• 	 ,.' PLO\'EES.':':'" . , " '.' ,',''. ' . ", . , .' ,.' 

, .II) iN a'ENERAt.:..:..For·· purpose's of' health'insurance co,,··'.' 


era,ge' for any'period after the :date as of which ~over~ge under' 

, ,the ,Retired.,FederaL Ern.ploye~s He~lth, Benefits Act ceases to 

,:' .be a\'ailable as a result ,ofthe,enactmentofthis section. retired 


. , ... ,': 'enlployees who (but. for ihis seCtion I, would be 'eligible' for CO,"· 

" /. erage .uncier'such Act sha,ll be. treated.Jor purposes of chapter 


....::. 89· of title 5 .. United .States Code" as'if the\' were' annuitants 

, '« 'ellgibleto enroll under s'uchchapter 89.. . >. :',.,'


<,' (2) rtL"iOMATlc CO\;ERAGE~ ..... In the case of anvretlred ,em· " 

, ~ , : ,., '"ploy'ee who is eIiroUeci, in a':plan unqer the Retired.' Federal Em: . 
"" '.,' 

f' 

",::ployeesHealth~ Beriefi~~'Act Quring the lasi.y~ar in Which CO\" 

·i : V. ·~erage. under fouch Actls.oH:ered.and who, falls to elect to. be " 


, 
.. i 	 , .covered 'u.nder~uch chapter. 89 ()i to de5:1i,ne,5uci) coverage' wit~ 
~ ,w._ ',," '. /. > <' ;~_;. ."_ ... '1 ':,!/:< ,.. ' ( ,\. 

',.; '1~ ,'- ~ .', 
:_": _ •••.j ,': - "', • .. { . I • :"'''':,:',. ". . " 

... :'-:" '~:',' .. ~-" '" ',...., .' ; . \ '. 

" 	
:.; ,\ 	 " .' 
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respect to the follovv-ing ·year. such. retired. employee shall be 	
, 

.' "automa~ically enrolled in a sen"ice benefit, plau'under, such 
chapter 89, as det~rn~inedunder reg1llationspr:escribed by the 
0ffice of Personnel Management.' .. . 

, (3l,SURVIVORS. - For the p'urpose, of this subsection, the, 
, term "retired employee" includes a survivor of the retired em· ' 

ployee. ' , '. ".', ',", ,.,." 
(c) SPECIFICATION OF: DATE: -The'date specified in t,hissub· . 

. . - section is. the firsfda:' of the first calendar year throughout which 
, subsidies are" available under section 8906(j)(2)of' title 5, United 
States Code (as added bV'section 14'104) to Federal annuitants.' . . 

'. 	 ' (d) 'fREAn-rEm OF THE FUND.-After the date' specified in'sub· 
section (c), the'Retired Employee.s Health Benefits ,Fund shall ~em· I 

, ,porarily remaip available, and amounts in that fund shall subse· 
, .', quently 'be disbursed, ina o1anner comparable to that provided for 

under section 14402. "'" ' . ' " , , " " .' 
, , Ie) 'REGULATIONS:-The Office shall prescribe'such regulations 
.as maybe necessary to carry 'out this section. ," , .-: ,; ,f' ' 

I' 
SEC. 14106. TEMPORARY EMPLOYEES. ' ' 


, \ ;. '(a) :NOr.."EXCLUIiABILITY.~Paragraph (4') of section 8913(b) is·. \ 

, amended to read as ,follows: . ' , ., , . . ,', 


. ' . "(4) an}\!mployee' who is employed on a terhporaD:basis, if 

such ,employee either"- , : ,', ,. " ,. " , , , , t' 


, 	 I, ", 'H(A> h.as comple,ted 3 months of current, continuous, 
, emp'~oYt;nent(¥xCludirigany break in s~rvice of.5 days or 
less), ' , " " , , 

J.. ' , , ~(B) has been, (or is 'reasOnably expected to bel' em· ' 
.: :plby'edfora period' of 4,' 'months during the previous (o.r 

succeeding) 12·morithperiod; or \. ,', . ' , I,: 

. ' .' '. '''IC) .meets such o.ther emplo)'ment requirements, 'as 
• 	 ' "the OfIicemay,prescrioe.:'.. 'I . 
(b)~REPEAL- ,', """ '.' 

,.' , qJIN GENERAL.:':':Section·890pais repealed: . \. 
~.. :,(2)'CHAP'r,ER ANALYSIS. - The' analysis for chapter 89 is" 

. amended by repealing the item relating to section '8906a .. 
ICI EFFECTIVE DATE.'- ,~, . '. . " 

./': '. '.' ,( 1.l IN G~: -'The amen~nients ': made, ~y this seCtion 
Shall take: effect on "the date of. theenactmerit'of this Act and 


, ," 
'shall first apply to coverage', provided ·on. and 8.fter such rnOI?-th'
" 

, ,'. (not late'r"than ;the fi,rstmonth thatbeginsnlo~e than 3 months 
!, ,,t, " :., after the date of~he' enactment ofthis Act k as the ·Office of Per~ 

. 	~son'nelManagerrient specifie.s. ... ' :.~> ' . '. ...., .. 
'".' ';. r 12l·TRANSITION.-The, Office, of ,Personnel 'Management 


" shall' provide forsuch'speCiaL enrollmeI1tprocedur!,!s .andother 

" , .. rUh;~'as',m.ay, be required.to provide for,enrollment of individ~ 

,;.".' ..uals"deiicribed in ,section 89131bH4) oftitle·o. United States' 


',. >. Code.: as. amen'ded by' subsection'lal, for coverage on 'or after . 

, 	 '.\' ' ... the first month described in, pinagraph tIl. ' . 

", . SEC. 14107: STANDARDlZED CLAIMS PROCESSING,. 

~. lal .. I:-.:GE;:ER.AL: ~Section'8902 is. amended b~'adding .ai·:the 


· 	..end the follo\Ving:'.. "., .' .' " 
. . .-rol A. claim for PLiyment or'reimbu'rsemeniu!,)der this, chapter 
",\'het,her 'electronic or: ot.herwise)shallb,e' submitted on' such a,,'

: ....', ',. .. . standard "for,m orin such a 'standar,d' manner as may be required. 

L '.':: b~·,the,·Officein relation' to,' .health benefit plaris. 'Each contract 


under: this chapter shallinClude'aPPropriate prO\:isions to ,carD'out 

, t~epreceding sentence:.~:_ '~, ,'.' .....,' ;',' .. ' ,'.,' 

. f,' 
, , :. :,' .:lbl:,,APPLICABU.m'.-Theamendmeritmadeb,'· subsection' tal 


....,.., ..'. '" .;.; shalf .oe jmplemented:a:s. 'Soon: as practiCable; but,,{il. :.no even~ laier 

':.).. ;'" ·:than>.JanuaD'··1,'199p.. . '. ~.. .'-' 


,t 	 .~.; "','\·',e,.'\"•... ," .. ~: ',' ," ."" "' '." .. :,' " ,'_' :, / ~. 

"'.. ,::';'" ; ': SEC, '1'4108: ADVA.."'lCE DIRECTIVES. ,o, 

·:·;;'\~/.·.';r····,,:·!a)'tN'·G~NEiqL.,:""Section89(nis 'amended 'bj' adding'at the 


, I,";1~f~'~Z"~:1'1Jfj~~:t~~~~. ~~~;I~":'>l>" .' .. . 
.....:/.,.~.~, ,,< •• :~"-~.:" • ',,', 


... : '.' 'I. ~.'. "' .' ;,,:' ! 
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· "(H·prepa~~ inf~rti1atio~ relating 'to tl)efuse of advance cli', , 
rectives regardirfgthe type and intensity of care\... hich an. indi, 

o vidual desires in the event 'that such individual becomes un· . 
able .to ,communicate by reason 'of in·capacit~· duew illne:;s 'or / .. 
injury; and .' . '.' .... " .'. 

· . "(2). require, as a condition. for, ,approval of any contract \ . 
under section' .8902 (and in accordan¢e with the applicable pro; .' 
Visions (if any) 'of the Guarante'ed Health Insurance Act of 

'. 1994), .'that: ap'propriate provisions be included so that such in· 
, formation, may be made ~vailable to' enrollees of the . plan ini 

volved.~.. ' " '. . " 
· (h) A.,pPLICABll.I1'Y.......:.The amendment· made by subsectio~ (a) 

shall apply ,with respect to contract terms beginriing on or after 
January 1, 1996..., \, ' . ',' . 

8EC.14109. COLLECTlVEBARGAININ'G AUTHORI1'Y. " . 
(a) IN GENERAL. -:-Any collective ,bargaining rights ,aVailable' 

.. under title 39, United States Code,; before the date of the enact· . 
,t", mentof this Act. with respecJ to health' bepefits, . shall continue to . 

. 	" be ·available with respect to health benefits pro\rided for. as a result .• 
':, . .. ,.of the enactment.o(this Act,. ' •., ' ... ,. i" .' ..:, : '.. . 

;, (h.) HOLD HARMLESS PROVISION.-In no event shall the Govern· \ 
. ment contribution pro\'ided by the UnitedSiate~ .Postal ,Service be· . 
, less than that . required pursuant to a collective bargaining agree
ment under title 39. United States, Code ,Cif such agre~mentwa? 

,'. 
ratified before the date of the enactment of this Act) while such' 

•agreenlent remains in effeCt. The preceding sentence shall be in ad· . 
. ~ition to an)".requiieml:nt undersection lUHc).ofthis Act. ', . 
. ·'Ic) AMENDMENT .TO TITLE 39, .UNITED STA:rES CODE.-SectlOn 

" 	1005(f),oftitle,39:Uriited States'Code,isamended by striking~·87.· 
and89'~ and inserting -87. ~9;and·89A". :. . ,'. .'.',. '.' . (d)REi.ATED,PROvISION.-~otwithstanding any otherprovisi6n 
of (or' amendment made by) JhisA~, any health benefitsplano( 
an organization 'described.in section. 5305(c)' of this Act may' operate 

. .....'ithout' regard to. the nUlllber of States in which i(is ,licensed to 
'.' issue;gro:up nealth insurance. ,. ...' . 

• i, 

':Subtitle B~Provisioris' Relatirigto
.Un1.versalFEHBP .' 

.- SEC. 14201. UNI\"ERSALFEHBP.· ......' " . .,'..... ,'. 
~ '. . ' ... ' '. For provisions relating to. 'unh:er~~:il'FEHBp,see subtitle ri/~f . 

'\,', . ·..title \' ,of, this'Act.. " ,,',' 
,\: > 

/' 

,. I '. 
. 5EC.14301: TREATMENTOF'COMPREHE!'iSI\'t MED-ICALPLANS;·~~· 

,'. 	 : . :·~~ar·ING~ERAL.LChaQte~ .89 is amended by adding' a'fter sec
" ." tion 8903a,the follo\\·ing: ..\, ". i.".' .'. .... ' . ' '. . .: .' 


• , .', 'J .--' '-. • 	 'i ' 

.' )·§8903b.Tr~aiment .o.f compreheilsivemedieal plans· 
.' .. ' .~Ia) 'For thepurpos~.of'this settio'n";"" .. : ;.:<; ..'. . ' . 

.", " '.', "11) the term ·,·FEHBP transitio.n. period' means the 7~year 
.."periodbeginning on'the first day ofthe first contract year be· 

ginning after the contract ,'ear described in subsection (bl;. ~ 
• • ! .,",'. ,.> . 

\ .' .• ,"(2 I any reference 'to~ a pa.i1:icular numbered~year; in the', . 
" :FEHBF>, transition period refers tothe.·corresponding 'contract '.' 

t ••, .~ , '." .yeadn such,period: . ..0, ......... " ..' . •.':"" 

. .. ;.. ,....- "'~ '. j'''( 3) .'the term 'oldrate' . means'. witl'( respect to a plan. the .; subScripiion;'charge .' fof such .plan~ under "this', chapter~, '.. 
<determiried- \ ..• :', ..... " : '. ' .: ~', . '.' :' .. "'.. ' . ~. '. 

c, 'o, >, .'~ ,~(A) ·asifihe.Guaranteed 'Health Insurance Act of ...... 
; .. ,; .' ' :1994 had, not been enacted: but. '.~" . . 
.. ,.' " ': "IBI subjeCt to subsection ic)(2); , 

, , '. 	 '. \1" .' 

'. 	\.' 

. ~.' ," 	 -'" 

.' ;'-. i 
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;'(4) the Term 'new ,iate'means,'with respect to .~. plan: the I'. 
subscription charge for such plan:s corresponding UIliversaJ 

:.. ,f FEHBPplan;' : I. . ;. ", " .' ,. 

. "(5) the term ~corresponding uriiversal ,F:EHBP plan', as 
used with respect to a comprehensive·medical plan, means the! 
plan require~ by subsection (d) to be offered under'Universal 

... 'FEHBP in order that such comprehensive medical plan may be" 

offered under this chapter; , . . 
"(6) .. the term 'univetsal'FEHBP' means the health insur· 

., ance program. under subtitle D. of title V"of t~e Guaranteed, 
Health Insurance Act 00994; : .... 

"(7) the' term 'comprehensive medical plan" means. a plan 
: described by secdqn 890S(4); and .' , " 

"(8) the term :'guaranteed national' benefit package' mea,ns 
the gUaranteed' national genefit package referred to in' section 

.' 8904(a), .' , .' '.. . .' , . '.. . 
. '. .' "(b)( 1) The cbntraci: 'year deScIjbed . in ,this' subset:tionis' tl?:e 
first contract vear...;. ',', .. ' " :. . ." .' . 

. ."tA) for which an 8.mrmativecertification is .made· underI 

.. paragra'ph '(2l!Al thin,. with respect to each community-rating 
area in which .individuals : eligible to enroll under this c!)apter . 
reside, universal FEHBP is':'" . . ' .'...,.. . ' 

, ':'(il operating in a stable health ihsurance market; . ~ .' 

.~(ii) serving a tepr~sentative population; and ',. 
,"'(iii)' offering 'such ·a range of types of health plans as 

. is provided under this chapter !including a plan which of· 
fers an' unlimited choice of providers)'; and. ,',:, I ' " ' 

, "(B) by:the end of which the following provisions'of law are 
, ,in effect with~respec';to all individuals. eligible to enroll in uni' 

._ . '. ' versal,FEHBP: ','. , ' ", . '. '. ".' I • ", " 

~(i)m Section59B of the Internal Revenue Code' of 
.. 1986 and section 100lCbl of the Guaranteed Health Insur: 
'. &nce 'ACt of 1994 (relating to individuahnandate); or' , 
, . '" ' . ·"(IIlsections S451andS455 'of the Internal Revenue. . 
.' Code or1986 and section 11011a' of the Guaranteed :Health " ' 

-'/ , Insurance Act 0(1994' (relating to employer mandates), '.' '~ " 
.' *(ii) Section 5004 of the ,Guaranteed Health Insurance' 
Act of1994 (relatlng to preeXisting-c6nditi6nexclusionsl: 
. :~(iii" SubseCtion,lal of section 5008, of the ,Guaranteed 

\,:. Health:lnsurarice ACt of 1994.lrelating' to community 'rat' 
. ing ofpremiums),except,thatsuch subsection shall not, fo!," , 

.', purpose!? of'this ·subparagraph•.be 'considered to, be inef', ' . 
fectu·ntil. the completion. of the :transition \ period estab· , 
li'shedunder subsection /bl of such section for' all States,: _- .... 

,! '*(iv!. Section SOO,7 2if the Guaranteed Health, Insurar:tce \ 
, :.. ' Ac~ of 1994 (relating '~o requirenlent of offering of gU~ran

. , teed national benefit: package 'by health benefit plans..' 
: *Iv) Sectioh500S',of the~Guaranteed Health Insura'nce . 

'Acfqf.l994q:·elating to op'en enrollment requirem¢nts., .' 
: "~"'i"'Part A oftitle x.xn of the Sodal Securitv Act Ire·, 

I. . 

, . ',lating to premium certificates!.. . .... . 
, ,"'12.iIAI The Offic~:.of Personnel ~tanagement sh'all certify for' 
each contract ye!lr. beginning with the 1999 contract,year, whether 
j)r not universal FEHBP satisfies the, conditions set forth in, para·

" graph I lilA!. ... ' .' .' " ',' .... ..... ', '. . " .," ,.' ,'. ", 
.' '.< " ;-IBI The Office shall' transmit :a report on each certificatio~: ' .' 

) , ..... ,. . und,er.' .subp~ragraph (A).::including the basis" fOT'_the ·c~rtification,· to C 

. : .. ,-. ',Congress 'snd the. ,'President· not later tha,h. 'the' 'tenth da\* afier the" ~ 
. '.:, 'i 

, ~,' " . ,~ ,.' . end· ofthe contract'vear to which .the .certification, relates' (unless , 
~that}enth'daYris·a '~atUrda~~; Suriday.orle~al ~oli~af.:jn~which'

". " :" . 'case ·the de!ldhne~ 'shall' be .the ,ne~1: day whlch: IS not one of .the 
':,.' ' . aforementioned 'da"'s):';; :',.'" " ". , ,'. '" • '. ./.1'."" '<.', .: . ,_ '", l' ' : 

.' " .': . ". -(SI. For "purP6.ses - of paragr.aph (2)iAI, the' condition' under 
• ,0 • \ '.... • .:. ,.paragraph (DiAlli) shall not be considered to-be satisfied 'unless the'. 

comlJ1uni~y:rated :market sedor,in, ;\vhich universalFEHBPis. oper·; .. ' 
;~"': ·i.:-i"~;':~':"'/'·~~ ;'.' •.,>:;",;. '.:.~~" .' ';> -:.;,J., ::'-.""~'-.,: . ,,'. .( 

\ , 
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, ating .is·large 'enough to /oyield c~edible ,experiei1c~ and 'permit the 
setting of stable,rates. " " " . ....',' 
: ..~(c),· Not....'ithstanding section' 89021i) or any ,other provisiori of 

· '~his chapter-' . , ',', '. ,', . ' '. . 
· ' ''(1) the isubscription charge for each comprehensive medi· 

/ .. calplan shall-:- .' .'. . '.' . ,. . 

. . <4(A) for the first year of the FEHBP transition period •. 

be equal to the old rate; . '. ': .'. . ....,.;. . . 


, ~<B) for the second year of the FEHBP translt!on pe· 

,riod, be equal to ,the sum of- ' ' .' ' 


., . . ,',: .·"m 75 percerit,oftheold rate; and'. " '~" 

'. "(ii) 25 percent of the new rate; '. " ... ". . 


'''(e). for ~he·third yeaI' of the .FEHBp·tr,ansition period, 

\ . . be equalto the sUm of...;. . . ..' '. • ' 


'.,. . " "(i) 50pfm:ent of the old.rate; and , 
• 1 " ~(m 50·perceri.t Of the new rate; and:, .' . 

"CD) for~the fourth year Of the rFEHBP transition·pe· . i', 

riod, be equal to the. sum of- ,. ..'.,'.' ". . 
., . . ~(i) 25 percent of the old rate;' and I 

I, '. \ 

. . "(H) 75 percent, of the new rate; 'and .' 

, "(2) the areas for- which rates are established, under this, ( . 


, .......:'. '. subsection shall, be~nri.ing with not: later than the rates deter- . , 

mined for the second vear of the FEHBP transition period, be' 


· . the same as under tiniversalFEHBP. , .,..' .'., . 

" ' .. ' . "Cd) A contract under this/ chapter for a ~cimprehensiverriedical' 

'. plan may not,b~ made,nor may ariysuch plan beapproved,Jqr any 
·year.i~ the FEHBP transition period, .unless the .carrieragtees to' .. 
offer (in. the same' ,area l a' healtli benefits plan ,under' universal 

· ·FEHBP in such year. ." ' '. '. ...... '. '. .' " 
.., '.' "( e l All computatio~s under thi~ secti()n shall be m~de with re
:.·spect ,to each class of enroJlment' available under t~e plan involved.: .. 
• '. ~(f)n) Except .insuchcases as the Office may provide. effective. 

,'.': for. items and service'sfqrnished . after the 'expiration of .the fourth 
year <;>f-the FEHBP transition period"':" '. ' '. " .. , . . . . . ...... " 
. ' ' .'. "(A) health insurancecby~rage -und~r.;a plan describe-d by . 

. section 8.903(4) shall not be availableurider this chapter; and 
.: .' 

.,; 
",' "(B) in applying this.chapter,any Ireference'tosuchplans l 

shall be disregarded,' ·i· .: . ' ".. ... '.. ". . 
.. ,<"12nnthe case' of any. individual w,ho is.enrolledfin a plan de

: '\:I ",scribed in 'seCtion 8903(4). as of the last day of the fourth year of 
· the FEHBP·transiti6npenod. arid who fails to elect to be covered 

.. ,' under a .. plan underei~her this chapteroJ'.uriiversal FEHBP or, to 
",! .••• 

decline such coverage 'wifh respect to ;ihe following )'ear, such indi,.· 
.\;dual (if 'eligible) shall, be automatically. enrolled in the cor
responding or most siIl1ilarplanoffered under-universal FEHBP,for 
the same ormost'similar'class ofenrollmEmt. as determined.lmder 

.~ , .' ~ - :'~ regulat~ons prescribed'by the:·Office .. »' '. "., ".' '. .', ..' ", . '. 
...-M(g)TheOffice shall, prescribe .suchregtil'ationsasmay b,e nee

essan' tocarr\, out this section,":" " " . '. ./ .' . . . ) 

': '(61 TREAThI~!I.'T)OF' RESE~\--ES,~For proyision~relatingto treat. 

. "Ipent of reserves. see section 14402. , '. - . '. .... ...... ' ..' .
':'" .{", ";. 

, ::<-•. ~; ~ >, ~,: , ...•. ICI CHAPTER A."ALYSIS. - The ,analysis forchapter89 is amend, 

·ed by .inserting after the item rela~ing, to section 8903a the follow'i.ng:.· .. , . ' ".. . . . . ." 

" ; ~ '. ,.. ",' 

.'. :'-8903b'Trea'tm~~t',or comp·rE:hensh·t' 'm~lcalpl~~s,~' .' .. 

",,- '. ,:.sEC.·14302.. tLlciBILln- FORt:~I\"ER5~L.FEHBP:: ;..... > T \.... •. 

,;, ",, '·'lal.I~ 9ENERAL::....Chapter 89 is amended by adding after ,sec, .' 
.' . :' ,:t'ion 8905a.~he following: .... :.i: .' '. .. . . . 

'/ .'<}:'~§ 8905~. ;El~ctl~nofcoverage under tini~ersal FEHBP r 
:, . r'· ' ,~' • " .' \ . < ,"" , ," ,- '", • ' " , . 

; ,.-U'ilFor :the PUl-poseo(this se'ct'ion, the. 'terms 'FEHBPtransi: ... 
. .~iori period' and·uni\~ersa1.~FEH~P~ ha,ve the meanings given such . 

. .. ,'. terms bv section·-8903b. " . . f',': .. ..... '.'.'. .., " ..' . ."\ 
• <.. _""" "",' ", " ,'.' I', " ',-.' , ,. 

:~; -,'.. ' . ~(b I Effecth·e· after the 'fourth· contractvear of the FEHBP tran' ' . 
. "'peryod,an:{indh'iduat ·who ,\V9uld be eligible .~o enroll in a 

. ''t';.:):',;.,)'' . ':," . ':' " ,,' ""!'i:'~ l .; '," ::-.. -.' \ .. ':: .1:• 

" ,';.' :.. ~. ',' ~ 

" '," "'.. ' 
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,health benefits ,plan under this chapter if 'the Guarariteed, Health 

Insurance Ac(of. 19,94 had not been enacted shall be eligibie to, en· 
, roll in, 'a health benefits plan under universal FERBP. ) 

, , ".(c) Enrollment and all other aspects ()f ptu'ticipation, in,uhiver: ' 
),'.

salFEHBP ,pursuant to this' section shall pe in accordance with, 
chapter 89A ,(disregarding the applicability rule \,lnder section 

'8932(a)(2) and any, provisions relating thereto},' Nothing, in ,this 
subsection or'chapter 89A, (inciuQing,any proVlsionincorp'orated: 

'. under ,chapter'89A by reference'> shall. with respect to any period 
before the end of the, FEHBP transition period. 'have the, effect of 

.,' preventing an election' of cover~ge under this. chapter; '. '.', 
, , "'(d) The Office of PersonnlH Management shall prescribe such 

regulations as may be ,necessary to carry out this section', including 
provisions' under "whichan~' coverage, tinder universal FEHBP 

, . shall, for 'purposes'of subsections (b) and (d) of isection 8905, 'be 

'''< '. treated as coverage',under this,chapter."." ' , 


) (b)CooRDINATtON OF OPEN ENROLLMENT PERIODS.:'-, 

\ ' " .' (1) lN' GENERAL.-SubseCtiop (f)(1) of ,se~,tion 8905 is l' 

, amended to read as follows:, , , , ' 
, "(f)( 11 The Office shall provide for a periQd each year '(begin· . 

ning and ending on ,the sam~ datesas ~he anmial open enrqllm.:nt 
period provided for under section 5305(a) of the..Guaranteed Health, 

, 'Insurance Act of 1994, in such year)'during"w~ch any:emploj~ee; 
annuitant. fon.ner spouse, or~ther individual ~ligible to enroll in 

,a health-benefits. plan under thls chapter may- , " " " 
, , "(Alcommence, terminate, or transfer such individual's en':. 

, rollment. in ;a:, plan 'un~er this chapter .or ,under 'univ,ersal. 
\ '. \, FEHBP; or '." ' " ' , " '.,'. " 

, "!Blmake anY,other election a~low?J:jle tinder regulations, 
preScribed by, the Office.~: .'"., . 
.. : (2), A,pPLICABILITY.-The amendment m~de·by ,paragraph .... 

) : 11) 'shall take effect ,on, the first, da)! orthe fourth year of the 
, " FEH!3P transition period. .'" ", ",' ' ",' '," , . ' , 

IC), COORDINATION. PROVISIONS RELATING TO, OTHER ENROLL· ' , 
MENT' OPPORTUNITIES.:....Section 8905 is amended by adding at the 
end the folloy,ling: . '. ' , ' '. " . 

, "~(g!:.The,periods during ,which,:and the reasons for \vhich.\any 
'" ~hange; allowable undefsubs'ection te) or If)(21 ,maybe: ml?deshall 

. be at least coextensive with the provisions of, section ,5305!l,p of the 
.. 'Guaranteed Health Insurance Act, Of 1994 which relate to ~speciaJ 
, \ enrollment peii6ds.~., " ,.', ,.' ,.", " . ' .. ,' \,' ") \ 

,}, .,' , .' (,dlCHAPTE;R ANALYSIS:,,- The analysis for chapter 89is amend'· 
, ed by inserting after the, itemr,elat,ing t9 section 89058 the follow· 
ing: . ') " , , , , . 

. ; . 
-,8905b .. EleCti~n or eovir:lg~\ind~"r univ~~sa) ITHBP."... ~. , , :. "," 


, '; i 'j
SEC: 14303, TREATMENT OF REMAINING PLA~"~S>' . ., :.. , 

. , <: ' (a) TREAT~tENT OF'RE~IAfNING PLA!'ls.-Chapter,89 isanlended 
..by' adding after ·sectiori8903b,<as 'added by, section 1430nthe fol e 

. lowing: . "" " -'..' , . 
, .. ', .',' " ,I '''. • '''. ' " , " '" ' '1 

,':" ,/.;'§8903c>Tre,atment of remaining p,lars:, . 

-~(al For the 'purpose of this section-: ' ' . , 


"f 1) the terms 'FEfIBP .transition· period' and 'univ'ersal 

'FEHBP ,plan',h'a\'~ the, meanings gi,',en :,such i:¢rmsby' sectiorl 


I, .J ,: : . 8903b; . .• '" ; l.:·,'.' ". ,,' " '. ". 

: .t, .:;' '," "~apPl~~~;- ~~r,rule of construction set fon:h in ~ection8903b(a)(2). 


,',,' '. " "(3) the term 'experience:ba:sed rate' means, with re?pectto . 
·,.t,. '~'.' 'a plan.~~!ie sub'scrip,tiqn charge-for' such plan··undeJ;". this': chap.: . .' 

I 

,',: .tei:', determined 'as if ~he Guaranteed Health Insurance Act· Of 
,I,. _,' ~:,.>·.1994:had n'ot.'beeIi.enacted:',:" _ "._ .. ' :',; '- , .,.': ..- .....: ~. ;, 

, , .... '·(4) the' term" 'applicable' community ratffmeans, WIth' re: ' 
." ".spett,to a' health benefi~s ."li'il1-offeredby a carrier un'derthis.· .... , 

,; chapter-:'.', . ',.:.' ,,~',,'. ...,' ' 
.! .. 

.- :., ','" '' " ',." 

-\,.' : 

, . - \,". 
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. . . 

MfA) the subscription' ch~rgefor: the plan through. 
which the guaranteed national' benefit package' is. offered' 
by such carrier under universal FEHBP within the CO!ll
munity-rating area .involved. hf any); or' ' . ", " 

"'(El if subparagraph (Ai cannot beappl,ied, the weight. 
'. \,' 	 ',.ed average ot the' subscript~oncharges for th~ universal. 

;FEHBP plans :which, in th~ preceding con,tract year, ac·" 
\' 

. counted' for at least 80, pex:cent pfallenrollments under 

.umversal'· FEHBP (taken in descending, order, 'starting 

with the plan ,whicph~d the, ~eatest numbe~ of enroll· 


: ments) Within the comm'unity·ratingarea· involved, as de

termined' by 'the Office of Personnel Management; and .. 

. "(5) the term 'community:rating area' means .such an area 
as applied for,.,purposes of section 5304'(8)( 1) oCthe Guaranteed , . 

,'. : .' .' Health Insurance Act of 1994. .'. / , ' . ". 

.' , "(b) NotWithstanding section' 8902(1) or any:'other provision of 

this chapter, the subscription' charge for eachpl.an described by sec

" tion 8903(1), (2), or(3) shall- . '. . .'.', ..' 

. . hl1HA) for· the fifth year of theFEHBP, transition. period, 

" be'equal to the sum' of~' . ".'. '.. . . .; , ' " '. 


, '. :"(i)75 percent 9f theexperience·based rate; and 'j". ' 


" ,kiii), 25 percent of 'the applicable community rate; . / 
, !'(B) for the sixth year of the FEHBP transition p'eriod. be 
equal to the sum of-, , ' I 

. 'klO 50· percent orthe experience-based rate; and , 
"(iD 50· percent bf the applicable' community rate; a.nd· 

"IC) for the se'venth yeatof the FEHBPtransition period,
be equal to the ·sum.of"';"; ' .., .. , . ,.' ,,' ....., " ' . 

',' .' .' "~i) 25 percent of ~he ~xperience-based ,rate; and . _ . ".' 
,J ,': "(ii)75 percent of the applicable' com.nninity rate; . and 

, . "(2), beginning with .the .rates Jor th~ fifth yeai' of the 
" " 

FEHBP transition period; ,be .determined on 'a 'community"by-' , 
" communIty, basis (except that nothing in this paragraph shall' . 
. be ·consi,dered tp atrecttheway in which any experience-based 

.; 'rate, required for pur.poses 'of any computatiori under· this sec~ 

..'- , .tion, is. determined)., '. ',' , " . 


'"Ie) All computations unde'r'this section shall be made with reo 

spect to. each class of enrollment available under the plan involved. 


;::.:'id)(l)Excep'tin such cases as the Office may provide. effective' 

·foritems and serVices furnished after the expiratiori·of.the FEHBP . 


. transition pe(iod ~' ,,',.'; "-,,: " .• ' .. :. ,',' - '.' ' .... , .,., ' 

.:' ,.'. ': "(A)h~althinsiirance Coverage' under--a plan descri\>ed by 
 , 
. section 8903 (other than paragraph. (4 II sh~l1 not be ..avail~ble 

, 

·.:und~nhischapter;and' ':'.' ' . '. _. ,', ".'.' .. 
:;..-' 

. 	 ',.' '. hlB) in ~pplying this chapt'er, ,any reference to such plans 
- 'shall be 'disregarded.· . '._ . . . :........ 
, :,' ,-(2) In the <;ase 'of any indii,·iduEil.who is enrolled in aplan?s 


of. the last day of ~he FEHBP transition p~riod._ and ,whq fails ,to 

e1e<:t to be 'covered under a plat) under .uni\'ersal 'FEHBPOI' to, d~· 


, dine such coverage with r~spectto the following vear;'such indh'id· '.' 

,',. tial J if eligible.l,shall be automatically enrolled. in 'the corresponding 

.... ·or 'most similar plan' offered under universal FEHBPfor the same 


or' mostsimilar:'Class~of enrollment, ,as deiermine~. under' regula
-. , ';.; ,.tions prescribed by the Office;'~.' . '. . . 


'. ,; ·.,tbl TREA1'MEN1: oFRESER·VES.-For pro\'isionsrelating to treat, 

..'; ,.~ .,ment'9f resen'es, see seCtiQn 14402." .:. ' " .. ,..... " . " 


. • ': ,tC)' PHAP'rER A..'-iALYSIS;~-:: The an~l~;sis f9T chapter 89 is amend . :. 
" 
. , 

, 

.' 

ed by adding after theitem'relating to section 8903b las addedbv . 
. : 	 section·1430H'the following: : " ..,.. .,,' ' .' 

.-," '. '-'. 't~':"'~,~"" . .":'.,: ..• :'." '~_\',: .. ;::,..": ;: 

, . '",.::, -890&. Treatment of remaining' plans:: ':. 
. - ~ .' 	 . . 

" 
\"" " 

;' .: 

",.. 
".J. ~, '. ". 
" 

,; .. _ ~ 'i • 

, /. 
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Subtitle D-Post-Transit!on P~ovisions 
S~C.14401:' INTEGRATION OF FE~BP :~"ID UNIVERSAL FEHBP:. 

,. .' la) IN GENERAL.":" Title 5, United States Code is 'arnerided bv', 
ins'erijng~terchapter 89 the following: ",,' , ' : ' 

·· ..CHA.PrER 89A~PROVISIONS FORTHE INTEGRATION 
"OP-PEHBPAND UNIVERSAL PEHBP . , 

, I ; ~Sec.' ,:. ", 

"8931, Definitions. , ' ' 

"8932. Applicability. ,,',!'" , 


M8933,'Coverage under universal FEHBP, , , .' ' , 

~8934, Pro\1sions relating' to 'plans offering the g\Hlranteed national benefit package. 

~8935',. Eligibilitj: for additional bel'\efits., ,; I .. '.: ',.. , 


:8936.. Opportunities ,to.enroIL, . ' 

I,. '·~93i. Regulations., ' " , 


..§ 89~1; Defhlitions '- , 

. '''For the purpose of this chapter:- ' ' A ' •" 	 ".' 

. 	 ,',. "( 1r any term used in this chapter which is defined .forpur· 
poses 'of chapter 89 h/:is the meaning given such term; under 

, ". such chapter; and ',', .... " ", , , . ",' 

" "(2) the, term :FEHBP:transitionperiod' has the, meaning

, given such term 'by 'section 8903b(a)( 1). I , , 


"§ 8932. APplic~bility., ' , ,,,:,, 

'i4(a):'IN GENERAL'.~·, . . ,;-', '. . , ,~,«. 

~'<l)'To WHOM Tins CHAPTER AP,PLrEs.-This chap~er' ap
".,' , plies with respect, to any empl()yee. annuitant. or,other indi"id~ 


'ual who (but for theenactinent of the Guaranteed Health In

surance Act of 1994) would be eligi'ble,for coverage under' chap-, 


J " ter 89 (as determined under subsection (bll. 

"(2), PERIODS wITH RESPECT TO, WHICH TInS 'CHAPTER AP· 


, ' 'PLIES. .,-This chapter applies withresj:}ect to any-period 'of cov·
, " 

"eragelwith respect to any such indiVidual): beginning after.the ' 
'end oCthe PEHBP transition period. :- ',',;, " , ' .' , 

,) 

" , '':"Ibl DETERtl.HNlNG ELIGIB'rLITY FOR COVERAGE UNDER CHAPTER" 
89. -For purposes 'of making any determination, under su.bsectipn' 
,(aH 1, as towhether:'or not S particv.lar, individual would be eligible_ , 

.' 	 : 
for coverage unden:hapter 89.the provisions of?uch chaptendis· 

.. ' 
'," 

regarding the effect of sectioris 8903biind8903cl shall be 'appl~ed;~ 

except that.)n :applying sectipn8905(b), any ,periopof coyerage 
under univ~rsal' FEHBp· sp,all be: ,counted as a period of coverag~'. ' 

" under chapter 89. . '" .,'", , 

, '.' '.' "~§8~33: C~~'e~ge u'nder universal FEHBP', '" , 

" ,~ 

I " ~la) I~ GE."'lEm.-'An -ind'h:.idual to whom this chapter applies ., 

is' eligible. 'for. purposes, of any peripd with respect fo which this, ' 

chapter applies; , for ,h'ealth. insurance;:¢overage under uni\·ersal· 


" .' , ., ,FEHBP; in accordance 'with section 5303'of the Guaranteed Health 
. "~ ~ ~,' .' " ,In'surance Act,.ofI994. :'. ::." ',' , . .:. ," " , . 

" ,.' ,'; ,~Ib)', F Al\IILY ~1EMBERS...::.. Und ¢r rules speCified by the' Office of 

';,. , ,'Personnel .}tansgement, any individual who would be eligible to be' 

<, ~:::' , ',',enrolled as a .family .member ofanoiher indi\-1Qual. urider chapte~,


,:c.' ".. 89'1 as' determinedunder" section 8932) shall not be ,disqualified 

',( :, \':" :."from' >'1>eing so" enrolled under universal PEHBP by reason \ or the .' 


:': ,',; ',•. ~ \\'ay ,ir\.which·family,mem,per:is4efiri~d: for purposes :of universal, 

!',FEHBP,_'· "',' , '. , ... ' , 


-: .:§ 8~34. ~ro~~sion~i',~~lating to plans'~fferi~g' ~~e guara~teed ' 

.... national, be,nefit ,package '". , ' ' 

, 	 ".:,~I aICONTRIBl":'()NS<. The indh-1du~r: and Gov~rnment con: , 
... ,tnbutions for,plans ,offering the' gUaral:l.teed' natioJ;lal 'bene~t. pack,,', 

age .unde,r ,Ul'ilversal'FEHBPshall be governed by th~ provlslo~S of :' 
section. 8906. exc~pt" that~ 'in applyi.ng sudipro\'isions for 'purposes . 

,of:th1s. se~tion~ ariyreferen~e to tM weighted average under section ' , 
';;"\":\:;:'-'~:',.~:'" " ~. -. " ..'~' ,." 

": 

http:applyi.ng


, 
" , I 

:;.' "',,'" 

, .. 
. \",'.' 

F: '. HSA \ GEPHARDT\ PRINTG:014 . Title ..ITt:. Subtitle D 
1: / 

\ \.' 

" .' 

8906(a) shall be .treated as a reference to .~he weighted 'a\;erageof 
the'applicable premiun1slmder universal FEHBP. . : . 

:.~(bJ PAThIENT OF COI'-'TRfBCTIONS.-· , 
I "(lIm GEI'--ERAL...:....Anv Government' contribiltion under 

.'·thissection shall b.epayable from' the ~pproprlation. or. fund' . 
,from which,any Government cqntribution on behalf-of the indi: " 
vidual 'wou,ld ,have' been payable under chapter 89.. " . '. 

· . \"(2) PAYMENTS, FOR ANNUITANTS."-AnY, Governmept. con- , 

· ·tributi6ns under thi's section on behalf of ariannuitant ,shall.be 

, paid from annual .. appropriations y.;hich are autjlorized to. be. 


mage for that purpose and . which may be made available, until .' 
· expended.: " ',' ~ '. ',', " , .' . 

" , U(3) CONTINUATION Of POSTAL SERVICE RI!1LE. - The require-: 
, . .' ' ,menl:, Qf section 8906(g)(2) shall c9ntinue to apply with respect 


to this ·section in the same manner as it applies with respect 

to section, 8906. . ' . , 


, , '. "(c) ELIGIBILITY FOR . PREMIUl\l SUBSIDIES:-An individual to ' 
\ whom this chapter'applles who is.enroUedunder. a '.health benefits" 

, ..1. plan under universal FEHBPsha,ll be eligible for premium sub~ 
,~, ' . . sid ie's (referred to' in ·section 89061j) j to the same ,extent and in the' 


:', same maimer as would be the case ,unqer section. 890~Hj) .with, reo 

. '.spect to an employee or other individual' enrolled in a ,plan under 


~hapter 89.. . . . . 


"§ 893ft. Eligibility fo~ additional be~efits· . . 
. "(a) ,IN GENERAL.-A!l ',ihdividU'al to~hom this chapter appHes, 

who is i enrolled 'under a health benefits plan under universal' 
FEHBP":'" . ' ," .' ' 


, " "(Uma'y enroll in any 'supplemental health benefit policy 

under section 5302(b) of the 'Guaranteed He'alth'Insurance Act 


'00994 for which the individual is eligible; . '., 

','. '~(2J is eligible to be covered, by a maintenance qfeffort pol·' 


,.", ' , ... icy under subsection' (b I; and;' . .}~"...' '.' ". ' 

. . "(,3) is: entitled' to be :provldeCl a/contribution under sub· 


"', section Ici.. '. . c.·.·', : '. . .. ". '., . 


, '-:lbl MAINTENA."'lCE OF EFFORr,POLICIES~';"" . \ . 

. "(1llN GENERAL.-:The Office shall provide or con;ract for 


· one ormoremairitenanceof'effortpolicies of the type de.scribed. 

'insection8904aIbHl.lIA.;'laIld of..the .type described in section' 'r .' 


· '8904albHl ){'Bl. .., ,:.. ; .,. .: ~ ; " 
. " ""'" . ,:. "(2)H CONSULTATioN'~-"-In 'de\tel~ping' maintenance of. effort . I. 

,policies to be offered tinder'this subsection .. the Office":"'" . ',. 
.... ,"(A, 'shall.meet 'and ;confei'"with' exclusive representatives :.' 
of employees. thrQugh a . process 'to be e~tablished by the Na~ 

. ~ '. '

,-, '. .'tional Partnership'Council:and .;., , ..... ',.; .. <' . .'.,: ..... , 


":. '" :.'IBI $hall.consultperiodicaUY. with repr:esentatiyes of em- .' 

ployees (other than those, ,described , in. 5ubparagraphIA))':and.·, 


'-<, '. 'of annuitants. ' .. ," . '.'.,:;' '." :' ,"" .. ' ' ",,:' . <.' .... ':' . '" . .' . ~ . / 
. . ... ~1.31 ADl\1lNtSTR:AT.ION.~;";';To·.theexten·tth~it· maintenance of . r. , 

..... effort policies are provided through carriers •.~section 8902 shall: .. 
· '. ,,;ith r:espect to the administration of. this secti9n. apply to. the 

. e>..'ientpraCticable. ',;No .. requirementof la\\' relating'to limiting 
the offering' of asupple,melltal'healthbenefit ·policy. shall ap'ply ... 

. 'to:a maintenance of effort pOlic~' offeredunqer thisseCtlon . .' 
, "'''-', · '.-IC) CPNTRIBl'TtON.-· .:,;" , ..' , .' ".. '.' '.. ';. . . " .'. 


· '.' ."( 11 IN GE."'lERAL:--.The.·, Gcivernme6tshall pay the total en

.:-'rollmeilt, charge for·,a maintenance of effort policy under sub·,' 


. , .;~ ,: section fbI in the· case ~of~nyemploy'ee or. annuitant for .whom ' . 

'·GovernmenU~ontributions are 'beiIlg made with. respect to' any" 


. '," ~. ,health benefits plan under uni\·ersal.FEHBP.· '.,. '. . . 
t . ,; ." :C,,'· :·(2)PAnIE.'\'T.:-Any· paymendmder 'this' subsection ,shaU' ,'. , 

.. '.: ,be·'.made. at the same-- time and in the. same manner as if it: 
, were-a 'OO"ernment . contribution . for ,,8: health benefits.. plan 

:.; / ,,' .. '" :under seCtion 8934 •. andshall:'be. made from' ..the: same ..appro: . 
. <·priation.or furidas from which any such Governmerit·contribu

tions' .wouI4. wi~~ ,r~~Bect:~~:the": ,emp.lo)'e( or ,:finntiitant in- \ 
, , 

•.': ' .. ,~, .' ~,~. t,·'.~"·· ', ..'/~::., .'/: '". .' '•• 'c' 

t. ,~ .::..::. ': '~.,"", 

'"'''' . " '".:~~~,' .':_~' • ''-., ~" ~ !,J ,
t 

J',. 

..1. 
\ 
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v~lved, be made.' In 'applying the, previous sentence, the, ref. 
erence to 'Government' contributions urider this section' in sec· . 

'tion 8934(h)(21 sh~l1 be considered to include' payinentsunder 
this subsection. The requirement ofsectiori, 8906(g)(2) shall 
continue ,to apply \:t:ith respe<.:t to this subsection' in the ,sl:l,me 

,manner as it applies with resRectto section 8906. ' , ' 
< " • - ". ' • , ,.' • 'I . ~ ',l 

"§ 8936. Opportunities to enroll \ 
'\ ·f , "Ertrollmeritin plans under universal' FEHBPshall be.,gov~ 
'. ; erned by section, 53051a) of the Guaranteed Health' Insurance Act 
, 'of 1994. except that an election opportunity may ',not be denied if' 

" there occUrs any event or cir.cu~s~ance, which 'would., if it haq. oc· 
,curred'during the, last year of the FEHBP transiti,on period. have " 
made such, an election allowable under subsection (el or' (£)(2) of ' 
sectici~ 8905. ,,' ,,' 

. I ";, 

, " 
, \. "§ 8937. Regulations ;' , . 

, . ";The Offic~ of Personnel Management shall pres~ribe such reg
;ulations as may .benecessaty to carry out this chapter.". ' ... ' " 
" ,(bl,CLERICAl. AMENDMENT.-The table of chapters, of subpart G 

of part 'III of title ,5: UniteqState,sCo,de. is ,amended by adding 
,after the item'relatingto chapter' 89 the followi~g: 

" ' ,', . " ' 

, " 
~89AA>Y'ovisions(or the Integration of, FEHBPand yni\'ersaJ FEHBP 8931". 


'SEC. 14402. FINAL ACCOUNTING AND DISTRIBUTION OF CERTAIN RE· 

SERVES OF CHAPTER 89 PLANS. '., , ' ' , ' 

'~ , . ' " la) DEF,INITIONS AND RULE OF CONSTRUCTION.-For the pur· 
I pose Of this section- .'., "',.",' " ',,' " ,,'. 

. . III the ,terms "contingency reserve"and "speCial reserve~·· 
are used'in' the 'sam~ way as' such tennsare used in section: ' ,',890.503k)' of title5,! Code of Federal Regulations, as m\effect .. ' 

>~ "on", January...1, 1994~ ",:: ',,' , : ,', .• ••1,.,,I,,' ' 

• I , \ (2) the term "qulllified health plan distributee", means' an ' 
individ ual who was erirolled +- " ..,. ','.' '."',:', 

.' " ,,(AI" on December ·31, of the fourth year ofthe FEHIW, 
transition' period. in a compreheI)sive medical' plan de· 

. " scribed'in section 8903141 of title5~ United States Code; or .' 
,," ,"!HI on. December 31 of the seventh year of the FEHBP 

c', ':ttansitiort 'period. in a plan, described 'in sectiqn 8903( 1 l .• 
',··(21.or 13l.of'such title:'. ',',', ..\'. " " ." 

, ',.. " ;'(31 the rule 'of construction set forth in ,section '8903blal(2) ', ,/1 , . ,". < .... ofsuch title';1pplies: and,., " . , ~ " 
• ' .. I' '(4) the ,term ':,:FE;:ElBP tr;an'sition period" has the' meaning, , : 

, gh:en such"term b~' section 8903bof such ,title:, " 
. (bJ COMPREHENSIVE MEDICAL PLANS No LONGER IN CHAPTER ' 

89,- : , " ... ' . ,.' , ", ..,., , " ,~,'. 

'H) FINAL AGColrNTING.-During the fifth S·ear. of the 
FEHBP, transition, period. "the Office of Personnel Managenlent 

, I '. ~ ~hall perfol;m a final. accounting for the.preceding calendar 
'j·e.sr for eachcontraci.with a ,qualified ~ealtbmaintenance car· 
rier (other .than anexperience·rat~d ca,rrier.l'entered hito .. urider: " 

,,',section, 8902(1) of such ·title .Ias such section was, in effect duro ' , 
. jog S9-ch cale,ndar'Yearl.' " '. ',' '., '. . 

'. ' " '.'. ,12"AVAII..ABn.m·· FOR , DISTRIBL'J'loN.-After' -the final "ac·, , '. . 
"-.., . 

, ..cOunting under paragraph (11,: any' balance .r~maining. in the~_ 
.....cont~ngency'ireserve of any' such plan shall be ,available for dis-' . " 

i , ",' tribution in accorda'nce with subsection (dl. 
"" .. ', 13i' DETERMINATION' OF QL'Al.IFIED" HEALTH PLAN , ., 

. 'oISTRmL'TEEs:-The 'Office shall deterriline''who isa qualified 
..health plan distributee with resp.ect to each plan subject to,' 
. paragraph 1,11. . . ~ . '.' , ,- ' , 

,., (CI ExpERrENCE·RATED.PtA."I'S,No LONGER rNCHAPTER 89.
ff} FIN'AL AccoUNTtNa.- ,,' I ' , " 

, ""'" '<'.: ·(AJ, FEE'::FoR SERv1cE"pLAN~._~Exc~ep~ as' provided jn 
:." "'5ubp;1r'agraphIBI, during the third year' beginning after· 

'-:( :" 
;." ". (.. ~he seventh year of the .FEHBP transitionp.eriod;the·Of· . '.' {. '. " ' .:. ' " - . -. . 

-., . 
". /". ~ ~ 

• • ; I" 

; .," 
.. ':' .r•.

," ' 
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,fice shall perform a final accounti{lg for' ~uch s~venthyeaf

'. for each plan described'bj; sectio{l890S(!), (2), or (S)., ..... 


eEl COMPREHENSIVE l\!EDICAL PL\NS.-In the case of a 

'. plan described ,by section,890S(4) ,that i~ 'not s\lbject to 


subsection (h), the Office shall perform a final accounting 

'. 	 during the' sixth year of ·the FEHBP, transition period fOf ,/. 

the fourth year of such period: , ' ... '.. '. .' 
(2) RECONCILIATION OF RESERVE BALANCES. '-Each final ac· 

counting required' by paragz.aph (1) shall, reconcile the contin-. ' 
· . gency reserves and· ~peCial reserves of a. plan~ as' follows: '. 

, (A) ·CLAIMAND '.' SPEC~. RESERVES. -First,. if the 
, amounts in the reserVe . for incurred-out-unpaid benefit· 

claims are- ',' , . ' . ' 
" . m ins).lfficiellf to meet ,inC1:U"red-but:~paid 'biment . 
. 'claims,of a plan. :such clrums shall be paId from 'the' 
, ,special reserve oftne plan\·(ifavailable);. . ' . 
. ' '. (li) insufficient • .in combination with, any' available' 

speciaI . reserve· of the plan. ,.to. meet' incurred,but,up-, 
paid, benefit' claims of a plan, such deficit. shall be' a '. 

· negativ~ addition to the plan's special reserve; or. . 
,. (iiiJ greater thari the. actual. incurred-but-unpaid 
benefit· clrums, 'any excesS ·amount. in. such reserVe . 

. shall be transferred to the plan's special reserve: ' . 
· (B) TREATMENT OF THE SPECIAL RESERvE OF A PLAN.

/' 
, . . Second. if the 'balance· of the special reserve of a plan after 

. '. subparagr~ph (Al is. carried out is':'" . .', ,.,..', ' . 
, . (ilgreater. than zero, ·the plan shall transfer the' 
amount in. the, speCial reserve to the ·Officepf PerSon· 

· nelManagementfor. credit to, the. plan's contingency, '.' 
, reserve; or.. '.' . ',' , 

f" (li) le:ss~ha.n, zero, the moneys in the contingency ,. 
'. reserve' of the. plan shall.be' transferred to the special 
, reserve in an amount that is sufficient to increase. the 

. . , 	 . balance ot the special" reserv.e to zero or,' if . less, ·an, 
.amount· tha,t is equal ,to the' balimce in such. contin~ 

". gencyreserve.·. .... .' . .' .' 
. ". IC)' PRE·DISTF..IBUTION PAYMENTS TO .PLAN SPECIAL' ·RE:. 

. SERVES' FROM CO~lBlNED CONTINGENCY RESERVES.":" Third, .. 
. \ . . a.fterpayments from planContingeh~' reserves ar~ .made· .: 

, und~ri subpar~graph .\Bl, remaining ~alances of .all plan 
contmgency reserves shall, .be '. combmed, and, paym~nts . 
shall, be' made, from such ,aggregate . balance Ii(any) to' . 
;plans, with negative .l:Ipecial reserves to .increa~e such spe

/. ~, ". 

CIal reserves to zero; .' '. ", . ' . .' '., . . . \. '. 
" . (olAVAILABILrrY FOR DISTRIBUTION. ..,..Fourth, anybal
anceremaining'iri. the aggregat~ cqntingency reserves after:, 

. . subparagraph (C) is carried 'out shall, be available for dis~ 
. ,tribution in accordance with subsection (dl. . " . 

· .131 'DETERMrNATioN,OF. QL!ALIFIED ' .HEALrH PLAN 
. DISTRmL1TEES,''':'' The.Office. shall. determine who is a qualified' .. ' 
· ::health, plan d istiibutee .with respect to 'each plan 'subject to " 
. paragraph ILL . . "":', ,' ..' . ". .: .,' .. ' .' '. ' . 
" Id I DISTRWUTION OF REMAINING 'CONTrNGENCY RESERVES:....;;· 

.' .'. : Hi, GENERALRU+-E.. -:·. '. ".' ','. ' .' .' . ' . 
. " .tAf I;)ISTRIBUTION. ..,..AinoUntsavailable for distribution 

pursuant to subsections Ib)(21 arid I cll,2 If D) shl:ill.bedistrib. ~ ..; 
.uted to the qualified~ health plan distributee's li\:i.ng on the' 

.1,' 

.{ date, of distribution; the, United States Go-1ernment,' and 

.,., :,'" 

" \' '. the United States. Postal Seni.'ce;. ..'.... ' .. 
. .,,' IB) AMouNTs.-Such' anlouritsshallbe distributed in . 

.. sUlns \Vhich'the Office determines. in accordance with reg· ' 
, ull:itions ·which'the.· Officesh~ll 'promulgate.. to be p'ropor

" ' 
·,tionalto their respective contributionsio health plans. Ide

. '. term,ined ....'ithout ,tegardio.'any· . collective ·bargai.nizi:g, 
,:,", agreement;:under,~Itle3~i Umted States' Cod.e} made dur,

,! .' J ,.; ~, ,- • .,', ";\: . , •.~ '.... 
, : ~ \' ( -,~ , 

I' . 

:' . 

, ·7 

) 

, 	" 

, . 

.: I . 

\ . 

. ,\ 
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ing the plan-year for'\\:hicha final accounting i~ made' 
under this section. ,," 

. ",(C)' RDL-\rNrNG ,Al,\IOLT!,<'TS REDIsTRIBeTED ro. IT'NTTED 
'STATES GOV'Elbr~rE!\;'" ,.-\NO lrNITED ,STATES POSTAL SERV, ' 

" ,~ICE,-Amounts wh'ich'could not be' distributed to a, ,quali. 
fied health plan distributee \lnder subpar,agraph (A) after " 

',' ! 

reasonable efforts shall' be redistributed to the United \ 
States GQvernmentorthe United States Postal Service, as 
appropriate. :'. ' '.' , " ' . " '! ' ,I,' 

(2) INDIVIDUAL LIMITED TO ONE DISTRrBUTION. -An individ· 
ual who is determined to be a qualified health plan distril;mtee 
under both subsections' (b)(3) 'and (cH3) may: receiveo'nly. one 
distribution ·under par'agraph (1 HAl. . " . 

. (3), TREATMENT. ,OF MONEYS' RECEIV'ED'BY T:HE, UNITED 
STATES GOVERNMENT AND THE UNITED STATES 'POSTAL SERV, 
'rCE;

IA)UNTi'ED STATES GOVERNMENT.:-Amounts' recei~ed 
by the United States, GQvernment, pursuant tbparagraph

'( n shall be deposited in a special account of tlJ.e Employees
Health ·Benefits Fund. Such "amounts shall be available to ',,

,/ 	

be:useci only forpurposes'~'hich benefit the health'of Fed-, 
eralemployees ar.d annuitants, including payment for the 
,GQv:ernment-provided' nlaintenance : of effort policies' re
·quiredby se~ti6n 8935 oftitle 5, United States Code, as di- " ,
" rected by Congress. '",' 

. . (B) .UNITEP STATES. POSTAL SERVICE.~A.rilounts re: 
,ceived by, the United States Postal Seri';ce pursuant to 

. ,paragraph (~) shall be' depos~ted in a speci~account in ~he 
Postal Sen-Ice Fund!estabhshed by sectlon2003.oftltle 
39, United St'ates Code). Such amo\tnts shall. be ·available 
,to ,be used onb; for purposes which benefit "the h~alth of ' 

,empl.oye~s an~, ,annuitants ofth,e· 'Un~ted Stat~s Postal, ' 

SeI;Vlce, mc1udmg-, ',. ' . ' " .', " ". 

" ,', '.,(i) payment for'the GOvernment-provided mairite
: 'nance of effort policies required' by' s~tion 8935 ,of title 

" 5. United States Code;or .,,' .... ',,' '. ',I,' '." 

'i,: ,.' ,,' Iii, contributions, to the ,financial . stability .of 
',.; ',health benefit.s plans established on behalf of employ

" 

\'.' ees and annuitants of the United States Postal SerV" 
ice. to' be made in.a'manner, that is proportional ,to the 

, number. of ,employees ana.annuitants of. .the United 
States Postal Service ,to whpm each such plan(orits , 


, ' 
"pred~essor) provided health benefits;'on ,the last day 


of the' plan'sparticipation :uhaer. chapter ~9 oftitle 5, 

" ,United States Code, .' ' .' , :' ...", . 


. asdirected by',Congress.\ ,> ,..' :' :"; . , . ';, 
'. 14" DEAQLINE FORDISTRIBlJTIONS.~The distribuiion,s under,_ 

, : paragraph (lHA; 'shall be completed no later than 42 months ' 
: Jollo\\~l1g the end o( the FEHBI' transition period. '.', • ,'. , 

",', . 
'. Je! ),{ID-TRA."lSrrIOl,rPERIoD REPORT.-;':ot later than Decenlber 

~lof,the'se\'ei;lth ~'ear ofthe FEHBP. trans'itionperiod. the ,Office 
,shall ;submit a report to the Congress \"'hich'shall include the pro'-. 

.'; \ -- 'jectE~d'amount to be distributed under subsection, {d),as welLasthe. 

'" ' , ',pro'pOsed regulations for c8rr)'1,ng out,thedistribution'thereunder. 

, ' " '5£'C. ~14403: TREATME:iJT OY'INDJ'\"Dl:ALS RESIDING ABROAD.' ," , 

:,;j' " ", ia':l~GE~EIW.,:""Chapter 89 is amende~ by adding at 'the end:' 
" ~h;e follo\~~~hg:' " 	 ", ' . ':,"'" '.:' . '. ' ,', " . 

. ,-,"§ 89i5. Health' insura~ce pr~gram {for' indiyiduals' residing , I:" " abroad·', , . I 

,", 1, 

' ' 
~ \ '. ' ' 

.. ."~ia H11 1;heOffice of\Personnel~ia~agerrient. upon m~kingthe 
. '.. 

• i.' ,'dete.tmin~tiol1described in paragraph '(21, sh.allby regulation' es-, , . 
...'!tabh,sh.dlrectly'or by contract" a program .under, which :employees',' 

" . ' 
" "annuits,nts. ,arid,pther indi\;duals wh6, (but for the ,en'actment of , } 

the,'Guaranteed' Health Insurance ,Act of~~94) would be eligible for 
'-,,\' Co\~eragetinder this chapter and ,who, because ofresid~nce abroad '• , I 

.' . ' "~' " '. " , . 

. ,", ,",' 
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o~ other un~sual circtimsta,n~~s. have special needs shall be' elii;ible, 
for health insurance.. . . " 

. .' ~(2) The determination'described in this parag'raph is a deter, 
mination that the 'estabhshment of a health insuranc,e program. is' 

· 	necessary to assure thatnealth benefits made available under this '. 
chapter are' available to the individuals described in paragraph (1) 
because' health insurance 'coverage would, otherwise' cease~to be 
available as ,a resUlt of the enactinentof the Guaranteed Health In
surance Act ofl994.· . '" .' 

· "(b) To the extent practicable, ,terms and conditions of coverage 
. provided to indiViduals under suchprqgram sllall .be .the same as' 
· : the .terms and conditions of coverage which would otherwise apply 

under truschapter to employees. . 
, "(c) Any Government con~ribution payable under such prograri1. 

.	shall be made from the appropriation or fund, from which any Gov~ 
ernment contribution would have been payable under this chapter 
on behalf of die indiVidual invo.1ved, except that, in the case of an 
annuitant, any such I contribution shall ,be payable from ,amounts 
appropriated pursuant. to section 8906(g) (or similar authority 
under this chapter or chapter89A).:-...· ,'. ,.' . 

'(bl CHAPTER ANALYSls.-.::rhe analysis for chapter 89 is amend· 
ed ,by adding anhe end the follqwing::· _ ' 

, 	. 
: 	 I ~8915.. Healtti i'~urance progt1im C~indi~;duals residing abroai K 

• 

" J 	 • 
. : . ', . ,'. '- . .'" ,"..',' .' ~ . .~'~. 

. Subtitle E - Misc'ellane'ousProvisions 
'f-' \','" 	 ~ .. 

~: SEC. 14501. TECHNICAL AND' CONFORMING. AMENDMENTS. 
. ,. ", (s) 'TITLE 5, UNITED .STATES CODE~-Title 5, Uiiited States. 
'. Code, is amended as follows:' .. ' .,', . ..' . 

. '; ' ,(II In.sectiop·lS08(c); 'by striking "chapter 89"'and insert- .'h ',.,' 

ing' ~chapter' 89anarelevanfaspects of universal FEHBP (as 
defined 'in chapter: 8~AI".' ", : " " . "";.' ". ... '. 

,.. .• !' " ! (2,. In:section ,3374(b~ 'tipthe matter following paragraph, 

. (311, by inserting "(or, instead of'chapter 89, any other applica- . / 

, ble health benefi~s system)" after "89 of this title':". ,,' . 

,:'..(3i In s~ction3582(aH2)-":" '. ., , 

. ".: :·:>(A) by' stnking"89" each ;place it', 'appears ,and insert· 


. , , /,' ,jng "89 (Or 89A,asapplicable)'\ and •...' ','.' . ''::.' .. 

. 1 

, '- . \. .' ,:,'" .~: ", (B),by strik.i,ng,,'''Bertef'its:,Furid" and, inserting~Benefits ..' : 

.',,".' ·Fund (Qf the Universal FEHBP·Health 'Benefits Fund)'~. ." 


. '. ; ~:: " (4) In sectioq.:6386.... '.. i ... ·'. " ,', '.
,'.. ' 

.' . (A) by striking "chapter 89~, and inserting "chapter 89 
.-'., ~- (or 89A)"; and' ,~. , ,~. ' - . 

.. " ,:.: '.' .' ...... ;CB)· b)d' . stn.ki ·ndg' "( de'scrib~d" in section 8909 i," .,and' in
:,'. ,'.' sen;lOg, " eschbe in section' 8909 (or the Universal 

:; , .. , '. FEHBP Hea,1ih .Benefits Fundde?Cnbed in sectipn 5306. of .• 
". ' the ~Guaranteed Health ,Insurance Act of 1994, as the case' 

.':.':;,, __ " may be},"; . '~ .', ' '. i 

; ..,' /··.'(bl OTHER REFERENCES TO CHA.PTER.89,"':';:Anv reference in any 
, . .pro\;sion of law in effect. on the day before the date 6ftheenact· .'. 

, .",. ". ,:ment·o(.this:A:ct,,·other than itU(provisionof law arriendedb)~ sub: 
"section(a)........ : ,: :"..,' ', ..:,':".'.' ",.;"'-';" .-'" :.", ~ " :, ;". ', 

'J .•••..; .. (,l-),t~' 'coverage . under cnapter 89 of title. 5, ,United·· States 
..j:'Cod~. shall,be deemed to be'areferencetocovel'age under 

, ", .chapter 89 or 89A o,f-such tit'le: as appropriate: and . , 
,.,:; (2I,'<to :the ·:El;llployees:· Health: Benefits' Furid .... shall be, 
d~emedto be'a reference to that fund or ·the Universal FEHBP '. 

,,:.,'. Health Behefits'Fund: as, appropnate. ...... .', " . . , ~ l 

.SEC.j4502.'REPbRT'ONCONFOR~i INGLEGls·t:ATI\"ECH.'\:NGEs. " , 

", '.' . .... j"':;~;';:)L :J:'he: Office: ofPe,rson'ne'l~f~nagement shalf, by. not'later tha~' 


',' . ',"\/, ,,'(;;·L'6.monthsafter'the;d~te of,the.enactment of-this Act, submit· to ' 

"''';~''';>\;,~~i:;\',:Conirress: proposed leiislation that ·C.oruormspro\;sions of law to '.: 


,".,1 •• , ',,- ."~~~L.,::~-.\,·.~-;/"the"amendm:'entsmad·ebv'this-fitle;'~-' ~.' .. , .~-/,." :,',.,'. 

. " 

"'.'. '..'·:~;i~~?;:lt:.;~.:;·,:~..•.·.·:~.~:.:.t.,.;.~.'.~,·.~,'..~..,},?'.,.:'. . ...~::::{\:.'-, ;-, '.. '." ,,',". " :, , 
:;< ':"·:'V~\'> ,; ',.. . :-. ' . 	 ,.:. 
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SEC. ,14503~ TREAnlE;>;T OF POSTAL SER\lCE PL.\.;'jS AS!'tlCLTIE,;\I. 
PLOYER PL.\.;'lS. ' 

'for purposes of this Act (ahd laws amended ,by this Act), any' 
health plan. offered exclu~ively to ~~ployees of the,United States 
Postal Sexv"lce shall be treat~d as, ifuwere.a multlemployer plan· 
(as defined in section 5102(c)(3l of this Act) in operation pnorto
September 1,1993,,' . . .' 

.' I'· 
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1 ·TITLEX\T~DEPARTMENT 'OF 
VETERANs· AFFAIRS 

SEC. 15001.' BENEFITS AND :ELlGlBILlTY, THROUGii DEPARTMENT Or' 
. , VETERANS AFFAIRS MEDICAL SYSTEM. . 
(a) DVA AS.A PARTICIPANT INHEALTH,CARE'REFORM:~", '.' 

mIN GENERAL......Title 38, Vnited $ta.tes Code .• is amended' 
.. by inse'rting after 'chapter 17 the fol,lowing new. chapter: . 

"CHAPTER 18;.,..ELIGIBILITY AND BENE·FITS.UNDER . . ,- , 
, ' !ENROLLMENT-B~SED SYSTEM '. . 

.' "SUBCHAPTER [I-ENROLLMENT, 
, .....' . 

, -18ll, .Enrollment: veterans. .' 

, "1812, Enrollment: CHAl\IPVA eligibles, 


/ ;
"-1813. Enrollment: fami)i;' members, , . '. \ I , ' 

, \, ' ; \ ~1814, Exclusive eilrollment eligibility categories, 
',' .. ( , 

". , . ,'; ·S~CHAPI'ERm":"'BENEFrrs 
' .. -1821. Benefits for VA enrollees." , 

, ~1822" Cl1aptel17 benefitS: ..,.' ,";.' ..' ..'.' ' , 
'"1823. Supplementalbenefitspaekages and policies, ".,'.' -, , . 
"1824, ,Lirrutation, regarding veterans' enrolled with health plansout,side Depart, . 

mellt•.. 
( . 

I,' ' . , ' 

, . .. , . ~SU'8CHAPrER {v...,.FINANClAL MATTERS 
. , 

, .:. .. .' / ,_~ '. • . I , • .' \: '... .' I 

"1831. Premiums.,eopayments. etc.. ',' . ";. , 

. :1832. Recove'l'1' of cost ofcertaincare'and se'rvieeJ., .. 

, ,1833. Health.Plan Fund.. '; . ..,. '. 


~- ;" '~1834'. G'uaTariteed funding of Government ·costs '. 

'. ' . '" " -"., . 

. ",.~, "SuBCHAPTER I.~GENERAL " ",' , r ' 

:'''§ 1801~ Definitions' , '. . ' 
'. " '" '~For ,p~ses of thi~ c'hapter:.~ , " '. ' " ' 

,I'". 

. Mil) The term 'qualified' health Ibenefit. plan' means an en· 
tity that is a qualified health benefit plan for, pur~ses of the 
Guaranteed Health Insurance Act cjf 1994. " : . 

" '. . '. .' ' :!(2)'!he term' iYA health, plan'means a,hralth plant~at. 
'S " .•,. ,is estabhshed,an.d.operateq 'by ,the· Secretary .under sectIon, 

" ",' ", '" 734l!a)of.~his title,,', / . ,\:.' ,.' '. \ ' 
j' '. . , : "(3) The term "transitional 'VA health plan' means a iVA 
I ' . 

, :,' ' health ,plan that.is operated oy the Secretary .during the, period 

" ", 
I ,. before J8nu~ry.l. 1999., " ~ : ~' . 


.,;, .' . M(4':l'he, ~.enn 'GHL\·qualified 'VA'pealthplan',-meansa VA 

, health plan that is'·certified.llIldertitle· V:of the Guaranteed '.' ", ) 

. Health Insurahce Act.of 199.f·as a 'qualified health benefit plan: 

'... 'for operation under such' Act after De~ember 31 ..1998. , . 
. ',' ~(5) The·te.rm 'VA 'enrollee:. means' an indi""dua:l enrolled 
, . , ,:, 'undersubchapter lIof this chapter ina VA health plan. .' ". 


......... ~i6~ The 'term ;guarantee'd.nationalbenefit package'means 

. the,pa~kage;of benefits .that as ofJanuary 1. 1999, is required' 

to'be provid,ed by a qualified healt-hbenefit plan· under title III 


• '. <

ofthe Guaranteed 'Health, Insurance'Act of 1994. /.:,' 

.' ,'r :":< ,~~: ",,~,;.S~~C~~ 1:1 ~ENRriL(~F;~rF,; 
c'·. " ".,>. ~h811~.Enrollment: ·.~~tera'nS·: i,:' .:", '. ',." " <';'. . ..... , 

" <,.:, "" :'Each\'e~eran ~'ho'is:~n'eiifBbi~'ihdi~;~ual\~ith'iri ,them~~ning" /' 

, ",,"'o( section"100l. of·the Guaranteed Health Insurance Act of 1994. 
,,'<::,m~y'enroll with a VA. health plan. After Decemb~r 31.'1998. a vet· ,I 

:,';,<:',~"i;,\I:eran who wants to receive ,the b,enefits thatare inClude'd in, the ': 
. ~ .: ..:" ".i: guaranteed.,national ,benefit package 'through the .Department shall ',. 

';~~.~;:;,:\~l',.,,}~';;:;.,~',~?;.';" '~: r~ .. ~f' -'.7'" :",:;," '.• -:" " '. .: :', '.'. ~...,f,:· < • ... 

.... : I'~ :,' 

;'-. : ;.",: ... 
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enroll ",,'ith' a VA health"\ plan that is GHL-\·qualified VA healfh 
plan; . 

, I "'§.1812. E~r.ollment: CHA.l'yfPVA eligibles ' ,
." I '. . ' . '.' 

, .' ' .. (a)ELIGffilL[TY . .:....Ail. individual described in subs'ection {b) . 
, whois an eliiible individual within 'the meaning of section 1001 of' 
, the Guaranteed Health Insurance Act of 1994 may enroll with a. 
V A health plan: . , " . '. . .' . , ',', . 

•. ' ~(h) A,pPLICABlLITY. ~This section applies to the following indi~ 
, <Viduals who are not otherwise eligible for medical care under:: chap,· . 
, ter 55 of title 10 (CRAMPUS):' .". .' ",... ' ' . 

. "0) The, surviVing-spouse: or child'ofa 'veteran who,(A) 
died as ,a result of a servic~-c6nnected dis~bility, or (B) at the 
time of death had a: totaldi'sability perma'nent 'in, nature, reo 
suIting from a,sernce-connecteddisability., .. " .. " 

.' H(2) The sUTviying' spouse or child .0J. a person who died. in 
. the active tni litary , naval, or air service in thelihe of d'uty and

,:l" ' n,ot due to,such person's own misconduct.' '.' ",;. "".' 
• '. ;.;> ", 

"§1~n3. Enrollment: f~ny members . I 

" "(a) 'EL'IGIBIi..ITY:-The ,Secretai1~ shall authorize·~. V A health , . 
plan to enroll members of the family of an enrollee under secticm ' 

'18i1 or 1812 of this title. The enrollee shall have the option of en· ' 
, ','. rolling, in .the VA health plan as an individual I)r, with family memo '.' 

bers, in accordanc~withtheprovisions of the· Guaranteed Health 
Insurance Act of1994. ' .,.; .' '\. ."',.'. ", 

"(hI, ENROLU-1ENT ELIGIBILITY To ,SURVTVE DEATH. OF . VET·' 
ERAN.":"An individual who is enrolled with aVA health planpursu- . 
ant to subsection. (a) 'as a 'm'emberof:the famil\' of a veteran en· 
rolled under section 18llof this title ~hall not. lose eligibility to be . " 

'. II" enrolled'with VA health. plans by reason of the death ,of that vet, . , 
.eran.··<, ','" " ,.". .' , .... "..: '.; .,'., :' ... '" :', ...... 

· ' "(c) MEMBERS OF FAMll.Y..-For' purposes .of this section, the .. · IIlembers of the .. family, 9f an: enro~lee are those, individuals (other 

than'the.'en.rollee) inch.idedwithin,.the term 'family' as defined'·in· 


" , ." section .3(a) Of the. Guaranteed Health Insurance Act of 1994. .
'. 
· u§1814,.Exclusive e~r0l1m~~~eiiiP9ility'cate~ori~S,' 
.', , ..Eligibilitj: of individuals for-enrollment in Ii' VA health plan· , ,

".:.: " shall be:.exclusivEHy as p,ro'vided in this subch'a'pt~f./' .;' , . . .' , \ 

,,~ :' " ' ',,"' . " ' f .. , . '. ~. " 

.' :·'~SUBCHAPTER III-BENEFITS, • 
' .. '" .'~§l821~ BeneflttC6r'VA ~ri;rolle~s~" '. '" .:', , , , " , , .. '., ' " 

! ' 
, ", ,,' ,,'''TheS~t~ta'ci~ ~hall~~sur~that' each VA' h~alth"plan' pr~viaes 


to each individu~ enrolled with it ,the ,items. and services in .the ' . 

:t,'.. , .'-"guaranteed national benefit' ,package,. Such' benefits are ,entitle· 
,\~ nientsfor eachenrolledindividuak. ,... ' , :' •. , 

, 
" . 

. , 
,'J' 

'. '.'.. ,..§i822;'Cbap.terl7 b~nefit~ "'::;' . ,'/' . " " 
.....'.'.;.-" , ;: ;"'-(a) CARE' AND SERVlCES 'NOT INCLl"DED IN Gl'AAAm:EED NA, 


, 'TIONAL: BE."lEFIT, PACKAG E. - In the ,case of care' and' sen'1ces that . 

c ,.'t' ,',' 'may be ,proVided under,chapter 'Ii of this .title thatarf.fnotincluded 


•.:. ,.·in t~e .. gu~rant~ed, natio~al oenefitpac~ge., .the, ,Secretary shall 
,.pro\').deto any veteran (whether orl nQt enrolled with a VA health

'., . ,'. ,'planl':the c:!re and sen':icesauthorized' under 'that chapter. in ac· .. ' 
I,' I, . '.. • .Cordance\\·~th the ter~s.and conditions applicabli~.'to that veteran·' 

'" and ,that care un,der'su'ch chapter> '.'.' ...•. ' ... ' ,," . "." .,'" 

\' ~ " ' ", ' , ; <:.~.(bJ,,~VE'.TERANS, W,HO ME. N()T'EqGIBLE ToE~OLL' UNDER' 

.GUARANTEED HEALTH INStJRANCE·ACT.OFi 'l994,-;-In the case of a ' 


, .' ::',',, ,'':veteran .who is ,notari.eligibleindividual \\'1thin the me'aning of sec· , . 

, ,"; "'<i:,i''):' ""~' tion':l 00 r or,the'Guaranteed HealthJnsuranceAct of 1994. the' Sec· . 

: ~. -' ',;~:;;~:.~i:\~,.::,:,'r:etar); ..sh8:11.provide/.to::the veteranth,~ care and se.rvices that may 
.<:{';' ~'.\'~,:>,;.,beproyided .unde,r chapter. '17of-this'tide through'anyfacility of . 

'<: ': )'>"'~l'.~i':\,.::the:\department'I whether ,or' not thefacili~y is operating as'or with-, . 
. " :.···:·;;;:'~:',';',··,:::iil aXlA health pla,n .. ". '.. , . . 

. . :'1.;f-t~lh;~~~i,j~~,zi~X.;:.~;i; . , ...., " :. ..,. --. 
. . ' 
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,~(6 PRESERV_~TION' OF 'SPECIALIZED DVA TREAT!\IE~rr CAPAC., 
. ITIEs.-Incaxrying Out, subsection la), the Secretar:r shall ensure 

, tQ.at the Department maintains the capacity ~o proVide for the spe
, Cialized treatment and rehabilitative heeds ofdisabled veterans (in-" , ' 
eluding -.;et~rans, with spinal cord dysfunction, blindness, and ,men
-tal illness) within distinct programs .or facilities of the Depaftme.nt 
that ,are dedicated ·to .the specialized needs 'of those veterans in a 
manner that affords those veterans reasonable, access to care and 
services fe)r those ,specialized needs., The Secretary, shall 'ensure 
that ,overall capacity of the Department to providesuch-..specialize4 
sf:!rvice$ is' not reduced b~low the capacity of the' Department, ,na
tionwide, to provide,thoseseriices, as ofthe date of the enactment " 
of this chapter: -Nothing in this subsection precludes the Secreta!")~ , " 
from expanding the nuJ;tlberor, type of facilities or' programs that' 
provide treatment and rehabilitation services for' the sPecialized ' 
needs, of such veterans, in~luding proVision of specialized services 
on an outpatient basis.:" " " . .' ," , ' :', ' 

''''d), ANNuAL REPORT,-Not later than March lor each, year, 
the Secretary shalf submit. to ,the Committees on Veterans: Affairs' 
of the ,Senate arid House' of Representatives ,a report describing the 

, " actions the SeCreta!")' has takep to carry out subsection. (c) during 
theprecedi~g fiscal yel:ir; : Each such report shall ip.c1ude Ii state-.

" ment of th~ numberofveter:ans ,to whom the Dep?rtment provided 
, ' . specialized' serVices that' are covered. by the report andth~ expense 
, of providing! those services; and, a description of the 'alt~rnatives ' 


-, available in the private Sf:!ctor for ~he provisi(m of those, services to

'veterans. ' , ' , ' , ., 

"§ 1823. Suppleme,ntal benefits J)ackages, 'and 'policies " 
, ,,~The, Secretary may ,offer:'supplemeqtal health: b~nefitsp~ck. 
ages consistent' with the 'requirements' of title V, of the Guaranteeq 

I, 	 Health Insurance Act 0[.,1994.' However, the, Secreta!")',may not 
offer a supplemental health benefits package to a veteran that pro
vides coverage' for s~rvices that the, Department is ,required to pro

, , J ','Vide to that veteran under chapter '17 of 'this :title. >To~ the extent 
,that supplemental health' benefits packages and suppre~'entalcost ' 
,sharing policies ,are offere~ ,and accepted,benefits und~r such pack- ' 
ages and polki,esshall be;,entitlements'for each, enrolled individual. 

<if 'i824.;LimitatiQn ','~egardirig ~ete'~ans e~;oIl~d wiih' health 
~'. '" "". ,',plans :outside ·Departme'nt < . ',"' : ", ~'. . ' . \, . 

- ,',: ' ;.. ~(a iREIrtiB,URSEMENT REQUIRED:'....,:Ane;' Dece'mber 3i; 19'98, 'a 
", ,J ' veteran, who is enrolled'in a health plan other than a GHiA-qua:li

fied VA, health plan may be,pro",jded the items 'and services in the 
'guaranteed national benefit Plickage by' a VA health plan' operating 
in ',that area only if (except' as provided in subsection (b» the plan 

, 	 , , 
~ j .' ~: is reimb4rsed ,for the cost of the care provided. . " 


:: '. (b) EXCEPTIoN.":"The, Secretary, may, nO,t impose on or collect 

,from, a,ye~eran ,descfibediri subs.ection (a), a 'cost-share' charge of. 


, L any kind in the case oftreatment :for' a service-connected 'disabilitv 
,, that ·(as determined, by :the Secretar.y) requires,af,specialized ',tr.e,ai, ,, ' 

,~: . , '"ment capacity fo'rwhi.:;h:the,Department haspanicular expe~ise. 	
, ; 

• ,s" 
, ,i"", \'" ',::SuBC'HAPTER,IV-FINANCrAL,rvlAITERS' , ; " 

.' '.' ., I, 0.. • 1 ,"' • 

",. ,,\;,:'; "U83l., P~eDiiums. copayments. etc.' r 
: I 

I; .:' '-.' , "',r ,;::~i;a) EXEMPrIONdFCERTAIN VETERANS."-Ill In the case of a, ", 
":,, veteran' de scrib.edin subsection,(blwho .is a YAenrollee; there.lmay" 
, ' ',riot be imposed or: collected from the veteran a cost-share charge of: ' .' , 
, any kind ",\-hether ,a pr:e.miuin: copayment. deductible. coinsurance ' 
~' charge~ or other charge. I. for items ,and ,~en'icesinthe guaranteed " 
" natioll,sJ benefit, package, that a,re :provided to the veteran b,· the, 


, ",' Becretary.within a VA plan provider net\vork., ,', ' .. ,' ..; ": ,- .'." 

,:' ",<'d"".':'(2) In the caseof'a, veteran'describediri subsection (b) whois 


enrolied .in ,a GHIA-quiilified VA;health, plan 'arid: has a :,premium " 
" 	 ," ,,~~ertificate ,issueQ, uIl~er'part:A of ti~l,e XXII of.the ;SOcial, Security, 

, " I. 't'. . "~I ,; .:~-., " '. 	 . -,' 
.' c .~.' ' " ,...;, • "', • 

;1 I: \,., .. ' . 

;, ':~ ::,' "., ,..' " '~ .' 
" ' 

\ 
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Act, the Secreta!)' ,maY require the veteran to tender the certificate " 
to the Secretary and' the Secretary may. accept t~e cert,ificate. 
. ":(3) The Secretan.i shall make such arrangements 'asneces,sary 
with the appropriate health insurance, purchasing cooperat~veor , ! \ 

with:'appropriateFederal, State, or other officials in order to carry 
out this subsection. ..,. . , . '. 

. "(b) VETERANS EXE~tPT FROM'CHARGEs...:.o:The veterans referred . 
to in subsectiozj. (alare the' following: ." .. . '. 

. '~'(l) Any veteran With a service-connected disability.-. 
, , "(2) Any veteranwhos~ discharge or release from the a.c
tive, military. naval or 'air service was fora disability incurred 
or aggravated in. the line of duty..... : \. .... ' '. '. '.' . 

· "(3), Any veteran ~ho is in receiptof. or who" but for a' sus
. pension pUrsuant to section .1151 of this title (or; bo~h such a . 

suspension and the receipt of r,etired pay); would be entitled to .' 
disability compensation. but only to the eXtent that such ave,!:' . 
eran's continuing eligibility . for such care ~s provided for in the .' 

,., jud~ent or'settlement prpvided foi-insu~hsection." .... 
"(4) Any veteran who is a former.prisoner of war. .. 

/ I "(5) Any veteran of the Mexican border period or World· 
War 1. '., '.' , 

· "(6) Any veteran, whq, is unable to defray the expenses of 
necessary care as determined under .section 1722(a) of this' 

. title. " .' • ' '. . , ' , . 
· "Ie) ESTABLrSHMENT'OF··PREMIUMRATES.~(1), Inthe'case of a 

,., · . transitional vA health pran, the' Secretary shall establish premium 
· ..rates for enrollees in·the ,pla.il (other than fo'r veterans described in ' 

subsection (b) and enrollees d'escribed in'para'graph(3») in accord· 
,arice withregulatiqns to be prescribed by the'Secretary: '. ' 

.' '~(2) In the case.6fa.GIDA-qualified V A health plan, premium . 
,rates (other than Jorveterans described in subsection (b) and en· 

.roHees .deseribedin\ para,grap'h(31) ,shall be established in accord'· 
. ance, with. regulation~prescribed by the Secretary or Health and 

, Human Services ·undertitle Vof the Guaranteed Health Insurance' 
Act of 1994. - - ( . , .' ,;' .'. "'.. . ' . ';'.'. ' 
" ,~q) ·The. Secretary ,may not colleCt a premium frpm an 'enrollee: 

., ·;inthecaseof-.,~' ,. ': '.' ',' '.' . ' 
..::(A) anindh'idual'whois enrolled·in a, VA health plan .bY' 

,..reason ofeligibility under ?ection 18'12 of this title;pr . . . " . ' 
','. ,'''CBl an individual who is enrolled lin a VA healihplanby 
'reason of eligibility under section: 1813 of this title. and who is 

.'.. .,,~, .'described in paragraph,!'U of section 1713(al ofthistitle: . 
J • 

,-(dlCOST·SHARE CHARGES.-Ill In the case of a -transitional 
_'••OJ'' • "VA health plart;, .the Secretaryma~' establish·cost·sharing charge$ 

;' -.. (inCluding' copayments,:deductibles.· and ':Other, :coinsurance, 
'.' '. '. :',amounts) for eru:;ollees,in, the.: plan; (other than' :for~ veterans',de
.., scribed in s~bsection (b)) iJ'!. accordance 'with regulations to be pre: 
, . scribed by the.Secretary. ::;, <'; ,:,' i,'. ,".; . \ ..... ," .!, ,.'. 

. " , -(2.1 In the case of. aGHlA·qualified VA .health plan, cost-shar· . ,.,'
ing chargesqnchid\ngCQpayments; deductibles ..:and other c'oinsur' 


,./' ,,:.,' ance amounts) for enrollees 'in' the ',plan.lother. than.for.veterans de· 

. Scribed jn isubsection', (bl) shall: be established ,in accordance. with 


. . " regulations prescribed b~: ~he Secretary of Health and Human'$erv· 

.' .'.' ices under title V of the Guaranteed Health Insurance Act of 1994. 


I ' ,. " ~(31 The SecretarY'may not charge oz: coHeet a COPliyment, de' 

,f'
, dtictible, o'r, other, coinsurance ,amount 

~ 
in the case of care for am' 

,. .. 

. ,',:- _.disease ~overedund~,~' se~tion ~i:O~ej,(l ',,?rthis ti;i:le:' ", .', . . 
, '. '. /~§ .1832. Recovery of cost ofcertain carearld services ' 

. :Olal,RECOVERY 'FRoM<rHIRD PARTrES.~In~ th~' c~seof'an lndi. 
,vidual provided car~, ot services ·through' a V Ahealth. plan who is' 
co\'ered under' ~ slipplemeritfll health insurance policy under the 

, Guaranteed "He,alth' Insura'nce Act.of 1994,a Medicare supple; 
,,: mental health insurance'plan las defined in,the Guaranteed Health " 

Ins,uranceAct of 1994 I,'0(any other plan or policy designed to sup·" 
;: plement health insurance coverage: :the Secretary' has the right to 
· , .' "" . ' : :\.:,\: 'i ". ': ,,'q :;' " ' ' 

~', , , '.'. ..',~.: . 
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'r'ecover or con~t charges for care or sen'ice.s (as determined by the 
Secretary, but not including care or sen:ices for a senice·.conneqed 
disability) from the party providing that coverage to the extent that 
the'indi\.-idual (or the pro\ider of the care or serVices) would be eli· 
gible to receiye pa);ment for such care ,or serVices from such party 
if .the care' or serVices had not been fumished. by a department or 
agency 'of the United States.,,'. .' ", ' 

. " "{b> PROCEDURES. - The, pro\.-isions of subsections (b) through.m 
of seCtion ,1729 of this title shall apply with respect to claims by , 

,-'. the Urutea States un:dersubse~tion (alinthe same manner asth~y 
, apply to claims under subsectiQI) (a) of that, section.. . 

·"§1833. He8JthPlan' Fund: 
, . '.- .', .'" . ~ , . " . '" 

"(8) ESTABLISHMENT OF FUND....,. There is. het:~byestab1ished in . 
the Treasury a revolving fund to be k.n()Wtl as the 'Department of 

.'. Veterans Affairs Health Plan .Fund'."" " .' '" . 
. " "(b) CREDITING OF AMOUNTS TO F.UND.-There shall be credited 

.' .' to. ,the revolving fund -any' amount· ' received by the Departinent by 
.. reaso,n of the funiishingof health care by aVA.' 'health plan and 

.. .' any amount' received by the Department. by reason of the' enroll:' 
'i ment of an individual 'IN'ith 11, VA health plan (including amounts ~ 

" received, as .premiums, premium discount, payments, ,cop?ymentsor 
coinsurance; and deductiblesl. any amount recei....ed as:a.third· 
party. reimbursement; and any amount received as· a rein1b1Jrse· 
ment from another·health. plan for care furnished to one'of its en· 
rollees.. '~i\' .. .' . ". ..... '.' ,\ 

. \ 
t, ."(c) CREDITING TO TREASURY'""7Ariy amounts ·,deposited.to the 

'("revolving fuhd that· are attributable to amounts received by the De ,
partment as, a . premium by' reason or the, enrollment' .with . a YA : . ,\ 

. health . plan of a veteran',described in section 18SHb) of this title 
shall be covered mto the' General Fund of the Treasury. " , " 
. '~(d) AVAILABILITY of'FuNnS.-Amountsin tJierevolviI)g flind, 

'are' hereby. authorized to be app,ropriated for all expenses, both di· 

r., rect and indirect, related to the delivery .by. a VA health plan 'of ~he 


items' an~ services 'in the guaranteed 'national benefit package and 

.anysupplemental, benefits., package· or ~policY offered by, the Sec··, 


.,,' .' ,. retary.;' The appropriations ,authorized by,this subsection sh'all be' 

f' considered mandatory appropriations· for all purpP?t:s, including for . 


purpOses, of the Balanced Budget and. Emergency Deficit Control 

'i' 

." Act of 1985 and the Congressional Budget Actof1974. ' .' .' . 

," . ; " " :":'i' ,..". .. . ,.' :'... r"... ~ -,' ..' "" 

. ".." ';', .'::. ,~§ 18~: Guaranteedfundiilgof Gover.nment costs ' . 
, , ' 

. '. :;'Ia,',REQUIRED' DEfIoSI'l'sFROM TREASURY. ~The Se~retan'of 
.. ',' the Treasury shall. deposit into the DepartmentofVet~rans .. Aftair~ , ' , 

" Health. PlarLFund on the first day of each fiscalye~r quarter, from : '. 

. ,amounts ·not otherwise, 'appr,opriated. the amount certified to the. 
,. " • ',' ,Se~r~taryunder.subsection (h., with respeCt to the. fiscal year qual', 

'.' ',> .' ~ "ter beginnjng on that date.:' .' ':' '.'" ,',' ", •.•..•... ~ , 
.' ~ " ,"/l:)) 'CERTIFICATION OF'Al\IOUNT.:"'Not later than SO days before 


"';, the ?eginniIig of~ach.fiscal year. quarter,the' Secretary.of, Veterans 

" "'AffaIrs shaUcertlfy to the Secretary of the Treasurv the amount 

, . ,':determined for that quarter under' subsection ·(C".,': ." , 


.,'. . ,'. f .".' ,: . " ';'IC) DETERMINATION' QF AMOL"NT. -11) The amount to be cer· ..' 

'.: . •• ,:, " .... tified to the,secretary of the Treasury under subsection. (hI for any 


'", . :fisc!i1 year quarter is'the product of- , ' . . . . 

....:..... ,"(Al.theprojected number of VA enrollees descrihed in sec·. 


: tio~ 18S11b., of th,is title as of the begin'ning of that fiscal year. ' 

. , quarter, and .~. . '" :" " . ' . 


. ' ' ',' "(BI the capitated enrollment amount for tha't' fiscal year '.Ii' 


, '::"'\'~' determinedunder subsection tdL " ',.. ,
I 

";"" ,,,',",,."c2 t The Secretary shall adjust future certifications· under this . ~. I

•. .,;:1>:> .subseetionto. take account of~< .. ' ',' '.'. :.. ~...'. ..', 
.:;:,,:/;'. ..'..··:(AI differencesbet~lieen the actual number-of veterans de: 
,'<'" ":";,'·.:sCribedin 'section 18SVbl ohhis title·.enroUedfor a fiscal vear .. 

" ;":11:'>:,:;.'.:. \!. q<k:-;,,<~ ;quarter and the projected number used iii the certification 'for . \ 

..,' . ,.;') :~.,.~".: "'.>:.;< '~';'l )'; ',". ,,:.>.that quarter pursuant ,to paragraph ( 1)' arid. ., 
! ,-',:'":M"'(?'~~~glt~~ii;:i'~:; .......•• ,',' "', ' . ,.. 

i,' 


, '.': 
,,'>:, • Z, 
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" "fB) an\', information ~hat the' S~cretar\" finds. VJould' 
produce a incire accuratecapitated enrollment amount by e.na
bUng the SeCretary to estimate mor~ accurately the, costs that 

. the Department will incur during the period co,;,ered' by any 
such certification in providing those services that are specified, 
to be included in i:he guaranteed national benefit package. . 

, "(d) CAPITATED ENROLLMENT Al\tOuN;r.-(l) ,The Secret~rY shall 
'determine the capitated, enrollment amount' for' purposes ·ofstib-' 
section (c). The initial capitated 'enrollment amount shall be deter
mined as the amount ,equal to~, '., . '. '. -- . ",', ' 
. "(A) the annual full cost (as defined in OMB·Circular A

25, issued, on July 8, 1993Uhat has been- incurred by the De· 
p'artment in provjding those services that are specified to be in- , 
eluded in the guaranteed national benefit package, based upon 
the mOSt recent cost data av:ailable as ofthe 'time of the deter
mination; ,adjupted for' inf1ation t'o, the date of"t,he qetenilina
tionbased upon'the medical,caieconsumer price index cal; 
tulated by the Bureau of Labor Statistics, divided by 

'U(B) the total nUmber of veterans described in section 
l83Hb) ofthis tjtle who r~eived tho,se services. ", ' 
"(2), TheSecretarv ,shall include in the total annual cost for 

.c purposes ofparagraph:c l)(A) '. the· anlount ,appropriated for' fiscal 
")'ear 1994 for medical' and pro!)theticresearch: by 'the' Veterans '\' 
, Health Administration,' , ' , ,,' , ' 

. \' 
, ," '"(3) The S~cretary shallde,velop the methodology fordetermin-

I irig the initialcapitated enrollment amount poderparagraph (1) in 

, con'sultation with the, Com'ptroller General o( the United States.' If ' 

'the Comptroller General disagrees with the, methodology proposed 


, . , to beusedbi: the Secnitary, the' Comptroller: General shall prompt-' 

ly notify the"COmmittees' on Veterans'Affairs of ~he Senate 'and 


. House of Representatives: Theqetermination of-that amount shall 

.,' .'.be'made not,.later than June 1, 1995. , . ',."", " 

-(4)'The initial capitateq enrollment amount,as ac:ijusted, annu- .. 
ally for infla~,ion based upon the medical care consumer price index 

, ,c;;uctilated by the Bureau of Labor Statisti,cs, shalHlpply through" 
the fifth fiscal' year during 'which ,the Secretary operates a GHIA· 

, qualified VA health 'plan.", " ".' 

"',' 
'-(5IiA) ,Not'JaterthantheeQd :ofthe third ,fiscal year during 


which the Secretary qperates 'a GHlA-qj.uilifiedVA health plan. the .' . 

Secretary /shall.submit.to the Committees on Vetera'ns' Affairs of' 


, . ' " the 'Senate-and' ,House 'of Representatives' a report on what actions; 
. 'if any, would be nec~ssar:y'incirder forth~"Department·tochange 

, , 

the ,annual capitated enrollmentam'ount bv ,the end, of the- fifth 
such )'ear' from the initi~l' amount, determined under. paragraph ( 1) , 

'to ~n amount,determined using the,metl)od qescribed in subpara· 
graph (B). ,or to amounts determined using so'me· other methodol

". ogy. without a reduction' in quality of care. . . . " . 
" MIB I Th.e' method for determining the' annual capitated enroll-' .. 

, , 'ment ,amountfor,purpos'es of the study under this paragraph is to, 
'determin,e the average,premium that would be payable under' die 

, Guaranteed',Health Insurance Act of 1994 for indi\"iduals enrolled 
"in, health plaps other than a GHIA-qualified VA health plans ,\~'hich ' 

"". 

-... , ' .. 	have enrollmentpopulaiions \\-ith disproportionatenumb~rs of'per
sons \\-ith .similar demographic and patient-rIsk characteristics to' 

""/,.1 ' ,the population of VA enrollees."., .",." '" .{','. '. 

'., ':':., . " ' ,12'CLERICAL,AME:-,:'D~tE~'T:":::"The ,tables,of chapters at the 
. beginningoftiile' 38. United States,Co(.ie. and at the,beginning: ' 


" '6fpartU6f such title. are amended by inserting after the item" 

C , ,re lating to chapter: 17 the' following new.item: - , . , \ " ' , , 
' 

.;>' .' •• '. ."'.. .' ••• ' , '.' 

" \~18' ,Elisibilit~ nndJ~enefil' i:!lderEnrolJ~i>~l:a:,~ S;'s~m'"L",;_"",::"_;.. ,, 1801-, 

. :" ' (bl PRESERVATION ,OF: ,EXISTING BENEFITS FOR 'FACILITIES Not 

. .... '., OPERATING' AS HEALTH PJ..A."Il,S: -:-llJ Chapter' 17 of title 38, United' , 


" States Code.·is·amend~~ by inserting 'after sectionT7:04 theJollow. 

,. ' ing new, section: , . - '" ' , ; 

:., 	 ~, " ' ,'. '\ ..-' 
. :ck .:.'

.":'.:':.'" ~. 
"" 

I' 
,: 

" , " 

" 
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, "§ 1705, Facilities not operatingwithiri health pla,ns;veh~r~ , 

" ans not eligible to e'nroll in health 'plans . 
" ~The provi,sion~ of this chapter shall apply with respect to the' 

, furnishing of care and: sef':ices- ' . , ', 
"( 1) by any faCility' of the',Departmentthat (A), is not .oper· 

ating as or within a. GHIA'qualified VA health plan" ~d (Bl 
is not located\'ina State (or portion of a State) that is described 

.-: ':in section 7342(a) ofthis title; and. , . , . 
," "(2) by any facility of the Department' (whether or not op· 
erating as or Within a GHlA-qualified VA, health) plaIl) in the, 
case of a.veteran who is not an eligible individua}. with ,the 
meaning of 'section 100.1 of :the Guaranteed Health, Insurance.' 

. ' Act 6f'1994.". ' , ', . ',' . 
. I ~'J · ..' (2) The table of sections at thebeginnil!-g of such'chapter is .' 

. amended by inserting after the item relating to· section 1704 the . 
following new item: . 

\ ' ' . I 

'~~705. Facilities not operating\Ofithi~~ health' pla'ns: 'vetel'ansnot eligible toe~ron . 
. , in heal~hpla.ns.". ,i . ." , .,... .~ .,' ", . ,t 

· SEC, 150?2~ ,~~gItJ~~'fs~~O~EiJ~~~,NT. OF VE;TERA.NS, AFFAI~ 
'.' . 

.' ,(al IN GENERAL. ,Chapter .'73 of title. 38, United States Code, 
'" , is amended;-, "", .' . " .,' . 


. (1) by. r~designating subchapter IV as, subchapter V; and' " : 


, , ,(2) bY·inserting after subchapte'r III the 'following new sub.;

. chapter: ' . . ." , . . 

';SuBCHAPTER IV:.:.. PARTICipATION AS PART ',OF NA:TIQNAL 
'. '. ,HEALTH, CARE ,REFORM'" ' .. I 

'''§ 7341.0rgaruzation ofhealth care facilities ~~ health plan's 

'; ,~' . "(aHl) The' Secretar1,"shall organl'ze,health pla~s and operate 

, \ 

, \· Department 'facilities as or· Wi~hin' such heal,thplans, The Secretary' . 

shall es~ablish standards -for the organization and operation -ofDe> 
partment' health care facilities as or within health plans. '.' . . 

. ~(2) Health plans ,organiz~d and' operated by t,he Secretary. 
· shaUbe,known' 8,S 'VAhealthplans"-Such plans snaIl be kno~'1n ' ", "" 

during; th~ period before January 1. 1999., as 'transitional VA . 
health plans'. ' ,,' . . , " . " . _ '" 

·.-(3) Wiih.'respect to the operation of such, plans after December 
. . : 31. H198 , . s~andards established' u'nder, paragraph'( lJ :shall-::be con; " . 

sistent 'lriih the regulations .presiribed by the Secretary of Healt,h" " 
, .. ,' and, Human Se!,,\jces. pursuant to .title, Vof 'the:Guaranteed Health " 

Insurance Act of '1994. , '." .' ", ',' '.' " . 
" "(,4i' The Secretary'shalts~e~ to erisu~e that each· health plan 

. organized 'oy the Secretar.y 'before' Jan1.iaryl.; 1999.js cenified, as 
" :'8 ,cf~alifiedhealth benefit. plan under title V qf, the Guaranteed , . 

. ' Health Insurance Act of 1994. as provided .in ,suosection (bi., /. ", ' 

..,; -rS,:The Secretary may.not'operatea'VA health plan after De~ 
", "t cember 31. ;19.98. unless the plan is certified as provided in~ub-

','. ,J section tb t. ,',~ I" I' 

,:", , ~(b)(.rl A health plan established u'nder subsectio'n '(aI, may be 

~: .' .. ' cer:t.ified as a qualified-he'altn bei}efit plan for purposes o( the. Gus,r. 


anteed Health Insurance Act·.of·1994 in accordance with regula
. tions prescri1?ed 'by;he',Secretar)' of Health, 'arid .Human .Sen;ces . , . 

. ' ., . . pursuant to title V of the Guaranteed .Health Insurance Act of; 
, \.. : '.' ;..... ·1994.·.· ,~. . '. ;;, . ' ' .... ' " . 

. .;. ..::12) A' health plan established by the Secretary under sub.' 
,," s~ction lal that is certlfi~d as.pro\":lded'in paragraph'(2) may be.re: 

, .ferred 'to asa'G~IA·qualified:VA lie'alth plan:.~ -;',". .. /' .; 
'.' -lcIWit,hiri a \geographic ;area.or r~giori. health care facilities· .. ' 

_ " . ,of thfDepartmenclocatea withinthat .area or region may be'orga-. , 
> ••" "", .: nized to operate as a single' health .plan encompassing all Depart· - , 


. " ",' :.- ment . facilities within':that area or region or may be organized to 

, ' ,;, . operate 'as several :health plans.' ,I::.: . , . . 


• '."~-;'"~ L . ,:,"; • ,'- "'1\ ,.::' ••~., " .•••~~ ~:,'.' ',.1 , ,,~~, "', ",' , '. . '" ,,".' 
;<,," ,,.... 

'I.', .~ '.,:/. ',.. ,' ' 

" '- .. 
\, ' 
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"(d'l The Secretal"\' shall ensure that each health ,plan est~b.' 
li$hed by .the, Secretar)' that is certified as a' quali(Ied health 'b,ene· 
fit plan under thle V of the Guarante,ed 'Health Insurance Act of, 
1994 is operated (except as speCifically othen\lise pfovided ill chap~ 
ter 18 of this title or in 'this subch~pter), in accoraanc;e with the 
provisions of the Guaranteed Health Insurance Act of 1994 (and 

! , the amendments made by the, Gu'aranteed Health Insurance Act of 
1994).' , ' ," " ' 
, '''(e)(1)' ln' establIshing 'and operating ~ealthplans, the Sec· 
retary (in 'consul~ationWith t~e Comptroller General> shall take ap

, propriate steps to ensure Jhe financial solvency and stability, of 
each VA health~ plan and of:cbntractors arid ,subcontract9rs provid - ' I .. 

ing services ptirsuantto section 734:3 of this title., ' , "', • ' 
, ~(2) In carrying out paragraph (1), the Secretary may 'purchase, 

. \1 

from commercial sources' insurance to insure the United' States 
'against, the financial' nsks involved, in the ope'ration of allY VA 
health plan; , ' , ' 
,,' '." p" j' 

~'§ 7342. Operation of health car,e facilities within"States' op
, ,', , erating single 'payer programs or pure managed 

, " ,>competition progrimls, " ' (, 
-(a) In a State (or portion of a ,State! thiu under the Guaran'· \ ' 

t,eed Health Insurance Act of 1994 isoperatiIlg as, a single payez: 
program 'or thl;lt "uses' a pure managed competition program, the \ 

,'" Secretary shall seek to achie,ve the maxi~um 'participation of De· 
partmerit health care faCilities or GHIA·qualified VA health plans, 

, as the case may be; in that.5tate (or portion of a State)that is per· ' 
, 'mitted under applicable provisions oflaw., ,',,'" ',< ' ' 

, : ( "M(hJ To .the e'xten~thilt the Secretary determines that applica· , ' 

'ble provisions '·of law do not permit adequate partiCipation by , 


, \ GHIA·qualified'VA health plans or pepartment health care facili·', ' 

, ties in such a State lorportiop, of a State). the 'Secretary shall suI?· 
mit t9 Congress a report containing 'such legislative, recommend a.' 
,tionsas' t~e Secretary'c9nsiders appropriate. Any such report shall 
,be prepared .in ,coordi.t~ation With th,e' Secretary of .a~alth and 
Human Services.' : "., "'. >." 

\ '. "; , " ."', .', ", '" ,"",) ,;' '"" " 

,', ~'§,7343;Health care reSource ag~eements' ',' 
. , ',: ,:,~. :'U\H U hi ~~cordance with policies established under:subsect{on.· 

; (hI: an official'specified,in p'aragraph (2'" may,' 'without 'regard to 
. ",'any law or, regulation specified in paragtaph· (3),. enter· into agree· 
.' rllentswithhealth ,c,!repla.ns. with insurers,aI):d wieh health care 

. providers. and with a.nv'other, entit";'or indi\'.idual. to. furnish or ob·· 
"tain anv'health·care fe"source. ','~' '. . ,. :" .... ... ' 

• ;.. ' ,M( 21 :An offiCialspecified. in this.paragraph i~ ariyof the follow·
": ing: ".',," . ' 

, .'. .. "(Ai, The' head'ofaVA health 'plan., l 

' .. .' ' ...' , ~'(!B) The'director of a'Depart'ment healthcarefacilit): that" 

. is operating as ,or within ,aY'A health plan. ,.'. ". . 
, . ':"f.C)' The director of a Department health carefacilitv that 

, ," :". ; is ,operating .in' a State' for portion of. a,State! that is described .,' \ 

. ' in-section 7342(al ofJ'this title: .... '. 

..' '. MI3iA Ja.~·or reg:Ulation.sp~cified in this paragraph is any· of: 
;-<",. , ~he Jolloy.'1Ilg:', .. ' /" , .. ' ':' .'.• 

:. ':.: . ,';", .. . ..~~(AJ Se~ionl703 of this title., . . ' . ' :,. ' . ' 
,': :"'I:ij) Any other ll:j.\\· of r.egulation pertaining to;';';' 

" 

. 
' 

" 

. ;.',: ',:: ::"!Iilcompetitive procedures;". '.':..... . 
, ,M(ii I acquisition Pf9cedur,es or policies, (ot~er than Con

"', 'tractdispute'~ettlement procedures); or . ',.' ' .• I "',' .• 

;" 'J' .... .M(ii~f bid protests .. :' '.; , .,. ' .,:., ; ..'.'. 
.'-/'~):Forpurposes.of this'subsection. the term 'health:care re·· . 

:source·'ha.s:ihe . meaning 'gi\'enthat 'terIl1 in section 81'52 of, this,' ; , '
'title.' :", ,'",.V:" .;: "" ..: ':i " . /. " ,," ',' '.. " . 

',I., • 

.; -{Ill PoliCies 'established, bv ;the. Secretarv under subsection (aJ . 
.' iriclude ,appropriate .pro~;'sions 'to ensure that prOC\.lrem'ents·· 

that subsection are carried'P4t in a· mariner. consistent :with 
: l" 

" ' 
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(1) Fede'ralacquisition policies regarding nondis~riminatiorl,·equal . 

. opportunity, business integrity;, and safeguarding against fraud and. 


• ,. abuse; . and (2) i::hegoal' of a streamlined process' fo'rthe acquis.ition 
· . of health:care resources., . '. " . 

:'(c) Any proceeds to the Government received from an,' agree! 
ment under subsection' (a) shall' be credited to the Departmen~of, 
Veterans Affaits Health Plari:Fund established under ,section 1.834 
of this title and to funds that have been allotted to the 'facilfty that 
furnished the resource. involved;'.' .. . 
'. , , " 

/. 

· "§ 7344. Administrative and personnel flexibility 
'''(a)Inorder to carry out~hissubchapter"the Secrettiry mai-' '

, "(1) subject to section1822(c) of this title, carry·out admin
'\ .istrative "reorganizations of the Department without re'garq ,tp 

those ,provisions of-section 510 of this. title following sub~ection 
, ) 

(,a) of that sectiori; and" ..... ' .','. , - . . ~ .' '." .' 
. . ~'(2) /when, ·the. Secretati' finds it is ,cost-effective or nec· 

essary in orde~ to provide health 'care service~·in,·a :.timely,< . \ ' . ,. , manner-. , " . ' , 
.\ , "'(A) entEir inte contracts,for procurement of ariycom. . i 

, ; merciallv available item ata'cost of under $100.000.v.."ith· 
/;out· regard to any provision of law' or regulation (il requir- . \" ingcompetitive procedures; (ii) mandating or giving prior

ity to any sourceof supply; or (iiiLpertaining to protests; 
and, .'.' '. ,'. . " " .' '. " ." '. '.' ., 

'.. . "(8) enter into contracts with9ut regard to. sectiori 

81l0(c) of this title for' the performance of services. ·pre-' , 

viously performed by employees of-the Department.' .'. " 


· .(b)( llWheneverthe ,Secretary considers'such action necessary. 
for the operation of a VA he~th plan, the Secretary may establish' .' 
alternativ/i! personnel systems or procedures for personnelatfacili 

· ties operating as or. within VA health· plans 'or for' personnel at fa" 
cilities operating ina State (or ,portion of a State) thai is described 
iIi se'ctiqn 7342(a) of this' title,except that the Secretary shall pro
vide for preference .. les (as defined in section' 2108 of-title 5) 
in a mannercomparab e·tothe. preference for such eligibles under . 

. , subchapter 'I, ofchapter 33; .and subch~pter ~ of chapter 35, of such, . 
\., i title.' . ' _', . .' , ',' , • . " '.'. .' . 'I, . . 

.' ,·(2) In establishing i' alternativ.e perSonnel systems,' orproce- . 
-dures under:this ;subsection, .the Sec~etaryshall incliJde the"follow

· ing:. '. . .'. ' '....' I~ '\. >. . .... .' - .' . 

',~ ..... '''tA) A·system. that enS),lres. that 

. . 

applicants"for' employment 

.:and e'mployeesare. appointed,:promoted, and'assigned on· the 


'. I 
I' basis ofmerit and fitness. ",". . '. 


:: "(BI An equal emplo};ment op·portunit};progra~.' '. '.' .. ' 

,,-:;... , 

, J, ."(CICompensation systems which ·,Will. be used,to.set rates, 
of pay that' are c0Iltpetitive \Vith,raies 'of .pay. paid by health- . 

· care 'providers other thanihe pepartrnent ~nd t~at taKe into 
iconsideration the difficulty, responsibili~y, and, qualification r~· 
· quirements'ofthe work performed. : ;'. " ... :, - ' 

" ,,'; .."IDI A formal performance ~ppraisarsystem. . , •. I' •. 

" . ,":(EI.A; system to· address.unacceptable: conduct and per~. 
) , formance b~i employees. including a general statement of viola-" 

. tions, sanctions, and procedures which shall be made known·to, , , 
'. l. .' . alJemployees, and a dispute resolution procedure. . .... '. .;, 

" '.' ·,:IFIA..formalpolicy: regarding the accrual and use of, sick .. 
.' >: lea\'e anaa.nnual.leave.-. ..... , ,. .....• ': '. . .... ' .

'" 

'" ' ..~.(CI The'·Secretarymay carr)' out appropril:!te promotional, ad- . 
vertising, " and marketing activities.. ' to: inform individuals of the: 

,,', ':syailability, of facilities 'of the Dep~rtmE1nt.bpeiating as or within " 
· \ A h~alth plans., < ••.," .' ',',' 

,. " )., '.• ·...§·~7345·;__ V'et~ra~ He9Jtb' Care Tr~~itionF~~d' ',,". 
;, ,'. ' ':·(81 For 'eachof fi'scal,',;ears:1995, 'i996, and 1997, the S~c- •. 
. "': : retary.ofthe Treasur)' shall~credit to a special fund/lin this· section: 

... . :... referred to. as the,'Fund') ofthe Treasury ,an amount equal to"':' . 
" , , •{'.. .', ".,_.l,.':; ~ ~,:.',_ '. '" -- ,,: ,I '" .... " .' ',,:, ',.::' . . : ';' J.' .:- • '. '. 

" • l-' y. 
.'. I 

J".' " ~ ,', • '. ',,,' 

r' =, \ .:'.,' . /. '.,',.: ,.. ' 

'>.; '.~~ .~'.,' ',~ 

. 
_ .••,' ,I . .,. .~. f " . 

; , 
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~ ~'c'l) $1.250,00.0,000 for fiscal veal' 1995; 
"(2) $850.000.000 for.fiscal Veal' 1996: and 
"(3)$1;950,000,000 for"fiscal vear 1997.' .. 

"(h) Amounts in the Fund shall "be available to the Secretarv 
· only, for the . VA health plans authorized under this' chapter. Such 

amounts are available \Vithoutfiscal year limitation for. costs of . 
· commencing' operation of VA health plans, in,eluding consulting' 

'. services,' equipment, 'marketing, and. other costs',' minor construc·· 
, '#on, and (subject to section 8104 ,of thistitlel major constn.tction. 

"(c) The Secret~ shall s).lbmit to Cc;mgress, no later tha~ 
.,,' 	 March .1, 1997, a report . concerning theaperstion ofth'e Depart~ 

.ment of Veterans Affairs health care system' during fisCal 'years', 
1995 and 1996 in preparing for; commencement ofop'erations asVA 

.'., ',' . health plans, The, reportshlillinclude a di~cu,ssiori ofo:- ..' .', '. 

. '. "m the adequacy' of amounts in, the Fund for the operation 


,>,', : of VA' health, plans; " . ' '.' ' 

"(,2) the qualit); of cat:'eprovidea by such .plans; . . . ( 

.. "(3) the abilit~' 'of such plans to attract patients; ,and - .' .' .' . ;".>' 
, "(4nhe ,need .,(if any) .for additional funds for t,heFund, in " '.1 

,fiscal years after fiscaI:year'1997. 	 .., .' 

, "§ 7346. Fu~d.ing provisio'ns: grants"and other sou'rces of as
. sistance' .: .. 

" '. . . ~The S~cretary may' apply' for an'd accept,' if, ,awarded, any 
grant or other source offuriding that is intended to meet the needs 
of special populations if funds obtained' through ,the grant .or other '.' 

: . source of funding will be used . through a facility .of the Department
" operating as or within aheaJth plan.",', .' .,...., . 

'. . (hI CLERICAL AMENDMENT."":- The table of sections at the begin., . 
ningof chapter 73 is amended by Stri~ng out the .item relating to ' 

• I the heading fo,r'subchapter IV and inserti~g in lieu thereOf the fol· 	 .' ' 
lowing:' . /'" . . '. . 

·SUBC'HAPr"!RrV-PARTlCtPATlON·Ai;, PART OF NATIONAL :J:{'EALTH .¢AJ:tE REFORM 

'i~ 1, Org1iili%ati~n of health care raciliti.s as. health plans, . .. . .,':, .' 
. .'''7342, ·Operation. i:?f health' care facilities within States operating single payer pro· 
.. ' ., '. gram~ or pure.mal1.1lged 'competition' programs,' ..,. . 

. -7343, .Health care re90Ul't'e:a~ents, , :. " . "'. ' , 
· "-;344. Administrative and persOnnelneXibility, .' ,·i., .. '. 

"":'345, . Veterans' Health Care Transition Fund. " . ': c.' . " 	 \ 
:- " 	 .. ' "7346:'.- Funding provisions: grants and other Sources of-assistance. 

" '. . ~. .,,'., , .' - ' . , '.., "., . ". ' 

"~I 

'" 	 "' 

SEC. 15003. 'ELIGi'BILITY FOR 'CHAPTER 17 CARE, ' .. 

('a I NuRsING ,HOME CARE. :,,::Sei:tiQn 171O( a)( n.0(i:itle'38, U tiif· 


,ed States .code, is amended by, inserting "(or,. in the.case 'of. a vet

.' era~ ·described . in, subparagraph (A) '01'(01 below, shall furnish" 


, .' ,!, . nursing home .carel':' after :"'~a)' furnish nursing home care".'·· . 

. (b,'oVTPATIE.1\'T .. CARE. FOR 'ENROLLED VETERAN,s. ...;:Paragrap.h 


(11 ofseetion:17l2(a';ofsuch title is'amended- '.,' .. '. ' /' 

. ".v (1) by strilting'out,:';and~ at the end. of subparagraph (e); 


" ' " ., (21 by striking 'out' the period at the .end:of .subparagraph 

tD,1 and inserting 'in .lieu.thereof asemicolon: and "', ' 


, '(3" by adding at the'~nd the following:' .. :.' . 

.. ' "tEl to any veteran' descr'ibedjn section 1831(bl6fthis title 

·whci is enrolled, under',sei:tion l811 of this title and' the Guar· . 
,:anteed Hea.lthlnsurance Act .of 1994\viih aVA health' plan (as: '\ 

.r: . , defined :in seCtion. 1801 ,of this title) . .foram'disabilitv to the 

. ex'tent that ca're::ariCitreatment of that disabilit\· is'not in,,;. 


:.... ;::,' ctuded· '\'ithin ihelNaranteed., nationarbenefi~pac"kage.(as'de..' .:' . 

.... fined.in se.ction '1801 of.thistitlE~,:7., \,"'~ ., .., ,.... . '," . . 


_, : . ''1el OBVuTE·THE-NEED,OuTPATIENTCARE.":'t 1I ,Paragraph (2) of. '. 

# ~" ,', 	 ',:' ".such ~ei:tion'isa:merided 'byst'riking out-rile Sei:reulry" 'and all the' '. .• " ~ 4_ 

, :.: ," 	-.. fQllo.ws through, -this :subsection-~ and inserting in lieu. thereof,' , ' .. 	';., 
·-Excep~· ~sprovided .in 'isub?eCtiQn. (bl ofthis'se~tion. the $ecretary 

,J • " .' • " • , :" '.':' "~ ':' ',t. ~~ ~ .' .:,. , , . - -';-... :~"" • ;.:' • . , 

.' ,~' '.',' " ' 


..7" '. " 
:, },~~ , '~'. , .. . . , 


~ ; 

\ ;. . '~: " 

,:,' . 
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, shall furnish. on an ambulatory or .outpatient'_basi? such m~dical ) 

, seiv'ices as the Secreta:r: determines are needed ,'''. . , 
(2) Paragraph (4) of such section is amended by :striking out" 

~medical services for a pU1J)ose ,described in.~paragraph (5), 'of this, 
'. subsection" and inserting in lieu thereof", to the extent that facili
'ties are available. such medical, services as the Secretary deter· 
, mines are, needed". , ..., . " 

(3) Such section is further amended-:- .. ' " . " ' 
. (A) by strilPng out paragr.aph,(5); and'.· ' -, I .' , ' 

" ,(B),):)y redesignating paragraphs (p)and' (7) as paragraphs'
(5) and (6), respectively, '.... ',: ,'. ..., " 

. (d) CPNFORMING AMENDMENTs,-{l),' Section 1701(6)(A)(i) of: 
su'ch title is amended by striking 'out "(except und~r the conditions 
described in section 1712(a)(5)(A)0f'this title)",- . . 
, .. (2) Section i 701(6HB)(i)(ID of su,ch title is amended by;strik;ing~ 
"section 1712(a)(5)(B)" and~nserting in lieuthereof "section 1712". 

(3) Section 1703(8)(2)(B)' of such title is amended by striking 
out"for a.purpose de,Scribed\in sectioq 1712(a)(5){B) of this.title" .and inserting in ,lieu thereof "to' complete treat~ent. incident toho~ . " , y pital, nursing home, or domiciliary care that has been prov:idedby . 


. the' Department", .,': ",,' '". / ' " ., '.' 

'. , '(4) Section 1712A(b)(ll. of.such ~itle'is amended'by striking out 
~section . 1712(a)(5)1B)" and· inserting in lieu. tHereof "section
:1703(a)(2)(B),', .,'" 
·SEC. 15004. AUTHOR.ITY TO PROVlDE HEALTH CARE FOR HERBICIDE 

" , : AND RADIATION EXPOSURE.'·' " .' .' 
.' . (a)'AL'THORIZED lNPATlEl'rr.CARE;"':'Section 171()fe) of title 38; . 

United ·States Code" is amended to 'read as follOws:' '. ' ' . 
.c . , "(e)( l)(AiSubject to para'graph' (4); a herbiCide-exposed veter:an 

h~eligible 'for hospital care. and tlll!sing home care under subsection. 
(aH 1HG) for any disease speCified in subparagraph (·BI'.· ...... 

, , ::' :.. ' ."(B)· The diseases referred to in 'subparagraph (A)a:re tho'se for' 

which ~he National Academy' of Sciences. in a repo'rt issued in ac- , 

,cordanceWith section 2 of the Agent, Orange Act, of 199t has 

determined.....; . . '.. .' ' . 


· ",U(i) thai there,is .sufficiimt evidence to .conclude that'there,' . 
is ae positive association, bet.ween;·occurrence of ihe' disease· in 
humans. and exposur~ ~o a herbicide agent; ,', ',. 

'. "(ii) that there is evidence which is suggestive of an asso
. ciation b~tween occurrence of the disease in humans and ,expo- , 

" sure to' a 'herbicid~ ,agent. but suchevi~enc~ is, limited in na.. 
·ture; orc~.' , '. . '. .... ,". . ',' ':'. ,'.,. . . 

, , '. "(iii) that available studies are insufficient to permit aeon- . 
. . ,c1usion about. the presence orabsence.of. an association, be· .• . 
. tween occurrence of the disease, in humans .and exposure. 'to a ... 

.. ' , ... ,', herbicide ag~nt. . .... '. - '. ' , 
.' ."/2)' A radiation-exposed Veteran 'is eligible .for h'ospital care. " i 
and nursing home care under subsection' (aH1J1GI for- . . . 

., " '~'iA) ·~nydisease 'list~ in section 11121cH21' of this,title;,', 

aqd, < ','" .. ,:':: .' "'" ::. ,'. '.' . 
, , 

.1 ' . ",B)"'anvother disease for which the Secretarvi,based. on 
. the 'advice of the 'AdviSory Commitfee on Em,ronnlental Haz: 

':" .;--' ards. determines'th~t ~here 'is credible e\;dence' of a' positive" 
.assoCiation between occurrEmce of the disease in! humans and 

. . exposure to ,ioni.zing 'radiation,~ , . '.. , ., . 
· • ".31 'Subject 'to paragraph. '4;. 8 veteran . \vho the· Secretary' 

(' ' . · .finds may ,have ~eenexpo!?ed while 'serving on'active. duty in the'. 
-Southwest. Asia theatero(operatibnsduringthe'Persian Gulf War . \ ' 

to a toxic s\,Jbstance oren,vironmeni:al hazard is eligible for hospital . 
,"", , , .,,' ". ~areand nursing'home'care under subsection (aHIHGt of this.sec: 

.' '. " tion' for any disability wh~ch' :becomes manifest before Octoper .1•I.; ~,,:. l ..' 

, 1996. notwithstanding that there is insufficient medical e\;dence to. 
';, '\(.. ·c9ncl~de, that_ such di~.~bili,t)"-may" be" associated with ,such exposure. I: 

.. " .,:'" ···..(4)·Hospital\and;nursing home care may not 'be"proVided 

under orby',\rirtue ofparagrapn (11 afte(September'30, 1996, or. 


' 

. '" ' . [:'. .' '. '. .'. l .. ." 
'.',\" 

'. 

." ,.: 


-.. 
. '\ 
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, jn the case of a vete;a~ described in paragraph (3), arter September: 
30, 1998. , ,i i ,'. . .' .. 

·(5) For purposes of ·this. subsection and section 1]12. of this 
title-.,·' . Y '. ,". 	 , 

, "CA) tl).e term 'herbicide· exposed vet,eran:' means 'a veteran 
(i) . who served on active duty in the RepubliC of Vietnam dur
ing the Vietnam era, and. Ctil who the',Secretary fi,nds may have , . 
been exposed during such sez:viceto a herbicide agent; , " " ' 

. "(B) the, term 'herbicide agent' has the meaning given that 
term in section 1116(a)(4) of this titl,e; and 
, "(C) 'the term 'radiation~exposed veterari~ has ,the m~aning \ 

'\, " given' that term in section J 112(c)(4) pf this ~itle."; " ",' ., 
(br AUTHORIZED ,QUTPATIENT CARE.-Seetionl712 of such title' 

is amended..:.. " . , ", 
. , , min subsection (aliI) (as amended by section, 19003(b», 

'by adding at the end the· following: " , , 
'''CF) during the period before October 1, 1996. to any herbi

cide-exposed veteran', for. any 'disease listed in section 
1710(eHllfB) of this title; and /', , ' 

, " " 
. . ";(G)-to any radiation-exposed' veteran for any d~se~se cov
ered under section 17W(eHIJ(Clof this title."; and " 
, . (2) in subsection (i)(3>.- " ' . ' 

(A) by striking out"(A)~; and '. 
('B)' by striking out ~. or fB)" and' aH ,that :follows., " 

through ·:titl~". " , , . ", 
.' (c) SAVINCS~ROVISrON.~The,provisions of sections, 1710(e) and' ; 

1712(a) of title 38. United States 'Code, as in effect' on ,the davbe
, fore the date of the enactment of-this Act, shall applyv.dth respect 


"to hospital. care, nursing home care. and medical services m the .. 
, case of any veteran furnished ,care orservices' before such date .of' ' 
enactment on the basis of,presumedexposure to a substance or ra- ' 

, diation under the authority of those provisions; , ' , .: " ' 
, I'SEC. 15005. tx-rENSION OF AUTHORITY TO' PROVIDE PRIORITY OUT-' 

I PATIENT HEALTH CARE ' FOR EXPOSURE . TO ENVIRON
, MENTAL HAZARDS. . 

.;, ".,,' Sectio~ 1712(8)(1110) .of tItle 38, United States Code;, is'am'end~' 
. : edbj; striking out "December 31, 1994,,for, an); disability" and in

. seiiinginlieu thereof "October L1998~ for ~y 'df15ability which'pe" 
comes manif~stbefore October 1.19,96.~·;,',' , : . 
, !' 

\',' SEC. 15.006.,CONFIDENT~LITy:'OF MEDICAL RECO~DS•.. ',' , ." .' 
Subs~ction(a).-ofsection. 5701 of title 38. United State.s Code, . 

is amended to' read. as'JoUows: .;, " . '.' ,.' .. ,:. . , ' . 
" , . ~(aH ll.Except for medical records' proiected 'by the Guaranteed' 
Health Insurance Act, of;l994,reco~ds descri9~d in paragraph (2) :', 
:shall . be' confiqep.tial and priYilegea.and no disClosure' of such, . 
records shall be made except as provid~d.in 'this section.' .' .' -, . 

, " . ',," ~(2'{ Paragraph (1) _appli~s. to,' the',foJlo\\'~ing re~ords',i~ ·th~'rPos"'" ' 
session of the Department:.,: ,'",,,.: ..., ". .' ',' '.. ' , ',: 

" I . ,"fA) ~l records pertaining to anY,claim under the laws ad
" ministered b\' the 'Secretan·. ' - ..', 

" . '';'(Bl All-records of thin~ames 'arid .addresses of'pres,ehtor . 
" former, me 111bers :oftheArmed Forces. and their dependents;· 

\ contained in 'records 'pertaining' to an)~-sucl1: claim", or deriveq 
'. from records pertaining to any,such Claim. '. .'. ". . : .. 

" -c31!='or,purposes of-this paragraph. the term ~recoras' includes' 

"; \ files. reports. and other papers' and documents:", .'. ." '/ 


SEC':'1500':'. REPORT OS WAI\1NG cOST~SHARING FOR 'CERTAINMEDT. " J' 

CAL CARE FOR DEPENDENTS' OF PERSIA.."I GULFVETER
.' 'A.."IS WHO~AY HAVE BEES EXPOSED'TOEN\1RONMENTAL' 

;" ' ,HAZARDS: c ; ,:,'.:: ' , .... . ',' :' .,' . '. 
• J \ • , . '. ial REPORT,- The 'Secret an' of Veterans Affairs shall submit to 

,_CongrE!ss arepart, on the, desirabilit).' and ,the' feasibility ,of, wa,iving 
, any, ,requirement' . .for cOsi~,sharing in th,ecase' ofmedicalcared.e

, .t' 
, ' 	 Scribed in'subsection'lbi that is ,provided ,by a ,VA health: plan 

under chapter'18 of title 38"tInited States Code (as added b\: sec
. ..' 	 ...." 

; , 

. '." 
, . " 

;" .... 
- ',' "',' .~' 	 "" 
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j -Cion 1500ll, to. a~ indi'ddual who 'is a VA enr.oliee enrolled under 
family·member ~ligibility under section 1813 of that chap~er, ' 

. '(b, PERSIAN Gl"LF WAR ILLNESS. - Medical ca're referred to in, 
" . 

'subsedion (a) is'medical care provided to a family member of a vet
eran. des~ribed in, subparagraph (C) of section 1710(e){l) of title. 38, 
United Stat~s Code, for. any disease or disability occurring in that·· 
family m.ember which the, SeCretary finds .maybe related to the '•.. 
service of the veteran in tlie. S9uthwest Asia tl~eater of, operations 
during the P~rsian GulfWiir.,. ...... .:, ". . 

(c) MA'ITERS To BE .. CONSIDERED.~Inpreparfug· the report 
· ,under subsection (a), the Secretary shall consider relevant studies, 
'. : including. those that have. been (or'tha~" are' bei~g) conducted by the 

PepartIpen~of Ve,terans Affairs, the Department of Defense, ,the / 

National Institutes of.'Health, the National Academy of Sciences,· 
.' ana, private' health care providers. ~. '. . .' ~"j '. ,: • 

. (dl SUBMIssrON OF REPORT.-The report ,under subsection(al 
· . shall be submitted not later. than: 60 days after the date of the en· 

actment 'of ih'isAct.:: . '. .,. .. 
SEC:~5008. sTuDY OF.. THE EFFECT OF':TELEMEDICINE ON THE D·ELIV. 

\. ,; ...' " :' ,ERY OF"iA HEAL~H CARE SERVlC·ES.· . , .... ". . 
'. (a) IN' GENERAL~Duringeach of . fiscal years 1995 through 

. 1997,. the Secretary of: VE!terans Affairs shall carry.out a stu~y of . 
. the effect:oftelemedicine on,the deliver:;',accessibility. and qllality 

· of health care services available' to individuals who are eligible ·for '..,
: , i., 

, '. enIVllment in a.Departmf.mtof Veterans Affairs health care plan. ' . 
. . (bIREPORTS.:"'Not:!aterthan 120 days after the date of the en

actment of this ~ct ..and annually. thereafter through 1998, the ,sec· 
retarv 'shall ~\lbmitt6 the' Committees on Veterans' ,Affairs 'of the 

·Seriiteand .Houseof·{teprf:se~t~tives a' report;. including descrip
tions of the ~telemedicine applications pen'efiting veteran~, relating' 
to the study conducted under subsection (a). .. . ' .. ' 
' .. ,'lc) CONSutTATroN.-Eacnstudy under subsection (a) shall be' 
carried:' out, .in· consultation' .with the Secretary of Health a~d . 

.' ,- FIuman Seryi~es, the"Secretary of Defense, the Chair, of the White 
.House· Information . Infrastructure Task· Force, and· the. Director of 
High Performance Computing arid, Communications in the Execu· .. 

· tive Office9fthe'President. ..... .:~~ " '. . ~ ','. .:' , .;,. " 
,. ',: SEC. 15009.~CONFORMING:REDUcrioN·IN 'ri'ISCRETJONARY SPENDING 

". '.' .. \: ... .'.: ".';"" , l:,lMITS .. ,,;:.;:." ',>- ,.:, :. ::. ',' ".(,':' '. . .' 

. , . ·(a)· REDUCTION IN LrMITS.-To reflect t,he change in certain vet· 
. ,' ',' eran~' health acth~ities from di~retionary to mandatory, the spend· . 

· ing' ,limits ')Jor;the.·dis<retionary . category ·set· forth ill . s.ection ' . 
.>601<aH2)'of the Con'gressional Budget Act of,1974(~s'adjusted in' . 
'conf~rmance' with ,secti()n 251. of,the Bala.nced Budget arid' Er,ner: . 

.... gency 'DeficitC~ntrol 'Actof 1985) arettereby reduced as . follows: 
· , .' ~.. .'1) forfiscar-year 1996, $2;170,000;000 in new.budget au·.' . "" 
.'::' ,thority.,andin' outl~ys; ,': ...... _, < ".1: ~ .•. . .' 

.. ,. '. :, ~':(2):Jorfiscal' year:' 19.97:' $6;020~000,OOO. in'. ne~ibtidget 'all' 
, ',1 ·;-thoritv and in -outlavs· and' " .-.'. . ., .. / ',.' . 
,," ·:(3) forfiscaJ'velir :199Ef$15,650;'OOO;000 'iri new budget au: 

thority::and (in outlays:": '.. ..' .''. . ., ....• ,,' .'. ,,',.... 
" , (bl,DEFICIT REDL'CT!ON)NCLL'DED ON PAy-¥.Yoe·Go SCORE·:'" 

. ": CARD.,-The reduction in the'discretionary outIs,' limits J I:1nder sub· 
,;:se~ion(al, shall:be,c<?,!sidered a reduction in~pa)·-as-you.go outlays' 

\ , 

. ' " , ,'..",: , .Jor',p'urposes of estimates made for this: Act. under section 252(d}of 

.;,,:theBalariced Budget and Emergency;·.Deficit Control Act of 1985 <in 


.. ' '.~('~:' ,additio[),to an~·oth~rp'ay·as·)~oli,.go amount e'stlmated forpuTpQses . 

that section' as ,a' result'of t'he 'enactrilent of this Actl.·· ' 


"'sEC;r50~O:EF:F'E'cri\"EiD~T'ES·.:: ;'::-:< ,:" ,;': "" .... . \' .' . 
/'/' 

'<,:{f':ca'I~HAPTER, :18', ~r;h~:,p~"isions'of chapter 18 of, title 38. Unit'.': 
'.ed States Code, as added'b\' .section 15001, shall take effect on'Oc: 
.~:t,ober 1-.1996::;,', :'.:: ':.. ', ,:',~.<.: ' . .'.. ,:' ...":. ',... . " ;.;, 


.( ·~;',.~:~;~~(bl·CJ:iA.PrER'n·ELldIBTLITY RE'FORr.f-- The amendments 'made 

,",." ""'r'"";,,, ::'/' :/;b\: section'15003;.shalhake effect on October 1, 1996.'·· '.' 


.. : , 'Y;~t,f,f;:~fi~lf~~P'~ '~,::,y -.' -", i,.:;' .' ......•...•.-.,,' .. " , 
,.;, . .',' 
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JCl>;\DMrNISTRATlV'E ~IATIERs,-The pro\"i~ions of section's ;7343 
and 7344' of title 38, United, States Code. as ad.de'd bv 15002[a), 
shall rake effect6n'the date'ofthe enactment of this Act~' . . . 

. (d):EARLY ENROLLMENI.·-;fhe Secretary of Veterans Affairs 
may commeilce enrollment under chapter IS lof tttle. 38, United 
States Code, as added by section 15001, and otherwise. ~arI1;: out ac

·tiVities relat.ed to'preparation for the conduct of health1care activi· 
,ties in thefom! of health Rlans effective as of the da~e qf the enact~ 
m~ent of this Act. ..::..... ' . ',' 
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TITLE XVI~INDiANHEALTH; SERVICE ,, 	 ' 

'. fJ \' 

. : SEC. 16001. POLICY. \ 
, ; Section ,3(a) of the' +ndian Health Care Imptovem.erit Act (25 

U.S.C. 1602(a» is amended to read' as follows:, ; ...' .. 
/' : . "(a) ,The Congress hereby declares that it is the policy of this 

Nation. in fulfillment' of its. unique trust responsibility and legal ob· . 
ligation to the American Indian and Alaska Native people~ '. 

"(1) to assure the highest' possible health status for Amer·, 
. icanlndians and Alaska Natives. ' ' .' . 

· "(2) to raise the quality of healtlt care. delivery to 'American' . 
, '. ' Indian.s and Alaska Natives to~he highest possible level;· . ' 
· .' " ·'(3).to provide, health care, services in a culturally. appro· ,' . 

.'.'priatemanner· :which is consistent, with' the policies' of Indian 
'. . 'self,determination and tribal Self·governance, and:, . .', 

. '''(4) to ,provide all, resources necessary to effect paragraphs 
(l) through ,(3).~.· " ... 

· SEC. 16002. HEAi.TH.SECURITY;'FORINDIANS., '. '. . . 
- .. The Indian Health Carehhprovenlent Act (25 U,S.C: 1601 et. ' " ' seq.) is''amended by adding at the end ,the following new title:·_., ., ',' 


, ,. 
 ''''T1TLEIX7HEALTHSECURITY FOR' 
. , 	 INDIANS . 

·t'SEC~90l. DEFINITIONS. . . . I " 


, ~For the purposes of this 'title:. " '.. .,', . i I .' . '.' " .•.
.' 

, ,',' , . .' "(1) GUARANTEED NATlON~, BENEFIT PACKAGE. - The' term· 

'guarant~d na~ion~lbenetit' package' has' the .meB.ning given 


> such term in. section 2(5) of. the Guaranteed Health Insurance 

AciofI994.'- . ~,." ". , . ' . 


· "(2LHEALTH PROGml OF THE· SERVIcE:':""The term 'health 

'. '( program of the Service' means a facility o.r plan. which, provides 


or'arranges~for the provision of health services through .one. or . 

. mor'e' programs operated 'by. the Service. by a healthprograni 


of an Indian tribe•.or:by an urban. Indian program operated

'. pursuant to title V.(: .'. '. , . :. . 

.' .,,' :. :'(3) HEALTH' PROGR,AM' OF .' AN' [NDIAN TRIBE...,.. The term " 
, ~ 'health 'program'of· an Indian, tribe'. means, a. program which .. 
,( .pr'ovid~s or arranges .for. 'the provision or'health services and is.' 

. operated by an Illdian tribe. tribal organization, or group onn· 
" ,: . . ' . 'dian tribes or tribal organizaiio.ns.\ ." ,~: . '....' , . " 

. . . "(4) FAMILY. -The terril'family' has t.he meaning given 
such term in section 3'of the 'Guar.anteed' Health InsUrance Act 

~' . .. ,'" . of. 1994. . " '.. " ' ',': ~ . i 

", . "(51 CERTlFrE'D' HEALTH,PLAN.-TIle term '-'.certified health·..,.' 
.~ ; plan'has tne meaning given 'such t.etm in section 2(2)· of the 

Gu:aranteedH;ealth Insu~anc~ Act,ofI9~4: , .....••....• ,,> . • . 

MSEC~ 902. ELlGrBILJTY AND HEALTH SERVICE COVERAGE .OFINDIANS. 
:, .;'(al Et:rGIBn.rrv.-':·· <. ','," ,", .... '. 

'. " ·:·q)lNGENERAL.-An eliiible indi\·idual (as. defi'ned ih,sec·' 
, " -' ... tion l00llcl.cif .theGuaranteedHealth Insurance Act of 1994) . 

" . is eligible to ··enroll in -a health' program of the Service ·if. t)ie 
. . . individual is- ': . :. . . . 

:, • ,t. . M(A»elijpble to"recelve' services'pursuant: to sections: 
, . ,:36.1::"'36 . .14 (jf'titl~ 42: Code ofF~deral'RegUlations <1986); 

. '" " .. " ,'.~' '.~M!B) ar.l ,ur9~n I:ndlan;·.or~.. : . f . .' ":"'".' .' '., " 

" .. 
';;'.. " 	 · ' '. .'",Clan·Iridian described in.section 809(bl.. " .'. 

, I'. 
, ; . ~ " :'~" ',' .···(2) ELEtTrON:roENROLL OTHER TRrsAL !\tEMBERS.-In ad·· 'i 

'.' 'ditionw:those jndh1.duals made' eligible to enrolHna' health· 
.... 	 :j::m:lgram of the. $er\~icetin~'er p~ragraph .(1 I, a t~be;which. op·· 

,e,ratesa he.alt~ programcilrectly or through'li,' mbal organiza·' 
. tlon, may eleet'.to .otTer enrollment in a health program .of the 

Sen'ice. to member!); of the tribe. ·regardless of their residency 
or domicile. '. 	 ' . : 

" "' 	 ,. " ., 
, .. I ., "' 

.. "' :"" 

. , J; 
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'''lb)ENROLLl\IE~"T,~ , 
'''II) ALlOl\lATIC ENROLL~IE:-'T IT'; HEALTH PROGRAl\! 'or niE 

. SERVICE, ...:..0. The, Service shall enroll. an individu~l described in 
. subsection' (a)(l) in'the health program of the Service in \'I:hich. 
the individual \vas' last an .' active user unless 'the individual 

' .. , .---.....eleCts to enroll, in -:- .' .' . , " ' .', . 
. , i~(A)an6ther certified health' plan.. ..' . . . 

"(B) another health ptogramofthe Service. or'· " \' 

"(C) medicare part: C program ,(established under title 
, : ,>. "XXI of the Social Security Act). . 

. ,"(2) ELECTIVE ENROLLMENT IN HEALTH PROGRAM OF THE. 
SERVTCE.-The. Service shall permit an individual described in 
subsection (a) who is ,no,t an active uS,er to enroll ina health 
program of the Sen1.ce.· . . ' . " ..' , ' ",'., '. 

• ' , "(3) CONSTRUCTiON.~'Nothingin paragraph (l),shall'pre· 
,'vent an individual r~ferred to. in such paragraph from 

disenrolling from the ,health plan of the Sen1.cein order to en· 
roll in anot,her certified health plan. or to .become a medicare 
pan C eligible indiViduaL" , ", ." . ',' . . ,..' 

',' , ~(Cl LrMITATION' ON CHARGES, -An individual who 'is' eligibJe 
lUlder subsection ,lal and; who . enrolls in '3. healthprogr'am of ,the 


, Service ,sha:!l not be subject: to ,any charge for health' insurance pre· \ 

·miums. deductibl~s. copaYments. coinsurance. or any' other COSt (or,

, health, services provided under such program. ' ,." . . ',.' . 


, ~SEC.903;PR0V1SJON' OF. HEALTH SERviCES TO NON~ENROLLEES Ar.m , 
,. 'NON·INDIANS., . . . " . I 

,. ··~(a)PRoVTsION'OF. ,~TH, ,SERVTCES, TO 'NON~INDIAN 'FAl\lt1:..Y 
MEMBERS OFINDlANS,":";' . . d' " ". " /," ' 

I . ,'c"1ll INGENERAJ~."":Ahealth program of ihe, Service' may:· 
. ' provide health sen-1ces to family members of individuals ,de· 
, scribed in section 902(a) if the tribe. tribes. or urban Indian or· 
'ganization 'served'by'the:'program.authorizes ·the' provision of. 
serv'ices to such famiiYmembers., ' " ,.' " . 
'''(2) ENROLL.\lENT IN A'HEALTH PROGRAl\l OF THE SERVICE.":':' . "." 

c" "(A) ELECTIoN.:":":lfa health progTam of the Sen>1ce " 

, 
" , 

. opens enrollment pursuant, to paragraph, (1)· to fantily 

. 'members;"of individual§ described, in. section 902(a). such 

, program shall permit such individuals to elect fa mil" en· 

: rollment in such' program. ~: . . . ~ 


', ...• :",-(B) ENROLLME.~;:"" ,',', 
, '." -,(i'dN GENERAL.';"":·An'individuah~ho electsfamii~ r'·enrollment und~r, subparagraph.,(At in . a' health pro· 

,'gra'm of the Service shall' enroll)n such program. .', ' 
'.: '~, ~(ii) :APPLICABLE ·£NDMDUALCHARGES.-The indio 
,\-1dual' who, 'enrolls in such 'progran( under clause (iI' is . , ' 

';,.,' '\" ,not ',subjecCtoany charge,.for health insur~nce pre· 
, i ' '.~.' miums. deductibles. copa"ments, coinsuran'ce.or anv ' 

.-<:,' _,other COSt for health servlcesprovided under such pro·' ." . 
. , ',gram attribu~a9Je to Jh.e .:individuaL but the' family., , . , , . 

',," :: :.,w .m~m·bers ·~ho are 'not ellglble ,for. a healtQ pr.ogram ,of-', 
" . the Sen;c'eunder se'ction 902(8) are subject to all such' 

". " ".' charges' . . :. . ",.. " ,,' .'" ' " 
. ' . 

.,', ,', : ,: '«bICO!\"TRACTS ~1TH CERTIFIED'HEALTHP1..A."iS,-A'health pro. 
, " gran:t· 'pf the, Sen;ce' may enter into a con,tract, with~.a,' certified 

:.: ?'healthplan thai' is not a healthprogramofihe.Sen;ce for the pro·:_~ 
'; '., ..;:hsion 'of :health caresen.;ces 'to individuals enrolled in such cer· " 

, " ,)ifj.~d,'hea.lthphin ,if: the ,tribe. tribes. oru'rban InCiian organization 
Jsen~edb~' the 'health prograrri' of-ihe' Sen;ce-. ", ' " ", 

, " '" :>"! ',,';«1) authonzes sen·ing'non-Indians. a'nd, ' '" , " 
,! :"T,"iJ"«,'.:' , ",:"«2) determines:that"allowing such sen-ices to non·Indians ' 


. ·:\' • .'·.Z:,,~ ;,::::",;~'\\;11 ,not,result ina de'nial or :diminu.tion oLhealth, services to ' . i 

·::",;;.:~,,:,~<::,;':<-,:,'any:indi\;idu.aLdescribed,insect1on 9021alwho is enrolled in a . 

:<·'~:\/j;,\;,~>i'>h~~llth,programofthe'Sen·ic~., . ::,' ...... ' " .. :- ' ." . 


,
" ~;" '~-"';", ~"" '':1 Cl'PROVISION ,OF HEALTH, SEflVICES AS, A.1\I ESSENTIAL COl\ll\lV· ! 

. 
,i:,,~',,~:';,<~.. $"m;;,:PROVIDER."",":A healthprogranl of th~ Serhcen~a~'elect wpro. 

, ': " "':;:~l'~:,.{';,~i;,/·'\":id~~sel'\"ices· a-s·:ai1,.~;es,sential.commun~ty pro\-ider'. under section. 

.t'~tl;!!.!~~~:rjf,ir;~';;'),' i::'iy ":., '" ,';" " · , ,', " 
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'5012\f the Guaranteed Health Insurance Act of1994 i(~hea~thor. 
iz'atfon and determination specified lin paragraphs (l) and (2) of 
subsection (b) are\made. " - . " 

. . "(d)PRO~'ISrO~ OF' HEALTH SERVICES AS A CERTIFfEr? REA-erR /, 

, PLAN.-A health program of the S~r\~ce may elect to offer the gti?r· .
,~. 

. anteed .national' benefirpackage to individuals not described in sub; 
" . 

, section (a) of this section or ,section i 902(a:), or as a certified health 
plan under titleV9f the 'Guaranteed Health Insurance Act of 1994; . 
if the.authorizaticin)md aetermination specified in paragraphs (1) '.' 
and (2) of subsection (b)'are made. ;.' ' 
. . "(e)' PROVISION' OF HEALTHSERVICES AS A PROGRAM OTHER . 

. ,THAN A CERTIFIED HEALTH PLAN OR AN ESSENTIAL· COMMUNITY . 
PRovIDE~.':"'Ahealth progTarn of the SerVic~ that is not a: certified 

.' health plan under title V of the .Guaranteed, Health Insurance Act ,., 
of 1994 may provide health services to individuals who are not de , .'

scribed in subsection (a) 'of this section or section 902(a) if theau-' 

thonzationand determination .specified In. paragi-apl1s (1) and (2) 

of subsection (h'1 are'made. . . 

;';SEC:904. PROVISION 'O~ GUARA.IIJTEED NATIONAL BENEFIT P:<\CK: 
", "AGE. " ,.",,",.' '" "') . 

" . "Effective January 1" 1~9,9, the. ,SecretarY,shall ensuretha.t<all 
. health programs of the SerYlce' provlde or:arrange.. for the prOVISlOn 
of the guaranteed·national benefit package. to individuals described 
insection' 902(a), ' .' :', . ,...',: /. .,. 

"SEC~ 905. ADMINlSTRATIVEt='ROVISION,S. . ' ,.' , " . . 
,\ " '~(a) RElMBURSEMENT l-'OR SERVICES PROVIDED TO.IrmlANS EN· ,~ 

, ,ROLLED.)l'o.r' OTHER HEALTH PROGRAMS OF THE SERVICE:-A health' . 
.. ,~.program of the Service srh'all'r'eimburse, an6th'er heal~h p.rogra.m 'of " . 

the Service for services provided to its enrollees in accordance with.. , 
such ,reimbursemehtprovisiohs as the .Secretary det,ermines to be. i 

.' appropriate., ,- :' ( .', "'~' . . '., " " ,,~, 

"$) RE1'ENTipN OF 1;tECEiP'I'$. '-:, '. ,'. . '. '.' "." . 
. ·"(1) IN ·GENE;RAL. -Amounts. received by a health program· 

of the S.ervice pursuant to this title. the Guaranteed HealthIri· 
.. 'surance Act of 1994, or an ainendment made by the Guaran·, 

teed Health Insurance Act of 1994 for the delivery' of health 
seI"'liCes~hal1.reniain with and may be 'expendedby~he heal~h 

, . ' 	 /:.' program, of the S~ivice"'·" \ , ..' , .' ,:," "'.~', ',', 
. '. ~·(2)AvAILABIi.m·OF,Ft.;"N'DS FOR EX:PENDITURE.BY A HEALTH:. 
" fROGRA.M OF THESF:R\'ICE. "'::Amourits available' to a health pro

.gram of ~he Service pursuant to this subsection' shall be a ....ail· . 

.. : .,:·'·abl~\w~thoutfuriher apP,roj:>riation and shan. remain ava~laple. 


. .: .. untllexpended;. first for ·payments,. for the· dehvety of the Items: 

, ' ~ and serVice's in the:·guaranteed., national benefit package and 


\\ . then' for other services offered' by .thehealth program of' the 

'Sen~ice,~ including supplemental.Indian'health care benefits de-' 


: ,,'" 

;~!, ' ! 	 . scribed in seetion..905( g).' ...' .' :-, ,. 

:-ICI RISK SHARmG.·.....:,·· .... . '. ..' ,... 
..' .' ..:~·i 1) .AGGREGATION..OF. RECEI~. - Healt'h ' programs' of th~ . 

service may' aggregate fund. receipts (including from contracts 
.andisubcbntractsl for the purposes of retaining' risk on a par-' 

. "": 

.' ." d 	 . tialorfull risk basis; :" " .i, . . " .... .... . '., ~ 
. , , :i' ' 

, , .
." .' M( 2i.RE[NSl'RANCEPooLS.~Th'e Seeretan; rna\' establish re-.' 

I. 'insurance pools on a ldcal.regional,ornational basis-'-:·\ , 
,: '.:;' -(AI for 'h~alth ,Rrograms of the Sen;ce ·operated by the' 


" { ..... . .' Sen;ce, " , . .' ' '. , . 

" " 'to 

" -:.: ..· ..i·,. ., ;'.:' ':"J:BI'for health prbgrarns of: an . Indian .tribe or an' 
,

" . 	 . ", . _ ,.urban, ,Indian: organization. at the request of the tribe, 
) , <'. 

"" . 'f' tribes. -tribal organization; or urban Indian organizations 
., '."-,,'.; cpricerned,.~ O'r:..-",c ':':;'''~ ,~':' ~,_ ' f, ',:, ' " "l."~, ..' .' ..< 

. ."IC) anY' combination thereof. ~ if authorized' bvtne, 
. ~nbe/tribes:. tribal,organization.. 01' .urban· Indiari organiza· ..... 
.:: ;tions·:concerned. :'.." . " . " " " /, 

.. ' ' ,-Icil.· PAYl\IENT,.FOIi'SERVICESPliOVIDEDBY CONTRAcrORS.~ , .' 
'. , 	 'Nothing in ,this.' title, the Guaranteed Health Insurance Act 0(1994,

':'~l.'.':· ::.,''-'! ',<1,-1;.«: >,:~~,,~,,(, .,.~',;' :", ',:':. "\':' '" ". ~\. ' ',,'" ,,' ~ 
-- "f 	 ' • r .~ 

.' ". , '~:, 

http:EX:PENDITURE.BY


'. "', . 

F: \ HSA \GEPHARDT \ PRINTG.016 Title ..11"/'," 

BiB' 
or ana'mendmeiu' n1ade bV the Guaranteed I:iealth Insurance Act 
60994 ,shall be construed as~' " , ' , "" ' 

":'( 1) affecting any other pro\1.sion of law, r~gulation,or jii· 
- dicial or adrninistrativ'e interpretation.oflaworpolic~: concern· 

, ing the status of the Service as the payor of last resort (as de· 
fined in part 36 of title 42. Code of Federal RegulationsJ.for In·, , 

, 'dians eligible fo~ c~ntract health services urtder 'a health, pro~ 
gram of theServlce. or ,,' , "', ,' ", , 
" "(2) amendirig or modifying section 206,0'£ this Act (relating 
,toteimbursement from certain third parties, of costs of health 

, ,services)., " - ,', ' , , ,'", " , , "I 

, ,"(e) HEALTH PROFESSIONAL SERVICES.-With respect to 'any :;:
",dividual enrolled in a health progr~m of the Service, in applying 

: the guaranteed national ,benefit package 'the term 'health pr'ofes" , 
sional'serviC.es' includes' ,health' serVices provided by a traditional 

,:" ," I :"Indian healer.' , " " , "',, '" ' 
, .' 

,,"(f)' DISPOSlTlONOF SUBSIDIES AND EMPLOYER PREMIUMS, 
TRANSFERRED FROM THE SECRETARYOF THE TRE.ASURY.-:..With ,reo , 

, spect to amounts, paid to the Secretary under~ section 2124{c)(2)(C) 
of the Social Security' Act, the Secretary shall promptly provide for ' 
the ,appropriate distribution of' such ,amounts to such health, pro· 
,grams of the $ervice. as provide' ,services t<;> employees and family' 

" ,< 'members with respect to whiC;h such payments are made. The Sec· " 
, retarymay not,offset or limit the amount of funds obliglued to any 

'health program of/the $eI'\;'ice b,ecaiJse bf receipt of fundsl,mder : 
, this 'section. , ' , , ' ". • " " " ': " , ',I , 

, "(g) ,FACiLITATION, OF APPLICATION FOR PREMIUM ,CERTIFI: ' 
, ,CATES. -The, .service, shall take such actions,.8$, may be necessary 

\ ' 

, to facilitate the application for premiumcenificates under part A ' 
" of.title XXII' of the SOcial Security Act by individuals described in , 

'section 902(a,). i: , ,.',", .' <, " , - , . J 

, "('h) SUPPLEMENTAL INDIAN HEALTH CARE BENEFITs.-AllindF"" ' viduals described in,section9Q2(aJ remain eligible Jor, all servicE!s, 

provided underthelaws administered' by tht;! ,SerVice whichsupple·, 


", m'ent the gUarantee'd,national benefit pacKage, ,The individual shall ' 

not be subject to any charge or alh· other cost for such benefits.,: ' 

. ~',' '. ~(i) 'MEDICAL RES£OENCY 'TR.AININC -.PROG~ts\.-Consrstent' with 
, ,'the, proVisions of subtitle 'A of title VII of the ,Guaranteed Health 
,'~surarice' Act: of 1994,~he Secretary ,shall qevelop training sites for 

l '""medical residencY,training programs in primary ca.re ~ri~~ealth pro-, 
, grams of the SefVlce. " , ',' , ,II"",,', : 

'MSEC.906: LONG-TEll]'v'1 ,CA'RE ~"FOR HOME'AND COMMONrri.8A.SEO 
, 'SER"'CES' :," ," ,," ' '"I' 

",.' '~iaJ 'DlsTRmuTJo~.',6F SEi..krilE 'FOR HOl\IE ~'COMMlINITY; 
", BASED SERVIGES TO CERTAIN.,INi>rvIOUALS. ~The,' SerVice 'shall pio· 

',' " ,\ide, for .the fair~nde9uitabledistribtition 'of~unds received under, 
, " " 'sectlOn 10006(c) of the Guaranteed Health Insura.nce Act of 1994 

to Indian tribes an!'i tribal organizations for'the provlsion of horpe 
and' communitv;based,'ser:vices to individuals described in section ' 

" 902(81 ,and enrolledfamih' 'members l.mder section 9031al oCthis 
" .. title with ,severe disabilit"ies {as ',d~fined in, section :10002 of the 

, " ",' 'Guaranteed Health'Insurance Act of 1994/.' ','" , ','
" ;,- ',-(\)/ FEDERAL'QtiALITY STA....rnAR'DS..:...' , "" " " :
, I 

"" ,,' ,', ' ,"n" IN,G~''Efu.-Excepf as provided 'in paragraph (2). an 

, ,',' Indian : ,tribe or tribal organizationriiayreceive: funds under " , 


. '., . j '" " -subsection (a) ifcthe tribe, or tribal organization meets the 'qual~ 
r ~. ity ,standardsprescribed"by, the~ Secretary llpder,title X of the 

Guararite¢d.' Healt~ 'Insurance Act of1994 :(or the' pro·";sion of , 
home' and communitv·based sef\ices for iridi\iduals' with se·, 
ver:e 'disabili,tles.;,.', ,"' i, :",' ," ",' ',' ,', '''","... ", .~ >~ 

,', ':,,' "(2) E~CEPTION.~No'lndian:or:farni1y,i'llember of an,Ind'ian " 
',,' serVed, tl:trough' a health' ,program':of the Sef\;ceshall be re·' 

! 
':i"; : ,,:quired ·to:,parti~ipate in" ,cost sharing for services provided'

.:' ..... ~under ,this section.:: ", . ~, " " , ; ~ 

'",' ~SEC;90"~'CAPrfAL" 'INVtSrM~NT AND TRANSITIONAL: ASSISTANCE •.. ,1 
, I 

': -, ',0" :,,::-'a):CAPITALFINANCING.-,' ",;" " 
;' .• '" " ... ' ..,', "'., '" ~. ,,' ,J', :,.J:", ", 


,"t, ' "<; 


"" ' 
, , 

-,"1.:;" ,,".' , , ; 

. ' r "", "( -" ., '. ~ ~ 

"". 
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, ~ ,",; ','"" "1 " ' " f ~, '. ,".' ~, '. ',I' 	 ' , 

'0(1) ESTABLlSR.l\lE~IOF PROGRUi.":' There i-s established iIi .. 
the Service a revoh-iI1g,!'ol':ln program. Under. the program, the 
Secretary, acting throl.lghth~ Sen-ice, spall' pro\-ide·guaranteed. 
'loans from' the amounts appropriated . pUrsuant to paragraph .' 
(5) to health programs.of an' Indian tribe and.:Urban Indian or· 
ganizations. . . . . '. . . , '.... '.'. .' . . .' 

:'(2). USE OF FUNDS.....:.Loans made under paragraph (I) ,may 
be used-for the construction .and renovatioI) of ho'spitals, health . ,; 

'j", .centers, health stations; .and ci~her facilities' of the Service, 
tribes, tribal. organizations. and urban Indian orga,niiations for' 

\: the.purpose.ofinlprovingand expanding-such facilities to en-· . 
able the delivery oJ the full array Qf item~and services guaran

. teed in the guaranteed national benefit package. . . 
. . ','(3) TERMS AND . CONDITrONs.--Guaranteed .' loans under 
parairaph (1) shall be subject. to such terms and conditions as 
the.'Secretaryinay prescribe,. to assure tl:tat' funds are ·used in .. 
a manner'consistentwith plill'agraph (2). • _ . '. ",':. '," 
, "(4) ELIGIBn.iTY FOR O'i'HER FUNDING.-Re!=eipt of a guar·· h 

anteedloan under. paragraph H~ shall not· prevent ·such health', . 
prdgrams .from obtaining loans or loan gUarantees pursuapt to 
section 2802(a )( 2)(AJ of the .Public ,Health Service Act. . .. 
. "(5) ACGREGATE )CAPITAL FINANCING FUNDmG LEVELS.-For 
'purpose?: of 'paragraph t1), there is.authorized to be'.appro. 


f ' priated .$500,000;000 fcir each· of the fiscal years 1995 through

1997.' . ..' .... , 
'~(b) TRAN~iTioNAl AssISTANCE.-·. '.' ' . " 

"(1) ·IN GE!)J'ERAL.-There is authorized ,to be. appropriated
$200.000;000Jor each of the fiscal year~1995 through 2000 to 
pro\;de transitional assistance to the Sen;ce'and to Indian' 

" -~,' 

tribes. tribarorgaI)iza~ions.and urban Indianorg~nizat.ionsto, 

.. , " .provide the.guarariteed nation'al ben'efit package., • , 


U(2)GRANT$ To; TRmES.AND TRIBAL ORGANIzATIONS.-Sub- . 
jectto the availabilitj;oCappropriat.ions under paragraph (1); , 
\ the Service shall make grantS 'to assist' Indian tribes; tribal. or·' . , 
,ganizatiorts, and urban Indian organizations, under such terms 

\ ',' 	 and ~on'dition's as :the Secretai-y, determines. ind~veloping- the 
capaCity(i~c~uding the establis~men~~of;co'mputerizedinfo.rma: ; "
!lon, and bllhngsystems), to. deltveror arrange for· the dehvery' , 

',' ,-"", ofsen;cesunder 'the guaranteed national benefit package .• , 

'~SEC.,908. TREATMEsT OF INDIANS ENTITLED (TO VETERANS BENE,' " 


_F '. .' ,,: .. ·"FITS; " .... ;.....'. '. ' ...J.••. ':'. '.,: " • .. 

, " .. ,'. "'*(a) IN GENERAL.-In the case ~of an indi"dual described in sec .. 


. t, , , .': tioriH02,/~IWhois enrol.led ~n ,a, healt:~.:,program of the Service and . , 

. ;;', is 'a .',"eteranwhor~eivesitems and ser.ices ii1 the' guarante~dn·a·. , 


.. . ':-" . '. " ,tional benefit package through .the" Secretary. of. Veterans' Affairs. . '. 

,.', the Service':sha,llnot, be: required topro"id~' reimpursemE!nt ·to such, 


,'. ,:';SecretarY'for,~uchitems 'andser";ces.:': .... .' . 

":, " .. ~, '. :"Ibl. COOPERATr.-E :ACREEl\fE=--'1'S.....:.The Secietaryshall enter" 


", into a' cooperative service ,and ·payment agreement,\\;th .the Sec, 

'. ' retary· ,of Veterans' Affairs ,.to as'sure 'that veterans \vho.;ar-e, de·' 


• ,> • 

',' .. : ' 	 ~ .: ' 

' ..·.scribed in s~ction 902/al arid also,eligible for enrollment in a health 
'. 'plan operat~d by the Departrilent ofVeterans"'Affairs are entitleq 
, ,.·to 'fully' participate in either health plan without payment. pre· 

'. ,"" miuIn,!i. copayments.. deductibles. or cOinsurance;. ' . _ .. ;.., . ,," . '1 

.';', :::'iCI SURVEY OF HEALTH SERVICES AVAILABLE TO INDIAN VETER. 
<~':S,-:- ~:... ,';'. ': ' .. ,.... -.... ,.. ,'.':, . 'j. ;:' i 

'. " "i,1) Il" GEN·ERA!:. - The Secretan·. in consultation \\;th die 
.. Secretllry, of, V ~tera.ns. At,Tairs. IndUin' tribes. -and ;tribal. orgarii· 

; ';', ",(~."~,.:;.,, ".,;,.;:"zations.shall. conduCt a 'sul"\~e:, to assess the ~l\'ailab.iHty and . 
. :. ",:' .. ;',:: ,,{~ "'." '\ :•. c",' ;a<;cessibility·.of heaJth care' sel"\;c~s for .Indian veterans residing ""/ 

~<:'.. ·~:~j:~::tL:'~\i:;~~~~~;:·~?::):':;·o.~. I?~d~,a~~~:~iN~~·l~~~iJhi~ \8,0 da)'s af~~r .the :d'ate' oren:." . ,'. 	

' 

··;;;:,;\·t:,;:~.. ~.:;:'~·:.,.'':.'' .' actment pf,thlS t~tle.the S~retaI1 :shall subml~.a reporttoth.e.: . . ., 

'. :", ';'; '" .". "'/:'"V·.~' Congress. mcludmg' r:ecommendatlOns. concermng the survey,' .' 


. 

.·..•c~:.~ 'X':'1~~WJ~.~~~,;~·,,:co,~dred. u..d~rp~r8graph.t.~" ~ ... '. ".',.;i...... <', . 

. ~' . 
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SEC. 16003. TREAnIE:\iOF PA\~tE~rSX:'<DER ~1EDicARE :\.;".;0' :\1 ED· .. 

ICAID PROGRA.1\lS, ~' 

, (aJ HEALTH CARE FAClLrTIES. '- . 
(1) MEDlcARE.-Section.J:OHaJ of the Indian Health Care. 

· Improvemerit ,.\ct (25 U.S.C. 164.1) is amended by sp1.king ·:fa·· 
· dlity of the Service .(whether pperated by the Service or by ari. 
Indian tribe 01" tnbal organizabonpursuB:Ilt ..to a contract under 
the Indian Self-DeterIl1ination Act)" and inserting ·of a health 
program of the Service (as defined.in section 901(2»)", . . 

·(2) MEDlcAID.-Section 402 of the Indian Health' Care lni· 
provement Ad (25 U.S.G. 1642) is anlended.;... .'. . 

, (A) in the first sentence of subsection (a)
. '. . .m byst'riking '~facility:of the Service" and insert- . 

. / ing "health .program of the Service (as defined in sec· 
. , tion,90H2»"; a.nd '. .' . 

(ii) .by strik:ing ,"such Service" and inserting. "such 
'. health programs pf the ,Service"; ..... . .' .. ' 
': arlin. the second sentence' of subsection (aI, by strik-.· 

illg ."the .facilitit!s of: the$eivice" J:md inserting "such 
h~alth programs bf the Ser.'\"ice"; and . \' .., .' 

'." . IC) in subsection (hI, by striking ':such facility" and in· 
, ,serting"such health program ofthe Service", . \ 

SEC. J6004~,ANr.lUAL CONSULTATION CQNCERNING HEALTH CAI,tE INI· 
. " TIATIVES. ..' .'.. . '. . . 

. TitleVlofthe Indian Health Care' improvement Act (25 U.S.C. / 

1661 et seq;) is amended...:.. "., '" ," . 
(l)redesignating section 603 as seCtioll.. 604; ahd:. ' 

• . (2) by inserting~ter section /602 the following:.. '. 
,;':'Af.n..-u# CONSULTATION'AND N'ATIONALINDIANHEALTH ADVISORY,'.' '-, 

'.L' " GROUP / 

·:,SE'C. 603.'(~l, TheSecreta~ shall' con$ult ~nnu~l1Y with'rep: . 
. resentatives of Indian tribes. tribal ,organizations, .and urban In'· ,/
. dian organizations concerning health. care initiatives that affect In·.' 
dian communities ana concerning po1icy~ funding. 'and administra· 
tiono(healthprograms of the Sen~ice(a? defined in section 90]:(2)).' 
,The Secretarv shall solicit and· consider the' views ·and rec
. onul1endationsprovided, b); .Indian tribes: tribal organizations, and , . 
: urban I~di~n organizations it:lmaking determinat'ion.s that affect 

I '. • 

: ' >' ' Indians'and Indian tribes, .,. .' .", .' ."" '. . 
., :"-(h){H The ~ecretaD'. shalh:stabli~~a' national Indian advisory " 

.. group to assess, and' advise the . Secretary' on all, aspects of the ad· 
,':. ministration of health programs'oithe Sen'ice (as defined in sec-' .. 

tion 901(2)): including development' ·0Ctl1e budget for such pro-' " 
:.1..grams.··::·" ......... ,..' ..... ~ .. '. ' : ....... :."., .. ,.' /.... . 


, . ~;{2} The advisOrygr'oup shall be composed. of not less than one I.' 

:. " representative: from each Service area. to be appointed by the Sec- , 


, , retary from nominees of :tribes and tribal organizations in ~he reo , 

',I , ., .. - :. 	 specti'i:e areasandsuch.other appointees as thl\!Secretary dete·r· 


mines· appropriate, ,except'Jhat amajorit), of the members 'must 

have, been nominated by a, tribe or tribal organization,' . . ..,. . 


.' -(31 The" adyisoh~ group shall submit~ such reports as may be' 

" :.'. ·.necessan-, to the Congress:~.. ' . ''c, 


··SEC;>lSoo'5.PREE:dPTIOS orSTATE REGt.:LATORY Al'THORITY. 


;,-. '':-',,''A State (or an entity of aState) may nbtimpose any standard ' .. 

'. ,.... '.. ': o~: ,requirement on . a he'alth' progran;l'of the Sen'ice (as defiriedin 


:',;, ' 	 section901(2l,of the Indian'Health Care Improvement· Act) that lis 
'I "'" .inconsistent. \\;th this' Act· or any. ·regulation prescribed' under this 

Act 'or. the Indian Health' Care Improvement Act regarding the op" , 
, er.ation of any such' health ,program of the Sen-ice. . , 

..,', SEC.'1600e·RuLEs~orCONSTRUcTION.. , '" . . 

"',: <. . ;,U~lessotherWise pro\'ided ,by thisAct orari. amendment made' 


"by ,this,Act,'no' parcof this Act. or'any such amendment shall be 
. "'. ,.constrqed to r:escind or othe.rwise'modify any obligations. 'findings. 
!.;." 'or':purposes contained in 'the' Indian Healfh Care Improvernent Act 
• , ~ .':: ' 	 • ,\,," • : I • I , ,. 

, ; t, 

':l, .. 
... .' ...:..... ',' . 
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(25'U.S:C. 1601 etseq,! and iIi the\In'diiln Self·Detertninatio'n and 
Education Assistance Act.i 
SEC. 16007. PR,OHIBITIONON ,REDUCTIONS OF n;LL·TIl\fE EQUIVA

, LENT POSITIONS IN THE INDIAJ.~ HEALTH SERVICE. 
, ,(a) PROHmITION.-Notwithstanding any Qtherprovision of law 

and until January I, 1999, noreduc~ion maybe made in the num
ber of full·tirrie equivaleI:lt positions in the IndianHeal~h Service 
from the number'of such positions on' September 30, 1994. 

(b)EXEMPTION.-During the period that the prohibition,sp~ci·~ 
,fied in subsection (a) is effective, no 'restri~tiori imposed~ by law on 
hiring by executive agencies for the purpose,of achieving workforce, 
reductions shall apply i.e the Indian Health' Sel"\r1ce;including' sec
tion 5 of the, Federal Workforce Restructuring Act of 1994 (5, U.S.C. 
3101 note). ' ",' " i. _ 

. , fe) RULE OF CONSTRUCTION.-No law may be construed as sus'· ' 
pending or modifying this section unless such law specifically refers' 

, to or amends this section.· 

l" 

. '," 

" ." .. ~ 

: ,,' 

,\ , 

" ' 
/ .. 

.. ~ . 

; :
.' ~, "~' 


,_ I \ ,"".' 

:,,\, 

" t, 

• I" 

" " '\ ' 

'.', ' 

.' .. " 

./ 

-" 'f :1 ' 
I' -, 

; " 
:<' 

, '. ~ \." , 

~ '. ; ", ." :; J f 

', .. ,','. 

,r.
I, 

" . 
, 

, (, 

I, 

I, ' 

" ." 

, 1 

, , 



, ,
)... I, ' 

. / 

-F: \ HSA" GEPHARDT\PRI~,TG.Ol i' ' 	 Titk.TI7( Subtitk A. ' 

, 675 ' 
I.' ',' 

TITLE'XvII-MEDICAL MALPRACTICE
,I .'AND ANTITRUST',REFORMS, 

\' 	 ! ' 

'Subtitle A ~Medicai'Malr;ractice 
, I " ' , " , ' 

" 
" ' , ' , .. '. ~ 
• "PART l~tIABILITYREFORM ,. . 

\SEC. 17001. DEFiNI,TIONS. , " 	 . '" " 
In this suJ:>title, the following definitions apply: ' ,,' , 
. (l)ALTERNATlVEDISPUTE RESOLUTION SYSTEM.-The. term' 

· "alternative dJspute :resolutjon system" means a.sYstem that 
. " provides· for iheresolution of medical malpractice claims 'in a 

manner 0Fher' than' through medical malpractice li~bility ac
, tions.. ' . . 

,(2)' ,ARBITRATION.-The '. term '''arbitration''.. means a 
nonjury,adversarial, dispute resolution process that may, result 

" I 
· in a final decision as to fact, law, liability, or damages. , 

. ' (31' CLAIM,Al'IT.-The term "clailnant':,means, ,an~' person 
who alleges a .medical malpractice .claim, and any person on 
whose behalf such a claim is alleged,"ineluding the,decedent' in 
the case of an action, brought through or bn behalf of an estate. 

, .', (4) CONTINGENc'{FEE~"':"The.term"contingency fee~ means, 
, any fee for professional legal services 'which is, . .inwholeor in 

. 'part, contingent upon ihe recov:ery of any famouni of damages. 
whether throughjudgment Ot:' settlement. '., . '" , 

. , (5) FUTURE pAMAGES.-The term "future damages" mearis' 
damages for economic or. noneconomic loss incurred after the 
timeof judgment. ' '. '.' .'".,':. , \ ' 

, " '(6) HEALTH CAREPROFESSIONAr.:-The, term· "'health care 
professional" means' any. individ,ual ',\"..ho provides health care. 
services. in a State and ,who .is'required by the laws or, regula- . 
tions ofthe State to-be :'licensed' or certified by the State to pro· 
vide 'Suchsen"ices:in th'eState.': ." . 
, : (7). HEALTHGAAE~ROV[DER'.-Theterm",healthcare pro; , ' 

. , \"ider" means 'any orgariizatibn·oz:.institutionthat ,is',engaged in: ' " 

J' 'the deU\'en" of 'health care' sen;ces.in a Stateahd that is re
, :, quired' byihe ra\vs or regulations of the 'State to ,be licensed or 
',cer:tified by, the State to erigage in the delivery ofsuch se~'ices' 

! "", ,,' '.in the St'ate. ,', ,", ':" ...' ,."".' •."" " . ' .' .. 
• L .,. 

\ >,; , ~ , '. .18).'!N:JURY.~The ,ierrD "injtlfy: means any 'illness. disease, . 

" :" .or·;oih'er hafm_that;is,the'.su,bject of a medical .niillpracticeli-' 


· ability action. or a medical malpractice claim. ~' :. 
. . (9) MANDATORY:- The ter~ :'mandatory~ means req'uired 
to. be used.by the par:ties to attettipt,to resoh'e a medical malo. 

• "r " , ,practice claim notwithStanging any other"provision of an,agree- , 
'. ":" ,:·.me'rit. State law; or Federal-law.,; .' ' . ',;,', ' .... ,,f,' 

',' " 
" •(10;, MEDIATION.- The':term "~mediatiori" means a settle·' f . 

rne'nt process 'coordinated bj'a neutra'I third panyand without' 
.... the ,ultimate rel1deringof a forinatopinio'n"as}to factJ,lal or legal

findings; ;' ',,' ,:':' .".( " .", 
",' '.' . n11 ,~EDICAL'.l'\IAi.PRAcrlcECLAI;\t.":"The term "riledical'/'..( , . ,:malpracti~e ClaiPl" means a 'Claim' against a health' care pro-" 

'-:', 	 . \ , .. : vider.ahealth car~ professional, 'or a 'blood or tissue b~nk Ii· ". 
. c-censed or r:egjstered by the Food,'and Dr:ugAdministration in 
. . which ;aclaimancalleges that'injul'); 'was .caused -oy the pro\;:' 

-; ",: ,sion of '9r .the failure to prO\;ge,' health care sen;ces,' except 
':.. that such term does not include- . : ' . ',' , 
, , ; (AI any claim ,based on an allegation oLan intentional 

, tort: . ,',' . .' ' • ,,' ' ' I"~i' 

.. IB' any claim based 6n'ari allegation tnat 'a productis •. 
defective 9runr~asQnably dangerous. or:fai,lsto cen~ain.an : . 

.adequiu~,warning: o,r . ' . ' , 
,.', " '!C) any claim 'brought pursua~t to., subtitle D, of title, 
-.:p~2;~/~.:,~.1:·.~\.,,~ " .,: ;."';'.,> 

; .' '. ,. 	 i :1 
l':- ~,.<. ~. '.! 

. ',...., , I 
"': :' 
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. (12) MEDIC..\L~lALPRACTICE LL.u3IUTY ACTION.- The, term 
Mmedical malpractice liability, action" . means a 'ci\-il ac'tion 

· brought in a State o'z":Federal court.against, '8 health,care pro
vider, a. health care prOfessional, or a, blood or tissue bank Ii· . 
'censed or registered. by; the Food and Drug' Administration 'in 
which the plaintiff alleges a.medical malpractice ,claim ... 

SEC. 17002. FEDERAL TORT'REFORM. . .' , '. 
(a) IN GENERAL.-..:..Except as provided in section 17003,thi5 


./ . part shall apply With respect. to any medic'al malpractice liability: 

action brought in' any State or F:ederal court, 'except, that this part . 
,shall not appl}i to a claim or action (or damages arising from a vac·' 
· d,ne-related injury or deBo~h Ito the .extent that tide XXI of the Pub- '. 
~ic I;Iealth Service Act applies to the claim or action:,: ..' " 

· " (h) PREEMPI'ION.':" The provisions of this part shall preempt 
any State, law to the el..'tent suc:h law ~s, inconsistent with such pro

, " visions.'. . ' . '.' '.. . ..' ". 
. (c) EFFEct ON SOVEREIGN IMMuNITY ANn CHOICE:O'F LAw OR " 

· VENuE;-Nothingin thispart'shal~ be construed t?".,...; '. ,." , 
" ..... H) waive or affect 'any defense 'of sovereIgn 1mmumty as: . 

serted by any State under any provision of law;', . ..... . .' .I 

.', (2) waive or affect any defense of sqve'reign iminuz:1ity as
serted by the United' Stines; . .. ".... '. . ' .. " , 

(3) affect .theapplicability of any provision 'of thEE Foreign .. 
Sov:ereign Immunities Act of 1976; ,.' ". ,'. "" .' 

• i· :' . (4) preempt State ·choice-of-Iav..' rules with respect to '~laims,' - .; 

brought by·aJoreign :lation' ora Citizen ofa foreign, nation; or . 
. . (5) affect ,theng-ht of any court "to· transfer venue or to 

apply the'lav..: of·a foreign nation 'ono dismiss a claim :ofa for· 
eign natlopor of a citizen of a foreign 'nation on the ground of 
inconvenient forum.'. " . . . " " . 

, . (dl FEDERAL' COURT JURISDICTION NOT ESTABLISHED ON FED, 
ERAL' QUESTION GROl.!NDS. -N6thing in ,this . pa'"rt\ shaIl be. construed .. 

".. to establish .an)' jurisdic:tion in the district courts of the United 
, States .overmedical malpractice-liability .actipns on the basis of sec~ 

. tion l33t or 1337 'oftitle28,'United States Code.' .'. ' 
" ", '...' 

SEC; li003.ALTERNATI~DISPCTERESO'LL'tIONMETHODS.' . '. " 

'. lal,ApPLICAT[ON TO ;MA!.PRACTJCE "CL\rMS . ...;..In anv' nledical. 
malpractice liability aCtiOn. theal,ternatived ispute. resoiution sys· . 

· terns adopted under ·5ubsection(b}shall.be available, to :the claim- • \.. 
ant.Participatipn in any 'of:such ' s)~steins shall be 'in.lieu of any a1, , . 

'. -<: .... ' . . ' \,' ternative djsP\lte're~oh.itionmethod requlred1:>Y any' other law or. 
'.by. any c0z:1tr?ctual arrangenient.madeby.oron behalf of 'the par· 
.. ties'cefore the conmlenceri:1eritOf the action. : .'. • , ..' ..,." . 
. ' .' (hI, STATE ·.AbOPTIONOFALTtRNATrvED(SPl.:"TE~RESOLUT(ON 
'~IETHODs~Each StatesHall~->....I,." '.' ::' .•.. 

. ~. 	 '., ..1il adopt at"leasn.one 'of the· alt'ernative disP.1,lte .,resolution ,:", 

methods 'specified .u1;ldersubsectionlclforthe resolution. sub
ject to subseciion,Ir;iI. ;of Ipedical malpractice claims: . " . '. , .' 
· .(2) disclose to residents 'of the State the availabilitv . and i 

procedures for resolution ·6fconsumergrie\·ances, regarding the' " . 
· pro\;sion of (o.r failure 'to'pro\'idel he.alth'care'sen'ices. includ· ' 
'ingthe; alternative dispute.' resolution" . methods applicable 

. ~.lnder parali!aph Ill:: and : .. < '. : .'. : .: ... ". . ' . '. 
; (3Ipro\'1de that the· alternatIve dIspute. resolutlon process . 


':.' , . ,may .begip before or ;after. ·,at the ,option of the, Claimant, the 

'" "commencement of a mediCal malpractice liab'ilitvaction. . .• 
 \ . 

· ~ ·.Iel' SPECIFICATrON OF PER~trSSrBLE ALTER~ATrvi DiSPL"TERESO.·· 
" LL"Tror-: :\lETH·ODS."":,' '" .', . .' " 
.. ' , ".'1 ir I:-r ~ GE:-:ERA.L::.... The 'Attorne\,. General,. inconstiltation .... 

:. ! •. 

':," \\;th tl:lt~ .Secretary. shall.. .b~i regulatio.n~::de"eloprequirement§ / .' , 
with respect to the follo,wing alternative. dispute. 'resolution 

, ~. ,\ . ," , 
·f. ,z:'·.. ,'.methodsfortheadoptionby'.States: ,,": .' 

, ," ",(A)- MANDATORY ,:\fEDrATIOK-Mandatori' mediation', 
':'';' , .I., '.',';.conducted . by . orieor'ri~ore :tl1e~iators w~? -are selectepby . 


",: ... :";\' .' ~~eement ,:of.. the. part1e,~. or;. 1f ,t,he.part1es do ;not . agree. 
I _~, 

:' :::.'~".,- '" ::'.- ....:.' ·,.··~ ..r,:.'·· _," . ., :" ,:, 
',.f o.'.. • ' .: ,~. 

,.' ,'> 

http:5ubsection(b}shall.be


i 
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" , 

'\'\'ho~re qualified u~der applicable 'State la~' and 'selected,. 
I by the court. " 

, . IB) •.:\.RBITRATION. -Arbitration entere.d into by agree· 
nientof the parties:, ' . ' . ~.. . ' " 
(2) STA.";DARDS FOR E$TABLrSHIN'G .i\IETHO,DS.-In dev~lop· 

ing alternative dispute resolution methods under paragraph 
(1), the Attorney General, in consultation with the Secretary, 
shall ensure that the' methods promote the resolution of medi·, ' 
cal maJpracticeclaim!;'in a manner that':'" '.' ' 

(A) is affordable for the parties involved; . 
, (B) encourages timely resblution of clainis; '. '. ' 

, (e) encourages the . consistent and fair resolution of· 
claims;· , " . , . . 

, (D)provides for reasonably convenient access)o dis· ' " ' 

pute resolution; and • '." .. , '. " ...., .. ", :.', 
." , (E) in: the case of arbltratIon, proVIdes, rules Jor IlmIt· 

ing the use of experts, for 'expediting' discove~, ,and, for: 
. waiving applicable rules of eviden'ce,; '" . " 

,,' (d) FURTHER,REDRE~S AND ADI\USSIBll.ITY:..::...Ariy Party dissatis· 
" : fied with a det,erniination reached .'Nith respect .to a medical' mal· .~ 


practice claim as,a resultof an alternative dispute rescilution'meth·, 

od'applied 'under this section shall not bebou.nd by such deter; ',',' 


: mination:· The results of 'any alt:ernativedispute, resolution' method, 

,.applied under this section. and all statemim~s. otters. and commu, 

nicationsthaf originate' during the. application of stich method. 


, " shall be, inadmissible for purposes of adjudicating 'th> claim. ' , ' 
, ,,' t , ."'. , 	 ' 

SEC; li004, REQUIREMENT'FOR"AFFIDAVlT OF MERIT.. ''I 

'(a): REQUIRrNG SUB~lfssrON WITH eOMPLAINT.-No medical' 
" 	 malpractice Jiabil~ty action ni.8Y be brought by 'any jndiVidual ·un.. 


less.at the time the inqividual brings theac~ion (except as pro· 

rided in subsection IbH 1)). the individual ,(or the individual's attor· 

neyl submits an affidaVit declaring that- '.. I', 

.. ' , " (1). the, individual (or the ,individual's' attorney) has .con- . 
. , .' s\,lIt.ed andr:evi~wed the facts of the action with ,a \qua~ified' spe· I. 

clahst: .'" ' , '. ,; .', ," " ,'/ . ' . . 
. 12) the lindh-idual ,(or the iridividual's attornevlhas, ob·· 
tliined .a written· report by. a'qualified sp.ecialist that dearly' 

..;, . identifies, the. individual ,and, that includes' the' speci<di~fs 

statement of belief' that,':.based on a review of the available 


, 'medical 'record,'and other z:eie.vant material, 'there is,.a reason· 

. abl~ I and meritoriou~ cause for, the filing pf the ~ction, ag~irist 

.the.defendant: and ., :" '. '. , " '. .' , ' 

. " 

\ '. 
, . " 

'r.-' •••• . . ~(3 Ion the basis of t.he.qualified, specialist's review ·and con· 
·sultation. that the individual'lor,theindividual's' attorney) has 

" 	 .\.concluded that, there is a reasonable and :rneritorious' cause for 
the filing ofth~actiori.' ' ",' ' '. 

" J.,.,; ,Ib l :EXTEN$IOr-;',rx eERTAININSTANCES.;"; .. ,', . 

. HI INGENERAL:,~Subject to paragraph; (2)"subsection lal 

s.hlillnot apply with. respe.ct toa,n individual who brings a med, 

ical malpractice'liability action\vithout 'submittip,g ,an affidavit, 


, , ,described in such subsection if.-· .": ,,' , ' .,' , 
.\ .'" . . • IAI ,the individuru IS'unable teL obtain' iheaffidayit ,be· ' 

fore the expiration pf t}:le applicable statute of limitations: 
:.' " ',,' ·rBI as of the ,time the. iridi,'idualbrings the ·action. the, ' 

'J 'indi\;dual has been unable 'to obtain· adequat~medical 
records or .other1information n,ecessaD; to prepare. the, affi·: >,' . 

1. 	 dlh'it:or' :. ..::,' " . ", ' . .',' , "., . 
, ' •. IC,Iothergooa 'cause exists:fcirfail~ng to submit, the af· 

fida,-it. ,. . . ' . '.' ' 

'121 DEADl..C;E' FOR'SL'B~nSSION' \X'HERE. ExTENs'roN ·.AP, 


:PLlEs.~Itl the case ,of an,indh:idual who brings an·action.for,' 

:'.' ,\\:~ich paragraph ilCapplies. the action shall'be,disnlissed·,un.· 


'less the iridi\'idual.<or the iridi,\;dual's attorn'evlsubmits the af· ' , 

. fida~;t, described in. subsection (a) not, laterthan"":' '" 


; . 
,\ .. _. " .'. ",', .,. "'(Alin the case of an action for which subpar:agraph(A) 


',,,, .", / : 	 , of paragraph (1 I applies. 90 days after bringing the action: 
";. '"1:' .' ".' .' .', ,'f ' • ;,~ ," • -. . \~, • ' • 

.. , ' , 
, " " . 


,', 

" 
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. (B) in- the case of an action for,,~'hich subparagraph i.B) 

'of paragraph!l) applies'. 90 days after obtaining the infor· 
matipn described in such subparagraph: or' , . . . . . 

(Cl .in the case of an action for which subparagraph (C) 
.of paragraph m applies. 90 d/3:ys.,after the. good cause, in

. , volved ceases to exist. . ,... .' 
, "(c) .QUALIFIED SPECIALIST' DEFINED..;""In· subsection (a), a 

. ~qualified specialist" 'means, with respect to a medical hlalpractice 
. liability action, a health care professional who is 'reasonably be, .' 

· 'li~ved by the lndividu~l bringing the actiori (or the individual's at· .
torney)-' .. '.' '. ,.... .....'. .. . . , . 

'. '. (1) to he knowle.dgeablei~ the r~levat:lt issues involv'e.d in 
the action, and· . . . '. .' 

_ . '(2) to practice (or to have practiced) or ·to teach (or to have 
taught) in the sanle, or a substantially similar, ar,ea of health 

I',' 

care or medicine that is at 'issue in the actiori.'· . 
" (d) SANCTIONS FOR SUBMITI'INGFALSE ALLEGATIONS.-UPon 

the moti9nof any party or its own initiative,:the court in a medical 
rilalpractice liability action may impose a saric~ionon'a 'part)' or the! . 

,party's 'attorney (or both), incluQing a requirement that the party 
reimburse theqther' party to the :action for costs an~ a reasonable. . 
attorne'/s fee, if an affidavit described in subsection (a) is' submit . 
ted, .without reasonable cause and is found to be untrue. . 

· (el CONFIDE~"TIALm- 'OF SPECIALIST.-Upon a showing. of good 
cause by a defendant" the:courtml:iy. ascerta:in the identity of a spe· 
·ciaUst referred to in subsection la)whilepreserving corifidentiality~. 
SEC. 17005: LIMITATION ON AMOUNT'OFATIORNEYS' CONTINGENCY' 

, FEES. ..' I." '., 

i ia) IN GENERAL...,.. •. ) . . 
. ,II) AuTHORITY TO .ENTER rNTOCONTINGENCY FEE AGREE. 

.MENTS,-Not\\jthstanding any State law, an individual who in' 
· tends to bring"a. medical malpractice liability action and an at· 

.i.", ·torney may enter iI'/.W an ~greement for the paymEmt of . : 
, .. . IA) a fee, on a contingency fee basis for sen;ces in cO,n-· ..' 

. nection with the resohitiori of the action; up to 33 1/3 per· . 
, cent of the total amourit. recovered (exclusive of costs) by 

". \. ".,' judgment ·or.settlement; and '...., ./. ? • 

. . .(B),an' a'ddit,ional reasonable fee,: subject .to, the apt, 
" ; provalof the court. for sen;ces in connection with anyap· 

. pea,lofa judgment in the action.. ' '. • .' . 
.(2) ExCLUSION O.FOTHER.'FEES;~An attorney who rep·. 

!.. ',.resents.,on.a contingenCJ' fee basis, aplaintifT' fri.'a . medical . I 

" : 
I ': 

malpractice liability action may not charge. demand, receive, or' 
collect forsen'ices rendered in connection with the action anv. 

\', " fee in,eices~ of the'maXimum fee payable under paragraph ni: .. 
,,' . .ibl CALCULATION, ,INCASE OF PERIODIC PAYMENTS>--For pur
'Poses of computing under subse,ction la:! the limita:tion on' c6ntin~ 

· gency fees, the value of future. 'damages recovered in 'a judgment or· " 
settlement. ana to be paid on'aperiodic basis shall be based o'n the, 
preserit valu~ 9f such, payments calculated a,ccording to' ~n appro~" 

," ., 
priate, discount r,ate. The balance ..of the' judgment or· settlement 

, shall then 'be .paid 'in ',ac~ordance with' the schedule' d~termined 
· under section 17006., . . , .,,'" \ ' 

. . '.. ' ,~, 

SEC, 1;:006. PERIODlCPAYMEN.T OF AWARDS.'" :. " :., : . 

.. 
,. ,Ial AUTHORITY TO."PERMIT PERIODIC PAYMENTS;-The court 

'018\: instruct the 'trier of Jact totlnd,; orrhsv'othenvise orderthat~ 
:",' part'or all, of future damages,'thatexceed, 5250.000, be paid ·on. an ' 

I 

,J, " v , ," appropriate periodic basis. Thecou.r1 shall ensure thai the' amount . 
"""., ',.' 'I . and present value' of peri,odic payments coristitut.e full teco\'ery of " 

',' ' ,:: . : ,"," ..,the damages awarded for the.claimant's injury and .that. ihepay· ' , . 
• ; " ,,'.' ,. < ment Schedulejs [oun·d"to. be in the'besf'interes'ts of .all the parties, 
~"'~;;"'" . '-to-th~·,action.. "~" . , . . , " .' . (" , 
" ! !', 

'(bl BOl\l1) OR SECt.:Rfry: FOR, FUTURE DAl-IAGES.-If future dam-' 
. \ . ages are 'awarded on ~ ~ periodic ,basis,. the' court ,shalt require the 
; defendant to post securit\' or a bond. or otherwise ensure the full 

.• , ••• ' • ,... , t • payment of such damages',' . . , " ", ,'I , • 
. ,:' "," ',"',"" - '. \' ~ . . ." . 

, ," " -1 :.,' ' • ?' 

M tr' : . ...... '., '. ' 
'.". :' .. . /',, . 

~. , .' J 
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,'(c) ~10DrFrCATrO';(~FPADIE~1 ,SC!:iEDn.. E.":"Except' where the, .. 
/ ...partiesagtee otheN-1se" in a medical malpractice liability action, ! 

' 


the court shall retainauthorit'· to modify, on the ',basis of changed 

circumstances;: the "payment schedule, of any periodic payments of :,

future damages awarded ih the 'action. , 


.' (d) 'DEATH OF PLAINTIFF,:-Excep~ where the patties'agree oth·' 
erwise. ,if a plaintiff to whom future damages are awarded in a, 

I.'
medical malpractice liability action and made pay~ble on a periodic 
basis dies before completion bf the payment of stich damages. the 
court shall'order the paymient qfany remaining portion o~such 

, damages be paid to'the estate of the plaintiff. , ' , ' " " " 
..' J., I.' • • 

\.' .'PART2~OtHER PROVISIONS ,RELATING TO" 
, MEDICAL MALPRACTICE 'LIABILITY ,, 

.- SEC. 17011. PI'LOT PROGRAM APPLYING PRACTICE GUI1;)ELINES TO 
MEDICAL MALPRACTICE LIABILITY ACTIONS. i' _, ' 

, (a) EsiA.BLISHMENT.-:-Not later than 1 ye'ar after the SecretaiJ~ , 
, deterIl1i,nes that I!lppropnate practice guidelines are available (in·' 
duding clinical practice guidelines developed under title,IX~of the, 
Public ,Health Service Act) and we~e developed \vith thef input' of 

"health care proViders, legal professionals. and consumer represent .., . \ 
;,' adves. the, Sec~etar5', in;consultati6n with the Attorney General. " 

, shall establish a pilot program under which the Secretary, ~hall 
,: previae funds (in such amount as the Secretary considers appro· 

priate), to one',or more. eligible States to ,deterz:nirie the ,effect of ap; 
'plying practice guidelines in the' resolution of medic,al malpractice' 

"liability actions. " '; '".,' ' " , ' ,,", ' ' , 
, (h) ELIGIBILITY OF STATE.-A State iseligible t'oparticipatEdn • 

"the pilot program established unaer subsection (a) if the State sub· ' 
'mit$ an application to the Secretary (at such time and in such form ' 

, as the .secretary may require) contairiing-, . i """" 

,(1) assurances that;'underthe law of the:5tate. in the res· , 
.elution of any ,m~dicalmalpractice liability action based on' 
conductad~ressed',by a9 i'lppropriatepractice guidelipe. thilt-=- ' 

" , ,(A) compliance \\i.tn the guideline shall be, admissible 
by 'any, party in a medical malpractice liability,:acti~n and, 

'" shall be 'sUfficient to estab.1ish a r'ebuttable presumption ,. 
_ r \, 

'that~hereis no' liability for medical ,malpractice' for con·' 
duct !,that is withip the Scope of the guideline; and, ' :>' " 

',fBI noncompli~nce, \\i.th ,the'guideline shall be admis·si·: 
ble by :any party ina mediCa.! malpractice liability action 
and shall be'sufficient to establish a rebuttable presump,~' 

, , 'tion that ,there ,is liability formedicaI' malpraci:icefor cOn: 
.:" ,; , duct that is v.i.(\1in the ~ope'of the giJid,eline: and ,; " "',,, 

,'! , !'~ (2) such other information arid assurances as the Secretary 
rria~' requi%:e: " , . ' '" , 

, 'IC) SELECTIOl'l OF PAfrrrCIPATINGSTATES, -':'In sel~ting a State',' , 
"t,o participate in the' pilot projectestablishedlinder 'subsection (al,) 

,. 'the Secretary: shall dettmnine whether the practice guideline , de,~ . 
'Scribed in'theappJicatiori' subniitted ,under ,subsection Ib) ...:': ,", ' 

, ,(llis appropriate fOr':purposes ,f:?f resolvin'g nledical mal· 
, practice liabilitv,actions based 'on conduct addressed b\' such 
guideline: and' , " , """ , " ',:.,,', , ' , ~ 
, .-', .,!21 ,was developed with the' input of health ~are pr'o\'iders~'

'" 

, I~. , legal profession:als. andcorisumer. r~p,resentative~, ,,;"', 
i'dl REPORTS TO CONGRESS~~~otlater than 3 ,months after the, 

'last'day of each'y~ar' throughout which' the' pilot program 'estab·' 
, .lished under subsection tal is, in effect, ,the' Se'cretarv shall submit, ' 
, ; to the Speaker, of the House of Represe'ntatives and the President 
,pro ,tempore of the Senate. a, report 'describing ,the operation of the 

"~ program: ,during the preyious year~' and 'containing ,stichrec· • 
", bmmendations"as the, Secretary considers appropriate.: including' 

. ;" recommendations relating to revisions to! the laws goverriing:medi·, 
\.; 

\' \" ',,: ca!malpractice"liability., '" : ,,' ", " . " 

. " ! . 
• r" - '/ I, 

'...., 
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SEC. 1i012. FEDERAL Sn:DY ON'~tEDICAL ;\HLPRACTICE. 

(a) SnJDy.-,-In order to in1pro've the le\'el of empirical data,on " 
, the incidence and effect: of medical malpractice, in the United 
'States, the SecretarY,,in consultation with' the, AttorpeY General; 
shall carry ou't' a nationwide interdisciplinary study,of inedical mal· 
'practice, including an evaluation of,-:-, ' . - " ' 

, ',: (1) the incidence of injurie's 'resulting from medical ,treat'· 
ment, and the percentage o( such injuries ',that resulted from, 
the medical malpractice by a health ~are pr:ovider, or ,health ! 

care professional; '. ,', ',' , ' , ' " 
, ,(2) the costs of niedica:lexpenses and lost wages to the vic·, 

tims of medical malpractice and their:. families; and their com· 
pensation for such losses under current law;, , " , 

"(3) the costs of legal expenses associated with medical- mal· 
practice liability 'actions, including attorneys' fees ,that are no~, 
,pai~ on a contingency fee b!'lsis; " . .' ;', " " ''I,,' 

" (4) the number of medical malpractice clru,ms brought and. " 
'their impact on the legal system; , " ' ',' ""', ' 

, (5) methods to reduce the incidence and COStS ofmedica I 
malpractice;.-' ", i ,'"" '".;,' " ' 

/ (6) the cost of medical malpractice insurance and methods 
for reducing-such cost'; and .• ,': " " ,', , '. ; 
, ." (7)I,11ethodsto promote the efficient, arid faif resolution of 

. legal; claims ; stemming from the incidence ',of medic;almal. 
practice. including methods of'resoh"ing small medical mal· 
practice daims in a more efficient and less costly basis. 

,:' (b) REPORT TO' CONGRESS,-Notb:i.ter 'than3vears after the' 
date of the enactment of this Act;'theSecretarV shan suomit, tothe 


;' 'Speaker 'of the House· of, Repre,sentatives and the' President, 'pro 

" tf:!mporeof the Senate, a report ,descr'ibing the ,results of the eval· 

,uationrequired by subsection (a). ' '" 

',' Subtitle 'B~I'tcCar'~~in~Ferguson, R~form 
• • • j ':. • I, I .'. '.,' ~'f " . (.,:' ~ . '. • ' ' 

',sEc:t7iof./SHORTTITLE.; ,,', , , . , 'j ",',', ' 
This' subtitle may bedted :as'tne "Insurapce CompetitivePric· ' 

,ing Act o£1994",', '" ' ' , , " , , I 

, .. ' :,SEC.17102: RULES OF CONSTRUCTION; " 
-,: ,:, The ,amendments'made b\·,'this subiitle'pre'serve- ,', 
I"~,: ,:,:,,(1) theprovisi()ns,reiating to, Stat~ ta."cing arid regulatory 


, , ',<' ',' "authority -in section 2 of-the Act of March 9. ,1945,(59 Stitt., 34; 

".:;,15 U.S:G.,:.1012),.,com'inQrily known as the McCarran·Ferguson 


:, ,;. /',: ' '"Act; :',,':",:", ':"",":,,>,' ;', :,;" : ," "",', ,,' .:' , , 


'.I,'(2l the. availability. to:persons ~ngaged inthe'businesSof 

'" insurance; ofthe d~f~nse, of State action in ,the samemanrier 


r , 

, , ':':~~~sotris:he ~~~m~-e~;nt~s,,;suc~, defens~,is available to other, 


,,!' , " ~,:" : ,,·(3) the<~wiiiabiiitr. to persons'e~gaged in 'the business of 

,~insurance.ofam; antitrust immimitv, ord'efense that rna\' be 
 ...

. : 8'pplicable under la~ other,.than thi McCarran.Ferguson "Act; 
' 

":, ,j4J.the legal standards, applicable under the McCarran· 

", "Ferguson ,Act; :as~n' ~ffect ,before such Act is amended by ,this, 


. ',. subtitle, to all conduct ,desCribed in the safe harbors fourid in 

',: >, . subparagraphs :,(B]. ,'fCI.ID); 'and tEl 'of section ~(b)(l) of .the., 

, . '; " . , !\1cGru;-ran.Ferg-uson Act; as amended ,by this subtltle; and ' 


"', " "'~ ,: ,,: (5)'the,pl'Ovisionsrelatirig to oo~·cott. coercion. or intimida· 

\ ". '. ·tion in section 31b1ofthe 'McCarran,Ferguson Act. ' 
 f, ' .. 

j. ' .• ' ..' ~" . • ",: • • .' """,," , ~ .' .' .•: • • " • 


:SEC.,lil03•.·AMENDMENTS..·~. _ r,,>. ., 


, , :',; ,t '.' :; :' Section 2 of t~eACi'ofMa,r~h .9, '1945 :(59 Stat~ 34; 15 U,S.~. 

" .:' \"" .~012). commonly kno,w? as, the McCarriin.Ferguson Act. 1S : 


'(,:fame~d,ed-,::!,.,>~·:-",_.".,.~."" ',' . ' . ' . 
'. ",';;'~';';':-:'/, ,(1) lnsubsection!(b),":'" . , .'. "i.
':";::":'\'\;'.:' :~-:':{ ,.> (Al' b\'striking · ..·Prodded,'· ,arid an. that, fo119ws 

. ,',";,:'.,, :i::i:~:..,;:~:,;'.';f':", ~lifQugh~~iaw~·:andin'sen.ing th~' following: ," 

..''·''''iJi';:;~f~~~~],~~;~P,t aSfOI:?:~;~;'~;~,1,;J;,}'>j,,: .... ',.' ..•. ...... . .. 
. '. ,. ' "," 

II • • .:~ ~ " .\'•.•::,-,~~' _~ I',.;. , , 
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'" " 

",'. "(l)(A1The an~i'ti'ust'i~\\'s shall be appli;able to ,the busi: ' 
, ness of insurance except as,pro\'ided,insubparagraphs IB), (Gl,

CD). and IE), ' " , " " ' , 
"!B) The antitrust· lav.;s ?hall ,not be appljcable to conduct' 

that' consists of, maJ:qng an agr,eement ,or engaging -in joint 
condu'ct- ' , , ' 

"(iHI) to' collect, compile. classify., or disseminate his
torical dina; , '". '" ' " ' 

" '''(!~) to' develop procedures to collect, compile? classify, 

or disseminate historical data; or' ", ,,' , 


" "(Ill) "to verify that historical data is accurate and 

, complete; , " . 

"m) to determine, using:standard actt,larial techniques, 
or disseminate, a loss, development factor, or developed
losses; , . ' , 

'''(iii) to develop or disseminate' a standard, insur:ance 
'policy form (including a stapdardaddendumtoan insur.' ) , 

ance policy form apd standard terminol?gy in, an insl;lrance ' 
" policy form) if such agreement or joint conduct does not in-' 

, chide 'an agreement to adhere to, suchstandatd form, or to 
.require adherence to such standard form, except ~hat the, 

'; ,.. , .fact that 2 or more persons engaged in the business 'of in· . 

. surance use such standard' form --:' 


': ~(Il shall, not be sufficient in itself to support a 

I I 

finding that' :;l.n' agreement to adhere, or to' require ad~ 


\ ' 
herence';to such standard form exists; and 


, ,', ,"(Ill 'may :be ' t,lsed, only, for' the purpose' of 
supplementing or explaining direct evidence ,of the ex· 
istence'of an agre~ment to adhere, or to require adher

, ence: to such,standard form; " " '. ' ' 
"(ivnodevelop or disse~inate.for use'in providing ifF 


., ,surance ina State. a manual that is, filed, before dissemi

, /. nation. Withthe"St~te' entity that regulates the business of 


/,' ,insurance ,underState law; if such manual includes only",:" ' 
" ,,' '~lll' information 'and conduct described in clauses ' 

" , m';liil, andliii), 'Including relath;tv.,factors;,. ',', • 
~m) dtiripgjthe 'transitionperlod, a' trend ,factor or, . 

'j' ' " ,·iruormation' to' which a trend factor has been applied, 
to the e"'te,nt' permitted ':under su~par-agraph ~(C); and·.' 
'. '':'!lIll explanations and instructions' for using the ' 
manual (or any of the . irifornlation cO,ntained:in the'~ " 

" ~ , ' 

,; " manuall;' ifs~ch agreemimt,or joint ~onQuct does not, ' '. '. 

.include an ,agreen'ient among competitors'to adhere, 'or 
. ~ ,to' require ;adherenc~.' to 'any, 'of such explanations or 

, ,iristru'ctions: ",', ,\' ,,' ',',' , . , ,.'. 

,; , '''/VI to 'pr,o\;de ,insurance' 'pursuant to a public neces

sity market mechanism; , ' 
" ;' 


\', "(vi) to provide insurance as a historical underwriting 

capacit~- risk pool: ' .', \ .

, , " ~(\-ii) to administer a pubticnecessi,ty, marketmechli: 
, nism in: a State. ,pursuant to, the" authorization' of and 

" , ' '·under the supen-ision of such State. if allpersons'who pro
. \-ide, ins-yrance.in :such State pursuant t.o'such mechanism, " \ 

, ,and all persons seeking to obtaininsurance'through' such, 
" mechanism. ha"~'a'reasonable opportunity to appeal deter-, 

, minations affecting them to: a' governmental entity; , \: , 
~; . ' , ",', ~I,~iiil to Qevelop or participate in. a program to insp~ct'. -' , 

, ' 	 commercial buildings' ,and, fire protection facUities. and .. ,' 
" , e\-sluate gp\-emmentbuilding code 'requirements and ,en" 

: forcement of such, requirements,' to ,determine th'e likeli-' , 
, hood and potential' ei.'ten~ of loss due to fire, \\1nd. hail.' 
,eartnquake. flood,; or tidal \v8"e,pursuant to 'a State la\\' 

, .'" , "that· pro\-ides procedures for making such 'a ,determination 
'.I', -, . . ) , \ ' 	 ,~and 'provides a r:easonable.opportunity for an affected 'per, ' 


'son to appeal s:uch a Qet~rmination to a governniental en
.~. 

tity; or, , ' ," 	 ,:,,' 	 . ",,'. '.'. 
. .', 

'" . , ,....., . 

" ' 

http:ins-yrance.in
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"( L,{) to de\:elop'or participate, in a program, Rursuani 
to a' worl-;ers' conipensation ins.urance _p]anfiled,\-ith . the 

" ,"

,State: entity that. tegvlates, the. bu~iness of insu'rance under 
State law, ~o measure an employer's expenence \"ith re: 

, . ~' spect :io' occupa~iorial accidents ana illnesses for', which 
;..s.uth employer is liable. ,against the,comparable experieQce 

- of other: employers,imd to make a modification for,an indio 
vi~ualemployer :based on such comparisons, uan affected , 
employer has areasqnable, oppor,tunity to appeal a, deter· 
mination under such program to a governmental entity; 

, to the extent that,such conduct is reguJated,byState law" . , 
" ·~(C) During' the ;transition period, the antitrust l!lws'shaU , 

,not bea'pplicable 'to condu~t that consists6f nlaking an agree~' 
. ,I ''''', , ment, or engaging. in :joiritconduct to detettpine or' dissemina te . 

, , " 

a ~reIid f~ctor; to.t~eexten: that such conduct is,:reg'lliated, by /' 
StateJaw. ',i ,I " . , ,. " ,'.' , '. " 

, "cD) T,he antitru'stlaws shall notb~,applicableto ,c'onduct 
by a director, :officer, or,e~ployee:ofB: nationaltradeassocia· 

, ,tion representing·ins,urance,'age,nts. or oCa State trade associ~~ " 
: .• , tionrepresenting insurance agents that'is affiliat~d \vith such' I,... '" 

,riational~rade association. acting within, the scope' o.f' the au· ,"-.. 	 \tlwrity , vested' in, such ' direc~or,officer, or employee by the , " 
'traBe :association involved, that consists of preparing, dissemi· 
: nating, or discussing,~ report' or conunen,t. (including, describ·, 

",: ing~ evaluating, ,and suggesting possible responses for members , \ 

of the',asSociation :vp.ose directors~:officers,oremployees pre·, 
, " 	 pared such 'report or such comment :toconsider), with resp~t· 


to an:)~ insurer.pnlctice ,affecting<the relationship between in· , 

surers and:insllrance agents. if:- " ' .' ,', ".~. ,. - .,', 


',' ',: ~(i) ,such reportorsuch,commenf iilcludesa conspicu; 
"ousstatement 'thliteach .insurance agent is expected to" 

make his or her: own, decision regardirig matters ,contained,' 
. "'. . l,in . .'su~h ,rep'ort: or· s1l:cp ·c~:i.mm~·nt a~d.,,·that ',anticompetitive,' 

,agreeri)entsamong 'If),SUranceagerits, with respecr to',any 
" response to such practice', areilleganlIider "the antitru,st 

'\'.' 

:,/'1aws; ,'.' " ., " '., , , . ,.,,' .", c, 
" , ',':(iil such conduct, does not involve-::: ';',' " ' , " " 
: , '(i",: ~iI}moi1'itoritiglor,'po1idng ,the e~'timt,:t(}'which'any 
, ,/iiisurance agent follo\o,·s. or pressuring'; any insurance 

: ,agent to· follow, shy of suc}l'-responses;, ,', " ' .' " 
'':'( II) initiating-any'communication (incliJdiriga 

,.. ",,',mailing.' ~ssociation publicatiori. or, asSociation. ' meet·: 
,.' . 

','., ,"-,. 	 " inglwith anv member of. any such association :with re~ , 
. ,. spectto,5ilch report or such' comnlent(inclu'd,ing ,any 
'ofsuchtesP'orises ',;other'than oya, means designed to ' \. 

I' , " 	

,,'reach allmen"ibers. 'or all directo,rs :and officers" of such 
, .' asSociation; ~ :.> " " ',' . ,,' '" " ", 

" '\ ',~IIIl) referz:ing't?'any~f such:res~bhses ihany d,is: " 
_. CUSSlon unless 'thedlscusslon emphaSIzes that, each In·) ,. 

,surance agent isex'pectedto, niske his' or hero\vn deci· 
"sion regardiilg-:matters contained ," insueh report or: 
. such . ,comment: and, ; ,that anti competitive agreenlents 
. among insurance agents'with respect to any response 

to such' practice ar~ illegal under the antitrust laws: or 
, • , M(,IVI', the formal endorsement of such' report, or 

. : :.:such, commerit,liI)c1uding: any ,'of such 're:sporisesl ',by 
....., ,.'.anypanof".the" menlbersh~pof ,any s,l.ich "association. ')' ,I 

,:other than ,a.stateme'nt that dissemination of'suchre· _,' 
"',RQrt or suchcomnlent"has be.enappt;'o\·ed b~: the. direc·.: 

,,."tors or officers of iheassociation . whose 'directors. offi·": 

. ',;:cers.()r~mploye.es{prepi'lred .such report- ,orsllch,com· , 


. " . ,A':i'.' ment:'arid;;~,':~:;,,'" -""'jt'" ".'", ':' 


, .:", "", : ,~:" .,:,:; ':\:"::"':~',~~;. '':'(iii'l thenumbe:r;of?'directors< and ,officers' oCam' .such 
. " , . ,.'~\ ::', :;,,~ ::,'i1,:;';,t<; :;~;:;,::,'?;(~,:a.sso~iai:i0It who.: are,jn \'ot\'eOiri , prep~ring" ~issem~iiating,;' 

'.. "';~":',-",::,~,:'i:~)"'" ,,\:~";f:='c':':' ,'<lor, diSCUSSIng suchrepor,tor suchcomment,(lIlcludmg any

..•.... :;:)l;1b~~~t~,::,',~~'~>l,~;':i'"Q;:t~· ;e;p;"~:l.:,,:~:i:h~sri~Lsubitanti'1l1'~.~~.~ 'the ~urn· 

f.,",., 	 . 
" 
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bel' of dire.ctors and officers of such a'~sociationsel"\:ing on 
April 30, 1994; :' . . >' ..." 

. ahd if the business ofinsurance is re'gc{lated by State.law: .' . 
. "(E) The' antitrust laws shall not be' applicable to conduct 

pf an insurance agent :,that is'a ri1en1ber. of an association reo 
ferred'to in subparagraph my that consists of in,ciependently 

) , 'initiating a communication. in ,an issue of a regularly· scheci· ,. 
.. uled association publication' or at a' regularly sche'dtiled asso: . 

" , dation meeting, to members of a local trade association ,rep
resenting iniu:ranceagentsof which such agent I is a ,niember~ 
that describes or' summarizes all or part of the, contents of a' , " 
report or comment desCribed in such subparagraph provided to .. 
such agent by such, association described. insuchsubsectio,n 
and that'is.. made, o~ly by,a means desigried to reach.all such 
'members;.if-;- .. "" .', . '. I,. . ,'.' . 

~(i) such.conductdoes hot involve- . 
"(I) monitoring or policing the ex"tent to which any 

insurance agent follows, or pre'ssuring any insurance 
agent t9 ' follow, ,anyqf the possible responses con· . \ .. tained in such re'port or such comment; .. ". . 

'" . ":(lD referring to (l.ny of such responses unless tlOU! 
references emphasizes that each insurance agent is. ex· 
pected to make 'his or her own decision regarding mat·· 
tel's ,contained ,in ,such report or such comment and 

, , that anticompetitive' agreements 'aIl1ong . insurance 
.. agents with respect ti:) any response to' an insurance. ,., 

. practice discussed in such report' or such comment' are . 
i illegal under:.the,antitrust laws;.or . '. '" . 

'" . '''Inn, the formal ,e'ndorsement of such: report or 
. , such comment (including. any of such responses); and 

. ' . '"(ii) the pririuirY'I)Urpose of such meeting; or' of such 
issue of such publication, is not the discussion of..suchre; . 

, ", . ' .' port or suchcomrilent(includingany' of such resPQ'nses); 
and if the business of insurance is regulated by State law.. :,' 
'.' . :'(2). ~ubsequent to·the transition period; the indepen'dent 

,purchase'of a, t.rend:factbr bj' a 'person engaged in the business 
_ 'of insurance, (rom a 'person not engaged in providing insurance 

., '. ,,' (~nd not affiliated with a 'pe,rson engaged in proViding ,insur· 
ancel shall be presumed not to violate the antitrust la\vs. " 

.' ".. :." . ~~' .. ~~(3) .T~e~ IFeder~ ;rrade.ComrjliS'sionAcishap beappli~able , 
'~, "/)' I':".: to.the busln~s~,of In'~urance.·to,:.the.~~1.ent'that 'suCh'Quslne~s 

" ", .... ;;,is1.lot'regulateci' bx:Statelaw. except that; \\'ith respect ,to en· . 
, .' 

'/" ..:Jorcement of the antitrust;laws, section 17105 of such Ac~ shall 
' .. 'be applicable,to the .businessof insurance to the same' extent 
"." as the ,other antitrust' :laws?, and . '. '" .'. 

, .. : . ' .. '. (2) by adding at the end the following: 
,-(Cl For purposes of subsection '(b)- ',' .'., . 

.. ' .' .. ~:(1)the term: 'antitnistlaws' has themeaning.gi\·en i~.in 
·subsection (a) of thefirstsectibn"of the ClanonAct n5 U.S.C. 
'121,. except that ~uchterrri include's 'section.' 50f the Federal 

. \ " . Trade Commission:Act tlSU.S.C. 45i as such section 5 appli,es' 
to .conductthat constitutes a,,.iolinion of the Sherman Act or 

. the:Cla~'1on Act:, ) . . . '",' . . ... , . '.. , 
:.,", ~(2Ithe' term ~'de\'eloped losses' rrieansaggregate paid

'.' .... losses andaggregate:-reserves ':held for received claims, as ad . " . ,',> justed '6y'a: loss' de\':elopmen~ factor:, ' 
.,.':, ". :," :' "(31 th~term ~hi~toricalundeI'\vriting capacity risk ,poor 

.: ,::';., ,means an und~~'riting·capacity'risk. pool established prior to: 
....' I ,~ "~".'pr.il,3·O,;,19~4~·:,:,: ';, '~:':':·~'.r,:',<~.:' "~>,',,: :.; ,'., " ' . '" ~ (. 

. .. 1',.,: ,:-IAithe"p),irpose o( whi~h 'is to pro\'ide:i~surance 'for 
,~ '~ /,' 

.' '(a commer~ia" risk relating, to-'- " "" >. ". .... , '" 

,,:';'. :;,,',,\,-.tii.ana~rport. ~ \"iation,' or aerospace acti\it~..: . 
. .' ::",,~(ii'I a:,Jargecommerciai.or industria.! 'property nn- ' 

eluding,machinery, .. boilers, and pressure vessels);. " .. 
:," ~liiiLa;g'l::ai,n'eHi.\~atoror feed mill;" ' " . 

'.~."" .'':'( f\;1~~1l'9il;gas;:()r chemical'perif; 

/:F\1;:·~:~~t'i· .....•........ 

; :.: '. ;" 

http:a:,Jargecommerciai.or
http:laws;.or
http:members;.if
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, ~ • '0; '. , " 

"('.'j the construction or operation of a nuclear en- ,'.', 
. f '1' " . , ' . ergy aCllty;' " , ',', . . ', .', ',' 

~'(\-i) aninland'~ marine peril, or· an ocean ma'iine 
, '. . . \ . , .

. enterpflse; , , 
M{vii) a nat.ural disaster; 
,"(viii) an occupational accident or. illness;' 

.. "(ix), trahsportation of currency, mail,serurities, . 
bullion, or other yaluables by' a perSon with fiduciary' 

, responsibility, for their safe transport; , 
.' "(x) foreign'cOml'llercial activities undertaken in 
· coope~ation ,with the· United States Export-Import 
· Bank; or . , .' .' ".' .,) , 

. ,,- "(xi) a war,rebellion; riot, or similar civil cbnul1o-. " '.1 

tion; .~" . ,", ." ',.. (." ". . . " 

'. "(B) whose conduct ,has ,not materially changed froril 


the conduct described in accordance With subparagraph 

. " .. (CHiD ·in which such pool--:' ,:., ..' 


, . "Hl was: authorized to e.ngageunder its charter, 

r' bylaws, or .other documents of orga:niza~ion or govern· 


; ance filed in accordance '.with 'subparagraph (CHiiO; 

, . aM ." I . ' . 

. '. '. ~(iiJ didengage'as so authorized; 
.: " prior to ApriL 30," .1994; and . ". '.'. ", : "; . , \ 

· "IC) ,that, before the effectIve date of the. Insurance 
Cotnpetitive. Pricing Act of' 1994, filed~with ,the Attorney 
General of the United States. in accordance .with 'such 
rules as the Attorney' General may have 'issued,' a"" 

~ .' notification- . \ : " 
"{iJdi?Clbsingthe identiti~sof the ,members: cjf 

such pool on April 30, 1994; '. ~'. ,.. " '. . 
... "(ii! deseribingthe nature and scopeof'the activi- , 
ties of such ,poot arid the lines ofirisuran~e in which: 

I such pool was ~ngaged. prior t6 April 30, 1994; and.' '.' 
,··..(iii) containing thte, charter; 'bylaws, and other' 

documents oforganization or . governance of s~ch pool 
, ,in effect on or before April 30. 1994; 

.... "(4)' the ',cerm:':'historical ,;data" zlleans 'infornl~tion 
respecting-" .' "., j """ "..' , ,'. 

, ·';(A) losse~ paid by., claims ,received' by.' resel"\'~s for" . 
such claimssetaside'b)', or units of exposure to loss in in- .' 
surance policies sbld by any person engaged in the busi· 
ness Of insurance; or. ' , , - ", " ! 

, .. ".', ", :',,,' '.M(B) insurance premiums ,received by any person en. " ,: .: gaged in.the 9usiness',of insur-ance. if such i'nfoflllation. is 
not, ,disseminated' ina form from' "'hicn. information. re

, ... 'specting, premiums received by)mj: ,separately identifiable . 
.. ' person engaged iil: the businessof'insurance .n'iaybe·de.'

riyed: . , ... ' "'" . , ~".' : ~' , . 
.. J.. , .;.

,"~5) .theterm 'instlrance agent' means a p~rsonthat is- '. , '. . .' 
, ',~IA)engaged as anindej>endent contractor i.n the: busi- ) , 

, ~". ::., :. ./ , , , nes~ of 'selling ,insurance:, '. ..' '.' ,.' . '..' ",; " ': 
. , MIBI licensed under the law of a.8tate as an 'insurance 
, agent or instlrancebrokex:: and' , '., : ' .. . ' 

. ",: ",IL 

·1', 

.' " 
, '.. ', ?C1neitner:an insurer in an:~ StatELi~ \yhich ~uch per· . 

'f,";' ,t" 'SO,nllS so,engage~.nor an'employee:ofan msurer; ",' 
, " 

".' ., , ,,' .' "(5).·the, term ,'insurance policy' means~ a cO,ntract I under 
" . ~~ , . ,', '.. 'which insurance: is sold to an ins.ured:· "~.. . , 


",I', " , , ;-1"1 the term ;insur,er' mean sa perSon that is 
., .,,,"', ,-":'IAI : engaged in the bu~iness of:providing i'nsurance: 


C , .... ,:..;:-' and"" " >, ,j:' ',,' '.'." ';: '( .' . 

. ; ':"', ,".!Bl ~bligateqto,.pay 'los$es~mder th~' insurance poli-' 

.·,:.des'under which it pro\'idesinsurance: "":"'/ ',: 

, ;' "(8) ~the ter,m'loss'. means an amourit paid or t.o b~ paid by .' 
 i·" 

. person engaged in 'the business 'of insurance .to (or for the' i 
'; penefit on a' claimant to sa'tisfy,s'daim On 'an insurance policy , 
',and. includes any attor:n~y. investigatory; or litigation expenses \... .' ~ 

~ .," _':', !'", ~""~: ~ ... -,: , ~\ ,t' "". ",." " -: • ~. • '. ~ • ' • " • 

," 
, I 

>,.' 
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that are separately incurred~ identified. and allocated by. such 
person with resp'ect to that particular claim: , . . 
""(9) the term 'loss developmenf factor', means an adjus~, 

ment to be made to the aggregate of losses incurred during a 
. ·prior period of time ,that have been paid or for which claims 

have been received and reserVes are heing held. in order to es
timatethe' aggregate of the losses incurred during such period 
tha't ~l1ultimately b~ pp.id;' " '.,.. ". . . 

. "(10) the term 'losslncurred' means.a loss··for WhICh the 
event has occurred that ultimately gives rise to . liability, 'on a 
claim on. an jnsurancepolicy, Without regard to' whether a . 

. \ .claim,based~on such ~vent ·has been received;, .' " 
' .. ·"(ll)·theterm 'publicnecessitY'Il1srket mechanisrii' means '. 

, a plan established by, State law or by the State ~n~ity that reg·: . 
ulatesthe business of insurance under State law- . , 

"(Ai for providing a type' of insurance In a State; 
"(BHn which the persons providing such type of insur· 

• 	 .< , , ance pursuant to such mechanism represent.asubstantial . " 

. number of the persons engaged in the business of provid,· 
ing such type of insurance in' such Stat'e. and are either reo . 

, quired by, State law, orfo:rmally requeste9:'or ordered by 
, such State entit~· to.-participate:, ..' '. . 
.' -(G) the purpose of which is to make such type .ofin

. : ,. 5urance available to persons· ..who would',·not other\\ise be 
able to obtain such type of insurance at affordable cost; 

" ',and, . :", .... . ',' ." 
.' ' '''mt in which the rate for such type of insurance is 

.1. subject to the approval'or disapproval of such State; . ..' " .' ; 
h{ 12) cihe term 'relativity factor~ means a ratio, ~omparing 

. one classification of historical' data to another such classifiea
'tion. 'or comparing d,eveloped losses in o~e such classification. 

-, 	 ,,to' developed' losses in another such classificat,ion;,. ,'.... .' 
, ....':( 13) ,the term 'transition' period'. means the.2-year. period 

.•... beginning on the effective date. of the InsuranceC6mpetitiye
Pricing Act 0(1994;, . ",' " .' ,'.. .,' 

..' . "{l4i .the' tenn ·trend factol"· means an ,adjustment to be 
-made, to developed losses in order t,o account· for any change . 
that is anticipated to ,affect losses; and' ", .. \' 
. , "115) thee term 'underwriting capacity risk.,pool' .n'ieans a . 

, business arrangement or association- " "'. . ". . . 

. I: '".' ~(A)'cwhose,members corisisLof2 or more persons en· 


, ; : gaged,.iri' the business of insurance; ,and·' .., ,,':" ',' 

. '.' ... ' . '':'iB,. that oper,ates for the purp'ose of providi'ng insur' " 

, ance,u~der'which the liability. for paying losses is spread, 
, ,'among such members....., . ' 

SEC. J 7104. PUBLICATION-AND AVAIL.ABILITrQFHISTORICAL' UNDER-. 
.• . ...WRITING CAPACIT):"RISK POOL NOTIFICATIONS~, ... , . 

" The. Attorne\" General shall: not later than .30 davs afterre
cei\-ing a n9tificiitio'n filed.in accordance\\;ith section 2(c){ 3He) of . 

. , ' 

t' ,,' ,."the 	Act of March 9, 1945 159 Stat. 34;' .15 U.S.C.IOI2),cOmmbnly'
".',,1',. .. ,"; ..,known as the :\lcCarran:FergU'Son Act- :. ' • , ',' .",. " ..... '. .', 

'1 ' . Ji!publish i~ the Federal Register..;.. .' " ' . . 
.), \_:'" "0>' •••• (A) 'a summaryofsllch notification: and .....

,,' :,: ';>" IBi.noticethpt such notification is, a\'ail'able to the 
.,' ., .. i"'.~·· :." .:,public:and' \:,. '. ,',:.,,' "~ .... , ..... 

'. I', ",.' ,,12, make such notification ayaflable to thepuolic:' 
; .,;', . "'", ,'SEC. 17105" 'in;SISESS RE\"E\\·. '_.. . , ." . ' . 

.; , ,. , . '-, If 'a -person engaged" in· the business of insurance subrnits a .. 
. ,.... . ':, written request to the: Attorne\, General in accordance with section 

.,<'>50.6.'of title '2~ofthe Code o(Federal Regulations)Julj" 1. 1992r, 
, -." "', . " ,as amended'fromtime to time: fora business re~-ie\\' .letterwitn're· 

: ,,'sped. toth~application of the antitrust laws ',to specified acti\-ities .... 
" .', ofan underwriting, capacity risk pool (as defined insection2(cH 15j " 

, : -'" ';,' ':'. ,or"theAct·of·March 9. 1945;,comril01lIy' know~ as the McCarran: 

.... .' ,", . ,:,,, Ferguson Act,1. of ,which, such person is; or inten'ds to become, a 

",', 


_'ii"'; , • "t. .' ,1,-' 'i" .. ~:.J.. • , " .,;' ~ ,~! ,,' ,," 
.~' • '" 	 ,. '. ' •• < .;. II .~. , " ' " ",' 

• ;: • ,,_' _ ' ,. ;' ,l,~', < ~. '<, " >.;,T"

";"'; <',,: ~ .. . -:"- ,,: 


,:', 
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member, then the Attornev General shall issue such letter in' ac· 

cordance v,,1.th such section: ' 


, ~ . \ . 

SEC.lil06. STUDY A:'II1) REPORT. 
(alSTlJ"DY.-During -the 5·year period beginning on the effec·, 


dve date of this Act, 'tne Attornev' GeneraJ shall conduct' a studv' 

'to determine the effeCt of this subtitle, and 'i:h~ amendments nlade 

by this subtitle, on the bus'iness oflnsurance., 
 > • .' 

. (b) REPOR:I'. -:-Not later than 1/ year .after/the eXplratlon of the 

5·yearperiodt'efeiTeq to .ir.' subs~tion (a), the' A,ttorney General 

shall subinit; to the Speaker of the House of Representatives; and ' 

the President 'pro tempore of the Senate" a reP9rt summarizing 'the 

results of the '.study require~ bysubsection (a). ' 


'SEC.I7l0i. EFFECTIVE DATES.:" .,'" 
. (a) GENERAL EFFECTIVE DATE.-Exc~pt ,asproVided,'insub. 

section (b},' this. subtitle shall take effect '1 year after the date :of 
the enactment of tnis Act,'.' ',:". '," : '. ' 

,(b) EFFECTIVE DATE OF 'SECTIONS 17104 AND ',17105.-Sections, , 
17104 and 17105 shall take effect on the date of the enactment of 
.this. Act. . 
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