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SEC.HM. QUALIFIED EMPLOYER-COVERED EMPLOYEE DEFINED. 

(a) IN. GENERAL.-In this part, the term "qualified employer( covered employee" means any employee if (and only if)- . . . 
. (1) such 'employee is covered under a certified health plan 

'. of the employee's employer, ". 
. . (2) such employee's coverage undj!r such plan is in accord

ance with subsection (b), . , .. ' . 
(3) such employee was ,offered such. coverage in accordance 

. with subsection (c), and' .'. .' . . '. ' 
. (4) the employer makes a c.onmbution for such coverage in 
accordance with subsection (d).:' . . , 
(b) COVERAGE REQU1REMENTS;~ . . . '.' . ." 
,.' (1) IN GENERAL.-An employee's coverage under a certified 

he'alth plan is in accordance with this subsection if- .' .. '.' 
(A) sucQ, plan (which :may be a high deductible. plan, 

as defined in· subsection (d)(2)(E» was :selected by the em
ployee~:J~lansoffered cOIlSistent ~th8Ubsection(c), • ' . 

. ,(B) f.' • y members. ofthe employee are covered under. 
, .' . . 

such. plan if s'\lch f8IIli1y coverage is elected in accordance . 
'. with suchsubsection~and·. ..' . . .. . . . 
. . '... (C) such coverage d~snot terminate by reasonofter- ." 

.' . n:iinationofemplo)rment until the end of the month in 
'. . .which such termination occurs. . . •... .' ..' . '. . . . 

. ;.' ,(2)' COYERAGE'DEFi:NED.~For,purposes of this subsection, 
an individual is ,considered robe cove~d:withrespect to a plan'

" at such tiDieas $e planbea,rs .a.legal:,.responsibility for pr~• 

"" ,- ' 

. sion of (or paymenffor) services for ,whiCh . benefits are included, ,"p 

0' ~ , 
~~ .':";-.a. :"':<. ,~ ·(f>~'F~:zl~'QUIRED.:...,.;~.::· ..;:.'·'~~~t~";7":"":"'·:~'.::.c~,~.;·, ,'. "., 

.'..... , ··(lrINGENERA.L,~o"erage.isofferedinaccotdance .with, 
·.··thi~ subseCtion,wi~respect';:~an.employee on,lyif:the em

, 'ployee is offered coverage under a choice of Certified health 
plans;:includ.in,g,at leash ",:., ,. ' '. :'" '.J '::': ,:.:':.' ",': • 

" .' .. ' •... :.,·(A)::h;m~ageci;~8l:'e'.plap.· (~';~:d~fin:edin.. section. .' .',", 

,,:,'5504~7». if ·availa~.e'to;theempl()yer:W,lthi:res~,t9, .the . 
._" '~.' ", ".~',-'< e~ployee,:;~d ~~'.r:~: ~:{:':~~'~::~:~~~·~~'~·~I{~,;:;t\f/.. ~>:·.:,~ '::'1;:?;:;~1,~~-~, ::'~:~:,:\:.(: :~::"i:~\i~.··;~·~~~~.'· -:.,t~;.: ';; >f_~': ,:,,:

; ':.' \' ",: ~>: '(B):,T',UnIimited;.ehoice..Of;··"··a.er;: '1ari';(sS"'defuled'iI\ , .... , 
. c,. ,", ... , '. ',"" .. ~" • p ", ..' ,... . "." 


. . section'; ~5.04(·l'm,:whiCh.,may ;be' ;8,pOitit4lf-~elvic~ 'plan ( as .::.::' 


,:r~~~_~1~;l'o;li~i~(~!l:~6;;, 

,"PHOTOCOPV",·ththlS"""ifibSeenori>with,'·respEK:f.to 'an:;employee' only. if , .. ~< 

.". "<0 ' ~', _ -," .:': "".,." ~ ·cove~' a.rso~'is ..Oft'ered.for!fam.ily' m-e" - , '~~under'tlie plan': . ",,' ," .~RESERVATI0N 

..... }:...~)(;'xi>t~r~~s~fil~III~~~':!flfije;;::: ,',:' 

'. :..:;;,~:,~" ..;.. . ..,::.' : .... ; .... :..,::. ': ·:\d'.'j·..·~· 'd" t"",' .. '. "Ii "hi' ""di ·d·~';:l,;~'>«:j;,,~ ::.~ ,. :'~ -.,;~." ... :':',
",'.... '<?' .•.,......... I epen en ,IS an,e gJ e. In V1 UiU.,i.jtJi.· ,," . ,,0, 'd •• .f •• '. ,.'.. . 


>'1"""'::'. "." ..... :.:> .:~ ',(3)·TERMS:OF. omRiNG.~Al:i.emploYer:shlUrnot.be treated' . " 


, " " 

. ., 

':'~!c'.. f.<~ .,' ":"'I::::-;'",'>,;:,::;,,:,:,\"'SD:' employer : each;;employ~'may'·ch8Jige'~.the 'plan';'Urider''';' .. 
( ·\;;j~/:j;r:fi~:{~~\/'~;(~·;~~::;whlch·.f.he :e~ploye'ejs··,proVi'aed:,c~erage:::Sii~ :80· ~h~ge' .:". ,:'c', ,

:- ,/:<:~«:;~. ,:':'- ,\': .:, ,{:>~sl:a1l. De' effe~ve. o~}Jie tn:s~,day'of'.th~:,~~t. mon~ ,begin- ":':, ..::, 
',' ;.}-;:::5,)·),>..:::.·.. ·;' .. ,,;. ,'''·.nmg ~tle~t45'days<,after t 'date er,receives:~ ; ; 
"';::.:1"",,":(',." ';anotice.ofchange· .' vera'" ' .., 'C".' •..•..,:: . 

)';;~t'iY . . C"t. ' "!:.'':;:::.,jii.;:~::~::. 

;'''!'¥'i,;t~·~~~~\i/;,': ' . , ...,., 
;,", 

http:j~/:j;r:fi~:{~~\/'~;(~�;~~::;whlch�.f.he
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(C) CHANGES IN FAMILY STATUS.-The offer of family 
coverage under paragraph (2) is made (in accordance with 
regulations prescribed by the Secretary) at such times and 
in such mann~r as may be necessary ,to take into account 
changes in family, status and changes in, employment of 
family members. " , ' , . 

, (4) TREATMENT OF COOPERATIVES, UNIVERSAL FEHBP, AND 
STATE SINGLE·PAYER SYSTEMS.':""'An employer is deemed to meet 
the requirement of the paragraph (1) with respect to an em~ , 
ployee if-,' '.' " ,.., . ' 

",(A) in th~ caSe of ,a small ePlployer, the employer 
, ,makesavailable a choice, of certified health plans. through 

a :cons:umerpurchasing cooperative or through Universal 
n~~~.·, ' ".' 

, . ':(Bl the e~ployee ,resides in a: State'which has a State 
sj.ngle-.p~:.rer system approved under subtitle A of title IV 

, , 'anq. the, employer meets the requirements applicable to the 
' .. ,: .' . 'employer,un:ders\lch system..' , 

,: ,(dfREQtim.ED CONTRIBUTION:"';" ,'", '" ",' ,,',,' " 
,.' " ' , (l) ,IN GENERt\t.;...,;..AD, 'employer inaltesa contribution for, , 

. ,coverage'wider a, certified health plan in accordance with this " 
, subsectionw,ith tespect,toanemployee only if-, 

) 
,,',' ,(A) the employer. pays the employer contribution 

~ount specified. in .paragraph (2) for an ~mployee (and 
, ,,' , , 'covered, under a. certified health plan 

. (b), and : . .: . " - "',
,;the! . of:the:premiwil for . not paid, ',' , 

'of ' certifi· 

.~~ "~:- ~.":" .~,' .\, . ,~V4~_'._~_."'''''&' the ,Sa. 


" \., pil~rilii:tmt'S11bsidil~s ' withra. 

, !. :~lIlp14)yee; ,the' em" ", . , I 

',::.. , . 

'f·" 

'. :'" '" 

' .. ,.,,':' 
.;, ' " 

':" ' 
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section) of the amount otherwise provided under sub
paragraph (A).. . . .' . 

(ii) EMPLOYER ELECTION TO INCRE.ASE ·SHARE.-An 
employer may elect .to specify, with respect to any 
part-time employee. for any month, an part-time frac
tion which is greater than'th~part-time fraction which 

'would. (but for this clause) apply to such employee for 

sucA month. but .not greater than·1. fw.y fraction so 


. specified shall apply to the eIllployee for the month for 

.which made' and ,all succeeding months"beginning be

fore.·the date it is revoked by the employer, 

. ' (C)CONTRIBtni:ONTO MEDIC~ SAVINGS ACCOUNTRE· 
QUIRED'IF COVERAGE UNDER' HIGH. DEDUCTiBLE MEDICAL' 
SAVINGS ACCOUNTPLA..!';.-' '. '.'" . .' . . 

. ,'.m.IN GENERAL.....:An ~mployer shall not be treated 
as making a contribution ro. coverage. under.a cer

.tified health plan iri' accordance .with this· subsection in 
;the case of an employee covered under .a high deduct
ible plan offered -by the employer. unless the,employer 
also Diakes. a contribution in the amount of'the .medi:' 

··calsavings·contri~ution amount specified in. clause (ij) 
. into a.medicaI savings, acco~t (as defined in section .. ' 

7705(a) of the Intemal Revenue Code.of 1986) pn be
·half.pfthe.employee.:Such a.contribution shall be 
. Inade ,n()t later~ the. qateofthepremium payment 
to· which ib'elateSJ:, .." ...' .'. ' , ' 

,:' , 

. '.' •. "(ii) MSA.CoNTiuB~ONAM()uNT.~Forp1.lrposesof 
:ClliuseL'(i)•. :.theterni '~medi~al s~'\jngs '. contrib:ution ' 

.. ' amount"~mei:ms/foran~employee covered under ,a:high' 
',' dedrictibhi plan. an~oUnfequal'to the excesSlof- ", 
, ", ",,\, (Hthe,emp!oyer,~oJ?tributioIi8JIlountthat. 

;.(~;':\'., . '" '.' .. i ,.,;~~~~:~~di~a!~~r:!ii~~~~~:i~~J%r:,:' '., ","
",-_/>,,; '..,:,',,:vider~:plan <that:waS not<a:high deduCtible :plan;' 

. ",. 

, .', . ..... ;'~:.;,;,:~.. ,;.!<:<'z~~<"~(;~~!'A~f~l~I~1l 
. '<';:::,)./.}·., ..l;..... :.:...~:~t.: , ,,'" .....,o.!fe.red,~.. h.. ~ ..con.sum.,.er.'.p.ur,Ch.,as.m.h~~.~;Plans ... .. ,g"COO~:ug,". .,' '.:.,.",<:' < ';" erative,.or".Umversali,FE~P by.-, an .employer .t9" ,an ,e~-',., ,.. ) .....• 
. ;;". \ ;<, ,; ",':".,'! /.',.,;,' .:pl()y~~;./the.,;>~oijt,Jjbt~'ti,oli':·amo1lt\t,.Und~r:::.,.this·~;.p~~ph'; i "'PHOTOCOPY ".

", ";•.. ~il;~fi~'¥~~ff~\:!~~~:',;:;;;;~~:)~:>! .~n:1~~{;tf~xFi~1)~~~}~i:8A~e;:~~J;tjped:;!ie~~'lilw~tr: .. ,},iipRESER"AT~ON
:d:"8t~,~;;'("?jW';~i:)~~l~~li e;~p!~~ . r'.'~\':~.o~"C:;;~-:. :f.'t.':. •.. ..... ·.i .. . 
"";',:,:,;";(':'.,'{',, ,,,0, ::' .. \'v:~),': >, "'paragraph~,tne:term:~"'bigli"deauctlble ,plan": has the mean- ;; '. " ,;",,' , 

. !;;;·~·~~,6 .. '. 

.", -" , 

. ,\.';~' ~';' i.. "\~!,,.")P",'i.c~,;·~::.;· ';1 "> ,.ne.r:(as,defbiedln"sl!!Ction.55,04(2» •. the.p~mlum. es- . 

,', '/ ~~ .,~ ..... 
:~::+ '" ;::l:4376(d),!ofthe:Intemal:Revenue;Code:~f:198()forthe.:,·; ":. , ...........:••.. 


.~! ~~~r : ,... ~. 
.... iilf,;.,~}~~~!..i;i!;,;.'!;~~:;]~.;~~,~·.Ui;t( ....... 

, ~ . .",' ',,~:- ,. : " ~. ,:' 
~~ 

,'j' 
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31 
(lI) takes into account such factors as the Sec

r:etary of the Treasury, in consultation with th~ 
Secretary of Health and Human 'Services,· ma)' 
prescribe. . . . 

(B) PREMIUM BASED ON CLASS OF ENROLLMENT.:;......The 
. premium with respect to an employee for a month shall be 
based on .the class of eriroll,ment with respect to which the 
~mployee :is provided coverage .as of the first day of the ,
month., . .'. . . 

(C) ADDITIONAL Rt1LEs.-Rules similar to the rules in 
clauses (ti) ,~d (ill) of s,ubparagraph (B), and sU,bpara~ 
graph (C),' of section 4980B(f)(4) of the mternalRevenue 
Code of 1986 shall apply to the deterniination of the pre-: 
mium, except. that the adjustment under. ~tibparagraph 
(B)(ii)(ll) of·sucli,sectionshall be by the sum described in 

, 'section6001(c) 'of the Guaianteed Health hisurance Act. c,: 
1994)~:, .. ' ~.' ,". ',. ',".' .. ', "i 

. ". :(4) COMPLIANCE WrrH'·' PREMIUM' CERTIFICATE ,REQUmE~ . 

.:MENTS...,...An employer is not considered to have' made a con


.' t;ribution for' cov:eragewith respect to an employee in accord~ 

···.ance,with tWs subsection un1es~ . . , , . ". , '. : " .. 

. ",. ~. . 

" .i..-.' ;.., ,(A) the'employerprovides the employee, upon request, . '. 
• ~. , :with su~h docUmentation, in 'such form and in sud;!.' a time

, " . ·lym~er. as the~ecreu,.ry spe~es! as the. ~mploy~may . 
, . ~qwre ·to ,apply. : for ,and obtain~apreln1um 'c;ertificate 


.: '. . ,.under.part A of'title':xxn o.f the Soclal',8ecurity;ACt;,.and . 
f. 

, .',: '", . ','. .' ""'" ~(B).if tJ;l.e~mploy~etE!nders to.the em,.p~oyer.:apremiUm ,...'" 

", "certificatelSsued ·under· 8uch,sl,1bpart" .theemploy~rre-,i .. 


, ,: ':').; . ,,;. '::",duces'by th~,v8J,ue'oftthecer¢fica~the amount ofany,pre:.,."" 

. "". \m.;.~. required tq 'be ,paid .by:,the:· employeef~r peripds'be

,', ., '::, :g'lD.n:m~'after;,~:lll~; :da~f!~;!l.(~nd.erof.~e ,certificate~ess· 


··'~!)"(~f;:il~~t~i."~~ii{llf~0';C;;~;' .. 
" ""N, •. "",."",,(b) GENERALLy,,;ExCLUDABLE .. EMPLOYEE, DEFINED.~or. ur.". ", " 


, 

;;':.'';/i':·,: ': ..,' 
" ,," 

" 'I' 

',,' '. ,t 

, , ';' ~,-'" ._. 'j .: " • 

.,: ' ~ 

. ... ,." 

,' .... ,/: .'] 

" ... 

. .,' 

. ',: 
. >' 

51(c)(-1)(:A) ,of:the.·.IriterniillRevenuef'COde,:of 1986'"by.':reasoir'c;{:·' '.;.,', '."" '; :".-~',;",;: !,' ..' .' 

, ", 

'.\."; ~ ", <.... 
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tained in subsection (b)(6) shall be Increased by an amount equal 
t~ '" ' 

(1) such dollar amoUnt, multiplied by ',. • 

, ',. (2) the cost-of-living adjustment determined under section 

1(1)(3) of the Internal Revenue Code of 1986 for the calendar 

year which includes, such moqth, , by substituting "calendar 
year 1994" for "calendar year 1992", in subparagraph' (B) there- , 

". ,of. " ' . . . .' ",' ," .' 
, If, any increase determined. tinder the preceding sentence is, not a 

multiple .of $5, suchinc:rease shall be rounded to the .nearest mul
tiple 0($5. '.' .. ,' ,',.. ' , '," . 


. sEC~il06~DEFINmONSANDSPEC~ RULES. '. ' . . ' . ' 
, '.; ",; la) 'F'uLL-TIME EMPLOYEE; PART-TIME EMPLOYEE; PART-TIME I' 

FRACTION........,.For pulposesofthiSp~ '" ' . ' , ' . 
, ,"'. ,;(l)rtn:.L-'I'IME,EMPLOYEE.~The'term,"fu.ll~ti,me .employee" 
';'" .mew'anyemployee'ofan employer whose normal work week. 


, ,,' " ,. forsuchemployeri.Sni:i~ less than 35 l'io'urs: . ,.' .; ",. '". 

'. ' ';'(2),PART~TIME :EMPLOYEE.-.-'!'he terin"pBrt-time employee" 


.' '"means any.employee who is not a full-time employee. . 

',: <"(3) P~T~'J;'IME FRACTION.-The part-titne fracfionis a


fra:ction:.:......' ' .. ,' , ,f, , . 
'. Ofwhi~·,is, the . nunlbe~ of hours' in, 

........"....L,CI.l,~orkweek., .. anc:i " '". '.' 
" whiclUs,.35. ' ' '. , ", 

. , 'plli'poses' .',Of.;tbls.; 
, , ~;.,~ "';' 

.:, . 

' . . . 

,',' . 

. '., 

:'1;, 

~ ( ~', ';.. ;., 
,",' 

, " 

,.' 

.. ~ 

• .c"> 

.", ! 

", .'. ' 
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(B) ,su.ch employee performs. substaQ.tiaily reduced 
.services (if any),during such period, and .' 

(C) there is. a reasonable assurance that such em
ployee Will perform such.services in'the second of such aca
demic years or terms, . '.. .' . 

then .the employee .shall be treated as an employee of such or
ganization during such period and as having the same normal 
work week (and compensation) as s:u.ch employee had in the 

. first ofsuch years or terms.. . . . . . c' .'.. 

(4) . EMPLOYEE. OF EDUCATIONAL ORGANizATION DEFINED.,.... 
For pUrposes ~of paragraphs'(1) and '(2), an individual is an em
ployee, of aneducationalorganizatio~ if such individual

., 	 .• (A) is an employee ,of an institution of higher edu

'catiori (as 'defined in sec?oo: 1201(a) of the High~rEdu- . 


. " , . cation Act of 1965) or, an elementary. or secondary school 

',' .' (as definediinse~on 1471 of the ElementarYaild Second-. 

ary.Education Act of1965), ;and . . . . .' : : .., " .... . 
.' . , ... (~1.1s employed in a capacity des.cribed in so much of . 

. ". . section 13('aKl).ofthe Fait'Labor'Standards Act ofI936 as' 
,.:: ' 'ends.With··"secondarY,~chools)". .' . . , 


,.' ;.(d)iOTHERDEFIN!;TIONS'~::i\~''''''·'';' ....." .. 

.........,. ," (1) .IN: :GENERAL.~F6r ! '. . , of thiS part, the" te:n::D.s 


,e <. ":, " '\Vages,,; :"~;np19r.er'.. . '. .. ,:8.nd~employee"have tJ:ie . 

.s~e 'pteanmgs as. ~ ,chapter 2'1 of the Internal 


, . .r.ReV~I!-ue :qode:'of}986:.that., 'fo~ pUrpo.ses~f th~art, .' 

" "". the followmg '21: of such,. Code snot . 


", ,,~apply:" ~~',,'. '. 	 ........,. 

:l:._..';,/::, .. :.. .,:\\ 

.," 

',' , . 

'.,'
,.' . 

. ,-', 

. -' ~ 
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SEC. 1112. NONDISCRIMINATION REQumEMENTS IN PROVIDING ADDI. 


, TIONAL HEALTH BENEFITS TO FULL-TIME EMPLOYEES . 

. ' (a).EMPLOYE~TO;WHICH 'SUBSECTIONAPPLIES.-This section 

shall apply to any employer who makes an additional health bene· 


'fit payment on behalf of any full-time employee; '. " " 

, (b)REQUIREMENTS.-An employer. meets the requirements of' 

this . seCtion only if, all full-time employees are offered the same 


· amount of additional health benefit payments. The req~ements of 

this :subsectic)O shall be applied separately With respect to employ
ees enrolled in different classes ofenrollirient. . . ' 

: (c)'8AFE HARBOR RuLEs RELATING 'TO 'PREMIUM PAYMENTS.-In 


· any'case"in which·,an additional he~tlibenefit payment is anaddi

tional premium payment fora certified health plan, the ~mployer 


. ' .' ~h!ill not. be treated as failing to. meet ·the requirements of this. sec

'.'ti.oni!:,suchpayment .meets the requirements of. any (or any com

,bmation)ofthe.followmgparagrap~: . : ,'. " .', . 

· '" "+ll',LE\::iL . ,PERCENTAGE ..CONTRIBUTION FOR' 'PLANSE- ' 


.:.-:: ", '".,·LEcTED.~TJ;ieadditiona1 paymen:t a.tQountis afixedperceritage 

.. '.. of the 'premium under each ,certified health plan offered. Such 


'., "percentage may vary : based on class of enrollment.·.. .' . 

'.' .' " (2), J . .EVEL PERCENTAGE CONTI.,UBtn,'ION,FPR CATEGORY OF,' 


:: : ",PLA!il:-:-TJ;teaddiRonalpar,rnentamol,inti~La:.fixed percentage. of 

. ',the .p,renuumf9,r:(t.he.lowest~ol?~plan,")Wl1;h.in'eachcategQry of, : 


. :> ,/,~~*~a:~j}e~rl!S::t.o~~~~.~,,~~~;,~~~~~tage~arr~,bflSed . ' 

" ':, 

L 

).' DOLLAR 'AMOUNTS' OFREQUlRED CONTRIBU
,u,",no:l',,'-.""" .... " :,payment "8.m,ountis .the minimu.iD dol- ", ' 

aDllOunt. uri1i':h;ft'.cInl',h a Class"of'enr6llinent;.that is, ",' ' . , " 

.:tot8.l ,dollar 4:<>*tribution, by. the. ." (in:~'> :, ' .. '" 
':"'f"J·7'!,:c. ~'\'.!:~~rC:l11i:tinl[botllL,,'tl:Le."JniI:·iil""[DU~".'1fl,~ eon9'ibutioll" }C?'~~~~:(!"~''.'1;!': '/~:, , 

".', ... 

, . -:', 
" :.' 

....... : 


". I, 

< : " ., "
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.(2) FL'LL-TIMEEMPLOYEE.-The term "full-time employee" 

means any full-time employee (as defined in.section 1106(a)(1» 

with respect to whom the employer is required tomake a con
. tributiontindersection 1104(d). . . 

(3) AGGREGATION RLTu:s.-For· .purposes. of . this 

subsection- ." . .' . . 


. " (A) all employers treated as a single employer under . 

subsection (a) or (b) of .section· 52 of the .Internal. Revenue 

Code of 1985 shall be tree,ted as a single employer, and . 

. ~(B) all employees of the members of an ~ated'serv-

. ice group (as 'defined in sectiop 414(m) of s1,lCh Code) shall 

,be treated as.employedby a single·eri;1ployer . 


.... .'.. (g) ExCEPTION' FOR;.COLLECTIVE}3ARGAINING AGREEMENT.~ 

'. This section 'shali'notapplywith respect. to additional health bene

.' .... fits provided· pursuant to a'. bona. fide collectivebargainingagree~ 
,;:mentorto.a multiemployerplari.., .....•. .'. . , .' ;. . .... '" 

(h) EFFECTIVEDATE.~.. " .. " ". . . '. 

",' {lJlN·.GENERAL.-;This ·section·· shall 'apply' to ·,benefits 


...provided~ ..' .•... : .. .,;C U.... . . . ..."., . , .• (y .' . '. 

'.' .' : ,(A)by,alarge employer (as dtdined.in. s~ction 110S(b» 


• ,on or EUler,January1;'19~7;or . '<. '.' :,: '.'. '.' 


(~) by ·ano~er~q1plpyer .. 6Il· or~r 'Janu,ary'1, "1999. 

RELATIONSHIP. ,'TRANSITIQNAL ' MAiNTENANCE-OF-EF- ., 


./"' , 

. " . employer ' shall nathe-conSidered to 
the . .of:suQsection 

. , 
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to a qualified retiree, an eligible individual with respect to whom 
the requirements in one of the following paragraphs is met: 

(1) The.individual (A) is under 65 years of age and is' (and 
has been for .a period of at least one year) marriedto a quali

. fied retiree or (B) is a child of the qualified. retiree. 
, (2) In the case of a person who was a qualified retiree at 
the time of thepersoIi's death-', . ' , . 

(A) the individua1.was (and~ad for a period of at least 
one year been) married to the retiree at the time of the 
person's death; , . . ' ' 

.(B) the individual ,is under 65 years of age, 
(C) the iridividual is not a'full-time employee, 
(D)' the individual is notremarried,and 

. (E) ,the .deceased spouse, would, still be Ii qualified re
tiree if such spouse had not died. . " , 

,'(3) The individual is a child of an individual described j', 
. paragraph (2); " '. ,'. ' , . ' 

, '(e) EMPLOYER.--For purposes of this. section,.the term ".em~ 
'ployern includes. ~th respect to ,any qualifiedre.tiree under a State 
or local retiremeritsystem (or the' qualified spouse or child of such 
a retiree); such system. .... .' .•. '. ', . , , 
'. . (f)·EFFECTIVE DATE::""'-This section shan apply to coverage for' 
periods beginning on or after the ,dateoftheeriactment ofthis Act: 

, SEC. 1114: ENFORCEMEN't, BY,CIVIL MONEY PENALTIES ,OF, ,SEC- . 
", 'RETARY OF LABOR. '. 

(&) APPLICATION • ....:.. <' .,' . ,', ,.", .' , . . 
.:. ,'.' (1)INGENE;RAL.~Excepta8·9therWisespecificany provided; , 

, iIi the case'of a person . that. violate~ a' require~ent~fthis part, 

....._",•..c 

y 

,:e =!:r!o~fto~~~~e~11tb~~fo~::!h~hl:~cfne~:~~~~''_· ''''. . 
'spect' toe/ich individual.:~th respect,ito whom a violation OC

... .Ci ..··~9~:!'.ri~7~~~~~~i.d~=~~~S~~ .•. ... 
,'. 'retarY ofLabor . shall take ·into accoUnt, the previous record of'com-' . " 


.~ ,,>;~;:;)i:;':·.:: ,.,pli8nc~:oethe.,:p,enK)Il ~iJ:jg,~s,ess~d~:,'With: th~:appiicable requir.e-· . ' .. ' 

,',';;:/>'" ~·:.)::s~en~;:~~~=~'.~~,~e;r?~~~~~\~r},,~;·n:/).:,·,":<,:. ", '., " .' ',' .:' , , 

-..: ":'~,L\;'~ :), :~',:.;, ';.:~:;;!t;:~~~: ~~~~~~tY':'~~·:h~~'.);S~~e~;:~~. ,',. PHOTOCO\?V ,
':':<;:,-::: <'~ ',,' ':;~. '..;;:;:;~~bOr.uppn}:~uE!st n:tad~.~thhi;~p}iaY.s:8fte~. ~e'~ate of .the PRESER'(ATION, . 

~, ':<~:, ':"'" '.-"",,:' ':,,~.,:'.,lS.suance ,Qf\a notjce,'of assessment~.. lii: such 'heanng:8.U 'factUal " ..." ",' , 
:, ':':;',:;':~~~""~', ;tt~ ':7;,;:d ;!ietermiIiations'shiill; be'{de'teimined ·oi1,>,the"recorif';ptirsuant to::. ','." ,', ~ , ' " ' -,! 

, "::,-,:>.;,,:,,.. ,""., '~ )',', {.::. se'ctioh.554 of.,title.5;;Uiiitea::States~.:Ccide; If no liearin '·is r~. ' ' 
" ,', :h. ,.', "·~'~'~';"'quested""-:;;the'; 'assessm " , 'tute'''''a: "fiD.~, and'; ,::,~j:~(~,!,~~.!,., ': 4:~; ":::j:;'~~", '" ~ '~~'1lbl" ·'I,· > ¥~ .t~t'~~~;':',,·; ..

'"," ",.~.., , . ' ., .; " ~'.'''.": 1.1n~ppewa eord ", :.:. " 
",·;':::::,'b':i("':'/":"·";··:}';'·,'.J~:'fl':~'·;~;~,~.(2);,HEA.RlNo' I~ ED , ..a. ea.r.:mg'lS~req ste. the: , 
; :',.', ,:\'j,V;;;':,: ~" .'.;, " '. <.:' ~:~ (:,: : iriiti81, agenCy;,decwon: 8' , :' ade', by.an· adminjstrative Jaw 
':;;:' ';>';:~~ «:~,~ :::; ,:,;/':;',:;' :Judge,.;ancf'lsuCh '.decision' sh81J,' beco~e 'the ~al~'()tder'unless.' 
"''';.'-::'.':{: :. > ~,:;, ::;';'r··,the:Secretfll'y. of'Labor'modifies';or,vl:lC:ates the,decision:,Notice,· ': :. ',»: ...;,.:.::\.' .. ,' ~~';:t' i\of' intent ~',IJiodifY.:or',~~ca:te, th~ decU!iori 'of the .adniinistrative :"" ,. " 

.'.:';::f:~%~:eit~;jj:::\'i::!~:~};:i.Hh~~J~~tf~~~~~s~c¥~::;~~~~~~~~~~:d~~~~~t~!'.'~.::::,'. ....:", . 
. ;, '.' ':';;';~',~,:"i y;'" .,8. '.':." :.;'. ;" ;-efiect:, under " this: paragraph> shall' ". ubJect' to :reVlew orily , as. . ' .' ," 

.~ ~~. 
. . " .. ', " 

( . 

.,', 

" . " 

"""':·h' '. Q.idj:';sllch';;pe~9n,o;is:~tJocate(i'\or:;}thi.~Uilitea\Sfat'es .~ Dis,trict' 
y, "c', :", ,otirt:ifor..;ihe'.:Distri,ct ,.9fi:Ool~bja:,iby,¥:fi.lin:g .8 'notice ': (Jf,appeal. 
,:iJ,rj;:~:\m ,sucnr,court ,wit1:iiri. ·.30'dil s~from:th:eda:teofsti.Ch:order . and: 
~""':"!I, s#ri~tan~9uslr:'seridiDg~~.;~~·' ";of~uchfnotic~~;~egi8tered~IIuli1' . 

. cre~\of;L~por;:>' ;;~'\;;b3");f'·;'\;;t;(;~;;; i:,<,.,i" 

:':::~.~:'~"'. ,::~:" ." 

,~..~g;~;~~,~';=~~~~Y'f;!~<?! :"~t;",~}~:'; 
,'.,':"."!, .... ,;.: 
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(2) CERTIFICATION 'OF ADMINISTRATIVE RECORD. ...-The Sec

retary of Lahor· shall promptly certify and file in such ,court the 

record-upon which the penalty was imposed. . . • 

. (3) STANDARD FOR l:tEVIEw.-:-:-The findings of the Secretary 

of Lal::lor shall beset aside only if found to be unsupported by . 


· substantial evidence as provided by section706{2)(E) of title 5, . 
.United States Code.' .' ". '.' '. .' . 


. (4) ~PEAi..-Anyfinal decision, order. or judgment of such. 

. '. district court concernfug such review shall be subject to appeal . 


as provided in chapter 83 of title 28 of such Code.. ' '.' . 

· (e) FAILURE .TO PAY' AsSESSMENT; MAINTENANCE OF ACTION."':"" . 

· ': (1) FAILURE TO PAY. ASSEsSMENT.--If any perSon fails to 


. pay 'an<' assessment .' after it has become a final. and 

. ~appealable order, or after .thecouit 'has .entered final judg~· 

.' ·..·mentin· favor of the Secretary of Labor.' the Secre~ shall . 


. referthe~atter to the Attorney General.whQshallrecoverthe . 

. ' .amount.assessedby action-in the appropriate United States .. 


:': .~: .di~:1~~~ABILrrY.~lIi ~ch action ~e validity and 

,appropriateness :ofthe final order imposing the penalty/.shall . 


.:::,'.nofbesubject to review; . '.'."'. '>,.' . " . . .•. ' , 

~'- '.. - " ;',.':,:(t}PAYMENT, oFPENALTIES~~Penalties'collectedwiderthis sec

'ti.on.'shallbe pSia:tCi theSecretaJ:;r of Labor!{()r :otherofficer) impOs

;(ing.;the ])tlnalty8ndshallbeava.ilable':w.lthou~ appr~p~ation~a 

,:;!~til.~ended ,,{orthe. purpose.of enforcmg~.provu;lonsof this 


:,;.Ji~;\J.i:j;:i;\~j.';~!~';~:;!!:\' \:~'; . . .... ..... . . .' . ',,". .. .. . , .' 
'-.:":.:"":":"'_~ • _::':;J ) ,:_:. '•. ; . 

, ',I 

, , " 

, . '.". \ 

'. #,',:" . ..:; 
.. L'.~~".\ ~;'~/.;,_',," , 

. 'i, .". 
'". ," 

. '., . 
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TITLE II-INDIVIDUAL AND EMPLOYER' 
.RESPONSmILITIES. ,, 

SEC. 2001. AMENDMENT OF 1986 CODE. 
, ,Except as, otherwIse expressly provided, whenever in this title 
an amendment or' repeal is expressed in terms of an amendment 

,to, or repeal of, a seCtion, or other provision, the reference, shall be 
considered to be made to a ,section or other provision of the Inter· 
nal Revenue Code. of 1986 . 

. Subtitle ,A-Individual.Respon~ibilities ,.' 

SEC. 2101. INDIVIDUAL,SHARE OF MEDICARE PART C PREMIUMS. ' 
" (a) GENERAL,RULE • .......subchapterA of chapter 1 (relating to de-. 

, i ,'termination of tax liability) is amended by adding at the end the, 
, , " . folloWing new, part: . . ' .' " . 

. :;: ,

, ' " ,;Sec. 59B:indiVidUal share of medi~~ C,prenllwiB: " .-.' 

$EC:69B. INDIVIDUAL SHAREOFMEDIcA:RE:PART C PREMiuMs. 
'"(a)JMPOSmON OFTAX.-In the case of an individual. ther:e is . 

, ,; '. '" ,." ",' here~y imposed (in addition to any, o~er taX imPOli?ed by this sub- '. 

". ,::title). a tax for ,the taXable year,in the amounteqtialto the medi:.:, . 

~,c:'care'~att:·(3.i~~r~~,~ e~bilfty'(~',~y,)of ,such ,~~r~d~alfor s~ch':"L~;> '."""'-',....,,"',

" ".taxab e year. ',""'.;., ".'," .. ',',"'.,'", ',,,, ;'" '.. '.C"" ": 

i'~l}\;;"~;r~;~t/:,;~~~QN',)JEl'i~4:~jf3.(~~:f;~~:,~~:~~~:?:;aJlll·'OUD·'htt~.~~'i ....•..· 

" . \' 

~ , " . 
~ " 

'., i > 

...' 



.,<:> ". 

. I~ 
:: ,!:,:.. '''':(,:" ".i ,.i.~;: :~\~.,,;. , 

' t~~' .:> '.,' . ' 
" 
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••.....,••..;••.•••:':•..•••.:,•••.•.' '; .. 

'~ . 

,_: ', .. l 

.' 


F:\HSA\GEPHARDT\PRINTG.002 Title II. Subtiti( .-1 

39 
. ;'( 1) IN GENERAL.-The medicare part C premium liability 

of any individual for any taxable year is the excess (if any)of
. "(A) ths sum :of the applicable medicare part C pre

miums for each month of medicare partC coverage. dUring 
the taxable year, over. 

"(B) the sum of- ' 

. "(i) the aggregate mandatory employer taxes with. 

respect to the employment of such individual during 

the c:alendar year in which the taxable year begins, .' 

and .' ..".' .' . 
. " "(ii) the aggregate elective employer taxes with re

. . '. spect to· the' employment· of· such .individual . during , 
. . . such calendar year ...·· . . . . 

For purposes of this paragraph, the term 'month of medicare 
part C coverage' means any. month as of the first day of which 

. the .individl'31,' the spouse of.theindividual, or any yoUng' de- .' 
pendent ofthe individual is a medicare part .Ccovered individ- . 

, ·ual.. .. .,,'.' '. .,.' .. '. ' ... 
.'. "(2) LIMITATION ON MANDATORY. EMPLOYER TAXES TAKEN' 

INTO 'ACCOUNT,~The' amount ··of· mandatory employer taxes . 
which . are taken into account under paragraph (1)(BXi)with re
specttoany indiviq,ual. for any taxable year shall not exceed 

,80percent ofthe amolmtfeferred'.to i.ri: paragraph{l)(A)..'. 
. .. '''(3).APPLICABLE ·MEDICARE PARTe PREMIUM,"';"'; . 

. -"(A) TAxPAYERs WITH YOUNG DEPENDENTs:"':""Except as 
l' ',. provided .in. subparagrapl)" ee); ifi.as cifthe·first'day of. a 

.' . month, the individual '(or,"in the .caseof a joint ,return, ei- . 
. ' .....,·'ther spo\1Sef has a . young .d~pep.dent who is a medicare 
..........",part.•C, .coveredindividual~' ~~.applicable medicare R~. e . 

",premiiunJor such.month.~ .... ' ,: .. c''':.. "~~"':,'--""'~"-
.... . " ........ ,i... · ''''m .the applicabl~ fBInily:premium' for. suchpl~nth . 

.:'.inthe:c~eofa joint, return.fUed<by. spouses both of 
··.,':whoinaie ::medicare\part,C covered:individuals for .. ·· 

. 

:....

,:'~}";;,;i,J.;:'£:~~~~lil~i~~~J~~:· 
" 

' ..•.>;'/;;;8 :'monthtthe ;::in:diviiiu:f:does';Ilot ';ha:ve'(or ,,·m'. the'~caSe' of . . " ..." '" PHOTOCOPY 

.~~~~.' • '~~ER~b~. 
,)S::,,'·.iJ~~f(if':'~~f)~applicableF" ·\9.~~1il:~~~~i~'Jor. ,such,: . , . , '. '. 

.', "::',i: -:> .>. /""',i~:;T<,~;:':~':;;':i1#J~{)~'~:li;~iitl~1~di:' 'd ,.~kfi)~~~~~::";~ cif,,1" '''''.. 

: ,'" ,'" ,':""." ;',',;" .', '"" app C81J e In V1 Utu.premlums, or ea\al· spouse:w hO,lS 
'" " .', /", '" "i':,.," : ';'" ....,.:'. "<~.. ',~.:'i amedicare "parfiC\covereQ'.'iiidiVidiiaI·for .such·:month'('·' 

... ' .. , :':':.":,:'~~<~:'::. t{<:'::~~;~~,~~?>;:ri,),,:ri~o~~:~~=~~~' ~'" ','".,.. "~~1~~?~'~~,~'/~;,'{ 
',',. ,;·,,re':'· ,:.e.::.",;; ":,~,(?:,,~,~!.,,l.~~',~(i) th " . 'viduahwas mam of .the fi.rit day 

, .1,'- ... :, 
. :', ~ -':<~: .::~';::;.~: .,:'::/~:':·'~;i/.::of,:~ ~~n~r. ...i.i't~;;:l,i~:~~~~#~; ?;::~;.}:',;,~~~::,;,/' >, ,:. "~"."'/",; :.<,- ":::' 

,.','. ' ';}'·7"r',,'~,., t' ""';:/":-',1' ... ''';~'' -.\.(p,>'.the . plicable::.medicare·,.part '- e .prelIUum for 


I , 

• 

c, 

" " .,.( ':r~,; ..',il~'>.;::;~":::):c:' sticli '!md.nt1l;'woU)d~·liave 'been:,:the';applicab~~' family 

,1", 'r ',:', :t,';'< .. ",~) ,':,:", :preniium tjf'the':'individWil 'had filed a joint',return' for, 

',' : I V' >, '" ;:::)~ 'f ':, :;)~,',:;~:" ,:;' >1:lie; ~ble}ye8i~.whichfiricludef!" i!nlch:'month<with the 

:~~~~.~ - ! ••... 
,;~:;;. :'f'" :,", ·;:'.:.;··:,:;•.l:';"i;;k'!<;:~;j~·:,~~'!.; eapplicable'medicare,;,patt;ej,pr~lIUum,for,such month IS 

Z:~!~;til!'~~~t~~ff~lf4lIilfi'j'~i!
•,;:,.;/~;. ;\1. I,. ;~h'/:!So¢taJ.·::Secun +Act::l:IY: ,the Secretary. ,o(,Health;';1 

<:i~;~:~J~;~ff::f:t' ;;.'.., ..., . " ". ..' '<,,~1r.;.,'.'~.:: ; ....':,,:'~:' ;:'~,'.:.(.':',:,:.,~~.:...•.. ..•.....••.. ......;,.:.'..'':;~.'..,!.t •..-·.·,.,·:;.••·.;.,•••~o.•;•••••••••:~,.':; ,.~.. "...•. '.;.'.'.;~"':'~".,;:.'.:.;,,~.',.'.:'..'.;;',.:.,,"'"~.~'~:., .. ••••.·,••.:., •••,••.•': •..,:.•:.,.,..••;.••,":•.•••

;;:;~;~;:;IMJ~t~;~~;¥~if1c~:,~:)~:f,~~~;~.; " ,.' ','. .:~. 
. ,' 

http:amolmtfeferred'.to
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,,,..--,",, and Human Services which are effective for such 
.( month, and 
( 

.' . ~(ii) onthe basis of the State (orplace outside the 
United States) in which such individual has his prin- . 

cipal place of abode as of the first day of such month. 


. "(d) MEDICARE PART C COVERED lNDIVIbuAL.-For purposes of 

this section- '. . . 


"'(1) lNGENERAL.-An individual shall be treated as a med

icare part C covered individualforanymonthunless- . 


. ~(A) for suclimonth,. such individual. is «qvered under 

, a certified health plan or medicare part A. and 


.' "fB) such individual'furnishes to the. SeCretary (at 
such time and .in such manner as the Secretary may pre
~cribe) the reqUired certification:of.such.coverage.for such 
month. '1" '.: . ; .,.,', .:'..' ',' ',' :,: 

'0' . . '~(2) .CERTIFIED·.HEALTH' 'l'LAN ;.;0.;..'1 i!etepn 'certified' h~alth 
:plan'.:h~ ;the meaning given suchtem.:bY· section 2,of the 
GuaranteedHealth·Ins.urance Actof1994~: " '. '.': . ," . . 

; 'J"' .,;' ,; "(3) MEDICARE .P.~T A.-..!n~.e:term·,~inedicare part A' means .. 
",,' . ~"; the .inSurance :PX:0grani ,established bypai':t A of-title XVIII of 


. " '.theS9ci.a.lSeCUrityAct;:" '. ,.,.': "'" ',., 

.. ' ' ..:': :~(e)OTHER D~,FIimIoNSAND',Spr;C1AL RULts;':";"FoTPurpoees of 

this'seC'j:ion;';"; :~':~ .. :. ;:;'> ." .',.;" .....; •.". . :,:.' . ," ..' . 


-, .'.. ': " ;'.i "~l) ~~°!t'm:~~'~cePt as prOvid~ insubpm.a~ 
, graphJB), the'term 'threshold amo~t'.means-.;;':. . :,'., . ,... ' 

':::t:: ::;:,,~~(ir$1;400 in. the case 6fa.return with res~.to "'. : 
.... ~ ,'~WCh;lJjers6rial'eXemption is:allow~le/l;mder.~ection ._:.".; •. 

;' ....:.<'151,' <:.? '. ,', ":"":,1.,, ':.1 .. '" -'.. ,,> ,. ,_. 
"/::~·'-';t,·;: --':'(ii). '$1+,500 ,m -the case of a return' with"respect ' 

'.) r",:;;·~W/which".2: or, '3 .. ".exemptions'. are., allowable', 
, . '. .' ' . ", h:6r:""':;::':~':';~} i 

,'d" • 

.,' " 

"'" 

','- . 
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"(4) ELECTIVE EMPLOYER TAXEs.-The term 'elective em

ployer taxes' means the. taXes imposed by section 3455 which 
are not mandatory employer taxes. ' ' . 

. "(5) YOUNG DEPENDENT.-The term 'young dependent'has 
the meaning given such term by section l003(b)(1) of the Guar
anteed Health Insurance Act of 1994. , ' 

"(6) REQUIRED CERTIFICATION.-The term 'required certifi
cation' means the statement required to be provided under sec

..tion 6050Q(b) (or a copy thereof) or any other statement ap-. 
. proved by the 'Secretary for purposes of this section. 

"(7) ALLOCATION OF EMPLOYER'S SHARE OF PREMIUMS FOR ' 
"SPOUSES NOT FU.INGJOINT RETURN.-:-Individualswho are mar . ~. 

ried to each other as of the first day of imy month and who 
. do' not file ajoint return With each other for the taxable year 

, whichincl'lidessuchmonth may, allocate mandatory and elec
'tive employer taxes for such-month tosuch.extent and subje~~ 

tOsuchconditiolis as the Secretary shall prescribe. ',' '. . 
"(f) .COORDINATION WITH OTHER PROVISIONS:-' , . " . .' 

. "(i). TREATMENT' AS MEDICAL ExPENSE.-For purpOses of 
. ',section 2'~3; the tax imposed 'by', this seCtion for any taxable . 
, '.year shall be treated,asan expense, paid during such taxable. 
. year for 'medical care ofthe' taxpayer. " ',', . " , " . -'" , "(2) NOT 'TREATED As TAx FOR 'CERTAINPURPOSES.-:'"The tax 

' .. , 'imposed ~by, tlUssectiqn shall not be treated as a, tax',imposed ' 
, ' by this Ch8pter fo'r purposes of determ:iiling-.- '. " .. , ' , " , 
., " " ,.~(A)theamoui:lt of ariycredit ,allowable .under this, 

" f chapter-,or' .' '/,'. :, ',: ,.,... '" . " ," ' ,," ,'.", ,'". ,i, " 

, " . '."(B).thEHunowit -of theminimilm tUimposed bysec~.,-;. ~:~,;,~ ': ', ..... ',: " tion 55.· ..:.. ·· ' ,.':. . ~<""·"i'\·': '.': .'4 ~" ' " ...,••.•,'::>; . .:. , ..... .. 

',: ,"(3) TREA~,mmER·St.mTITLE:F:~For 'purposes of su~ 
title F; ,the tax imposed by:this section ,shan betreateduif 

'. " . • itwerea.:tax'imposed}:>Y section,L>, ; ;,.," , ", ' "" 
_;' ,"/. :':~(4)TAXESI~SED"'JlYPOSSESSIoNS~--,:The :t8x'~posed by , 

,::··.this· sectioll shall not apply:,to~boIla,'fideresident ofaposses-,.' 

.'., ,;.,,<::i',:': .sion : wi,th'·'respe~~.' tQ:,:.whl.ch:;.th~:. ,tequirements ,of. ".section .' . 
 " /. ' 

. ,,' .::;;2101(c)(3)(A)oftlie$oclalSecurity Act are, met;·· . ,,:;':"'. 

i;')i/":~fii,i~i~i~~ifll~&~f:S'·'·.,' , 
. ,':';, :~."t;~·:6{':;'.m seCtionJ,lqQ3(l:!).o(the,q~~c!)~ei4~Insuranc;e Ac~ :': .' ,.'!PHOtOCOPY '" '," 

, ;. ';', '.,: >:";', of 1994)·for. such taxable'year"or: ·:"i ::,.,.\\,~, " . ,." ,.-,\.," . .. .I?REsERVAn~f.:'· ' 
.' _"I, • ',:'3:-' . ••>i,,·;; "<>" '1 <; "(B).a:noD.:resident allen; (as d~:f:bied ill section ,7701{b»:' .~.: 


" ,',t:.~.) >(, \,,!' '.,:: ·~'(2).CERTA.rN INDIVIDUALs:NOT';TAKEN'INTO 'ACCOUNT iN DE~., '. " 
J ' 


...',.'/ --:. )- .... 
J ~'{~ ~l~~':\ It:}~'~:'~~~'~~)~~G ~AMgbNT·o~~~~~r~~·~~t:::.:,?~,~ o:~~~~~ ·r:·;;~~r:~ -,;, : ~':': .,' 't : ••".".;:;.¥' \-: ~l.· /. " ~: • . . . 

" .. ,,' '." 
~ 

, ~ \ '~~: --~~ ,",:,.:,~.-~~,~ ~<\ 'r +4':',~(Ar IN:GENERAL~For"p~oses:of~this 'section, an in-', ~, ,,". ',~."~ ,~.:.> ~ .,;:. ;:. ' 
':. "::";";:'., ,.'/:':: .:'~:':<{:;~ :::Y "diViduaI 'Shalr,tje':treated.' ..ii.s·:jlot, bemg '8 ,medicare, Part .. C . : .. '''',

" .' ',' ,';" ' .. :;:' .;" >"'"l',' '; ': .. "covered individual.far.any month,if-:;.: ",,"';:' i :',' ,I' ,.:" ",.;, .: • t, ,.'. ' ~ 
','. ;~' '" ,':;' ;,' <,', ,:':.,:'>: :,';;,', ..: ",.,':.'," "C').'" '., th' .," '.' di' 'd ai' &"",,'.' .';": .... ,:~ < " • 'd" ." '.
'f', . ~,', ; ,
',·'1, ),1 ';','., ",., ,,,;t,": :; .. ,-," ~,,'A;': 1 .,': ", e ", ',.,m ,VI u ,'.', ~ IS ".;, a" . ,noncovere '.:' "" 

:~'.~ :~; . 

. , 
\ . 

. ':',,':;:.'''-\ ."".;;;.'.,';,,>:,:-. 'penOdforwhich~su:ch;'lIldividual.ls.a,qufilifiedmdiV1!i~, ".' . ',. ,'.. :" 
"';·"';:"".:·J:r:'.d,' ,'. "ual'(asdefineditl'seCtion 9U((f)(1:)Y:'\ : ,. " 'd":.' :':". " ': ' .. ': 

,,: .'" ~ .' .',;.'~:,:'<~:: ;''';.~'/>.~: ;:"Clarise (ii), ~haIrnot ;applji to:~y mdivicfu6.I for ~y:taxable .' - " 
: ',::":- ":',,.~':',::\j ':,:.'J",:.·,::·:,:5V ,>::\"',~.:,,Year~i!,,at,.any,.tirile'during,,such. taxatile year, such,individ- . ,"
", >" "<,<.1".;. ~,_" ~,:,,::;',:~ ,~ .. :,;,;!; ual.receives.serviceS.under medicare ,part C:' .' ,,' ,'>~" " ' , '; 


.~ • , " ';;':. ~'/)'~ f ,;: J, Yr.~~ /,\'", -",J:~ ~~(B)·MEDICARE PART,,~:~For,·plp"poses of subparagraph

" ,,:' .... ,., . ;',',';'".'. \c.t;:.~,,:,\. (',,,:<A),::the :,term, ,'medicare part' C. 'means"the program, of 
' '<;~::L:~·:/;'·;:; ~. ',·~':~~Yi..J\'·;'.? health insurance 'benefits"under title,XX1,of the Social Se,-' 
( ~~~: tf~:":l·.( :·'~:·r:_J ',' ;,~~ 3~:~I.':~:'v:'! '~ curity -Act.: :~, ~ ,<~. ~ :~,~; <~ '!!I:'~' ~ {7;: . //;:,:', <"--;:1r~:-< \~: '>"'t,. " ~.t, ;',>' .,: '!~ '.'.' '..: <: ,~' d . 

.:'. ~<:f':.,: ),:i·.:\:.;:,:t:\;:~::/,;~(h).,REGui.ATI6NS~~The·Secret.arY maY.prescrice such regula- '~'I' , 

,:' :,:'~~:',~?;':,·I:<l ''':>~!'~::;'~;)'14o~~ :&8' m~y:, b.e', ~ppropn~t!3 ,to',c8rry,,«?~~, ~e"ptir:Po~es ,of ,this sec- ':. ",' ': :,~: 

!i~l.d '.' ""coni ~;~~rY ,,, .,,, i~:Z4;I:J",,~~~':)j,!;(i~~y:,t:t;~;~~~:;f,.~ 
, :-, 
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"(1) regulations determining the applicable premium for 
spouses having different principal places of abode, and

( 	 . "(2) regulations, prescribed after consultation with the S~c

retary of Health and Human SerVices, treating health plans of 

foreign governments or foreign employers outside the United 

States. as: certified health plans." . 

(b) ADJuSTMENTS TO WITHHOLDING.-Subsection (a) of .section. 

3402 (relating to income tax collected at. source) .is amended. by 
. adding at the end the following.new paragraph: '. . . 

"(3) SPECIAL RtrLEFOR TAX IMPOSED BY SECTION 59B.
. "(A)· IN GENERAL.-In determining the amol.lnt 're

·quired'to be deducted and withheld from· wages pSidtO an 
individual during'. any :month by such individual's em
ployer,the tax imposed by section 59B: shall be taken into 

..\ account. .'. :" 
"CB)· WAGES Nen' REDUCED BY, EXE~ONS.-Izi' .detet

mining the a,motint to be deducted andwithheld by reason 
. of subparagraph (A),the ,ainountof.wages shall not be .re

, .duced asprcivided in paragraph (2);", .' '. 
'(c) RELIEF FRoM·ESTIMATED TAXPEN'ALTIES. WHERE EMPLOY- . 

MENT TERMINATED....:.Paragraph '(3) qf section 6654(e)' (relating to 
failure by individual.to pay·estimated income tax) is amended by 

. adding'at the end. the folloWing new subparagraph:'·' . c . 

',' , , ~(C) 'UNDERPAYMENT/OF' MEDICARE PART C··PREMIUMS' 


..,.FOR'MONTHS.AFrER INVOLUNTARY TERMINATION OF EMPLOY
.MENT:~Ifthe Secreta.rydetemiines thah· .' . ·.c .' 


,', .' . ;' '., .' "Ci) an individual's. employment· waS involuntarjly .. 

ter:ininated duri,ngthe,taxable year, and:.: .' .•.. ··c '.' 


. '. -~, .. , .···~.~(ii)~the.. medic8.re~,.pait·',:C,·)pprtio.n ,cjr. any .. 

.underpayment fo;rsuch ,year w~4ue,to: te~riable 


, " cause and not due,to Willful neglect, .,' , 

, no addition to ta~:·shallc be imposed under ,subsection. (a) 


'''--c~" . .... .i;·., , . . withre~p~ct 1:9',~u~1.l,p.ortion.,F9r. p~se,s'of the,preceding .. 

. . _. / ...;...>:.....;;... :"~.~ .,sentence;~e ~edicar~rpart.(J:portionof.anunderpayment. 

~ 
'...C _ . ,:is ,the amount,of·the un.derpaYmeri.t.,~,the extent th~tjt .( . 

,.:';'" ',.:" .;,'.,.; "does not' exceed ~e amount of ,the,,:ta;x, imposed by s.ection . ;'!.:',' 

;/>. ;:,' ." .' ,.:: :(.'5~~W,'bi~";is, ;,~ttriDugLb~~:,t(); tpe.PQrti0I),;·.:Qf:s~sJ:l, ~axEiple 

...~. ~~~~;!R·~ 

,;~ .'-',~';.,,,"" ·";'"'~"''''''''\.;''(\lOrEVe1'''Ci"mdiVid1i81U:: ">~,,,j~;"f'~'" t"";h~",>b:",,{~'i,;~,'ic~':"l;"'c,,' ",.,,1r' " 

~ ,~~~i~'~l ~" :'.4/~:':0:~·~":; ;'~;':~'-'.~':' ji>}~' ".!,;J,,'; o.'. +'- ':.,~;j. ~ >~i'/,'>.{;'!,,,':t~1";\'~"',,~/"" ib~_,\':",.~. e: -" '.' ~' 'I' ' , . 

i<::. . ':: >' ': ',;, ',' .. ~",:!: ~'f<::;:{:,~::(:A)_·&uC1:i!mdiV1dWil; ouse 'or anyi.young de-' '", -" ' ',. :. . , 
" ':',' :,~';.',' .'.';/~:'~:;:::;./~.:",: .~~:::i>.~~deD.t','(a~<\'de~~t{ji(~~~0p.)'~Q03(D)(1)';.:of"the' Guaran;.;,:: ,.--" ..:"',' ' 

.c ,: : <. ':, .:,....:) "c,i /" .. ,{<::.,':~ ,.;t~ :::~~q. :H;e'~th)~~Ur~¢~}ACti.~f;,:~~'4! ,~P~~Clr~~di~duS!, ~~s ~ , , . ~ '" " : ' 
l ",:' ",;,; .. .' . :p ','''~:"",'"s",~"c:-',; ,'":';-:-8. 'medicare'pai1;"i"C:covered 'iridividuiil;(atr defiiieti in ~section'." .,IV .:'" c c' c 

~C" .' ,,..,~." ,.', --" .,.: : "", '":59B(d»'fj''' ..., c"'''th''''~''th'".' '" ,c bI '" ~,::" 'cd ~,.,' ,,';",'"'' .':.' "" ',,' . ~"'::>'<~"'<\ ;,':.: '.-:, ~':" J.{;, :{';"Y"''''B)i~~:~r:~di~:d':~':'''' ~':~t' 	 ",',' .' ,e Y.e.t~fr·:~· :t;3"h;:·,:'>~~~:':~":!::4~::': .. ,. <:'.: 
,\ "/:" :}'-,"c.. ;:' , ",,;. ,.' :;",,' 0,::;" ",':;-:'}" "r 'i\ ":~~~:"tq. YJ ~1:U""1S: ~o .:;exemp 1c ~mc" e .~', lDl-' ,.>:; c:' . 
',: :;':",." ',"\-~,~c/;"'I,:r"" ,:;"/posed"by;,,section~59B:by.rreason·:6Lsubsection'(D)(1) ordg)", 'c '" ' 

~:. .>' ~.: 1';~~ :,>. 1<1;1 )e,' 'f, ;ll'~~ ~ ,r>;<J ~:.\ tliereof;jh~~ ~;i~': :~': ~~:::i-?\',;9:~t··: "~~':~;\";1 },t~'t~.~~;'j~~~:<'· t, ~»;,r ~ ~11.? y", \' t/ .~. ':'-\ ~ :;;,,::~~~<;~ ".;'" ':,' ~ . 
:" '::: >, :':. .' ;~.. :/' .: :,,<'.;';':(2).,SeCtion 31,is;ameiid~d:,by.tlad.iiig"at ,the'end the'follow-,' , ., , 
, .~:; :~",. :'~~:' ~~ :"~~1 .~ l/~,~~~g'p.e~'subsectioD.:;,'· ~':I!;'~::\ '~~;t:fiY;~::,~~kh::' :.)t~'~r.'~:~~\~~:~\.>-!~~<; ~:~~~~ :,/. ',~:. :1" • ~ 

c'::" '\~::':c :;:: :·.~c' :" .:, "(df€ERTAIN:P.AYMENTS',OF :MEDicARE 'PAJr!::C PREMWMs,;';"'Thif:', . 

",'," .,;'i4:!iri;;~!W8;:~;:~'ifati/~t.J;~J~~l;~!~l~~~~~1~:~';c;.
'c." ',: .:;, .':"';','\ ~.; ;,ic![\ ','i'; ,posj!d:,by ,:th:ij~eull~t1e>: Jor;the:taxable;. yeariwhich ..-mcluaesthe . ' ..\ 

i'/}/c,~:.\,:j!j::;r:~/::d.·.,ip:10il,tl:(for:Whi~;s?cD:ampun~:~~)~Uireq.,to;be :p~d;hidiYid~als' .~.',,', 
",:: .; t' .:,'. ;,e:;'i:,,,,;.,,,,,:', whoai"e married to 'each' 6thei{as<ofthe firSt day ofariy:inorith and' ".c·: 
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(4)(A) Subsection (b) of section 6521 is amended to read as 

,follows: ," , ' 

"(b) LNDMDUAL, AND EMPLOYER MEDICARE PART C, PRE


MlvMS.-In the case of the tax imposed by section59B (d!iating to 

individual share of medicare part C premiums) and the: tax im


" ,posed by Siection 3455 (relating to e~ployer share of medicare part
, C premiums), if- ' , ,', ' ' 


, "(1) a.n amount is erroneously treated under section 59B as 

" the medicare' part C premium liability o,fan individual, or an 


amount is 'erroneously treated under section 3455, as the,em

plClyer share of the applicable·medicaie PlUt C,premium With 


, respect to such individual, " ',' " "',,,', " ' " ' 
, "(2) 'the correction of the error would reqUire an assess

,ment of one such tax and tfle refund' or credit, of. the other tax, 

,and .', ' " ,,: '{,', '" '.. " 


" ',,',', "(3) ,atimy timethe~correcticjnof the error ,is auth,orized 

.' as toone such tax buUs prevented as to the ,other taX by any 

,)aw;orrule of' law (other ,than section,712~., relating'to com,,: 


,",''''' "'promises); ',-',' ,". ::'.'" , ,', ,,',; "':'<'" 7'/'.' .. ~: :~. . 
: ,', ,,'.then,lfthecorrection authonzed is ma<le~the amount ,of the as

.:; sessmen~;,or .the am,bunt of the "credit or refund,., as the case 'may 
, ",be, authoriZedas:to 'the: one tax shall be reduced ,by the,amount 

" 'of: the, :credit or re1i.ii:ld, 'or • .the ' amount, of the 'assessment, ,as, the 
'" c~e ~aybe,whic}lwould·be,reqt:#e(i Withr!,!specttosuch other 

" ; : ~ .fo~. -the ._·~o~ecti()n ~of ..the- e~of,,:.if' .such·..·~t Qr. r~f\uldt ,or su~h· 
assessmerit;',of'suchothert~W'ere ,not prevented by any law, or 

,rule6f1aw:(other thansectioIi.7122"reiatingtQ compromises);"., ," 
',; "~ubsection,,(aJ ofsection aq,~l isanieIided:by~addi.ng at 

'new sentence: "For 'purposes, of this sulr ' 
·:sell:tii:ltn;,..'~e ' " . ' ", , " ''Wages,,'shall ' - ..... ".. ..~ 

"':;""du.u1402(b).»' " 
'for subchapter, ' 

..' ..'" new' 
'.... 

, ~ . 
", . 

, I,,' 

" , '/,\'PHOTOCOPV' 
,"".'PRESERVAT~ON 
.. ~:~:.'~"...~'.;.~.I'...'. ,',,'., . : , 

j , ~. , ~. 

~. ' ' 

, " , , 

'." 

.; .: 

"",: 
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"SEC. 3451. IMPOSITION OF TAX.. 

"(a) 'IMPOSITION OF TAX.---'In addition, to other taxes, there is 

hereby imposed on every large employer an excise tax, with respect 

to the employment of any employee during any month unless, for 

such month.,.... 

"(1) such employee is a qualified employer~covered' em
, ployee of such employer; or ' " ,,' . 

, , ' "(2) such employee is a voluntarily, exclU:de~ employee. 


" "(b) AMOUNT ,OF ,TAX..~Theamount of ,the tax unposed by sub

section (a) with·respectto' imy employee for any month shall be an ' 

amount equal to 25 percent of the ,wages paid during such month 

by such employer to such employee. , ' , \,' , 

" "(c) TAX NOT To APPLY To EMPLOYMENT OF CERTAIN EMPLOY. 

EES.-' " 


"(1) EMPLOYEES PERMITTED ,TO'BE EXCLUOEDFROM COV

ERAGEUNDERPRIVATE EMPLOYERP,LANS.-No tax ,shall be im~ 


'" ,.posed, Jjy this,s~ction on the, employment for any month of any 

, ,exempt, part~time" seas,onal, 'or temporary employee (as defined 


,in section 1l02(c) ,of the Guaranteed Health InsUrance Act of' 

, , 1994). " "', " ", ," .,,' , 

,', , " ,"(2rGENERALLYEXCLU9ABLEE~OYEES.-, ' ' , \ 

• , <~ 

"~orexemptionfrom.tU foremployme'nt of generally excludable 

, emploY~,~aectioli:~.'.·' :' .:,'<' "." .."", . ,.'. 


,"(d)DEFINmbNs.~ForpUrpo8esof this, section~ " ,", , " " " 

,!l ' '''(1) "LARGEEMPLOYER'7The term 'large, employer.', has the 

'meanin,ggivell ;to\8uch' te,'rm by ,section,:"",1106, Ofthe ,Guarant,,eed"

Health Insurance of 1994. , ", ", ,", " , '.' 


"', " ~Theterni 'volu.n;, 

:'c~"<:"'t\Sir-ih:r";:Y~h"t1...t1,,,~.mlnl""'··""'~·'·'" 'meanmggiven ,to such·term-':·::'·: ,~'",'.,:"",,,;\,,,.~ 


o-uaraiD.tE~ed 'Health 'Insur~ce Act of: ' I 
 .. ~ 

.,' 
.,r.,' 

:' ~ 'j" • 

, . :', ,,:' ", ~ 

"," 

http:orexemptionfrom.tU
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amowit equal to so percent of the applicable medicare part C 
premium for such month. 

"(2) EMPLOYER ELECTION TO INCREASE SHARE.-At the elec- . 
tion of the employer, paragraph (1) shall be applied by sub- . 
stituting for 'SO percent'aJ?y .percentage specified by the em
ployer which is greater than 80 percent and not greater than 
100 percent. Any percentage so' specified shall app~y to the 
month for which made and all succeeding months beginning 
before the date it is revoked oythe employer. Any percentage 
so specified shall apply to all medicare part C covered employ
ees of such employer. '," ..' . 

"(3) REDl1CTIONFOR PART...TIME EMPLOYEES.
"(AY IN GENERAL....;In, the case of anypart:.time em... 

" ployee(as defined iD.:section '.1106 of 'the. Guaranteed 
. . Health Insurance Act of 1994), the employer share of the 
'. ·.applicablemedicare part;.C:prem~amforaily month is the 

. part-time' fraction <as defined in such section 1106) of the. 
'amountdetei'mined under paragraphs (1) and.(2). .' , 

. "(B) EMPLOYER .ELECTION TO .INCREASE SHARE.~Any 
'. employer may elect tQ specify; with respect .to any- part 
''''time 'employee for.anymonth;'apart-tUne, fraction .which 

.is·greaterthan' the part~tiri:le'fraction' which would. (butJor . 
~'s~bparagr~ph) 'apply.to such. employee for ,such· month 
but not greater thaD.l.,Anyfrliction.so specified >shall .. ' " 

.·'apply wsu.. !* employ~eJo~.th~.m,onthf1.or 'w.hich.in~d~~imd, . 
. : allsucceec:li.ri.g;montbs., be~g'before.the "datelt lSra->. 
·.\·"'vokedthe.employer?~:;,"·· ..•... >: .. " '. ..:.,,: 
. '. ~(4r . '.RULEFOR·.· " 'WITH APPROVED STATE>MJ\N

AGED . . . respect to ·I!fl'.employee', ..... 
WtWCiI.f:l·:~·u competition program~' .. 

the Guaranteed;Health '. '., '. ' 
. . "0.£' . ' 

;~~mt~~;~~~~~,,~ 

".,," ' 

,;-, :' 

. ",., 

','" 



F:\HSA \ GEPHARDT\PRINTG.002 Title II. S!ibtitle B 

46 

"(B) I;leither such employee nor such employee's spouse 
is covered by a certified' health plan or medic~e part A, 
and 

"(C) no .other employer pays the employer's share of an 
unreduced (as defined in paragraph (2)(B) applicable med· 
icarepart C premium for,such spouse for such month, . 

then 'the applicable medicare part .. Cpremium for such em
ployee for, such month is twice the applicable individual pre- . 
miuni for such month. ' 

. "(4) APPLICABLE PREMIUMS.-The applicable individual pre
mium, the.applicable family premium, and the applicable sin-' 
gle parent .premium of·an employee for ~y month shan be 
determined- .'. ......,. ..' .'. . 

"(A)· under tSbies prescribed under section 2121(a) of .J 

.theSocial Security A,ctby the .Secretary of Health and 
" '. Humari Services which are effective forsu¢h month, anel 

" ,,"(B) on.. the basitl of the State or place. outside .the 
.; :- • United.. States.(whichsuch employee certifies in the with

. holding,. exemption,·certificate which is in effect as of.the 
first day of such month) in which such employee haS his 

, principal place of abode. ' . ,. . 
"(5) CERTAIN :INDrVIDUALs NOT TAKEN INTO ACCOUNT IN DE· 

,TERMiNING AMOtiNTOF· TAX..o..;.Anindividual who, is IIiarried to." 
. , .. . \:. " . a :nop.covered,:noncontributjug individual (as qefined in section . 

" 1004(b) of the Guaranteed Health Insurance Act of 1994) shall' . 
.'. .'. Pe treated.as Ijot m8rried for'pUrposes ofthissubseetioIi.···· .. '.. 

..' "::<.' ..(6) ;FAlLURE;TO ;DlSCLOSEPRINClPAi.:PLACE 'OF ABODE.~If: ... 

. ",Jan employee doesrio~haveineffeCtwith his employer:a with- ,/ .' 
_' .....' •...•.•'.'.I..:o-Oi'"'" • ,;,.b91.!Wlg ,exe~ption· :certificate,~whichc.erti.fieS'·'th~ ..,employee's' . . 

. " ..: .. ,:,\Prillcipal·. plac~' of ." . - - stich . employee'if; priilCipaI plice-: 6f"""':'~~:': . 
" .f'<J.::}i~aboi;ie !Shall.·be· ..... .' .·of paragraph' (4)(B) 'as " 
.. <;;:!':;g:~~~!ittbe'· . . ·employee~.priDci~.u· 

"',, 

;": ..," 'PHOTOCOPY 
. . lPIRESERVATIO~ 

.... " "' 
;>:.::" ' .," 

., .",' 

j .' 

"'. ' 
'/ r, 

'~. " 

. .-';" 
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. ·...(e) TREATMENT OF INDIA.,.\fS EMPLOYED OTHER THAN BY.INDIAN 

TRiBES AND TRIBAL ORGANIZATIONS . ...-. . 


''''(1~ INGENERAL.-For purposes of this section- . 
....(A) the term 'certified health plan" shall not include 

any health program of the Service (as defined in. section 
901 ofthe Indian Health Care Improvement Act), and . 

,. ~(B) any employe~ y.rho (but fcirthissubsection) would 
not be a medicare part, C covered employee solely by rea-' 
son of coverage under such a heal~ program .shall be 
treated as a medicare part C covered employee. ' . 
"(2) ExCEPTION FOR EMPLOYMENT BY. INDIAN TRIBE, ETC.

Paragraph (1) shall not apply if the employer UJ-;.., '. '" .. ' 
. "(Al an Indian tribe (as defiried iri section 4 ofthe In
di~.Health Care Improvement Act (25 U~S.C. 1603», or 

"(B) .~ tribal· organization (as defined. in such section.· 
4). " ,;. ..' .' 

."(3) TRANSFER OF'1'AX TO HEALTH PROGRAMS OF THE INDIAN 
. "HEALTH SERVICE.- . . . . . 

.'- . 

".'. 

, ;' 

.. PHOTOCOPY . 

. ~RESERVAT~ON 
"\ .' 

".:' 

'>T': ," 
.' ',' 

'C,\ " 

'.' . 
'., '" 

.. , ..~. 

< ' ,"'-, 
" 

',' " 
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1l:al by reason of the payment of the taxes imposed by this sec- ' 
tion.( 

"PART ,III-TAX WITH RESPECT TO EMPLOY· 
EES COVERED BY ,CERTAIN OTHER HEALTH 

'PLANS 

"Sec. 3458. Imposition of tai. 


"SEC~ 34S8.IMPOSmON OF TAX. , ' 

"(allMPosmON ,OF TAX..-In aaditionto other taxes,there ,is,' 


hereby imposed ,on everYeinployer an excise ~'wi~ respect ~ 
,; 
theemploYmeni of any employee described in subsection (b) during, ' 

any month, ,equal to ,80 percent of the ,applicable individual ,pre

mium(as define9, in section 3455(c)(4» fQr such month with respect " 

to ,each suCh 'employee. In, applying sectiQn '3455(c)(4) for purposes 

of the. preceding sente?-ce,.such. employee'~ px:mcipal pllice of !ibode " ' 

,sh~ll'betreatedas bemg ,m the State which mciudes'such, employ- .'" 

ee's,principalp1acf! ofemploymeqtwithsuch employer. """ 
,·'..(b)EMPLOYEESDESCRIBED.;.....;For, pUrposes of, subsection ,(a)" 

an employee is describedinth'is subsection for' any month if-':"" '" 
" .-,,". "(1) such employee iscover~dJor :such month under a cer- , , 

'. (' ••::tified heaJ.th~ ,plan ,other than a plan, of his employer arid '(but ,',.' 
, ',forsuch,coverage)·su:chemployerwo~d,be'liable'fortax wider " 

.,! ", , ' section 345Vor3455 with ,respect to the employment'of such " " 
.... .. ,.emploYee"for' montli~or. ,:", , ," '. . '. ' "' 

,~(2),such 'is'a,D'lediC8Jre 

",'. 

" '(as.defined. s~~!;.:~~~~~~

" ~ble"'.D~ledlC8lre .=.,:. 

".' ..... i" 
': 

. 
' 

I' 

, " 

. :. '.'".,' 

., 
.. ~'. \ , , , 

. ' ...···~:~:~·;.~Ll~~·.;~::·:\~.. \'~~:., '>~.>:' 
r;:h';:,;~,;,:::"" 

.... 

" ' 

. . . ' ',' .,.~ . 

. " > ': :' ~.' 

I 



F: \HSA \ GEPHARDT\ PRINTG,002 Title ll. Subtitl~ B 

',: .:,.,,:, . ',', 

.49 

whom the applicable medicare pari C premium is the .ap
plicable family premium, and ( . U(B) the aggregate imputed part C family premiums 
for such. quarter for qualified employer-covered employees 
of such employer receiving family coverage under any cer
,tified health plan.of such employer, 
"(2). PART C FAMILY PREMIUM LlABILITY.-The determina

tion under paragraph (l)(A) shall be. made without regard to , 
any election under section 3455(b)(2). . 

"(3) IMPUTED PART C F~Y ~REMiuM.-": . . 
, .' "(A)·INGENERAL.-For . purpOses of paragraph (1X~), 
the imputed part C family premium for any qualified' e~
ployer-covered employee is an. amount equal' to 80 percent 
of the applicab~e faril.ily:premium determined under section 
3455 on the baSis of the.State which includes. sucheinploy': 
ee's princit;sUplace of employment wi~h his .employer .. , . 

.. ' 
, .' f:' . "(B) LoWER PERCENTAGE IN CERTAIN CABEs.-If,in de


.teI'I:llinirigthe amowitof the employerc,ontrib.ut;ion toan:y 

• ,'j . certified health plan of ~uchemployerwith respect to any 

. part-time employee, 'who is:aqualified employer.:covered 
employee, the part-time fraction applied by the employer is 

.' . less':thanl; the jmputed part C family premium for such . 

". .' ., ". ,", ...... employee.~ .such f;'raction of the amount d.etermined ~der 


'. ,. .,". i'~.",'" ' subparagraph '(A) " ": ....• ". ,.", . " ., " '.' 
. , ,', ' ' , ,. " "(c) APPLICABLE PERCENrAGE.:'F~~,'p'urPo~·esofthls section':"':' . 

'::',', >". "(I) IN.. GENERAL.~The,applicable'.percentagefor.anyc81~ 
. . ,.endar yem: is the percentage which the Secretary estimates (in 

consultation ::with 'theSea.etaryof :Health, and 'Human. SeN-. 
;.,x:...... ,',.'.... icesY:~"r'esult'm'Ct11e aggregate":!Uriountpf, thedeemed~:pay~ 


,.':'~.' :',':,:'f;:'·'<· ... ..;i ::,~'.; mentsdeterininedurider thissection,;foi all employers for, such, 

,~.: ·:·::~.;~':'&,;:,,~:;:,:'.·i."~year .bemg"~ual,to:tneprodu~of,the:phase-in ". . mid,·' .. '. 


•U::.:U ....."'.}JJLI:1ll.." -:i>~G..f;2 :>;, ' 
pa;y:ml~un ,".,'.' ,"', 

::'~"~;~~,)':i!'i;}:~"·;;'.::f •. ,~:'.; :;~;~7::::':;: ·';C,. ", 

',,' " 
":. ' 

, ,,~_,,/:' ~ ,'.' "'made .~' 'the . , . 
, . '.','-'. .'. ":. ,,' calendar

,," . ·'term.ined 
,correct po'ercen1;ag,e; 

.... ,. 
',"'~ . 

'", " 

",' 

.. ' " . 
.; . 

'. ) 

C"""\"', ': .";\:~:',::' ,,;the.Secr~~s"e~timate;of:the"taxes iJD.posed . section345~":" 

}.<!,:''.l.' ,!',:': '\'r",t.-,which'"will be,p81d'forsuch b~,."~,, '(".<. 


;'t 
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,USEC. 3462. SMALL EMPLOYER CREDIT. 

U(a) GENERAL Rt),LE.~Every eligible small employer shall be 
entitled to treat an amount equal to the applicable percentage of 
such employer's total premium amount for any cale~daI year as a 
payment by such employer of such' employer's employment tax li
-ability (as defined in section 3461(f» for such calendar year . 

. "(b) TOTAL PREMIUM -AMOUNT.
"(1) IN GENERAL.-Forpurposes of this section, the total 

premium . ~ountofan employer for a calendar' year is an 
amount equal to .the excess of-' . 

"(A) . the sum of-· .. _. . " . . 
. "(i) such' employer's aggregate liability. for tax 

under sections 3455 and3458Jor such year, and ..... . 
•... "(tiY.the aggregateimputedpartCpremiums for 

.' such year for .:qualified· eniployer~c,overed employees of 
such employer .receiving coverp;teuilder' any certified' .' .. 

,health'planof such employer,ovel' . '. " . 
. . ',"(~)theaggrega~' deemedpaymentsbY,.the' employer: . 

','." for suchyearunder,section 3461:. >' . .. ," •.' . " . 
' .. ' . '. ; "(2) IMPUTED PART' C "PREMIUM • .-:;Forfpurpc:lses . of para- . 

'graph (l>/theiinputed. partC'·premiti.tri: for a:nyqualifie~' em
, ployer-cove:red employee is .. an,aniount equal to ,80 j~ercent 'of 

.' th~applicable :mcdicare.partCpreIriium determined. under ~ec:-" 
"tion345.5 for'such e,mployee pn, the ..baS1:sof 'the 'State whkh in... 

" "." . 

'. ,: ~Ndess~ch, employee's priilcipf:ll placeo~,eIAployment with ,his: . 
. . em,pi()yer: and~~: typ~:pf~overage p:t;tM~~'tosuc1i· ~lIl~~>yee " .,: 
~derthe cettified heSlthplan. <~~;ules sinillar.to therilles.of, . 

,~section:3461~b}(3)(B) shall apply:' for .pl#'poses'of·,thepreceding 
."f': . ..:, ,:", .•.~.... ':;::;")'i'.::·;;~&Ii'~~:,;~·:~6cd~:"The .... 

prE~IIl1um :an:lount,.. ot:. ,ail ,employer ',be; '.' determin'ed 
Wl1t.h£lfUt, . .,~ .:"~'."" ,t.;,+,:~~{ " ", ',"t : ,.," ,~, 

:. '.-

. .'. . ~". ". 

" 
:~.. ,; ;": . 

~ . . . 

http:therilles.of
http:sinillar.to
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·stituted for '.50 employees' in subsection (d)( 1), the applicable 
percentage is-' 

U(A) 50 percent for calendar years after 1998 and .be
fore 2004,' . .. . 

"(B) 30 percent for calendar year 2004, ' 
"(C) 15 percent for calendar year 2005, and 

. "(D) O. (qr calendar years ·after 2005. 
· . "(3) PHAsEOUT OF CRED[T WHERE HIGHER AVERAGE EM· 

PLOYEE WAGE....:....If the average' employee wage of an eligible' 
small e~ployer for any calendar year exceeds .$12,000, the ap
plicable percentage which would (but for this paragraph) apply' 
for such calendar ·year shall be reduced (but not below zero) by 
the number ofpercentage points which bears the same ratio to 
such. a.lPPlicable percen~age assuc.hex.cess bears to $14,000. ' .. 

· "(d) , ELIGmLE' SMALL EMPLOYER.....,..For purposes" of this 
section- . \' . 

.. "(1) . IN' GENERAL.~Theterm . 'eligible small" employer' 
means, with respect to any calendar year" any employer 
unless

'. "(A) . oneJlCh of 20 days during l5uch year.(eachday 
. being in' a different week), such. employer (or anyprede

'cessor) employed more than 50 employees for some portion 
. of the day,or "'. .... ..' . '. . .. . . 
. . '. '~(B)' the average ,employee wageofsllch, employer .for . . . .. 

, ." .' 

such year exceeds $26,000. ....•.... .' .' 
· "(2) AVERAGE EMPLOYEE WAGE.';";'The average employee . 

wage oran·employer for any calendar year is an amoUnt equal 
t:,o.:- " " : 

• •• J' ,,,.; • "(A):the .total, payroll of such employer, for \such .cal~., ",:,~.",,-,. 
endar year, divided by " . 

: \ ,'''(B) the number of full-time equivalen~ employees of 
, " such employer for such calendar ,year. 

" .•... ~(3),.TOTAL<.PAYRpi.L.~Th,e, .t<?~al.payroll,of'an.emp,loyerfor 
any.calendar year.isan amount equal to.the,sum·of- ..... '.'. ' 

'.' ";:, .t(AJ,:the:to~8.Iwages"paid by:,~~· ,~mployer:d.uiing such 
. '~ , ,. ' ... , .: calendaryei1r'~;;i .: ....,.,.<.... ,';};/;;.,;:,". ..: .. :.... ');, .:'>": "'.: ". 

:,.'" "":' ~,~ii~l~;;:If~::I~ig;;:erit~~~¥~~r~e~~:n~h,\~;e~=;~' 
... " . " :. ,;,:·:;,,:~P:adeor'.:.bUsUiess:forthe'taXabl~year:,endi.nt:With or, with~ , 

',. ,'! ' 
;, .:1, 

~ ... 

:. ":,i'; ':',:C:~,~ ':: ;:,.,,:sucli.tenri,by~,section':1402;leXcep.t'that;,th(famou.iititnereo ;may: ,", .... ,.... "PHOTOCOPY,~'" 
, :')~,"',\.:;:'~.'~:'.F':.,'tr~£~:~~f!z~~~~~~~~;~g~~~?~qi~;,~~~~;~'~~i~... , ", .. p~~SER"A1!oN. 

:'.,: ::, ., ";,:»:>'K,:',:~:;>:,:~¥~~:'i~;?i,:~~~!t~~t~h~S~~;)l~~1~~e~J~f':~~J::~~~~~y'>·. .... ., , .,, 

":·'~':::.\~~':r,;·,,;>:<A).,the:nUIp1:>er.'of'.emplQye,es 'who, iV(()rked'!on':~'.:sub~ .. ,., 
;,r>~tim,tianii,.full~!iD:le';I)~i~/f()~;~e ~~p1p~9yer.Jthi6ugh,(ltlt the :,.' 

·'~~ndar.'yeariaJ),9:":,,:·,:::,.;';:i;~,·'~;'>;::;i;;'h1;:/" ,f >C::i':\';~ I' ' ::', , .,j >,..::: <.'. ..: . 
,,,:,'.:,,;~.\;e)/i1':fr.~ct.'-.i~n.·.<fo .. ~ .. ... '...... ·r.;,:e~~t.~t.her. ,elD:Pl.10y,ee".b .. ~d 0.h:the 
·number,;:of:hours,.'sucli;employ~ewcirked dunng ,the cal- •. ' 

. ',. ,.', endar'y'~'~,cdn:'paie~,to.a,ft.ill;'tii!le;fl#;:ye8iJ!inpl!Jre~." .' 
For ,purpo,ses of thiS paragr~ph.' thep~~netor ',shall be :n:eated 

':".' _ " ,,: .t, '" ,'hasann;r~~fu::' ~~~~ ~Wf;::'~:!~~~~o:~~,rp~:rs~~; '.' ." J' , 


. ' , : ..... ' ;,,~'\,.::,> ,,~ sh~~.be, ~eated aSlan.eml?loy'e~',~fcs~ch,pa.rtnership': ".,:' .;,,' , .. ,',. 
"" : ,':,'" ::, ,.',:::,,,;,,;.(6)''':AGGREGATIO,~'' RULES.~F,or:' purposes " of' ,'this 
',,', "1,,/:'''',' ')subsection-=";:'" ,," .' ',":';';~ ",I,,,,'} :':; ,", ,.;, ,',.""" ,H' ,,''':' , 

;; , '~;': ::"';:: ,:,J:',,,'., :; ,:.;.~ ~3 '-,.;,1 ':::~(J\!:~a~"'em~loyers :tie8:t~';~ '8 ~sU;gle,:emp19yer.' ~~er 
;t;,::'.. ,'.' :,'~/, i.. ';/L, ~.!::.~. Su~s~lon~(!l) or (b)~of secti~n' 52 shall, be 'treated as ,a' sin- ' .,'" 

~ .: ..':~. 
.... 

""" ," I "'". • • 

- ,,', <' •• 
. < : 

L 



F: \ HSA \ GEPHARDT\ PRL'ITG.002 "Title II. Subtitle B 

,52 

, "(B) all employees ofthe memhersof an affiliaU:!g serv
ice,group (as defined in section 414(m» shall be treated as 

, employed by a single employer., ' 
"(e) COORDJ1fATlON WITH DEPOSITORY REQUIREMENTS.- , 

'''(1) IN GENERAL.-Any employer who reasonably expects to 
, be ,entitled ,to treat ariy amount as a paYment un9,er subsection 
, (a) for any calendar year may reduce, in such manner as the 

Secretary may by regulations prescribe, by a ,like amount, the 
~ount otherwjserequired to be d~posiU:!d during such year by' 
reason of the employment tax liability (as defined, in section ' 
3461(f)of such employer. ' 

, "(2) QUA..RTERLY DETER."dINATIONs.--The amount of reduc
tion permitted Under paragraph (1) for any c,alendar quarter 
shall be based oil 'l:l' separaU:! estimaU:! for, such' quarter of the 
amoUIlt of deemed ,payments to which the employer reasonably 
expects to be entitled un.der s~bsec1ion (a) for the calendar 
,year whichiricludes' such' quarter and sh~: be properly, ad

, jusU:!d(unde'r regulations prescrib~d by:the Secretary) to reflect 
the amount by wpj,chprior reductibnsunder, subsection (a) dur
ing such calendar year were in excess ,of, or less than, the 
amounts, which would b~ proper Under such estimate. 

',"(3) YEAR-ENDADJUSTMENTS.--, , , " , , 
'''(A)ExcESS OF :DEEMED ,PAYMENts ALLOWABLE OVER 
DEPOSITORY BENEFIT 'CLAlMED.-Iftheamount of deemed 

,', ,payments towbich, an employer is 'entitled under sub
, "'section' (a) for any calendar':year exceeds the amount 

. "'", "claimed by the employer under paragraph (1) during such 
year, such exces8shall~ be treated fotputposes of this title, : , 

;.", ;,~ ~',,;.,. as,can' 6ve~ayment 'made' by su~h employer. ~or p'I,U;R9,~es_. '-".' '. _~<:"""" 
,', ' 'of.deU:!I"1l!ining iritere~t, such overpayment shall be, treated :' 
'asmadeon January,31 oftbe{ollowit\gcalendar'year. ,! 

, " '''(B)' DEPOSITORY ,BENEFI'r ,CLAlMEDEXCEEDS DEEMED 
PAYMENT ALLOWABLE.-If the amount"claimed by the em-", , 

, " " , plbyer' Wider, paragraph (1) ,during, the calendar year e,,
.. ", c,eeds the a:p1punt lof',deemeq.: paYmen,ts' tp which such em

", "p~oy~ise:iltitl~du.nder,sul>s,~on{~) for,' such year, su<:};l' 

",' ";",' ,:.':~1:~":~Il~~t.tth:~~'~c;b~:aob;Stiii;':~;p~;lfo~~~ , 

....:;;"";:'-:"'":'\ '-' >" ,", ", '::,~d~~:~e:t:~;htr~~,~:~~~e~~~~~tf7~~S~~, : ,:'//~~~' ': '" .;' ",",', :',: '::<! ,\ :eh:dar:quaners,iln such',jrem«or ;in:,8ucn 'other' ~a.nne" a'sr' 
, ':'; :',<\.' <":';: ,:-." ''':',' ~','.:\', ,':::) ,the S,ecreta:ry,:may:,Jjy'reg"Jations'prescribe).';> , :', :- ,"'" 

., ' ,:' :~',,' :l'::.~:' .,::,>:~~' '. ~\:....,~(~'i :\:/~t) ~PE~~)tllLE:~:"':", ;,:" ,\ OJ:' .' .. ~:,<:' :,:,: :,.:1: .:~:, ,-: ",:' ,':,,':'; :' :," ''', 
,'.;;"'! ,:~ ,,"',:.}.~""-,'\""."";; ,( .,- (1-) PAYMENT, TREATED 'AS MADE:ON,DUE DATE.-Notwith-" 

" ': :'<;;.' "~Ii, ,:,', ;',.":, .' :\, :.<::7';st.imdilig, suhseCtion-'(~), for' Rtgposes'o(:aE!termil:iing, i.J;lterest, a", ,.' 'PHOTOCOPY " 
,:: :'-4','> .. :',.' '~:';'-::,.: ~:';i' '~':;"paYDlent, shan·be:~£reated as:maije,:uni:ier,:subsection'.(a),on;the " ' .PfiESE~Yf\TION.' ,\," ,~/.,.' ~'~,.:',;J;,/, ':I, ,,:~:;.,'..i;:\(~:i:iueldate for,tJie,retiirn::for, each,'c31endai'quarter,·m ,ail 'amoUnt: ' 

.'" .' ':' ..
',;;·"v' ,'~t/,,"i' :,,'.~'<~,t; :':-"'" 'equ,81 ~tO,;;"the ya.niounf of:,tlie',reduction;;permi'tteCl lwider 'su~ ': . :' .

':':'",',;"">""", ,1 :""",';'"'-"'-5'-,,,,;' :( )'&'.' '''h' 'arte~'" ",.,:,:,,,'J.'~,,,~ tl."'" ' .. ,"_.' ..:':.,1: . 
- ' 

. ",' ',.,1':'."' ': ,," ,.",•. !," ",,",won e lor,sue ,qu r., ""'."'".,:", :.(.",:"" ""7" , '" " : " 


.: ,,:>;y>;: '~': ',:1"'·":':':/(~'~,~i;:::('th'·",:,~(2rDEal1N~ 0bFI'.'PEDd,t!<trt~~~·,~",:t'he:jxD0th'~t ,~f ~r:,dea~ctid'obn" "", ". " 


,:",'.(~"',.""''';'.'; ,:;",,','0 eIWlSe owa e'un erl;uapter'l'lor e'taxeslDlpose y, ' 

~0~~~~:'.~ ~ 
, ' ' 

":.)',.,:;,,,,,'" . """",,,,,,, - "", ,"': , .... ,"Subchapter~ener8.1ProVlslon~, " 

~(:~}·;~::t:::<:~:·,:(~:;':::~i~,;.~:':::~::~,;~:;'~ ,.-:",;.', :~ :':';:i~ .~~/:.\:~(::, :';'::;j~'~~~: ":';"::>" ,.<:,:,,> ,::';~ ~.: , ,,-':":. " ":' ", ' , 
'\ )~: :,,\,~, t. ':-': ,ry:" ,,","-;' "~',;~, ' ':;:" '''SeC:' 3465. Exemption.for employm;nt o(generiilly excludable em:
)/:;~~~;,::,:·:.:f<;:~;~:T~;',:?,:;,;{:·;/':,'> :,,;'\,'~~1~~~6:~~M1~~=~d'~~'a~ ~i~:; ~':::~:'-;:.;i:" " , ': ': ," .:--~ '. 
~"::' ,{,~', "'.'~I',,/~T ,'f';""', '':'SEC. ,3466. EXEMPTION"FOR,EMPLOYMENT,OF'GENERALLY EXCLUD- ", 

. ~))rt~il}: :,,::&~~~':'ii~f:'.~fif~cf#1~~~j~~:4~!:~r~~~,~k~~~f::,~;.~~h:r~sp~ct,~,~b;;,~~:."':',, ",.,:,' 
:"ri,::~,;~mp19yme~t "Qr, anyemploye,ef,dp.nng~y;m:onth~if suCh ',employee'. ," ;,": ./ 

;,,)\; :;is,:!a. eOElz:;illyexchidable.employeeJaS, defuiedi.ti:'s('ction',1105(b) of ";'. ' ,,".' 
,uar~teei:i;:Healthlnsur "", '?Actof"1994)ifor.such,riioiith:;,c.:~:',~' ;"\', 

. 'I. 

,:, . 
, .( . " ~~~~j~~i$~;~!~:1;~~~f~~,l,;,;{i4,ic%}~;&,/;' ;." ~ ~ ~. '1/ ~\"." .' ,< 

':,' 
. ;.. ' . 

'. "._-._.. -. 
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/ "SEC. 3466. DEFINITIONS AND SPECIAL RULES. 


"(a) CE'RTIFIEDHEALTH ,Pt.A.N; MEDICARE PART A.-For pur

poses of this chapter

"(I) CERTIFIED HEALTH PLAN.-The term 'certified health. 
plan' has the meaning given such term by section 2 of the 
Guaranteed Health Insurance Act of 1994.· .. 

"(2) MEDICARE PART A.-The term 'medic'are part A' means 
the insurance program established by part A of title XVIII of 
the Social Security Act. . 
"(b) FULL-TIME EMPLOYEE; PART-TIME EMPLOYEE; PART-TIME 

'. FRACTION....:..For purposes of this' chapter- . . .' 
. , 	 ~(1) IN GENERAL.-Except as provided in paragraph (2)-' 

""(A) the terms 'full~time employee',. 'part"~ime em
ployee' f and 'part-time fraction'· have the meanings given to 
such terms by section 110S of·th~ Guara:pteed Health Inl 
surance Act of 1994, and' . '. '.. . 

. . "(B) the rules of section 1l0S(c) of the Guaranteed 
Health Insurance Act of 1994 shall apply. .' . . 


.. . "(2) ExCEPTlON,.;....8ubparagraphs (A) and (B) of section 

, llOS(a)(4) of the Guaranteed' Health Insurance Act of 1994, 

and section 1l0S(c) of such Act,shall not· apply for purposes of 
section 3462. ...., . ". '.' . ' . . . '. .' 

.,·"(c)· No COVER OVER To~·POSSESSIONS.-No~withstanding any 
, .other proVision of1aw,no amount collected Under this chapter shall· . 

; be coveted over. to any possession of the United States., . '.' 
. . ,"(d) OTHERDEFINITIONs;:"-';For purposes' of this chapter, the 

. terms 'State', 'wages', 'employer', 'emploYJ;!lent',and 'empl9yee' have . 
"the same respective nieaningSas when.· used iii chapter 21:.. except. 

~"tlia:t', for purposes of this chapter, 'the. following 'provisions of',chap', ... 
. ter 21 shall not apply: .' . '. ': ' ",:.' ... , .' .' 

'. '. .' "(1)'Pa;ragrtiph: (1) .ofsection 3121(a)... '. ' . .C-"<, . '. "(2) Pa 	 :.,' .aph(5) of section3121(b)~ '. 
. ,: , ' . "(3) Pph: (7) .of s~ctiori ?121(b) (other·"than 'subpar~- . 
. ".,/., . '.' graph (C)'or( ).thereof);,:;,.,,;.: , .... :' .' 

',: .:. . . ·,:,"(4),Paiagraph'X9)ofsectiolf·3121(b).'. :·i.<. . . 

...' '\. : ',,,(e) REGtILATIONs.";';:;'The,~SecretarYmay. prescribtLsuch ;riegula-' 
,. ::'. '.', .' :tions'as may be..appropriatELtocarry:Out the purposes of. this chap- .' 

, '" ; ,: ..ter;,including regUlations prescnbmg.lormoresimplifiedI+lethods '.•. 
" .. ':,.', ;,'.. ' 	 ,'.." .• ·.(iriclud.ingbracke'~ "fhours) for dete~~gthepa.z1:~tirilefraction· 

•.~ "andfull~tiineequiva.lenfemployeesi":.::'·~i':'~'·:" ,'. '<"." ,•.. , ..
". e' 

, .. :,. : .;.:;'" .(1:»' MODIFICATION'6FWITHHoii>IN({~ExtMP':tiON ,.CERTIFICATE 
. ,', " :'. ,':':.: 	 ..' ,REQUlJiEMENTS.£Sut>semon:(f) 'Cif·section'34Q2.is, amended ,byadd~ ., 


.' ,·ing.a_t ;tlie end'the,Joll()wing:#ewpw:agrapb:,:::. ;':.;::. \ .': ...... ,,' , . 


. ' ,.:'t,; :,'/: ~~(8)':CERTIFICATE :TO:~INCLUDE<INFORMATIONRELATtD.TO . 


··,:.•·.·j:f?:.:·~:·~:::···~,E~~~~(~)f~~~~Ti~g~~:~~,~~~.~~~ciia~g '~ie~~.. · .,\ PHOTOCOPY. 
" , {. tion certif;ca~.fumished~by ~·,employe.e under,paragraph ',PRESERVATION 

... '> ,:.: . (2)(A), the,emp1.oyee shan cemfY,...,....· .':': ":' .. 
',:,~~~,~~~-:.' . ,;'."'>, .f'~(i)wheth~rtn~'employe~, >,. _". ,,-'~ t.· .~. .' 

. :' i .: .:. :.;, .·;·:·"(lYis':covered~.Under medicare\part'A 'ora cer;., 
, ~ "": 'tified"health ;plan' (aifdefuledin section 2. of'the 
. ' ".' ·::GuaranteedHealth"·Insu.rSnce'Act'of 1994) 'other 

" ' '~han'l!.Jile ofsucn;~in.plqyer;or' .:';' . :.;." .... . 
" . .' '.'.':~'= ';"(II~_;re~s()n~bl~\ eXJ?E!ctSto"b~a youngdepe~l(~~ 

.: \ent (as defilied· m ,section., l003(b)(l) of the Guar~ .' 
., ; . an~d He~thIns,,"rance'ActoL19~4)o(any tax~ , 

. "'. . ',: payer/.;~.:,<,";",': :l'i,;,.·.\)';,;},'';, ':; '. ,:,;.' ,,' •. j:' .. <.' ,: ... ,' 
.«:\> ~~ii)whetner~~~' employe~h4saYQungd~pen~ent . 
'(as sodefiiled)",.·',,>:'.'.';,/'.::'<·'C: .;', ..'.',:, , ., : 

.:.. ,'J;::".",: '. ',.' .'.<; :" ',"(iii"tlie State"«)r'pl~ce;9utsidetheUnited States) . 

" '\; /. r;' ,;':':\? :(~;~~£::f~,;/<'<;r; :~:~,::!il,:~:d~~~~:'!'~~~O~~~:;~~, J"is.· ;:priricipal ( pla~e;of . 
":~:' ~~;v::::'~,;1: ,.::':J;::;;;ff:(,.:,."~'"" , <','." :'(iv) such otherjnformation' as the Secretary may 
1~~~ '4~:'~:'~';J .- ': ~!k!~.. ;} i ..~"~'>-.;:;.;:': ~:.~",~~~l\'~f:': .. ,: ":,<'. :reguire:~./"\ ':,: ':~," ~ '/~~'I.:,~)~~~,~:rt", ~; '. ;-". ;1'. ~ ; \. ,.' ¥ •" .' 

1~;f'/':~;:"?~~:'li~~~r:",':r::.(,:<·, 't;~:~',;i;',1;,;,,;; 'he '. ~(B). 'C,~<?E OF'fS.?-,~T.US,':""'~f, on" '~y diiaY'btherert:lfis da 
'.:: ,":<"~'.\,:~-'''.''':'':'~, ~";'~\;'-', ':c ange·m any Item!o mlormation 'requtre to e ce 1 e 

: .'"':lf~f~~*~~i;~~)\;\~~f;1~,1~~'ti;~x~~:ff,j8ifi~~~~$)Y,:;i~3,:t,:><i~t; 
" : '.' 

" " 	 , . 
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under subparagraph (A) on the withholding exemption cer· 
tifi~ate then. in effect ;vith respect to. an employee, such 
employee shall within 10 days thereafter furnish the em
ployer with anew Withholding exemption 'certificate: con~ 
taining the. inforrnatJon described in.subparagtaph(A). If 

(e) MODIFICATION OF PENALTY FOR FAlLURETOMAxE DEPOSIT 

OF TAXES.~ection 6656 (relating to failure to' make deposit of 

taxes) is aIIlendedby adding at the end the following new sub

. section: 	 . . 

"(e) REDUCTIONS IN DEPOSITS By REASON OF. HEALTH-RELATED 


. \ ,CREDITS.-No pen8:1ty shall .·be imposed. by subsection (a) on any .
\ 

l1I!-derpayme~t. attributable. tQthe depositor's. estimate of any 

. df!emed paymentunder s~bchapter B ,<fchapter '25 (relating to 


. ..1 health-related employer credits) :unless there is no reasonable basis 

. for such estimate." . . 


. (d)CLERICAL&'dENDMENT.-The table of chapters for subtitle . 

. C i~.amended !:iy striking the item relating to chapter'25 and ill- . 

serti,ng the following: '. . 


~Chapter 25. Health.related. employer tues &:nd .credits. : .. 
. .I' ..~hapter 26, Gilneral provisio~s .relati~ to employment tues." 

.. (e) EFFECTIVE DATE.....:..· . ;. : 
.' ,(lllN' .GENERAL.':""'Except as proVided in paragraph (2), the 

amendments made· by this' seCtion shall take effect on.J.anuary 
t '.. 

", ~ . ' , 1, 1999~.. : .' :"" .' '. 

. . (2)A,pPLICATION OF SECTION 3451.TO'1.ARGER EMPLOYERS.


-8ection-3451 of' the :SInternal>Revenue Code of 1986 (as added' 

. ""., , ':by~ sectidn)sh811 take., effect oriJanuary I, 1997.. 


·.S.EC;2202: iu:P0B.TlNGREQtrm:EMENTS.':'~ "·;I'~/·:.· "._._<~~ '~_.;.~,,;: .. ,.... '. 

" ,~". " : " (aJEMPLOYER SHARE oFMEDICAitE·PART,C 'PREMIUM SHOWN 


',' ON W-2.~ubsection·(a~ of section 6051 (relating to receiptli for em
..:::" .. ,' .pIQ~ee~) .. is amenge~ b~ strik.\,ng "and" at the of par~grap~ (8),

.'\. . by. strikirig penod',at ·end (9) and mserting a. . 


"V.,,,,,LU·'a., .:insertiilg , ' \ ) the .~folloWing new'~ .. 

. , 	 ,~ .:.;~: \~. ',;': .' ." ", "" ' 

.... PHOTOCOPY 
'fPRESERVAJ:IC* .' 

',), ;' 

.';' :./ 

• I,',.. ' 

'.! • 

, ~ .'. 

. :' _. 

" ,.';.'
;,"" 

.', , ' '" 

. :- " . '".' 

, .. ~ '. 

,",' 
t' •.•~ 

: ~ , 
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' .. U(b). STATEMENTs TO PRIMARY, INSURED INDMDUALS.-Every 
administrator (and .the Secretary 'of Health and Human Serrices) 
required to make a return under subsection (a) shall furnish to 
each individual whos~ name is required to be.set forth in such re
turn by reason of being a primary insured a written statement,
showing- . . . . 

"(1) the name' of the certified health plan (or medicare part 
\ A) and the address of its administrator (or of the Secretary),

and . 
"(2) the information required to be shown on the. return 

. with .respect to sucl;!. primary insured. . . 
The writt.en st.atement required under the preceding sentence shall , 
be furnished to the person on or befor!'! January 31 of the year fol.. 
lowing the c<3.lendar year for which the return under subsection (a) 

, .was .required to· be made~ ..'. . 
. "(c) STATEMENT ,TO .SPOUSE OR YO.UN": DEPENDENTS OF PRI

. MARY L~SURED ON REQUEST.,-At the request of an individ\lalwho,' 
. at any time dUring,a'calendar year, was the spouse ,or a young de~ 

pendent (as 'defined in section l003(b)(1) of the Guaranteed Health 
, Insurancl! A~to( 1994) of a primary insured who is required to re
ceives, statement under subsection (b)froIn an administrator,.such 

. ~dministratorshall fu.'nilsh .to suchiildivjdual a: copy of such state
•'ment with respect ~osuchinsured for such calendar year; .. ' .' . 
."SEC..S060R.RETURNS ·II.ELATING. TO MEDICARE PART C pR.EM:IuM 

. . PAYMENTSTOP£?,ARTMENT..:OF. HEALTH AND HUMAN . 
, .SER~CE~., '. , .. ' " : .. ' . . ..... 

. . . "(a) REQUIREMENT. OF \ ~PORTI;NG.~.The Secretary of Health 
',: andHtunaD. 'Servi~es~shanmake. a 'returnfor~ach calendar year

setting. forth..:...··'· .; ...:, "';: '" " ''''.('''~;''':', ......... :,',. ."",;.,,,. ,:;. ....;. 
.. ' , ..' '~(l)'the n~e':arid TINofeach.m.clividua:rfr~mwhomsuch 

, .·Secretaiy 'receivedJuiymentsdunng' su.ch y~ar:uhder'section .... 

.() .......',... ·;~;~t~~1to~~%z=:~=1:u:~:Zedi~ue< 

'. Such, return' shalL be made at 'such' time and in··$ueli form as the 
~::,sel:;~etarY 'm:~Y;'bY,regul~ffO'ii~~pt;e.s~fipe:::>" ";:.:::. ,~\". :' ..'",: ,:': :.': ..' . . 
:,,;~: ;:;:~(b)'STATEMEN:I'S ::TO:'I1mMPU~''''''The,'Secreta.ry "of ,HealtP,.' ,-" F:'HOTOCOPV·· 

,.'<~~d":ff~rii:arl'se,~c~s~~ll~!·Y~~I:tftC?·::e~c.h;':ih.diyi,~u91 ',1h'hostf)lame,': .... ,PRESERVATION .:., 
.'~", ',IS ret%wred to"be.set.fortli'msucliretum:a,:wntten'statement'show~ . . . . 

<,:.t:"\::";;':::;':"~:i'~r*-~~~1&~ii~l~~~t~~~~~~~~~: ..". ,.,,' . .... '....•... 

:~~<~ ~ ::','.~,:;",/. :,~, .::;",: .;: '",' ,',,\. ;s9~~-Qn ~or:Qefo~r~~u~~31 ..9f,..t.p.e~~y~ar,'.f911o~g<! ~h~:·.caI~n~.ar' year:, \;. . :~- :',: . 


::.:11.~i .,O:'~,;"";:;",: "" !,.,:;for:, :Which~the:.retUrIlrun'der:':subsectiorf;Oi) ';wa~fre' ·wred'ti:);bemade.:· ",,' 


r';f~i~.~~!~k~~:(~1~~~~~~1ii~~~'Ii~~~~~~~l~1,~~i::
.-" ;",' '-:i/;',:::· .. :~ .... '::"\~': ."SE(:. i6Q~OS::jRETURNS!.RJmATING _..~q~,MEp~p~!~ART,C,: 

:,.~J:~~!}:;;·.;:,':;,~'i~i;i&*a~~.·\;:r1~=i~ErJ~~;tb~" .. ,. '., ..,. 
. ' ..':"'. "". :." ': ,.,:-,:'!'~"';' emplbyDient'of'~y' employee ~dUring"any:iCalendar year,·shan .make:
;', ,."~/~ <:;>. ':1'"' ::", .'a;retilrn fdr;suchyear'setting;forth~ ,,; '.~': :",: I~':: ,\' .:,: :.! ,,",' ': "\ ' 

:',' ..:'::;'::< :'.~~ '-: ,:. :,~ \,}~..' {+:'> ',~(l)'th~,;',q$~~and',TlN..,of.,~icli ;S~!!~ e~p19ye'e",: ' , '~ . "-",: ' : , 
'" ,.:;,/, ' '~.. ;_: ,'~:', :";J},:',: ~":.':(2), the~class 'of, enrollment' on which such. tax 'was deter·' .' ,';' .. .' 
,>,::: >:.:>,.,~L :', <'':.'::,., ,:, :'mined ,with:'respect' to,each':sucn 'employee"for each"inonth of .. ' . :,' ', 
•:~':!l";;' ,~1.>\ r ,;.:; ~:." ;"~';>J ~':"J~. \'sucn':year ,~'~)~'.")"'" t : ::.~ ~":~" '::~ ""'rir~,,1 :: i' ,d': ': L~~('~~": ",' ~'). ,~ -,' (:~.. ¥ ", , ; 

.:: ':.:::>- ; ;«:,~ ~~_;";~i"):J':.;:·<:, ':~..'.',:-: ~":!"(3) the:halrie.~(r:TiN',ortthe :;~p:~use of sftcii ~~plci~ee, '.... ,'-'.' ." 
"",,'",( ,+ -"/.;, .,.;,' '.1' ""('A) 'th' . d TIN ( th' " 'I bI) f h

'''':'"~:.i;~~\,;,~·(,,I>.;;;, ;..:",,:' ,'~ .(:.;:~ ,:>'.:~' ~'" f!!, ,name ~an , 'r \ to...., _, e,.e~ent. aVaJ ~, e. ",0 'eac ,'. 
_:: "~',:~:>:;,~'.;':::",;.~) :':~ '" ~7-.;:~':.young ,dep~nd~nt '(as,Aefiriea,'ip .section::'~'O03(b)(t) of the. Guar· : 

\: :,,,;;;;,::~,;-~,.,(:.,'-:'~::~''...':,' ~ anteed,Hea,lth Insuran'ce' Act 'of:1994). ohuch'employee. ' ..(:, t·t";L:'~~.;, ,o:>~: ,:Sucp.: t~~:~ha~ be,.mtl.·ae".a(s\i~~"ti~e·'~d.ih;·such. form "asH:lie " 
~J:~;':~ '/':'," :/ ::;;c.,:,:: :f.;., ~.e,cJ:eta.ty'maxbY:t:egl:l!ations ,pr':iscribet::, ::,' >,,0'; :': , " :":: /'i " " " ,.' 'I. 

.' ".' , l,;':![..,"'.1 :'.i>'~,~,(c} 'MON;I'HLy·,'STATEMENTS:"TOi ,EMPLOYEES,:'To ·.SPECIFY' EM:' ' :, ." 
. ,; 

, -q,' 'PLOYER,$H.AREc F;',MEDicw::' T:":PRE:MiuM':~ection605'i;:(re,.: . " 

:', 'r' ',",',1.i}t;itq~~~1~~,~, ,1~:ff .,' <,"A0!~Y~1~f;;;f:;'~;'i~~~.~,;S'·X)' 
. :'.... 'j.'. 

~' ,." ' -~. , ., 
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lating to receipts for employees) is amended by adding at .the end 
the following new subsection:, 	 ' 

"(g) EMPLOYER SHARE OF MEDICARE PART C PREMIUM.-Every 
employer required to pay a tax under section 3455 with respect to 
any employee for any month, shall furnish to each such employee 
a written statement showing the aggregate amount of such tax 
paid by such employer with respect to such employee for such 
month. Such statement shall be furnished with the employer's pay

'ment of wages for the payroll period which includes the last day 
. of such month or at such times as maybe specified by the Sec

retary by regulations." '. . , . , . ' 
(d) UNIFORM PENALTY PROVISIONS MADE APPLICABLE.

. 	 ,(1) Subparagraph (B) of section 6724(d)(1) is amended tlY 
inserting after, the item relating to clause (viii) the following 
new items (and redesignating the following clauses accord-' 
ingly): ' ' , ' 

"(ix) sectionS050Q(a) (relating to returns regard
, ing certified health plans and medicare part A), 

, "(x) section S050R<a) (relating to returns relating 
to medicare part C premium payments to Department, 

, . of Health and Human Services), ' 
...... ~(Xilsection S050S. (relating to returns relating to 
employer'medicare part Cpreniium paym~nts),". . 

. . . (2) Paragraph, (2) of sectionS724(d) is amended. by insert
ing after. subparagraph (P) the following new subparagraph 

, ..(and by redesignatfug· the, following . subparagraphs accord
ingly)' . '. .'. ' . . '" . , 

, " ~(Q) subsection (bY or (c) of section S050Q (relating to 
.re~sr~gwc:iiOg certified health plans and medicare part
/Ii.J;-" . , :'~d~.'" '~: .,:,..~.: . . . .'.' ..• '-_ ..' . 

'," ';' "(Rl sectionS050R(b) (relating to retuz:ns relating to, 
" 	 . ~., 

" .. medicarepaitC"premi.uni. J,>ayments' to Department of· 

. " Health andliuman .Sel'Vlces);,; . ". ". . . . . 

(e)·DIsCLOSUREOF, lNFoRMATIONBy SECRETARY.- "., . 


'. . ',":..0) Subseetion:(l)'of s'ectiori,6103jsamendedby a,d~g at 

, ,. ,: ,th.~end the following new parClgraphs:" : " .'. " : .. , '.', 


'.',"( 15) ·DISCLOSUREOF. RETURNINFORMATION.ro CARRY OUT 

'HEALTH 'PREMIUM CER.T1F1CATE'PRoCiRAM:~The Secre~'shall, 

. " ", upon.' written , '.' E!st irom the SecretarY of Health and Human 
". .,,'~ervices.'discl to 'officenandemployees of tlle Dep~ment; ,'.' .' ., ~ ,~' 
. >.~~()f;HeaIth and~Huinan ,SerVices 'retUrn :infomuition for ,purposes '" .' ' PHOTOCOP 11 

<.~., ". of.,d.e..~~ .. .1.'ning.. :'0 ... l.g·. ~h.~t.her. an. .: ... is .entitled. ,.t.o..r:m .• r V~rifyin.· y..taxpayer 	 .'PRESERVATION.
. ' 	':a premllJ.m:.ce~cateunder:p~Aoftltl~~I·of .the SOCIal .' /' 
:.. ' . . SecUrity:Acf, andrtheamoUilt:'thereof.; Such. returiiinforination 
.' '.' ,~;' 'shiUI ,~e ~ited~:,.~;·,:'~'(~';:':>;.'.>'" " ...... ,: . .. 

- " .: ' .. ', ',' (.A) sucJ;l taxpayerls manta! status, ';:." .' .. " . 
...:;:;.:;;:.::',<~(B),tAe:it.~j~ted·gt9s~mco~eof.such:t~ayer•..:· .. 
. ..• >,· ..."(Cl.the.'mterest·!recelved ,:by'such,~ayer'·whichis 

. ,exem"f frOm tax, and ..'~:: .,,:.''''.,);' - '/, . " ..... '.. ' 
• _ '.:A :. /~·.rD) the··nulnber-of..perSonal :exemptions'of such tax

:; :· .. payer:'.:>:< ;..\'><:" ~.~;:,' .;: "'," ...~l;: ':.,.. ,.' . ..' 
'.' . : :Re~:· infOIil!ati!ln. :cli,sClosed ;~de~·.thisparagraphmaYbe .. 

\, . used (by .suchoffic~rs<llI1demployees· only : for the'p~sesof, . 
. '. an9to·:the~~Ilt~n~c.esliarYJn;;IPaking· such;deterglinaaon. or '. 

. .: vetificationj,.; .. ) ,;.',:'.;'; .:.,' :,~,:,.;>~, ... ,i , •. ' ".;.; ';::. .' •. :.,. 

i ::":'·'''(16)DisCLOSURE 'OFRETt.1RN· INFORMATION .RELATING . To 
. 	~;S~SIDIESTO:STATES,A])OPr,n-lGSTATEBENEF.IT'MANAGE.MENT 

:PRQGRAl\is:;'The. :Secretary,s}iall~.upon, writteli:requestfrom 
,the iSecret~·of·l:IeaIth· and'HuIrian SerVices;discJoseto offi· 

. . 	 .cers.arid.emplo~ees·of:th~ Depart~ent~'of,Health and.Hw:ilan . 
. '-~;' . ..Sep1ic:esj.:return'i,nformation:,nec~ssary :toidetermine 'or v,erify' 
/' . ..,.' __ :,the· proper,a.mount.payable.;'undersection·'.2124( c)(l XC);of the 
\ /..' .""-'.: ,.... SoCial'Security~Actto a State.whichhas Ii;State benefit man'" . 
•~~.'.,~ ,,-,: .: :.;};:;:./;."~,;" :., ;' . ,. agement· program' approved\uri'dersubtltle' B 'Oftitle'IV 'ofthe ... ' 

:'){~;,!/,:;)i;':; .""h,r:if:".'·'\·'.) Gtiaranteed .Health . .Insuran:ce,Act \of' 1994.J Retiini'·infonnation. 
;i1;Yi..~:l;C~;::~?H s~~'1~{.;;?:;);;:: '. ; ,disClosed:jinder:UUs\;paragraph~'may be used by such ,o'fficers 

':.,i!;~~<W(~{J~~!::(:,:"{;',{}~~;;;~::,,¥t~J.~ZJ~~J;~';(·~lt,···· ". " .' ....'/ 
'... '.; ::: '. . . ' .:'. . 	 ,," 
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and employees only for the purposes of, and to the extent nec
essary in, making such determination or verification." , ' 

, (2) 'paragraph (4) of section 6103(p) is ameridedby striking 
"or JH),' eacll"place it, appears and ,inserting ~(14), '(15), 'or, 

, ,(16):,' " ',' " ", 
mCLERiCAL AMENDMENT.-The table of sections for subpart B 

'If part 'III 'of subchapter A of chllpter 61 is amended by adding at 
the ,end the folloWing new items: 

"Sec. 6050Q. Returns relating to certified health plans and medicare 
!', , .... pa.rtA. """,', 

."See. "6050}t.Rettims ;,relating to m~care part C premium ~ay· 
, .. " mentsto Department, of Health and Human Serv·' 

:' . " ' ' ices. ' ' , - ' ' . 
, "See.·6050S.· Returns relating to employer medicare part C premium 
:. -: "" payments." " " ','. , ' , 

• "',(g) E~CTM:' Di\TE.-:The :am~n~entsmalieby this:section 
. (other. than subsection (e»snall apply to,calendar yearsaiter 1998 . 
.SEC. 2203~ TRANSmONALCoN'riNuATION' COvERAGE REQUI:ftEM::ENr
'. '"., FOR GROUP BEALTHPLANS'" ..., . ", ' 

,;. '. q~~se ..(i),pfsection 4980El(f)(2)(~)·is~eD.ded.by ..a~dingat ,the' 
end:tlie Jollowmg,newsentence:"'In;,tlj,e 'case of an.,mdiVIdual whose, 
periOd;oti::·ov·erageu.Dder·thls,d~use·would (but for ,this, sentence) 

:-,,' end,8.fter:thedate of' the. enactment of:'theGuaranteed Health Iri~ 
,__ ,,:':'~Ur~ce Act pfJ994~andbefore,Januar:Y'.'l, J999, such. period' shall 

.; . . '" ,:."m:p()~ventteJ,"lll,inate,by.;r~ason· of ' this clause before, January I, 
·.1~99~~1:' " ',',·r ".,' "" ' . '. ., ,,'", .: . ,'. ' . 

.. , 
""" , ;,' ': " 

.,'-...... 

'",,', 

", 

- " 

, , , 

"'. " 

',' ,'. ~ . 
.... 

." ~' 

: ,. ',. 
"',-. ,,' 

',-' . 

'. :, 

.. ..,: .. 
, " . 

, ; 

1 
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TITLE III-BENEFITS 

,Subtitle A-Guaranteed National Benefit 
. Pac·kage PHOTOCOPY 

PART I-BENEFITS DESCRIBED PRESERVATION 

SEC. 3001. ESTABLISHMENT OF PACKAGE. 
(al COVERAGE OF ExPANDED ~fEDICARE·BENEFITS.-

(i; IN GENERAL~""';Except as otherwise pro,rided in this sub· . 
title. for purposes of this Act and the Social SecuritY Act, the 
guaranteed nation3.l benefit package shall consist of the s~me 
items and services for which payment may be made under title 
XVIII of the Social Security Act. (as . amended . by the GU'aran· . 
teed Health Insurance Act of 1994) to individuals entitled to 
benefits under. part A,. and ,enrolled under part B, of title >""VIII 
'of such Act, subject to the ,same exclusions frO'm coverage as 
are provided under section 18621a) ·of such Act. 

(2)· EXCEPTIONS RELATING TO PRESCRIPTION DRUGS.- 
(Al MEDICARE REBATES N()T APPL!IC.~L~.-An, out· 

patient .prescriptiondrugshalLbe incl~ded in the guaran· 
. teed national benefit 'packagellotwi~hstanding a'ny exc1u· 
. sion from coverage that may be made with respect to the 
. drug unde~ section 1862(a)( 17)' of the Social SeCurity Act.' 

" (B), NONAPPLICA'rION ,oF' PRIOR .. AUTHORlzATIQN AND 
" DRUG USE.REVIEW ~V SECRETARY.-The provisions oLsec

.tion 1834ld)(6) of the&:>cial Security Act sha:II not apply 
with 'resPe<=t to' an 'outpadent :prescription~'drug furnisheCi 
to anindiviliual who is not -enrolled unqer part B of:title -.,XVIIlof:such Act or'under medicare part C. A health plan 
m~ysubject~ outpatient:p'rescnptiondrug furnished to 
any other. individual to prospectivere,riew ,.priorauthoriza· 

,tion,or :drug use·review •. but ,only ihheplantneets 'the .re· 
" .'; . . quirements described in' section 5007(dl.·· . , , 

. Cbl.ENHANCED MEDI<:ARE.·BENEFITsDESCRIBED.':':':'Iriaddition to 
theit~insa:nd seTvices'covere'd'under title XVIII 6fthe Social Secu· 

',,', .,rity Act; as of,the'dat.e'of't~e ..enactmento(this ~itle: ~he.guaran teed 
riational b.enefit paclqtgtHihall in!=lude;th~follOwingjtems andserv·; 

)ces for which coverage is pro,...ided under such title XVIII as' are· 
suIt of the amendments (io "such title 'made b,' subtitle'·'B. ' ',' .' 

:::' '.: :'(1) OutpatieIit,.presC~ipti6n:'drugs • (as acided " by 'sectioti . /" 

·;3101),~~,,<:;:::·;,,·:~,:'·':/.:~:·X.(·:>:i:.::,' .. :,Ii .,,' : ,~' " .' "":', 
.,. (2) )iim.itatio,ns:!,on· oj.lt;~of,pocke(expeiialtures. (as:added>by . 

"sectiolt;3-1'1-1-)"·.-- ;,J.:'~;'\' ·{':'··s!,~,·;-,l'/· .:"'...~.,~".,.~ .- '-:"-~-i :" 

" ;, 

, './ 
I .' 

~:" " .::.·(3LUnliril'ite~Vdaj~6f~CQ\;e;age for~jnp~tie~t' hospital.serV' ". 
· ' iCes (as added 'by:;SeC1:.ion·3112t; ,';';:':;::"'.', ':. ' .. ,..' 
""(4),;N¢wborTi; well:bab)~;,an~:fweil-chiidsen~ces and ;hear~

~ .' 
ing,aids :(asadded by.seetiQn 3113). .• .',.... ;' ..": ' " . . . 


'. (5) EXPanded :coyerageof Screening,mammogi'aphy(pro.. 

· ,:vided 'under, section, 31)4 (a» 'and screening pap 'smears (pro· .. 

:vided.under· secticin3114(b»,.'··,' '.: :; "'. ..,., . 

. ".',ai)$creeriing fecal ~,occUltbloodtests. screening flexible 
',s~gmoidoscopies, and, screening.,colonoscop,y ·(as .added by.' sec· 

" . / .~lon ,31 ~4(c,). . .', .,.,_. "". "" _ ". . 
, ,(7) ScreenIng'. for·sexually.tranSmftted diseases (as ·;added 

· b'·sectioii3114(d».', .'••.',.:' .. ' ..•....... ' .. ,,",., ' 
. - .1(8JSCreenirigTor:tuberculosis(as. added.bv·section 3114(e)~. . 
, .' (~)'PregnancY~Telated "senrices:and voluntary family 'plan- .. 

,',' .,} j' nirtgserVices' (as add,ed'b)' sec:;tion,311,s).<; '. i;;,~,:,,' '." ", '.

( · ' . ,(10) Expanaed coverage ·for m'entaJ health 'and substance 
" . , , ,abus'e,semces(asprovided'under section 31161:" '':' ,

,~.,... ? ;,: .(~IJExpanded ,coverage for,certalnchiropractic,serVices(;as . 
);,,:.!,;:\;:,}?ro";9~~ (under,section:?nn'~ . . :,'::",: <~ '~' ',:::,':'~:" 

.!..... ',< 

, ... 
' ••.1

'.,' 

>'.~ ,~ 
::,' 
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SEC. 3002. COVERAGE OF ITEMS AND SER'vlCES l'IOTCOVERED tJ~DER' 

MEDICARE. . . 

(a) EXP'ERIl\LE~lAL TREATME:-ITS.
(1) IN GENERAL.-In the absence of a national coverage de· 

cision under the medicare program, the gUaranteed national 
benefit package may, at the option of a certified health plan • 

. include coverage of an experimental· item, service. or treat·· 
. ment. Nothing in the previpus sentence may be construed 	to 
permit a certified health plan to include in. the guaranteed na· 
tional benefit package an item or service for which the Sec· 
ret'ary does not' haye the, authority to make such a national 
coverage decision.'. 
. (2)CONSTRUCTIoN:-For purposes of paragraph Cl'), a seM;· 
ice covered as an incident to a Q4a1ifying inyestigational ·treat· PHOTOCOPY 
ment under subsection (b) shall not be considered 'an experi· PRESERVATION
menta:! item. service, or treatment. '. .' 
(b) SERVIC~ INCIDENT TO INvEsTIGATIONAL TREATMENTS.

(1) IN GENERAL.-'The guaranteed ,national benefit package 
shall ,include coverage of any item or s~rvice pro\,ided to an in- . 
divid.ual incident to a .qualify~n.g investigational treatment if 
the.itemor service .is' otherwise included in .the guaranteed na· 

. tional benefit pac~age. ...... . '.' .' . 
. :. (2) QUALIFYING INVESTIGATIONAL TREATMEr-.'T DEHNED.-In 
rthis subsection, a "qualifying investigational treatmenC ~)eans 
an ilivestfgational treatment provided under a clinical research 
trial. approved by the Secretary or a qualified non-govern . 
. I!lental research entity (as defined.in guidelines of the 'National 
Institutes,ofHea)th. including guidelines for designa~ed cancer 
support grants of the National .. Cancer,Institute). ora peer,re, 

.' viewed and apprOved re~earch program (as defined· by the Sec: 
. retary). conducted for, the prinlary 'purpose of determining 

whether. or nota' treatmerit ,is safe, efficacious,· or ,having any 
other characteristic of ··a ,treatinenfwhich D1USt be demo 
onstrated' iriorder for'tJ-tetreatinent to be.medic?llY1'l:ecessary . 
.' . (3). EXCLUSION-S,-Nothing 'in this .subsectiOn may be con· 

." struea. ~o·proVi.de forcoverageunde.r' the guaranteed, ·national, 
· ..benefit 'package,'of' an. i;elll'orservice ,.of.a classqr.typefor 

, :".which· theSecretarydeterrnines ;that"paYJllent is generally 
,,' .' 

.. ':7 • made fI;'oinsources other than certified health plan.s. including 
· . the investigatiorialagerit o:t device itself or .theinvestigational· 
:.,procedllt:e,:ariY non.h~alth ·setvices··thafmight be. required for 

."\" 

,.-. .. ,a .persop' to':receive the,qualifying,investiga~ioniil ,treatment; 'or 
<the.costsof\.in.anagingthe.reseati::h~:· :,., >,' , :' '. ;'.. 

:.-:," " . . ~. (cfMOD[FJ(:i~TION OF. CQvE,RAGE.FOR'PREVENTrvE .SERVICES.~ In 
;' ::;~0E:tsultation. with. 'approPrlate.expe.ris·.in ~thearea./of,pr:eventive' 

.... .'-: ·,~edici.ne ,(incI(,1~i~g t~e;AgVi,sOry>Co\lncil, orrI~n~unciiogicaj Prac·. 
,;, / " !;'. tlces: of ,the, Centers. for'. Disease . COntrol and Prevention). 'the Sec· 

., ' .. ~ '." .. ,' ;.~~.. ':;"'; ";retary:maY'nlodify the':coyerage"ofimmtinizations'and'other pre. 
-, ;'.:' ... :; ", ,';. :'ve~tive:ser\?~esothei":wise;'pi"ovide(runi;ter'-~.h~g'l.iaralJ.~eed ~ational, 
',.,' ...;::b~·nefit 'packa,ge under '.this l)'art.tO ::p'r9vide : for' c,?verageof sddi· . 

.. . ::', . . !: .tional . serviceso("tcj "iricreasec,thefrequency ofcov,erage;but'. only .···if,.... ·· ;"'., ' " . .., .;,.,' :," ..... . . 
'.. . ".'~.../' \ ',(.1) 'any. such modifi~atio~ i~ determined to 'be clinically ap. 

,:, propriate; . :.. ' " 
, , . ' .. '(2) in .thecase.of,pr.~veritive ,serVices related to commu' 

· 'nicable, diseases,. such .serVices shall be.providedpursuant:to 
. "modification Wit:houtth'e. application ofanydeduciible or coin· 

'surarice'and .....: ...;.... . .;' .. 

''''''.:' :(3) in,·the.case:·of,b·ehaViorarpreve~tive.senices.(as sped.' 

.fiedby t~e Secretary). the coverage of such services will not re' 


"<~. . ·suIt.in anyiI?-crease in:the:.premiu,miniposed under medicare 

. ,.' .'.~ . :.par:t C;'. ,.;.". : '.;.:. ",'. ',' " . ,." :;. ":'.., .' ." .:. ." ,.... . 

( \' : " { ..'~(,dt'C(OlVE)·INAAG'GEEN~~' .SERTFAIN. bTHER:PIt°fVIDER~fi'-d' h . , I'h I 
;....."., .._./."::' 	 " .,.,............ - or. purposes 0 a certl Ie ea t p an or 

" " . "', . ",' ... ,.,.!lledicare parte•.the guaranteed,national.benefit package shall 

:";;i',\\;~~~~.:.•.~.!~.~,t{~~$,:'f:·lUd>~' ."', ;,> '.' ". . ." 

: - .-' ~. . ~ 

http:l)'art.tO
http:edici.ne
http:approPrlate.expe.ris�.in
http:o�proVi.de
http:defined.in
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. (1) coverage of serVices pro\ided at an indi"iduars home 

by a Christian Science practitioner or Christian Science nurse; 
a~' 	 ". 

(2) coverage of senices provided in a Christian Science 
Sanitorium (as defined in section IS61(y) by a Christian., 
Science practitioner. . 

(2) QUALIFICATIONS OF PROVIDERS. -A Christian Science 
practitioner or Christian Science nurse is qualified for, pur· 
poses of paragraph (1) if the practitioner or nurse is listed as 
such a pz:actitioner or nurse by the First Church ofChrist, Sci· 
entist, in Boston, Massachusetts. '. 

SEC. 	 3003.' MODIFICATION OF MENTAL HEALTH .~'l/D SUBSTANCE 
. ABUSE BENEFITS UNDER APPROVED MANAGED MENTAL 

. . HEALTH PROGRAMS. . . . 
(a)·SuBSTITUTIONOFMEY.f.AL HEALTH BENEFITs :PROVIDED 

UNDER PROGRAM FOR BENEFITs PROVIDED UNDER GUARANTEED NA· 
· TiONAL BENEFIT PACKAGE.~In ;the case of an individual who is a 

reSident of a State .. operating a comprehensive m8lJ.aged mental 
. healt~ program approved by the Secretary u.nder section 1981 of 
· the.;Public Health Service Act. for:a month, theindividual.is. consid· 

. " ered to have waived the ,right . to berief~ts formental health sen;ces 
.under the' guaranteed' national benefit package under this subtitle 

, in' consideration'of receipt o( benefits· for mental health sen'ices 
". through such. progi'am~' '. '. . . . . PHOTOCOPY 

. (b) ¥ENTALHEALTH 'SERVICES·Dt5CRIBED.-,In this section, the 
. . , '. . 

PRESERVATIOi~ 
· term "men~al health services" .means the folfowing items. and .serv·,

. ' ...·iCes:. . '..........,' .. :i . ',,,. ,-' . :,', '. .' . ';" '. '. 
. . . (1): Inpatient .psychiatric .services. (as described in' section' 

1812(aHS) ,of the Social SecurityActL '. .' .'. '., . 
.. _,-.,t- ~\ ~ 

., :.(2) Knyitems':'or ·serYi(!esfurnished~·U\nderpartB.of title. 
,'." XVIII of's1,lch'Act for. die treatrilen~of mental; psychoneurotic, . 

" 	 'Y and per'sQnality disorders.'cfari individual who is not an inpa· 

.(.~, .. . '. tient' of'a·hospital......':' ..,,'. :.' '.' . . 


I .> ." .. ' ." ..'. '(3) Intens'ive\ corilmunity~based jllentalhealth;' sen;ces .(as 

" / ,.described;iil·section·186l!ff) of.such.Act>...!".;. '<, .... . 


'---..~, "::.'". .'. '.:, ,:(4l''Jriterisive:iesidential:set\~'ices'iasdescribed in section, .' 


>""V .··· .. ·~f6~(:~:(f~{~~~'~:.:~qS~:~~IN,~,(: :-, .....''. '. 
.... , .." ~S~~,30J l::~P.~~ICA:TI0N. ()FCOST~S,~ING ~qi~DU;LES~,';~" '.',: ,,' ): '., 


: .'.~: ':,,'; ':~~': .::(aj,,:~ iGENERAL:.+Ben~~ts;:p'r6~'~~d;,:\.i"ndet ,the\guaran~e~d"na .. · 

, . ,., , . tlC?nB:J. benefi.t ·pa,c~ge ,shalLb.e, s~bJect to one pf the followmg cost· . 


, '. snanng ·s~hedules.;·ciffere(rby,:a,·ceI1ifiea ,h~al.th plan ·and medicare .' 
 . i' ,~. 
. ~"., ',' ',1 p~~~·C:,~·: .'.1~. ~,J\;~,;:~' ~//~~'~~~"~:":<'{..:- :~>~:.!~:\\>..:".<:~ ~ ~;.",:" :'.:;'~~:" .. ~'..~:.:~ ~ :.'~.~ ..::<:" :!. :~.;; :;!~.'< :',: ~. :~. ..... ,",.)" l>' .' •

'.>.: 'C"( If.1]·e:st~rid~d,Cos't'.shanng.)c:.~ediile~de~rioed:ii(secti9n " .' .. 
,;' ~"::,~9~~ ~~:: !;~:' ... ~' .:~~.;;'~~?:,::~'.<~:{',:~:,.~::~':;; '~:::<';.<.~~~,}:~ '~~!;~:~\~;/:~;" .~':~?~:\'i :', :" '!.t:\;:...:~~.'.:: :.,j~_f <~- .~ :;; ';'::~; ';' ~.~ .:.~.:....:.,~. ,: :!', .' >:" '~:. :;'.. 

",\..:;:.(2) .,Tlle .,managed ·;:cat¢iJ~()st;:shaiingSche.dule ;·desc.1ibed 'iri ,. 

'. ,.",'~r~lI~~~J§~j~!tff~;r.S·~e~'dJ~i~ks;or' . 

>, a'yeSr. under: :the'sch'edUles·:refetred:·to.in ·subsection. (a):.shall· 
. '.; ..be:applied;'tiased.up'o,n 'expenses iricurr'~d for'. ifems'andseMces 

'.'~ . ,¢overedJ,tiiider,'thegi.ui'ranteed. riatiori8J:benefit 'package that 
;.... ,'are.ftirms.hed:in th~'yeat:·t::>i?:r::<:;',;;··,:.;. ':.: ......•. ' ': 

• 	 '. I, "(2)"~Im>rviDuALAND;F~m.YGENERAL fDEDUCTIBLES:- •. 
.... :.;.:. ··(A)':INtUviriuAi.~~Subject" to: )\lbparagraphs ':(B)' . an~ . 

. 	 .{. 

! . '. ,.. J<:;:>'; ~th re~peCt '.to B:J:i'iridi~dual:eni611edunden{.c¢rtified . 
. ' 'healt~ ,plan of ':me·dicar~part.G(regat:dless of the class.of • 
.enrollIrientJ,/anv 'indiVidualgeneiaIdeductible in the .. cost·· 

"'/.;'~':'.<,·:':\".::.·.,:.,:.I·.';.• ' . :.,.;Sh~~~(~SfChed#leb(;'1·9tIer~d;\))~,(:.dl:de'fi·pl~dii,;·n~pr.besent:s· t.hhe 
, ' .' ... " .' I,'· :';'. ·.,"8mou.nt.o,coun.ta '. e:.'expense.. sias.': e.me· msu pa,ragrap ..' 

r ).1: ;."" .': ':,:. '\.,.: ',: ,~. , ; ;'!i(p»/that·;theiridividualtriaybe-i'equired·:toirictii-iri.a' year: .., 
~./," ,':":,"" ~ ", . .'.' ,'.::,.\ . ..:', before;tn~ipl8.ri\inc'Urs;liabilityfot:expenses' for items arid .' ",'.: . 
.',',' <;;~:'::'. '\!:,;;:S;;':';'~" ,:,);Xh< :··::',~/:.:::s~n,~~es,:'co~er~d,<:un,a.er:'~he·.gtl'a~~ii~etd ::pa~iollal beh¢fit . 

.:. '.~~ .",,"> :"'i'(~;'!;;-·!~~.. ~: ... '~.~:.",~;;:,~-( .~ ... / ....,~. .pa~l\4ge:.,th~t fare .f\lrnlsJ"t.e~ :t9 ;the .~nQl'1quaJ ..>, .:,. ,;." 
'." 
" 

~ 	 " .. -~~,' ~.~;." . ,." 

. '/ .. ". ',", ,.:." : ..:..,' . '., ~ .," ... '. . "' 
" I' 

....-- - ~ ~ .' 

http:the'sch'edUles�:refetred:�to.in
http:serYi(!esfurnished~�U\nderpartB.of
http:theindividual.is
http:a)�SuBSTITUTIONOFMEY.f.AL
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(B) FAAm..Y.-Subject to subparagraph (el, in the case 

of an individual enrolled under a .certified health plan or 
medicare part e other than under an individual class of 
enrollment (as defined in section Sib)), the individual gen· 
eral deductible under subparagraph fA) shall not apply to 
countable expenses incurred by any member of the individ· 
ual's family'in a'year at such time as the family members 
included in such enrollment have iricurred, in the aggre
gate, countable expenses in the amount of the family gen· 

. eral deductible for the year'.· . '. 
(e) SPECIAL RULE. FOR HIGH DEDUCTIBLE ·PLANs.-In 

the case of an indlvidualenroiled uridera certified health 
plan that is a high' deductible plan (as defined· in section 
5504(S)}'in a class of enrollment other than an individual 
cl~ss of enrollment, subparagraph (A) shall not apply and 
the; familygeneraJdeductible represents the amount ~·f 
countable expenses (as defined in subparagraph roll' that 
the members· of family may be required to. incur in ·the .ag· 
'gregate.in ·a year ·before ~he plan ~ncurs liability for ex· . 

. penses . for' items and services covered urider the· guaian' . OCOpy'
'teed Ilational benefit package that are furnished to' 'such 'PHOT . 

·,members.· . , . . '. '. ". . PRESERVATION 
. . . m, COUNTABLE EXPE!>.l'SE..- In this. paragraph. the term 

: "countable expense" means, with respect to.ari individual 
. ,for a year, an expense for an itemorservicecoyeredu.nder 

.the guaranteed" n~ticinal.benefit "package that is subject to". 
,the general deductible and ·for which; but for such deduct· 

'. ibh~ and any other 'co~t ,sharirtgunder this. part, a .health 
J?JAA\i?,Ji_~R~e fO!iP!iyme~t~, The amount of c.our:~able ~x·... 

" . pensesforan mdn,dual'for ayearunderl,thls paragraph ' 
·,'Sh8.IL riot exceed,. ,the indb,ridualgeneralcdedu..;tible for, the '.' 

,: >l'jie~.~~·'I".' :",~~!, ':, .",':;<. '<' '~':~-".':; ... ·'1::', :'~ ... ':,' ,','.'",.. ",'.." .>.:. '. ,'. " 
".; ........ (c):TRtiTl\lENTOFeOINSURANCE'AND :COPAYr.IE~"S. ~After a:' , 

.• g~rie'rl:i.l :cirseparate ded~¢tible·;th'a.~,'appHes·:.to· iul: item; or:' s~:Kice '. 
. . cover~9-;~4rider 'theguar,anteed:.naiionahbenefit.pac~agehas been." ' 
'.' ··!?3.tisfied f6r>a year,',Coi'nsurarice '.!iUidcijps}imentscare:amounts:lex- .:' 

'<pressed. cii.s~·a'~perCentag~of .an':'~airi'Oti:nt·:.,9,the'tvvise ',pa:Y~l>le:or.. as.·a . 
. ..,' ..... ·dol.1,ar' amO:u'nt;t.re!?peCtively) ..that:a.ii:ihdhiaual: rita:lbe.requ'ih~d ~to' ... ~, . . 

, ",.. 
: t.' . 

.• i ';:;;~:::~j~t;;~~~i~,~J;~~:,!~~;'~;~iJ~At':~*~r~';s~~:'in'd~~i~;s:: .. . 
. 'l,nt¥!i;Part;sha;lJ'b~~rourlq~d~to:th.einear~~t;m.ultlple·()f ~L~.·· ' '." ~> , > . 

...;:,;:.S~~';;3~1~L~L~YTs.ON(Qu:r:OF:PQtKEf:EXPEND·iTlrRE~::::T~;': .;, ..:..; . 
.. ... , ..' "~~:"~-::(a'l '.ANNtJAL'OUT~·OF.-PbCKET'Lrf.(tr:ON;€OST~SHAAING: FOR SERV:'; . , 

.. '. :'.' ; IC'E~HOTl1EIi')':.rHAN; .Ou:rRATIENT :PRESciUPf.IoN·: DRtJGS.~The. total ' 
,>/: .,::arrioUn(,'of.'cQ~:,sli)ariiftfJincmed,:i'i{::a:'·Year:;(beginning, ~th '1997),,· 

·';~]~~~~~~~~«I~~ifil!~~~~W~t,Wt~7~t;·:··
, ',.::~..:·.:~e,aIt~.:p~~p;ot: :m~~:1~flre:~J)~~:iS:;Ul1~,~~!.~pm.~,1~1~.~~,cl~,ss,ofren, :;..', :. \ 

:rollment,(asdefinedmlsectlon3(b))"";;";;':: ;.1'.<:, < ,',.,;.. ;. . 
·,·;·,';'.t:}',/~:';(ArtQe.'1997,.cai1·.am6upt:;~~qu~i;to'$q;OOO;!Gricre~sed'b)r' . 

.::~t,~~ ,a~.~i'a.~if'~~~~I::p~'f~entage~incr~ase;ip:}he :'pe!; '9api~~ . 
::gross,:dO;nes~lcP,rop.uct:.~In~C1lrrr~t:dollars;, ~,s .. pub hshed, by '. ,,',. 

, the Secretary·of~Commerce) dunng each of the ,years 1994 . 
, . ,;through 1,996;,('.,:";',1:\,,',,,,,,,,, '.>' . ,":'. '.' ;;" ..:: :' I' 

.... ,".·,L,,· .. : .', ..', '·<:/BI,.f6f:199§:; the~aril()~nt ;;deterniinedcunqer;this: para-,
'~-':::':;';~ "~+!;:':'·:gr~PP.lot;;19~7",'ipc,J:'easedibf9ie,ayer,agt?,ah:~ual·.p~rceh:t~;·. 

> ' '. .'. ,\",' ',age ,Increase In the",p,er ,capIta gross Ilomestlc product hn 
';y,.\\~~.i~ }:,;:..•.'.';, " ;, ,':,: '.' ;\1::, c~ren~d do}lars;' .'a;"p'Pdb~ished: by," tlle .Sec~e~aryo(Com; 

:,.,', , .. ,:'." ''":';:,':',''',merce') u~ng'199:1;;?D \; :}"",:' '. ' ".; ;', J,' ,\, .,;' ',' 
':., , :( ~(;"" ' .( ~:-: !',:; :,~~ ,:;, ;(C). '~?r each' supc.f!eding :year, ~he ,ar.poun~ <let'ermined ,'.:. ' 

'" ',"', 
.................../ ',' ,', ;:'::';':, under' tliis"paragraphJor .th~, pre\"1OUS year" mcreasep. by , 
" '.',-~:, "-. '. . .... . ...':: li~;,:,;;:),<::;':' th,e, :~ati9nal;ine?icar~.:';gioo/t~'fa:ctor:>es~ab1ished for the. '. " 

'~':"<h,;:;" '.' ,:,~,',:"'" ":.' ('~"::\"';,~:"f,:'yearunder sectiori:8201(c!.'>·.',' . ~"." ':.:,':,., <\ 
:~'. 

. -' ~ . '

~~~.~.l~~~~~ ..... 
':- ,:" 

" . 
- ',- ; ." , :,.. , ," 

-(., ;.; . 
• ,r 

http:ded~�tible�;th'a.~,'appHes�:.to
http:gregate.in
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' 

. 

, . ", '<:,:.';:,,';::':'."': ':'.c'~" 

."~::g;t:"j,j~{e:~~i~~}~,~~;~:;:,~,~tb2;g~i~~r;p~~~~~~~;'~~::~~~~~J~fo~,c~~:eaT,i=' .:' .' 

:~~iX::,,:p~Fient:dI1lgs: ir,:::a.:year:, t~~·>:~ta.~fi~d:;;co~.t, s~aring :sc:hedule of: 
fere.d ',by,a.:certlfiedhealtn 'plan;;and .medlcare:part '·C . shall 

,.'" 'I,::,,:,*;,~~~~;,:~\~~~~(~\~~;::i)'" 
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(2) In the case of ah individual enrolled under a certified 

health. plan or medicare part .C under any other class of 
enrollment- . 

(AI for 1997. an amount equal to $6,000. increased by 
the average annual percentage increase in the per capita 
gross domestic product (in current dollars, as published by 
the Secretary of Commerce) during the period of 1994 
through 1996; . '. 

(B) for 1998, the amount determined under this para· 
graph for 1997, increased by the average annual percent. 
age increa$e in the per capita gross domestic product (in 
current dollars, as published 'by the Secretary· of Com
merce) during 1997; and ". . . 

(C) for each succeeding. year, the amount determined 
under this paragraph for the previous year, increased by 

.. the national medicare growth factor established for the 
year under seCtion .8201(c). . .... . . 

.(b) '-SEPARATE OUT·OF-POCKET LIl\IIT ON COST·SHARING FoR 
OUTPATIENTI'RESCRIPTIQNDRUGS.":'" The. amount of cost'sharing in· 

.curredin a year with respect to ·outpatient prescription drugs may 
not exceed - '. . . 

(1) for, 1997, $1.000. increased. by .the ayerage annual p.er· 
.centage)ncrease in private sector per'capita outpatient pre· PHOTOCOPY· 
scription dI"Ll,gexpenditures (as determined. by :the Secretary) PRESERVATION .during each of: the years 1994 ..through 1996; , " ' 

.' . (2) fot:J998, the ~lountapplicable under this paragraph
.1 .. ' for 1997• increased by the.average annual percentage increase 

'in private. sector per .c~pita ou~patient prescription', drug ex· 
.. penditures" las determined by the Secretary) during. 1997;:ap,d ,,-.,c<,"r.:. 
\, .'1.3) fQt 1999. a:nd :each. succeeding year, the amount applica· 
.ble. \lnder-this :Pliragraphfor the' pre";ous year, increased by... .~thepercentage' increase computed ,under section 8206(b) for the 

·C~, ;", ," SEc:~:~:;s~AN~AR·~.t~s~;~H.~RiN~·:~tH'~D~£i;Dtsc~~ED.·· i:.· 
. 

. ,.,':.':. ':.:.>··:Ja}· PEDUCTIBLt/·.· ':.:.:,,:' <:'.;::,i'f~ :]:~ ,'.:..::.' i, '. ' . .'., .'. ' ' ..,. 

';.,; ~ '. J ',,;. .:';,..:.' ~':.Jlr1N.·.GENERAL;~~\Except:a~pro"ided in paragrapns(3)and 


:, ;.,:,;.'>,,'" {4);",witnir¢sp~t'to;expensesjnCuri'ed 'foijte,ms aild:sen'ices; in' 

.\:,;'\.c:-;·the 'cprilprehensive, .,:b~riefitpackage.'.4uriIlg.a. year (othe,r than 


'~expen'ses'\: iriC1i'ri:'ed. fof,items'an'd'; services described. ~jn .para· 

i,,/ ,,·'grap1i(2»,::the;tsUlpdardcost~sbari~g,. sch~ciule.offered.by <i.eel'· 

'. I 

. 'c:<;~tff1~d)lea1tlj.·:pla:rl:,~c:!m,.~.di¢ai,e,:p~Cshal1. na,\'e~' ". '.' ' . 

• 
'.:';.:.,,,.,:!~ ""';'" :.•.•.);',,',",:. "';~'~'. ';'(11)·. anannu8.1famllY'·general· deductlble' of $7.,0 " i 
,.;' ;'. . ,'>i,';:;;~::;:~·;~{,~:·~i~··J'·J)=~:)~:/;·:~iric~e.~~:di.~Y;>~~~h::·~v.erage::anpual.~erc'entageinc're~se~~ .'. 

·:>":;::';i)~';.c., .>(,~;::-t, (~>::for·;:!99~~··'the,8i).Il~~.. individualgeneralqeductible 


.. 'l~';':::'~';.}·.:Y,:,/\.: aiid,tJ:ie .,:aIlnu:81if~ily·:g¢:nera1~':deductible· 'applicaJ:?le: for 

:, •. ;.,:,"'.::',,:,':;,,"1,,' c~' ,.~.·19,97~.lncreased. by~tn~'lavet"a,ge:lanriual.percentage'.increase 


.:: ..··\:·?,;·~:;:·~:;,.;:.;il.\inAhe ~Per", <:apita :grO;ss;:dome~tic:,·prodl.ict.'(in' current; dol· 

• .". .' ,;', .' '>,;.,,(":':' ·)ar:S;'a~-py.blished ,by' the·;Secretary of Commerce),'during 

,.'" .' ,.'~j <!. :"._t;,r'.~·,:; ',,'1991;; ,and, ~.'~~~;:~: .;),,::j~ :,~,~,? ,~:;':;r' ,,,t l;,; \>': ~,' ~. , . 


. ~.. '-: :.'.:,.. ·~:":~"",,·:~':,·::'·,;,X:,"~,:',.:~~:'·."'>. (c:rfor:.'1~9.9·'ani:i 'eacW'succeeding year, the' annual iIi· 

. ,''-', ',: ".\' ':£", ,', ': .., ,::1, ",.. ·dlVlqual g~neral deductiole,'and :the 'a'nnual family general 


'. ...,:,-. :.:'~:'.:- ,:~:/:",;.'{::,:,;:~:~,,~, .;:.ded.ucti~le ?applica.ble." ~Qr )~e :previous Y~ai.. increased by 

'). : " .' " 'J ,.;: ,~.,' " ~.".. ~....... " ',the: natlon~Lmedlcare' ,growth·, factor estabhshed ..for the 


;year:uIldei"sectjon 8201(c)/f'~ ".":> ,", ;,', ".:""'., . , 


~ ',' '.. ... .... ,.., ,.( 

. .:~'. ~~:: 
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...... --........ 	 (A) for 1997, an annual general deductible of $500. in· 

/ \. 	 creased by ·the. average annual percentage increase in pri· 


vate sector per capita outpatient prescription drug expend·, 

itures (as determined by the Secretary) during each of the 

years 1994 through 1996; '. .... . 


(B) fo'r 1998, the amount applicable under this para· 
graph for 1997; increased by the average annual percent· 
age incr.ease· in pri\'ate sector per ·capita outpatient pre· 
scription drug expenditures (as' determined by the Sec· 
retary) during 1997; ~d . 

.. (e) for 1999 and each succeeding year, the amount ap· 
plicable under this paragraph. for the previous year, in· 

. creased by the percentage increase. computed ·un.der· section 
8206'(b) for the year. . 
(3) WAIVER.OF DEDUCfIBLE FOR CERTAIN SERVICES. -No de, 


. ~uctible ·shall be' applied under .the standard cost·sharing 

schedule offered by a ·certiqed health plan or' medicare part e 


\ . with re~pect to'expens~sincurred- .' . 

. '(A) for screening mammography (described in section 

1834(C) of such Act); . . . .. 
...... .·(BHor, screenirigpap 'smearand pelvic exams (described in 

section 1861(5)(14);'. . '.. ..' ." . .', .', 
'Ie) ,foI-screening for se),."U~lly·tz:ai1sIpitted. disea,ses. (de·
scribed .in section 1861(5)( 19) of such Act); and.' .. 
'. (0) for .Screening· for tuberculosis (deScrIbed in section 

... 1861(5)(20» 6fsuch Act I. . . . . . . . ". .... .' 
. :'. (E) for pz:egnancy.related services consisting of pre· 

.. ·ri:atal.·services·'(describediri,section 1861(5)(21) of such 
Aci);.·,/ .. <::·· ';,' . '.' >./ .'. ' .. ' . : '.' ". . ". .' 

.~.-.......;..~ •.. ,. ': 	 .I .. ,~ •••.•
.'~:"';'J~). for.)lo~untar}ofaniily pl?Iinin:g seivices"(desc'ribed in:,.: 	 . 
... section"186Hs)(221.0f'such Act);.' ..... . PHOTOCOPY ,. ',(G)r'forIiewborn andwell,babvservices (described in 

/', . .·sect'iorL186Hoo)·( l)ofihe· S6CiaLSeC'tlIit,; Acf);and . . (.' PRESERVATION 
. " ':.':(Hr· for· .,~ell:child· ;iserVices;(described 'iIi.seCtlon . 


. ·).86,i(pp)1 1):cif such'Actl.,.:(!:.::F·/,· .i> ;:. " . "'.' '.. . 

" ,,' 

'.' 
,'.(4):SPECIAL'·::Ri:JtES:F;OR·.HIGH DEDuctIBLE' PLAN~ ...:·Jn· the:,' 	 . 

,case,:of ,a hig}(d¢~tifdblepla,ri' (as:.define~:in:,seciiori·55.04(5» - '. ..•. .. 

.~. :'.' '.' :., ..... :. ··';·""'\!'A)the.'re.ferericein::par~graph"(l)(A)(iUo."$500" s.haU· .. 


"".: I .' " '" 'be., considered a :reference::to.an.atriount'established· bY'the ."',\ 

- .. '~'. 

· .. ::.,cairier::orreting'·tlie'j:)l~ni·excep(that,suchamourit may, riot . 
':. 

:;(;·-b~]¢s~«(han~$l:;500\.alld.'rri~);;rl~t.exceed::$~;50b; :~d:' ...::,:~ .:;' ....... . 
·;::"':'>:\'(Br~the/refererice;ii1:paragra;ph(l)(:A)(iijio ~$150" shall ' .. ' "'': 

'\ 	 ',"'.,,' '. :. ~:,:;;~~Jf~~~I~t;~~eI~J~riJ;~J*~:p1'i~i~s~~~~!~~~::~~~:"~~~.'; '. 

','" ., ..... ,',. ""~.' :.,~b~':!~?~'than.'$2,l'~O,"an,d··maY'i1ot.e?-ceed $3,700.·," ".'. ... 
.. ,'''' ,''';: .'.' <'.. '.. (b)·.-:J\r.P,~ir..~t"~IP~,'i·:9~;-:1~1;~~I~~~."5?PP~§~~,c~. ~TES .'~'._ .. ' 


. " ~~. . •...• r,' ,",~.'-	 .. ~), .. ",i-:C<?P~~!ENI:$~::7~'l~i;.;,·[;.. ~J'::')f,,::l"~.".~_l:':\;~:~~~"j,,:,r,L: .,,'\'::--:/,;\.;'~~:~,: .;-11 '''''', "~,-I ',"... ,',", 
':. • 	 J.' -; 

r';>:' '." . '. " .... :,'( .'" ::'.; ;'·",'.nl:\IN.'.G~RAL:~E.xcept;a's:provided··in paragraph '(2), the . ': I. . 
~ • . :"'. 

... '::. ," .,', •... , .... I.;.r~:>< .:"'\.\:':::'J~:,~<:(~', ';coi:rlsUr:aricf'r~:t~s::app.U,c~9,}e ;'~o;·~ii··)item,..or ~.se,n'ice 'uIlQer ·ti~le., " 

. ";::. :. i',,:" "\ ~II:.Qf.th~· ,SOCIal: secu.n~;'Act: shall apply. una er. '.the .standard. ' 


'..... 	 .·'·;/,;;,r!'~.~!:~1~l1.i~eb!~e~i~~?~'~{···.' .... ; :', 
" ;' 

.,;;·.".':.(2):.WAJVER.·,.OF,COINStJRA.~CE·,AND',COPAYMENTS .:FOR..·.CER· 
.' ;' ..':: tArN: :INp.~if~;:~.~TI~~~;;::'U.riq.ef.:';t.h~::'~~pd~~q::so~(s~ulrifig '. 1>. 

:schedtile"'offeredJ:;y"8' ~er:tified .. health· pJaiLand medIcare part' ",J , 

, C, ;'iripatient 'hospital,{services'. (as':defined .in section -l86 Hb) of 

ithe:::SOdl'il·,;Security:,AdF ahd,';inteIisive ;Te"sid'e'ntiaI .·ser:\'ices. (as' ":':' 

,defi.Ii~.C:iiii;::s'eCti6p·i86i(qqi ·oC.sucliAc~) ':snaJLnotbe ~ubject' to • 


. ~. ..' , , .:thE!·:':.cp~hs~ra*E!·'oHierWis¢:a,ppli<=able'ui?~~r,;thE!~. se¢ond: sen.: •. , 

. ,'. ; 

....,.(...•~'-'.,-J:'.,'.:....::'::\.:.;~::.:.:(...,.. .••...~...~.',:,_:.•. ..•;.:•..•.':.'.,:::}..., .,;:~:' 'j:.>:';.t~·\~.r~~[~,~~~~·~,~.g~.)~T~~~Ct:~~·E'.' $~~~~ES~.~~trr ;·~E.:'·~ ,:'".. .. 	 .. .. :,'.:.....'::.,....::.:.:.,:.:~:\. - .. :'::F,:.. ···L;'.':GAR~;:Tb,.S~~~L':.C?Fl':~~"TESS~·~~i~h:·~esp.~(to po~t"_ho.spital :E!X'" .(. 
',.' 

--~.' ;'tended 'care:seTVlces (as 'definedm !-sectIon,186HI) 6£ 'such Act) ',;' 

, . , ..' .... '.'" . v '::·:).,; ...;,~:,';:furnishe'd;:.:ii{:;a >skilled~;iiursliig.:facility,~Jas;;;defined\ln~section '. 

,., ...:',;::.' ;,:\', ;J':'; ... ..',:. ".:, ::'.l86r(j)'of..sud{'Act\ such ,seiYices :ma)O be furnished .toa:n·~indi'·' .. ':; 
 ., . ·i'~·, : ",,'. 

"" . 
~ '.:~. 	 .~' ,~~~:~."c~"_ . . 

' .. . ,." '! 

" . \ ,..', . ,", ..... ' .',.' :':" .1 .... • 	 ..:.- . 

.. ,:... ' ..... 	 ~'~....:..,__ .. ,.~_ .,- "" _.._. ... ._. <_ ..' ....... ' ..... , .. _~·.'·i. ",,: . 
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vidual notv.;thstanding that the setvic;es are not furnished duro 
inga speJ:lof illness (as described in section l86na)). 

, 	 (. 

SEC. 3014. MANAGED CARE COST·SH.i\RING SCHEDULE. 
(3) L'l' GENERAL. ..;..Items and services covered. under theguar· 

anteed national benefit package provided through a provider net· 
work (as defined in section 5504(10)) of a certified health plan or 
medicare part. C- ' . . 

Cl)are. not subject to a deductible or to payment of any co· 
insurance ,(except as may b~ provided in subseCtion <P}), and' 

(2) are subject to the applica!:>le copayment described in 
this section. ' . ,. .. 
(0) COPAYMENTS IMPOSED IN 1997.

'" 	 (1) IN G~m:R.AL.·-the copayment applicable under this sec· 
tionwith respect to items and services provided during 1997 
shall' be equal ~o the following amounts. adjusted in accordan~e 
with paragrc:a~h(2):.. . ." " " 

(A) In the. case of. physician visits and other health 
professional visits, $1'5,' . . ' 

. (B) In· the caseQf ~mergency ,room services (or any 
othe~ emergency'service~) ,for non-emergency treatillent, 
$30. '. '.". " ..' 
, .(Cllnthe case of ho'spital outpatient and. other .ambu· .' 

'latofYmedical,and surgical'sen-ices, $15:, .' ' 
CDJln the ,case ofa covered outpatient dr:ug-'. 

'. . (i),which is. a generic'product ox: which is not a ge~ 
,nenc .pr!>duct"if an·, equivalim~' generic product ,is not 
,~v3;ilal>~e.::t1)e·lesserof~lO or: an.:a.m0unt equal ,to:a ,co- , PHOTOCOPY' 

, "~I ln~urance of20 percent, or . ~;. .. . ' . , , . 
,"':' , '. " (ii) whieh is hot a gerie,ri,c.prod!lc,J"if,al) equh;aleI,\t " PRESERVATION. 
:' .; generic product is available. the greater of S10 or an . 

"". •. am'aunt'equal to a coinsurance of 20 percent.· , , , 
... ,: ", 

, . ..' :C~)'IIi. the case ofpre~ancy~i:'elated services and 'fam~ 
,'.Bv plariningsen"'ices(o~her·>than·:,prenatal 'Yisits),$lS.,. , .. ' 

'.):' ", ." .','<F,):In'·thtfcaseofi'ntertsiVe';commurutY"Illental ,illness', . \,. 
,; '.and·substanceabuse:services;,S30;f.. '" .' .'. ,'<' .', .', 
," ;,;,;:::, (GJJI1:i,tpe ~,'caseof'o~tpatle~t, .menta,l .. health :and.'s\Jb-·' ' ". " 

., .... ,:.:,stance:<abuse· serVices-:(o~hei.. than'psYchotherapyf SIS,per', 

'i;,;~@~~~";f;~f~~Jr~~1l~it:i~~t*~t@~?*i~j~~F;f~~~~;:' •.,
":....,,',',,,,",•.:* ...:;~. ".(2), r."'fDEXING,.,.o~•.,~tomrrS·:PflO:V;lDED,...,..The .-amounts· de".", 

' .. ', 
. ',\

;',t.~;;i;JI~~t,~~;~s~i~~~~~a~\~~~~~Wg;~~~I,~~i~~r,: 
.... '. " , . ""'.";' "",.,«~;" (c),··"CoPAYMENTS;'l,;~I.M.p()sED~.:;,IN:;,'.SUBSEQUENT ,YEARS.. .;.;;.The· 	 ", " 

'/,::;1~Ji~D,f]ij~r{:;~~~:~t)" '!;;kt'", e}:~i~i~~~i~~~~;i~;fB~~Eii'~&: ."'. . 
. ....>, ,':: ,~;.':'-':v" )"':'~~';,; :~,r.;':t;'~ .'s€ction.: or: '!'99,7"iriereasedA:ru:iheaveragtL:annual:'pe'tcentage , 

T_ 	 '~'. "., ... ",~~, ''',,,··.''1·''' ..... ''1'.''.·1 f'"''~''' ,.~.'~. 7'-"'~ " . '. - . . J, ~,"-, :.~.~ " '. " "'.' ',':'," .. , 
, '::' ,,1,. ',' '," :,' 'lncr~as~ In,:~h'e perif;caplta 'g~ss 'domestlc product, hn current, :',. , , 


, :. >;'.i ;~:: .. ::" '~ollars,,"a5 ,i~u~l,is~eQ"py.:t~e 'S~<:reyiry ,df"C~mmerce) duri~g' , ' 


',:"'~:~·3: ..:::~~:~,~·:.}i!:·~:~~}t+~~: :i~9;i::~~"c;~~h~; s~c~~~~{~~': ;~ai;:~is·;:·~~j,~::io:,fhe :',~:~.: 
, ',' ':':.; ~ : ,': \ ... ~:- '·~\r>."';', amoUnt:'appli,cable·under: this ;Section:Cor" the 'preVious year,. in- . 

'. ,,:' f: ,,",,"; , ",' ... ~;, .~.: " .. creased by the"national medicare. growth:factor established for "", (, , ,\', ~', ':. ::'::', <: .-:' :"0',,';';,, :'.:,,::';';,,:ihe'year.·,urider:seciion '8201(c). ~:!;, \ " ,< ',~ '"",' ,> ; '" 
'::':~,\"" ;.>~, ';>':,,'.\<::,,;i';"::;~]:;:·'::·' :,',:,~,: .;'.:,~"':'.:\">::,,-.:~,:c.'{,~.',:f.,,:,''',: •.,.' ,':>,::, ,."",.::.;: ';,' ''"'" , " .," 

'.' ,.",::.,", ":"':",>;:,';,'. :":'~';>'\"',.PART,3-MISCELLAN·EOUS'PROVISIONS,, ' 
, '.;'r'-"~:: 'L .;~')02 <~'~'(;'i;;'~~':'~:E~~I~~,~t: ~E~~'~i~bi'i',iXi~ri·i'~.~~t;~~~~i~:~~~ ',; '~", (~; :':~,;;: ~ ':,~' ..,',' :.t 

/~ :;.; ,':, !~. ~.,:,,~;.:".<:;, ,:r~~p1A ,',J,n :ih:i? :.5ubtitl,e:, e#ept'::as"6the~ise' ;spedficaIly' prO\';'ded, 'any, ,: ;~" ' 
'~,':: ", ~ \',,,,,\"'" t;'\ :-;':':;( ,refer.erices:to' pro~sions',of-title XVIII ,of,tne ,SOcial',Security Act 'are ',,' . 

:' :'J; ':;:;1i ;:-~.'·'i~;{::J(:..:~~em~( 1;0' be'/eferences', to",~:uch ,prb~-ision's as'" in: 'effect on'!the day>' 

:"·~,.1 ~~:,~,,{:~,l:; ( ~, er;,difdate.~of:~he~~na,ctmept.of:.this:"Ac~,:.,,~akii:igjnto ,account ,the,< 


'. , k~~j~~j~it:~ft'~fi1~J1f~~;:'I~i),J0I:l~t!:~!'1\:~',(",;}. '.,..... "..•.... .... ,' 

',- ~. ~! 


