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3 SEC. ~OOl. NATIONAL QUALITY COUNCIL. 

.,; 

4 (a) ESTABLISHMENT.-Not. htkr t.han 1 year after 

5 the date of enactment of this Ad, the Seeretary of Health 

6 and Human Services shall establish (l. eouncil to be knO\vn 

7 as the National Quality Council to oversee a program of 

8 quality management and irnpT'ovement designed to en

9 hance t.he qualiLy, appropriateness, and eff'ectiveness of 
I 

;' 

10 health care services and aceeS8 to such services. 
" .,
'. 11 (b) ApPOINTMENT.-The NationalQilality Council 

. -.> .' ' " 

12 shall".consi,st 'of'15 'members ,appoi~tbcl:.J)Y the President, 

13 with the;advic¢·~l.lld consent of ,the Seriate, \\rho are broadly-, .' . " ; . - " .... . -. , 

14 representat.ive of:the. populati{:m, of thr. 1!nited States and 
'-, .' " :: ,< -., ,. "',,',' •••• " , 

15 shalliTlcln~t :thp.. fon~wing:" 

16 "d) irld1~d.lialsan.<i.healtp (~are providers'distin:
"'·1 ;; ":" " ,.,' 

" , 

17 g11ish~d ", in ' ,th,e 'fields of medicine, pHblie health, 
',' ,', -": /', " . ,-, , ' ' 

18 health c~re quality, and i'elated fle1ds of health serv

19 ices research. Such members shall (:nnstitute at least. . ~ 

20 one-third of the Council's membership, 

21 (2) Individuals' representing consumers of' 

22 health care' services. Such memberR shall constitute 

23 at. lea::;t one-third of the Council's membership. 

".:';; 
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1 (3) Other individuals representing purchasers of 

2 health care, health plans, State~, and nationally rec

3 ognizeu healLh care acereditatioll organizations. 

4 ((~) DnTIEs.-The Na.tional Qualit.y Council shall-. 

5 (l) develop national goals and perfonnance 

6 measures of quality; 

7 (2) develop uniform quality goals and perform

8 ance measures for plans; 

. 9 (3) design and oversee nat1()Tl<-ll smrw~y5:: of plans 

10 and consumers; 

11 (4) design. and oversee the production of 

12 Consumer Report Card...<;; 

13 (5) establish and oversee Quality Improvement· 

14 Foundations; 

15 (6) establish and oversee State Offi(:es of 

16 Consumer Inforination and Advocacy; and 

17 (7) evaluate the impact of the implementation 

18 of this Act on the quality of health care services in 

19 the United States and the aC(~C9~ of eonsumers to 

20 such services. 

21 (d) CONSULTATION.-In carrying out these duties, 

22 the National Quality Council shall establish a process of 
. . 

23 consultation with appropriate interested patties. 

24 ( e) TE:RM8.
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1 (1) IN GENERAL.-Except as provided in para

2 graph (2), members of'the Council shall serve for a 

3 term of 4 years. 

4 (2) STAGGERED R01'ATION.-Of' the members 

5 first appointed to the Council under subsection (b), 

6 the. President shall appoint memhers to serve for a 

7 .term of between 1 and 4 years so that no more than 

8 one third' of t.he Council seats are vaealed each year . 

. 9 (3) SERVICE BEYOND TKRM:-,A member of the 

10 Council may continue to serve after the m..'Pircltion of' , 

11 the term of the member untjl cl successor is ap

12 pointed. 

13 (f) VACANCIES.-If a member of the Couneil does noL 

14 serve the full term applicable under subsection (e), thp. in

15 dividual appointed to fill the resulting vacancy shall be ap

16 pointed for the remainder of the term of the predecessor 

17 of the individuaL 

18 (g) UHAIR.-The President sh~ll designate an indi

19 vidual to serve as the chair of the Conn(:iI. 

20 (h) IVlEE'l'INGs.-The Council shall meet not less than 

21 once during each 4-month period and shall othel'\,~se meet 

22 at the call of the President or the ehair. 

23 (i) COMPENSN1'ION AND H.EIMB[iRS"~M 8NT OF Ex

24 PENSES.-Membera. of tho Counoil sha.ll re(~eive compen~a-

25 tion for eaeh day (including travel time) engaged in carry
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1 ing out the duties of the Council. Sneh compensation may 

2 not be in a.n amount in excess of 
, 

the ma..'timurn. rate of 

3 basic pay payable fur level IV of the Exec:utive Schedule 

4 under ~ect1on fi;i 15 of title 5, United States .code. 

5 (j) CONFLICTS OF INTEREST.-lvlembers ,of the 

6 Council shall disclose upon appointment to the Council or 

7 at any subsequent time that it mayoccuf,'. conflicts of in;. 

8 terest. 

9 (k) STAFJ:<'.-The Secretary of Healt.h a.nd Human 

10 Services shall provide to the Couneil such staff, informa.

11 tionj and other assistance a.s may be necessary to carry 

12 out the duties of the Council. 

13 (1) HEALTH CARE PROVIDER.-For purposes of this 

14 subtitle, the term "health care provider" means an indlvici- ' 

15 ual who, or entity that, provides an item or service to an 

16 individual that is covered under the health plan (as de

17 fined in section 1111) in which the individual is enrolled. 

18 SEC. 5002. NATIONAL GOALS AND PERFORMANCE MEAS

19 URES OF QUALITY. 

20 (a) IN GENERAL.-The Natiomll Qua.lity Council 

21 shall develop a set of na.tional quality goals and perform

22 ance measures of quality for both the general population 

23 and for population subgroups defined by demogTaphic 

24 .characteristics and health status. The goals and measures 

25 shall incorporate standards identified by the Seeretary of 
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1 Health and Human Services for meeting rmblie health ob

2 jectives utilizing, but not limited to, gO<lJ~ delineated in 

3 Healthy Peuple 2000. 

4 (h) RUB.TEOT OF MEASURES.-National measures of 

5 quality performance shall 'he developed under subsection 

6 (a) in a. manner that provides statistiecll and other infor

7 mation on at least the following subjects: 

8 (1) Outcomes uf lIealt.h care servi(:ei-: and proce

9 dures. 

10 (2) Population health status. 

11 (3) Health promotion. 

12 (4) Prevention of disease~, disorders, and other 

13 health conditions. 

14 (5) Access to care and approprl;'1.tp.np'~f:; of care. 

1 5 SEC~ 15003. STANDARDS AND PERFORMANCE MEASURES 

16 ' FOR HEALTH PLANS. 

17 (a) IN GENERAL.-The National' Qtl~tlity Council 

18 sha.ll establish national standards ann performance meas

19 ures for health plans, whioh may be used to assess the 

20 provision of health care services and access to such serv

21 ices, both for the genera] population and population 

22 subgroups defined by rlemographie (~h.aracteristics and 

23 health status. In subject matter(l.rea~ v./ith which the Na

24 tional Qunlity Council determine/=: that suf.fi(~ient informa

25 tion a.nd consensus exist, the Council shall establish goals 
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1 for performance by health plans consistent. with the na.

2 tional goals and performance measures established under 

3 section 5002..Quality measures under this section shall 

4 relate, at a. minimum, to: 

5 (1) Access to health care services by consumers, 

6 including provider t.o patient ratios, waiting time~ 

7 for appointments, travel distances, and community 

8 involvemEmt and outreach. 

9 (2) Appropriateness of hea.lth (~are services, in

lO eluding failure to provide appropria.te services and 

11 continuity of care. 

12 (3) Consumer satisfaction with care and compli

13 anee 'with members rights, including di~SeI1rollIllent, 

14 referral) patterns of claims denials :-\11(1 ollt-of-net

15 work utili~atiou patterns. 

16 (4) Quality improvement and a(~(~onntability, IU

17 eluding demonstrating that the plan ea.n continu

18 ously monitor and improve the quality of health care 

19 provided. 

20 (5) Documenting provider eredentialing and 

21 competency. 

22 (6) I\ianagement of· clinical, and administrative 

23 andfinancia.l information. 

24 (7) Utilization management, including criteria 

25 for monitoringunderutilizatioIl, techniques and pro

http:appropria.te
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1 vider feedback to minimize interference \;t;rith the pro

2 vider-patient relationship, and supcrvislon of utiliza

3 tion determinations by qualified medical profes

4 sionals. 

5 (b) CERTIFICATION Of' PhI\NS.-Th{~ National Qual

6 ity Council shall provide informa.tion and technical assist

7 ance. tA) the Board and the States concerning the use of 

8 national standards and performance measnres developed 

9 under this section for State certification of hea.lth plans. 

10 SEC. 5004. PLAN DATA ANALYSIS AND CONSUMER SURVEYS. 

11 (a) IN GENERAL.-The National QU()lity Council 

12 shall conduct (either directly or through eontract) periodic' 

13 surveys of health care consumers and plans to gather in

,14 formation concern.ing the quality measures established 

15 under sections 5002 and 5003. The surveys shall monitor 

16 consumer reaction to the implementation of this Aet and, 

17 in coordination with relevant data fi'om health plans and 

18 other sources, be desigried'to assess LIte impaet of this Act 

19 hot.h for thp. gp.np.rR,l populat.ion of the Unite(l States and 

20 for populations vulnerable to discriminat.ion ()r to receiving 

21 inadequate care due to health status, demographi(: charac

22 teristics, or geogyaphic location. 

23 (b) $UltV.l:1Y Avl\l1NIST!{i\.TlON ANI) DATA ANAI,Y

24 sIs.-The National Quality Council shall approve fI. Rtanci w 
' 

25 ard design for the consumer surveys a.nd sa.rnpl1ng of reI· 
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1 evant plan data described in ~mhsed.i()n (a) whieh shall be 

2 a.dministered by the Administra.tor for Health Care Policy 

3 and Research or such other appropriate entity as the 

4 Council shall designate on a plan-by-plan and State-by~ 

5 State basis. Sufficient consumer survey and plan data 

6 shall be collected a.nd verified to provide for reliable and 

7 valid analysis. A State may add survey questions on quaI

8 ity measures of local intel'est t.o 8urveys c:onduc:ted in the 

9 State. The plan-level survey shall include a subset of 

10 consumer survey responses related to consumer satisfac

11 tion, p~rceived health status, access, and su~h other survey 

'12 items designated by the Council. 

13 (c) SA!\lPL!NG S'l'KATEGlES.-·The National Quality 

14 Council shall approve sampling· strategies under sub

15 section (a) that ensure that appropriat.e survey samples 

. 16 adequately measure populations that are (:onsidered to be 

17 at risk of receiving inadequate health care or may be dif

18 ficult to reach through consumer-sampl ing methods, in

19 eluding individuals who

20 (1) fail to enroll in a health plan; 

21 (2) resign from a plan; or 

22 (3) are vulnerable to discrimination or to receiv

23 ing inadequate care due to hca.lth status, demo· 

24 6"raphic characteristics, or geographic: location. 
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1 (d) SUR,VEY INTEGRATION.-To the extent feasible, 

2 the consumer and plan surveys developed under this sec· 

3 tion shall be integra.ted ,,,-ith existing' Pederol surveys. 

4 SEC. tiOOti. EVALUATION AND REPORTING OF QUALITY PER· 

5 FORMANCE. 

6 (a) HE.:\LTH PrJAN REPORTS.-Each State annually 

7 shall publish and make available to thcpublle and the 

8 Consumer Infonnation 'and Advocacy Office ('I perform

9 ance report, in a standard format designated by the Na

10 tional Quality Council) outlining the performance of each 

11 health plan offered in the Sta~ with respeet to the set 

12 of national measures of quality performanc:e developed 

13 under sect.ions 5002 alld 5003. The report shall indude

14 (1) the results of a smaller number of such 

15 measures for health ca.re providers if the available 

16 information is statistically meaningful; and 

17 . (2) the results of consumer surveys described in 

18 se(~tion 5004 that were conducted in the St,ate dur· 

19 ing the year that is the su~ject (If the r~pm1', ann hp. 

20 . based on the da.ta· collected and analyzf!d in section 

21 5004. 

22 (b)CON8UMER. REPOR.T GAR,DS.-'l'he hoalth plan re

23 ports under subsectioIl'«l) shall he ~ummarized in a 

24 consumer report card as specified by the National Qualit.y 

25 Council and made available by the State through the 
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1 Consumer Information and Advocacy Office~ to all individ

2 uals in the State. 


3 (c) QUAlJITY RE.POR,TS.-The National Qua.lity Coun

4 cil annually sha.ll provide recommendations: to the Con


.5 gress, the National Health, Benefits Board, .and the Sec

6 retary in the fann of a summary report that-

7 (1) outlines in a standard format t.he perform

8 ance of' each State; 

9 (2) discusses State-level and'.national trends re

10 lating to health care quality; and 

11 (3) presents data, for eaeh State from health 

12 plan reports and consumer sllrvey~ that were con·' 

13 ducted during the year that is the subject ·of the 1'e

14 port. 

15 (d) STA'fE REPORTS.-The National Quality Council 

16 shall assist each State in annually developing a summary' 

17 report that

18 (1) outlines in a standard format the perform

19 ance of each health planj 

20 (2) discusses State-level trends rela.ting to 

21 health care quality; and 

22 (3) presents data for eaeh health p.1an from 

23 health 'plan reports and consumer surveys that were 

24eonducted during the year that is the snbject of the 

25 report. 
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1 SEC. 500S. DEVELOPMENT AND DISSEMINATION OF PRAC. 

2 TICE GUiDELINES. 

3 (a) DE\TJ:DLOPMEN'J' OF GUln1<:LI NI<:R.-1'hr. National 

4 Quality Council may advise the Secreta.ry ·and the Admin~ 

5 istrator for Health Ca.re· Policy and' R.esearch concerning' 

6 priorities for the development and periodie review a.nd up

7 dating of clinically relevant guidelim~s established under 

8 section 912 of the Public Health Se}'\rlee Act. 

9 (b) HEALTH SERVICE UTILIZATION P1:WTOCOJJS.

10 The National Quality Council shall establish standards 

11 and procedures for evaluating the clinical appropriateness 

12 of protocols used to manage health service ut.ilization. 

13' SEC. 6007. RESEARCH ON IlEALTH CARE QUALITY. 

14 rrhe National Quality Ccmncil may make ree

lS ommendations to the Secreta.ry and the Administrator for 

16 Agency for Health Care Policy' and ~~eareh concerning 

17 priorities for research with respect to the' quality, appro

18 printcness, and effectiveness of health earc. 

19 SEC. 6008. QUALITY IMPROVEMENT FOUNDATIONS. 

20 (a) ESTABLISHMENT.-rrhe National Quality Council 

21 shall oversee the operation of' quality improvement founda

22 tions in perfonning the duties specified in subsection (c). 

23 (b) STRUCTT]RE AND MEMBER8IIII'.

24 (1) GR...<\.NT PROCESS.-The Seeret...l.ry, m con

25 . sultation \vith the Couneil, shall, t.hrimgh a competi

26 tive grantmaking process, award grants for the es

http:Secreta.ry


07-28-94 02: 29PM FROM SEN. Mi TCHELL WASH. TO 94567431 POl3 

0: \ BAI\BAI94.B06 DISCUSSION DRAFT S.I,.C. 

12 


1 tablishment a.nd operation of a quality improvement 

2 foundation in each State or i'cgion (as defined in 

3 subsection (b) (2 ) ). 

4 (2) ESTAl3LISHMENT OF' GEOOH.i.\PHIC AREAS.

5 The Secretary shall establish throughout the United 

6 States geographic areas ""ith respeet to \;vhich grants 

7 under this section will be made. In establishing sueh 

8 area.s, the Secretary shall take into a<:'C:flUl1t the fol

9 lowing (~riteria.: 

10 (A) STA1'E AREAS.-.Each State shall gen-

II erally be designated as a geographie area for 

12 purposes of this paragraph. 

13. (B) M DLTI-8TA'rr~ AR.EA~i.-The Secreta:ty 

14 may establish geographie. a.rp.a~ ~ompri~(~rl of 

15 multiple contiguous Sta.tes only where the the 

16 Secretary determines that volume of aetivity or 

17 other relevant factors justifies su eh an estab

18 lishment. 

19 (3) ELIGIBLE APPLICANTS.-To he eligible to 

20 receive a grant for the establishment. of a quality im

21provement foundation under paragraph (1), an ap

22 plicallt entity shall meet the following' eonditions: 

23 (A) NOT-FOR-PROFIT.-The entity shall be 

24 a not.-for-profit entity operating' \\Tithin the 

25 State or region involved. 
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(B) BOARD.-The entity shall have a 

board which includes

(i) representatives of health care pro

viders from throughout t.he State or region . 

involved, including both practieing provid

ers and e:x-perts in the field of quality 

measurement. and improvement, \vhieh to

gether slla.ll COIIllwise at Jeast one-fourth of 

the advisory hoard IS membership; 

(ii) at least one representative of Aca

demic Health Centers or schools defined in 

section 799 of the Publie Health Service 

Act operating within the SLaLe or region 

involved (or operating outsine of the State 

or region if no such. Centers or schools op

erate 'within the State or region), which 

shall comprIse' up to one~fourth of the 

membership; 

(iii) representatives: of consumers' re

siding within the State or region involved, 

who s4all comprise one-fourth of the mem

bership; and . 

(iv) representatives of purchase:rs of 

heulth care, health plans, and other int.er. 

ested parties residing' within the State or 
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1 region involved, and representatives of the 

2 State or States within a region. 

3 (C) Sl'AFFING.-Eac:h entity shall have 

4 sllff1~i(mt; competent staff of experts possessing 

5 the skills and knowledge necessary to enable the 

6 foundation perform its duties. 

7 (c) DUTIES.- . 

8 (1) IN OENBRAL.-Each quality improvement 

9 foundation shall (o'a,rry out the duties described in 

10 paragraph (2) for the State or region in which t.he 

11 foundation is located. The foundation shall establish 

12 a program of activities incorporating' sueh duties and 

13 shall be able to demonstrate the involvement of a. 

14 broad cross~section of the providerR ann health care 

15 institutions throughout the State or region, A foun

16 dation may apply for and condl1(~t re~earch described 

17 in section 5007. 

18 (~) DU'l'lES DESCRIBED.-The duties described 

19 in this paragraph include the follo\\ring: 

20 (A) Collaboration with and technical assist

21 ance to providers and health plans in ongoing 

22 efforts to improve t.he quality of health care 

23 provided 'to individuals in tJl(~ State. 

24 (B) Population-based monitoring of pT'ae

25 tice patterns and patient outcomes, and audit



07-28-94 02: 29PMFROM SEN,· MI.TCHELL WASH. .TO 9456743) 	 POl6 

0: \ DAt\BAI94.B06 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

DISCUSSION DRAFT 	 S.lI.C. 

15 

ing samples of such da.ta tu as~nre its validity 

(on an other than a case-by-ease basis), 

(C) Developing programs in lifetime learn

ing for health professionals to improve the qual, 

ity of health care by ensuring that health pro

fessionals remain informed about. new knowl

edge) acquire new skills1 and adopt new roles as 

technology and :soci.etal demands change. 

(D) Disseminating informa.tion about suc

cessful quality improvement programs, practice 

guidelines, and resea,reh findings, including in

formation on innovative st.affing of health pro

fessionals. 

(E) Assi~t in developing innovative patient 

education systems that e~hauce patient involve

ment in decisions relating to their health care, 

including 	an emphasis on shared decisionmak

ing between patients a.nd health eare provider~. 

(F) Issuing a report to the publit. regR.l'd

ing the foundation's aetivities for the previous 

year including areas of success during the pre

vious year and areas for opportunities in im

-proving 	 health outcomes for the community, 

o.nd the adoption of guidelines. 
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1 (G) Providing notiee to the State or appro

2 priate entity if the foundation determines, after 

3 reasouableopportunities for improvement, that 
, , 

4 the quality of a provider or plan remains so in

5 adequate that the patients or enrollees of' such 

6 a provider or plan are subjeet to potential harm 

7 in utilizing the serviees of :meh provider or serv

8 icet:; uIHler' such plan. 

9 SEC. 5009. CONSUMER INFORMATION ANn ADVOCACY. 

10 (a) ESTABLISHl\lIENT.

11 (1) IN GENERAL.-The Seeretary sha.ll establish' 

12 (by grant or contract) and oversee a National Center 

13 of Consumer Infonnation and Advocacy to provide 

14 technical assistance, adeqllat.p. training and support 

15 to States and Offices of Consumer Information and 
, , 

16 ' Advocacy in each State (hereafter referred to in this 

17 section as the "Offi(!e") to carry out the duties of 

18 this se(~tion, including providing public educatiuu to 

19 consumers concerning this Act. 

20 (2) REQUIREMENTS l' 'OR NATIONAl; CRNTER.-' 

21 The National Center of Consumer Information and 

22 Advocacy shall be a national non-profit organization 
. . 

23 with'public education and healt.h policy e>''Pertise and 

24 shall have sufficient staff to eal'ry out lt~ duties and 

25 a demonstrated ability to represent and \vork with a 
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broad spectrum of consumers, inducting vulne'rable 

and under served populations. 

(3) STATE Of'}"'ICES.-The Office of Consumer 

Information and Advocacy in each State shall dis

seminate State reports on quality performance (as 

defined in section 5005( 4)) and health' plan 

consumer report. cards ( as defined in section 

5005(2») in unler to facilitate consumer choic,c ot' 

health plans, pp.rfonn public outreach and provide 

education· a.nd assistanee regarding consumer rights 

and responsibilities under this Act, ..lnd assist, con

sumers in dealing. ,"vith problems that arise \vith 

consumer purchasing cooperaUves, large group pur

chasers, health plans, and hp.alth care providers op

erating in such State. 

(b) CON'l'RACTS.

(1) SOLICITATION.-'l'he Secretary shall solicit 

contracts from private ,non·profit orgalli:6ations 

ba.sed in each State to fulfill t.he duties of the Office 

in the State. The Secretary may develop such regu· 

lations and guidelines as· necessary to oversee the 

process of considering and a.wa.rding competitive con· 

tra.cts· under this section. In a.warding such <'~OIl-

tracts, the Seeretary shall consult with tho N::J.t.lonal 

Center of Consumer Information and Advocacy <lnd 
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1 shall, at a minimum, consider the demonstrated abil

2 ity of the organization to represent and work \vith 

3 a broad speCLl'Um of consumers, in(:luding vuhicrable 

4 and nnder~p.rved populations. 

5 (2) CONTRACT PERIOD.-The contra.ct period 

.6 for the State Offices of Consumer Information and 

7 Advocacy and the National Center of Consumer In

8 formation and. Advucac.y under this sectlon shall be· 

9 not less than 4 year~ and not mor:e than 7 years. 

10 (c) FUNCTIONS AND RESPONSISHJTTIE!,). 

11 (1) DISSEMINATION OF R}<~PORTS.-.Each office 

12 . shall disseminate State reports on qualit;y .perfotm

13 ance (as defined in seetion 5005(2) aud health plan 

14 consumer report cards (a~ d{·~fiiled in section 

15 5005(2)) in order to facilitate consumer ·choice of 

16 health plans, ' 

17 (2) STAFF, OFFICES AND HO'l'LINER-Each Of

18 fiee shall have ~ufficient staff, loeaI offices through

19 out the State, and a State-wide toll-f'ree hotline to 

20 carry out the .advocacy duties of this section. 

21 Through direct contact and the hotline, the Office 

22 shall provide the ,following ~ervices in the State~ in

23 .. eluding appropriate assistance t6 individuals \'\rith 

24 limited English language ability

http:contra.ct
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(A) outreach and edueation relating to 

consumer rights a.nd responsibilities under this 

Act, including such rights :~,nd servl(:es available 

through the Office; 

(B) assistance with enrollment in health 

plans, or obtaining services or reimbursement 

from health plans; 

(0) assistance ",,-ith filing' fUl applicntion for 

premium Or eost sharing suhsidies; 

(D) information to enrollees about existing 

gTievance procedures and coordi nation with 

other entities to assist in id~ntifying, investigat- . 

ing, and resolving enrollee grievances under this 

Act. (inrluding grievances 'before State medical 

boards); . 

(E) regular and timely access in the area 

to the services provided through the Office and 

its local offices and timely re~ponses from rep

resentatives of the Office t.o ('.omplaints; 

(P) referrals to appropriate loca.l providers 

of legal assistance and to appropriate State and 

Federal agencies whieh may be of assistance to 

aggrieved individuals in the area; awl 
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1 (G) conduct public hearings no less fre

2 quently than once a year to identify and ad· 

3 dress community health citro needR. 

4 (d) ACCESS TO INFORMA1'T()N.-Th(~ Secretary and 

5 the States shall ensure that, for purpose:.-. of carrying out 

6 the Office's duties under this section, the Office (a.nd offi

7 cers and employees of the Office in luecll offlees) have ap

8 propriate aecel::lsLo relevant information :;llbject to protec

9 tions for confirlp.nt.iality of enrollee ini'oi'mHtion. 

10 (e) EV.t\.LUATION ANDREpORT.-·The Seeretary shall 

11 have the right to evaluate the quality and effectivenes5: of 

12 the organization in carrying out the functions specified in 

13 the contract. The. Office shall report to the Secretary and 

·14 the State annually on the. natnrp. andpattems. of consumer 

15 complaints received in the Office and its local offices dur~ 

16 ing each year and any policy~ regulatory, and legislative 

17 recommendations for needed improvements together with 

18 a record ofthe activities of the Office. 

19 (f') CONFLICrl'S OF INTERES1'.-The Seeretary shall 

20 ensure that no individual involved. in the designation of 

21 a State Office) the Office itself, or of any delegate thereof 

22 is subject to a conflict of interest, ineluding affiliation with 

23 (throug'hownership Or common control) a health care fa· 

24 cility) munngcd ca.re organization, health in~t\rance (l.om· 

25 puny or association of health care facilities or providers. 
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1 No grantee under this section may have a direct involve· 

2 ment with the licensing, eertiflcati OIl , or accreditation of 

3 a healt.h care facility, a health care plan, or ,~ provider 

4 of health care services . 

5 (g) LEGAL COUNSEL.-The Secretary· ~hall ensure 

6 that adequate legal counsel is available, and j~ able, 'w:ith

7 out conflict of interest, to assist the Offiee, and the local 

8 offices thereuf in the perfonmmc:e of th(~lr officia.l duties. 

9 (h) C()()RDINATION.-The Office shall coordinate its 

10 activities "'1th' a.ll appropriate entities including' Quality 

11 Improvement Foundations· (esta,hlished nnder section 

12 5008) and the State agencies designated to carry out cli~ 

13 ent advocacy activities pursuant tu ~e(:t,ion [210()). 

14 (i) CONSTRUC'l'ION.-Nothing in this' se(~tion shall re

.15 place grievance procedures established or otherwise re-' 

16 quired under this Act. 

17 SEC. 5010. AUTHORIZATION OF APPROPRIATIONS. 

18 (a) NATIONAL QUALITY COUNClL.-F()I· the purpu:se 

19 of carrying (mt this. subtitle with resp(~d to the esta.blh::h

20 ment and activities of the National Quality Council, there 

21 are authorized to be appropriated $4,000,000 for each of 

22 the fiscal years 1995 through 2000. 

23 (b) ·QUAIJJTY IMPROVEMENT FOONDA1'lONS.-For 

24 the purpose of earrying out section !100R, the ~\re author

25 ized to be appropriated $100,000,000 fnt fiscal year 1996, 
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1$200,000,000 for fiscal ye'ar 1997, and $300,000,000 for 

2 each of the fiscal years 1998 through 2000. 

3 (c) CONSUMER INPORMNI'TON AND ADVOCACY.-For 

4 the purpose of carrying out section 5009, the are author· 

5 ized to be clppropriated $100,000,000 for flseal year 1996, 

6 $200,000,000 for fiscal year 1997, $300,000,000 for each 

7 of the fiscal years 1998 through 2000, of which 

8 $4,000,000 for each fiscal year shull he made available 

9 to the National Center of Consumer InformAtion and Ad

10 vocacy. 

11 SEC. 5011. ROLE OF HEALTH PLANS IN QUALITY MANAGE. 

12 MENT. 

13 Each health plan shall

14 (1) measure and disclose .performance on qual

15 ity measures as 'designated by this Act; 

16 (2) furnish information required under [subtitle 

17 B of this title] and provide such other reports and 

18 information on the quality of care delivered by 

19 health cal'e providers who are member~ of Ii provinpr 

20 network of the plan (as defined in section 

21 [1502(h)(3)]) as may be required under this Act; 

22 and 

23 (3) maintain' quality management systeml' 

24 that
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1 (A) use the national meaRureSi of quality 

2 performance developed by the National Quality 

3 COUIlcil undel· seetioll 5003 i and 

4 (B) measure the quality of health care fur

5 nished to . enrollees under the pla.n by all health 

6 care providers of the plan. 

7 SEC. 5012. INFORMATION ON HEALTH CARE PROVIDERS. 

8 (a) STATE OBI..JGATJONS.-Eael! StaLe shall ma.ke 

9 available to consumers, upon r(~que~t, i·nformat.ion eon

10 cerning providers of health eare ~ervices or supplies. Such 

11 information shall includ~ 

12 (1) the identity of any pro\,;der that has been 

13 eonvicted, under Federal or Sta.te law, of a criminal 

14 offense relating to fraud I corruption, brea(:h of fidu

15ciary responsibility, or other finandal mis(:onduct in . 

16 connection \vith the delivery of a health care service 

17 or supply; 

18 (2) the identity of any provider that has been 

19 convicted, under Federal Or State law, of a criminal 

20 offense relating to neglect or abuRe of patients in 

21 connection with the delivery of a health care service 

22 or supply; 

23 (3) the identity of any provider that has been 

24 (:onvictcd, under Federal or St,atc law, of a. criminal 

25 offense relating to the unlawful ma.nufacture, dis
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1 tribution, prescription, or dispensing of a controlled 

2 substance; and 

3 (4) the identiLy of' any provide whose license to 

4 provider health care servi.ces or supplies ha.s been re..: 

5 voked, suspended, restricted, or not 'renewed, by a 

6 State licensing authority for reaSOIlR relating to the 

7 provider's professiona.l competence, professional per

8 forma.nee, or financial integrity, or uny provider vvho 

9 surrendered such a lieense whi1p. a formal di~cipli-

10 nary proceeding was pending before sueh an author

11 ity, if the proceeding concerned the provider's pro

12 fessional competence, professiona.l performanc(\ or, 

13 financial integrity. 

14 (b) Punl.Te AVAlLABILI'l''i'' 01" INFORMA1'IOK IN NA

15 'I'rONAL PRACTITIONER DATA BANK ON DEFENDANTS, 

16 AWARDS, AND SETTIJEMEN'I'S.-' 

17 (1) IN GENERAL.-Section 427(a) of the Health 

18 Gare Qua.lity Improvement Act (42' U.S.C. 111:37 

19 (a)) is amended by adding at the end the following 

20 , new sentence: "Not later the Janumy 1, 1996, the 

21 Secretary shall promulgate regulations under whieh 

22 individuals seeking to enroll in health plans under 

23 ' the Health Security Act shall. be (i.blt~ to obtain infor

,24 mation reported under t.hig pill't \\rith respect to phy

25 sicians and other licensed health practitioners par
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1 ticipating in such plans for whom information has 

2 been reported under this pa.rt on repeate.d occa

3 sions.". 

4 (2) ACCESS '1'0 DATA I·tANK I"OR POINT-OF

5 SERvrCE CON'l'RACTOHS 1JNDEH MEDrCARE.-Section 

6 427(a) of sueh Act (42 U.S.C. 11137(a)) 1S 

7 amended

8 (A) by inserting lito sponsors of point.of

9 SE'l"\rlr.e networks under section 1990 of the So

10 cia.l Security Act," I and 

11 (B) in the heading, by insert.ing "RELAT

12 ED" after "CARE", 

13 SEC. 5013. CONFORMlNG AMENDMENTS ·TO PUBLIC 

14 HEALTH SERvrCE ACT. 

15 Title IX of the Public Health Service Act IS 

16 amended . 

17 (1) In seetion 903(a){ 4) (42 U.S.C. 299a

18 1(a)(4»), by inserting "and. Qualil.Y Improvement 

19 Foundations" after "health agp.n(~i(~s"; 

20 (2) in section 904(c)(1) (42 U.S.C. 299a

21 2(c)(1)), by inserting "the Nationa.l QUiility Council 

22 and" after "in consultation \\rith"; 

23 (::S) in section 912(b)(4) (42 U.S.C. 299b

24 1(b)(4)-
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1 (A) by inserting "outeomes," before 

2 "risks"; and 

3 (B) by inserting before thE! semicolon "to 

4 the eAient feasible given the availability of unbi

5 ased, reliable, and valid data": 

6 (4) in section 914 (42 U.S.C. 299b-3)

7 (A) in subsection (a)(2)(B)

8 (i) by inserting "the Nlltional quality 

9 Council," after "shall eonsult \,\rjth"; and 

10 Oi) by inserting before the period 

11 "and relevant sections of the Health Secu

12 rity Act"; 

13 (B) in ~ubsect.ioll (c), by inserting "Quality 

14 Improvement Foundations and other" after 

15 "carried out through"; .and 

16 (0) in subsection (f)

17 (i) by striking "TO ADMrNISTRATOR" 

18 in t.he subsection heading; 

19 (ii) by striking "Administrator" and 

20 inserting "Nationa.l Quality Council and 

21 the"; and 

22 (5) in section 927 (42 U.S.C: 299c"':6), by add

23 ing· at the end thereof the followiilg new paragraphs: 
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1 "(5) The term 'National Quality Council' means 

2 the Council established under section 5001 of the 

3 Health Security Act. 

4 "(6) l'hA term "Quality Improvement Founda

5 tions" means the ~"ounda.tions established under sec

6 tion 5008 of the Health Security Aet..". 


