
, 

5 

10 

15 

20 

25 

1 

I' I , 

','
" :O:\FRAVFRA94.4,7S', S.L.C'· 

, . . '. . , , . ~' ',' " . '''IG-I3 ',' _' ~ 

: ... 
", " (A) by strtinng." a governmental unit or a, ' 

~ I .., r' • 

,'2" "501(c)(3) .o~ganiz~ti?n"ea,ch "place it appears ~',I. 
~'. ' 

3 , and iriserting "an: exempt p~rs()n~' j" "" ' 
\

,i 
' 

4· ,(B) by striking', ~'qualified "50~(c)(3) 
" 

" , ~: '," 

, " bonds,", and', 

" , 6 ,,(C) by .striking the COl11IllR after "private 
• ' I ' , \' '~ . • 

7 , actiritybonds'" the first place 'it appears'. 

8 (18) 'Subp~ragraph.. CA) &fsection 148(f)(7) is 

9 'amen,d~d' bY'\striki~g , "(other " than' a ' q':lalified:.' , 
, { . 

501 (cf(3) .bond)". " "" , . '\ 

'11 (19) 
" 

Paragraph ,(2) of section , 149.(d) is' 
. ,' 

'i2 amended
"'. '. 

, ......13 " ,(A) 'by striking, "(other')than a -qualified 

14 50i(c)(3) bond}", and, . \ ' 

, . (B) by striiQng"CERT,AfN PruvATE'i in the, 

16 
, . ' 

17 , (20)Section149(e)(2) is amend~d-' ,,' 
,; , . 

18 '(A), by striking ''which is riot a.private ac

19,' 'tivity bond" inthe:,s~coi?-d sente~ce and: insert- ' 
, , 

, ing "whlch isa· bond i~sued .for an :exempt per- . 

" I '2i , son described in:se~tion-150(a)(2)(A)(i)';,a~d , 

(B) by adding at ,the end the following new, 
.'. . 

~3 sent~nce: "Su;bparagTaph (D) shall, not "apply to 
, , 

24, , any b~nd- \vhich isnot a private· activity bond, ' 
, , .' I ,: • . , ,~~ 

,butwhic4 . would be "sl:lch la' bond : if, the 
,. , 

", '. \ 
", 

, . :' 

Se~tem~r Hi. 1994 (3:,1,8 p.m.) , ' 
.i . 

22 
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STAFF DISCiJSSION DRAFT . " ' O:\FRA \FRA94:478 	 J., S:L.C. 

, I I '. " , 

1-:, , 
'\" 

VIC-14 , 
.', 

I' " 
501(c)(3) .'organiz~tion using ,the proceeds':t 

" , ' " ,.I (\ ' 

. 	 . 
;. . 2 . ther:eof were not an.exempt p·erson. n. 

, • \ . 	 I 

3·. (21)' .The· heading ·of subsection (b) of section' 
, • i. ; I , • ", . 	 ,,' l 

. 
.J 	 , ' , \ 

7, (22) . Paragraph. (3)' of ,section 150(b) IS .. ' . 

i8·" ,. .' aniended , 


, (' 


',. 	 . 

9" .. , 	 (A) by i~serti~g "owned by ~ 501('c)J3)or:-' \.' ,,' 

, 	 '. 
, . . . ',' , 

10. . ganiz~tion" ". ,ffter • "any -"facility",: . inisubpar~-, 
'of 

.... " 

U" " --graph, (A), '.' 
" . ;.\ . 

\ \,' 
J' , ,\ ~ 

"I, \'·12 	 , '(B) bJ~ striking "any.private activity:bond 
,I,. ": ", 	 .1"", 

13 ... -":'whi~h,'when issued,purported to, be"~ tax-ex-: " ,. 
1 ,/ 

, 14 .: em.pt qualified 501(c)(3) :bond". jn subpara-' 
\ . 

15 . " :g,.apir'(A) and ipserting '.'any bond whl~h;' when 
o ,,: " '.' • 

, 16 . . , - issued~ purported to be a taX-eXempt :bond;"and . 
" , l' ' ' , '-:, • I:" 
" " ,

.17 which' would be·a /"private • activity' bond" 'if ,the : 
,', 	 ". . 

.18. '501(c)(a) , orgatuzatio~ . uSi'n'g, the pro'ceeds' 
" .' ' :' .',' ~ .' ", ., , I ' • '.; • " • " ',"', " ~ '.' 

,..19 thereof were.,nOt an ex~mpt.pers·on';., 'and . I· " 

20 	 (C) . by: striking' the· h~adiIig thereof, and' in
! ' , 	 . ' 

..... 21 .". sert,in'g '.-'BONDS F~H' EXEMP~ PERS~NS, OTHER 

2-2 : " , '.. TIiAN' GOVERi-.~fENTAL UNITS.-". " .. 
" 

' 
" 

" 

23 ,(23)'Paragrap4' (5)' . of sect~o~ 150(b) IS 

.'.\. : 

. , ,- I ' 
. .1: ' 

,24: 	 -'amend.ed-·. '

" 
',' ' .. ' 	 , . 

,\ '" 

, , ~ , " I ... 

/ : 

'.: 
.! ' 	 ~ " 

, " - ~ , 


,September 16,1994 (3:18 p"~.) '\: 

", " 


I 

-


http:amend.ed


,0: \ FRA\FRA94.47B , STAFF Insc-ussioN DR.AFT,''I , ,_.- \ 

" (~ ,',' 

1-
,\ , 

'(A)' by str.iking "priyate: activity" 'in sub- , 
, " 

.. I ' 

paragraph (A), 2 
, ... 

3 (BY by inserting "and which, woul~ ,be a ' 
,- .' " , . 

" . . -. .' / ' .," 
, ' 

4 ,private activity bond' if ~4e, 501(c)(3) organi~a-
" .' . 

'. _ '.' f., . 

tion using the proceeds' thereQf were not an ex;.5 
. "'.') t, " 

. .r'
I, 

6 :ell1pt, person", after "tax-:exet?pt bond:' in sub- ' 
, ) 

7 par~graph '(A), ' 

8 " (C) by striking sti.b~ara~aph" (E) and ' In~ . 
" , 'I ,," " , , ,f 

" 

9' ; serting the follo:wing miw subparagrapp.: 
'-i' 

10 ',"(B) such facility is requir~d'to 'be owned 
" ( 

j 
~ 

\ . 
11 ',by anexefupt person, 'ancl",'and': ' 

: "12 (D) ,by. strild~g ,"GOVEH;;ME~TAt TNITS 
'" " ",. . '.' . " '.' t' . .

:13 OH ' 5~1(C)(3) ,OHGANlZATtONS" in,. the. heading,! 
, , 

14/ - " ..' thereof and .jnserting "WMPT PERSON~"" 
. .1 ' " " 

15 ' 
, 

, ,', (24) ,Section 150 is amended by adding ,at the 
• f '" • • ,', 

16-,end the following new subsection:',

17' ", "(f) CERTAIKRuLES To APPIN TO BONDS FOR 'Ex-' 

'18 "E!\1PT PERSONS OTHER T~ GOVERNMENTAL 'UNITK-' " 
• " , ,'; " ,", , ,,- • to , I , ' 

19 '''(I) TN GEI\rEIiAL.-~Nothing in'section 103(a) , 
, ~. . :'. ~" ' 

" j' 

20 · or any' other provIsion'?f law' shall be' constru~q to, . 

-' 

' ' 21 "prm~dean • exemption trom Federal' income 'tax fQr 
\ ' f . 

22;.' , interest·:on any bond irhich would 'be a,private ,activ- ' 
I, " ,," ' , ' ',', ' 

•• q'23 " ity' borid if the 501(c)(3) 'organizati6n' usirig the prb~, 
, "

, ' 

" ,:', " , I" ' 
24 , ceeds ther~ofwere not an ex.empt person unless such .-' 

, 
; 

, , ' 

. September 16.1994 (3:1s'p,m+ 
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" 

VIC-~6' 
, .,,' , 
f' \ ..... 

';1 bond satisfit3,s ~he' requirements ,of \ subsections, (b), 
. ': I 


, - .~.


", 2 , ',and:(f)of sec~i,on l4~~,' 

-3 ",(2) SPECIALRL"LE, FOR POOLED FI~:A...1\·CING 
, . 

/ ' 
. .' , " . :,' \., .,' 


.. 
 4 'O~ 501(C)(3)ORGA.,\I~TIOK.-, . ' 

,5 ' '. ,'. "(A).'I~~ .dENERAL~-·At the e.le~tion' of the' 

~ 

.. l .. 
. ' .. " 

, ,6 .,' issuer; "a. bond described ,·in paragraph, (1). shall . 

,7 be, treated as meeting the ~e.qulrements'of sec'

'8 ' , tion' 147 (h) if: sUch .bond,. me.ets ,the require~.', 
\ ' 

, . , , " . 
. I 

9 .me~t~otsubpanigraph (B)-.. '~ 
, ',..' ". " 

10' . ",.' ."(B) REQ"C'IREMEN'TS.-''A bond meets the' 
'r I , ,"'f' • 1 "....;' ,! -, 

... .'., 

lh .'requireme.nts o~ this subparagraph.ir-~· . \ 

. 12 '. "(i),95·,p~rcent 'or '.'Ino~e'of"the~et . 
, . ~,.. . 

'r i3 .'proce~ds, of the, issuepf 'which' .siich:bond' is' 
'. " •. " ," ','. i'· 

,<'. '. " 

',. >'•• ' 

14 
( .,. ,a, part are,t~) be used '!omake. or.-finance· 

15' loans to 2o~ more· 501(c)(~» organizatiohs 
'. \ • ". '. t" ":' ,. ,

1'6 
"" 

I. or go~ernlnen~al '{}nits fO.r acquisition of 
" ' '~ , , " - ." \ 

. .' .' 
17 property to be ~sed by stich organizations, 

.. "', 

• " ~ , , , .":. • • " r,' '-', / 

19 

" ,18, "(ii) ,~ach loan,,'described in Cla~se(i) 

.', 
" , 'satis~e.s the re!lUirenien~s or section l47(b). 

'. \ \
/' 

" '20: '(detenninedby treating, each loan'as'~ sep
, '. . . " " , , ' " , 

, . 21. arate issue), ' 
; '\~ ...' 

22 "'(iii).before such .bond.is iss1;led,ade
" , .... , . ' 

23 
~. , . 

mand survev"was conducted:which 'shows a , .1 
. \ ' ,:, .. "",' ':. '", .' > , 

24," " 

, , 
" . " 

, , 

"', . 

, , • l ; 
" , • I ,.' September 16.1994 (3:18 p.m.) , , 

, , ,I . ' I,' , .. 

I,' . i' 

, .\ 

.', 

'.. 

, . I • 

I , . 

'" 

. ,,' 

',' . 

,." . 

i ,'. 

., 


" 

http:subparagraph.ir


. ,I 0 ' , 

O:\FRA \FRA94.478 'STAFF DISCU8SIONDRAFT , s'L.C, . 
• '; I '. 

'J,_. 
( 

'amourit . equal :'to' 120 ,percent of the,.,', j,/ 1 
I',I 

, or: .. ' 

"l,endable ,proceeds, of 'such· issue i and ' ' 2 

3 c' "(-iv)"95 ,percentor~p~e of the net. 
. , . . 

, " "4 . "proceeds of such issue are to be Joaned to 

5 ,', 501(c)(~), 'organizations. or 'governmental 
< \, '\ " , '. , • ( 

6' : units within 1 year, of -issuance and, to the ,," 

,7 ,'eXtent there are'any, unspent proceeds,' 
,,. 

. f " • 

8 , . after such 
-' 

l-y~ar period, bonds 
o' • 

issueda~ , 

;9.:'. , part or' such issue. are to be redeemed as ,,' 
- < 0 • " 

'10<. , soon as 'possible', thereafter , (and in' no " 
, " 

lr' event later than 18 monthsafierissuance). 
" " 

. ., \ . '; .. 
,," , . 

t12 / , ,A'borid shall n~~ .meet 'the 'r~quireme'nts' of thls , 
. ,,' .,'. " 

.' 

13 'subpatagrB;p~' if the m.aturity .date . of any bOJ?q " 
, < , , 

'14;' ' issued as "part ,of '~uch 'issue is . more than 30 


15 'years after the date op ,,'hich the hond"was is

/ !,".16: , ' .sued(or, In tlie caSELofa refundiI).g or seti~s 'of' 
':-, .,' , ,"- i ' '",:" '- (, ' . -, .' 

17 refundirigs,'the 'date Oli which the ori~nal bo~d. 
(, , , . , 

I 18, wa~jssued);" , ',I' 
, I ",., '.', , . 

;, I . '~ \ 

19 (25) Section 1302' of the Tax Reform Act "of 
.Of '/ ' 

, -' , 20 198,6' is repealed. 
" 

,21 
" ' 

t ' ' 
.": I22 ,amended by striking clause(ii) ,and redesignating:, 

" 

, 

~3 
' , 

'clauses (iii) and' (iv),as clauses~ (ii) and ,(iii), r~spec-

, .24 >, 

tivelY· " .' 

" 

, ' 

\ : ·,r'· 



, , , 

STAFF .DISC:USSIONDRAFr., S;L,e.,· 

,./ 

/ I :_ ~" VIC-18 
• ,'" -. , , \, ' J 

. 1 ,,' (27):P~ragrap4(3) ofsec~ionI03(b) is amerid~ 1 .. 
. . , :- ", , .,' 

,2. ed' hy>inserting ':'arid:section l~,O(f)': after "section' 
. \ . .", 


, '.,' , , 


" ,"3: \' , 

" ' , '149": .' , 

<.,J ), 

4 ". ,;' :' :(28). . 'Paragraph: (3) ..' of section ,265(b) . is,' '" 
~. • <~. 

,,' ,5 " ,amended-. . , 
, , " 

. 1 

,'" 
'6 , ,(A), by, striking' clause (ii) of' subparagraph' . I 

, 1"' '. . " 

\ ,. . 
. \'. . / 

.' 

. 
, , 

7" (B),and. inserting the '~ollowi~g:, ., .... 
, ' 

. . . . , 

.18' . 
.' , 

.' t" 
, '/ \.;.", ':",.', 

• ,'I , ,~-

1\ '.~, 
" ' 

g", . ,\ As. ,PRIVATE ACTIVITY B0NDS.-,For· pur~" . .'. 

, .,' 
, . • ~ '. I, " , \ ,. '~ ", • 

10 , ';poses of \clause(i)(II), there shall not b~ 
""'. " . 

11 . treateqas' aprivate a~~ivity bond'.anyobli
" . 

';' , 

:,12~ 
I .' g~tion issuedJto refund (o(which is part of .. 

13 "~.. seri~s 'of, pbligatiorts issu~dt6' refund) ,an' 
, ". ·1" . 

14 " obligation issued before' ~ugust .8, 1986," 
, , 

I'15 . which was : Ilot '. fln industrialdevelopmimt··" ····t . ' 

. 
.~ 

" :i . . " . ( . , , .' . 
. 
',' , I 

.16 ;. bond ( as defined' in' section 1 03(b ) (2)' as in . 
....:. ' .. " ' ..{' . " ,:, ... ,' 

.\. ·17 :effect on the dav before the' date' of the en- ' 
( ..,. , . ',r,. 

, . , . 
J 
. " 

'18 . ' . ·actment O'f the Tax RefQrm .Act of 1986) 
.<, . 

1, • '19 .O'r apriyate loan bond (~s .defined in:, sec~ , 
. )', 

20 
. ( 

. ti~n)Oa(O')(?)(A), as sO' inerfect,'but Wiih~' 
" ", "'" : 

, ., \ , ',21' .out· 'regard 'to, anY' exemption' from, 'such ., \' 

.. 22' 
. , 

. • definition :.. ·other· " than section .. 
" '\ , -

" :',23 ,]03(o)(2)(A))'."j 'and', :.' . 
¥ ' . ' , '<" I. " • , , ",'••••• .l 

\ .. . . 
. ,I\. 

<. 
I • , J~, . 

• 



" I, 

. . . \ ",O:\FRA\FRA94.478 " 'STAFF DISCUSSION DRAFT 

:VIC-19, 

'. 1 ,(B) by striking " (other' th~n a. qualified' . ! 

2 5Ql(c)(3) bond, as 'defined i~ 'section 145)" in 
" . • f • , , 

3 , ' 

4 . ,', (d): EFFECTIVE DATE.-'The afuendments"made 'b~' ,
, " . " . , ~ , 

5 thls' section shall', apply ,tohon~s . (including refund;ing' 
". ,,,,-, ' .. 

6 'bonds) issued.'after December 3J, :1994. 
, ';. 

~ -: 

, I 
'.' . 

/ :' 
I, 

., " .
I ' 

.' ... , ' 

, " " 

.., . 

, /'" " , 

, ' 

:. " 

, [. 

I· " 
, " 

r , ' 

, ' , 
- , .;, 

, September 16. 1994 (3:18 p.m,) 
, . . .. 

", (j, 
" 



0: \ FRA\ FRA94.479 , ' ST~ DISCUSSION DRAFr. \ s~~:c, ' 
. I '" 

" ,.,., - , ",' ,; : V;ID-l' , 
~- I • . 

. '.~ , '. . 

lS'ubtitle' ;'D~Tax ,:'Trea:tmerit,', 'of 

, -< ! Long;.Tenrt " Car¢ Insurance .'and: 

, .. S~rvic~~,:,' " ,', \ "" "\ ," , 

, " 
, 

, 

.' 

\'
" 

, .. , ' 

, PART I-GENERALPROviSIONS ",', 
" ",.' I ,'" " . ~ . . . . ',,'). 

• ~ . 'J5','SEC., MOl. QuALIFmn'LON~TERM cAlm SERVICES,TREAT~ 
. ' ',. . '. I' . I,' • '. ,,' 

6 ' ' 
l! 

ED As MEDlPAL,CARE.' 
\' , 

~ 7 ' (a)" GE:NERALRuLE:-Paragraph,(lY of section''. - ,', 
,\' .! ' 

. , .':' 8 213(d) (defining medical CR!e) 'i~ _amended by.striking" , 
~ " " 


, , \' 

\ ' I. 

, t 9': ~'or" :,at ,theerid of subparagraph '(B), by,redesignat~g" 
"',". . .', (" ,'. .' ' -', /' ::. ,. " ,. .; . "-. " , '~ .~. ' 

10 sUbparag,.aph(C) ,as subparagraph ,CO)" and, byj~serting 
. , ". " \' .", '" .' " \' , 

, \ ' ,II 'afte~,subpara~llph '(B) the folloWing new subj:uiragraph'; 
.... , ..

, ',J2 ' ,:"'''; ',", ,"':'(C)' for,'~ualifiedlong~term care services 
I .' .',' 

-' 

13 (a,s, defined insubsection'(g)),or",'~ ,', . '.. 
.' ',. '. ",' " 

14 (h) "QUALIFIEO ,L()N~TERM' CARE SERVICES, DE-' l .~, , 
, , " ~. , " -. 

, ", ,,15FlNED.-'Section 213' (relating, to the' deduction for medi " 

. ',' .: ,.: j' - ':".,. ';.' " ,,'/ . ,_ - I; ~ ~':" . \ . "'. . " l. ~ . 

,16 cal, de:p.tal, etc., expenses) ~s amended by adding at the 
\ " 

, ' . , " ~ \ . 
, ' 

" 17 ;,iend the,'follo:wing ne:w,subsection: 
" 

_.18' , ,H(g) QU~~lED:LONG~TE~ CARE'SERyrcES.-'"ror 

,]9,' pu:rPose~ ofthis'se~tl6n-:, ' 
- .' j 

20,' ".i" ,','(1) I~ GE~rERAL.-,'The:~rin, 'qualified long- ' 
, " " ~ ..,'. . :..' , . , '. '! '. ' 

21 ",', term care 'sernces'means ,necessary diagilostic, cur,~ 
. ! ,~'" .. . " : ' 

, ,~2 i"ing,}nitigating,-treat~g, Ip~~ventive, ther~peutic',a~d, 
, .' 

,;', "23,' r~h~bilitative serVices,' and ", DiaiD,ten~rice' and ,per
" '. 

, ' .', , 
( ' 

, ,24, , ~onal Ca~~ servic~s(whether,perform.edi~ ~a:residen-:' 
." "!. 

.'1 ; ~" ,J

f5 , ,tial'or nonresidentialsettmg) :which~ 
" , \J 


" "" 


I ' " } , 
i " , , 

, "".),' (,' .. I . \ J.. 

'/, . '" September ,16,'1994 (3:22 p.m.), : 
, .. '. . / \ " 


" ' 

," '," 

,', , , -' ," 
, \', , " .: i" 



, t'<. . , 

0; \ FHA\FRA94:479 I "':,,' ,STAFF DISCUSSION DR.Arr , S,L,C, 

,f' ,'VID-2, " 


1 ' :""(A)' are, req~red.by ~n individual "during, " 

\ 

.2 any period the individual'is an incapacitated in-: 
" 

,dividual (as defined in'..paragraph (2», ",3 

4 " ,"(B) have as,th~irprim,ary purpos~ 
7 ' 

\ ' , 

5 , ' 
:; , "(i) ·the provi~ion of needed assistance ' 

... I.. • \ ,_ • • 

-
/' 6 

" , 

,~ith', l~r "more activities .of daily living' (as " 
7 defined'in para:graph,(3»).,:br 

!' • ' 

" \ 8, , "(li) pro,i.ection,'from threats to health' 
" ~ . , 

'. . I' . ( .. . 

9 and safety-due to s'evere', cognitive impair
. ' ';. ' . 

.. ~ ..,10 'ment, and" 
, ' 11 .',' '.' "(C) are provided'~ursuarit'to a:.con;tirlumg , ' 

_" ",' - ,J. " " '. " ",' .' ' I ' 

I '. , ~; ", .,- _ ' '.., . ~, ,',. : .. '.. 

12 plan of care prescribed by a: licensed 'profes:-, " 
'. . ',.' "';', ," ';, ,."'. . ,/ ",' ", '" ' 

13 , sion81 (as defined in 'para~aph (4»; , 
:', j-",' " / j 

14, ~".(2) 'INC,APACITATE'ti I~rVinUAL,-'The term" , 

15 'inc~pacitated indiVidual', means, i ~ny inllividuaI- ' , 

16, ,wh~' 

'17 ", H(;A) , is' 'unable" to ,perform, without sub- ' 

:I8 " , ,"stantial assistance from' anothe:tiPdividual (in-, t, 
, ' 

" . . . ' . - , 
, I 

19' eluding assistance'ipvolving' eueingor' su,Ds~an

20 " / tial supervision);' at, least 2 activities of daily 
" \ . ',',' 

, " . " ; .... ,. " ;"\ . 


21/ , ,living as defined in paragraph, (3), 'Qr , ' 
i- • 1 

'22 '''(B) has severe cognitive impairment as 

23-- deftnep. .. bytheSecre~ry .i~ . cOnsultation with 
. .. " ," , . 

24 ... , th~ Secretary of Healt~ and Ilullian Services,' 

" .. 

" 

, '.' 
.\ /

" 

Septemb8r 16,1994,(3:22 p.m.) .. 

http:req~red.by
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STAFF·DISCUSSION DRA.:Fr . 's.Le: , 'j 
I" • 

, . , I,'VID""""3 
', .... j 

" \ . . , 
't- .' : Such term' shall not in~lude ~my' ,indi'idu~l othernise 

, '... , ' , .. ,. : ".' , 

, I",2 meeting the 'requirement~,'6f 'ihe ptec~<?ing ',sentenc,e':.' . 

. /' ' 3 . unless .. ··a license~" professional' "ithin 'the preceding' . 

..4 '.' , 12~month 'pe~io4" has. ee~ified: th~t .s~ch indivi~ual 
: ,: 

· *,' '.,' ),; • J ~ • ' , " " ". 

. ' , ,,.5' ',' '. _.m-e~ts stich,requir~merits. ','.- , . " 
. " , (. I . 

.' ; 

6 . "(3),.ACTIVITIESf QF' Df\lLY 'LIVING.-Each·of . 
. • J • .' ' ",'. " '. J • 

~7 the'follo\virtgis an'acti~ty'of daily' ,li~g:' 
.! , ,,' ." I , 

.8 .. ~ "(.A) Eating.. _r J.. 

. . 
9, :. "(:8)'. TQil~ti~g. .-

, r 

, , 't '. 

'I \10 ':' '''(C) 'Transf~rririg.. 
0 

. I 
• 1'

11 ~'(D:), Bathing. 
1 

,"~I 'I," 

'12 
" 

".'(EfDre~sing:: ", - . 
( , 

' ... 

13 -' ·'~~(4rLICENsED.~PROFESsioNAL.-·.. The· term 'li~ 
" :_" ,"': ' ',.~'> ", ~:: '," ;~ I .~'•• j ,.:" " ,;,","',' 

14'.- censed profe'ssio;nal' meanS-. "':'.. ,.' 
.'; , .' 

15 , , "'(~)a .'ph~i~·ian, or' ~gisteredprof~ssional . 
I, 'I'. '.< 

,',: .16 nurse: or. , . 
, , ..' 

" ' -17' 
. ( I , . 

• ' I ~ • 

18" ./ '. -: requirementsJls ~~y-be"prescribed by the Sec: 
'r • '., " " • . .' ... 

. ' 19' .... retary afterc6ns:wtation' "ith -the SecretaIjor"
" '. . ':1 \' ", 'J ,- {'" " • 

,. , , . .

; 20' H;ealtbarid HumanS~rvices. 
,',.. 

· '. . ,(." ~ 

) '21· " . "(5) CERTAlN SERVICES- NOT' INCLUDED.-The , ' , 

, '22 . ". terln "qualified long7term care services' shall not ,'in
'.. " .' " , '\ ',,'- ". ' , . , 

. 23.' clud~ any services' 'provided to an indi~dual-~ ~'" " .. 
. " . i _. . . 

.' ,'~' ,.24 . "(,A) by a relative- (dire~tly or'through a' 
• -, ~ • 1 • '" 

,:,- f ~ .. 

"i" ~5 , .... partne~hip,'corporation,·.or~~ther. ~ntity}\unl~ss . 
.. , 

.' /
1:', " ," 

" 

, '. 
'.,.' .#tftf ' 

;.' 

,7 "..;, 
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I ' .
VID-4, ' 

, 

.' . " 

" 1 the:) rel~tive 'is ali~ensed professional, with "reo: 

2 spect to such, senr:ices,or,' ' 

3 '''(B}'Py a cOI"P,o~ationor' partnership which', " 
, '1 '.. ' , 

'4 _isre~ated ('\\ithin, the ~eaning of secti0J? 2,67(b) 

.""".- 5 " or 797(b))' to, the individmiL " 

'. . \, - , 

, '" . 
\ 6, , ;For purposes of, this' paragraph, the term "'relative' 

. .' '; _', . :. ;' , ,\,' ~,~ -.. ' ' " \." :.1 . " 

7'- , " means 'an individuaI bearing a'relationship to,the in,. 
"i • /' ' " ,\" .' ":'" ,) , " " .' ",~', :,' \ .. ' 

8 '. dividual which is described' in ,paragraphs.' (1)"- -. '., '-' 

g' : through (8) of se~tion 152(a)." ' 
, ' ;, , ' 

, I ,'<.' ' , 

10 '(c) TE'CiI1\,'cAf~IENDMEN~S~-" ' , 
, ,", "" 1 

11. (I) SUbparagraph (D) of section' 213(d)(1) (as ' 
, ~ ',", " , 'i t:;' ~ 

, " " 12, red~signated 'by: subsectibIi'(a) is amended tQ .read" 
) \ ',' 

13 , as follow~: ' 


14 '''(1)): 'for' msurance (including 'amoun:ts. 
, 

--,- .
, 

, " " ,".- '.-' , . , 

15 , " , paid as, premiunis under ,part 'Bof, title XVIII 
," 

~, ~ " 

16 . of, the ,Social Security' Act" relating to· 'supple-' 

i7 .. mentaty tnecpca,.l insurance ,for 'theaged)c6ver., 
, " ,- ' ) '~ , -;', 

/' ! ,18, ,ing ,medi,~al care ref~rred 'to'.fIl-' ,". 


I, 9 : 

" ' '.'(i) ~pparagpaphs(A)'and (B)', 'or' 

, I '\,". /" 

20 "'(il) ,subparagraph' '(C), : b~t only if 
I ' I , " . 

~ 21 " stich 'insurance :is provided ,under ,a quali
, ;. . - " . " 

',I ' 

'22 .' ,fled long-term, care 'insuranc~ poli~y (as,de-" 
, I. ' , " ';. '. '.' ~ ',"\' 

, " .
23 finei! in section 77 02B(b)) and, the ru,nount'., 

, 

~.. " , , ;' . <' 

24 ,paid ,for, such, insUrance is' not, disallow~d, " 
'. ' 

" ".,. 

" , :,' -: ' , , j' " '-. ' 

25, , lindersection 7702B(d)(4)~" " 
, "', • r," .' 'f 

: \ 
,', '. 

.. r' 

, ,September 1~. 1994' (3:22 p.m.) , " ' 

/ , 

" 



, ',' 
, 'r', ' 

S;L,C,O:\FRA\FRA94."7~ .' ': 
, ", " 

'. 'W-5.· 
~ '. ' " , 

1 .. (2) , . Paragraph . (6): . of 'section 213(d)IS . '), ! 
"', • fl 

, / " I ~' 

. ,2. :amended-' . 


, . 3',· . 
 . (A) by ,striking'''~bpar~gr~phs. (A:) ,. and. ,
,i . -. . " . , . ~'. I '" " ~, 

1· " " ,," , ' \,1' , ., .. ' . 

4 . (B)'~ and, inserting. "suQparagraph '(A)', . (B),,' .' 
. " ' , . 


'.5 and (~T'., and':' " 


. 6 . , (B) by strikin~ ~ 'paragrap~ (I)(C)" In su~:- ',' 
" . \ 

, ," 

. ~. 7,:: ',: ,paragraph (A): ..and: Inserting. ,'~paragraph ' 
, " 

- I ~ ,,.' "'8,'" \ ; " (l)(D)": ,'.'
'J' ....':. ,.. 

, , ,. 
9' .:. ,',(d~ l EF~ECTIVFr DATE.-The , aniendment§ ,made by . '. ' 

, , ... \,' 

-, '10'. thi~. section shall,.app1y~0/taxab1e' year~· beginning. after' , 
,I ' 

1 ' • 
'- ' , 

, :' ' .. ' 11 ,De~ember 3'1, 19.~.5.' ,'.. ' , i 
: ' 

12·SEC. 6402. \1:REATMENT'OF ,LONG-TERM CARE INSuRANCE. . .' 
" ' ' ~, ,'t ' 

, .' 

. i3': (a)GE};'"ERAL RULE.-, Chapter 79 (~erating'to defim ,.1" 
"J '.. \,,' -', L' ",', 

, , 
'14 . ti(ms)is'~mended by inserting afters~cti'on, 7702A the fo1-: .', 

, , . . , ," ' " I' ' 
• I '. , '.·1 

" ,15, lomng n~w, sect~~n: ." 
/, , 

. , 
" , 16 

' 

"SEC. 770m..- 'TREATMENT OF' LONG-TERM C~'; INSUJt. 
"\ , 

, ,.' \' 

11 \,1 

, .',' !., \ , ' " , , " " .',., 

18 ' "(a) IN GEN"ERAL.-'·.For purposes of this titl~·,
" " 

, , . , ' \ -,' . " ; , 
, ' 

19· '.' -.'''(lS a ,quali.~~d long~term care'ips-qrance policy. 


. 20' . /(as defined, in subsection (b)) ~hall be' trea~d ~s an . 

"', I 

·21 " .... , 'accident, or . health hIsmance contract, .' 
• f', '. "", -', 

" 

22 
' 

" ,,"(2) amo~ts (other than policyho1der\diVid~hds" ' 
, ,'. • ~< , ' '. .. , ' , 

, ';', ' .;'.' i23",' . /asd~tfued:m~~ection 808)' or/p~emium: refuDdS) , re~' 
.' ~,, . 

24 : ceivedunder a' qlJ:alified long~term, care' 'insurance' 

25' policy shall be tt:eatea 'as amounts received fo~per.,~ \ 
. " , . ..' , ' 

,'. : 

, ,September 16;.1~ (3:22' p:ril.) : 
. , . , 

, '
, 

= 
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• ".r : ',. VID":"6'· ::{, 
, " 

"I, " , ' , • - " .' I " ( 

i' sonal ' injuries <,and sickness and shall :·be t\ea~edas 

2 . t~imblirseme~t ,for, eA-pe~ses:' actually, incu~ed' for' 

3 medical care (as defined in s~ction 213(d)),'
" 

4 , "(3) any plan of an.. employer . pro'04irig. cov
~ .' • - • • • • ~ , "I , _ • . 

.' erage under a'quafifiedlong:tenncare. inSllranCepol,. 

6 'icy sh~ be treated as an' accident or health: pl~n 

7 with 'respect' to sU9h coverage,' ., .:. 
, ",' ',' 

8 ',,"(4), 'except ~asprovided in' Subsection' (d)(4);, 
'j ,;f..',,' ",_ " _;, 

. , '/ 9 'amounts paid for'a' quallfieq long-tern{ ,c~re insur- ,." 
:. ", r -, . 

, ' / ' '. :", . ,: . . . 

ance,policy providing the. benefits described ..in sub
. ." .'. 

·'II ': s~c~ion .(b)(6)(B) sh~lLbe tr,eated as paYments made', . " . 
'. ' , - - .... "." " : .). 

12,. " for insuran~e for "purposes o(section 213(d)(1)(D),' 
. "13 'and 

" 14 "(5f,'a qualified J~:ng~tertn care 'insurance policy" 
. '.. . ',J. 

. shaLl be' treated,as' agu~ranteed renew~ble contract . . 

J6 ,subjectto the rules' of sectio~ 819(e). 
'. , : 

17 " . '~(b) QUALIFIED LoNG-T,ERM CARE INSU~CE;POL~.'>~, . 

.18 Ic;v.-For purposes of this titl~ . I ' ' 

19 .."(1) INGENERAL.~The· term',qualified'l~ng:.· 

teni) care insurance pollcy' ,~eans' a.ny·,long.:term 

'21 " '. care policy that-'" ': 

22 ·~.'(A) 1.inllts l benefits under such,po~cy' to; 

· 23
" 

individuals who are~ertifiedby a licensed' pro-' " 
. " . ' .' . ". " . '. . \ \ - ('.." 

, : " 

· 24 fessional (as defined 'in secti'on 213 (g) (4) ) with;.: \.' I. 

, # J • 

ill' the preceding 12~m6nth periQd-'" . 
I . 

.' ' 

,'I , 

i .• 

. \ 

) l 
I.' , 

. , '.' ~ 

September 16. 1~ (3:22 p.m,) , 
',', 
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VID~7 " 
, , 

,1, 	 "(i) as being~nable 'to perl'orm, "with
it, \ )'" 

I 	 i ," " .' "" • J. ~ 

2 out substantial ,assistance from another ..in-: ' 

3 , ",'dhridual ',{Including', as~istance :invohririg , 
I',·' / 

",4, " cueing or' substantial superyision),2' or 
'5 < 'plore; activities' of, daily Ihrihg(as defined'in ,. 

. " ~. 

,6 	 sectio~ 213(g)(3)), or, , 
" l 

I ' 7:" ' " "(ii). having ,a; ~everecogni#ve impair

\ 'me~t' (as' ,fiefined in', section ',2i3(g)(2')(B;);' 8' 	 ,\' " 
, - ~ 
, " 	 ' 

and' '," 
" 	 , 

'10 ' "," ':'(BL' satisfies', the reqUirements 'of 'para;:';, " 
" . { .

. ' .fl' ~apps (2),"(3);'(4),:(5,;, and,l6).' .' " ' 
. 	 ,: "," >, . / '" " - " , . 

"12 ' .','(2), ~1nU}'i ~E.QUIRE~NTS.-,The, tequ~re,,:, 
.. ' . !.,: ',. \" ',,-. ., :, :,." 

13 , "ments of thispar.agr~vh, are ,met with respect ,to, a, ' 

]5,' 'merits may 'not bemade'earlier than the date ,such: 
, ' '. " , 	 . I. ',' 

" 	16 payments wou1~L'have been ,made if th~ contract pro

1? '" ~d~d ~orlevelannual paym~nts :~ver th~lifeexpect~'
• " 	 j , 

., 1'~ ',:' " ':ancy',o{ the, ins}lred ot,~O year~; whicheverisshort-, .... 	 " ,-- .' ,..... 

, 19,,;' " '.:er. A'poii,cy s4all"pot' be ~reate~a~ failing t~:meet 
, • '~ • )-.' .., .', ~. • I ')' '. . ..' 

\ ' 	
20, , , the requirements of the 'precedfug ,sentence, solely by , 

• • .' ' - : .' 'f ,-, .' t _.: ' ~. 

, 21 ' reason ,of 'a p'rQyision in: the' policy providing for 'a 

',22 ", waiy~r; ofp~~millms 'iftheiliSlired become~'~ail in4i~ 
f 	 ,', 

/ 	 23' ' , vidual certified 'in ac~cordance with parawaph (l)(A): ' 
, . 	, , ' 

'·,·.24 , "(3) 'PROHIBITION OF CASH .VALUE.-·.'The r~-', ' ' 
" 	 ., \ ,1' '. 

'. " ,.
;J, '25 ·•.. ,quirements 'of thi~· pa~agraph"are. met 'if the policy, 

~, '. • '. , .' \ ( w' • ",',' !". . " ' " .'. ' 

, " 

" ,,~ I. " "',.. 

. ".' .'. September 16;' 1994 (3:22p.m.)' 
i ' 
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\' 

VID-8,' 

'1, , " ,Qoes. not', provide'. for ,a 'cash value, or 'other money , 
'" . \ ~ • I " .,! " . ' , , ',' , ., . ' ' 

2 that ~canbe ,paid,' assigrfed" pledged' as collateral' for 
" ,( , ' , " " -, , 

3,·, a,loan,'Qr, borrowed, other than 'as provided in para- ' 
" • \ ,. , I .' j 

4 graph (4)..,' 
',' " ' '; 

-5 - , ,'''(4)' nEFUNbS' OF PREMIUMS', AND D:rVl~ 
,I} 

\ ' 
6 , r>END8.-,The reqUirements of' this, paragraph, a~e' 

~' " , '\ • , ; '~' • .' 'F ~'. •.... , • " " • ~ " " '. ' .' ' '. 

" , ,7 , '~met ,with" r~spect to a policy if sU,ch policy provides 
.' " I 

8 , that-- ,.J' 

r " 

9 "(A) policyholder dividends, are ,required to 
" \ , , 

iO, be~applied as a reduction, in futlir~. premiums'," 

: 11· or, ,'to the'extent permitted ,und~r, paragraph 
i ',. ,- t' . 

, 
12, . '(6),'to increase beb.efits 'described: in 'subs~ction,'

.' ", . .' ~ .'- ~, .. . , '...' 

'13 (a)(2)., , ,', ',~ 

14 "(B) refunds'of 'premium,s upon a partial" 

l.5 , 'surrerid~rot a: partial 'c,ancellation are, required,' 
.' ,! \ ': .- -, " -,"', .' , ' .. .' -, .: , " . 

16 , to be. applied ,as a reduction }ll' future pre" 

:, 17 . iniums, and 

18 "(C) arij<r~fund ~nthe ,death 'of,'the m
, ',' \ ,"

19 'sured, or on ,a complete surre~der qr cancella·', 
, 

20· • tion 'of the policy, ca~ot'exceed,the~ggIi~gate" 

21., premiums paid under the contract. 
,I, . 

22 . ',Any refund'on'a ~o~pletesw:render or cancellation 

23 of the 'policy"shall' be inclu~ble, in 'gross' income to 
• , .' " ..' I ,,,24) ,the e~:nt that any d~duction' or exchisioIl. wa~allOw.;

/ . , . 

, , 

25 . . a~le with respect to ~he preniiums~ , 

1/ • 

", ' 

, / 

I" 

. , 
, , 

..... )" ' 

.' 

September 16.1994 (3:22 p.m.) 
! -', 

\ ' 
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, ' VID-9','. , : 

1 'I "(5'y' 'C~oRb~NAT,IOK 'WITH" ,OT~ER,EKTITLE-' 
, ' ., , , ',', . ~. ',' '\ " , " --1:"'., 

'" 2,' MENTS;-:,The re.q~irements'of this paragraph ,are,' ," ' 

3", :" .~et wi~h" res~ect to k'policy if such policy does.;no~,'.' . 
\ t. .' • ", '" \. _":': " • I ,I ." , ,.'. 

4. , " pay, or 'provide, reimbur~ement 'fot, eA"pen~es in-: '-' ./ , 
, / ' 

,,:. . J '. : .,'" .,: ,5' " curred to the extent th~t such expenses ,are ,also paid. 
", .' :;'" J I '- '\ ,', 

6 ' , 'or rehnbursed, Under title XVIU of the Social Secu.,. 
,,/.,' " I'",'" ,," .• 1 , ' . p' ,'I,. r " 

, 7 ,rity Act: or are ;paidor, reimbursed under a cert#ied:', 
" • I I ,. 

, . 8 sta,ndard' health' plan"'" (as ,.. defiped ',in' section, ' 
< 

9. , 3 (b).(2)(A)S'!ofthe 'Health Reform~ct). \ 

'.10' ',:'(6) MAmruM',-~ENEFIT~-'"" .I • 
• • i :.;. 

,', ~, 

, ''''11 , ' "(A), IN,GENE~.-,·'The r~quir~ments' of 

12 ' ' , 'this' paragraph 'are 'met' if the benefits payable 
" - ~ 

, ' ' , " ~ , , ' 

.' '. -. " 

13' , 'under the -policy for any period' (wijether 'on '·a 
... ,: 

14 , : periodic ba,sis 'or otherWis~) ~ay not~xceed th~' 
, , ' 

dollar 'amoUnt' i'~ effe'ct for such .peri~d. . , ' " " 
• " .• / . . i ' " " ,. • 

"(B)' NONREThffiURsEMENT; PAYMENTS, ,
I . -. . I . 

I '. I ( , ~ ,I "! "---, \ .' ..,.' I ,~ \ 
• 'L ,' .. 

, " ", 17' , ':PERMIT'i:'En:~B~pefits ~hallincl~de,all ,pay-, 
J \.. ' .~ I~.' " 

'::18' ' 'ments; described in, subsection (a)(2) , to or, on '\ 
• \ " • -' " ' 'I' , ' 

','. '19: ". q~4alf'of .an' msured individ~al, without 'r~gard 
, , " " \,." " ,', 

, I ,20. to, the expenses' incurred, during the period to 
" , " \ , " ' , '.,: 

,,' 21/ which the payme~ts' t:~late., 'F~r purposes .. of sec~'"I 

,,' i, ,\ " "':"," ',\,' '" I " "I _ ,\ 

22 ,'. :,tion 213(a),: such pajrnentsshall be treated' as 
, • ' • " , ' " .. I

.,', ;.
.' '\ I 

, ,23 compensation~ .for 'expenses' paid' for, medical 
, , 

" ' 

·24 care~· 

, j' 
, " 

" ' , 

"1 .\ 

,.'/
, 

Sep~mber 16, 1994 (~:22 p.m.) , ' 

,. ; , " ) 
".1 ' .... ~, \. 

'" "t, 

- , " 


.. , -
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,VID..... IO·. 
, ",~ , , 

, . i'(C) ,I)'oLLAR', ~lblINT.-"The dollar' 

'. 2 amount: in' effectund~; this paragraph shall be . " 

1 

, \' ~ i ,',..", 

',3" . ~150' per day (or,the equivaltmt amount 'within 

" , '4 the calenda~ year' ih the: case of 'payments on",· 

:' 5 other than a·'per ,diem basis). ,',, 

6 "(D) . ApJUSTMENTS" ,FOR INCREASE'r)' 

.7, COSTS.-· 
,'; 

8' , ",(i) IN GENE~;-ln tlle case. of an); 
. . 

:9 .. ' calend~r year afte~1996, the' dollar 
• ,". "'. I 

'10 ~.' '.. 'aniount :iIi· 'effect. tinder' subparagraph· (C)
.,' 

" i" j 11 'for, aIiy.~period. or··p.~rtlon· thereof occumng 
, ".~ , " . " . 

12 during such. calendar year shall be' equal to, ,'-" . , .. . " ." .\ 

, "', 

" . '.'13 the sum of-" '. 
I 

,I 

14 "(I)' the.a~oUrit in' effect ~der . 

15 ,'. , subparagraph {CJ for th~ ·'preceding •. 
I " ' '. .' ••.' . 

16 ; calendar y~ar (after apPli~atioit or'this 

'17 "subparagraph), plus 
'! . / . ' 

, ,18 "(IT) the product'9f the a:mount 

" 19, referred to· in .. ~bclallse' (I) multiplied 

. 20 by . the .co~t":of~living ,adjustment, for 

, -21 . ,the c~le~dar yea~:, 


22 
 , "(iil COST·OF·L~NG 'AD.JuSTMENT.,-· : 
, ; 

. - ·23 i, For. purpose's of clause'" (i)~ the. cost·of·liv· 
. . . , .' 

" 

24 '-i:Q.g~djustment for any.c~lendar.year i~~the' 
" , . 

, ,percentage (if any).hy which the, cost index .'25 
o . ' • , • ' 

September 16. 1994 (3:22 p.m.) 
, \ 
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"Vill-II ",~, 

',' . .' ,'"; . ;. . '. ", 

1 under 'clause" (iii). Jor the' preceding, caJ
, -,.,....,' i ' • 1 

2 .l ' ". endar year ,exc~eds such, i~dex for the sec

'3 ',ond prec~iling calendar year.; 

: ,4:, "(iii) COST I~'DEX.'-'The Secretary, in' 

, " 

5 consultatIon 'with' the Secretarv' of Health 

" , "".' 

, . and1.I~an Se~ices; shall 'before january6 
• .', ,'. ,I/.{ .. ' " 

'" ". 
7 1, 1997, ~stablish a"cost index ,to measw-e' " 

'.' '.'.... ' . .' 
" '. ' , ' ' , :/\ 

8' ,'i+lcreas~s in costs , ?,.f nursing ~home" and ':' " 
\ " 

9,' , : 'silmIar faciliti~s.~ T.he 'Secretary may from" "i ' 
, " I, • " t .. , 

"1,0 ',' time to time reVise such 'index to the extent., 
, I 

. '\ ," 
'11 ' , ri~cessary' to accurately 'measure increases. 

. " 

,'12 or decreases iIi such cost~. ' 
:."13 ,I ", ,','('iY)SP~'ClAL ~tiLE :FOR'C4LENDAR. I, 

, ' 

'14 i"EAR 1997,.-Notwithstandihg' cl,ause, ,(ii),. .. \ \'r ';;; 

15 ' "., " " for purpo~es 'of clause' (i),the c~st~of-liVing', 

16,' ,; adjustnient:fdr calenda~year 1997, i's·t)le 
, \" 

• '\ ¥ " 

'.",17 '.' sUm 'of ,1.5perce 
C

nt plus'thepercentage',by'. ' . - . . 
\. '. 

"i8 ' . , . , which th~" CPI for 'calendar ,year 1996 (as. 
!_. . ' ',' . ',. . . ", ',I 

'./ • t "' , 

19 defined in' sectio~ 1(f) (4)) exceeqs ,the 'CP~ 
, ' "'-. ',' .. ,'" ) , 

20 "for calendar year 1995 (as sode£in~d).' 
'. "'(E)rERIOD.-",. For ,purposes 'of this" para-','21 

I " '., . " '.',". 

22, graph, a period begins ,on'the ,date, that an indio: ' 
, . . , , , 

23 'vidual ha~a:condit~on ~~ch would qualify' for 
• '.;. f:"·'. ' .,'. '., ' . , . . . ' ~., . ~ ," I ;:. \ ' 

i' ; 24 . certification,' -under', ,subsection " (b) (1) (A) and 
, "'. ," , I .',""...': 

\ ',25 
'" 

, ends onthe earlier ofthe'dateuj)()ll\vhich-', :': • 
, .., ',-t ~ ~ . , . 

, I,' . 'j 

, ! j • 

, " . \. ~ , 

,. " ffS;2 
, ' , / . 
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VID-12," . " . ~" ' , .' 

:1 "(i) such: indi"dllal, , has .not", been, S'o 

, certified 'within ,t1!e: prececling 1,2~months;,'2 
t,. .. : . 

, . '. ~. ' 

", I " ' 

:. !3 or' 

H(iir'the individual's' condition ,ceases 4 . . . ,~ 
, \,,:, 

5~ " : to '~~, such" as to': qualify' for. certification 


", 6',' under subsection (b}(1)(A). 


'7 , "(F)AGoREG~rIQN RULE:-:For p~~oses 


8 of'thls paragraph, all' policies .issu,ed with re- '.', , 

t ", . ._ <, ',_'. '. 

" • .- '., , • j' ~ , / 

\ .: , ,9 , ,specf to 'the' same insured shall be '~re8.ted, as 
'. ( .' . 

10 ',~nep\olicy:. Fq~,purpose~of' applying this titl~ to . i, 

. "\ " ~ , . . 

11 the issuer of any policy, the preceding ,sentence'· ,
'I~ I , , " " \ " ., .'. . , . ' 


" 1" ' 


12,' , , shall only-apply, to policies, iSStiedby, stich issuer' 
. ," '. . , 

(,"''13, , and ,any, related person. : ' " , , 


14 ",' "(c)' TREA,TMEN,'T,Q~ LONG{fERMCARE']:NS1JRANCE ' 

I' 

'IS, PQLIClES."""-'-For purposes of this, title" any \ amount' re-' , 
, , I . " '. '\ 

, , .. 
16,ceived'or coverage provided und~r along-term care insur-' 

. ,I 

,"', • 'I', 

-.17 ancep~li6y that is n~~ a qualifiedlong~term ~are hts~rance " 
~ ,.'' . " .. ' , 

, " " \;,' - '.:, ' -, . ~ 

-I8, ,poli,cy: shhll not"be'treated as'an, amount received, for p'er;;: ,
'" , , i" , 

'. ' . 

19 somil injuries, orsickDess ,or provided under an 'accident " 
, . . - . , 

- . '\ , . . . , , . I , . • 

20 or :health 'plan and shall not be treated as, ~xcludible from 
, ,I, '.,," I' . I "'. 

, 2 L, gross lncom~',im:der anYprovisi,on 'of this title.', " ',. " 
;, ' ~ I .,. . -. '-" . ~', _ ' ' • . " 

,22' "(d) TREATMENT,QF CQvERAGEPRQVIDED AS; PART 
, . '., " , 

: ... . • , )' " .~ r . , ' .. 

23, .or ALIF~ I~SURANCE: C;QNTRA?T.-,~xcept 'as.ptherivise 


'",' "24 proVided in regulations prescribed by the 'Secretary,,~, the. 

. I, • 

i' 25' cas~ of'any long-term care in:~ranc~ coverage ,(~h~ther , 
" , 

" . . . \. . . 
. ;,' 

.. " j 



' 

I 

• 1 ,,~ .' '( .. ,, " 

O:\FRA\FRA94:479 . ,STAFF. DISCUSSJON D~ , S.L:C, 

. , ", I: \ '" "'\Tm,13",·, 

,1 , or ,not qu~llified)iprovided ,'b~: /ider'on ~ )ife insurance 
, \.. 

2 co'ntr~ct'-": .' ,::,; ,:"::' : ",' ,',. " , ; . 

, 3 ' ',' ; .. ~'(1) 11\ GEKER.f\:L.-'This, sectio~,shaU apply 'as 
, . ,,\ .,' . " ' \ 

. if J the portion of the contract providing suchcov
, :"" •• t. . ' ". < • • , 


'; . . \ , ' 


5, .... erage·is a,separate contract o~ :po~cy.. 

6 . '~'(2) PlmMIDMS'.A}."ri CHARGES FOR LONG-TERM 
" • , .' .\ ' \. " 1'. ' ' 

7 ....... " CARE COVERAGE:~~P~enlium payments foi coverage ~ ....... 

. " '. .', ,. ., , ' 

'J' , f I, ; •• , .'.. " . '\ ,,' _ .' .,. . I .., 

8 ,Unq,er . a long-terril careinsUrance'policy, and. charges '. 
. ',.' ' . "\ .. ', . .

" I 

9 against. tlie .. life'·insura~ce cq~traces. ca~h s~ender. , 
'.. I,' ' .. ' j .: ' .. \ " 

10 yalue' (Within the\~eaning of sectioll/7702(f)(2)(A))' :,.' 
~ , . , . 

( ' ':. " r'. . " • ' ',' " 

... , '11. . for Such, cove~ag~shall be treateq' as premium~ for' ' . 
I 

'; " '12,':< . Pl,lrposesof'subsection '(b)(2) .. 
. "", I, 

... 13 "(3)A.PPLICATION 'OF :SECTION 1702.'-,S~~tio~. 
. ".' .-'. " ',' ':", I I ' )'. t • 

. ,J.' ,. >14 7702(c)(~) "(relating ,to the~delinepr~mium linii~\ , '" 

,15 .tation) shall' be'appliedbi increS:s'ingthe' guid~line. .' '. , . . " , " 
, , ., 

,i ' 
' 16 ,- '~p;enii~ liI,nitaHon with respect~~,a<',lifeinsurance 

v, ' ... 17 
. " 

contract, a~ of-any dare-:-_ 


, '.18' , .,~':(.A) 'by the sUrb'ptanY'~'harges '(b~t' not: 

\ '\ ~ '.':, .' ~ ", 1.,.','" . '.\ .' " .' 

. ! 19 " .. ' ;' . premium payments) d~s6ribedAin paragraph '(2) :.' 
" : . ",'.",' .. ,"" ,', . I' 

'J' 

'20, , ,,": "m:a~eto tp.at date ,under the contract, less 
.: '. \' _. , ' :.' ;.' ." ':1,". \".' ;,'I', ..,.': • 

.. ·;2'1, "(B) •'any 'such 'charges' the. imposition of I' 

'. .' .., , , 
" , . y 

22 which reduces the premiums paid lor. the con
" .... , : • ~ .. ~" '. ":: : ' ,," . ..'.... 'I"" , '". 

,,, .'~ . " .' ,2~ tract':' (Within the' Jmea.ri.irig . :'of aection I '! . 

, '. - , • 1 \ " " • I " .1 

'24 7702(f)(l)).' 
l.

) . 
.' , ' ' .. ~. 

, : ' 
, I • ~ 

, " . ' :. " \. '. 

. . ' 
• j • • ' • . ':. . '" ., 

September, 16, 1994 (3:22p,m.) 
," ::. " :-. 

" , \ 
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;' . 
" ," ",' 

",I 'r , " '~'(4) APPLICATtOK OP·SECTIO.1\, 213.-No deduc-' 
/' ," " . . ~ '. .'. ' ',~ ;," 

.- ,'. ."" ,j 

, 2 tlon shall ,be" 'a1ro~ed 'under 'se~tio:g.. ',213(a) for 
I . ' , 

, charges against the ,life in,surfmceJeontracf~ .cash 


4 " surre~dervalue ,descdbed in paragraph, Ci),urlIess 

• " • "'- <' ' 

'. r, "'. 
" " 5, s~ch charge~ are ,includible 'in income asa ':~esulf of' , 


',6 ", ~he~pplicati6nof sectio~' 72(e) (10).: 'and th~ ',cove~~ge , 

,-7 'provided 'by, the' pder is a'qual!fied long-term care: 


, • , ! -". > , , 

insura~ce policyund~r s~?sect~on (b).' 
" I 

, , , "(5)' AMOUNT' OF" DISTRlBUTION UNDER. 
" " ,,\', , ' . ' , 

. ",..I ,. 10 RIPER.-"This subsection shall, not apply, to any rid~r' .' ., 
'I.'. 

11, ',- ,on a life insurance~ori.tractunless the'p'ercentage' ~e-, ' 
, ~,' "" i '" ' 

12,' "duction in th~ 'cash surrender value ·0£ the~ontra'ct : 
, " -, I ,,"". • , , 

: ' \,.:.! -. ,.'. :" .. ' " . , ',', ,.;, ", 

, 13 ,by reason of , ,any p~)1J;nent . under ,the rider does not ,,:, 


(.' 14: ' , exc~e9.'the p~rcentage" redlIctionjn the death benefit " 

. '. I.' . , " ," t 

I '" '15>, ' " payable, under ,the' co~tract by" reason \ Qf the' pay- ' 

" , 16': ' , 'ment: 
',' , , - ~., .' 

" "·17 ,For purposes of this subsection, the, tenn 'portion' 'means 


:18 only'the terms and benefits under' a ,life insurance" contract 


" .19'that are In addition'to' the terms and benefits .'Under .the, , ' 
. ., .'" , -, .
• , . ->' 

20 , coritract Without regard ~ the .'coverage under aiong~terin~ " 
'< \ 

, . . -' ; . ',. . 
: ' . '-", ( 

,21 care' in~rance policy, . except that' the, coverage ,under a ',' 

y' 
'f 

, 22. rider 'described in this subsection shall not fail tob~ treat~ ,, 
I 

, " '. 23 ': ~d' ,as such' a~' additioll 'by 'rea~on ,of it reduction",ill the" 
" ./ 

,24 "'contr~ct's dep.thbenefitiof.c~sh.surtenderlvalue res~tiD.g
f • • .,' •• , .

{ . , , 
... '',. ,25 from' anypayment :llnder 'the rider. ' 

,- I . ,
' .. , . 

':f!J~ " 

'I" • 

September'16. 1994'(3:22 p.m.) . 
. , • I .. 

, .' ~ ; , 
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.(- . .' . I ' . \:. \. ,:'"., . . ~. '.' 

, 1 '. " "(e) REGULATIONS.-' The ,Secretary shall prescr,ibe ' ',' 

'\'i~ 'such 'regulations 'as may be ,n~ce~sarY'to' carry ou(the, ~e- .' .' ~ , 
I ' . • " 

" I 

;, 3' qmre!llents of this section, in~luding regulations to ,prevent' 

J, '/ '4 'the' aVbid~~ce of t~~ 'section by providingl,ong-terhl' care' 
.' • \. • '1 , ", '" :.',: I • . .: • , . '. .'. ',- I . . :'~. ~'.' 

5,· insur~mce~?v~rageu4d¢r a life insurance con~ract'.arid to' , 

6 . pr6vide for the"ptoper,allocationofanlOu'nts'between the 
. , ,. . - . '. . . . ~ 

. '\,' , I, 7 -:l~~g~tenn:~ark apd life msur~nc~portio~s 'of acont~act." "~, 
, 	 '. .' , ': (- - .,' ..:. ( 

(b) CAFETERIA PLAN~t-',Section:f25(f) , is amended 
'.I ' • 	 - ',' ", ~ 

"" " ',9, ,by adding ~t'theen((the fono~n[r new sentence: "Sucp 
• ~ I '. . ! '., ", : I' •• > . " . . I . ~.' . 


, ' 
, ' >, ' : 1b teTri;l does not' include~nycoverage /or, benefits ,under a 
. ".' 	 l . '. 

, ~ 

l1q~alified' :.long~~enn car~ policy ( as defined, iIi 'section,'" 
. . "" . '''.' 	 , . ' '. 

'j 

. ':',:~.. '\', 12 7702B)." ..; ./ 	

I', 

I ' : l' ... ..:.. ' ~. 	 / ' 

" l3" ", (c) ~ESERVEs.-Clause, (iii). of section 807{d)(3)(A) " 
". ." . ' .' 

'\ " '/ "" , ',''- ~ ~ \. , :",. ", " , .' " " " , .' .' ~ , . " . 

': "'·\14 is amended by inserting "(other than a qualified,long-t~nn' 
, , , ' 	 ""', , ' , , 

, ,)5' care-,~su~ance 'poii~ywit4ill the \,mearring of section , ' . ~ ... : '; , '.... .' " ~ -: ,'- . I ',' ' '_ 't ,/ ' ' 
,I 	

r 

'" " 16, 7 702BF' after "COlitract"." , , 
' " , 	

\. , . 
1,',.\ 

., , 
, ,\ 17 ,(d) ~ CLERICAL, A.MENDMENT'.-The: .table of sections ' 

, 	 " 
" " " I 

, , " ' ",' ."'" " .. .. , -', I 

"18, for ,chapter' 79 is amended, by inserting after the'item reO: , ' 

" - -, ,),' '/, ' . , ' .' '., - ,,: . - ,,' '- - ,\ 1: ':' " 
I 

" ;, \ 
,19 ',lating' to ,section 7702A ,the follO\\wg new'item: " I' "(' " , 

. ' , 	 ":," 

, USee, 7702B., Treatmentof long-tenn .ca~e ~rance.", . ' 
-: .. , .,.., 

20 " (e) EFFECTIVE DATE.-:'· -,' j 	

( .' 
.' 

•• ' I I • ' \, ,,' /' _. , 


• • ~ I, ,I, 


·21" (I) IN 'GE~ERAL.-'The: amendffientsmade ,by, " 	 \ . ' ;r, 	 " . .' " '", 	 , 

22 ' , this section shall ~apply- to "polici¢s issued ~after ,De~ , i L ,", , ..-. 

• I! , ' 

" 1\ ",~23 -',' ,Y ~e~ber- ali 1995" '~cept ~thatapolicy,issued,before " ,~" 
, " . ' " 	 \ ' i 

" '24 ", Januaty .1, 1996, Which" on Jahuary 1; 1996,,:sati~- , 
" '.1/ " '. " 

25,' 'fiesthe,', requiremep,t~,of' a 'qualified 10n'g-term ' care," , ' 
, '," ,.' . \ 

. ,.., , ) 

I, ~, ' ,,", 

,'- \ ,
" ( . ,,\ 051 
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r
". 

~i .. insu~aIlc~ policy as set forth-in' section, ~702B(1)) :of 
; .~ . 

, thelntern8.I Revenue, C~de :of1986sh'a~'b~ tre~ted ,i··2 
1 

;," . , I 

Jas h~Vingbee~ issued on/Janu~ry'l;' 1996. '\ . '- I .3 
, 

, ,,..' 
, ~ 

. 4 (2)' TRA..~SITION RULE.-If,' after, the' date of 
, , 

• "'..1 . " , ", • 
, ' : " 

5 " enactment -of this Act ,and 'beforeJanuary ~, l,996" 
", 

',6 a, po1i~y providing for 'long-te~ care'insuran~e cov,:I 

·7 / 

8 "care, instp"ance' ~ policy . (as ' 'defined ,in '-section, . 

. 9 .'. 7702BM ~fsucl;Code}.no' ~n ,orlol;sshl!li be1'e(J-.··. 
.,' ~ . 

, 10,,,' 6gillzed: on -the ex~hange, except thatgaih (if 'any)' 

,i11shall'be, reco~edLto the ~xtent ,of the'sum of the 

12 
'~ 

, money and t~efair market-valu,e'of the other prop

13 i erty r~celved.·'Fof purposes ,'of thls"paragraph,' the' 
" . . . r', .' ,:,. ",'. '..., ' , .... . 

14 'ca~cella~ion .ot·a policy providing for lo;ng-term ,.care 
./ .' , 

15 insurance 'cove~age ,and' reinvestment· of, the c~ncella~ ,1 .' ,,'. .' '" , , .",', , 

. ;, 
'16,· , ti~n'proceeds in a qU8:1ified long-te~' ~are insuraIlce, '\, /, 

•• , , " ';I • !' .. ,

': -17 :.poUcywithin 60 days' thereafter shall·be treated 'as' 
, •• j 'I 


18, 
, " 


. ' 
I 

19 . (3) ISSUANCE OF RIDER'. NOT TREATED AS MA- ; '.' 
, ' • , 'I . 

'.

20 ' TEm. CHANGE.-F6r'purposes. of applying s~ction 
" 

. ,'. , :' : ,: . ~" , .. ' ., ..,. I " .' 

, \,,2] ,101(f),' 7702, or 7702,A of~uch :Code.to' 'any con . ',

24, " .. tract, the issuan~~'of, a rider ,on a 1if~. insur3:llce co~-
~. " 

','23 .' tract providing' long-term ,~a;re in~urancecoyerage 
, " . "" " . 

, ' 

,24 . ' " shall not be, treated asam~dification or ~aterial ' " 
. . I • 

.,25 ' change ~f such co~t~act. " " 

, :.' 

, '." 
Septe!flber 16. 1994 (3:22 p.m~) 
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1 ' PART'~ONSuM:ER PROTE~TION PROVISIO~S 
C,' ,j , . ,', 

2, ,SEC. 6411. PO:yICY'REQUIREMENTS." ' '" • 
.. " ' . " .' . ' 

. ',I - .. '_ ',.
f' . ..... •. , \ ' 

'3' ", (a) +N G~NERAL.-Section 7702B :(a~ added'by sec- , 
" " , '" " '\ '" \. .. ' - ~ " ' .. . ... ,. 

4 tion 6402) is amended by 'redesigIiatjng subsection~(e), a~ , 

5 ,subsect~bn (fLandby ins~rting after subsectiQn (d)A~hefol-
, , ' , ; _' • - ",' ~ ,,' :,~ , . I, I . t • I' ;

,,'., " :: 
" ,6" lOWirig new subsec~ioI+:' , 

{ 

I, 

, :,: • .: ,.' . .' '.' , , '. '_, ' ~ - ',' " . ,: .' ",( ,'. r, 

",7 "'(e) CONStrMER'PROTECTION PROVISIONS~-' ," 

" g '''(1) :rNGE~~RAL.-',The require~ents' of this" 
, . . . ' "- ,'., \, .., ,," '. 

',' If '., ,.,,' - I..' . , 

'~r: subsec~iqn, :aremet with respect to- ariy kmg-term 
, ' , " , - . " 

'10: c~re insura:nc~\~olicy if such policy meets-" : 
,, ,:,:(~) th~requiremen~s of ' the m6~el regula- . , " 

.' . ',' . - .. '..,: . ~ .... ,')~ , '. , , ., , 

, 12' '" tion ahd:,model 'Act'de$cribe,d ,In p'aragraph" (2), 
, I' -. ' . 

. ,', .:' j , • 

:,,13 , " "'(~) '.the ,di~closure ( requirement 'of pa~ii-
" 

14, 
"'. 4 

.' \ 
'IS '''.(C},-the,' require.m~nts ,:,relathig to' 

,.' . , \,,'. \' ~ 

, ' ", ' • ,', I .. ' , " ' ' ,
" ',' 

16' no~orfeitability'under paragraph (4)" and'" ' 
I .. 

,17, \, ,"(D) the~requir:einents' relatf~g to' rate si.a~ 
. . . . . 

,18, ,- (~biliza:tioni'~der :para~aph(5): " /'," ';' 
" ,~' r ,"", :, f , • > \, '," • w ,'~ '. \ I:';, ' ~ 

:{ 19" , ", '~' (2 ),' REQUffiEMENTS O~" MOI?EL : ,REC3V4TION 
, ,,' 

20,,1, .. A,N'D ACT.-'" 
! I., 

, r 

, 1 
, , 

J' / • 

'.' i' r ' •. ' 
• ~ , •• ' ,,.>"this paragraph are r.net ,\Vith re~pect to ,any pol

" 

, , '23 ' 
, " 

. ',I", . ',' {

24 ,',,~ , ';"(i) MODEL ' REGULATION .-The :,fol·'
: . . . 

, ""J 

'" ",25, , ,lowing requirem~nts' of. ~e ,m6del: regula.! . ..,. ., ' . \ I ',_ '. • '. ' 

" , , ' " " , ' 

j', " ," {, ,26 , ~ion:,~ 

. "f . 

,I 
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- . . '. l 

anteed renewal or, noncancellability),' 
. . .,'. . . 

'" . . '. " / 
' "3, . , and the requirements of sectio_n 6B of 

4 ,the model ,Act relating to,' such· sectiori 
" - I '. ' 

, ',',5 "'.7A.. 

6, "(ll)'Section 7B.(relating to pro- , 
,'... '. I' . • I " • 

\' . 7' , hibitions ,',o~ limitations'· andexclu- , 
. , 

, I , 

8 '" ' 

. : I",9 ,','(ill)'Sec:tion' '7C, (r,elating,to e~~ 
. ". 

, , 
..10 tension $)f benefits).I . \ .. 

11 , "'(IV). Secti?n 7D, ,(relating to 
12 .' continuatipn qr co-nversion 'of" cov

, , 

. /'13 era:ge). 

)4 ,I"(V) Seciion'7E (relating'to dis

15 contin~ance and' replacement of poli-' 

'16. cies):' ' 
. )

" , " 
I', \. 

, ,17 '''(V1) Section' 8 (relating to unin- . 
,.., ,. .. .:' r ,_ 

\ 

18 ,tentionilllapse).1 
.' /" 

19 
" 

','{VII) Section 9 ' (relating', to. dis
, ' ••~ I 

!', • 

20 c1osure},o~her' than ,section 9F ther:e- . 
- '~/ ') . 

21 \. of. 


22 
 "(VIII) ,'Section 10 (~elating to 

.,23 . prohibitions ,against p'ost-clrumsun- ' 

24 derwriting)., ' 

. \ 
, , 

, /', 

, ( 

.' ,.' 
\ " ' 

',. September Hi, 1994 (3:22 p~m.)' . , , (', 
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-, 

1" ,. ' "(IX)' S~ction,- 11 (relatiI1g' to
~ 

'-. .,., 

2', \" :miilimum standards') ",1' 

, ' \ 

'''eX) ,~ecti0i112 (relating to' re- . 
, ' 

, 

" 
, qti.ire~ent "to off~r' inflation-,pr~tec-, ", . ' 

tion); exc'ept that a'n)T requirement for 

, a signature on a rejection of infl~tion 

, pr~tection ,shall permit the' sl~atp.re\' 
, ' . .' t ,,"'I ' 

. . . . . . . . 
'f' to bel on an application. or ona s,epa-

t" " 

..,' I '•• ' 

·9', tate form.. 

. 10. '~(XI):Section 23,(relatiilg to:pro-". '" \ 

. 11 hibitio,n against'preexisting conditions,:" 
. .' . , 

, " . 12', . , 'and. prob~tjomiry periods in ,repla~e.: , .. ' ., 

. ,t13 . "'ment pOlici'es ~r certificates). 
" , 'i, 

~ "(ii) MODEI/ACT.-,The fortowing re
, ',' , . " .." :. 

" ... 
.' I' . 

I 'qui~ements ~of the model A~t: 
. ,. '.' • 1; . '. ~. . I, • / " , • ' ',' 

, ,."(1) Section,'6C (relating' to pre- ' ;. 
',' ! 

, '1

:existi,ng' condjtions).'. 

:, " '~'(II) Secti6n6D'· (relating to 
" , . " \ 

"J . prio~ hospitaliZation). 
\ . 

"(B) DEFINITIONS:-·'.For"pl,lrposes of this" 
'. I" . " • , .' 

'paragraph-.· ' .... I . " .. 

22 "(i').:MODEL PROVISIONS.-.'·The, terms:' 
'. . , . . 

23 ' 'Diodel >regulation'and 'meder A~t'· mean" 
. I 

, " . , :',' ' '. ',' " f' ~ " ' ' , . '" . .',' .. ' " 

.. 24.' ,thelong~term car.e insurance mode) regula

.. ,'25 tion, 'and the lotlg~t~~ \care,jnsuranc'; 
i . 

, /' 

.:J ' .. r , ,: , , . 

, . (', I • ,', . 
September 16': 1994 (3:22p.~.).. \ .. . ., . 

····11J;: 
\ -'. 
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, " 

. .. 

1 model' ,Act, 'respe«tively; , promUlg~ted ,'by, 

2' : the " , National, Association' 'of', Insur~nce' , 
'\ 

',' '.' ' , 

3~', ! . "Commissioners (as 'a,dopted in Jaimary'of ' 
'i " '<. 

4 
 ," t. 


, " ," " 

5 ," (li)-~·CO()RI>INATI.6.K.-,Any' provision' . " . ,I , 

, " , .... '. '. 

'6 of the model.regulation or m:odel Act listed 
\ ;"' " .' 

7, ,,:under 'el~use :(i) or'(ll) of' subparagraph 

8, , ' '(A) 'shan 'be treated as' i~cluding,any other. 
, ', 

.' r " t ) 

9' , (provision"of such'regulation or Act ,nec-',', 

'10 . es~ary to implementtheproVisio~. "i: ' 
'" , ., I 

" '. 111 "(3) TAX DISCLOSURE REQUIREMENT.-The re
, " 

12, ,quirerrient of tIlls paragraph isl'met' 'with ,respect' to
, '. ' , \ . . 

", 

}" ,'13, ,~ny policy ir'such policy, meets-the, re9:uirements l ~f :'. 
14 .s~cti~n 4980C(4)(1). " 

. > 

,15 '''(4), NqNFORFEITURE REQUIREMENTS.-' :,' 
. I ; 

,16 " , ~ "(A) IN GEl'o"ERAL.-The, reqUirements of ' , , 
'. '. ,.:. /' , 

~ '. ," " "', I " . 'J;" , _ 

.. 17' , this paragraph are met ,vith, respect, to an~le'1el', 
,.., .,' 

, r', '. 

'18 premium long-term .care' insurance 'P9licy, if the' 
" , , ~.' , '. 

19 , iSSuerofsuchpoIlcyoffet-s to tl~ep()licYholder" ' 

20 , 'in~luding' : " any, ' 'group policyhold~r,~ , a 
I' \ , ',', , 

21 ',nomorfeitrire p~ovision' m~eting , th~ '~equire'-, ,I 

\ " ..' :,' ., " •• I • , ' ,. ," , • 

122 , ment~ of subparagraph (BY. . 
, 

". ,:.,23 , "{B)iREQUIREMENTS OF PROVISIQN.-The 
., '. 

24 ~onfo.rfeiture provision ~equired-undermhpara- . 

, \ 

-, ' 

September 16,1994 (3:22 p.m.} 
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" , ,O:\FRA\FRA94.479, ',: , STAF.FDI~ctiSSION D~ " 

, " ( " VID'-:21 , , (, 

1 ,graph' (A) shall meet 'tq,e \follov;ing' requi~~.'" 
" 

.:2 mehts:', 

3 , ','(i)' The 'nonforfeiture, provision" shall ' 
/ 

, r 
4 be appropriatelycaption~d. " "\ 

, ',.' 
I . i',) 

/ 5 
" ( 

':'(ii) The ",nonforfeiture, provisio~' shall," ',' . . . , . 

6 .- provide, for' a benefit ,ayailable: in' the event -:. •I 

, • " ,I 

, :7' of',adefault :in the 'payment:' of 'a.ny pre· 
, i" 

J' 

8 ,niiums" and the' amount, of .the benefit may 
, , ' '- ,

"9 be ',adjusted sub~eguent' to being initially: 
.;, . , 

" 

10 ~" , " ,'granted' only' as. ,;neces~arY" to' ,ref1e~t' 
\ '; 

11 ~, ,changesinclaim~, persistency,· and iQ.terest 
', . ' . '\" , ,.. . 

\ , , I ,J2: "," as:' reflect,ed in' changes, in rates for pre

,: ,'13 , ,miunipaJ'ing poli~ie~ approved by the Sec- " 
" " .'.. .' ,.' ,., ' 

:'14 .I .", retarY for'the samepolicy,'fonll. ' , 
. "'" .,'.; ~ '. . .' - , '. . ' 

, ...... ' 

'.15 , ' ' , "(iii) The' nonforfeiture pro~sion sh~ .. ", , ' , 

\ ,~6 , " ','provide at least one 'of the"followihg:, , 
< ,,' , .,'.' " ' 

",1 

17'" "(I), Reduced paid~up iri~uranc~>' ' 
.! , ' 

• 'J • 18 ' ""~(n) 'Extended term·inSu:rance. , 
"\ " • I " • • 

19 i "(III) Shortened benefit period,. ': ) 

, , 

,20 ':',(IV) ,Other similar'offerjngs ap- " 
" '. 

21' :., proved by',the Secretary.,' . ' 

'J 

22· "(5), E,ATE STABILIZA'i'ION.-" 
'-:. ,(

,\' '. 

\ . f' , 


,"23 ,'~(A) IN· GF;NERAL.-'''rhe ;requirements of, 
. " .. . . 


I 
\ 


24, , this ,'pa~agraph ,are ,met, with, ,respect "to any,' 
, , :, ,\.' ,," 

, " ". ".. 

, . , 

, f , 

, , 1 ' •• t . " I', 

September 16, 1994J3:22 p,m.) 

. :. " , ';-,",' 
\ I,' 

-
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0: \FRA \FRA94.479 , STAFF DISCJJSSION'DRAFT , ·S.L,C, : '. 

, , :; ". , 

" 
, I 

, ,lpng-term, ~are- in.surance policy, including any , 

group master poli~y', ',i£.-, ,':' 
, , 

"(i), 'su~h policy\~ontains the minimum 

rategua~antees, specified, in subparagraph 
, ! ~ .' '. 

(l3), and 
.' '. '. .'. (," 

H(ll) , the issuer of such' policy 'meets " . , "~. 

, -. 

: the requirement.s specifi~d in subparagraph 

(C). ' 

"(B) 'MI1'I;'1MUM RATE Gu.AR.ANTEES.-'The 
, '. 

'niliifrri~m rate. guarantees specified in thissub~' ' 
, ,~ . ., ,,;? .,~ 

~ .... 
paragraph are as' follows: ' 

-' . \- . .... . 

. ',:, "'(i) Rates unqer' the' policy ·shall be, 

guarante,ed for ,a period of 
, 

at least a years 

from tpe date.' or'~ssue of the pollcy., ' ' ' , : 
; . 

','(ii) After the 'expiration of the a-year 
: " '.. " , . . ~ .. . ,,' 

.peri~d' reqUired under clause '(i)"any rate· 

',increase shall' be'guar~nteed fora period of 
, ' , . 

. . ' , 

at least 2 ye~rs from .the effective date of ' 
~ '\ ' . \, .. '. '" . . 

Such rate'mcrease. ' 

,20 . " ,"~(iii) Inthe'caseofany,individuaLa~" 


21 75 "or older' who has ~aintained ,coverage

. . , . 

.', .~ 

22, ' "::Und~r a l~~g-~rm c~re'lns~arice' policy 'for 
. ,,, . , ' . 

. , ' '. \ 

:23, ' , '10' years~' rate increases' under' such policy , ': ' 
>, 

"24 
" ' 

shall not' eXceed 10, percent irl any 12-' 

. , '25 '\ .p:t()nth period. "" 

, 'f 

, ,September 16. '1994 (3:22 p.m.) 

/" 



'O;\FRA\FRA94.479 , ,STAFF IDISCUSSIO~' DRAFT 
., " 

I : 

, .~. 

'I "(C) INCREASES Ii\"' PRE~rrt!\1:s,-The re-' 
~ '.' " ., 

'2 quireme'nts ' specified 'in this subparagrap~,' are"J , 
, ,. 

.: .... 
t' •',3 ,- 'asfollpv/s:' ! " 

), 

'..! ,I'4·, , '\'(i) IN 'GENERAL,-",If a~issuer of any " , 
, i./.' 1, ; , ' ' . ' / • .: ' ,. , " I 

, , ,', lorig"term care, insurance policy; including.' 5 
'f', , • , " .' '.",' ,". 

"any'group mast~~policy,' pl~ms' to increase '6 
• ,I • 

" , . '. '. , 
. . _ I , " . , J " 

"7 the"premiUJ11 rates for' a 'policy~~uch issuer " 

8 ',' .',,' ~hail, '::at. least 90 dap before the effective 
, .? ' " • 

\ ,.  ~ 

9 date of the,rat~ incr~ase; offer to each in~ , \, ' 

-.-/ ::. 

10", 'divid~al policyhold~runder such policy the 
,\>, , " , " " I,'~'., " ' 

, If, , option to" remain, insliredunder the policy" ' 

12 ' , cat '~reducediev~lofben~fi.ts which main~ 
,/': 

, 

, ' 

13. 'tains, the-premium rllte' at the,rate ill'effect 
" r: . ,I" 

" .14 , 'on the day before the 'effective date of the /, 

'15 ',rat~ increase. 

16 ' 
, ' 

"(ii)~NCREASES, OF ,MORE'rHAN50 
" ., 

" I .~ :17 ' 
" I 

' .. I 

18'., ',:"(1) ,IN, ~ENERAL:-,"If an ,issuer' 
, i 

19 of' any long-t~rm car:e 'm~uranc~pol-, I I 

'j , ' "\ ' 

, , .. . , I 


I20 icy" including any group mast~r,poI~ 

',21, " ,',:"'icy,:incre'ases'preniiqrn rate's for apol- , 
" ' : .. :;.' .', • I'~ • I' .'." '\ 1, ',I : 

,22 'icy by more than 50 percent 'in any 3~ 

'2,3, ' .. yearpertod-, ,', ",' 
"~I 

,', ;.{' 

, (' 
" .\,",',24 \ " 

"'(aa)' ill the:case .of a group
. . .~ 

, I 

• I, .' .-," ,

25 master. long~t~rm care" insurapce
" J, 


\ 
 , , 

'.' .' 

", 'I .. , '. "',

SePtem~r 1'6.1994 (3:22 p,m..)
" , ' .", 

, i.'" \ 

, , 
, 

http:reducediev~lofben~fi.ts


, 'STAFF 'DISCtJSSIONDRAFT' , ·S.L.C:
. ' ''.' .' f., ' I ' 

" ' 

, I 

, polic)"the/, issuer,·" shall dis 'i 

", . ,Go~ti:ini~ issuing, ail group master , . 
, . 

, " , . )ong-term care insu~ance' 'po~cies 

, ,in any State' i~wliich theissller " 
I • ", \' . • , 

, , is~ues ~uchpolicy for a·penod"of. 

'. 2 years from :the :effective d~te, of 

~ ", 

" 

. " 

policy,. the ,1ss'1~r ,: shall dis

", ,:co~tinue., issUing all ,individlull', 

. . " "I~.' ~ '. ," . ,~" ' f .. 

, ' long:term 'care policies in ,any" 
" , " '.. ,. . 

.' State' in which the issuer issues i . 
.~ " ' 

t I • , . . ~ J", _ , • ._T' 

"such: policy for. a period of' 2' 

.·yea~strom .the:eff~ctivedate or' 

S'li:ch premium in:cr~ase., ' 

~'(n)MpLIC.ABrLITY;-',Subcla~se' 
I I, 

(I) ,shall .apply to any issuer. of long
, , , ", !" . , , i 

term 'care 'insurance, poUdiesorany , :," 

" " . '. -. 

other ': persolr: tha~ ;u~chases' or other
.. . \ 

. Wise' acquires any long-terni" ca.rem

"surance', policies'fr()~ ~nothe~' issuer 
.' • • ~ <' 

,9~ person;' " '.' , .' t 
, j . ~ " 

, ' 

, '' ''(D) MODIFIGATJONS ORW:An"ERS' OFRE,.. 
, . . ..... '\" .' , : / 

, , ' 

, . QUIREMENTS.-.The ,Secretary' :nay 1l1Odify or, :\ 

,I 

" '. 

/ " 



"O;\FRA\FRMl4.479 , 'STAFF DISCUSSION 'DRAFr ,S.L.C:, ' , ,: '- ,I " 
,1 i 

VID-25 
i, 

" 1'> ' , waive aI).Y' of' the requirements 'q.nQ-er this para,., 
, ') ," .' "'., , . 

. ,'," 
", ",'

'2' , , "ii'gTap~ if.-.' ,i 
J :.., . 
i 

, 'I ,,3' " .':' '''(i)' such. r~quireinen~s "ill ,a,dversely'\ \. 

, \ , 
( 

',4,1' . , affect 'anis~uer's solvency;" ,r' 
, .. .' 

5 ,-;, ,', ';(ii) .'suc,h nlodification .or ~aJveri~ re~' : " 
" ' " • . ," ..... .'! ,r,' ',.'., . ";.,, " " ' .''I _ 


r
 

"'6 " qUired- for the issuer to meet other'State or .' 
" " I 

:/7 i, ' 

'Federal, !equfrements; 
, 

. '" 

8 "'~(ili)' medical developments" new' di~-' ' 
~ ~ . -, . 

9 ablhig. diseases, changes ,in,lo~g-term care" 
: I, 

10 ",: delivery, or·a.· new" method of ~'fina~~ing , 
... ..... , . '. ' . " .' .. , \ 

"'IL ,ron~~t~rfu" care will "tes~lt in changes t~'" 
') . , ' 

" ; .' 12 " \ mortality,: ~nd morbiditY'pattern$ \ or, as-,. ,,' 
! < . . . . • . 


" 

" I13 ...' sumptionsj-

i " 

14 ,,:-U,(iv) judiCIal iri'terp:retatjon"of\a ,pol-, , 

'}- .' 15 
,I 

icy'~ be~efit- features 'r~sclts 'in~~tended' 
" 

" '.. " ( . " " ,I 

,16 
i 

,claim'liabilities; or" 
, ) 

, , ' "'(v) i'n the case of apurc4~se:orother i, ' 

. ". ' ' , ,).'. ' 

,,18 " ',,' a~quisiti~n 'of ',long-term c~reins~ance 
• i;' , 

•• j J ',,' " . ' . ," ~:', " . " • ~, ",' ': "" 

'," 19', /' 

,,polici~s' of ,an 'issuer or other 'p,erson, the 
,~ . '" . .' 

" i 

" 1 " ", .,' j ", ' , '. 

2(), _ ': . contiriued' sale Qf~ther long,.term 'care in.; " 

,,,21 .sU~ahce ' policies, by the purchasing' issu~r 
.. , 

, 'i.e \ " ",22 'or ,person 'is' in 'the, best interests of mdiVid- " 
, I 

,,(\ . 
\ , '23 , , \.lB.l consumers. " 

, , ' .' , " " ( , ' , 

'\ '24 " /',(6) ,LONG-TERM'QARE INSURANCE POLICY 'PE .I 

, , . ',' '. ' ,; .,. ;,," ", . - , ' , \, " 
, I '25 ' FiNEb.-',F~r purpose~ of this 's~bsection,:theterfu "" 

" . i 

L " t' ' 

, \ " '. 
\ 

, (: ' 

September 16. 1994 (3:22, p.m.))' 

J, 

• 
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O:\FRA\FRA94.479 ' , STAFF, DISCUSSION DRAFT ' '; ", S.L.C.': ' 
. ".\ , '. 

" " , ' ,YID-26 :' 

1 ,', 'long-ferm care insuraIic~ ," policy', has the meaning" 
I ' , ' . ','. 

2', '" giv~n sucll term by secti~n4B&o.C(e)~" 
(b)'CONFORMING.' AME~~MEN,T.-Section 

4 ',7702B(b)(1)(B) "(as addeo.by sectipn 7702)' is amendecf' 

'5'byinser:t,ing"anci'of sU,bsectio~ (ef' after' "andJ6)". 
, " ',' " '.. " , " " " "'."" " " ,'\ " .. :' "', ' , 

6 SEC. 8412. :ADDmONAL' ~Qum.EMENTS FOR. ISSUERS OF 
. " ' . .. 

" 'j.', 
\' "t- .' 

;. 
7, LONG-TERM ,CARE INSURANCEPOUCIES. ' ',' 


\ 

'8, '(aJ.:INGEN;ERAL.~hapter 43 is amended by adding ", 

• , • ,j '.: - ...., • "' • 

\. :.' ' ", .' : ,,;."" . 
,9" at th~ end thefollmviilg new'section: ;" 


10 "SEC. 4980C. :FAILl.rn.E TO MEETREQmR:EMENl'S FOil LoNe;..' 

I, 

, 11 J
TERM C~'INSURANCE POlJCIEs. ,

,', . ,. , .. 

,,12, ,., "ea)' GENERAL,RuLE.-There is 'hereqy i~PQsed 'on 
, i 

" ",r" '. • " 

13 any person fa,iling to 'meet the requirem~nt!;) of, subsection , . , . . 

14 (c)" or (d)' a taX in thlam6u~td~terminedunder sub-
" '\ 

" 

/ " . \ 

15 ,'sectio~ (b): ' 
, , ' 

, , 
,, " 

16 "(b) AMOUNT,OFTAX.-', 


17 " "(1) 1N GENE~.~The amo~f of, the' t~ ini~, : 

• - I ~ 

18 posed by subsection, (a) s~all be $100 per policy for .' 
. .' .. " \.; ,,', . , 

'.19 each day any requir~m~nts of s~bseetion (~), (d); Qr 

,/ , 

, '21', , insurance, polley.:; 
. " "\' \ 

!' ' " 

22 '", "(2fwAIVER~-'tn: the 'case, of a .failure which is' . . , , , . 

23, ' , due' to reasonable cause 'and riot t<;> \\i1.ifulneglect, 
, ",.. \". ," I, ' 

the Secretary may ~aive ,pa~ or, all . of the tax im~ 
I' ' , ,~ .'.". ,", " ,'\ . '. , ~,' , . " . ' ... ' '," , 

:25, p-osed by subsecti?n' (a) to 'the, extent that payn:lent " 

, ',; :" • ( , • . ,~,. I ", \ 

September 16,1994 '(3:22 p.m.)' . 
I ' 

"~I 1 

24 
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O;\FRA\f1tA94.479 STAFlr DISCUe;SION' nRArl" 	 S.L-C,' , 
, "'~" 

, ' , /, " iW-27 	 , , " 
• " ,', .' ,-' • • - ' ••; " ) j ", -. .: ' ',}, " 

, ' r, ',,'; of the tax \\'orild be, excessiv~ relative to the failure- , , , ' 

! 
... irivolv~d. ,.' 

, 3 !,'''(c) '.Anplq'iQNAL R,EsPoNsIBILITIEs.-The' reqtij.re'~ 
, j ", "".' ~". ~ , ' .' • 

" .. " ,',.\ ), -, ," 

4 'fuents of this 'subsection are as follows: 
, 	 I, \ ,. ,.." \' 

.. 	 '\ { 

,;' 	 I, ,5' , "(1) REQUlREME1\TS 'OF MODEL PRO\"l~IONS.-"""""" 
, .., 	 "' 

,'6' , , '\ "(A),.~oDEL' REG~~;Id~~-Thef~llowmg " ' 
, " . '" - \,' . " .' " , . 

, , 
" .. 7 require~e;ntsof the mo4ei'regulation, must, be ," 

,8 
,-	 , " 

, " 

9 

,. , 

, , 

, e' 
i'{i). Section 13 (relatiiig~o:' application 

.' ,\ 

, { 10 ,. " : ,forms apd replac~ment·c()verage):' , 	 , 
I.. - , ,I","' .' 	 " . 

, 

, . , 
'It 

'\ 	

. "(ii) Section ,14 (relating to reporting' 
" ~ : 	 r. 

" '12 	 ,~requir~ments)', ~xcept- that' the iSsU~r shall 
, 	 , 

\ 	 t.', 

,- -c 13, , , " . ,,;, {~so~ rep~rt: atJeast al}lltiaiiy th~number 'of' " 	
" 

{ 
, '. ". • ,,,.' • ' " ( • I ", 

14'" , , clainis4e~e~during 'the reporting ~eriod" 
. . . \ 	 . 

!, 	• 

/ . 
~\. 15, ,r ' 'f~r,each class, of 'business (ex:pre~sed'as a \' 

.- ' 
till 	 .' , . ' :. , ' ~ , , 

,\ " 	
16: percentage of ;claims demed), other'thaI:t' 

. . .' " " ,';- ~ , ,',
" ' 

: 17-, -, ',claims denied f~rf~ilure to meet' the wait,;.! 	
, \ 

, " 

" 


" 

\ 	 18 - ing penod. or' because, of any applicable.' 

19' , 
, , 

, 'pre~existingc6ndi~i6;n. 
", 

, '-,20 , , ' "(mf~Section'20 (:relatrngto filing: re~" 
, ' 1 

• ' ",' I', " 1 , • 

:21' , quirernents fpr marketing)~ ',. 

,22 ! 

" ' .,,' "(~v), Section 21 (~elati~g to'stand~ds 
"'--	 './ ': : , 

rl 

2~ 	 ,', for marketirig)~ incfuding .inacc:mrfite cOIn~ '" 
. . . , 	 f'; " 

24 	 ,,/pl~tioIi iof '~edi_9hl~stori~\s; other than ;se~- ' 
,I :; '; , ~ - • 

I.' '~ " 
.' I, 

"" 	 '.' "", 
> ' 	 .'j 

, ," 	 ",.,'. 	 , , 
" ·"iI. 	 :-, ' 

, ' 
. ~, 

, . l, . 	 /.; 

I . 
, \ 

" -

http:reqtij.re


. . STAFF DISCUSSION D~ 	 S.L.C, .. ' 
',' . \ 

, ' 	 '. ,'; ,) . '. 1 . tioils ,21C( 1) . and'.· 21C( 6) " thereof,' except . ' 
'.' "\ ' 

2, . ··that-·.·.' 
" , 

,3, 	 ',' , ,"'{I) iIi· addition to' such require. 
' •. '.1" ", 	". " , " 	

mepts,"no . pers'~n ,sha~, in selling' or' " 

offering to' sell ,~'lo~g-term care insur. 
J, ' 

, ,-' .,. . 
"\ 

. ¥'.,. . '\" 	 ' 

. ance .-policy,' misrepr~sent' a" ~aterial 

fact; _and' , '.' 
" . 

"(IT)' no su..ch, 'reqri.i~eine~ts s~all 
~. '- ,-' . '" ' 	 . \-- , " ". ': .: ." 

. include a "requirement, to~ inc!'lih'e' or 

,), identify whether.: a p~ospective appll

cant or e,nrollee for long· term care ,in- .. 
. " , . 

sur-anee has accident· and siclDies,s in~ 

: surance, " , ''-. ' 

'. "(v):Se¢tio:rl.22 (relating to 'appro-' .. 
. ' I, ' 

, priateness of. recoIllllie~deQ purchas~'),.., .• 

'''(~) Section'24 '(relating to 'st~d~rd':" 
, . 	 , 

,.'. 

;,"(vii) .Section25 (~elating to require

mentto d.elivershopper's' guide). '\ '. 
. ,r,. • ..", ~, , . 	 ~ 

'''(B) :MonEL ~cT.-The following require
.' '. ','.-	 ',i J ' "" 

.' 
, "ments of the ~odel Act :must be met: ' . 

I • \,' • 

, ,', "'(i)Secti'on 6F (rel~tingto right to,
'c . " 

r~turti), 'except that "such 'sec~ion shall also' 

apply'to denials ofapplication~.and anyre-' , 
" , 

," "." 

Sep&emb9r 16, 1~ (3:22 p.m.) . 

j' '.' 
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.O:\FRA\.FRA94.479· .' STAFF' DISCUSSION 't>R.AFT . i S,L,C, 
" , 

, . 

" I. ,'" 
; . 

" '. i .i', fund shall be in:'ade 'within' 30davs of the ' 
"', ", . - ..' , . ~ " . , .

'.'2' 
, " .' x:eturn ~rdEmial. .' . 

~'. '\ . 

. . '. "(ii! Section 6(} ,(relating to ,oj:ttli'i~e of ~,'3 
• : J 

;' ',.: .4 _coverage).-, ~\ t 
, .. ' 

'5';, ,"(iii), Section. 6E ,,(relating to ,require-,' 
:1"', : I \ • . , :~, ( .::'" .. ' ,', : \ ': ~ , 

6: 'ments·forcertificates unqer group' plans) .. , . 

7 . "'Ov) Section .61 (relating' to policy . 
I \' ' 

, I, 
,.' ,' .. 

8 " ~rp.maiy). ' '. 

'9 '''(v) 'Seetion6J (relating .t6rnol)thly', 
. I ... , '. , 

• ' • f" • • -' . • • '. • 

':'10' . •. " . " ..reports· 011' aee~lerat~d death 'benefi\ts). 
'1 " I 

11. ' .... 
. , 

. ."., , .' ',' "(vi) Seetion7 ~ (relating to in~o~te&t- . i" 

"12 
. ' 

'abilit~nperiod),' '., 
.-; , ~, . ,. ' " . , 

, 

" 

' 

\ 

"13' '. ': "(C) DEFINITIO~s.-F~r . ,purposes' of this. ': ... 
.. [ . 


. \ ' 

1 .'

'. ; / .14, ." .' 'paragraph" the:·'terms . ~model 're~atio~' ind.·, ' , . '. - . . ,~ 

15; .~, '"model A~t' i ha~e the meamngsgiven' sucll terms" 
. • , ··f . 

• '" ,,'j " 

.. ;..,'.' '16' 
. - , 

'by"section 7,702}3(h)(2)(B); 

",17. ".(2), DgLMRY' OF .POLICY,'-'If .~n application;' 
, ' 

'.18 . for a long-term' care' insurance 'p<;Jliey, (o~ for a 'e,er- .. 
i.' !, ;1. 

I • ~. 

, " ..'19 . tificate under a, group long~term.care. insurance /po1-' " 
• J' • 

. , . 20.··· .. 'i<1Y) is~ppr~ved,>the issuer shall deliver· to _the "appli~'; '. 
. . ! . 

21 .~~~t· (orpolicYh6lderi,.0~'certificaie-hoide~;"thepolicy . 
.' .... .. ' ...... \. . . . 

'" . ,. • f , • , ' ',', " 

., 22 ."' .. (or ,certificate} of insurance not' later thaI) 30 'c,Iays: 
·1 c' '. : : ... ' .',' '. '; } •...• . . ." , ".' . 

-i23 after the date 'Of tll~ approval, ',.:. 
, . '.' 

24 " 
:,'; 

25 ' 
. t, /' :' 

~. " 

. I) . 
. " ','" . 

.. ." ' 

September ~6~ 1994 (3:22 p.m.) , .' 
. ~ -- ~ 

'-
, : 

,;: . ',tJo ' 
. , 
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, , 

/, VID':"'30J 
, " , . 

1 "is denied, the 'issuer shall, within 60 days of the date 
'. , " . ., I', • '.. .• 

2 of a written' request by the POllcyholder or certifl- . ' 
I .' .• . . • 

3 - "cate"'h~lder (or'representative)-' , 
, " 

4' "(A) provide a written ',e>-:-planation of 'the 
, .. 

5 'reas~nsf~r the denial, and . i. ,: 


" " 6 , " ",(B) ; iitak~ .. availaol~ all· ~orriuitiondi~ 


7 .. ' . . rectly 'relating to such, denial':' 

. . f .. 

8 "(d) 1)IscLOSuRE.-The requirements :qf.thisSub
. ,. - ,.:. . ,-' ' .. 

9 sec~~on : are . met if' either of 'the , following stateinents, , 
.', . \".' ." . . 

10 whi~hever' is applic~bie," is prominently ,d,isplayed on the 
/, ',' 

, It: ft~nt 'page, of any long~terlncare ins~rai{ce policy and 'in 
, ' 

, " ,12 .the ,outline of,' ,coverage required 'under' subsection', ' 
. ',I 

. , ,13 (c)(l)(B)(ii): 

14 " "" (1) A' stateme~t that:' 'This' pOlicy,isintended7 
• , '. c 

_,' "' " ' , \" " i ' I. ,I" .

15 to, be a qualified long-ternicare" in~urance contract 
.* .1! ' ' 

16 '.' under" section"7702B(b), ,of .the Internal, Revenue 
. . " . ~.' I.' . 

17' ,Cdde ~f 19;86.':~;' '( 
I ' 

18 ,"(2) A :statement that:' 'This. policy is~ot' in~ 
, , 

'19 , ",te~ded to be a, qu@~ed long-term care, insUrance' 
, ';" 

, 20' "contract!' under . ,section" t702B(b) of 'th,e Internal. 

21 / Revenue Code of. 1986." . . 
• I ,. 

I, , • 

22" , " "(e) LON<f:TERM' CARE IN&uRANCEPoLICY' DE-
l .

,2,lFlNED.-For purp~ses 'of-this s~ction, the term 'long-ternl 

, , 24' care insurance poli~y' meansariyproductwhich is· adver
" 0 , • / ', 

25 . tis~d, marketed, or offered, as long~termcare,insurai)ce." " 
. , ~ \ , '. . 

r'. . t 

, I ' 

I ' • i 

Sep~mti8r16. 1,994: (3:22 p.m.) . ~ , 

\ .: 
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1, , (b) C~KFOR~nNG AMEKDl\lENT,:-,The table ' of'~ec'-" 
, ( 

'" ,', ' ."j, !'. ' '"', '. ,'. 1" ,\"" 

2 ' .tiops,· for chapter 43 is "amended' by. adding at the' en<i ~he,: 
. " . __ " . ',' , . : ~ .'.., i. ~ , , . , '! " • \'1 , 

,\ '3· following ,new ite~: :' ~\ " '\" 
.. \, . " 

, , "S~; 4980(:, Failure'to meet requirements for long-term care in- " :' 
, , ,', I. ", / I'!. 

, ' ' ' su,ran'Ce policies.", , ", " ' , , ' , 

..""; 

4 SEC. 6413. UNIFORM LANGUAGE AND DEFiNITIONS. 
" , 

. , ..... ' 

5 

{ , :6 sUrance 'Commi~sione~ 'shaU':not' later than ,January 1, 

7, .~996; promclg~te; s~rid~r~s''-for :th""euse :of uIrifo~ lan~;' 
, ~. , . . ," "., . , l ' t 

8 . guage' and definitions i~ 'long-term car.e insuiance :,policie~' ,I 

• ' • " ." ". '" ' : ••• ' , ,: , .... ' .' \1 - '. ': : ,~ , • ~' "f. \ _ " .' .' • ~ ", 

'.9 ,(as defined in section 4980C(e) of the Jnternal ReveilUe 
I" " " \' ',' " }. ", ' ,- ".' - "_" ,f. " " 

10 Code 1986)." , ','" 
,.. , , 

'"n: (b)"VARIATIONS.-Standards ,\4ider subsection (a) 
. , ., , ,~,. '/. '- " 

j " " 

:12 'may'pernut the use i;>f ilonunifo~' lan~age' to,'t~e"extent 

,13' ;equireato' take into ~c~~u~tdifferenc,es 'among' States i~' 
,,14' t4e liriehsing ' of' riurshtg' 'facilities 'and other providers of 

,\ I"' '1'" \ I', . " ' 

, \: .. 
", 

" ' 

17 , 'ca) IN' GENERAL.-' The, provisi()fis 6f, and amend-' 
, ,," . '.\, .' .; • ! . 

,'18, ments' made' by;' this part sha).l apply to' contracts issued" 
." " ", • 'I 1 ' ,:" . ," '.. w,'. I" " " .' . ,'. , 

,.... ,', 19 after December"'31, ,,1994;,' The pr~vision~' of 'section , ' \ " 

" 
. . " • ,'" • '. • 1 ',., • ,: ."

.' 
... " 

"\ 

, 20:: ',6402(e)(2) oftbjs Actshallapply,to suchcontracts." 
. " . .. '. ,", -., . 

-, ' . 

~r (bY' IsslJFiR.'S.-,'The' amendments, ',made, by . section 
. . ~ ;". .' .' " .' . . , . 

, \ ' 

22 :6412 shan apply, to actions', taken after ,December '31" 
,\ ' 

, '". 231994. 
, 1 

, F •• 

.,' .September 16, ,1994 (3:22 p;m.) . ' \ 

..' ' 

(' I 
.,. " ' .. " , 
~ ,,,,' ~ I' • 
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1 pART 3-ACCELERATEDDEATH BENEF1TS " . """ .', . ' 

, " 

3' , EFITS UNDER'LIFEINSimANCE CONTRACTS. ' 
, /", t. . 

4' (~) .GENE~ RUL~:~-'Sectio~iOl(r~l~t.i~gitbce~-
5-taiD; 'death benefits)' is amended by a:ddirig atJ;he end the' :' 

. . -/ 
: I 

>"f" .

',6'following'newsubsection:·; "" " 
, ,'; , , . " . 

"(g) T~TME~T OF" CERTAIN ~ACcELERATEDI 

, , \ 

8' DEATH:BENEFITS.-, .:' 
, ,'. , 

9 ' ",,'"(1r IN . GE'NERAL.-For 'purposes of, this sec-', , , 


;' ,', ' :1P,' , , tiOll',; any, amount '~received under 'a lif~.'insurarice 

" ' .. ' • ' '. t '>..' 

11 ' contract 'on, the life' ~f an, In.~ured who is a ,terminally 

, j j2' :' "ill' individual shall pe' t~eated' as,anam~imtpaid' by', 

1'3 reason olthe death ofsuchi~sured:," , ' 
. \ . 

," , \ ,14 "(2) NECESSARY-CONDITIONS;-'~ , 
1#", , • , '. 

, . 
15 ,"(,A)" IN 'GENERAL.-,Paragraph· ( 1) .shall, 

( , , ., 1.6 "not-apply'to any amount receiv~d unless-.',' . , 

17· "(i) the total amount received i,s not' \ 

- , " ' 

,
' ' 18 , less" than the' present. value '( qetermined.' \ 

• J ',. , . ' " ", '. " :";' ~ , , ' •• ! , i. . ' . . ",.. ' ': ' . 

19 llDder subparagraph' (B) )'of tbe reduction· ' 
, , " 

.'·20 ',in the' d~ath. benefit, otherwise :payabJe iIi 

21 , the event of the death of the insured, and ' " ' " '" ........ " .', 

, \" ' , , ' , .' ' :, " 

" ,,22,' "(iif the,p~rcentage'r~duction in the 1,Y' 

, \, '. " '. . 

'23' ~ash sUrrender value, of, 'the' 'cQnt~act 'by, ' ' 
• l . ~ 

-
024 ,.' re'ason' 'of the . distribution' does not exceed 

,'.' " 25 . the' percentag~ ,r;ducti~n in ,the death ben~':' 

September 16.1994 (3~ p.m.) 
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, •. ','1 .. ' :. ' • , " " /' 

1 	 efit payable' under the, contr~ct· by reason ' 

"'·2' 	 'of. such distribution.,:. ; .'" 
,; I , 

3, 	 " "(B) PRESENT VALUE'.-,The present ~alue', 
'J 

, ' " 
, 4. " ofthereducti6n iIi the death' benefit sh8JJ be'. ' 

'"'.. . 

, determined by~ 
" ' 

"(i)'u~inga ' discount'r~te,whlchis ' , 
• I I .' 	 . ,,'. ':- '" " ' , , _ '. , 

bas~don an' intere.st r~te which does not ' 
" ;' 

, '8' 
\ 

" exceed the' highest interest, rate set, forth iIi 
~ - 1 _ • .... • I ' ". • - ~ 

I .. . 

9 "'" /, " subparagraph, (C); and 
:", 

10, , "(ii) ~ssu~ng that'the de,ath :benefit
.' .' . 	 . I. • '. J:' • '.' I \ ' . . , , 

1l' ., '. '(or .the ,'portiQn'thereof), 'W9wd haye been 
J '. ' • ' • . """'" , \ 

12 ' 	 paid:, on th~ date' whIch is, 12 months ,after, ' 
, (-, 

'" 13, , " 'the .'date of. the certification referred to i~ 
• '. \ • • F " 	 , ' 

, ,I. 

14', ' I 'paragraph' (3).,' ',', ',' , , 
, .:., ' : h • '. • ' '.. ' "'. '. ~ " :. 

J5 
, , ','~ i'(C)' RATES.-,The illteresi rates set forth 

,'16 ", 
" 

'in this subparagraph 'a~~ the follo~ng: ' 
" >'" ,'f7 ' 

. ~. . 
, , ',' , '~:(i)', i~e 90-day ~re~su~ bill yield, " 

18 ,U(ii), 'the '~ate d~scribedas '¥oody's 
, , 
\, ' 

19,' 	 COJ1}orate ',' ;Bond~' Yield iverage-M:onthJy'" 
.' '\ ' 	 '. . , " . 

'j, 	 20 ' Aver~ge Corporat~s , ',', aE{ pu~li~~ed 'by. 

21 Moody"~ 'Investors· . SerVice, ,Inc., or any 
I ,,' ., 	 .' 

, -22" 	 . SUccessor .tnereto, !Qr .the calendi}r month, 
" ,.' .', 	 ,'I ,,' "'.\' " ", ". . .,' ,'.I' ,,'1" 

23 	 'ending 2nionths' ~efore the,.:'datk on 'whi~h "., 
.,' 	 \ 

24 	 ,. - ,'\' ~ ", the rate is determined,~d 
~ ~ . "; 

" '-.' 
" ~ -.~ . 

'0 ' , i 
I , 

Sep~mber1fS, 1994 (322 p.m.)' 	 . . " 

, ) ."" 

., .! 
') " 	

), 
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, .' , .' 

. O:\FRA\F"JlA94.479 ST~ ;I>ISCUSSION: DRAFT S,L,C, 
';:. ' 

" • ,I ,', , 
',' 

, "(iii) .the'. rate, used :to comput~· 'th~' . 
, . ,: . . 

/,' . ." , 

,.' 'cash s.uITender·· ,'alues under :~Jhe contrac~, -, 
>~:\ 

\ ' 

·3 duringth~ :applicable period' plus 1 percent, . , 
, ' >" , , ~.' ~" , •. 

,"
, .\ .. ' 

4 . , 'per annum. 
, 

'.' . . "",. 

'I ' •5-" , :: : ~"(D)'S~E6AL" RULES RELATING:', TO . '~ 
,

\ '., ". " , 

'6 . LIENs.-If'a Hen is'· imposed 'agabsta life in
.... .." , , . 

" , ' 

'7 'surance cont~act With respect ~toany amount re~ 
I. ' 

:, . '8 f~ried to' in paragraph' (1}:~' . 
;

'- ; , - \',,' .-', 

,- 9 "(i) for purposes of subparagraph (A),
, I" ', , 

";. ' 

10, , the amo:unt of such lien shall' he' treated as ~ 
• - , \, > 

'1 . .I' " , . 
\ 
, 11 'a ~~ductibn' (at':the'time. of ~eceiptr .inthe. , , 

, • , . I' .. . " 
" , 

'.. 12 . death . benefit or, 'cash, surrender' value . to 
~ I ~ \ 

-, 
," 

" 

13 the' ext-e'nt that such, benefit- or "value, ,as " 
1 .j.), ~' • 

i'·14 'the case ~ay.be" is (or;m,aY'beco~~):sub~, .:. , 

'15,: " ject to the lien, and .'. 
.. ! 

:'16 -" , "(ii) paragraph (1)' shall not apply to " f 
, \ '. ' .' 

17 , . the amoupireceived unless/any 'rate:: or' ~~ , 

\ '" . . ,;18 ,', ' teres,t :with 'respect to' ~ny .~~o~t,in .,c'o~- .... : 
t " ' • ' • • ' \ '. :., .... '!, '. : .' , ! .," ,." ~ ~ 

19- .' . nection.with' w~ch ,.'suchlien, is imposed- , 
... " 

20 does. -not' exce~d 'the .hlgh~st· rate ,set 'forth ' 
" ~ . . ,:' , 

. 'I'in'subparagraph (C).', :/ 
" , 

, , ' ,'." .. " 

"-"1 "<. ~, /' ',','1, _,' " , '\, • l / , " . , 

'('(3) ,,,TERMINALLY ILL,I?\rnIVJ:l)UAL.~For pur- 
" '," ' , , 

" ' 

23 pO,ses of this subseCtion,. the tel!Il 'terminallY ill indi- .' -' , 
.. ' , I".~"J • .,,T ' 

24' . : vidu~iineans' a~ ~dividual who the' msurer . ,has de~ 
, \. 

, "\ 
, .

, 25 ,,' ,te~ned,'after receipt'oCan"Rcceptable,certification' , :, ' 
i 1 '" , ' ". , .' ,,' ~'. ... ,'. '. " ' ", I : ' " , ! 

J ~ .;' ' 

" .' 

September 16,1994 (3:22 p.m.) 

I !, "\" 

'%1Jj, ,! 
, . \" ... 
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'I. ",' "'\' , I 

'by a'license,d physi~ian; has :8.n illnesspr. phYisical .,,' , , " : :,: 
'\ "',' > ". 'I, ," 

2 ,.condition ':\vhlch' can:rea~oriably be:eilJected to result " 
'. , ""'" " ",'"", \ ,. , 

" '.1 " :3 , >indeathVt1thin 12' rrio~ths after the dat~' 'of, certifi~' 
'I ,,'.' :," " " , . ','. " , ,,'. '". ' , :" " 

. J . .; /, 

, l,.4 ,,' ',cabon:> 
" 

'J:. , " ' 

: ,,'''(4) EXCEPTIOK FORBUSINESS~RELATED POLr~ , ,,' 
. ( : ,>,."<':,' -::\' .. ' .. ". '-" ~', .' ~- ~ .. " '" ' .. ":: .. ~: . < "':, 

, ' 

,'\ , 

" J, \' ,crEs.-This 'subsection' shall not' apply II). the case of"" ':. 
, ' ~ '. \ '. " ~ - ~. " .. ' ," , 

, \ 

I, 

,.' ':. '. " ' 

, "8 ' ':s~red if slich ta;payer! has, an ins~able "inte~est with ' 
~.' } . 

, ',,,."o' '" .'~'" -, . / . ," . ,,' '." ,'. ," ,', ,.,.. .. '" 

" '9, 
, , 

',r~spect to the,li.fe,of thelnsu~ed' by reason 'oftlle in:' ' 
.' ; '. ,,:,1 , J , , " J 

,"',1o, sured being 'a director, officer" or", empioyee o( the " '" 
,", . 

11' , hu:p~ye~' or 6; 'reas~~ ,'of 'the' insured haVing 'R ~finan- : ' '! , . " 

, I:, 
, . " 

" , ' '. ,'" ,j " , " 

, , 12," 'ci~l ~interes~, in' 'any, trade .. or bu~mes~ carried' on by"" 
, . . " . 

f' , 
, 'I 

\ 

~13 ,', the tax:p~yer." " ; 
'" 

'.'. ' 

I ' 

I, , 

15 , '(lhINGKNERAL:.-'Exceptas 'proVid~d, jn para-' .,:. 

" ' 

" ' " " . 
,I' '. ;- ;< '.! j. ' '. ,/' '. 

,16 : ,'graph'(2)', the amendnien~ made by this section shall,
, ,,.. 

, ,""i7 " ',apPIY'~o ,amoullts :re~e.ived a~r'the' da~e'o/the"e~~:',
, ,', 

.: . ' 
" ',"', ' 

, " a~t~~zit oftms Act: ,: 
" , 

, ' \ .. 
,', 19 ' "(2):, DELAY ,.IN .APPLICATION' OF DISCOUNT' I' ' 

, " " I'. : "., ,. ~ J.: ,'" ' I . : -., " '1. ";~' ',..'" , • ."" 
" ".1 ,':,20',~, " ,RU~Es:-Clause ,(i) of, section ,101(g)(2)(A)' oftb.e \ 1.,' " 

" ,,' j'/21 ~nterhal,Revenu~,C~de" of 1986, shall ,not apply 'to' 
• .,' \ ' ' t" , I". : ,/ 

, : 
,'\ .: '22'"," " , ,anY,amountreGeived b~fore,Ja~~ary ,1;1995'., 

, ' 

.,' .! ). " ..,' . ..: .... , ,)0( 

, '.' 

" "'(3)' ISSUANCE 'OF RrDER NOT -t~TED' ASMA- , 
, . ..' " ., ' .: .'" ' ~. ',. ' "..' . .' 

24':' 'TE~~H..ANG~.~Fo:t: purposes,'of. ~pplyillg sec~ion::, , , 

, '" 25, ':'101'(f),,770'2, or' 7702A, of the' ,1nteI1Jil" Revenue'i' 

. " 
'\ 

, '", .:' ',:,'r , 

se~mber 16. 1994 (3:22 p.m.) ',.. 
. ',' " ' 

'" , 
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, " 

, ' '\7:1p':":3-6 '" \ ~: 

,/ 

'1 , 

'2 

3, 

'Code' of 1986 to', an)T 'contract, the i$suance' of 'a: 

" qualifiedaccelerated~eath ,ben~fit rider' (as defined' '/ 
_. J , ~ I ,j ~",., .!,' :' \ , '. , '" 

, :in, section. 818(g) of such;Code,,(as added'by this, ' 
',' .".' . .' . \ .. .' -. '. 

• i, , 

" I ' 

4' ,;Act) ~hall\notbe treatecl as, a modifi~atiori;or mate-~', ,'" 
• I ". ,"',"', " , _ '. . '. ." . \ ,_. ," " ' 

" ;i 

,5, ' " .rial change' dfsuch, contract. .', ' 
~\ ' , , - ..' 

..... ) ~. 

\, 

, i 

"USEC: $422. TAx 'TREATMENT OF 'COMP.AN1ES ISSUING 
\ 

I 
" ' 

, QUALIFIED. ACCELERATED DEATH BENEFIT',7 
-.' 1," , . • , '" . ; . 

,/ ' 

,8
", " , 

.' ' 

','RIDERs.",' • I 

.-' ''''. 

9': ' ' (a). QUALIFIED ACCELERATED DEATHBE~"E~IT RiD:~ , 
. . , -. - .' ' 

,>", -

.10' ERS' 'TREATED- AS' LIFE INSURANcE.-'Section 818 (~elat. ' 
• , - " " " I' 

:'.' . :,', I . ~. 

n , ingtb otqer'defi,nitions~:'and:'~pe~i~l ~es) is a~ended by 

,r 

" / 

12 adding atthe end the folloWingn~\\~ suhs~ction: 
, 13 ' v: ;'(g): QpALIFIED ,ACG~LE~~EDbEATH BENEFrr' 

, • I" . 

, 14' 'RIDERST,R,EATED AS, LIFE INSURANCE.-'For purposes· of' ' 
'I' , ' ''.' '. ' " ,) . , " -<'. ' " • 

" , 15 ,this.part-''\ ,I' ~,' 

1(i, r.' 

i7 \suranc~ cop.tr~ct shall, be treated as incluciingaref.. ' ,'.' ,'. 

'18 " ',erence: to a' qualified' accelerated death"b~nefit rider J, 

" ' 

, 
J, 

,.\ . 

~ . I. . i " \' ' ',,\ • " 

. '. 19' " , .on such contract.', :, f . , 

, 20 . h ." . 

" " "(2) .. QUALIFIED ACCEI/ERA:I'ED DEATH' BENE " 

21 rFIT';RIDERS~-,',,For purposes' of this 'sUbsection" the'" 
. - ~ , ' . 

" 

22' 

23 

" 

t~rin. 'q~~lified accelerated' de'ath, . be~e.fit'rider~ 

means'any'ride~ on slife: in;surance contract wlllch 
,1' ." 

24  ' : ~provides' for' a distri~~tio~ r to an individual, lipon. the 
.'. .' '.' ./...... ' , " 

,f, ' 

, ", > \ , ' 

,! '~ 

.'I 
, 

r " 

, . ," 

.' " 

September 16.119,94 (3:22 p.m" . 
. < i. { 
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,:{ I l,'VIlJ-37 
/ " 

~"jn~:n~red becoming' a :terrcimllly ill ipdi~idual (as de
, z ,~ 

"',' 

2 fined in section 101(g)(3)).'; 
" . /. . ' , " 

3 (b): EFFECTIVE' DATE.-'"The' amendrrients mad~ by,' /. 

, " 
\' 

thissec'tion sha,ll'takeeff~ct <?n,January 1; i995', 
. . . . ,I. , . . ~, .•, '.. , .' 

'I 

" 

.~' [ 
, 'I 

',.... 

~. ,I 

" ' 

,',I 

'. 
,,', 

, , 
"\ 

,- , 
/ , 

.~.' 

I'; 

. \ .. 
'. '/ , " 

"~-I 

" 

, J j " 
.1 " 

\ '-, 

'I''I, 

"/ 

! ' 

1.< , 
! ' 

" ; 

I ~ 
" .. \ 

, " 
~' 

I 

,,' 
• ~i J •• 

": 
, '/ 

"~'I l 

I, 

/' ;', 

,~pl8m!>&r~6. ,1994 (3:22p.m) \ 
( 

II " !' 
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/ , 

\.' , 

k " 

. '" SERVICES PROVIDERS , 

. ":.5 :SEC~ 6Se)!. NONREFuNDABLE CREDIT- FOR 
/ 

CERTAIN 'PRI: . 
'. 

.'i l :1,' ..' (a) IN :Gt~~BiL:~Subpart A of part IV,'of s~b-,:·. 
'. ".J .,' ,,:' • ... . '.:' ,",,"" " "' . ". : 

. 8·' chapter A ofcliapterJ (r~lating to ·nonrefundable.persdn~ ...... I 
\ . ,.' , .: ,.t . ~ . 

'. 9.~~~dib;)!js· arilendedb;. ihserting after section'.,22 the :iol~ ..•...' . 
• ,:;'. .' _ ." I' ".. • , ~ •. ' ." . ',.' " ", ' 

10' lOWingnev.:section:·. : . . .' 

'I· '. ,.' 
. , . " "., .. '- "'.' ;' " . ' " 

. 11 "SEC. 23. PRIMARY HEALTH SERVICES PROVIDERS. 
,". ".' - -I ' "' .....' 

I 12 . J' •. "(a). ALLO'VA.~CE OF C~DIT.-·There"shalLbeal-· .. '.. 
, . ' .. '. - .,' 

• ..••• , .:. I '. • • '.. .I: . . ". '. . .: .., . .'. . '. 

," 13 lowed as a credit against the taxiIhposedby this:~hapter 

• 1 '> 14 for the' taxable y~ar all a:mountequal to·the.produ6tof~·' .. :... ' 
,'.j. '\ ' 

.15 .... . '.' .··.·."(1)thenumQe~oflilonilisd~g~uCh taxable', 
, . i. ,. 

;'.'. "16 year-...• . 
. , ' ~ ., ", " 

.~. , ... 

17 
. '. 

:., ." '. '18" 

)9, 

·20 
, 'r' ':';", . , ' . ' " . ' _ ~ . . . . ,'\
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. ,." .... .,,' 
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" , ".' " 
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, ',I): '''(B) SPECIAL RULE FOR -METROPOLITA,.~ " \ 
, , . , '. , 

"'12
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" ,~TATJSTICAL AREAS'7-A,phySician;,whois pro:- :' ' 

'I, , • " ' •• 

, <'..

13 , : : 'vi<iirig 'sern~es'~tliin a metropoli~aR statistical 

,'14:, , a~ea'(as' defined in' £ect~o~'143(k)(2))'S~~1l:";bt, 
I ~ , , "'1 " ' • ' . 

15' " be't;~ate~'as,m,eeting/th~ requirements. pf sub~,
\ ' 
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 , " 16'" , ' 'paragraph" (A)(ii) ,uril~ss su~hservi~e$; are pro~ , 
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1 .~Cd): EFFECTnit;. D,ATE.-·.'TheamendrnentscIllade b)t 
I· 

.' " .' , , , • " '. " ' ' ",' •• ~' • , > , 

',2, t~s section shaH appl~t to~.propet:typlaced i~se.n1~ein . 
·3 taxable years beginning8.fter I?e,cember'31,'1994:' 

, , r! 'i '. ' 

4 PART 2-:MISCE,LLANEOlJS' PROVISIONS' . 
• I ~ , 

,\5 SEC~ '6511. CREDIT FOR COST OF PE~ONAL AS~ISTANCE' . 
'.. 

" 6 "~ SERVICES REQUIRED BY EMPLOYED INDIVJD.; , 
, " , ~ , , 

! .. " \, 

.? '"7 .·,:UALS. 
. " .

,',' , 

,8 'fa). IN' GENERAL.~Subpart AJ of p~rt ,IV 'of sub": '. '" 
'd ,"., '. " " ",....' ',,/ " ", ".' , 

" . ,':! 

9 ' chapte:r: A of ,chapter 1 (relating tonorirefundable per:sonal"
." . " '., 

\ " , .' . ' , r" l '< 
10 credits), as.amendedby·section6501,)s amended by iri- . 

. , ' ',', ' .' " 
< , " , 

, ., 
" j.' 11 . serting' after,' section '23' thefo).16~?ng ne~ se(!tion: 


'.' -', <': IZ' ~SEC. 24•.COST OF PE~~N~"A8SISTANCE'.SERVICES RE~' 

'. ," 

/' 

\ .' 

'13' ' QUIRED BY. EMPLOYEDINDMnUALs. . ;', 
, , .,,' .'",'.' t.,,' " \,. , . 

, / .14 ·'~(a) ALLOWANQE OF CREDrf;-' ", ,;~~", " -, ,,',' 
, " ' ., , " . .' 

15 . \,' "(1)' iN'·GEl\rERA;L.-·,In: ~~: eaSe, C?f a:~"~ligible 
, "",,~, ,',I 'I . 

16 ",individual; 'tliere'shaU be aIiowed as~ a'. credit again~t 
I'::" ' )' ',:, 

I :. 

. '," 

17 ...'" thet~ iinposedb;this:,chaPterforth~: taxabl~ ;year : 
" ',' 

18 .. an amo~t equal' to the. applicable percentage of the , 

19, ." perso~aiassistance 'e>q)en~~s paid. or: ~curred 'by. the, 
'i 'j .. 

. '20·' .t8.xpaYer d1irin~ Such taxabl~. year~": 
, 21 . "(2) APpLIeABLEPERC~NTAGE.-·.For purposes . 

, . ; / I , ' ,', ,,' ,'...... . , . ", .' 
, .,'

( . ''c 

. i2 "of-paragraph U); the ,term "applicableper~entage'" 
. ." - '\', , I, ;, - ., 

,;\23in~ans ,50 per.ce~t redu~ed: (but not 'belpw' . zero) . 'by 
, " •• ' t ., ' , ". ',' " ' , I 

" :' ,;24' , .·.iO"p~rcentagep~ints ,for ~ach$5,OOO'by which~the' :;.' . 
" ", - "." ,'. ' . ' . . . , ~,'., 

,,' I, 

25'.' . ' modified adjusted gross. income .(as defined . in ,sec- '. 
. " . ..~ 
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, 1 ,"tion ,59B(d)(2), of.th~ ;t8.A~ay~r}or the taxable year " 

, , 

. ,', , . ~. ." .' :" f' . , ;: ~,,, . - . . . ;, '- ' 

. .,':- ~'~ . ;' . " ',,' /rexceed's; $45~OOO.', In the, case of a, rii~rried ~ndividual,: ,;, 
,1 '. '., ".' '.' 
", ,\ ..,. ", 

,)"2 
',1. 

';""1'l' ' I 

, , I : , "I,: "3 , :, : " 'filing, a separate return, the ,prece~g s~lltenc,e ',shall'~ \ 
• I ,.' '.' ~, .',' ' , • ' • " ~ '. -' • ". \'" • 

, " 

, ' 

4 
 "bea~plied Ib:Y'substit~tiI.1g '$2,500' ,for ';$q,OOO' and, 

./' '. ',. ,>, . • ' " '-, -. 

. ,.;. ~$22,500; fbr '$45,,000'. i",'5 

, "~ 6, , "(b) ,LIMITATION:-,,'The amount 'of. pers~~mal ~ssist-\ 
".\ .' ," , . .' . . ' ' 

, ~ ',;, .,' , • " ! 

,7 ;' ~nce eXpenses for't,he ,benefit 'of an' i~dividual which may, ' 
/.' ~ /" 

" , ,'" ~, ,':' J, ':' ',,:,' \' .. ,;' .. I "" ",,' ,,' ,,' ' ' 

\"" ',"8 be taken into acc()lint undersubsf;ctiOh, (8.) for ~~h~ taxable, 
. t • • ' . '_, l ,f,' .' . , ". 

,. ." , .., . ". '. ' " ,./.>9 year, shall not-exceed the lesser' of-', ' '1'\' 

, ' 
" ' 1., 'f 

, " , ' 

., ,/ 

.. " 
,,'~(l) $15,OQO,:or ' , \ ) , 

'·1 j 

" 

, ',~' "(2) 'such indlVidliagsearned, income ~(as d~. 'e , , 
. '\' '." '\? i ' ,',.;".' .. 

c • "., , , • \, .', ,. ,':, ' 'i 

,12 "',' 'fined msection 32(c)(2) ) for the taXable,Yea.r. ' ' 
.' ~ - , • " , ., ~ • : I" •• ' • ~ f ' '. " , : ,\, '", 

1. .',t3 In the case of a joint retUril~ the llmount' uilder the~p'r.eced. 
," 

\ "i " ,~.. ,,"'...', ,:,,' _ '. ' • ".:" • -, f • ,,' :/ ,_: ~ I' , , " , ' 

14 ing" sentence' ,shaJ): be determined' separlitely for, each ',,' 
" I, . 

'I, " " J,15 ~potise.:: ''. " ' ", 

,", Ip' ~:,'(~):'ELIGlinJ~' I~~ivIDtJAL.-·For 
, " 

ptirposes~ ~{ t~s" 
, .', ' '..', ~ . , 

, ,', • r ' ,f" , . , ; >,. ( ':'. ~., • < ~, " • ~ , " 

17, 'sectiOll,the l~rm 'eligi,ble individual' means, ~ny individual 
,., ,,' ;. "~-, • ; I' ' 

'18 'I(other'than,a"nt)llresideritalien)'wh~, by reason' or any: , 
\ " , ',' ,

f • , ~" , 

f,: ' 19 'medically'deterim~able, ph~,icalinipairmen~'which 'c~n be, ,', 
" , ',,;. ,; '1, -. '\' " '." 

", \ 
,20'exPect~d tp riesult 'i,n death,orwhich'pa~{lasted o~ c,an' be, 

, .. " ':, ',', ",:" """ , ': " '.,,- .' '" '..,', , , ',;',' "'" .' I ,,'" ;', , ',' ' "j',',;, ;', ' ,( :" 

': ' '21 ex:J?ected to last fora continuous ,peri~d o( ~ot'lessthan ,," 
., ,.."".. ", : ' " • " ", - .~: .' .\. !.' , ',',' ~ ,- , 

22 ' i2months"is' u,n~ble,to engage in ,anysubstantial'gainful 
, ",' ' ,,' ' .,);' , , " 

"./ , 2,3 ~C~ivlty 'without personal,assi~tanceseririces':appropriateto,:, ' ' " , 

, ,',;'" : \ ':' ;'" , ,,', ':.'" "." r ,. ,;' " :- ": l' '; "/. .' 

, I, ., '24, ;carry (mt,activities:of,dailyliviiig. AnfudiVidual shall not, " ,." 

. .... '1" ,;, \" :'''1'', • _, ., \,' '," . ' , :',', 
, , , 

, " 

" ' 
, \' 25 ,be treated as an eligible individual uruess', such individual , , 

," 

r"" "' ' J _ • • , !. I " • ' " • , • ~ 
./ ' 
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>1 furnishes such proof th'er~o{ (insuchfonn ,and mariner,' , , 
' '., ' . , . .... - , ' .- \ ' " 

,'2 ~nd at such thnes.)~s'the:Secretary ma'y require,', "d, ;" " .<'" 

, " , ": " ' : ,,: '," ",,'. , ' " ,', " , -:" I' 

3' '''''''(d)· .oTHER ;DEFIKITIONS.-'For 'purposes', of this' " . "',' 
. . .' ' . , ',.. " .. "r':-..' " ,"/ 

, ' 

4 'section-' ,i ' 'J'i 

5, ',"(1), i>ERSON~ ASSI~TANCE,rutPENSES;-"The' 
(,~ "

·6 ,~erm, 'personal assisUl~~e expenses' means eXpenses 
., !. • • 

'7 fdr-," 
.

8 '''(A) personal as'sistance servIces appro
• ' , • . -, " , , • I, 

9, 
./. 

, ,:priate t9 ~a.rry'out .~ctivitie'sofdallyliving i# or, '". 
.. , I) 

, . 
~ .~' .10 outside the: home,' . 

:,' < 

: f'

11 ~,,' "(B),h()mem~ke~/~hor~' senices j~cid~mtal' "/ ' 
, 1" 

. ' . . . 

12 ,to "~he : provision of such personal ,assistance" 
': ' ,i;-

, \ 

13' " services,' "., 
" 

14' \,"'(C)in •th~'c~se'df an .-indlVidual with a ' 
I 

• ,; I .... 

.. \'15' rcogllit~ve i~pairment,'assistance \vith life skills, " 
, , 

, ,...-' ...., ..' . " .', .' : " ' ~. :' .. 

16 '" (D) communication setvice'~", 
. ., \' 

• ' • _, / I '. .; 

17 , "(E) wo:rk-related Slipport.services, , 
" " ' 

18 "'~'(F) ,cpo~dinatioil',of.;services ·'des~ribed\ in 
" ' 

19 " , thisp~ragraph;' ' 

20 , ,,"(G), assistive te~hnol~gy ;andde'\Tices, in-, '/ , 

- . " ,. " ' .. ) 

, I' 

21" : '\ cluding 'assessment . of'the 'need for ~particular 
, /" " ', ..; 

I;, 

22 " 'technOlOgy and devices ,~nd training' 'of fanilly 
.., '- ._ ' • J'

23 ,.' members, a~d' , l 

24 , "',,(H) Illo.difications',to tl1~ prlneipal place of' 
25 abode ,"of the individual' to' the J~xteni: the ~,., ' 
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" 
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" ':-, .'3, . (as defined by &ection 213) 'of s'Q.cll }ndiyiduaL .' 

:. . - .', "j.).,. '. . 
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. . 

, , " ,. , ",", '- ' i· '. 'j. ' • , 
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.5 .. ' 'activities. of daily living' : means. eating,' ·tgiletizig, : .' 
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.. 6 'tr~nsferri~g,\bathlhgk~n~ ~~ssi~g.. " . !" , 
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" " ! . , ,'. • \ . , ! • \ 

i 0- :,", " ,am'Qunt' paid, by the"t~ayer to. any .·~e~son wh9 :ls' . 
, , "' T, .' - • t , ' 

:.11 .'. ';related(withl~, ..th~, .meaning of sectioll:,,267 ,or" 
. '. ..'. ::'" , 1,/ '; ,,~', '1!. . 

, ,'j', .' _12 . ,"707(b)) to the tax:p~yer. ',.,'/ ' " . , ". " 
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13 , ·"(2), COORDINATIOK.\\'1Ttr MEDICAL EXPENSE 
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:,,14 DEDUCTIOK.--:-An)y' amoulit taken into. account in.~e~ 
, .',> \ ,.- ~ • : \ I , I ".' , • , \' 

,1~ . \terinining the credit'·'under,.this· sectio;n' shall 'not ,be . 
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" . '. ,', " " . , '" '. , ' • .... ,.: " ,I' i • _ ~ , 
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"'j" ,': 16 takell in~o accoUn~.fu de~rn:i.iiiing the ,amountof the", ',' 

\ , '. ."" " , . ' . ' j, , " 

': "-17 "", '., deduction'und~r section '213.', :',', 
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I, '"19/' subtitl~, if' a'credit is ~llowed under this· section. for, :. ' 
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',21.', .. crease. in -the.. baSis.o(s~chpr,bperty which' would 
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1 . _"(f) COST-OF~L'n1:NGAnJLSTME'kT:-lri th~ case. of' 
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~, " 	 '~.,,'r .. . ' ' 

~ " ' 
, I':.~ ahyt~ble,year beginning~fterJ996"the' $'45,000 and . '. 

• .... • . . ... ·.. 1 , ' ....' .-; .' .'. • ,.I,· 	. 
,. " ,.... ,',." , :;' .' . '." , 'J" " .' • - '\ 

. .. 3. $22,,500'amounts .in subsection (a)(2) and, th,e $lp,OOQ' 
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I .," 	 ' • /, ~ I," ~ , • . .' ' ... : 

4 'amounfin subsectioIl(b) shall.be .. iIicreased,byan amount" . 
;f, 

" " , ' . . ",' " . . . I' '. : -' I " ~'~ , 

,r '.5 ~qual:t~I" ", ,I 
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6 .' "(1) sllch ~qllara.mount, 'mUltiplied by·' . " 
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.7\ "(2). the cost-'of-living 'adjustment' determined 
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9'·"SEC. 9551. GRADUATE'MEDICAL EDUCATION TRUST FUNiJ.. . ,\" , ' 
~ \' ", I .' '., 

.10' \., .~'(a) 'CREA'P10N, 'OF TRUSTFu~D.-,The~e :'is:estab~ ' ... 
.. '" . ,.11'/ tsh~d"in: theT~~a~ury ~f the United'~tates'~ \~st nini;,' 

, , , ,-', " , ' 'I 

"1 '. t',' 

" 'I " ~', "' I,. -.'12. to.:bekp.b-wh ~ th,e.'~Gra:d~ateMedi.c.al.Edu~atio~ Tnisi' 
.. , >,' .' ,", '" '.\. : \ 

,"" J.',. 13' Fund'~ '.consisting of such amounts as' may'be appropria~d . , 

'1~ .. or:~redited to. the;~st ])Ind as.provi4~~in this se.ction .~," 
15 -br'section,'9~02(~).', " .,':. " " i: I.: .,..., 

.' 1" ',' ", • ':/, ,. 
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" 16·"(b) TRANSFERS .TO, THE TRUST Fp~'1).-',. '. 
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, l""'" • , •. 
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;~ '. 17 . .' .'.. ,,:"(1) TAXES.-.Th~re ate.'ber~bY· appropriated to' " . 
, ;,' 1 " , " i 

, 1-" 

18 ! the :TMIst Funi ~~ori~ts .~e~eived. in ,:the 'Treas~ry ,..: 
, '.'.' 

, ,", ." \ ,'. " '. ..' i', 

'f • " • ' _ "'""j ""'" :' ': 

:'19, . , under sections. 4591 .and:4502 (relatil}g. to assess-, ',,'Ii. 
, " . , ' " " ,

'" . . : ,.~ " . , . 
'.. ·20·..,'; ments on insured 'and self-msUred health: plans). .. \' ..., 

i \' " : ...,'. " "' '" ' \:i, > • " '. ~ " .; .. ,~ l " , • "'" " "", , 

, .' v . ~, .. \21 :.,.... "(2) '\T'RANSF;ERSFR01r{ OTHER. TRUST 
., I . '. i 

" " ,..:' ()" ' . ' ..~- ," \ " , ; " , , 

'. " :.22 , .': Fu~~s;~The':S.e..cr~tar)rqrHealth.and HUhl~n Se~;..' 
" " .' , ", ' I, ~ \ " , - "\ :.,' ". t./ " . ' . '. .', " ,_. :.' 

ices shall, ~rB:J1sfer., forea:~hfiscal ye~r ,begjnning on , \ . 
/ . I 

'\. '24 '. .o~,after"O~tober;1,:l9'9·6:,'~.,~o t~e",TrustFun4ifrom' ,. )' 'I' ,'" 
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J "~" ,the Federal H~spital:Insuranc~'-Trust Fundandth~" " 
, '. • • I '"j .'.' • ,'. .,' •• 

,2 'Federaf Sup}JIEmientary M~dical ' Insurance, • T~'st ',' 

'3"" "'Fundest'abli'shed' unq.er' the Social S~curitJ~ ~ct, the, 

4 \', amount thatwoqId ,hav~ bee~ paid from such: trost' 
I I , .', . " f 

", I 

5 ,funds .in~uch fiscal' year \lnder ~ectiol( 1886(h) of' 
, ,,.' . . . 

• '< I. 

'6 ',such Act (as' ill e~ect on'the day ,before 'the' date of: ' '," 
, 

, 7' th~ enactment o{theHe~lth. Reform A~t)." ' 

.:~) ,"(C),EXPEN~ITURES.-'Arnount~', i~:'the 'Graduat~ " . 
. ., ~ . ' " " . , - ' , ' 

. . . I ,. • • ~'+ .\, • • 

" 9 Medical Education Trust .Fund are appropriated for, mak- " 
. ' .' '~', 'I'. " '.: . . - '. • . , '," J ' " 

, ,,' rOing t}:H~, payments described in section 41110f,the Health ," 
" ' 

• • \.,... { , • f \ ",.,: •• '. f • ' " 

\: 1i : Refotm A.~{ and forpurp~ses de~cribed in sectionA131(b) 
" .', f ~ , , '\" 

1.2' :/ofsuch Act and, and' to the:~xtent any such" amount ,'is, 
, . . \ ~ \ " . , , '.. ~ ~ r'· 

,:" '13 not expended during any fis,cal year, s~ch ~mount shall 
j " •• t 

I " , ", ':', ", "', " , , 

'14 b~availa15l,e ~or such purpos~'forsubsequ~nt ,fiscal years.". \ . 

)15 '" '(b) ,CO!\~ORMiNG 'AME!\1)¥EN~·.~Subch~Pter,A ,,'of 
'. ' • .i ' '."', " " , 

,. " 
" " I " ..'. ' ',: ' , ", ' ' 

J6, chapter,98 is 'amended by.inserting after the subchapter' 
, " • • \' • I I r ..' , 1\ '~, • " - , ..~.". 

, "\ ~", . 
17 ' heading the following,new items: " "\ I ' 
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.{ I·;·Subtitle G--:-AutQmobilEf Insurance 

,: ",' 
" ,,'! . , . /': .,' r . , " ' ,I '~ 

, ."", j'.' 3· SEC. 6701 •.DEFINITIONS. : 
., " 

. . ~.; ).

" . 4 : ,,;" ...... 'In this subtitle:",' ,', . 
, .. " ,

I 	 . ' 

- I; , 
 . ,~: 

5 ' . 
, ''', , .: ':,. 'j1). IKJURED IKDIvlrit:AL:-'. The term ."'jnjured '. ' 

( • '<.. ,'., 	 ; •

. ' .' 

. '. 6 · individlial":means ·an individual who has a b6dilv"ih-,. .,.,",," 

,<7 . , , june or illnes~.sustained'i~ ,an aritbmobile. ~ccident '. 

" .. S" , " and·whois entitled: td'. recei~re 'automobilt~; insurari:ce' , " 
:' )"~I ," ' , .' . 

)' 
" , 9, . medical services from 'a certified nealth plan.> .. , ,',,' " 

" 

,,' / ' . ,', :'. . I ." ;; I ' , 

" . 
1.0 :. ':(2), A~TOh~()BrLE: -INSURk,"CEhffiIHdAL' SE'RV-: 

.'., . ~ , . . " ., " 

.', " 
t.' /. -." " 

11 ICEs;-·The' term "aut'brrl6bile /' insu~ance·',medical 

.... : 
12 

" '\': 

';'13',' . mob,ile i~sura~ce that are medically necess,aryo'r'ap-	 ,r 
. i. i ' . . ' . 

...'14 . / ,propnate' fortrea,tme~t of~odily'i~juriesdr iIlliesses .' 
, .., . 

. , ,; 15 • : sustain~din a~tom~bile ,-accidents and' th~t ~tei \\~th'~ 
~ :',." '. \".! "I ''\ •. '. " ... . .' ,- ,"' ' .. : ~ • ':.' ' ','..,'.. '. '- ',", I. . -',' . 

'.16 in the scope of .theb.enetits to which ,an· injured 'lndi- . 
. I"',' ,. ., ' • - . ' : .,,1, .' ' " .', 

.. '\ 
. ,": 

,'.'17 ·vidu'aI, whQ .is. 'enrolled ~n a . certified' health plan IS 
'f! ,'" " 

" 	 , , ",..' ,1 !f / 
,.r"'.. . '. c,. '. ,,' t· .. 

'/' IS' entitled' under.suchh,ealth plan., 

, . . '". ,.' -'. '!. 1. 

.' I
,19 .. .(3) AU'rO,MOI3iLR '~NSURANCE .C.ARRIER.~Th,e 

!' . 20,.' '~erm' "a~t~fllobiie 'jns~r~~ce' :ca~i~r"IPea~s ~~:, in~. 
~ • " ' . \, " ~ . , ,'1,', " ' . , ,., . ,/"

! i' , 
r; " 21 . ~stira~ce, comp~ny,:e~ployet,orfUndthatis liabl.e ,for .' 

. , 22 . . payment fox\"'au!on{obile., insurance, medlcalserVices 
. '.. ," . 

\ :, 

, 23," b!,-sed eitheron~ili~ect'c~nb:ac~UaI?b~gation t~: an . 
" . 

, ~j' ' . '24 '.' injureq, ihdh,dual'or. an .obli.gatio~· on. behalf~f :8 
'I' 	 '.", , . 

,-: .. ' . 

I .1 • 	 : ..( " '; ) 

• 'I. 
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'.i; 1 .,' person.tespom;ible' for, caus:ation of: ~n ' injured' indi~ " , 
\ , I,", ;' \ . ''. ,

'2 '-vidna!' s bodily ,'injnryor illne~s.. . " , ' 

" 3··' ';, '(4) CERTIFIED HEALTH p~~ ..~.The term "ce~-
" . ' .' '. " .' 

, . :. I' " . 

4, tifiedhealfh ,pla~,,·"has;the .in~anin:ggiven't6 '~uch;, ' 
, , .. ,. '. " . 

5 term by section 3{a)(2). ,. 
,~ " 

6' , P~;'l-REQ~MENTS RELATING±O .'. . .~, ' 
" ~, " '. ,," / 

7 .AUTOMOBILE INSURANCE MEDICAL SERVICES., :." 
, \. 

: '8 ,'SEC. 67U: PROVISION OF i&'roMOBlu: ]NSriRANCE 'MEDI. 

. CAL, SERVICES THROUGH HEALTHPLAIiS. 

',\ :11 ' (I.) HEALTH' PLA:"Js.-.'Anindividual enrolled in, . 


",' , ': 12 • a certified health ]~lan shall re~eive 8.ut,oinobileinsur-· 


,13 ,', ~ncemedicar se~rices und~r'the, terms generally' ap~ 

. '\. \' ,; 


" 


\ 14' , ;plicable . to '·the"provision. (orarrangem~nt for' the'. 
. . 

: " " , ," . , 

. , " \,,' , ,' ' 

" .. 15' ,provision) pfsuch"ser\rices by such 'heaJth plan. 
t ' . ., " i ~ •• " ) "", 

, ,) 
,'\ . '" . 

16 (2) MEDiCARE A.l\rD MEDICAII>.-.Paragraph (I), 
.! ' ' , , 

""" 

17 ~ha:~ not,p~event' a' participating State' from' reqUir-.. 

J8 jng automobile'" insurance. carriers' • to . make '" direct' 
" , .' , , • ' .. '. h' ' 

i , ' ,.,: ' 

: ,',- ",' 1" ,'19 ,':. ,·,paymen,t. to health: care pr~Vide:r;s for'automobile in-: 
,. ',,' " I, , .,','",, ... ~ .' ' 

, I 

, , . '..
'20 surancemedicaI,se~ces that ire' co~eredboth"by, (i),. ' . ," \ ",. ',.,"' , " ., 

',,' , 
, .,,' . : , , .' " . ,".. '"' ,', ".~' " ~ . ~ 

, '~ '~,, '21 medicare' under ,'tit.Ie A"VIII of':"the ,Sociar Security 
, ' 

, 22 .' " Act· ora'Statemeclica:id program
J 
nn,der ~iti~ XIX ~f " 

'. '. 
,_ I ,. ! 

'23 ' ,su~hAct, and(ii) an automobile insurance' co'ntract; " 
• I. ' \ • ,,:,-r. " , • 

" " ',' , • J" . ' • ", • 

24 . " . that· is tequired by: la:wand provides for directinlY~:,' 
, ' '., ' , , .. 

-,' ( '. ' 

. 25 ". men:t :ofmedical services regardless, ,of fault.' Pay'~ . 
, ',", , 

,I ", .' , . 

" i 
,/:0 , 

, I, I I < .' 
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'" ,',',' 
.' , -/' ' '" '- " '. ' '" , . I ' , ' " ~ - , " ' , .," , , 

j 

,',,' ''1 ' ,I ' ment'" for automobile":insurance IInedicalserdc~s' 'in ," .. '. ,,\ " 
, , ' L '. - j. ,~.' , "' ' • ,,' ~ , ,',' ' 

" " " , '~'~" \ , • • I " ' t, \ ' 
,I 

\ ~" .' " ',.' ,,". I', -' 

'such circumstances shall be made to the e}..~eIit, of, : 2 . '\ : . , ' ' 

,r J " , the au.tom6bil~insura,~ce carrier's' iiability' under the, 
, " • 'J' ,';.. 

. , \ ' 

I, ' 14 , 'appli(~aQle'co~tract: , • "" :.",', 

" '" '" ," , 

i' '.5 " (b) .ALT~~!"ATI\~ PEkMIT'I'ED.~8'q.bsecti~n ('a) shall . ' , : 

"" 6~~ot,preve~t:'a~' 'indi\~dUararid~I} 'autofuobile ihsur~~ce ~:" / \ 
, ( 

,>7 ,carrier:from~ ~~~~i~g that'treatm~rit forb~dilyiIJJ~ryo.r,'" " 
, ,." 

8', 'lri1l~sK:sust~in~d/~nan. ~~t~mobile '~ccident s4~il' be "pr:o- ' 
", " "',,", 

1 ':,9 ,~ided' oth~rthan h;):' orthro~gh th~, 'certified health pl~n 
( 1b \in ~\'~ch'the inruvidualis 'e~roll~d.:',,:,' " " '" .' ,',", ' 

• ", '. , 1" ,':'',I . I 

" 

, J .., , 

',", 
:fL ,SE~. 6712. ,PA~NTF()RAtrrOMO~,ILEINS~CE MEDI~' 


., 


, ' " ,tAL SERVICES:" 
~~ 

.' .,'. ' \ ' 

i3" ',' ,{a}PAi1\ffiKTto 'HE~TH pii~s.~Each:automobile \ J" 

\' -' 

\', 14,"):hst1r~~ce ca:t;rier that isl1able: for'p,~~~ntf().ra~tomobile':,' , ! ' 

- . . ~ , .' ' I ' 

15, insurance- Inedical,se~ces.proVided to, anlnjur~dlndiyid- ,:', 
: ':'~ " 

,' ':'16 ual by a: certified 'I~ealth, plan~~~ '~ake' paYm~nt, to :sUGh" , ' . - ." ' , , 

, . " " , , ' ':, 

, '17 ' healtlI plan for such serVices: to the eri,ent,ofits:Qbligations 
, ': '" ' '~ ,,' . . 

,r '18 under the' applicabie automobileinsuraricec()ntra:ct~- " 
,r' " '.: .. ' ,', ,', ' ~' ~. '\.~," , '.. ,"'.' . '~~,' .. , :,t '","', ' ',,' 

'j ',: <" i9 " (b) REu\1BURSEMENT ~OR :COST-SHARING;-.E,ach 
. ',' " ' 
, ' 

',' 20,' aut~mobile~risurance ~arrier,shall ',be liable for the:reim~ 
, "" 1 1 ... ", • \ 

, .' I : ,:'21 "bu~sement dr 'payment 'of all)r, d~drictibles, cop~yn~~nts, or 
. ' ~ , " ,';'. ' . ,. 

-, "', . , l', 22 coinsurance 'paid:or" (),"1ed'b~';~an, injured ~indi'~du~l.for ' 
" ',:' ." ',,' ,',' '; ,.'; . '.,~.: , . .;". .' I." ' ., . , : " . .' " 

'23,' automobileirisuraD;ce' medical serVices to'the extent Qf the 
, ::l, " :. """"1' \. I '"." 

, ' "' ,; 24 ::~Pl)li~able a~~omobile insJ].rancecoritract. I' , • 

I ' , , , 
, , 

, ' 

, " I' ' 


/' '\," 
" 

, '; 

, .: :.' '. ' , !'" .' 
',,' j 

,; 
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, "~': . I \' " ,," .' . ".. . . . . • ,,\' " 

1 ,', (C)LDIITATIO::\ OFLIABI~ITY.-"Except a$prmided. 
• • /." " - , • I • ' '.. • ~, '.- ' 

2. insubsectitms (a) \and (b)'; ~othjn:gin Ihissuhtitle ·oran" ..:. (,'
~,,' ' '. '.' , .. 

c', 

'.3. otherpr~'r:ision :of ~a,\' shaJI" require. an 'alliomobil~', insui-·.',. " I 

, ' • . . \ "' . ','. , ' , ,I). . ;, 
, .4. ~nc~, carrier' or any person ~nsured by: such ,a carrier, to 
'. .' •. ,',:" "', , ' . .:' \. •..•. f _,' \ ,'.'"., . 

. '5" make any· payment to ahealth,:plan,healtl1care provider,
. , , '. ',~ . - . 

:: , " i.• .I ,.,.. ',', ", I " . • 

. 6 \, or any other person' 'for: (1) autoIllOqileinsurance .medical 
, .', .. 

, .' 7 s'ervices, or (2) o~her 'health.. c~re' services- or'itemsllsed 
, , ' " 

8 to treat. 'a~ inj~,rY or illness slistaih~d jn an, automobile 
. ,/ 

.:-
"'\ 

·9 'accident that are n~t':~~dicallY necessary or ;~ppropriate~
i ' . ,~ . , ',' I .;. \ , .~' 

1 ., " . 

~10 ' . (d) USEOF·FEE'SCHEDULES.- ',. 
~. ,. ." 

,,' ..'u '(1)' IN:' G,ENE~.-I~respectlve of 't~e .type cof 

12 . health ~hm', prmr:idih:g atitOl~lObile insuranc~ \~edical' ~ 
'. '.., • '. • ~ ! • 

\ " , . , , . 

13 services,', paynient • by' autOri1obi1~ ',insurarice carriers. 
, , , I'" , 

,i 

14~' for such' senr:icesshall be made totlie 'plan exclu~, >, 
" .' ." , 

" , 

"15 " si~ely i'n' accordance '\\r:ith, , any fee schedule "or. sC,hed· ' 
, '\ ,.' ... , '.

16 ules est~blished ·bv the, pian _'or th~participating '. , 
, 

, 

. .' . . , ... .: " -, . /' '. ,r. 

'.' ".. ' 

',ig ,', (2) 'J\iEDICARE ·FE:E'.SCHEDULES.-If,the in,,:, 
.' ~ " , - ,,! .,", _' ." -: - I.," ~ • 

'19 '. , jured individualis a medic~re beneflciaryu.nder' title' _ 
, " ,,/ , , 

20 '" " A\rrrr of the.:Social' S~~urltJ:·lct,.an aut~mobile in~, r-', 

, '. " , , :' _,' ,. " ' I :'" ".. ; 

, ::'21 , .' \ . ,surari~e carrier may. use the apprQpriate: fee schedule , 
, ' :, " . ' " " : ~ ~ ,', ' .~:!,; ,\ ,', ' 'r".'· : 

. ' for health c'are seI"Vicesestablished under such title:' ",. '';: 

• J ' • 

,:.i' '\ '23 ,(3). . ·ALTIpRNATIVE PA1"MENT .~,THODOLO· 
. \ 

",,' 

24 '; .,:GlEs.-',Fee' ,s~hedri1es. ~hall',~()t 'be' required.i~ any',,', 
, ' 

•• !....... 

. ,'. 
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,; '" ' " '" 

1 'health plan have 'a~eed 'on, an alternative pa~~me~t ' 
" t 

, . '.,' \ ' . \ \ .' 

I ,I .~ 

'" --, ('2' \" ',., , arrangement',." , ' 
; ! . 

,;' 3', ',' ',,(~)'REIl\IB1:;RSEl\IE~TFOR PAYMEXTS ~1ADF::.-,Noth~ ,,' 
.,' ", ; " ,! ,'" ',' '. 

\; ~' , 4in&in this,'subti.tleprany,oth,er'provisio~ oflaw,:sjha}l irri
" " 

, • :" " • ': '. I" " ' ,'J ': ,; ". : ~" ~,~ ", ,. • '_. • , " ' " " , , ' ..',' ...., 

! , 5' "pair theright..of, a certified pealthpla,~?r ~utomobil~ in-
, I 

, 
,I, 6, ,su~ance'caITier tti: se~k reiinbrirsernent'from '~Iiv indi~idu~l ,; ,,' 

'; _, J .,;,", :' ", I ~ '. , ..', ;', ' . .', I,' . ' I < .' ••~:.. ;'; , ',',' _ • .',' ,• 

.' , 7 liable for a bodily injury' or illness ,sustained in an auto. /" 

" . " , 
• '. " .' . " / • '. ~ .. ' • "'o ~ ':1 ::. , • 

,,8 ' mobil~ accident' for' paYInentsmaq~ foratitomopile"insur-' 

: 9'~nce,~edicar~e~ic~s'to'\reat s~chinjury"or'ill~~~s;" I' 
" ." . ' 

. ':1 '\ 

(f) RIG~TS' TO COVERAGE 'FoR.AnDl'rIO'~ALrREAT:'~:I • 
' ...•,; '," ,. ",1,. " " I" • , .• 

11\ ~1;ENT.-,Subject 'to' the provision,s ofsubsectlo,n(c);, noth-" 
",,' , - \,' 

12ing'in this, ~ubtitle',shall' impair any,rightswith ,'resp~ct' ' 


, 13,' to, medically ,necess~rY ,or' apgropriate' services! a~d items', 
, ' 


" ' " 

'\, ' , ' I, 

, ; '14,,' t9whichan'indi~dtialinjtired in" an ,automobye' acCident' 
. , \'. ',' :':' , _ .", ,_ '\" • _ '.1.,:. ,. ,', " :. . 

, 15 is' entitled tna.~ are not automobile 'iIi'Sliral)ce'medical' ~erv- ' 
',\ ,.' I' , 

~.. '\' '16 ices 'as' defined int~s subtitle. . , ' , 
" ". . 

17, "'PART 2-ADMlNISTRATION, 
I," 

f' ,.' • \" 

, 
" ,, 

, ,'. , ,"",' -)8 ' S'EC~'6721:PAiME:f\fT FACn.ITATION. , I 

" '" '.'. '.\ , , 1 ~ : " .' \ , .. , , " "," " ",'. • • • 

19 ' " (~) INGE~~RAL;~~a.chparticipating State shall, es-:
" , "', ,," , , - \' ." ' 

, ,.',' j ,"',' ~',' ;," • ' , ' ..:, ' • • :\ " • 
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