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", "'VE 9 
"" ,"," - / 

! ' I' 

. ;' .(ii) inv:estigatio~si 

,,' 2' , (iii) financia1 and ~pe#,ormance" audits,,' 

,3 '" of health '~a~e pro~~ri1~ andoperationsj. : " , " 

• " " ,,' .' " ",.,' .' • ~ I • I 

, I,4' :. (iy)',inspecti6nsa~d,other',e"aluatio~s; 
~ . . . . , . . 

, , " 
,

5, andl, 

, . 
,,6' , '(y) , provider 'a~d conSl,lmer edu~a~j~r:

" ''', 
, '/ . .' .. , 

7' ','r~garding ~ompliancewith; the 'provisions of",' 

8 this Sl,lbtitle. "' 
~" , ' .. ': .,

'9 ' :: .' jB) FVNDS 'USED TOf?UPPLEMENT AGEN-
t ,! 

~ , " \ .. ' . ' .. ~. \ 

10 CY APPROPRIATIONS.-'It ~is jnteIidedthat, dis
, i', 

111,', "bursements made from JtheAnti-Fraud Account . ' . ,',' 

12 't~ any Fooer~lagenc; .beusedto incr~ase f:l,nd 

',' 13 
" , 

!lot 'supplarit " the, ,reGipient '·a'geney's ,'f:I,Pllrd

15, (3) AN~"UAL' REPORT.-'The Sec~tary and' the . :.,' . ", . 

" \.',16 Attorney General shall submit jo~ntlyaIi ~ annua~ re- '.
• ' ".' • " .,' . I 

J? ' port' to ':Congre'ss'on the amount' 'of revenue which is' 

18 , ge~eratedand' ilisb~~ed'bY ,the Anti-F~aud'Accou~t " 
L 

:. .' t' \. . . .., 

" '19 in eachfjscal year. ' , , " >' 
I 

20 , "(4) USE OF FUNDS :BYI~'SPECT6R' ~ENERAL.-,·',: : , . . . . .' .. \' .. 
, , I 

,.. . . " , 

21 ' (A) 'REIMBuRsEMENTS ,FOR. INVEST~GA-' 

',' .,22 TIONS:-' The Inspe~tor ,,Gel1eraI' is' a:uthorlzed 'to 
" ' , '~-' -~ , ,..,' 

, ' . .' ~ ., '. ('.', ,) 

23 receive 'and: retain ,'for, current use reimburse-' , " 

~ . " .' 

24 ment: for the c~stsof conducti~g investigations, " 
, • .,~:' . , , . ,. j J ' . " " !.',j , 

-
, ' ' 

> , 

I ' " 

" 'r' . 
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1 when such ,restitution is, ord~r~d by,a,court,. vol-' 

, .. '. ," . \, ". . ...", : _.'. ....," ',' '. ,'.",' . ~, " 

2", ~tari1y ~~eed't() by the ,payer, ?r ,~the~\'ise. " 
, i 

} .'. ..' " : ". " :, ", 

,,3. (B)" CRED~TING.-;Funds "received, :by the ' 
'" ".' \, .' .' \ ' ' 

-", ' 

" , 4", Inspector Geti~ral as reimbUrsement for ,cos~~ ~f " , 

'," 5:,', " : conducting in~estigati9~s shall' ,be : deposited ;'t~ 
. " '.,' \ "',' ' 

, r,,6, , , the credit o(the ,appropriation from which ini
~ . " 

i', ' ~r , iiallypaid, O! ',te>, 'appropriations fbr'similar p~," ' 
" 

, , 
, ? 

;,8 pose~ curr~Iitly"ava_ilable.'~t the ,'time ,of"deposit, " 
, '; 

" , 

9 atid' : sliall're~ai~' availa~le for' ~bligaiioh ,fo~"l 
:,' / , ' 11,/ , - ' 

',10 :, yearfroIllthed~te oftheir deposit.' ; 

'II,' SEC. M02~ APPUCATION OF" FEDERAL IiEALTH .ANn.:FRAUD 
'!" " .'. ' . I, " '. • 

12> ", ' "AND AllUSE SANCTlQNS: To 'ALL FRAUD AND ; 

ABUSE AGAINST ANY IiEALTHPLAN. ' ' ., I ~ 

. \ f \ . ' 

, 
'i 

I' ; 14 (a) CRIMES:-;,,' ',' ,'" , ' 
f, " ," .' , :, 

.. / . . ", '. .; . ' 

15 (1) SOCIAL SECURITY",ACT.-', Section 112'8B of'" 
, ; 

I 
16~ "'the' Social: Sec~ty 4-rit' (42U.S.C.', 1320a~7b) 'IS 

; 

.J 17 , "~mended as, follows: ,':" " 
" " 

) , 

. \' . 
, : , ,18: , .. '(A), In , the 'heading, by ,adding at the end. ' , I,.', 

~ .,.' I. " . ' .. 
,.t. :,:', 

, , .',', .' '.. \.,' 

19 the Jollowlng:,: ,"OR 'HEALTH' PLANS". ' , " 
" 

, ," ," I 
, • ,I. 

20' ", ,:(B) Ip subsection(a)(1)~ ;' \ ' .' 
, I 

21 ' , ,', (i) , by" strlIpng ,"titleXVllI 'or"< and ' . 
> ' \ • , " 

':, insertiD;g "title A'Y!+I," ,and,' " " 
" ) '. . . '" 

v , 

,'1 , :,", 23,," (ii) py addi~g,atthe,end the follo~~,. '\ 
, ' , " " , 

, ", .' t " ~ 

'. ,(.< " \\. .' ,:, , ." , '\' , ,f" 2'4 ' , , ~' ... ,lng: ~'orai :nealth pla.n (as depned 'in sec-, 
, ., .. '. \ " 

, , 
''25, ,: , tion 1128(i)),". ' 

, '7 \," " 
.' • I ~:. t t 

'\ : , , 
,\, ' c'! 

1 ' " ' 

, " 

l' 'J , 

(' l' 'September 16. 1,994 ' 
/ 

\ . "~I' 

; \ "-

. \,' 
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1 . .' (C) In subsection (~)(5), by striking "title 
, " .. I .", ".' . \, • ' • '., . " " . . . i: " 

2 :A"'VIII era: State health care prqgram" and in-' , 
, " . I, r ' .. .>3 .' serting "title XVIII,a State' health care. pro:

. / .'

",gram: or'a: he~lth plan". ;, 
, . , 

/ : , . (D)' In the '. se~o;ndsenteIice of·' subsect~on 
. ." ~ :'" I"'. .; , ~ _ ~ . , ,,' " J" .' 

· 6 " (a)-'" :', . ',' 

.' '·'7'·,'_ . , '-(i) by inserting after' "title XIX" the' .' '. 

.". \', 
• ".~:' ',''"T • , ,... f:; ~. 

\ ' 8 followmg: "or !l. health, plan", and J 

'( . '.. 
9. , (ii) 'byinsertiIig after~'the' State" the' " 

,~ ',~, \ ", ' 

.-. ' 
" ) I' 

10 .. ,follo\\1.ng: "or the plan". " ." , 

11. ,: .·(E) Ih snbsectidn (b)(l); by striking '~title U . ,', 

'/ 

, . . ,~ 

". 12 '. :A\1ln. : or. a· State health '-care ·p~ogram~; ,each . ,', . 
1 ' • , • 

. '. 

, 13 .' . place ,it' ap~ea:rsand'inserting' "title' XVrn, \a 

14 '" .'~ State' health care progr~~, or a· health; plan'" . 
.. ,'~ . 

15 . (F) Iri)ubseCtion- (b)(2),.-,bystriking "title,', 
, . . " 

.. 16 .' )..'VIII or 'a : State . he8.lth~ar~ program""~ach ' .' 
. ", " . "\'.,"" . 

.:, .17 ' ._place it'appears. and inserting ,"title XVIU,.':- a' :' " 
• " • "'" • , N ' 

. .' 
18 ,'Statehealth care_program, ora heal~U~'plan'!..,1 

,', " , , 
, , 

19 .' -(G) 'I~ 'suhs~~tion' (b)(3),,' by strikin~ .,~·titl~~ 
,20 " xvrn'or'~ State'he~th care progI"a~",each,,:'" " 

.! •• _. ., , 

" 21 . .place it ap~~ars in ~~bparagTaphs' (A) and ·(e), ~", 
, ,, ", : \ 

,,' I " 

. ! 
'22·, . arid insertirig.·"title.,XVIIi,a State ,health C8.r~ 

. i 

. 23 ,,' pro~am, or a health plan".,' , 


',24: .(H)' In .subsection '(d)(2)-" '. 

, , . " 

~ .. ' 

.' . ,. ,
" , 

\ . , ,- , 

September 16, 1,994 
". 
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,I 
, , 

, , 

,"2 , " ''':ing "'title', XIX ,or 'U:nder a ,qealth pla*/'" 
. , '1 ' • , 

'. ", 

3 , I 

4" 

serting '~State p'la:hor,th.ehealthplan','~ ',' "~ " , 

'. , ' 

, " 6 ',' (2) ~ENTIFIC4TION' OF ~COMMU~T:JTYSERViCE
" , .... , , ' .' - ( - !' , 

, " , ' 1· "'., " ' 

, I 
• /, >', I 

, , 

7' "~OPPoRTumTiES.-,\ Sec~ion1128B\ of such' Act (42 , ' 
\' 

'S . U~S.C~J320a-7b) isfurtber, ameridedby addlngat ... 
t" , . ,'" , ' ':, - ,,,, ""~ .' : ' ,'''.' ,'

~, \ / : \9 , the ,end tliefolloWing new' 'subsection: '" ' 
,; 

" • /. I. _;.' 'i ' - ~ _ ,6 ' r ,', >. • f " , • " • 

, , 10 "(f) The $ecr~ta~may-, ',,'~. " . 
C' 

" t' ,, 

• I i '11 ',' (1). in: consulta#ori With' State,; arid loca~bealth 
.. \ 

. ',' ", 

12" '" 'car~ 'officials, identifY, opportunities for lhe ;~atisfac- ," 
. " . . , ' ' 

i , 

, 13 
, " 

, tion of c~rqnninity hservice obligations th~t a' court 
I I ' , 1. " (. ~ \j,,,'., \ \. 
\ ' ' 

14 \ cmayimpose upon the 'convictioQ of'anoffense, under 
• . " ". ". '. . '1, ,', •• 

, " 

',' , " ,15 

',' 

, ' • i 

«,'., { 

," 
'16 .' :, "(2)Ihake'ii1formatioriconcerni~g' such oppor~;' " 

' 
. , " ' i ' .'. . :"':' ',.' " 

17 t~ti~~ ,availableJo.Federal \ and' ,state law :,~nforce-' ' 
, I,,' ,~',) , , " ,

IS' , ment ' ,officer~ "and . ~tateand', l~cal~' health. ,c'are ' 
" ,

19 ,<>tIicials." . ' .. ' 

. ."" ' . 
" , .. 'I . _,' " 1', . . . ",".' I:" 

'20 '.' (b)HE4LTH PLAN DEFI~TED.-Section 1128 of the 
• ' '.". , • /_ ," • , I ',t 

,,21' Soci~t'8ecririty Actf42·U.S.C~ 1320~~7)., i~ a~endedby' , 
<, \. t 

, '22, redesignating 'subsection, (i). a,s 'subsectio~, (j). a~dby in~' 
\ ' ' ... l \' \ • 

,,23 ': serting aftersubsection~(h) the following: new subse~tion: 
" ~ , ' I, " ' 

. ~4\" " "(i) H:EALTH PLAN DEFI~TED.-For 'purposes of sec

'25 ',tions ~1~8A and l12~B, $e te~ 'hearth 'pla~" h~s' the 
,,' , _ J ' , ' 'I, " , " 

, .i' 

; \ 

" '... 

. I,' 

" .': 

i " ,', 

. j ; . ,\ 
, ! 

',' 
" , 

\ 

~, I" 
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, 1 . same meaning given 'such term: in seCtion 3(a)(1)" of tlie 
I, 

2 Health-Ref0$ Act:" .. 

: (c) EFFECTIVE 'D.A.TE.-,Th~ a~endments .made hy' 

" 4 this'section shall takeeffeet on January 1,1995.· ... :· 
. .' , .' I t 

' .. \ 

:' .' 

7' TIONS •TO .EXISTING 'SAFE '. HARBORS' .AJ..TD ,NEW SAFE' 
L{,. 

's··, HARBORS.-'" ".
. ·9.·.· (.~) IN GEN"ERAL.~ ',' 

,f-. , 

.",", I . 

',' 10·" (A) "SOLICITArION 'OFPR()POSALS FOR 

'11 , . SAFE 'H.t\RBORs.-'Not "later thanJa~uary: i,.·" 
; 	 .12- • I IB95,;':a~d notless thananhu'ally thereafter, 'the ' 

13.. Secretary :shall publish' ~. notice 'iIi the Federal, 
• 	 '. ..,'.,. '. . !,. 

. ""','".'

14 ,Register soliciting proposal~,' which, will 'be' ac- " " 

" 
. '15. : ~epted during a 60-d:y period~ f~r-':· . 

. , 
" 

. ;/
,J 16 	 " (i~ 'nlodific~tions' to existing safehar~': .' . ,.~ . .. 	 '. '. "',' 

17 
/ ! 

, pors ./ iss~ed pursuant, to section ~4(a).of· 
')/ 	 I . r . ~,. 'I' 

18 	 the'Medi~areand' Medicaid, Patient. and' 
, . , . 	 . 

.19 -: • Program '. Protection Act of 1987' (42
I, ,. ' 

I 	
, " 

'U:S.C.. 1320a-7b 'note);" 20 

, 21 (ii) 'aqdit~onai saf~ harb~rs' spe~ify:ing ':, " 
. .,." ".' .' 

' 
22 . ,! 'paytne?t'practices that shall not be trea~ed,~ 

I '. ;.., 

23 
I ' 

, as'a 'cri:miifal' offense, under" section 
I 

,I 

, 241 ·'1128B.(b)'ci the Sbcia( Security ~ct . the' . 
'r	 '. '.1 

I".25 \ I ,'(42 U~S.C., 1320a-7b(b» and shall 
".', 

not
I , . "" '-.

'-, I 	 . . . " . , ' ,
, , , i' '. 

I 

I ' 

" 

" " .' I 
I.-	 '. '\, ; 

i
September 16, 1994 " 	 1 

i 
" . 
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. ' • " • \ I " 

" '" ,I . 'serve as, the basis for .an exclusion under 
. .'. . , , .' . " / 

" 

.. ; 2', . section,i12'S(b)(7) .of such Act (42 U.s.c. '." 
, . ", : ,',,"" • 'r 

3 , ',' ',1320a~7(b)(7»; 
: " 

4 , , '(iii) interpretive:, ~gS to be 'issued" 
.' ' 
' , '. . " . 

, . ..( 

·.5 , pursuant,to,sub~~ctioh,(.~); and " ' , \ 
, " 

,. .' ~, . 
~ '. ' • I • t ~ 

6 (iv) special fraud alerts. to b~ issued. 
.' ! , "\, • 

,:. \ .7' . ,\ ' ','pursUant to,subsec~ion (c).'. ' 

i. .' 
, '(B}<PuBLICATION, 9FPRO~OSED,' MODI;" 

/' ',-" 

9 " 'FICATIONS 'AND PROPOSED ADDITIONAL STATE . 
, , 

,10 "',~BOR~.-··After consid~ringthe 'pr~pos'als d~- " 
, , , 

( 
11. , "scnbed' in clauses (i) 'and, (ii) ,~f.,s~bpar~gr~ph 

,', " . 'f .'. .! ."'" . 

,.12 ',' (A), ,the ~ Secr~tary, j~, consultatio~-witli th~,At- , \ 

, 
13 , 'torney'cien~~ai;, shall. pubU;h'iri 'the '~Federal ",,' 

, . . . .' \ . . 

",' 14 ", 'Regfster 'proposed modifications to existing' safe , 
, . \'.' ", ... i. I, .' 

'. \. 

',IS . ,', .' harbots., ~nd proposed additjonal safe:harbors; if 
• • '. I 

16 appropriate~ with i60-day .comme'nt . period. 
• " , . . . . . I 

~ .~ , 

17" 'Mer considering any ,public '~o~erits"reCeiyed 
..... " 

.. ' .I .,', , ' , . " . ' . 

,~18 during, this ," ,period, 'the Secretary'. shall . issue 
. . .,' ," '.' ('. ' , _ 7'\ 

fip.~l rules. modifying· the' existing' 'sa~e ' harbors 
, , " ,!. ," I, , .. ". 

. \ .. 

:l ,. 20''., ,an~~.,establishing, new safe' ,harbors, , ,as" appro- i· 
, " " .' 

21 ': rria~.", 
'22, ' ., (G)REf<?RT.-''·'';rhe "Inspect9r,·,Ge~eral :of 

". , , . ," 
'23' , the P.epartrri~nt of Health ,and I;iu~an 'Service's ' 

'24' " i (hereafter in:this sectiori'referred to as the ~'In-' " 
.,', '. I,', .'., '. ", .' I,' ".r 

.' I, " 
.,25· , 'spector ~General"). shall, ina~annual report to 

I 

, " 

, ,', 

. Sep,tember 16,,1994 ' ,.
': .~. , 

, ,', 
., , 

'J" " 
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O:\BAI\B~94.F74 , " , STAFF'DISCUSSION DRAFT ' . , . . 
. I .", , , 

:,1' " . " /' :' , I .. ·· '. .: . '. ~' ., . '. - .' 

'. ,I • ~ 1 , ,I Cpngress or as part of theyear~erid ,semiannual, '; 

" '.2' ' " , repprt r~qui~ed' by 'section' 5:,of 'the Inspector' 

3' General Act of '1918 (5' V.S.C:App.),. <le~cribe 
, , 

4 'the propo~als' received UIlder clau~es (i) and(~r
" ~ .. ,J, • 

, . ' , '. , ! f···. ~ .:.' . ~. . '-. .'" .". " . ' . ':\ ',' 

'5, 
, , 

, of' subparagraph (A), and expll.~.in which, propos- ' 
" ,'. ,I' •, '. 

6 _alswere included 'in the publication' de~cribed :in 
l! 

'7 subparagraph (:B), wlllch proposal~: ,werenot~-
,8 ,cluded in,'that publication, and'the reasons, for," 

'I " .", . '.. ' " • . ' j 

9' the reje~tion 'of the proposals ,that :were not ,in~ 

10 , cluded.' '.. ' 

" ' , ,,11 
j i. (2) CRITERIA FOR MODIF'YINGAND ESTABLISH

, , " '.',' .'\', ',.:.' 

, 12 " " ;rNG SAFE HARBORS.-In 'modifying' and establishing
.'. ) , .. .,. ~. , '. 

13 : . 'safe.,harbors under paragraph (1)(B) , the ,Secretary , 

14 " ,,~', m.ay consider the':extent to which proViding a safe ' 

15 ' "harbor'forthe-~pecmed"pa~entpra~tic~ may risult 
\ , 

, ' , , 1 

',16 , iIi' any of the following: 
, ,1 { 

17 ' ': ' - , ,,(A) An increase 01' decrease in access, to r~; 

, r I \'18 ' ,health care services., 
,~.. . ,. 

,19· (:B) ,An incre~se or ,decrease in, ,the' q~~lity , 
. ... " 

20', ' 'ofhealth care'serVjces. ' i . 

, 21 " (C) An incTe\ase or, dec,i'e~se in patient free-, ' 

22 ' dom, of choice ainong,:health ,care: providers. ;: 
•• ., ,< r 

23, (D) ,~! mcrealiie or d~crease·:fu 'competition' 
, . ,. , , ' , 

~ " '24 , among health care ,provi~er~. , ' 
',',I, '" , 

. . '\ .', . 

,,' " 
'/ . 

• I. '.' 
. "'.

I' ' $epteml)er 16,1994 
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\ , , , 

· ". I . . ' ,"" i.. " , 

, i ' ·,(E} An increase Or decrease ..in theabilitv" 
, ,. ..."... ,". " " " '. . ' . . ' ... 

( ( 

2,:.' . of " health .' care facilities' to . provide services in' 
• " /1 '.' , . 

'.. '·medicallyunderser,ved areas 'or, to medica~y un~ 
" " . , " . 

'. , 
" '.,' t'. .4..:' derserved populations .. .. ' 

, , 

(F) Ali in~rease' or :d.ecrease in't~e cost' to 
" ' 

5 
','!, " 

.6" . G6~ernment he8J.th.care'prQgrams."!' : /, 
, ,.,.' I " ' ' 

",',
7 

. 
.. · . (G ).:AD increa~e .or decrease j~ the:poten-' 

\. 
. r: 

, 8r'," . 'tial· overntilization of health care services; " ' .. 
.~ '. , ~" . 

9 "(H) ,Thee~stence :or "nonexistence' of . any,. , " 
.' ' ., 

\ . . ',' ,', ":, i ., "'. ,.' 'I 

. . , 10' ., potential financial benefit to "a health care· pro.;' ~ 

. : . . ), " , . 

"11 .. ,':.' 'fessiohal'or'providerwhich may 'vary'b~sed on,' 
. !'. '. -' ".' ' 

, ,. ' 

. :.12 
. 

~ 
'. 
, their decis,ions' of-' .. , " , 

, . 13 
, 

(i) 'whether to 9rder, a: health' 'care 
, " , " ' 

,~ . '. l: '" ,: '. 

" 

'14 · ' Item. or'servlce; or' 

15 (ii) 'whether. ~o'arrange' fora referral' 

.,16 of 'health~are '.items 'or services to' a 'par
. J'" " ,. ,_ " !' : 

I~...... 17, :,ticill~~practitioner or proVide:r:::.':·' "•. 
, • .," , " . : ~t. .', • ' '. 

.' 
( , 18, '., .' (I) Any. oth~r factors the I Secretary dee:qJ.s

" . . ' '. ,1, .. . " " 

" 19' . . appropriate . ill th~' ~terest:of preventing fraud: 
\. I ..', . ' " ' ",.1. r " : 

,
20 . and abuse:ill 'Government . health care proirafus.· 

. .' .".. '. . 
" 

.' 21 "'(bjINTERPR~TIVE .RULING~.-'.' 
, . " '" I ., . 


, - ~ 22 
 . (l).INGENERAL.-," , , 

,.' 
23, ~.(A)~QVEST· FOR'INTEJ;tPRETIVE' RUL-,::: ";' , .' 

• ~ !.. ,I. . 1, 

24; ING.-Ally :persori may pre~ent, .at any. ti~e, a 
j , " \'-' 

25 ,request to, the Inspector General for;' a' state
!. 

'. ' " 

. I 

, 

.S~PtembEir 16,1994 .,' ' 
" . , 

, ," 
/ / .' ·····69r,, \ , \ . 
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1 ,,' 'ment of the Inspector General's 'current inter,: , I 

2., pret~tion'of the 'ineanin~ of ~'~pecific' aspect of , I 	 . " i' 

".' . 	 .\.. . 
, , I. 

3 , the application of sections '1128A and 1128B~f 
, , 	

" . . , ' " "'
j 

4 , the Social' 'Se~rityAct (hereafter 'in 'thiss~c- ,'. " J' 

"1 \ 

5 , tion ~eferred to~s an "interPretive 'luling"). ' , , ' I 
, , 

\ ' , .. i. , I , .' 
I 


6 	 (B) ISSUANCE AND ,EFFECT OFINTERPRE-' , 

" 
7 

, 
\ TIYE RULING.

..

'8 " 	 , : (i) IN, GENERA4-'If app~priate, the 
, , , . 

9 
~:, 

Inspe~to~. ',Ge~er~ shall" in ,~oIisultation',' " 
" '.-' t' , . 

10, , with, the Attorney:(}eneral,' issue, an -inter
. ~ " '. ". 

'11 ., . pretive; rulin,g in resp6nse ·to,a' re'quest d~-~ 

, , ,,' . '. 

, "12 	 scribed .in subpar~graph, (A). ",tnterp~etive'" 
, 

" "13 ,.rulings 'shall, ,not ,have the force ,of law 'and 

14 shall be treated.' asan'interp~etive :r:ule 

15 ,withiri the ," rtie~ni~g '" of section '553,(b) ",of 
" 

J 

, , 

16 	 "titl~ '5, Uilited States .Code.Allint~rpretive' 
, 	 • " .. '. " '. • ..' i,' , , 

, , 

i17 , rulings :, issued pursuant ~o ,thi,s, proyi$ion 

" 18 ~h~Ube;,published in theFederaiRe~stet' , \ 

\ 

19 	 , ; or otherWise mad~ availabl~ 'for public 'in- , 
, . ' 	 , \ 

; 
" 	 " ' ,

20 / spection. 
"-j , 

21 	 (ii) REASONS FOR 'riEmAL~-If the ;~n- " 
I . . . ~.' 

22, ' , spector Qe:he~al does not issue an 4tterpre

23' 	 , '" tive,:'ruling in respo~se to a request de~ ~, . \" 

,24' " sC,ribed insubpa~agrap'h (A), .the I,nsp~ctor 
" 25 

\ 
General shall' notify the ,requ~sting party of' 
. 	 "..' 

"f " 
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, '.: 1 	 , ·such decisi6~ 'and shall identi'fv the 'r~asoris" , 
; . .' . . ... ,"'""",' .' .' . 

.' ' ~ . 

2 , .for such'decision. ", 

3 (2) CRITERIA FOR'INTERPRETf\1]; 'RULINGS.-'
, ! 

,',' 4 	 CA.)' IN GE~RAL.~-lI,1 determining whether' 
'1' ,'. 	 (," 

\ ' ,to 'issue an mterpretive rulipg under ,paragraph 
\ 	 , "',', I ' " , " ~ . ..' ',' 

,I '\, 

\ 

'6 ' , (l)(Bi, th~ Inspect9rGene~al~ay consider-'" 	 ," 

" . \ ' . : 

7 	 , (i) whether and to what extent the re-', 
, " 

8: , "quest identifies, an ...ambiguity ,within' the . . .' ' , - ,) , . , ~ 

. 
, ,~9
, 

, 	 language of' the' statute; the 
, 

exi~tirig 
' 

safe, " 
' 

:" 'J',. , 10 	 ,harbors;" or previous, 'int~rpreiive ,ruPn~; 
,/, I.. . ,\ r' 

'" , , '" 1~1 	 ", a.nd ,', ' 
, '. 

, " 	 , " 

12 . (ii) 'whether the, subject of' the re-" 

13 quested' interyretive' ,ryilirig,~an he, ade~;, ! • 
I ", 

"14 
, 	 "q~ately addressed 'bye-interPretation ,o( the '" 

'" • j i. 
, , '. ,. ," >', 

15 	 ,la~guage of, the ~t~tute, "theexistiIig safe· 
,. , , . . ."'. '. 

: : I 

16, , harbor rules, or. previous mterpretive.nil.;' 

"17 ings, or whethe~th~' req~est woUld, 'requ~e l 

18, 	 ',a substantiveruJlngnot authoriz~d Under',' ' 
, , 

19 . 	 dris ~bsection. ,,\. 

. . . ~ '. . ' 
.' I 

, ,'20\ 	 , , (B) No" RULI:NGS:ON, FACTUAL, ISSUES.-'" 
.. ,. , .' .:' , , ..' ~ 	 . \ 

'21-' The InspectOr 'General"sha~, not (p~e, an" 'inter

22 pretive ,ruling, on ~ny faCtuai ( issue';" including 
, ". j • .' '., ~, " 

l ' 	 , ' . ' ~ t. . , 1.,. 

23 the' intent, of the 'parties or ,the fair, market 
., I ,,, " 

• ..", " ., "," ' '". '.' -. ,1 ~ , ,

24', ' , ',vahle of:particular 'leased space ~r equipment.
: \ 

, I 

/ ' 

;,' • I 

, , ' 

J 1"September 16~ 1994 ' 

, 'J 
, " 

, ' ' 

, ,',', ,I 
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1 (1) IN'GE~'"ERAL .. -· . 
'"J 

r'. 	 2. CAY REQUEST" FOR SPECIAL FRAUD \ 


·3 . . ALERTS.-· ~y' pers,on may· ' .• present, i'at', ahY' 

.. ' '. "I .' ' '. . 

.;4 	 'ti~e, a' ~equest to ·the In~pectorGenerai for' a 
• , ,1 I • • , ",,' ~"'I' '. , '. . , 


" 
 '5 	 · notice which informs the public, of practices 
" 	 , . ' . 

~I • 	

6 " '-which :t~e; Inspector ';Ge~eral .co~siclers;', to ',be, 


7 suspect or of partic~~r con:c~rn under" section .. 

", ' '. 	 , 

' .8 .. 1128B(b). of the Social Security ,Act .(42 U.S~C. 
" . 

. 	 ..... , ,r' 

.' 1. 9, , . . 	1320a~7b(b)) ; (hereafter in thls subsectionre- ' 

10 	 . ferred to'~s a "~pecial fraud alert"). ' ' ... ' 

11 	 . " ' .. (B) ISSVm.CE ',AND PUBLICATioN OF SPE-' . ' 
. . 	 . \ . 

" ' 
, , ' ~ " . - : ,f ! 

12 	. ClAL FRAUD ,AL~RTS.~Uponreceipt, of :'a .re..' ." . " 
. 	 ) t, I ' -, 

13 	 'ques~ described iii subpar~gr~ph' (A), the:ln-I 

-14: . · spector GeneraL: shall investigate thesp.bject.' 

15 .matter: of the' ·request to determine whe,ther a < 
.. ,'. 

T6 	 , special fraud a1er( should be issued.' If.appro-'.. , , 
' .. " , 	 · ,'. .. " . . , 1,' '. " 

1 '. '" ,.' "; ", • " , • '1-

" 
" , 

" . " I 

17 	 .p~ate,: the Inspector. General' shall in consulta

18 tion,with' the 'Attorney' General, 'Jssue ~' spe~ial
. 	 . . . -/ 

19 ,fraud' alert in response, to' the' request. All spe~ 
, •• J 	 •• ' • 

2'0 . cial 'frauq ,alerts issuedpurstiant to. tills. sub~ ..... 
, 	 I: 

21 paragraph shall be published in' the' Federal '.. 

22. Registe~~', 

23' 	 '(2), CiUTERIA 'POR'SPECIAL' FRAUD ALERTS.-. , 	 . ,,' '.' 

, , 

~24 .. In :deterffiiriing whether to issue, a speciaJ fraud, alert- ' 
" 	 . .. ' '. . . 

• 'j•• 

. , 
l' , 

" . 
September ~6.:1994·· .' 

'. .'. 
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" 
I 

YE...;.20 
• I. ' 

"upon ~ request described in paragr~ph'(l)~tlie 'In:. 
'(' " ' " ~, . 

0, spector,.G~neral rnay,consider-"' , 
" . ','" " ~', , . 

',' "" 'eA) whether 'and to,"1hat",e:\:te~t '~he p~a~'-, ' 
) , 

" , I' • ",'. ' ,1 • 

, '~. ' 

, ;

4' , ',tiries; that wquld.' be ,i(i~ntified i' in' the special, ,,' 
:",' j .' 

'5,' " ,fraud 'alert may, result in any ·of, th~ con
" ," I' 

,'> , ' • \ ''', ''/, ' 

, ,6 sequences described'il,1 subsection' (a)(2); 'and .' 
• J '. 

, , 
, ' 

", '" 1 , ' , ,(B) thevolu~e anc;l frequency<?f the con·" 

'8 . " d,uct· that would: be identified in the 'speCi~l' '. 

i .. 9.' , ". ;.'fraud alert.,. - ' \ -' .. 

"10 SEC~5404.' REPORTING OFFRAtiDULENT ACTIONS:UNDER ' .. , ' . 
I' 

, "" ,.,.. , MEDICARE. 
, 
,"' 
" 

12 , :Not'l~ter th~Ill year after the'date~f'the enactment 
.' .: \. \,' , ~. '" " " ' •• <. ' '" ' 

13 ' '6f, this 'Act; the' Se~reta~" shaiL, est~bli~h a" progra-ci ,.', " 
, , v' . 

11 
'-'1 

, " .. ,'/-~. ,\ , ' \ '." ., .". '. " . ..'j' ',.', ",' . ,.,' '" ~.' 

14 , through whichindivic;luals entitled to benefits und~r t4e ,I , ' 

'. I /.:. It," . I, ' , 

15 'medi~are program may repottto the Secretary "on a Gon';
'" . . ' ~,. , . 

16 :fidential' basis (at the' i~diVidu.al's ,requ~st}instances of , ' 

li7' 'suspectedfraudUlentactionsarising un,d.erthe pro'~am by 
, " 

. . , , " ',' , 

. 18, p~ovid~r~:ofite~s'and seriicesUnder~heprogram.:
" " ",' ' . l 

19 ' '.' PART,/2-;REVISIONSTO CURRENT SANCTIONS' 
.' , I 

" 
20 ·.·.\.FOR FRAQD'ANl:>'ABUSE' .', 

,', I' " \ 

'. 21·SEC..6.Ul.'MANDATORY'EXCLUSION'FROM PARTICIPATION· ' "'/ . , """'., . 
',j , 

22 IN MEDICARE ANDSTATEr:8:EALTB CARE' PRO·· ; 

J '.'23,';. GRAMS. 
I • , ' 

.' ;' 

• ' J, 

':1. (
';-... , 

'. 

September 16,1994 ; 
, " 

" \',' 

, , ' 

I" • 
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""'B-2l ' . ' .. 

1 (1) '.IN, GE1'>~RAL.-,Section 1.128(3.) of the So~ 
, , , 

',' ,',"" \' , " ' " 

" ,'2 ,>cial Security Act (42 U.S.C,' 1320a:7(a» is,a~e!J.d-

;, 
,ed, ~by,adding ',' ,at' the,' e'~d the f~llo,"in'g ;new para-,
:' 3 

/ " 
, , 

4 graph: " I,+,' ' " 

'... 
, ' 

.', ' 

.5 .. '''(3) \FELO}',y 
) 

CONVICTION ,RELATING TO' 
". ,.' . 

,, FRA-LTD.-AnY individual' or~~ntity"thatJias been',cori- , ", 46 " , 

.' .,/ _,. . . ~ ", ' '"' t..:: "': !. ' .:.'.. '~ " . , , ~' . 

, ·7' vi~ after the,;date 'of 'the enact!llent -of ,the, Heal1ih 
, , , '8 ' , 'Ref~rm',Act, under ~ederal or~ State law, in connec-, ... ', 

\. ". 

9, , 'tion with .the delivery 'bf a health care' item or servi~e 
, • • ' ' " • " , • w. • I ,. 

; " " 
, ' , 

10', ' ·or With 'resp~ct to any' act or omission in'~ ,pro~m', 
;: " 

,II , " (9ther, thari those speci£iciilly described 'in pa:ragraph 
, • , .<, ~. ,;. . ' , " ',:- • ' .' . " ~ '. • • ,', • .", .. :'" .,.' • 

,\ .. 12 ' '(I)),operated by ,of. ,fin,anced in' whole or \ in part',by . 

13 :RriyFederai" State,'or: iocal goVernment agency; of 
\ 

.14, a crimiIial' offen~e :consisting,of 'a 'felony relatmg",tO: 
. '". ". ' 

, " 15 ':fr~ud,theft, embe~zleWeJ?t"breach or'. flduciaryre:. ' 
, , '16' . 'sponsibilitY, or other fih~nciaj.misconduct.". 

l."' '.. ., , • $. • ' • ;', ~ • , ' " • ' ' 

17 (2)' . CONFORmNG' , , 'AMEN"DMENT.~ectiori 
, ' , . , , i,' I,', ': ' " 

18 ,1128(b)(1) of, such Act (42 U;S.C. 1320a-7(b}(1)) "\ ' 
~ \ , ,,' . 

" I 

, " 19' ""isamended-" 
, ' 

20 (A)' ,~ theh~ading, by striking -"CbNVIb.,' 
,", -. 

, , I' " , , " 

" " .~ 21 , TION" and ' inserting; ,"M1SDEME;ANoR ;COh"Y!C-' 
'.~ • I

1"1' • 

'J"

,22 TION"; and' ,
, , . ' 

, \ 

, ,.' '23 (B), by' striking "'~riminaI p,ffense" and ~- " 
. ,., ' ".-!" " 

", 24 ~erti,ng ""criminal offense c,?risisting of a, Inis: 
, ' 

25 ,'" " .. . .. 

, , " 

September 16, 1994 , 

... ' ,lao' 
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, .', 
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""7E '22' ',i,\ ~ ",:;, " 

1. '. , ' 
,I " . 

: 1 , :'(b) i1'-i"DIVIIJuAL :CONVICTED OF'FELO~'YJtELATING 
, " '1 { 

. ' .\' , ' , " , 

" 3' ",', :' " (I) IN GE!\~RAL.-.'Se~tion i12~(a):'of.the .So- " 1 , 

l, 1 

,, 

,A ..,ci~l Security Act (42 u.S.c'. :1320a~7(a»; as ~~end- ' 
; (, . 

(1 

, " 5, .. 'l~.by sUbse~tion(a), ·is:amepded' byaddi~g;t the', '-, 
• !. " ,. j' 

, ,. ,,r 
, ,\ . " \' " 

" j • . 6' 
, ',' end the following ne,:", para~aph:,

'., . " .., . -- ' , . 
, / \: '\. ," ~.7 

' 

I, .' ,; ""(4)FELO~~'CO~rvICTION ;RE~TING 'TO '~ON- ,', 
, " ',\' \ ,'. ,;" ',': 

" i ...• , 

"
," ,8 TROLLED, SUBSTANCE!-;Aliy _individual', or entity' , , 

• " ,~, " ., ~ 1 '. _ ., , ' ' ..~" '" ' , • • \ 

" 9 
) 

",' ,that, has been ~onvict~d' ~r the date of 'the enact- • 
j,."'. 

" ,I " ","'" ,'" , 

,1 '10, \,ment of the Health Reform Act, ,under Federal or, 
I, . \ " J' • ..~.... , • • <. .' , "'." \ I. I 

, " ' " " , ,,' \ -
f, '11· ' 'State)aw",of a criminal offense cons~sting\ of/a fel;., 

" 

" ,< ' 

1, 12',', " oiIy relating! ~ 'the~awrui~ariUractur~, distribu,.' . ' ' .' 

t. i '13, . fiori., pre~cnption,or disPensing "of acont~olled ,sub-
Ie '" .. > ." .,:' ; • ", , '.' , 

i 14 ;'~ " 'stance."., ", ",' 
, ; 

, " 

15 ": , (2) ''CONFORMING AMENDMENT'.-,: Section , , 
:: " \. ' '. .' ,~ ,", . 


.' ) . ! "",' I' J ' .'.... .' , "" t .. 


" )6, ,:il1~8(Q)(3)ofsuch.A.ct(42 U.~;C~, 1320a-7(b)(3,», 
i' 

' 
. .." ' , 

. -:17 -. :,,1 is aniended-, . :/ -'.,, " 
!, 'I I 

, l ... 
;'; ,18 ',(A) in, the ;heacli~g, by -strikiitg "'COl\'VlC-' 

'" . "- , ;' . \.l ',,', 19 TION" and inserting- i'~11ISDEM:EANOR C01'-i'VlC-' 
, I -. \ \ , 

" ,20' , ' 'TION".', and" . , 
,; ,', '-. ; 

I. /. /.,' , 

21 -,',
I c,(1;3) by strilri~g ~'crirninar.offense',' and ',in

'"\ 
I ' 

" 

22 j [ 'serting. :"~riminar offen~e consis~ing or a' mi~-"
'~ ", 

" ,, , 23, demeanor"." 
.I 

I' ) ~, " \ .' 
, Y' 

" 


" / 

" , '. '. ': ' 

, ' 
,

,- . 
" , \ 

l' 
, ' 

" I 

, ,.",.' 
t, ' , ' , 

l 
, , 
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'I, '10/
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'I SEC; 5412.c ESTABLISBM:Em OF ,MINIMUM ~ERIOD OF'.n

, ;2, CLUSION FOR' (iERTAIN 'INDivIDUALS AND 
'\ ' 

.:3, 	 ENTITIES $tiBJECT TO ·~PERMISSlVE,ExC~U-
"",4 	 SION; FROM' MEDICARE 'AND STATE HEALTH·,' 

, " 

! , • • 

. " 
" ,'" . 

C~'PROGRAMS.5 
, " 

6.' 'Section 1128(c)(3}. ()f ,the Social ,Sec~rity Act (42 
, , . ,~' 

""" 7 U'.S~C.1320a-7(c)(3)) is ,amended 'by adding, at the en~ 
, " .' " " .~ ',." ',~. ". '.. \ ';, " ',~.'. , . .... . . ' " ' , . ", ", 

'8 the folloWing new subparagraphs: : ' 	 " 
. . ~ ,) . ' , "". \.- ' ./ ~ 

,.. , . • . '.,' '" \ ' - ( . . ' ',J '/ i 

'9,," ... "(D) In t1le'cas~ ()f an ~clus,ion of'an ipdividualor 


, : 10'ent~ty: uiider, para~a~h (1),(2), 'or (;)'of ~ubseGti9n(b), " 

'., 	 ( , ,', .' ,'. . . ' 

12 'S~cretary 'detennine~fu a~co~ance with published regiila-" ,"", 
, .,' 	 '. .' "",', ". \r I, ' 

\ 	 \ .. . , ~ " ..\ ' , . 

13 tions that a shorter p~riod is appropriate. bec~useo~ miti- \ " ' 

, ' .... '14 ;' gat~ngcircumstances' or 'that' a: longer period is appro-, ' 
. ' " 	 , " ' 

, , ,']5 'prlate beca~se of aggravating circunistances~ :. 	 '." 

, ' 

1.6 \ . 'f(E) In the' c~se of, an exclUSIon 'of an individuaL or 
. • 'j ., J . , r 

:- " . '", 

, 17, entity w+qer sub~ection (b)(4) or (b)(~), the period of,th~,' . 
• 	 , " ,'- ' '. ' • > ~ " .. \ .. , , < . ': .." 

, I', 

',18 exclusion shal1,'not be less' than thep~riod during which' 
'.,' 19 the individual's or ;ehtitis :license to pro~dfr health 'care ' 	

\ ' 

. '1' . ,- ': '" '," , 
, .' I", '" 

~O / is 're~o~ed, suspended, or, surrel,lqered, or the individual 


"-, . ·21 or 'the entit~; is, excluded or suspendedfr~m a :Feder~l or . 

, , , 	 ..-; ... 

i 22 State health-care program." " 
,,, I"., 

, ' 

"'(F),I~ the case of 'an exclmiiori' 'of a~:lindividual or 
.~, " 

'1 ,./ , '. ,'1 . ,.' ','.. • 

, 24eIitity unp.ersubsection (b)(6)(B)~ the -period of t~e exclu
, It, " .~ ~ -.~. , _ 

, ,. I ' . 

/25. ' sion shall be ,not less th~n i year~". : 
, " 

September 16,1994 

/ 

, ! 
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L 	SEC~ 5413. PE:RitnSSrVE EXCLUSION OF' INDIVIDUALS Wrm. . - . . . 


\ ' t,' ~ 


' 	 . 
. I 	 " ",2	 . OWNERSHIP' OR ,';CONTR.oL 'Im,EREST' IN 

',.\ . 

, 'I 	 . 

: ' '3' " 

'. " 
, SANCTIONED ENTI'I'lES. , .. , 

, " 
. 	 . .~. 

, ',. 

,6, 	 ing 'ne,,;'paragraph; ',' " , 
. 	 ' ,'\ .. 

,. 	7. . ':'(15)iNDIVIDU~S: CONTItO~NG A, ,SANe

8 TIONED·ENTIl'Y.~AnYindivid~a1 wh().1iaS' a.'(fu.ec< ' 

, ~ I, ; 

9, or indirect ownerShip or 
",'-

contr()l interest. of'[, percent ,'" . 
" -, " " ',. ;.... '.' . . . . . ' . :-' . ' '.,' ". 

:.} 0 ":. or ~ore, or ~'ownership or' control interest' (1;1S de~ 
';', ' • ""I' 	 . , " , ._. , , ' 

'1'11: . fined in: section .1124(a)(3» in, or who is an'offi.~er;' , " 
'. \ ., " . ; .., . - ". 	 ,," ' 

, 	 '. I 

12 di~ectOr, agent; or mapaging employee (as deffiied ;inJ' 

13 section, 1126(b)).of; ali' entity-''.,,:., ;:. , 
1'1 	 \,".. 	 'I" 

.14 	 "(A) that' has been, 'convicted' of any 'of~" . 'i, 	 ." ' , 
. ,!'15. ' \ 'fense-( describediIl'S\lbsection,'{aj· ~rin para- " 

" . 	 , • " 	 ,.l.- " 

\,~ 	 . . 
16" ',-graph', (1), (2),' or (Sr of this subs~ction;: " /' 

• • , , 	 ~ I j 

"~ I . ' " .' . - .' , , . !,".. ..,

17', 	 ".fal, againSt, which a civil·mOnetary pen

18 " ~ , ",' .altyhas :been ,assessed 'under 'section' l'128A; or 
. ' . ., \' 

. '\ 	 

, .' 
. " 

'19 	 "(C) 'that lias ,be~n' eXcluded' frompartici-" ' 
. ,I" 	• 

" "_ ..' "\ : ,", "'.. ' i " '. \ '. ,,', , ..:.' ._:., 

I' ,.' ,20,' 'pation' mlderapZ:6gr~llnunder title XVIII or,' 
"," , 	 ,", ~, ,: ,: "'~.' ;": '\ .- ,';,',' ': )' ,,' ,I':. ':' \ . " , ' " 21 ", 

~dera State hea1~ ,care, program.," . .
w ;.. 

" -" \ '," " 	 ' " .' 

\ 
, . 12~ SEC. 5414. ACtiONS SUBJECT TO CRIMlNALPENALTlES.' 	

r , 

<:':,'~ 	 " '\\'.'.> ,- '_,,', ..... '-' "", ': .:, ~'t • 

,,23 , ,,{a)','REsTRICTI0N OK.AJ>PLle~TloNQF~'ExCEPTION 
. 

24 FOR" AMOUNTS . pm:, ",TO. "E,MPLOi~ES.-"Section 

2S·.,l128B(b)(3)(B) of, theSo~ial 'Security Act' ,(42 "U'.s.G. ' 
'/ ' 

, , "-,' , , ,,', .. \ "',' '.' ,: ",' : ' ' '\ ' .. ,'.,'. ,',' 
, I '26: 1320a::-:7b(b)( 3)(B) ) fs' amehded by striking -"services;'.', 

• .# 	 "' ' 

.. : .. 
. ,."" "',

, 'Septemb6r 16.1994' 
, .'\ \' 	 , I. 

. " ,I 

, , 
, ,~ 	

, ! ,''o I 

"'.) , 
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,. 
'/ J. ang' in~erting the f9110~ing; ."ser\'ice~, ,but only if the 

, . . I .' I 

2 . a~ount of remuneration ~nder. th~a:rr~ng~ment ~s (i) con
.' 

3 'sistent~ith fait market vahi~; (ii) ,not· dete:rmi~ed' in a 
. \. ' '.,.,'. . , 

. ,~...' 
4 manner that takesinto·accoll,lf (dir~ctlyor 4idirectly) ~he 

5 .volume or value'of any referral~of patients directly' con-
\ . 

..6tacted by the empi9yee to the' employer.for', the furnishing' 
, . 

. .~ 

7 (or arranimg for the furnishing) of su~h items or services;, 

)1, 
Ii.' 8 ,: artd (iii) provided purSuant .to . an arrangement tlult.woUld 

,. " '... . " 
. ''', ',. .' '" ' ' 'I' ,- I " . 

9 , be commercially reasonable even' if n.osuch· referrals were 
!, 

10 'made·'\ 
I·' ..'. 

\fI '. . (b) ,NEW EXCEP~ION"FOR QAPlrATED PA~NTS~-' 
:., 

, ' ...., 
, , 

12 Section 1128B(b)(3) of the Social Security.Act (42,U:S.C .. " 

13 132'O~-7b(b)(3» is' amended.. 
" . 

14 . (A)' by striking "a:ri~l" ,'~t. the end of sub-· . ", 
. ' ~ " .' . , . , . ." I, 

.' 'I 

'15 paragraph (D); , , " 

16 (BY by st~ng. the. :~eri6d 'at the '~nd,.of 
: . . • I. , 

• \. , I • 

17 . sq,bparagrnph' (E) and inserting ,a'seinico~on; 
" ~. . .' "'" ' "", ':. .' ~ .. ,,' ,.' , 

, .". '18 
c, and 

19 !"(C) by adding ,at the e:Qd the following ne~ 

. 20 . '. . subparagraphs: . 

. ). ,21 . "(F) .any 'reducti~n' in cost, sharing ~or increased 
, ',", ' .:. " '" • I,' t. . . • . . !" .'. 

, '. b~nefits ~ven, to ~Ii individual, . any amounts ,paid to . 


a provider for: an item ,or service furnished to an m
. , , , '~ " '. . , 

I' 

, ,24 .' ", dlVidual,' or. 'any' discount or 'reducticm jnprice' 'given '., 

". " " '.' , ' 

25 ., , by~he.provider ,for such an iteIl) 'or', I service, : if the 
" " ','. ',.', 

, , ' 

"september 16.,1994 • 

, " 
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I 
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, " " , 

, VE""72,6: 
< • \~ , 

:" 1._ l ' , indiVidual; is, ,enrolledv;ith and sudh item' or 'service 
'\ ' 

2 . is'. cove~e,d under ~ny of the' following;. , 
, t J, 

·3 '/ "(if ,A ,he~lth plan which, is furhlshing" 

4, "items or' services: unde~a :H,~k..sl:i~riD.g cOr;ttract"
( . '. ' ., 

;' " 
" " , " 

5' , , '.'under section ,1876 or section 1903(m). ' , ' 

Q' .'~'(ii) A health plau'receivingpayments ,(>n ' 
, . '.,' - ' .. 

, I ;7 ,a prepaid basis, uncier·, a ,demonstration' project 
; , , : j ' " '." . • ~', 4" / ,\. • 

\ .. , :'" 

,8 '~der'section A02(a) ,of t)ieSocial 'Security
: ( '. - .' . 

'5) " ',' , ' -,'Amt:mdnientsof 1967 ,or' under se-ction.222(a)
• [,0 , 

, r I. '. ,'" '.' . ,: • , • ,I" : ." . I: ' .',,'" 
10, , , ' of ~4e SocialSecurity, AmendIDents of 1972; ,', 

> ' • ~ ,J 

, 
" " ,11." ' "(G) .. any amounts; paid to" a pro-tider f~r an' , , , 

" , >,' "', ., . ' • ,. , '" 

" 

\ ' 

.:: 

, ·12 'item '~r semcefurmshed to, an,individualor anydis~" 

t I, . , ~ 

13 "" courit or 'red,uctiop.' hi ,price giv~n by,the:provlder 'for"", ' 

, " \ 
14" , such, ~, itemo:r,serVice; if the indlvidu~l is em.-olled ' ' 

. , ';., '" " " ' , . 

15 ,'With and, 'such, 'item, orservic~' 'is' 'covered under a ' 
. " "I '" • . ...... , , . " ' ,I ' 

, ,'16 health plari,'under ,which' ,th~ :~rovider ~shing the,' , ' 
, 

~ '.,:~' ~ 1 , ' • ". \ f'. •• • 

• " ' • \. , .' • • " .' • '. J

17 "jtem9r servic~ .ispaid by .the ; health plan for ~~ ,'

"',' , 18 .' ' ,nishln.g the'item' or, se~ce only on: a capi,tated basi~, ," 
., . - \ ' . ," , 

pursuant' to a ,Written' arrangement' be~eEm the plan 1 

,20" ap.d the provider in ;which the provider 'assun:tes ,.fi:
. ' .' t: "\ . 

,21 , " :nancial risk forfurnishlrig the: item or service;' ' ",',' 
" , , , .',' ," , "" ',,' , " '... ",... , 

22 
,.' :' 

'~(H}differentials in' cohisurance. ~d deductible " '.' ' 

, 
, ' 

, 

, . ,I,.... " , ,\ ' \ 

23, amounts as ..pa,rt<?f '&. 'benefit P~Bi1: design as long ,as:' 
I " 

\'-. 

',' "', ' ' ",' • • .", ' •• :'., ,': ,1" 

'24' th~ Jdifferentials· have ,heen:iliscloseq in Writ~g to' aU' ' , \" 

, I 

.',. 'J' '~~" '; "~," ":} , ',~' , :,' ,'., - "'-:',' 

" ·'.25 third party payorS. to' ',whom 'claims, . are , presepted. ,I
'."'. 

, ", \ ' ' 

. " .{ 

I, 
'I i /, • 

I' , .I 
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'j, ' 

1 a~das 'long as· the iliffer~ntials meet' the',' standards, 

',' 2. as defined 'in '~eghlatio~s promulgated:by the. Sec~ 
, " 

.' 3 retan,7' 'and , AJ' ' . , ' 
, .' 

4 

',5 ,i 

'6 

, "(I) remuneration 'given to j.ndividuals to pro- ' 
, ' . f' ,' , ", ,< ,,'.' 

mote 'th~' delivery' of preventIve. care iIi' compliance" " , 

w:it~ ~e~ations promulgated,by' the Secre~ary.":' . , 

7 'SEC.' 6416. SANGTIONS AGAINST PRACTITIONERS, ANn pm' 
SONSFORf'AILURE ~COMPLYWITH STATU· I 

, TORY OBLIGATIONS.' 
" ," 
, " 

, '(a) Ml,!\'lMUM PERIOD' OF :EXCLUSION; FOR PRACTI:':' . '. \. .' .,'. ~, 

, " 

11 'TIONERS 'mD.' PERSONS FAILING To' MEET STATUTORY' I. 
: ' 

" 

, , 

12.0BLIGATIONS. ,,~, " " 
j" • " Or . 

, (1) IN GE]\~RAL.-'The' second senteJ;lce of sec-', ' 
, , . ; ~ '. .' . 

13 , . 
'I .,' ( 1" 

,14 tion ' 11:;;6(b)(1) . of the 
, 

Social'·,'Securi~ Act 
. . \' 

(42 

15 u.~.C., 1320c~5(b)(1» is amended by striking "may, ' 

16, 

17 

, \ . . '..r .,' 

, prescribe)" ' and' inserting, "may. prescribe,' except; 
. ,r ~ , . "' '. • . , . . " , 

j, • "',' " 'I 

•that suc~ period-may not be less, tlian 1- year)" . 
I'

·18 ' 

19 ' 
~' 

(2), , /: CO!\'POR~nNG '·AME~T1)MENT.-Section 
".' : ,'. , . ~. I ~',: "': 'f' • '. .' ' 

',1156(b)(2) of such Act (42 U .S.C., 1320c~5(b)(2n 'is 

20 amended by striking ':"shaJI "~etriain"~ and insertiIlg 
,I,' • 1 

, 21 , "shall (SUbject ,t9 thennnimum peri~d specified in ' 

22 

.' 23 

I ~ / • '. ~ 

. . ~ .' ' .""''''( .~, . 
the second sentence, of paragraph on remam". I,: 

"'. ,', . '"" c" . -." , .'~ '. 
.. \' .,' t 

" " (b) ,~PEAL' OF ','UN\VILLIN(j OR UNABLE" CONDI-' 
, ) 

24' TION FOR IMPOSITION OF SA..~CTION.-'Section 1156(b)(1) ", 
, " • , - r' • . ~ , . • ' 

,/ 

\ ' ~, 

, I 
\ 

'. ., I 

, 
, : '. 

September:'S; 1994 
, ' 

r . 

- ~ , 
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: / 	 . "7:E-28 '. ',' , . 
.' ' , . ~ .' ; 

..' lof.the : Social , SecUritj"\,Act(42 U.S.C. 1320c":'5(b)(1)Y is 
. " .': .', , '" . '. I' "".j' 

'" .' 

2,: '. ..a~ended-, . 

'1 . , 3 (1) in thesecohd 'sentence, by. st~ikmg'~,'an,d de~ 
. , ,',- ,~ , 

, • I. I.. ' 

. 
tioilS"; and I' ". 

'. " ,. . 
i . . 

, '6" (2)by.'strikip.g the, third, sentence. , 
~ ) 	 "',. " 

. ,', 7 . SEC. 	"·6416. ,INTERMEllIATE"SANCTIONS' "OR MEDICARE' 

! .. '8 . ,. "" :. BEALmMAiNTENANcE ORGANizATIONS., 
, . . ,.' ,., .' . 

, . " ';, " . ' , ,.1. '" 

: ,9 	 (a) APPLICATION 'OF ,INTERMEDIATE, SANCTIONS FOR 
, ..' 	 , . ' 

'. 10 ~~PR9GRA.M VIOLATIONS.~ , . /.. J 

,11 ' '·d} 'IN GENE~.-~Section·1&76(i)(1)· .of the. 
J ' 

12 . , .Sociar Sec~ty. Act ~(~2' 'U.S.C. 1q9:5$n{i)(1)) is.
'. " , ." " 1'," . 	 . 

"j " 

"13 .. :.. :~.amen<led by str~g "tb.e S~cretary Illayterrnfuate'~ . 
/' 

.. arid:all that ':follows '~nd .insertingtlie . foll~wing:' ;"in' I 
. '\ 	 '. ,.14' 

\ . I . ...... 	 ' 
, ..' 

. J5' 	 ,~cc.ordanc~ .with .proceduresest:ablished under.'para

16 ,~a~h'(9),theSe~retary'~ay ~t'an~:time te~nat~' ',. 
, , 	 . . ~ . 

'. ' 

17 ' any such.' contract ,or may ~pose theinternie~ate':" 
.' .,' ", I '" •• • I' • f', 1,. ' '".",. _. ,-I.. " . " '. '' 

. "'. . 
18 " , ,sanctions described inparag:rap)l' (6)(B) or (6)(e) 

'. 	 . 
, , , : '. 	

19 .:, :(which~veris applicable) 'on thf?eligible ~rganiz~ti~n 
20'; if the Seereta,rY detennines that ,tl)e'organlZation-", .•' 

\ '. 	 , " '.', '. .' , 

21.' 
" 

.""CA.) hasfailed'\substanti~~, ~ carry QU~ .... 
. ""'" . ,,' 22:: ,'. , thecoritract;··· ., .: 

, .. '. , '23 ' .. ' ""(B),is carrying. out-the contra~t in ~m~Ii':' . 
. , " ,. .' , 

, . , . 24 " n.er incQnsistentwith the effi.cient· and effective 

·25 , a~stration of. 
. 

this .' section; or, 
. 

. :"' 

. ,," ,"" 

, I'··· 

. ! 

.. ' 
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., " 

, ,'~VE-29' , 

1 ' , ' "(C) no 'iong~r sub~tanti~lly meets the,~p~' " :' 
.,' . 

2 plic'able ,co~~tions ofsub~ections(b), (c),(~),: 
" 

, , and (f). "~ ,,' 
, , 

4 (2) 'l)TnER INTERMEDIATE ,SANCTIONS FOR ' 

5 ,'MISCE~~OtiS' PROGRAli " viOLATIONs.~ection ' 

6, , , 1876(i)(6) ~f Su~h,Act (42'U;~;C.1395mm(i)(6)) 'is 

7 ' " amended by' adding, at :theend the folloWing new 
.',', ' , 

, / .
8 subparagr!lph,: , ..... ' . 

.' '" I ,'. 

'9 ' , '~'(C) In the, case ,of a~ eligible, organization for which', I 

" " . . . ' /, . . ' ," ,,''-,.'. t·,'.. ~. . , 

10 ,the Secretary ,makes ,a dete~ation'Under paragraph (1), ,', ' 
" . , , " . 

11 ' the basis of ~hlch is 'not ,described ,~, sUbpara~aph (A)," 
. .'" .' , ",' 

", . 

13 " 'tions: ' . ',., 
" 

, '14 ,', "(i),Civil mon~y ,pena1ti~s, of riot' more ~~an 
,. • 'J 

',15 $25,000' for eachdetenmnation, under paragraph (1) , 
, ,I,: 

" ,16 , if. the deficiency~at is the b~sis 'of the determiria~,' 
, , 

17 " ' tion has directly adversely affected '(or h~s' tb~ sub..;" " 

, 18 stantia1likeliliood 'of~dversely affecting) anindivid
,', • I"' 

; : "19 ' ual 'co;ered under the organizatio~'s contract. ' " 
. '...' , . . 

, 

'\ , /' ' 

': 20,' ' '''(li) 9ivil:~oIiey :,pe~alties of not~,more than 

"21 , '$10~000' for eachweek~beginni~g after the iIritiati~m ,".' " . , ' ' '. .' '. 

, '".22 , ,of, pr6cedUres' by the 'secr~~ry ,underparagraph,(9) , 

"i '23,', during whi(!hthedeficiencytbat, is the 'basis ota de
. ~ ~ , , , .., " - , 

24 ':terminationunder paragraph(1) exists: 
, " 

" ) 
, , ' 

" 

,September 16, 1994 ' 
, •• J, 
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1 ' 

. '" '~ , 
" .. ,' 

, , \ 

, ""(ili) Suspension 'of, erfrollment ~f individuals 
. . " 

. , 
2', und'er,'this',section after, thedatethe'Se~retary noti- . 

,3· " " "'fi~s .the'·organiiation.~f a4eternili}(ltio~ under para-' 
" , 4 " graph, (l)'a~d, until ~he 'Se~~et~n; is ~a~i'sfied th~t 

. '.' ',. '. r r. .: • 

, 5'·.' . the deficiency th~t is- the ,b~sis for the deternrination ; .. 
. . . ". . ( . 

h~ been·, corrected ~nd is . not 'lik~ly t~, reCur.".··· 
';, i ., . . .. . . . , 

. 7' ", " 
(3) PRO'CEDURES FOR IMPOSING SANCTIONS.-· 

.I. '. \ ' • _" •~'} '. , '. , 

8 ". Section lS76(i)-of;Such Act(42 'U.S.C.1395~(i» : ... '~, \ ., l ',; , 
," . \' \ . , ' 

,,}.. f'

9 
. 

.is amended by addirig' at, the end the, folloWing new,' : 
, . '., .' .' "., • '" I • 

10 . paragraph:';,,' 

, 11 -: '''(9) ~h~:'Secretary may, terinm]lte a 'c~nt~act ~th', ~nJ. ." 
" 

, " • I r 

'/12 eligible organiZation under this section' or may impo~e the 

13 'intermediatErsanction~ 4escribed, iIi paragraph (6) on the . :, 
•• • , ". • ,'~. • • \ • \ ';' • ,,' ,_ • .. .P, _.' , ," \ 

14 orgap.iz~tionin::B:ccordancewith formal 'investigation, 'and', . '", 
., .' , , ~ . . '. . '.' ...', . ..; '~. 

15. i compliance procedures established by th~ Secretary under . " \ , 
_' i . 

16 which-,' , -: \'.• 
" " ...-- <,., " 

11 "(A) 'the ,Sec.ret~ryprovides t!:te orgarnzation:, 

·18 With, the ':ppp~'rtunity to ,develop ·.'andiinplement~'a
" , : : 'I",· , " , ,. _ " , 

, ,19 ' .".' " 'corrective action' plan' to. :corre'ct . the deficiencles'that . . \'. ~ 
,. ~. ' • , f ' .. 

'20. . ",were the basi's of ,theSecretaijs determination' 
, \' .. 

,J " 

. ; , '21 ' 
, . . ., 

22"" " "(B). in. decidII!g whether, to' impose. sanGtions,' .,' ' 
" "; ," 

. ':.~23 . the' Se~reta~ c6nsi~ersag'gravatirtg factors such as . 
:~ \ . 

i. ( 24 i, whetper, aneritity 'has a.1iist6ry:of,deficienciesor,ha~ 

.} . 
. . 

" . 

,~' . ,
" ' ,'.1 • 

" .SePterriber.16; 1994 • 

',?()~ 
. ' . . .~ 

'.. 
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VE-31 , 

. I' riot taken acti~n t~' correct deficiencies the SecretaM~' "" 
. .", ' .' -' I, ,_ • 1 ',' I ' " 'I ,,: 

"2 "., 'has brought .t~' their atterit~on; ":' , 
, , 

" 3, ,','(C)there ar~no unre~sonable or unnecessB:ry 
" I4, deiaYs 'betw~en ,'thefincling of adeficienc)" and ,the 

\ ":,' 
, : imposition of sanctions;' and " :' 5" 

,6 '''(D} the' Secretary provides the orga,nization' '! 

, ' 
. I ", ", ,., ," .•' .,'._ • " . 

7 ;with~reasonable notice and opportuirity.for hearing" 
\ , ,"'.. , . . ' , . 

,
'" I ' . . ' ,~I I '. .' • "

, , 1 ' 

8, ' , (iricludpig the'right tP, appeal an iIiitial decision) b.e- / ' 
• 't - t ' ' ~ ",', 

,
9 fore im:posing any saD.ction'6r\('termintlting theco.n-

, 

'10 
. \., 

\ .'.',' ",' '1"1 " , '!' ' 

:, ' 

, 12 ' :1876(i)(6)(B), of'such Act (42" U.S.'C.,' 

13 '13.95nim(i)(6)(B)) ,is.~me~ded bJ~,striking the see
\ J "'... ; , 

,'( , 14 , ond sentence. , 
." ~'. 1 

'I' ' ~, , 15 (b) AGRE~MENTS WITH PEER' REvIEw, ORGANIiA-, ,,' 

1" r' 
I, • I,'16 TIONS.

" I'! ," .", 

.' '" '. 
17 , . ': ,\ , . (1) REQUIREMEN'!',' FOR ' VtRITTEN.' AGREE~" 

, \ 

, ~ . 

18 , 'MENT.,-,'Section1876(i)(7)(A): ot'the' Social Se¢urlty 
\ .,/, 

.19 :Act '(42U.:3:C. .1395mm(i)(7)(A)) j~ 'amendegby 
• " / . ', \,'~ c • 

,20" striking -"a~ agreement" _and ins,erting"awritten, 
, ..:, ' 

21 agree:r:nen~". ' 

22 (2) DEVELOPMENT' -OF. MODEL AGREE~fENT:-'.-' .' ,'" 

,'j'" 23 ' :;N~t later, tha~ July 1, 199,5, the Secret~r:Yshall-de'" , 
, ... " - . \ , , :' ' . , " '. 

, '24, :'velop a model of the agree'ment that :an eligible orga- .' 
, ,,' , ' 

25 ,niZation With apsk-sharing contract UD9.er section~ 
. - ,'," " . 'I 


. , \. 

, .~ ~/ - ' 


.- , .... '- , I 


\ , ' 

September 16.1994 

.7t(), 
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" 

" VE-32 , ; :: 
" , 

' 

I' 

,, ", ,~ '2'". 'an entity:pro~4ingpeer', re,jew seI'Vice~' \vithrespect 
f r ; . . .. , 

• ',; '.,~' ./ .," ," ,,: " j •. \ • 

",to services provided bji the organization, under sec.,. < 
, :' ~ - .' ~ /' ..1': "" .' ',', '( , " '. \ " . 

'" . 
, 

, :4" 'tion 1876(i)(7)(A) of su¢~ Act., , ' 
,'. "," 

..,5 . , (3) REPORT BY GAO.-,',:' 
. '! 

(-- .6:, ,/ ,'(A) STtIDY:,-,The COinptro~er ,General of·, 
t ." 

, 7 ,',>_ , ,thf; .l:Jmted State~ s~~'eond~ct:a study of the
\ ; '. 

' 

, 
, - " .. ',' ",'8 " , ,cos~s incurred by_eligible' orgariizationswith 

, \ 
, " " . 

\ ~. 

9, risk~s4armg contracts, under 'section, 1876(b) 'of 
~, '~'.' " ~ '.. " , \ , {\'" ' 'II,' 

',10 , ~ such. Act of 'complying' with, the reciWrementof' 
',. • f > 

'Vi· " 

'11', ' , :, .entering, irito ,~ written agreement~th' an "en
\ ·'f. ,". ' - .,', ' • " . .: ': . -"""',' . ' , . 

',12 'tlty proViding peer revi¢WserVices \vith re~ect " ' 

. '1' • "' . ~ 

. ", 

13: 'to setvlces "proVided by the: organization,' to:", " 
, ! .- _. , ' 

I' 

14 g~therwitha~ anB1ySi~ of JlOw'information ge~-" 
" , 

, " , ' , I ' " ", " , 

15 '," : erated,by~cl;t entities is, used by the -Secretary ,r" "~ 
, 

~ , \ . 

"16 '.' to assess the, quality of 'services provided ,by , , 
, -" ~ • "'/ " ..' '. • , ' • '. ,.', ,I , ' :' • , ~ , ' • " .' 

17 " 

"sUch ',.eligible orga¢Zations. ',' .','i' I'" 

, , \.' " r,' •• ' '. 

" . ~ .. , • . . l 

i , ' 
,/ 18 , (B), REP,ORT, TO' CONGRESS.~N'O~' later' 

, " 

19,' ',,:"- " ,'than ,July 'J~,Hi97" the', C~mptroller General 
'. • '., ",;'" I',' J " • 

"20, , shall ,submit a, report' to, the ,Collunitte~ I on 
, \' 

, 

21" ':' .WaYs, and Means a~d .the Conrrrrittee' on Energy' 
, -- . . \" " , ."" '.. 

'" 

,22 , . 'andComIherce 'of the House otRepr~sentatives
.\,1. . . ', ,,'" _ . , 

,23 ,~nd, the' Goinmittee on Finance and the Special, '. 
, ,:I, " \' , i . ~ _ 

24 
j , 

:Com.rilltt~e, onAgirig of'the,~en~t~, on the . study , 
. , ' ., , ~ 

, ~onducted b.n~e,r subpll~agraph: (A):,", ' ' 
J' '. 

'. '.t 
" , 

..- . ' 
, ! 

, ',' 

, ' \ 
" ' 

,,' "SePtS!Ylb9r.16.1994 
.', , 

, " I: " ,711 
1 ' ~ " , ,:. 
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1 , :"(C) ,'EFFEcTrvE',DAT~.-,The :aIi1en<1me~ts .nu;tde ':'by! 
, ." ~ - , ~ , .. 

2 thi~, se~tion "shall ~apply With' respect ,'to contract' year~" be~ , 
. .', ' " ~ ',' . .' 

3 gin,¢ng,on or after January 1; ~995. \ ' 

4 SE,?~6417. EFFEC~ DATE. 
, '" "' , 

The amendments made' by this part shall take effect 

" 6 I January 1, 199Q. ' 

7- ,PART,~Ai>MINISTRATIVE AND MISCELLANEOUS 

5 

. .. ' . ' .' , ' , 

, ," 
, ! . .,' , 

1,:"- • 
, ( 

, 9 SEC. 5421. ESTABLISHMENT OF TBE,"HEALTH\CARE FRAUD 
.\ I 

, 10 , AND AI>_TSR DATA COu..ECTIONPROORAM.>! ,," 

11'.,:< (a) GENERAL PuRPO~E.-"Not laterthan'JanuaJi, 
, .'

, " " ',' 

" 12 ,19~5"t_h~, ~ecretaTyshall estal;llish a'national health care , " 
,/ . . . " . 

13 . "fraud ap.d ab~sedat8:' collection pJ;'ogram for, the reporting , 
. -, .' " .. 

14 of final adverse actio~s (not including settl,eme~ts iIi wlllch" ' 
• • • • • j • • 

\ 

", " , ,',15 'no,findingS of1iability , have, been made) ',a~st health \ 
1 • I • , ~ '/ "" 

, '16 ,care provid~rs, sUppliers,or practitioners.as reqUir~d by 
') , , '\, ' ",' " " , '" :,,',.' " \ ' ',', 

17 ,sUbsection '(b),'.with access as set for:th in 8ubsection,;'(c). 
. ." .., 

18 ' , ,(b)' REpORTING OF INFQRMATION '-, ' 
.' . !' 

'19,(~) IN GENERAL.-'Each ',govel'llliient agency" 


, 20 andheaIth plan 'shall report ·any final adverse action 


21\ (llOt, including 's~ttleme~ts', in 'wnlcli no' findin,gs ofli 


, ,22',', ahili,tyhav~ been,made) taken' against a health care' 

, ",' '. . ~ ." : 

~ I , , . \ . 


, 
, 

'23 ',' 
. 

pr~Vider, Supplier,'or practitioner. ,. 

. " ';. 

I ' 

, ,
i.' 

:; ." 

, ,. 

I, I . 

'; 

, " 

- " 

, <. 

," \ 

\, . ' 

, r', .. 
~' '. J 
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\7E-34 
" 

i 

" ~, 


:'1 

\ 1 (2) I~TOm1ATI<)NTO'BEREP6~TED.-'Th~' in~ 
, , .," ' .. , ,'" . .".., ' . ". 

, " "" " 

2 formation, to' be, reported' wld~rparagraph (I)' ID:-, ", 
{

,,', 1 

'3 
, ' 

eludes:,' ' 
.: . / , .'" I ~, . . . , . '. . ,'.'; . '" ,.' • ~ ..f' , 

" '(A)Tpe name o~ any healtheare provider,4 
, 'I, 

, \, , ," " ,5, ':supp'li~r" or,practition'er ,who is the subjecto{a' 
. ." ..._. , '" 

-,: . 

'" '6 , ful8.1 adverse' 'action. " 


, , ' 7 .' (B) The name', (if kn()wo)",of. any health' ' 

, ' ,', I " " " ,,',' "', ' ',,' ,',., ,', ',' 


"" 8 carel-entity with which' l(health care prQvider, 

,I '." 

, " , .... ,'I '. ",
; ,f , 

. '\ ." ' 
,

:,' ;', '9 i ,supplier, ':or "practitioner 'is affiliated. or associ· " 
I \'", . ' i'·1 .' ,., , . ' . " ' " " .. 

10 "ated. 

'Il., I' ,(C), The' Ila~e Qfthe: final adverse' actiQn.: 
.• '. . ," i • '. 

, ',' 12 ~' '; '(D) A, de~cri~tio~ of the acts '~romissions 
',' ..... j 

13,,' , "and irijuriesupon ,whi~h'the' final'adveise'action " '. 

: 14 , was: Q8.sed, ' and .:su-ch '6ther ipformationas the , 
. " I' -,"r I ,'. ,'.\. ,." ',,' " l. .

I i ',IS ·SecretarydeterInip.es' by iregula~on ,i~ "required ',' 
: 1 .. 

,16 'for appropriate interpretatio~ 'of information re~, :.','
j,. ' . . , . '. . .' 

-. , . 
",17', , ported.~nder:thls' secti~n. ' '-' , 

, ,
" ." , I I " 

'18 '. " • (,3): Q6~TIDE_NTIALITY.~fu '.determimng: ~h~t ' " ,,' 
.'. I 

,:'f ,I' . ".' .1.9'" " I, " 

, , ';' inforniation is, r~qwred;~ the' Secretary shall, include ' 
\ ; , 

,20, ' ;"p'rocedures' to'asSlire, that, the "~ri~acy- of individuals,', ,,' ' . /.. 
. - \ c ".', '. " .' '. ","'" I ' 

21 
, ' 

,'-receivih~health~are'se~ces is>'appropriately pro·" 
", ' . ,',', !'.' ,-' ":'. ,1 . 

, I' '{ 

".1 •.22 ':tected'. ' 
!' ~ 

j 

23 
! :. 

,', 
, 24, ~ information reqUire~, to be reported unper this sub· ' 

,j' t.-. 

. , . :'. , /- . '. .:, ,; / 

, 25, , sectiQn',shall be~ reported regularly ,(but not less';often 
, ',,' ,-' '. ,', .... ~ .~' ..•. "" \ - , l ' 

..• 

" .".,' , 

",• ", J .' ' . 
'-,,' , 

. , , . 

": ' 
I ' " I 

I 
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1 , than' m~nthly) and In such forl!i .and' mann~i as 'the'., 
•• • I, ,. \ .' " " '\ • 

:2 , Se5!t~tary,prescrib¢s. Such' iDforrilation shall first b~ 
, . . " " ' 

I ~ .. . 

3,' 'required to be reported ona <late specified by the,,' ' 
.', ; ~ , r , 

4' , Secretary ~ i '" 

.' '. 

·t 

5 (5) To WHOM REPo:!tTED.-,The inf6rmation re-, 
, \ 

I 

'.6 
, 

qttired to be'reported Vn~er, this'.subsection 'sh~ be' 
. . ~ . . - - ,

I 
!'-.' ." 

:7 reported to ,th~, Secretary. 
, . ' . , 

8 (c), PISCLO~URE~~'D' CORRtCTl()NOF INFORMA-, 
, , 

i' 9· TION.
. : 'r . . : , . ','. ' 

t,10 (1) DISCLOSURE.-With resp~ct to the,informa-' , I' 

" " ,", . , " 
~ ',' ~ 

,11,: u, ' tion' about final advers~ ~6tions '(not)ncludingsettle7' • 
. . ~ ~. .' 

12 ment~, in 'which no' findings of lj,abilityhave bet:!ll' 

IJ , made)' reported' to the, Sec~et~ry under' .tbis section',. , 
'" .'. '" "', . 

" "''14 ',r~specti~g a health'care' pr6v1d~r" supplier, ,or ~racti~ < · 
/" , 

", IS' , ',. ti~ner; the Secre,tary ;sh~ll, by' regu1ation,pr9via~ , ' 

'16 I', 


, 


17 -' ,'" (A}:.disclosure of theinformat~on,up<;>n re~-~ . .' 

, , • , • "I '. .' \ 

" ',18 , quest,. to the health care provider, 'supplier, or ' 
'. , ' . ,,' '\ , ,,', 

19 , ,; licensed practiti'oner,~nd" "" 

, , 

*: 
'20 , (B) prqcedures" in' the·~a:s~' of disputed ac~' 

• • ", j. '. 

F, ' 

'21 cUracy of the iriformation. ' " " , 
. ~ ," " 

22 , (2)CORRE<?TIONs..:...i..Each ~overnment agency' 
I' , I, aridhea,lth plan shan.', report COrrections of infomia-

) , 

" : '24· " tion, already'repqrtedabout. any tinal adverse, actiop. , " 
. (' 

, .. 

, 25, ,,', 'taken, against a ,health care proviQer,', supplier, ': or, ' 

, , tSeptember 16.,1994 t 
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, , 

',VE...;.S6 
'. '-' . " '. " \ , . 

}. practitiQneI:'" iIi such,formand.manner that-the Sec

','2': .... "~etary·prescribe~bY~regul~tion,..,' ' ;'. 
" \' \ ; . . , . ~" ... :. 

.,; 3' (d) ACCESS~TO REPORT,ED I!\~ORM.ATIOK.~" 
, " 

"' ,,~, ' ,..," • .' • , • t , 

'.' , 

'4 '. '(l)'·AvAILABILITY.-'·,The. information 'in this 
, . .' . \ 

5':datab~~shall~e ,~vail~bleto,'Feder,a] and State' gov-' " 

, "6 ,,'" ernm~nt : agencies . and . health plans ·pursu~nt toe pto.,: 

. '7., "~ce~ur~stl1at~h~-Secr~tarysh~ p~ovide,by' regula~
, 1" 

, ~,' 'I • 

J. , . , '8' , tion. " I." 
"9 r

, \' 
\ 

, .; '," ','- , ',' " 't'':'"'·,

IO, . rpay establish or approve \reasonable~ees f9r the dis;- , 

" 11 'riloSure :of inforniati~njn thls database. The amount 
.\\ 

,.12 , . ''. ,of sticha fee',may not ex,ceed the costs'ofpr6ce~smg 
" I. ..., '. \" "I • " 

. \ 

.. I 

13 the,requ~~ts for dis~iosUre' atidof provid.fu~ sUch in~ , 
'". I ,I "':':" ' ~ ,.' t'·", . ',.' :. "', , " ' : " i ; 

" 14 formation; Such fees sJiall be ayailiible,tQ the ~ec-" ". 
... '. 

15 : : retari or, in theSecretarysdiscreiion to"theagEmcy '. 
. , ..' ,',t ~ • ., . ' '". \ ". ' , ". \ .... 

\ 16 designa;ted under this sectioiit;b ~over,suchcosts.', ',"', 
......., .. 
 , , 

" ' "".'" .' d .: '. , .... • -: ~ - ~,"'; , : " '" " " ,:, ,-.. \,,' ','i,' t: 

"17 " ',', ' (e) PROTECTION, . FROM "LIABILITY F:OR ',REPOET, ,\' ',:' " ..• 1', ' 
, ,',' ' ," 

.1 , •• '; • , •. \ ~ ','. \ '. 

i \ 

18':ING.-'Noperson' or' .entity, . ,including, the agency, ges~ 
. I," 

. ~:, 19'igrlat~d'bythe S.ecretary in '~b~~ction(b)(5) ~hall' beheld 
, ., ' ' ' "",. , 

,~" . 
, .' , '. 20 "lialJle ,in 'ap;y 'civil' action 'With tespect' to~ any, report ,triaae 

, . '. ','i J. • I ", ,," _ • 
), , 

, _ ' ;',. T·· " ' _.. I .". '. ; '.' • ': '. "~ • 

21. as r~quired by ,this secti~n,Withoutlmowle9ge of the fal~' 
I ' , ' • • ..,'.,' • ", 

., ,,22sity'ofthe information conta~edin therep6rt:' . '.\' 
~ "" . . . , ' 

, , 
,,23" ,,:.' (f) .:D'EFIl\~TIONS'A.~i:> ',SPEcrALRuLEs.-'For pirr

. ,
" , '! . 

, , ' r .' 
, .I', I " .,,24' ,poses of this section:' 

.~. 

,I : 
• ( I 25· ' . " (lYThe' term "final'adverse action" includes: . ) .' 

) , " " , .,. , 

, " "', " 

. \ 
, , I 

'." . 
. : , .' .' '1,...- ,SeptembGr 16.1994 " , , . ~, ' 

•. ' t·. \ '?IJ' :;;' / \ : 
'. ' . . " ' 
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,1 ,(A); CiviljudgmeD;ts ,ag~nst,'a h~alth" c~re 
_ '. ~ l " , . ' ' 

. ~ I 

'2 provider in' Federal or State court related to the 

3, 
'I ,,. 

4 (B) Fede~alor State criminal co~victions ,', ", 
\ ; 

" '. ' " " " ., . 
, ' ' " . I '. • .'; '. '. ~ '. ". .' 

related to the delivery of a:~ealth care ite~,' or ' 
, , 

6 seI"Vlce.' 

(C) ActioI?-s' by . FederaI or,' St8.teage~cies,' 

, " responsible for the !icensi,ng, and cert~~a;tion 'of' , 
, , 

, health ,care' pro'\iders, ,slIppliers, 'anq' licensed 
, I 

'health 'care practitioners;, ~clu~g-,.,:' 
" " 

, I (i) formal' ~r official action~, 'such;las , 

'revocation ,or 'sUspensi<?D. ofa 'license (and ' 
, " , 

, ' 

I 

t~e l~ngth' o~anYSuch 'suspepsion),:rep
, ,," . .' 

,rirpand; censure' ~r -,probation, " 
; , 

, I 

,,' 
':"J ' (ii), 'any, other loss' ,of lic~nse of the 

provider, supplier, or' p~actitioner,' by oper~ 
, . ~ I' 

, ,ation of l~w, 'or " 

,(iii) ,aliy :other ne~tiveaction or.n;nd., 
/, 

': . ,1'., " ,,":' .,' • ',,', 

',' ing by such ',FederaL or State agency ~hat 

ispublicly avail~ble, infQrInation~, 

(D) ~xclusion from partIcipation in Fed~ '. " 
• l' .,' "," , 

. " ,'. : \,,, . 
~ral or State health care programs; 

, '~ . " . . ,-, ", .. , 

(E)' :Any'·othe~ adjudieated ~ctions or,.d~ci-'", 
, . .; " " . 

, I ,-", ,sions,that the, Secretary, shall 'establish by regu: 

, lation. 
\ 

.. " \ . 
, \ 

r-. ' ~ , 
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. \ , -' " " :\rE~38".· 
, j, " .. . 

" ,(2)' /Theterms ,'~'licensed .~ealth care 'pr~cti· 
'., . 

tioner", ; ".li~ensed pr~ctitioner", anq' "pra:cti~ioner;? 
· j'.' " '. ",., . . . . '".' - , 

..' r \ ','" ". " • .', • '. , " , '...1 ' ,," .' f 

meaIl, with respecfto *a State', an indiVidual ,who is 
. ' . .~ 

, ! u • • ' :_., " • ; " '. ", ,', ••,' ',: \ 

licensed.or othemsea-qthorized, by the State to pro:,.' \ . 
I , " • .' 

,5 .' .. videhehlth ca.re'sernces (OI~ ~y individrtalwho,. 
-', i' '." 


\, " . . " .'. " .' " . '. \ .... 

. ''\ ' . 6 .'.' without .a:q.thority holds himself or herself out :to, be '.' , • 

.' .,' .' . . . 

1 .•' , '. ··~o licensed 'or authorized). ' . I 

\ . 

8. . . . (3)The'\erm '''nealti:t CBJ'e prqvi?e(' .~eansa 
, \ . " ..... ..' 

" " ., ,9.·' .'. pr,ovider of serVi~es as. defuted in ~ection,'186i(u)of . 
~ , 

10.. the Soci,al" Security Act, and any entity,lncl~diIlg 'a 
" I . 

it. · health niaint~narice. orgaWzation,.~'· gr~>up medical. 
,'. '. !, " 

'. I " 

,12 ': practice, or' any other,entity'lisied. by 'the Secretary, 
'. , ' " 

.. 13 ,'. j~regUlatiop; th~t:providesheal~' ~are ,services: .. ' \ 
I' w," • ., " 

14' .. ,';, :: ~(4) The term ,·,mipp.lier;', "Jl1eansa mpplier of . 

"-',15.. . ' ' 
·~ealth dlre ,jte~s and services.' describedinsectio~ 

-'16 .. lsi9·(a) ~d (b), and section 1861 of-the' So~ial 'Be·< " 
, , ..' '. . .' " . \ : . 

. -17 
"" , 

curitY.'Act:, , . ~" 

18' .', (5) The, term "~~vernInent agency" shall in~ 
t' 

19'·.·· 
,'. " 

20 (A) The. Department of' Justice .. 


"\:: .. "2'1 
 (B ~ Tpe' Department . of . Health an.d 
.. 

. 1•• 1.' ,'22 . . HUman: SerVices .. 
":. 

.. , \',
" " ,". '. ',I 

\. , 23 '/ .:, . (CJ'Any other' Federal agency that' eIther 'J f 
, . , ; '. "', " . 

, " 


"24 . -,'. administers orproyides' payment for. the deliv:.· 

:', " .' ,. - "j . . • , 

. "25 .... " .. ~ry of h~alth caresen~ces, iticitidi~g, ':but not 
,". " . , "" " . . 

\ . 
,\ , ' 


" J 


." ~' 


" 'I, 

.'
" '. (", ", 

. September 16.1994 . I 

; '. 
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"l' " 'limited to the Departmerit'of Defense and ,the, 
, ~, ; '. . , 

'. :' 2 t, , Veterans' Administration. 

"3' ' , (:0) : State law enforce~ent _~gencies; 
/' "4, (E) State medicaid fraud, and ~buse units. 

5 (F) Federal',or, State '_age~cies responsible 
-, 

, ..... 6 for 'the licensing' and certification: of hea.lth"care .' t 

'7 ' 'providers 'and li~ensed 'health, carepractitionets." 
• • ' ' A .,:: , • ," ~' ." ", I' 

I ' , ,'" ,I, 

. " I",:8' (6) The term' "he~th plan!' has the ineaning : 

, 9, given to 'sUch term'by-section'l128(i)of the. SQcial', 
. '. . : 

I ! ' '

10 ' , SecUrity Act. ' 
, \' .' . 

. '11 :'(7) For p~rp~ses ,of paragraph' (2), ;theexist~t 

, . \~" ' 
. '. " " ~ I / '. . \. . . ' . , 

1 

" 12 
>-

, ;ence of a conviction snall be deter:rnined under para
. j '. ,.,- - .' 

13 .graph (4) o{ section 1128(j) of the, Social SecuritY " 
, " I. , • . - I- ~ 

,} " 

,I' " 14 >:,Act. " , •. :1 

• . .',. . - . "I 

15 •(g) CONFORMING AMEND~N,T>:;-~ec~ion 192'1(d);~o.f 
, '<, , 

"". " " J6'the'S.ocial'SecUrlty,Act'isamended by inSerting"lul(j s~c- ' 
,'. .. . . '.. ~ 

, " . 

,,17, tion'5421 of the Health,Reform Act",after"'section 422 
., I • 

, ,'18 ' ,of' the Health Ca,teQuality' Improvement Act ,of', 19$6". ' 
.'" . . ,,'''' ..... ., '. 

19 PART 4-CIVIL MONETARY PENALTlES " 
,j 

. 1 . 

'20,SEC.,5481~ CIVIL MONETARY PENALTIES. " 

',21' ' (a) G~NERAL C~.¥ONETARY PE~ALTIES.-.'Sec.; 
".' . 

'22 tion: ll28A'ofthe' Social SecuritY Act (42U.RC; 13.20a
" '. , 1 . , " •. ) . • • ' 1 , 

·23 . 7~,) fs amended as followsl,' , 
, . \!' 

, " 'r, 
" ' 

, \ 

,.' 

<) , , - . 
:', ' . 

, " 
, " 

September 16.1994' 

-
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VE-40: ' 

., '~1' .- "(1) In"~ub~ection:(a)(l), by,inserting '~,orof any,, ,.,' 1 ' ' 
I ,,~ 

: ',' ' , ,', I' " 

, : '2: health. plan '(as defiI!ed, in section'1128(i))," after 
, ,',' ,,,\ ," 

, .r 3 " ,"subsecti(ln(i),(l»,";, " 
, ' ',' - .. r .. , , " ' ,~ 

,(2) In subsection (b)(.l)(A); by :inserting'''or ,;, ... , 
, • ,,' I" • • 

, ;, \ ~ 

,-5 ' under a health plan" after "titleXIX". : ' 
, , '" '. i " '.' ' ! 'I 

{i: "j" .- " " (3) "In subsectio~'(f)~:' , ' 
, . ." . 

, . , ' , , ! "I' , 

',7 " ,(A), by redesignating' p~ragraph' (3) as 
~ . , ~.' . . ~ '. ~ , \' , : 

" ~ , , , 

8' : ,paragraph'(4); arid_' ,.-:;." , 
" : ,; 

'I 

, 9 " ' ,,(B)' by,iD,serti~g ,aft~r, paragraph (2), the' 


, 10:' followlngnew p~ragraphs: " " ,: ,: ,'" 


" 

, ; " 
"1 ' 

n' ,,"(3} 'With respect to amoUnts"recove~ed arising, 
" , 

, : " .. ", ,.,' , , ',\ " " 

" ,- . ,12 ' out ofacla~ under; a health _p~an, the portion of " : " 
, ; 

13 ".' such amounts as',is 'deterrriined to have be,en pai~, by' I 
. ',', ' '.' " 

, , ,/' I ' 1., • • 

/' 14 , the plan sh~ be" ~epai4 ;to: the ,pl~nl, an:d the portion': ", 
. , . " , i '" . '.- \,.' , , " I • 

IS' ~f such a:rhounts attributabl~ to the' _amo~t~ ~ecov~ ,
I 

. , . \ ..;.., .: . ,'. , .

, ,'i6 , ereci unde,r,thi~ section, by reason, of the amendments , 
. ' , . ',' ,; ~ 

17 made by subtitle E of title V of the Health Reform 
, \ ~ I I , 

1 '18 " Act-; (as estimated by'th~8~cretar.Y) shan. be d~pos
..) 19 ited>into the'Health'Care,Fraud, and Ahu'se: Contr~i'" 

',' ~. . - , ' , ' ' .'
'! '.-. 

20 ' , Account established 'under s~ction ',5401(b) of 'such'" , 
, . f -'"' ". " ,~ .'. ' (',' , . .. I 

'( . " ~" 

.' "(, . I',21 ,Act ' .. " ~ , . 


'.22 .( 4) In' sub~ection(i)-'", 

, , . 

~, 23' " 

, (A), in •paragraph, 
" 

(2); by. inserting,"'or,:, ' 
, ".', ~ , ' ' 

... 1 , . 
", 24' under a' health ,plan" before the period "at the 

; '. 
, 
end': and " , ,25 , 

, "\ ," 

> " 
'" \ " ... 

" , 

,September f6. 19,94 " 

, .' 7/J
.. r.'· . , " " 
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,~. 

'1' (B) in, paragr,l1ph (5.),.by inserting' "or' .' 
. . '.' . 

,'2' 
/. ',: 

'3 . '(b) "PROHIBITION AGAINST OFFERING I~;PUGEMENTS . . " " "~ , , 

4 TO I!'>"DfVII)UALS. Et\TROLLED 'U~l)ER .PROGRAMs' :OR
.' .,,' ,' " 

. '.

5'PLANR-'. 
, 

. " 

6 . (1) '. OFFER' OJ;"'. REMUNERATION.-'Section . 
I I' • ~ • " ,,', ., 

l 1128A(it) of. the ',Social Security Act (42 U.S,~C.·::",
'- ' ., '. 

,8' : i320a~7~(a)) 'is ame~ded-. '. : . 
: . ' .' 

9- '(A) .. by': strilting, ,"or',-, .at the'end of' para•. 
" 

10 i . 

11 , ~ (B) by striking ", or'" a~ the end of para- . 
- ~ . ' \. 

12 . graph (2) and inserting: a 'semicoldn; . .. ~ 

"13 '. (C), by striipng the semicoloi:(at the end Of, ,". 
."" . / ,\ '0, , 

" ~" . 

14·.··. . paragraph', (3) and' inserting" j or" j and ' 

15 

16 

Jl 

·'18 

'19 

20 
" 

\ 

21 

,.', 22 

',23: 

'25' 

September16.1994 

\ '; ~. 

,~... '," , " ' 

. (D)' byms~rti~ after' para~aph(3) the :. 
, ',,' ~ '."' II' ' 

.. 
, I -'i. - following new paragraph:' 

. . 

, :' "(4):offersto'or transfers~remun~r~tion'toa~y , 


'indivjdual,eligible forbenefitsUJ;lder. title' xvrn.'of 

'.' ' "', 

, , this Act," o~ tU+der' a ~ State'health c~~e' pr6gra~ I (as' 
, ," 


,detlped in' se¢tion 1128.(11)) that'such person bows' 

::"" • r • ", • , ". ' 

.' 0; shoUld ,lmow'i~' likely to mfluence .such :individual 

" /. ,.1. ':' \ .toorderC>rreceive from'aparticular p~~Vider, pr~cti-
I' " f, - • 

:." 

.'tioner, 9r 'supplier'anyitem~r'seroce for whleh:'pay~ 
, , "", " . ," ~ - ' . ' 

. mentmay be made,:in ~holeor in: paIi,hnder titie . ' 
" . 

'. XVIII, or. a:'State bealt~ care, progTa~;.". 
" 

24 
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)

I, , , 

: ,,1, 
' 

~2)' ',REMUN"ERATI()N " DEFTh~I),-Section 
(. ,l 

, 2, ',1128A(l) of. such', Act, (42, U.S','C" 1320a-7a(i)) is 
'I ' '} 

" ,1,3' \ , " ""amended 'by adding' the f<?~owingnew paragraph: ' . ',' 
I,

" 

'; 4',I .' '" ' "(6) ,The term 'remuneratiorl' in~hidesth~'waiv~, ' 

, 5 er of'coinsUrance ,and, d~ductible'" amotint~ (or any
.' '. " (, . 

6 part thereof}, 'and transf~rs of' items 'or 'services ' for I , 

, • ' " <", ....-: ' ":', 'l'-' " I " I,' ',' 

,7, "free'"or for othei::, than fair' mar).tetvalue:'The ,term! \ . , 

, " 
, " 

8: ", "renlUneration"does not includ~ " ,\, 
, . . , ",,

:-., ' , , 

9 , ~'{A) the waiver of coin~ance and. deduct
'. ,,:, '. ': . .,',' , ' , ;' , \' 

" JO" , , \ible;am~~tsby a 'perso~, if.-,'i:' 
~ .' j ',' 

" /"' ',' , " ,

" 11:' "U) the ~aiver' 'is 'not,"offered as' ,P~: ,: 
'. . \" '., . 

.' I'.:12 
, i, 

" ". ofap.y ~dvertisement or solicitation;,'" " f' 

, , 
, . \ , \'

:13 "(ii) the pe~o;tr, does. 'n9t routinely .' , 

. 
14· , "waive coinst+rance ,or, deductible "amounts;: . 

15 'and'" " 
\", , ',' . . .' \ 

" \ I 
'1Q " ." ' "(iii) the person-,'

I , . '" , 
',' :' 

",,17 
" ' 

,: "(I), waives Itlfe' C()IDSUrapCe and· ' 

" 18 ' , 
, ' 

,,'.deductible am~unts 'after deterini:rring '. 
, ' . .. ' .'~, ' ' , ' /,' . '.' "" , , ,: ) , ' 

.' " I 

19, : , 'in good faith th~t the 'indivtdualis 'in' ' "" 
" , . '. " . , ' 

;, ' 

20 fimincial n~~" ' ", ' . " . 'I' 
",.1 ' .:- j 

" , ; , .- 2'1' ' " ": "(IT)' fails to collect ,cOInsurance ,',' *',

,22 ' , ; or 'deductibleam~u:nts' 'after" making, 
, \;', . " .: ! , ' ", 

23',' 'r,eas~nable'coIiect~~n efforts; or ,'" 
I, 24 '_'(ill) provides' .'for ,any, pe~s-, ' 

',' ,,' ", \ ',', " " ~ .' 

" " 
'sible waiver. :as," specIfied in section, 

, \ 
t, 

. ' September 16,'1994 \ ' 
, -:. 

" ' ?~/<
.', ,, ' ,'". ~I < 

',< 
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1 ' 1128B{b)(3) 'or i~' regulations issued, . 

" \. : '/'2 

"', 

. ',by the.' Secretary;:· : 
. , 

~, ' ' .
3· "(Br differentials' in 'coinsurance 'and: de~ , 

.i- ductible 'amo~ts'.a~part,·of .a· be~efit" p~an .d~- , ~ , 

. \ . - , ' 

5: , . sigp.' as long a~ 'th~.differentials: have"be~n dis;' 
\... 'J. .' • ,.'.' ' " ,"'; .' \ ": .' :- ' I:" 

'6 ,closed in Writing to . an. third'. partY paY~f:Er to. ., .whom ·claims are pt~~fmted arid' as -long-as the , , 
• ~ , : ' J. ~ '\, , ' ..,',- ,.. , .,' I'. t " • 

8 ,:differentials meet, the 'standards as defined in' 

9 "regu\at;ons promul~t~ ~ the SecrelAp'; or',' 

',10 ,", "(CD incentives.given .~~ individuals'to pro'- • 


11 ,:, . ,nwte th~ deUvery of.preventive' care' ~'det~~-'· 

. . I: .' ',' , • 

. 12, mined by the ·Se~retary'·in·regulatiohs.;'.. 
.. . . I 

.... ,13 .' , (c) EXCLTJDEb' Ir-.rnrviDuAL .RETAl~1:NGOW:NERSHIP .' '.. 
, - \ , ,.,' 

. . , '. .~ . . " . ",' ,; . . . . -, .' . .' "'. . . . 

"'., ,F. 14· Olt-,CONTROL INTEREST. INPAR'l'ICIPATING ENTITY.-",· 
. \' , 

15 Se~tion.':r12·8A(aJof the Socilll.·Security Act (42 :U.S.C~ 
"- : ' . . ' . , . '. \i . , 

16 .1320~~7~(a)), as amende~ by subsecti~n (b),. is furthe~' 
, { ," 

17 . amended- ' '.. 

';18 ·"{l) .bystriking .··"or" ··at. the 'e~d ,'of paragraph, 
. , 

19·' , '(3); 

...,-.'20 (2) by striki~g ,,the' 'semicolon I at the. end ;of 
I . . < 

'i" 

21 , , p~ragraph (4) and inserting ";.or"; and: " 

-.' ,'22 , , (3) bymserting after paragraph (4}'th~ follow-" 
, , - '-. . '. ' . . . ,', 

ing new 
, 

paragraph: ..23 
. 


, 
," (5)',in the ~ase or':a petsoD,'who 'is not anorg.a24 

, . , ' . ~ " " , 

25 " niz'ation, agency; :or other. e~tity;is excluded from .,. 
,f ..", \ ' •. , \ 

, . \, . 
, '. 

.,of : , . 
.~,: 'SePtember 16, 1994 .• . ' . 

, 

7Z2-', 
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l' "~articipating in 'a program under title XVIII or .~ 

( 2 , ,/'\ State- healthea~e pro~a~:'inaccor4ance wi~h this, 
,i.,

3, ,.'. sub~e~t~o~ Jor ~der' section'112 8 arid" wh(),'at th~" :' .. , ' 
, " , " ' 

". I,'.' . " ,'4 ' .... thneQfa vi6lation of;thissubsectioh,'retains a:clirect " 
\, " 

,', " ;. . ., ' . 
"-. ~, 

, "", 
, i ',. ..5.;, .... ','or indirect:o~ership or control interest of ~ perce!lt 

, 
"" ,,' 

6, ". or mor~;'or'an~o~e~ship' or 'control interest .(asde
. I . .' 

, .. " ! , .' ~ 

7 .firied ,ill,section 1124(~)(3»in;:orwho is an officer, .. 

'. 8 'rurec~r,agent~'or' managiDg e~ployee '(~s definedm , ... 
. , : i -.' ,,'" , " 1, 

," 9," :secti~n it26(b))ofi·an entity t~atis'particip~~iilg ~" .. ' " 

'. '10 . ,aprogram'rinder,title<XVIII or' a : State health care 
, " . , ' I,: , '. ' . " . 

" 

, "" " 

, 11 . . . program;"". ,,' 

, '.
," " 

i 12", (d) MODIFlCA'rlONSOF'AMPUNTS,OFPENALTIES .' 
" .,., 

I,' . 

. ., , l, ·13' A.1\'D ~AsSESSMEN'Ts.-'Section' 1128A(afofthe' SocIal Se-
!.' 

. . ..'. ..'.,. , .' .. ',' ...... J'." '.- ' . .'. ", .:. ,,''', ' .. ,., 

_'14 ,'. curity Act (~2, U.S.C,.1320a~7a(a»~. ,as'amended 'bysub~ .' 
• '. '" !. " ", ' . 

. 15 .' sec~ions . (b): and' (c)~ is'amenqed' in' t4e, , triatter, folloWing' . 
,,) , '. ", ' r ( : 

16' pa:ragraph (6)-'" . 
, ',' t. ',' 

. I " " ..'.'

J7 , \(1)" by: striking "$2,009'" arid ,inserting 
•. I . • , 

" . " ',18 " . ' '''$10 000"· .', " 


" 


, 19· . '(2)oy '~sert~g"';' i~ ~ases' under .paragT~ph',_ ' 
" .. ,,','!' . ", . -". ' ," . 

.,' '20' .. ,( 4),$10,000. for ~achsu~h offeror trai:.st~r; in cases'. ,: 
, ;' 

, 1\ ' " . . .' ",'. ' " '.'. , 
.' , '21, .. ', ,tinder paragraph :(5), $10,000 fQr e~ch day-the 'pi-o

• , .. , • • " . " " , '.' " , • ,'~ , ' • ! ',' ' 

. , . 22, " .. .hlbited r~l~~ioriship occurs;' in, cases und~r paragraph, ' ' 
, , . . . ~ . . .. ' , 

, " ,;.. \., \. . \ " ". . 

'.",;"23' ',. ':':(6) ',or, (7), $10,000' pe~violati.on'·' . after '~'false or: "'", ' 
" ',;;.' " \ . 

, 24' ":misleadinginformationwas given"; '.' 
I , f l - 'I 'I . ... ,.' . • , . 

, " .. 

" , ! ! ' 
• j" 

. 
, '\ 

" 
' 

"_ ,i J 

.,;, ',I',
\ ,. " 

, 

I' ': ,.' t •September 16. '1994, 
" 

http:pe~violati.on


. I" " 

.9: \BAI \ BAI94.F74 	 STAFF 'DISCUSSION' DRAFT ' S~L:C.. ' 
( , 

1,vE-45'" 	 I , 

' 

i (3) ,by striking '''h,~ce the amount" 'and inse~~' 

2 
, ~ '. ' , -t,_, • . ' -; lit' ~ 	 " , 

, " :~ing ','3' ti~es ,the azpoilnt·; and 

" ' 3 ..... , (4) by inserting '''(or, in cases Under'p~ragraph' 
! .' '. 

",4 (4), '3 tUnes, the \amount 'or' the' illegalremunera- "': 

5 'tionj".a~er "for' each' such item or s~ry{ce",. ' " ',' :,:
\ , ,''. ' 

, .' I ~ 

, .'" 6 ,', ",,' (e) cLAm FOR ITEM OR SER'~CEBAsEDON INCOR- ' ' 
J - '. 	 '.' 

; 7 
, ' 

'RECT :CODING OR ,MEDICALLY' UNNEcEsSARY SERV~
.'. "", " , '. 	 ' . ." 

8 iCES.-'Section 1128A(a)(1) of th.eSociai Security,A~~ (42 
, • • ' .' ~ 1";' ~ - "' "':'" ., , '., 

,9 U~S.C. 1320a;7a(a){1)) isame~ded-'" \ r, 
'i' . '., , '; , 	 ,', 

, 10 ' , '(1)' in subp'aragraph (AY by,~trikirig "claimed," ',' . 
" I, 

, 
, , 	 11' and 'inserting Jthe folloWiIlg:',~'claime9., . including any 


]2' pers'on~ho repeatedly'presents or cau"ses to be"p~e-, 

' ..• '. " • I 

13 	 'sEmted a cl~m for an item ()r'serVice that i~'based ' 
" , 

" 14 ,'on, a code that t~e person'lffiows or sh~uld, know Will' 
, , ' ,', " '" ,\',,' ' 

15,' 	 result ill a~ greater' payment to the person 'than the 
.' ~ .': " ' , "\ '" ,', ',' " ,'" " " , . ' . "" ' 

\ ," 	 16' code the person kn9ws' or' should,"know is' "applicable 
. ,\1, 	 .! ,-' . I. ' \. '\ I "" , ' ' " " • 

17 ", 	 to the item or service actually provided,"; .,,"', I 
, ". .,' , .. , 	 " 

18 
" d 	 ,)19 	 ,theen .' , \,' 

'"I 
" 	 "" 

• ,f. (. . _. '. 

20 (3) ip, subpa~agraph (D), by striking '~';6r" and, 
.' 

. ' ,~, ' " ., ~ ! , 
, " ". { 

,21 
, : . , ' ,,, " 

" 
22 

, 
(4) by i~serting aftersubparag,.aph (D), th~:f~l~, • 

, 

/23 	 ,iowing 'new subparagraph; I 

. _,I', .'; 

f, 

SeptEimber16, 1994· ,,' 
I, 

" I 
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1, " ,,"(E) is 'f9r' a~edicalo~other -ite~, or seh
" , I" "'" '.,' I', "',, J' ,:'2''; , 

, ' ic~' that' ~ 'person 'lepeat~dly. knows' ,or, should 
f ' . '. . . ~ , , , . 

,) I " , , i 


, .: ,3' "'~, ;",' knoW is' notmedj.callY necessary; or".,' ' 

, , .. 

,'1 " ' 

'4::', (f) PE~TTIN~:SECRE~ARY:rbiMPbSEChrtL MON-', '" 
- , ' . , .. .. 

~ . . ! . j ., '. '\'. ,~ , • • 

'5'.' ETARY PENALrrY.-,Section,1128A(b)of the SociarSecu~' 
I " >. ", \ , 

" "6 rit)r'Act (42 U',S.O.1320a-ra(~)) is ,amended by adding' ",,, 
, . "'.. ' ,':...... , " 

\ .. ''," '7: the folloWing new paragrapp: . 
.l ' . , ',. , . .,. 

"(3) : Any "pex:son (in~iuding a~yo~ga~ation, , " ' 
- ~ ""., ' 

,9'" ,:',.~gency, ,or, other,~ntity, butexclud,ing' a~e~efiei~ry' 
'. - '.. . .... ' .' :.. \'., ,,', , '. '" , " , .~ . . '. . . ," \ ,. 

, , 10 ' as 'd~fined,in'Jsubsection' (i)(5)) who ,the,Se(!retar)\', ' . .' , ','
,",- ,', 

If"i, ~determihe~ h~sviolated' sectio~ 1128B(b) of this, , 

"12' :, " " title: silal}' be 's~bject to a, 'civil 'monetary pe~~ty of' ' '\ 
~ • • >'" • .'. • - ", I .' ".' ':. • 

'" ,'\ 'J3'.' not more than :$10,QOOfor eachsnch,vi()lation:,In, ' 

14 ' ':addition,sti~h pers~ri sha1I'besupj~ct:toah as~e~s-
, , 

,> 

, 15 '",' ,':n~~ntofnot'more th~ twice the totaI"aInount oft~e. , . 
• ,,,'':: ' • \, < 

, '16 , 'r¢ll;l~~ration, of(ered, p~d, solicited,~, or rec¢iv~d in'. " ' 
t·-·· , 

\' 

" ·17. ,vidlati6Il' of. section 1 128B{tl). ,The ' total amount of \. 
,I 

", J, 

" ' , , 18' r~mu:pe~ation sul;>je~t to' an~sse~sment shall be' cal-", " 
... \. . . ,': ",' ! " _. " J . I. \ '.' " "" J. ' ,,', '. , ." ,. 

19; culated 'withou.t,'regard 'to_ whether so!Ue portion.', 

20 , ' .. .ihereof also niayhave ~een ~tended t~senr~' a' 'pur~ , 
,>, • , " \ .. '. • • 

: 21 proscribed; by:: section " 
", 

~ ..' ',,",,' 

',22 , , 1128B(b)."~ , I. 

I,'''. '. .' ~: ~, 

" 
23' '. (g)' SANCTIONf5 'AGAINST'PRACTITIONE~S;.AND PER- \.; 

I,' , ,'," ",,' , '" y , , ' '" : ': ' , ';", " ' 

. ,'; . 

...., ""24 SON,S, FOR FAILURE't? 'COMPLT~~TH STATUTO~'Y' .'OB~~~ 

:25 ,',GATIONS.-'~ectio~lI56(b)(3) of ,the Social Security Act 
. .. . - '. .', . 

.: I 

'. I i. I' 

'I ' 
, \ . " 

September 16. 1994 \ , 

,!;' 

/ 
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" , 

, ' 

, 'VE-:47 	
, , 

:~, 

'1< (42' U.S;C: 1320c~5(b)(3)) IS,amended-by striking "the 

2 ',actual or esdmated \cosf' and inserting thefollov.ing: "'up , 
. ",' . 

" " '," ,', . '. ': 

3' to $10.,0.0.0. for each instance"., :",' 	 ,, , 	 
I' 

'4 ' ,(h), PROCEDuRAh ", PR~VISIONS~-,Section 1876(i),(6}," 

5 of Such Act (42 U.S.C. 13~5m.:ni(i)(6)) i8furthera~ended 
, 	 , , 

, 	 " 
\ h !. 

, 61 by adding at the. eildthe folloWing Iiew'suliparagraph: ' ' 
,~ .. ,.., . 

7 " ""(D) The provisions' ~f section 112,8.A. (ot1;lerthan' 

'8: 'Stibsections'(3.) and" (b») sh~~pplyto \a' civil, mone~ pen-" 
\ ' . "'" . ~ .....'.,. ' 

., , 9' alty 'under ,~bparagraph (A) or (B) ~ in, the same ~an:per 
\ ' . . ' ' .\ .. ,. . . '. " " . 1\ ' 

, . ,,10., as th~y'ap~ly to a ,ciV:u rnOne~T perialtyor. proceeding, linder ,,' 

i 1 section l'128A(a)!'.' , " ' ' , ' 

12 :' (i) EFFECTIVE DATE.-'The amendIpents' made,"by., 
" c ' :; 	 " . 

. ',: .. I "13 ,this section shall ,take effect Ja,ntIaryl,1995. , 
," , 

• I.,. ." . .' ,'" .' 

,14-' ',',;PART~A.MENDMENTS TO cRIMINAL LAW: ' 
1 	 , 

, 	 I , 

, 15: SEC. 0441. HEALTH CARE FRAUD. ' 

, \, 16 '(a.) IN GEN~RAL.-, ' 	
" 

" 	 ' .: 

, 17 '(1) FINES',AND IMP,RISON~NT FOR '~TH ' 
, , i" ' 

. ,. i., : - . 	 . ' . ' . _ ,t, 

" 	 , 18 , ' CARE FRAUD VIOLATIONS.-'Chapter 63 of title .18, 
\ ;

',' 	. 

19 ,,'United States' Code; js'amended by~ adding at'the,: , 

I , 
I.. 	 ,f: \, '20'{ ~nd' t~e follo\\~ng'new section: " ' 	 , 

'. \, 
~: ' 

21"§ 1,347. Health can;;'fraud' 
" 	 , , ' 

, ,22 ~'(a)"7hoever knowingly execute~,or attempts to exe
, ,, " 23 ,cUte;,~scheme'or artific~' ,/ ' 

, " 

, ' 

" ' 
\ , 

, 	 ' 
" ' 

. '"I . 

.. \ " .~ . 

" Seplember,16.1994" ' c' 


I, " ',I' , "?~ 
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. )

, ". 1 , ',"(1) . tp .defraud any h~alth, piap 6r o.ther per-' 
, • • \ > ' 

.' . 
j '."2' son,' in~onn~ctfon With the, deliverjof .pr pa~e~t'"

" ' " ' .' ", .. , . , 

I • ~ , 	 ,

3· . , 	
". ,for health'care:!b~nefits, items, or se~ces; or " 

" ~ I : 	 . '>. " ',~ / ' , " .. ' .' ~ .' _. ' , ~ • ' " '. : • . ,I I, 

,4 . "eh'to, obtain; by r;neans,offalseor fraudulent',', ! , 
J" ," 	 , • \ '.\" '-, 	 , . ,. 

,5 pretenses,' representations, o~promlses, ,any ,of the 
" ,'.1 	 , '6 .··mo~'ey 01" property owned 'by, or under the custody 

\ ' . 
'. ·,7	

'. 

~r, cont~ol,of" any ·he8.Ith plari,orpers6n:l~ c~im¢~- ... ' ,',' 

\ 

.... 
' 

g.
. " .tionh~ththe de~very 'of o;!p~en~ fo:r'he~th ·c.are ' , ,," 
.'i' 	 - 1. ' 

, t' 

·9 ," benefi~s, 'itefus,or se~ces; 	
. (' 

, ". 	 '" 
\. 	 , . 

·10."shall be ooed Under'this title or imprisoned no(nior~ than', 
I" ..:' ~", .' . -' ~ ..,' '. "\' ", ',. ',' ", "", '. ',', I" , . " ". ' ~, ,,' 

11 	 10 'year~,:' or both. If the violation resUlts'in serious bodily,: 
~ 	 ~ , . . , " . '" 

" '1' 	 ,,".. ,'4" • 

. i2 .• irijuiy (~s definedin'section '1365(g)(3) of thi~ title),. such 	
•. I 

I ' 

, , " " ' . . " '. ,-	 ',::) " 'I 
13 	 person shall, be imprisoned for 'any term of years .. '! 

" " , • , '. I • I • 

,' "" \ . 14· .. ; '''(b),For''pUrposes of tbis section, t;he term 'health' 
~ . l, '. / ' 	 ',~ , 

". '15 ,plan'_hhs;~he sa~e ~eanirig, given ~~li tenp in' sect~on'. '. 
, . " . I ~.; , : ' ., ~ I," ' " . " ) . . 

". '~ 

16, 1~28(ii of'the,SociaiSecmity Act~". \" ' " , .' 

:17 ' . ,0:0: CLERICALAME1\1']);ME.NT.-·The table' of sec..:· . ~ .' 
J ,,' • • 	 '.' " • - " 

'" 'I 

'OJ 
, 
19 'Umted ,States: Code,:' is '~m~nde(i:' by ~dding at th~,'

: '.. ~ : '. .,' , , ' "\ . 	 ' /-. , 
~ ,~., 	 .\.".. , 

\ . ·20 .• .. eridthe following: . . \ . .) 
• 	 '. ,'. I 

, ,'" 
, 

21" . (b}CRIMINAL"FIl'.TESDEPOsiTEDI~ THEHE.ALTH 
. ~. ,,,. . . '.. • I •.:" ' 

'.,. " \' 

, . 22 ,:,CARE 'FRAuD ~'rD A.IrUSE 'CONTROL ACCOUNT.-'The Se~~ 
. ',,' 	 . , . 

. . '23 'retary'of the TreasurY sh~1l:dep6sit 'into the Health t~ar~ 
c. , 

' .. 24 ,Fraud. arid Abuse C6ntr~IAccount est~blished·undet sec·;,'. ,..' . ,'" , . ,'{ . '. 

25. tion 5401(b')'an 'amount,'equ~l to,thecrlIUirial fines im-' 
, .• , , " J , " • ." " , '/ i;. , I.. . : .' ..;. \'" ", ~' , 

; , . ' 

/ " 

, ." ~ 

" ....I' • 
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, O:)BAI\BAI94.F74 ~' STAFF DISCUSSION',DRAFT S.L.C., 

, .e O '" ' 
\ . ~ , 

r _. \ 

,,} ,posed under, section 1347 'or' title' ~8,:United'St~tesCode 
.. , . " . 

2 (relating to health care fraud).' ' - " 

"I' , 

, , 
3 SEC. 5442~F()iwEITUIt:Es FOR FEDE~ HEAl:m CARE ,OF.' 

FENSES. ,,' 

5'(a) IN GEhTERAL.-'·Sectlon 982(a) of title 18, United ' 
I , i' ' . " " , ' , " 

:6, States, Code, ,is'aD;lended, by 'addirig 'after' paragraph (5)", 
. • " . r,' .' " 

7' the'following new paragraph: " 
, , 

, 8 " ' '''(6)(.A)Thecourt,inimposingsentence op a person 
, ',. _. • ,! , .. \.. 

.' ~ , ' 

", ·9 ,cDnVicted.of a Federaih~alth'care ~ffense',- shallDrd~r the 
;. ·.w ....." '. \" .-.:'.. . " 

'10 person to f~rfeit property,real'or persDnal,that-' " 'i, 

U , \ "(i(is used, in 'the 'cDmmissiOli .or the. Dff~nse' if " 

f2 the .offense. results in 'a financial J~ss Dr gai:t:l' .of ' , , 

I 

"13 , $50,000 DrmDre; Dr .. : 

" "

14, , "(ii),cDnstitutes. Dr ',is derived from prDceeds' ' 
" , ' 

. ,, 

15 ,traceable tD the cDmmissiDn Df,the ~tIense. 

1,6 ,"CB) FDr'puryDses ofthi~ paragraph,the,te~,';Fe~;, 
" " 

17 eral health care offense~ means a viDlatiDn .of" Dr'a cri~al 
. ~ , "'" \ • ' 1.', " 

,18 CDnsPiracy to viDlat~' '-.', 
, \,,,,

19 ""(i)sectiDn 1347 .of this title;' 

20 '~(li) sectiDn' 1128B .of theSocial"Secupo/ Act;-, 
. "'. 

21 "(iii) 'seclions287, 3'7'1;664,666,' i001, 1027, ' 
.' ,.'." " .' I. " j • • ", • " ' .' " ,,' ',' 

22 '1341, 1343, or19'54of,.thi~title if~e violatiDp.,or 

'23, ':, ., cDnspiracy rel~tes tD: health ,care fraud; and ' ' ; 
\ . , ' . . 

, , 

. ) '" 

I, ' 

September 16,1994 

! , .. ' 


" " 
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I 

, . , .' ", 

, ' .
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" 

). ' . , 

'''(iv} sectioti j501, or 511 'Qf' the'Employ~e Re- '1 
: \ , ., < • • '. • , • 

.2 .• ' tirement In~om'e~ecurity A~t of 197.4', ,if th~'viola- ,.,'./ 
. . ,"", " :' ''"' ' 

'3 . ,tion Or conspiracy' relates to health' care 'fraud." ~, . . . ,. ' 

",,: . 

A "(b)PROPERT¥'FORFEfT~ribEPOSITED IN ,HEALTH"·, 

, . S:CARE FRAUD ~,n.:ABUSE:CO~TR6L .AC(JOU~T.-"The Sec-:' 

'. ,6' 'retary of the' Treasury shall deposit into the'Health 'Care." 
. . . . .' t, . . ~ '". \ '" .' .' , ' 

. J .' 7 'Fraud and.' .Abu~Control·Account established under sec~ . 
" ' , ~: 

," 
8 ' •. tion5401(b) 'an ~moU.nt equalfu>aPlounts r~sulting :frd1ll 
.! " ... , ' . l ' , 

,: 9: .fprfeiture" ,of~rol?erty by teason. of a Federai'he~thc~ . 
,. " ,10 offense pursuanttosectioD. 982(a)(6). of title 18, United 

" , ' ,,\ - " '.' . 

,; 

. ", \' 

! ' 

,,' 

14,' S'ection: 1345(a)(1)' of title ,18; United iStates :Cod~, 
" .15 'is 'amended-', ' " 

. . " 16 , • : .(l)by striking "orU at the ~nd of~bparagraph ' \" " 

.. \ ' 

17 ' "" (A)":, . 

' 

. , 

" 

',: 1 18', 


, , 19 ·..·"gTaph (B); and 

'," 


. " '.' 
. '20 .. (3) by adding at, the\:~nd"the follo~i:ng:
. ' :' . ' " . 

".' . . , \' '. " . . " I '. .',' , ' . , '~ " • f' 

\. ,,~1 '< . "'(C)com.ritt~g'or :about, ,to' co~t a· 
, ." ; . 

. .,', '" , ~,\ ,.' 

Federal health care offense,' (as defined in sec';' 
. ',- . 

23.'·, tJ.on. 982(a)(6}(B) of this title);"~ , ' 
. ),' ., '. , - '. ' 

, ...,' ..(:,: " 

, ) 

_ r' " 

\) , 

, , , i 
I, I 

" . September 16. 1994 , , ' . . -. .." . ',1 i:-9<,; ; 
\ . 
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'1 ' 'PART~PAYMEN'i'SFOR'STATE HEALTH CARE 
I : • I 

,',\ 

2, FRAuDC6NmOL,~S ' 
C' 

• 1 ',. .••. ,....' 

4 " ' (a) ESTABLISHMENT 'OF HEALTH CARE fRAUD~ND . 

"ABUSE CONTROL' Ul\TJT.-,"The' G~ve~ot ' of 'each state",' ' 

"6 shall: consistent with State law,. est~blish ,arid maintaili,~,' 
I.' • • • 

7 ' accordance with ffilbsection' (b}a State agency t() act as ' 

,8 ' a, Health Care Fraud and Abuse' Cont~ol Unit for purposes 
. . '.' - , '.,' 

,, 9 . of this 'part... " 
" : 

) , 

~ (b)' DEFIl'<""ITIOK-,lit this 'i' section, a "$tate" Fraud 
\. 
 .r • , . " " .-' 


...... 11" ,Unit;' means a ,Health Care .Fraud and 'Ab~~~ 'Co~trol 
/ . " . 

12 Unit,'desi~ated ,under' 'Subsection (a) thai the Sec~etary 

" , ',13 certifi~s meets the, requirements of this part. 
\. 

: 14 SEC. 5452. REQumEMENTS FORSTATE FRAuD UNITS. ' \ 

, (a) IN, GENERAL.-,,,' The 'State Fraua Unit mu st-'' , 
, " ..... ," . - , 

, 16 (1) ,be' 'a 'single identifi~b'le entity of th~,State 
,~ , 

/, ..' '." 
( ~ ." 

~'. I " :17 , government·", ,-:'" ' 

. '\. ' 

18 '(2) ,be 'separate and· distinct' ·trom:, any State', 

19 : , i,' agency with principal, responsibility'for the' adrninis=' ,, 
i , ~: . \ • 

.'f· .. 

. ,'trationof any Federally-funded or mandated hea]th, 
• . '., r, . • •• , . ~ 'I,'" 

.~ ',' \,

21 c,are program; 
,I ".,'{I • ' 

. I,' 

. , ..... . .' .. : 

22' (3) '~eet the 'other, ~equitements of this' se~tion. ' ' 
, • I ~. 

-".I -;

23 . (bL SPECIFIC'~ REQUffiEMENTS DESCRIBkD.-:The 

24 State Fraud U riit shall- " 

(1) 'be a Unit of theoftIce'of the State Attorney, 

',26 ,-General or of,·anoth~r department of $tatego;ver~-
• ,,' .(,' • . ' i l " .' ", - , 

SePt9m~r 16, 1994 ' 

. \ . . 
, \ 
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j , ',' 

1. .. ' ment whl~h .. possess~s .stat~wid~ "a~thority 'to pros;.···.'" 

,"/ 

2 .. ' '. ,ecute i~diViduals for:,criniinal~olatiQns; 

! ", :' '" ~ , 4'; I,', ',l' , 

1 . 3 ' ,(2}'if it, is~m a :State the, constitutionoI.which ..... 
,: ' - . ',' . , ~. ' . . 

. 4" 9.oe~ 'not .provide for the ,crin:iinar prosecution. ofilldi
• 1 ... 

, .' • I . '5 ~ .. :' .vidu~ls.b; ~ ~tat~wide 'authoritY and has fOlID~'pro-
" i- •• ' ',l 

. 6" " 'cedur~'s"'(A) assUr~:- its referral .of suspected criminal , I - , , .',' 

. ~ , I ., 

.' ,'i ': ' 'I '. violations to .the appropriate" authority· or 'au~orities, '" '. ' 
,; \ 

' ..". 
j'\ .,. d , ,/ ' , 

." 

8 ,.,'i;n'the Sta~ for·prosecutioIi,a.~d (Il) assure· its: as-
. " 

, " ',,' \ . ,-." , 

, ,"\'. .:', , " "" " .' , 

' .. . ". 9 . :sistance of, 'andcoorom.atioil with:" such authority or , ;,' ' 
, .' ,.,' ' 

i " 

10 .. ', 'auth6rities msuch .prosecutions; or .. 
, 

11 (3) have. a' formal working' rebitionship'withthe: 
. '. \., ,',' '\'," . ,; 

12 office of the State Attorney Gen~ral':or the 'appro
'.;", _."' • , ,,' I '. ; , 

, . I' ) . 

·13 .prlate :aJIthority or' authorities':for"prosecution and . 
. , ' ".' i' " / . c '. \~ , ~ , 

14 . '"h~ve fo~al proced~~s ·:(incl~ding. proced~res for its 
~ .. , , ',.1. . . " ",", : 

" . ~' 

'.15'· .. referral of ~spected criminalviQlations to, su,chof•. 
, " ' ,', / " : 

.' , , ' 

17 b~tween,~heFraud Unit and such,otp.ce'·with·respe~ " 

18 . :to,,- ~e',dete~tion,: investigati~n;;' and ·prosecution ~f.' 
:'- , \ . - .

" \ . . .' 

'19: susp~c.ted; criminal violations relating to any Feder: ' . 
' .. J 

. 20 any-~ded:or~an~ated he~lth ,care progr~ms. •. . 
,'> I ' , (, " 

.. ' 21 (c), STAF:Fn-iGREQUIREMENTS'.-··The' State ; Fraud . 
, , . ,., .... " ' 

"22' Uiilt Shhll-",' , ,"" i,' 
! . 

I 

. J 

: .23 .. ,.(1 i·e.mploy ,attorneYS, ,~lUditors,.· investigators· 
. "', , 

, I \ .;,'24 . an~othernecessarY personnel; and' 
" . 

.' , 

i. 

", ' 


, .,', 


, ;, . ,-' 

"16, " / . ' 

,,' 

" \' . ',.Saptember1~.1994 . 

/ . 
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. ;. . 

.1 ,:/-, " (2) be prganizedin,such 'a manner, and provide, 


2, : sufficient' resources as is, necessat1~· t~ promote the , ' 

, , 'i. I.' '. , ,".,., 

'> 3 'effective and efficient conduct 'of State Braud Ullit 
• ,J 

, ',f 

/" "i,':4 , ' ,activities'. ' ,,', 

, - "(d) 'COOPERATn~ _AGREEMENTS; . ME~q~~A';' ~F ' ," 


'6 'UNDERSTANDING.-The'State Fraud Unit 'shall have-'co- " 
, ' 

\ <:,7 'operative ,agreement's with~' 
'I' 

'I'8 U) Federally·:fuD.ded or JD.andated, health 'care', 


":9 " 
~ ~. 


_ 'programs; . ,: ' 


' "(2) similar Fraud Units in ,other States, as: ex~ 


II' " emplified' throughmemberShip~d participation in 

. . \ ' . 

12 _:,the 'National Ass~ciation or' Medicaid'Fraud Co~troi . 
, ' 

, '\ 

\ 
13 , Units or: its successor; and" 

-I." •

14, ," (3) the :Secretarj.,':"· 
, 

",J' 

i (e) REpORTS.-'Th~ State Fraud unit shall' subfuit " 


16 ' t~ theSecreUtry an application and an' aD.n~al reportccm- ' 

f " .' I.' . 

17 , taining such' iDformation as' theSecretar;Y determines: to 


',18 be necessary to· determine wh¢ther the State FraudUltit 

. ' ' -,'" ' 

19 ~~ets' therequir~ment~ of this section. .. 
.. I \ r' . 

; \, , : (f) FUNDI~GSOUR~;"PARTI(~rPATION- 1;N" ALL~ " 
, . ",J; , • 

21·, PAYER·~OGRAM.-,''ln,'addition to thos~ ~s ~xpended'
\ ' ' - '. \, 

;" ) , ,I" ' ' , ", 

, I22 ;by a State under' section 5454(a), for purposes' of deter
, 

! /: , 

,23 mining the amount' o~ theSecreiary's payments, a St~te' • 
, . " ,.,. , 

"24~~aud. :Unit may,receivefuIiding for its activities- from 
, ' ;.. .. . '., ,~ '. " ' .' " '..= : " , 

other sources, the' identity -o~ which ,'sha,ll be • reported: to 
, . " !, ~ ~, " ' " . . I' ,- ,- . 

,, ' . ~ . '. 

September 16, 1994 
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.. 1, the$ecretary m' its -applicatio~; or 'arulual'report. The , 

,:.' ' , . '2 ,Stat~ Fraud,-Unit· shall .participat~ in the all-payer fraud ' 
~ .' " • I , \ , \ . . j ", \ 

'" .' .3 ~nd abuse control program ~stablished ,under section . 
. '. 

,; < 

,·4,,5401. .. '. 
, " . ,,

.' .. 

-,- ;'5 SEC. 5453. SCOPE AND PURPOSE~, 
.... \'-, - '" , 

, ~, 

1 '6." -The, State fia~d Unit shall carTy. out the following 
"j .' " • ... ' ," I.' . .'" ,.' '.,., , " , . " • 

, ,I .', ,'7' 'actiViti~s: 
~' . 

" , : . 

8 (1) The State Fraud 'Unit_,shaUconduct a state. ' " i 
" , .,',' 

.' '. 


,\ .": 9 '. . 'wide,'p~Qgram for the investigati<?,nand pro~ec~tion 

fO' ';(or~efeITilig, for:'p;os~~ution) ofviolatio~s .of all::'~p... 
, ' '," 

\ , . 

n plic~ble ,state ·lawsr.egardmgany~aIid,~' aspects of'i \' 
, " 

, • ,I ~ 

12 frau,d iii connectIon 'wjth· any aSpect; of the ad:rri,inis;o" 
\ ' , 

.13 '. '.' \ 'tration and provision of health care servi,ces andac. " . \ ' ," , 

.. '" . . ',. ,\. , , 

'-14 tivities Q{ proviaers of"snch,services under, any. Fed~ 

, < '15: "'~rally-frmd~'ormanda~d_health ~are pro~aIns;' ,', 
,:. \ ,; , 

'.16 . . (2) The State, Fraui Ullit 'shall have procedures 
,~, ''. ' " '" , 

17 ,'. for. revie~g . complaints of ' the abuse or ,neglect of 
',' -~ ~. .' , 

• • ',' , 'I ~', 

.- 18," patients of facilities (including patjEmts in:res'idential . 
" ' 

. "19 .' ·;':'facilities ·an(lho~e 'health~are pro~anis)· that. re-. 
, .' " .. \ ....-' " " {'. ,.,' 

,20 

' 

ceivep~yinents under:any Federally-funded 'or man- " 
21..' ....... dated health care programs, and, ':where appropriate, 

. , . ' 22' to, investigate aner'prosecute such' complaints under',l 

23 . the crinlinal:laws' of the State or:' for referring the' , 

24, , " .' .compbi~ts to ~ther State af?encies for. ac~ion.. : . 
" :" ".',' 


. " . \ 


, ., 

) '. 

:'. ' 

, I,'" 

\ ,', 

. " 

. I 

\, 

I ., .' 

I· 
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1 " ,(3) The State Fraud Unit shall provide ,for,the 
, ' . , . . , ' 

" . . '. .' .,' ',. ','.' ( '. 

2 , collec~ion; or referral for collection '. t9 \ t~e appro:- . 
, 1- • 

3 , .priate,' agency, ,~f overpa)rments, that arem~de under ' 
I,' 

, ;! f 

'4 ,any , Federally~fupded', 'or mandated health cfi.re' p,o

'< 

:gram 'an~' t~atare "dis~oyered by the ' State'Fra~d' '
5 
'. 

6 , Unit in' carr,ying out its "activities .. ', , " 

"' ", 

7, 8EC~6464~PAtMENrs TO STATES~ . 
• r .''''. • \".. , ' '~ "8< " :(a) MATCHING fAYMENTS TO_STATES:-' Subject 'to'.," 

, \ . 
,: ' 

, ... '. ~ 

,9' subsection (c); fo~,each yea~ lor which . a' State has a' State 
• '. I 

10 .' Fraud'unit approved: under se:ction 5452 (b) " in operation' . , 

(' .,'. 11: the Secretary ~hall pro\~de for: a,' payment tQ the' State for 

:. J • 

. , ~, . , \' 

, 13 applicable percentage of the' sums' expended during the'· '. ' 
., / 

: 14 quart~r ;by the Sta.te :Fra~d Unit:::' 

15 ',' (2) Trim OF 'PA~~T.-·;'Th~, Secretary .shall 
. . ". ~ , ' , . . ' 

. \', " ". , ,',... ' 

16 
.( 

,provide for.' a payment' under paragraph' (1)· for' ~' 
1. .' .. , . ~ 'I • .. 

17 'quarterby l;lot later than 30 daYs' after, .theend of 
/", 

. ,', . ,.' ".. . . 

I. 18 . the quarter: 
, ':, . 

", ' 

19· '(b) APPLIC~L~ PEmcENTAG~'DEFl~~D:-' 
, ,. ,, 

20,' . ' .(lL IN 'G~tffi~.-·Iri subsection (a), the "~p~' 
" 21:plicable- percentage", with resp~ct to.a ,Stat~ for,,'a 

, • ' '. I 

22 fiscal year is-.·· 

;< , 
,23 .•... . ,JA), 90·percen:t, forQl1arters occuri-iIig4~

.. " ,.,24, ing, the first 3 ,ye~rs.lfo~which. th~ State Fra,ud . -', 

, ,) 

U rut is in operation; or . , \'25 

.' " 

, ", ·September 16. 1994 

,I 
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, \ , 

1 , ,', (E)' 75 percerit,for, aily:otherquarters.,". 
"- , . 

"2, ' '(2) TREATMENT' OF' ,STATES WITH~mDICAID 
, j , i 

3 'FRAUP CONTROL ,U~ITS.-In 'th~ case of a State 
~, ' 

'.: .. 
'. ,.. ' 

.'\,',4', " ,with .,~, State' medic~id, fra.ud contro~' in operation"
,', ) , 

'.- : ' 

'" '," , '5., prior to or' as of the date ,of th~en~ctment of this" , 
~ -:. . ,', . , ',"," " " '),,' , , 

. .', - ",', " ,,',.
6, ", \ Act; in de:termining the" number of years for which: , I 

7 , . tl1e State 'Fraud ,U,nit und:r~hisp,artha:s b~~n'in! 
~, - 

8, '\ ~peratio~,"there shali~e'included the:numberof 
, I -" 

.I ", 

'9" ' " years for ,which such State'medicaid' 'fraud control - .. ', '-':, '.,." ' , ,",' , ' .. ' " , ," 
',', ' I ~,' • 

~"'rillit' wis "ill, operatio~: "" ' . /,,' 

, ' 

,', t , Jl ,,',' (c)' 'LooT" ONPAY.ME~T.-"NotWithstaI!ding, 'sUb-

J 2:'sectio~ (a), the total,a;mount of payments made toa St~te' 
: " . .' j , \, ,f' ',,' .• .- ,' .. '.' , 'J " 

'13 under tlp.s s~tiori for a fiscal year may.not exceed-,,', ' " 

14 ,"~:: ",'(1) ,forfis.~al year i'996",4 '~es 'the" ~mpunt' 
\' , 15 ': ,paid to~e :-St~te' under section ,1903(a)(Q.). of th~, 

, I. ' 

": 16 ,'.Social Security Act'during'the first quartet of 1.995; ; 
, ,',' , 

',: '. ,: " "17 /,"" and 
, " 


" , 


I 

, ' ': , .. 

18, ' ,(2)Joteach succee,ding fis~~l'le~r,:theam~unt' , 

i9 ,:d~termined utiderthis Subsection ip the pre~ous'!5.s~! 
~ , '. ' , I ' 

20 . ,cai yea~, jricr~a~ed by the'pe~centage' in~rease"in the" ':', ",':' 


.) ,21' ,:: c6,nsumer pnce'index'for, all urban 'con~~e~' (~.S.: " ' , 
, " 


.... , '!. >., 

" \. 

~' 22 .. , ; city average) for the year: ., " 
", . 


, i, , " 


. ,'. ~ " 


" 
,.,'- 

::.\ ' ',' . 

'. ' 
, , ' 
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" .1 
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," "'VF~l,u i' ' 

i' 
; .' I, ' , 

, ,,/ 
,,.'Subtitle ,}?~HealthCare: :' '! , ,1 ,J 

' ,1\, ' 
I,'! 

, . , 2"'\ , 

" 

" Malpractice Reform", ,,!''., 

...... , , ' ' '' 'r '( 1~ I 

, ,3 SEC;5501.,FINDINGS 'AND PURPOSE. '. " 
, 'j, 

,j: 

, ' , 4"', ,'(a)FINDINGS.--Congress fin9.sthe f(jllo~ing:,' " 
I ' 

, ',' ,- ~ - -, .t' J ' " 

'5' ,(1)' EFFECT~ ON' :IIEALTH CARE ACCESSiN"DI" 

,: I • ~ _' 'I ~, ." , " '. \, ",' " ":; ~ _ 

': ' 

6 <, 'COSTS~'_'"The'" ~ivil ' justice, ,syst~m -"of'the ' ,Uzrlted 
.. \ 

.' ' .' _, • '... ' .- ' ' ' ,. .',~, . \. ' ' ' , • .' • ' ~t ,; , 

,7' , States isa costly:'and inefficient ,mechanism that: ha~ 
, ' " • "! ~ ',': " .".,!, 

, \', 

',anadve~e impact on th~"availability o(and:,a:cces.s, ", 

: 9 ,,',' :tQ; ,he8.Itllca.~~ ~e~ces 'aD(fthe,co~tothealthl~~e' : ;,." ",,'~ , ' 
, "( "', • ' ,- • ~ • ' '" I" >', " • . . (':":. ,"'., • 

-' 
10 

I 
in the Uhited States. ,~', ',: ' ' 

" , l ' ' .. 0' ": ,( , 

, ';,' ,,11 , , ' (2) E~FEC'l'ON INT~RSTATE COMMERCE..:.-;:The 
" ,'\ ' ,.., 

, " " " -" - '" ' ,,,,. .:-' " ~ , '. '.' ~ '" . L ,'. ' 

",,12 " :",'health "~are 'and ,in~an~e ~austries and' the litiga~' .. \ 
" • • " ,-, ' • 'f' , I / " ', __ 

\' j " 

, 13"'" "tion sYsten;i used "to ,resolvehealthc~e, liability;Q.is-': 
','. " ,'" -. -' -. ,~' ',' . ' " , .-: 

, . , ,~ .' " , ., ." " ", ,', - '. '" ,; : 

t,14 ': ,',; ",put~s',affectinterstateconu.:rierce, by, 'contribllt~g to. , . '" 

.. ,,' ': : , : , ' " " "r,

15. ,the high cost of health care ~nd'preniium.S for health . 
It'; .. "".' ),'. ' ,," ' :' ' 

,.(, . ". . 16', " care liabilitYirisura~ce,pwchased,bY . participants ill ' . 
, : ' < ". ' • - ',' .. ".,. ,J ' ',' l-, _ ' . 

,', ., ,,' ': 'f' . ,'I ' '. 'j'~" ~ 'I' I, 

" ". , 
\ " - . , . , \ \, 

17 tJ?e he81th care'system. '. 
• 

'" , 
" ;, ~', ',j J..: . .... _ " ',< ...:: .- ,,'" I ~ j,', '," "'" ,:

18 . . , .: (3) EFFECT ON FEDERAL SPENDI:NG.-.J The,' 
, ; .. , ~'" ';~".< " ",' - ,,~ :': '~ ,',' ',. ~", ".,~ .", ", :' '.. ,: '~~ :'''' ";',' .', 

",problems ill the he~th care '~ability liti.gatio~: sys-, . " 
" ,, "20 i,,', tems, exi~ting'thr~ughout theUnlted States JHi~e'Jl' . ,'" . ".')' t 

, ,~ r' ' : ", ". . ' " :.' ' " .t' ' \.. . \", ' 

, , ' <.{ .~ , ,",,' , 

" ' .. ' 21:, ':s~gnific~~t: ~ffect 'on' t\~e amo~t; distributi~n,,:Jarid ' 
':. "'. 22. " use of F~deral fu.n,ds.' '.: ., '; . 

, , , 

, ~ .'. t !'; '>

'('.23 (4) COMPELLING L\fTEREST.-There is a 'com
, ' , I .,' " I', . 

.' '. ':24 \,' .;,' ~'pelling government8.1 interest ,irt<:refo~gthe1~~~lth; 
'~ '. '. ',' ,', ,.,' 

• • 'i - I' 

25 .: ',care liability litigation sjStelri. .',' I 
. . ' - ," 

, :~, 

, ' 

~ .'" . 
I, • , . " ' 

~ .~ .. 
'j ~ ..,.., ,,- ~ " 
,l" ; , 

. /_~ptemb9r16.1994 ' 'I 
'. h 


, " " ','

'. "1, ' 

'I ' '; " 
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\ 

,.'" ", 'J . .. ','VF~2' : " , , , 
.' "".-, -'I" " i' "" \" "', " , " " "," " • • "'. , :

',1 . (b) .PuRPOSE:~It is,:thepurpose of this subtjtle t(l 
• I . '_', I' ,.',f I ' . 

. . '-' .,.", , '.. ' '" ( ,".' " 

, .! 
c 

2 . iinpl~tnelltreasonable, 'c()mprehensive,. alldeffective 'health. 

, 3 care liapilitY refo,rni that is" d~siglledt0-7-: . ' 
(, 

. ,'", -, • . l" -." 
, I 


"4:: ' ! '. (1) e~S1ire" that indiyidua:ls :~ithtneritbrious\ .. 

'. " '. '.' '~. , "',: ' .,..!.. ',' ,\'. '..' ': 

5 ", .'; healthc~~einJm;cl~$.s,'rec~i~ef~ir,Ad¢quate, ,a~d'" 
, • J " .,' '. ',",. " ~,. ,'. ' .~. ., 1 -, ,- .' • '; " 

, .' 6 ", :~editious "co~p~~~atio~; including reasonablenon-' , I " 

v·· :. . ""., ',f. • 
" "'. ... ., 

, econo:rnic,da~ages; ~ 
. '. ",,' ; ;h! ," 

, , 

;J:... : , (2)' improve, the ,aviillabilityof: he,al~ ,care. serv.; " ' 

. . ;', ,,'. '. "' .. " ;--:", '" " . . . 

. ;9 . 
' ,'" , . ices{;and', '., .' , " , 


.:, "\" . 

. \ 

10' " '~'" . '(3)';redti~e>the' iricidence.of defensi~e ~medicine ", 


. II, .' . 'a~d lo~erth~cost: ~f'health' care liability in~ra~~e';
~. ' 

1", I . \ . _ :~ ~ >' '_ • ,. i'" I, ~.' • . ,.' ( . : " . ,r . •. .:. 'f 1 

12 'S~C~ 5502. APPUCABiI..ITY., ' " 
, !\ 

".\' .' 

'13,·' , ,'Except as.provided.'iD: section;~521, this ~btitle shall ' ,," 'I· 
... ", .,'"", ". '!' . 

I ' 

14:a:pply to'any:h~aith ca~eliability act~pnbrough~ iIi'~ Fed~ . 
.<, ,:, " ':' " ..'~:;' ,,',. ", <',,' :",,~ '<r',: ''', .'.~ I,.. ,;.", /",' 

) 5 :eral .or State"court,:and to, allY: health care,:liability c~~im 
! : " ""'< '. • #" :'., ' - \' • 1,';,' , , ., . 

.~ .' 16 'sUbje~t to,: an'8.lternative' dispute resohltiori.'sYstem,that' : ' "', • J ' 
,/ • " ", t , ,".' ••' ,,'.'_. ,-,.' ~ , , 

I ' 17 is Imtiated ~nor'after,J-anuary 1,1995. ; ! 
, . . ~ . ~ , ' . '( 

"I 

• f \' .. , I.,·· 

.,\', '. 
. . . . . 

,.';. " 

, , I " 

,}'9 ' ".; As used in this subtltle: . . '.-', 
, ,',I,;" . ,::.' 

'20. '(I): .ALTERNATNE'DIS~:UTE R;ESOLUTION ,sys- "", 
\ . , '; , , ,",..,' ,> .' : ',,( ,:, , ",;, I'- ':, ' . ~ .', 

,:;:21' .' ' .. TEM;-",Tlle' term "alternative dispute resolution ,sys- . 
. . ,~ . r" - • " , " •1 

, ,',' " , . . , , , --', , '\ . ~' 

; ". >22 , t,~ni"mea~~a ,~tein,tha,t prQVides'-{for: the resolu-', 
, ' .', ,"'t . ,) .. :, :,1 '. ': . , " " 

\23 tioll'Ol health,care liability'claims in a manner, other ", ", I 

, ". . ~ . \ . ./'1 

, :24'; 
" 

','lthan'thl-ough health 'care,:liability actions bro-dght in ' t 

.~ .,' .:. ,~;. i ,'.~' :. \1 '.~ ",.. ' ,,' ,',: ~." 

'25, , : Federal ,or State courts. 
, ';,. " 

, ,', 
: .,1 

'\ " , ; '> 
' 

. \ . 
. . ' ' ( ,',' " 

'. 'Se~t8in~r 16. 1994 1/., ,.\ ' 
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.' VF-3' 
'.. , -' '1 " (2) . CL.AIM.A.~T~-,Theterni "clai~antnnie:ans 

',' ... . . : i"·, 

·2 :any p'erson who' asserts a ,health . care liability claim 
. I I I. ,I , 

'." / 3 'of'healthcare liab'tiity action, in~luillnga pefso~ 'wh~ 
•. .': " j , • .. • 

4 . asserts or "claims arigh~ ,~o. Jegal 'or equitable con
• ,j' t ' • 

triblltion, indeIllIiity or sUbrO'g~tion,' arising '~ut Qf a 
. ,'" f, ',' .• " 

;. 6 " :- health c~re liability claim or action; 'and ~Iiy individ- ", . 
. .' . , 

, ,/' 

7, .'. uat on whose behalf ~ch ,a claim is asserted' or such 
• '. f" • • 

" . 
/" I ,/ 

8_ ' .. ,,: an action, is·br~ught, w~eth~r deceased, mc~mpet~nt, 

9 . , 
, 

~ra minor." 
, 

,10 ,(3)' ECONOMICLOSSES~-'The term' "~conoInic 

:) 1 'losse~;" means ,losses for .hospital.and'medical ex.;, 
12···. . penses, lost, wages; lost einployment~a~d' othe:rp~cu: 

. " ,\ . /1, ~ 

,, 13' . niary'losses i~curredby·an individual 'with respe~tto
' 

,1 ., " 

14 . which' a health ,~are liability ,claim or actjon. is' pur.;, ' 
', . 

,.' :'" J 5 '.; sued~ , 

16 . . , '. (4)' HEALTH' CARE PROFESSIONAL'.-·. The' t~rm 
.' ,I. . .:'. ", " • ",' '. \.' " • • , 


" 
.17 ','. "health care .professional" me~plsany individual who, 
, • 1 '. • : ' '_ 

18 , provide's' he3Jth,. profes~ional services as ,definecl·in· .. . 'I', . , 

: .. 
~ . \ ..19 section 

'. 

1101(6)~, 
. i 

'" :., 

20:' . (5) HEAlitH·' CARE ," ThePRoVroE1R.-· 'term 

21· ,,"health care provider',' I?eans any· ~rganizatio~ or 
.,. '\', .. J I 'I,' ,'., ,. 

'22 '. institution that is engaged in the delivery of . health 
'" ;. • , ',> ' • 

r " 

.23 , .. care, interventions. (a~ defined in, section 110J.(4}) . in . 
, 

< .' i_24 a State.:ndthat isreq1llred by Federal or St~~)aw .. 
.' '.'. ',' .': '. '" ' .' " . i" .., '. 

, 2~ or ,regUlation to ~e licensed, registered or certified by, 
~ "; " , • - I, , , 

• f, 

I 
\' 

~sepiember 16. 1~94 . • '. , i 

>, . 

7~.· 
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, . '. ' . 	 " , 

" . ' 

I . 

:th~ Feder~~.l ·or '.State 'governme~t :,to' engage \ in. thei 
." ': 	 • \ •. " I, I , . 

, . 	 .' . . ' '. \ . ' '. . ~ ,

\,2 delivery of such se:i-vices1· or. who is, certified ,to 'p~o-: . 
" -, .' ' .,. .' 

: '." 3 " vide' 'health ,care services pUrsuant, to ,a program", of 
,",' 	 " . " . /; .' .', 

. .' 	 . , .. 
", 

4 education. arid' tr~ining' and, eXaintnation by' an ac-. ' ' 
• • T 	 ' 

,5 credited', mstitUtion, ' professio~al, board, :.or profes
" 

"', J " 

! 	 \,." 6 '" '" sional organizatIon.,'.' ";'. 
I, 

7' , ~\ 

, 8. "health care negligence'" means. an' act,or ~)Inisslon
.' ~. . ~... ': .' " 	 , 

.9, by a, health' care:provider'or a health, care profes-' , '.\ 

" " 	 ) . : . ",," ,'. ' , , . . , '  . " :' 
, . ~' '" ' ,~" "\" ' .. " '. . " "'. - \. , . ' 

: f, 	 ' 10·. :' sional " which ' devia~es ,from, the,' applicable, State:, 
-,.j  , 

11 " ,stan.datd~f care' an? c~uses' aninjuty;, : 

)'12' 
" , 

, "J 
'. ' .' 

, 	 , .: ,I 

13, t~rtn"'h~~lth . care 'liability a6tion" meanS a civil ac. , 	 '. 

I' ", ' \ " ' ( 

" . 14 tion brought in' a''S~te or Federal court against a .' " 
,. ";. , ," 

" ' 

'15 . ,'" he~th care provider; health care profession'al~ ,'or' . ,.) , , " ' ' ", " , ' '"" ' 

:'\, 	 16 9ther 'def'~t:ldaIl:t joiDed: 'in, ,the 'aciio,n '(,regardless' of 
oj' ,', " , • . ' 	 • " • 

. '. "."':. - : ." .' " './ 

" ,17' " tp,e, th~or.Y of liability on' w!rich the claim ~s' 'based)
::'1 ,:' I r .', .' , . , ., • , 

18 - in: which' the claimant ,alleges' ahealth, c~reliability 
- , 

19 , claim.'; 
, , 

" ' 
: ,", 20· 

'I. " -

,\ . 

f, -" . " ,: " 

21 - -terril "health care liability claim·':1 means a claim 
: ' .. -' 	 " 

'22, .' ,brou,~ht 'agaiDst '8. health care ~rovider, health ,care. , . '" , 

23 ~,prqfessional, or,oth~r de~end~nt\join~d in a claimal,.', 
.1 

, " 	 t~4 legirig.that a~,irij~~ was,suff~red by the ,'c1aim~t
. .. ' 

" • '.' \', "J' .' .' \, •. ' " 

,J ' 
, ," J.25" as the, result of health 'care negligence or gross' -neg

. , . , 	 . .' 
• 	 Y, 

','

'. ' 


~, .' 

. .. ~.", 

' .. ' " 

september 16; 
\' 

1994' , 
" 

" 
\', ", 

,! , 	 " " 

, 'J" "', 
, " 	 I, ~: ", ' 
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L ~gence, breach', of express' or~mplied ""'arraniY or 
I 

2 .' 'contracti or' failure to" discharge a .. duty to ''Yarnj>r' " 
, " 

;" .3 instruction: to o~t~in, conse~t arising from the proVi- ' ' 

4 , I,", ;sion of (or failure to'pro\ride)' health care services'. ' ' 
: 

" ' 

, (9) INJURY.-, The term "injurY"; ~eatis an ill5 " -I: . ,,' - , , .. . 

',6' jury, illness,dis,~ase; or other ;'harm sUffe~e~ by a;ll 

7 indi'ridual as, a re.su1t of the p~o~sion of health ~~e ' ' 
. "..; ~ , . .' .< .' J • 

8 interven~ions' (as, defined·m, section 1101(,4» by ,a , ' .... 
,'- , ,< \ 

. " . , . . 

9' ~ealth care pro~der, or, health care profess1oIl$l: ' ' 
- - • \ . I' " . ~ '" \.', 

10, , , (10), NO~~CONOMi6 LOSSES:-'The t,erm"nop-. 

11 ~CO!lOmiC losses;,' ~means losses for physical and emt;>
, \ : , . . " . .. '. i ' .. \. 

" . /. 

; " ..: 12~ tional ,pain, suffering, inconvenIence, phySical jm
, \ . 

13 pru~ent, mental angi.ris~, '"disfig,u.ement: loss of'en

14 -' "; joyment .of ,life, loss' of con~orti~,;and, oth~r' " 

.' 
,. , 15 .nonpecuniary';losse~"incUITed .by :an'" il:idi~dual with 

I 16- '. :' respect to ',wlllch a' he81th care lia:bility claim 'or ,a~. ;,' : 
, '. " • ,.~. .,' ; ," " , • ." '.' 1 : .' ,,' ,,..1 t " 

1,7' , tion is purSued. . , ' 
, I .. ' .- • . , -., 

18 PARTl~ALTERNATIVE DISPUTE ~SOLUTlON! " ',' ,_ " 

19' ~EC.5511. ~TERNATrvEDISPUTE RESOLUTION. .f ' 
, , ' ,', , 

20 .'(a)' .APPLICATION~' TO ' HEALTH CARE' '~lABILrrt 
. - '.: '. 

, I , 

71 .CLAIMS U!\"DER PLA..N'S.-, In .the 'case, of, anv 'health ·care , ' 
.• r .',' '; I '.:?' . . ' , ... . ~ .. :; '. 

, 22 liability . claim,' no 'health' care liability ~ction 'may ,be' 
. I', . • . 

,23bfought With resp~ct to'sU~h claim until the finairesolb.- , / 
" .,',' . 

'24 tion9~, the claim linder"the:'altemative dispute ~esoluti?n 
" ' , , ':, ,',.','" , 

25,' Inethod adopt~d, by the,State'lillder i!;'I;tbs,ecti<{p:(p)~' 

September 16. 1994 , \ 

, , 
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, 1\' 

,\7p....:.,6, 

" 1 \ " 
, I ~". 

", '.'" .... \ ,': 

,'2 Stateshall-'"" , , . " .' ,',' " 


",. '. 

, ,"3 ' .' (1) ad~pt atle~!?tone,' of the' ruternative dispute- ' 

. / '. " . " ." 

, \ A" ,'resolution ,·methods 'specifi,ed' under' this secti~n for 

'5 'the reso~utipn or' health careJiabili~ cl~s 'arising 

6' ,',:from' 'the provjsipn' of h~alth'care :sE!l-riceSj and, 

, " ~. : 

I" .' '." 

7 "(2)' r~qcir~"thatr health p~a~sdisclose.to: enroll- ,'. 
'" (' 

',g, , ees ,(and, potential, ~nrollees),.,' iIi '" accordanc~with" ' 
'. \" " ,: ,'" - • ,,: .", ~ j \, , I,", . ," 

" 

9 standards.,esutblisbed,',by the' Secretary, the a~ailabil- ' '. 
," '. 

I 
'. 

10' 
"-

jtyaJ1d pro.(}edures fo~ cori~er grie\ranc~s Under 

II the' plan, incl~din~' th~ ~ternativedispute, resolution , .. 

.- 12 .' , . m~thod or methods adopted under this section. ' 

1 , , 13 , (~)" SPEciFI~TION,OFPERMIS~mLE ALTERNATIVE' 
i 

. ',,' ",,' '.' . ." ., " 

. ,,. 
i. I:" , ,i4 DrSPUTERESOLUTION MET~ODS.~" :' 

',,' " 
, '.' .,' 

- . 15 " (1) IN GE1\~~.:-"The Secretary' shall; by reg-:. " , '\ ., ':. ", 

, 16 , Ulaiion" 'develop I or 'certify existing alternative dis- ' 
...... 

17 'pute :'resolrition methods 'for;the use 'hi Sta~esin, re-' , 
. " .,:' , 

, \' 

,~'lg', ; solving ,health ,;ca~e. malpracti~e, claims under' sub-" 
, .'.

1~, .. ' section (a):, Su'cli. methods shall,~chjde ~t ie~stthe 
" ! 

.J ' 

20,' following::, , " 
, ',', 

·21 , ' . ',' (.A)' BINDINGARBITRATloN.-' The use', of' , 
'\ , 

. , 22, bindillg arbitration . 
. , I, 

23 ·'.. ,'(B) FAULT:BASEr> sysTEMs.-The 'use of 
, ' . "." .. ' .... 

',24 ' fault'-based '. adhri:nistrative ,systems, expedited ., 
',', ' 

,'" \ '. 

" \ 
, ': i \ , '" 

! ' 

I .. 

:.. \ 
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'. 

1 " reView; ~nd'd.isnlissar of claims' wh~h nQt aqe~," 
\' 

- . " ,. . " \ .' /' 

2, , ' quatelysuppoIted:, ' 

3 (C) ,MEDlATiOK.-',The use" of' ~ediation, a~,' ' 
: ' " , 

4. 
" , 

5. , third, party without the ultimate rendering of ~ 
, T • '.' '", f. " , ,I.' 

,6 , form~ obliga~on as to factrialor legal ,findiIlgs. , 
..' ",. • I " ' , ,.' 

, ' 

.. 
, , 7 '·(D).E.ARLY NEyTR.A.t EVALUATION.-,The,;· 

, ./ ' , i .... : ,,' . ,
,8 

' 

" ' .use 'of eay.'IY ,rieut:r:.al evaluation, 'jD, which, the 

9 . parties rpake a, presentati6n to a n~~tral, att6r':,
'. ,.,' " ,'" . 

. 'I','. ,.', . .' '- : . 

10 'neyl or 'other', neutral' e~aluator for 'an" assess-, 

11.\ , ment' of the merits; 'to encourage' settlement. ,If " 
• " > '. ,', ~ 

,12 , the 'partie~ do not 'settle as 'a result, ofassess~,: 
' f13· 'm:~nt 'and 'proc~ed ,to "trail, the '!leutral ev~- " 

. ',.-' 

·14' uator's opinionshalloe, kept, confidentiaL, , 
'. '. , : - • .' " l ' ~. ' ::, .! ' .' 

15 .,' ", (E). EARLY OFFEE.S OF SETTL~MENT.-'A, ' 

16 " process. by ,iw¥ch :health carel providets are ~n- ' ' 

'17 'coliraged to 'make" and' Claimants are enc<)\lf:- ' 
I ' 

18 ' aged ,~accept, ~arly offers of s~ttleinent:, 
. I, :\ :,' 

19' (F) CATASTROPHrC SYSTEMS.-,The use of, 

20 catastrophic jnjury compensation systems. '" 
." , " , . 

,21 (2) . STANDARnS FOR ESTABLISHING METH-
l . . 

, , 

" '22 ' ' ,9?s.-In developing· alternative disputere,solutiQn : 

23 'methods 'underpa~a'gT~ph(l);, the ,Secretary shan," 
. , . . . './ '. I,. ' 

~ssUre: that ili,e 'J;llethods pr()~ote the 'resolution, ~f '24 
", "" ,_, ' " " ..I, " '. 

25 " ,health ~are :~ability claims in a'mannerthat-·, , , . 
", \ 

, " 

;," :.. 
September 16,1994 

, . " 7,j, ', 
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• I 
I '. 

I " 

. I. 
. '- \. ~ ." 

1 (4) '. is affor~'ablefor the patties involved; 

2' 
'\ 

(13), pro\jdes. f~r timeiy;.resolutlonof . 
" ,',. , 

claims; , 3 , ,, 

. ~ ., 

i:. 4 , . (C) pro,ides for' the' consist(mt and: fair . 
l' /.' ' 


, , 
. , 5 , . resolution or.: claiins; and ",' " 
...: 

' 

. ! ,-. ' , } , ' ',. , 

.' ,-CD) .proVides f~r reasonably,. convenient ac· 6 
", . 

" 
)7 ' , ,ces8to 'disPute resolution 'lor ,iridhiduals en· > 

,, "8 '. ,rolled in qualifi~dh:eai~h plan:s... ' , 
, ':., 

.9' (d) '. STATE INITIATED.ALTERNATIVE.-,A· State 'will 
j •• ' 

·10 he permitted to operate 'an alternative pispute resolution ' . " . 
, '.~ . " . , ' '. .'" \ 

. . ,";". ,".' "', . . " ~. : ,,'. ." . '. , \ ' "; ., 

11, method (othe~ thaI;la,'niethod'described 'in;subs~ction (c)); ," 
I ~ 'I " 

~ 

"12 that otherwise' compli~s' 1viihthi~ 'part' if Such m~thod-', '., 
. '. , . . ' . 

. . '..'; I . ..' . 

,.13 . ' , '. '. iULis,determinedpy the8ecretary: to accoril
"\ .,,\., . 

·14 ' plishthe • purposes, ,and otherwi~e meet·· the', r~quire~ . , 
'. '. I 

'15., . mehts,of this. section; and" 
, '/. I • 
.', t • . , '. ,{,' , 

·16'" 
,', 

(2)' is Icerli!led:by the. Se~r~truY 'a&. ,an' : appro;. . . " 

17 .. i priate8J.ternative dispute resolution method. , 
. , , 

{e) . FAILURE To, ~~T,ABllISH, 8YST~M:-]:f a'State,.~8, 

, "/19 fails' to . establish 'an alternative.·resolution·syst~In·. that 

.20 . meets the require~ents..pfthis s~ctiQn,'~he Secretary shall 
, . "", ,'" ., 

, • . • .' I' " • :, ','" j ". • 

.: 2{ proVide for' : the operation of an .a~proved .alternativedik. 
• , ,/ '> ., - /. ,". ; • . _: I, ' ," 

'.' " 
. 

. 

,\ ' 

':: " . '/22 pute resolution'I,Ilethod, in$Uch;St~te until such time as 
. " 

,23 .a ~tem'UJ?,der this ,sectioi'is!ldopted.·; 
1. 

' .. 
. ,.' ,,24 SEC. ~512;COURTACTIONS•. 

" ,'. 

... ·25·., .. (a) FtJRTHER'REDRESS.-'· 
\ . . . 

-.'" 

\ 
'1" , 

.. ', 
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:i:' ' 

" l,;

1 .. The e~"tent to' which(.1) "ri\,,' GENERAL.-'· ~ny'. 
I ' 

,party seeks fu.rtherredtess'(~ubsequent to a 'de'~isi~n'" 
. , , . \ . , "" '. 

'3- of 'an',alternativedisp'Ute resolution method)conce~-
! , ',':' /'. '.'. , \ • I. , 

'4 ing a health care lia:gility claim or action, in a Fed-
\ ~ , ' " 

•. 5., -' eral or State .court shall. be dependent "upon' the 
'. • • I , .,. , 

6: .' .' ,'methods or' alter.native disput~ resolutionadoPte<?-"by 

7' the State., /;
" I . , / " 
,'8. ' (2)CLAIMANT~-with respect to:furth~r redr~ss : 

. . - . . . 
, , 

9 . . " :d~scribed in ,paragraph (i), it the party 'initiating . .. , , ) 

10 , , .such court action is the :claimant 'and the' claunant 
" , " , 

11 :receives a worse' result~ With respect-to lia:bUitv o~ a 
, , " " 'J .... , , ' 

." " \ 

12 level of damages that equals 331/3 'perc.eitt lesstin4er 
" . I', 

·13 the decision of the c~:)Urt'than undertb,e State "alter..: ' 

14, '. na~ive di~pute resolutio~niethod, such, party shan, 

'15 bear· the ! costs, . including legru fees, iricurr~d ,~' the . 

16 .'court action by the othet party or parties to such ac~ , 
< (' , \ 

17 tion. ' . 

18 . '(3) PROVIDER OR OTHER.DEFENpANT,.-If'the 
I' ,l.•• "1 '. 

19 party initiating sUch~ourt action, is the health, c~re ' 
.'. -. . 

'f' .;20 professional, health care. 'provider, or "other defendant 

.'~21 . ' jomeq. i~ the cl~im and: the health ca;e profes'siqnal,,' , 
. . : 

, , '. '." " . . , ' , . , ~.~ , 

2~ ,health care' pr<Jvid~r 'or' other defendant receives'.: a' 
" 'j' " ' 

, ~ .' 

23 : wor~e . result, . With reSpi}ct to liabilitY or, a' levei of, 
, ". ' ' '. ~ 

'damages, that. equals 33Y3 percent.'more l.uider'the 
" 

'2~, decision of the. court than under the State alter," . .. .. " ' 

7'1'-1 ...· 

. September 16.1994 

, ' ,.. , .. 

'. ' 
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VF-10 '. 
" 

. 1'" , , 'native, disp:ut~ resolution. met~~d, 'such p~rt:r ~~all.'·· 
!, " ,,"', .', ' ," . I' . ' ' 

2' " , bear the costs" including lega~ fees,~)ncurred -in, the',. 
, , " .,( ',',', ~ , " ,'. , 

, , 3 " ~ourtactl(mby the other p arty, or parties 'to sUGh ac-: 
, '. , .. \ ' ' , ' , ' . , " . • '" ~ 'I . 

4 .' tion.',,' 
" \ 

I. ' 'i"5 ; (1)) ,FEDERAL ~. C()URT JURISDICTION ,. NOT' ESTAB
, , , ... '.,',', , ' ,\. 


6 ~ISm.m ON FEDE~ QUESTION ,GROUNDs;~Notbing in . 

, 7 ,this subtitle shall be construeq. to,establish; any jurisdiction ':. 

"8 mthe{ district ~oUrts. of 'the United' States overh~alth' cafe \ 
, ,', ' , ' - ' ' '. . ~ . ' ' 

9'liahility actions on\the ba~is of section 1331 o~ 1337 or 
''Ii' "\ ",. , " " ",', r,'," ,"' , I , ,', ., 

. I}O title,'28';Uriited States Code. ) 
, '1,1 

" I11'" ,"'PART~L~ILITYREFORM 
, , 

• , ' \' J I 

12· ,SEC. '5521. PREEMPTION OF STATE. LAW~ , 
,I. ' , . :,,', ' . :'''', ',,,,,,, :', ' " (,,' , . 

Il, ',' ,'(afIN G-E~TERAL.~Subjectto subsection (b),.the pro
,- " , .' \. ~ ,,' ; , • '1" , • " ' " :') • 

.( '. 

'14 visions 'of thi,s: .~ubtftle shall preempt any State l~w, to: the, . 
, . 

.,- \ .. \15 extent tha~su~h'State law is inconsistent with tne limita~ ~,' 

J ' 

16~ionS: contained .in .,such.. provisions. With respe~t to any' 
" "" , l ' I, ~ 

" 1 . ~', ' ' , '. . . " ' 
, . /, 17 is~e ina health care'lilibility action to~hich this, subtitle ,". 

, " , ' • • ' i Y ~ , ,,', 1 

" 18, does not' apply, such issue shall h~govern~d by any other~. : 
\' - , " . " , '. ", '\. ' " '. , , 

,', ,,19' Wis~ ~applica1?le Federalor Stat~ law. 


" 20 "" \b) L~TATlO~S.~. ' ~,,', ' 

;" , 

'21 " (1) ,D~.MAGES· ..Al\"D,. ATTORNEY'S FEES.-·Th~ , 
'. ' J '. \ '" ,I', . ' I ' " " " . , 

'; , ,/, " ~ 'r , ' • " ',,:, ~ , 

provisions; of .this subtit~~ ,shallpr~empt' '~ny: State. 
. . , \' 

I , 

, ' 
i!23 ,law, ,with respe'ct to ,:both proced~al andsubst;.lnti~e· 

··.·24 ,matters, to the., ~~ent that :'such' State'law-' 

,'j t ' 

• ", " j , ' , l'~· ' ',., I' \..: :.. 

, I . . \ ' 

"J ' 

t, ' 7'-15 
';-. ,, ; ·.September 16.199:4' . 

( , : ' 
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" "VF~ll' " 
" , '" 

1 ' , (ii) pernrits ~h~ ,recovery of , da~~ges b)' "~, " 

.', 

2 " '~clalmant ,in 'an amount that is greater than that 
",/ " } . 

,3 "~I , which is perinitted ~der"tp.is subtitle; and ':' '," 
, " .'.. . \ ~' . '. " . . . " 

, ,. ,'. . 
:(B) p~~ts:'the awarding of ,attorneys'" fe~s," 

5 , in anamount that is, greater 'than that, wlllch," , " ' 
'\ . , 

,6 is p~rmitted under t~s~btitle.'I 

, ' 
c, 

7 , (2) GREATER RESTR!CTIQNS.-·,The' provisions' . ,.' 
, 

I" 
" , 

8 , ,'~f this subtitle shall not preempt any State law that,' 
, , . ' ..... t. / , • . ' • " 

• 1 \' : 

9 ': imp9s~s re~tri,ctions,on liability "or , damages that are,' 'r' 

10' 'more stringent tha.n those" proVidedrunder ,this s~b~ c ',' 

. . . ., . . . 11 , title. ... . ' . 

12 :(3) ALTERNATIVE ',DISPUTE RESOLUTION .-'Th~,' 
I, . , ..1' 

; " .'".' . \ ..,.,"'. " 

, ·,13, ;' provisions of this Subtitle shall ~ot, be construed as 
! . . •.. " , 

, , 
" 

14 ~ pr~empting or displacing, any' State ,sponso~e:d or '~~~'\' , 
';', 

,15' '~vate 8lteniative' dispute' resoluti~n system that dif~' , 
, , , 

-.\ , 
I', . 'I ." .' ", :. ""'\. , .;, . 

16 fers from the methods described in section 551f:,- ' .' ~ , ~ , 

:17 
" , 

, '(,4)' RIGHTS' OF ACTION~-Nothing' iD. 'this suo
, ..., . . ,I , 

,
18 title shall be constrned-' " ' i 

, 

, : . ' ~ :.'" . , " 

19 ,,(A):to create' any new rights of 'action not''" I 
" • .. -.' .1. 

20 otherwise, perinitte~ un,d.er State, law;' '; : ','
\ 

'.J,, 2'1 , ,', -(B)" to p~ohibit" ~:State ,from e'stablisQllli 
, \ 

).2 , ove!alllirilits 'on d8.mage~' with: :respec~' to health .~,;: " 
~. I ','.' 

23 'care' liability claims' or" actionS or any other 
. \ . .,'. , ,.' '. ! 

.....

24 ' claims or' actions; , 
, ~ . ' " . 

, 
, ,\ 

" 
, , 


"; : t' 
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. \,' 

. " (C) to: ,establish remedies that ~are not oth., , 
, . , "., ", , " , {I 

r , ''').- e, '. 'erwise, p~vi~ed ,u:nder'applic~ple. 'Federal or 
. " , 

". \.,' 

-' . 
,j, State la,,:; alld 

- ~ :, 

4 (D) to prohibit ,parties ,'from:agreeing 'to re- " ' 
, , 

5 'solve health ,care •• liabilitjr,' claims' pursJ.uint, to 
~ ',', " ., '.. " " 

, . .! 'J 

6 , ,priv~te contractu~ arrangements.::. ' ',' 
, ., • , I .' ~ • ( • ,~ 'd 

7 (C)EFFEcrON SdVEREIgNlMMu!\~TY 'ANriCHO~CE ' 

",'8~ OF LAW'ORVENllE.-',Not~ini ~nthis' sec~ion,shill be con~, 
, -,' ". . . , 

" " 'I.' 

'j9strUed~'" ,,' ,'"
" . '. . 

.. " , 
'f .' 

io,' (1)' wa,.ive, or affect any defe~se of so~~reign i~"', ' 
\..' ' ..,' '. ' 

11 . ,m~niiy asserted by any. State lll,l,derany provision 6f' 
. " . . . . ,,' ,. . . . ., . ".' ','" 

12 i law; '" 
d' I , ,\' ) 

13 ',. (2) w~~e'or, affect any defense 'ofsoyerelgn im-. ' " 
, .' . " '.. . '; h , 

14',"" ~munity asser:t;ed·by,the United States; 
" .'. 

, -. / .,. ~ " ,15, , ":' ,,(~) affect ,th~ applicabilitY of any p~visi~n of ' 
,'. ' ~ " , / 

16 t4e 'Foreign Sovereign Immuniti~s Act of 1976; , ,: 
, .' 

, , 

, . 
"; 17,' 

, , 

, (4)pr~einpt State,ch()ice~of-ldw rules with" re~ " 
, , 

..:. .',' 

, , 
'1.8, ,I spect to -claims br(n~ght by-a foreign nat~on or ,a citi-" ' 

'. . . , ....... 


" ,,19, ",' zen, of'aforei~ nati~n; or 
- / . . , . . ,. ;, , 

,20 (5)' 'affect' the' right'of'lariy "court to ,'trallsfer \ , 
", ' t' " . • \ ' . .' " • 

21 ':'" venue or ,to apply the'\law"of ~ 'foreign nation or to 
. ',' . ' .. "". • 'j',: t 

I' .'" ~:',' '. . • ~,".i ",

'" .. ' 
"\ "','22 ' ,', disn;tiss' a'claim of, aforeign,nationor of a citiZen, ',' \, 

, ... ' ,. 
23', ' ,of., a' forei~' nation on' ,the ground . of .. inconvenient :, 

" J' .....: ". .. . " , " 
~ I '. ' • 

, / ', , '24 " ,:f~rum. 

• i! . \ , 
" , 

, :' j • 

'. '.' 

'/ 
 ,.: 

, .; 
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,-:VF-13 	 ' , , :\ ,1 

1 SEe. '{?522.LlMITATION ON AMOuNT OF 'ATroIiNEY'S ,CON-' 
/ 

. ,, 	 . , ,',' " , 

.2 , 	

" 

' 

, 	.. J 
" 

,,(a),IN GEN:E~.-W~threspec~ to an'attorpeyor'at-,' 
, 	 " '.'/ ' , ' , . '. I '. . . ",' I .... .~. . " . ~:. . 

'4 , totneys who represent, 'on a QontiIigency'fee' basis, a, plain

,,.' 's' ,\tiffo;: plafutiffs ht' ahealth care liability claim 9r ~ction, , 

, 6 .,the total" amoimt of such fees that may ·be charged, re-" . " 	 "- . ."','. 

'7ceiv~d, ~r collE~c~d for services rendered in cQnnect(on ~th, " " 
, " 


" '. "8' 'such' action (incluCnng.the resolution ,of the claim th~t: is 

• f': . , .... . , ' • 

J • ~ 

'. 	; '.,',~ "the subjectof tlieaction 'u~d~r any ~ternative dispu~r~s.. ' ' 
" 	 ' 

, '10 ohltion system) shall not exceed-" . 	
, I,, , ' 	 , , , " 

" • • • \. ' '\ " " J , • • • ',' " 

, " 11 , (1) S31/s' percent of' the first $150,900 of· tpe,, , , . . '" " , :.' .".,,: 

12 .' ," ,total, amount recovered by judgment Qr settlement :in' 
, . " - '. " , 

,13 
" 

such ~ctiOn (based on'after ta:{recovery); plus~" 

14 i. (2) 25percent,of any"amount recovered ¢ex
/.\. : 

15 ,cess of the amount described in 'paragraph (1). ,'" 

16 '(bj . A.PJ>~CA.BILITv.~q'he ,liimtat~ons described in,'
, • J' • • ,', .• ' 	 • 

" " r ", " " ' " : ' " :,' ': , ,', " , 

17: subsection (~)shall apply to any: a.n:totint recovered, With ' , , 

'18 	;espect, to a' health car~ liability ~laim <)r actio~,~hetp.er ' 

19'by judgment, settlement, 'mediation, arbitration, or', a1;iy:,'
i ." , • 	 .• 

20 other :forpi' of alternative dispute 'resolution. With respe~t ' 
., ," I 	 ',. , , • '. 

21: to.' a~ealth' care' p~bility claim or. action invo1vmg a minor, " \ 

, 	 .t." '22 .or ineompetent, i~dividual, a ,.court may a~thori~e or 'ap-
/' " 

. " '!" '," ~. \ \. :: .\' . ,', ':: , , . • \, ',' ',' \, > : ' 

23' pro",e 'anattQrneys' ,fee that ,is' less than tnat permitted.
'. \'.' . ....., . '. ~ ,. ',' , '. ,\ 

'. j I,24 Under the limits described ill subsection (a). ,J , 

-25 ,'" ,(c) CONTI~GENCY FEE.-,''For purpQ~es~f 'this 'sec

. ,.,' 26' ti9n,' the',term "~ontiIigericy ,fee'; ·in~a~s, allcompeIls&ti6n 
,', 

• , • .. -' 	 . I;. 

. .', . 

, , ' 7L1t 

http:actio~,~hetp.er


" 
, '( 

, O:\BAI\BAI94.F77,.' ' , ,,' STAFF' DISCUSSION DR.AF'l', S.L.C.: ':, 
\ 

. / ' 
, ) . 'f. ~ " • , • "I I r , " ' '.';,' :." 

; VF~l4 .' ,., ' , I.'. ',' . . '- " . " ; . " _ .',...' ,". ' 

'lfor professionaJ.'leg~l s~rvice~ \\r~ch ,is pa~~able: only if, a' , 
I " • " "" -' i ; .,' . ." " ",. ' . . ,'W ~ • I' ' ' " " " " • 

i recoverv is effected on behalf of "one or m6re claimants. ,. "" " \ . ,
f ' • , 

" 
o ' • , ' " i • • , 1/ '.. 

3, SEC. 5523~,REFORM OF,DAMAGES. ' , ,i · , . ' J ~ .,' I 

4 ~' . , (a) LIMITAT~ON ON ~NO!'.~CONO~C 'DAMAGES.-'With . 
, \ ", 

, 4 f " ! J .' , I 

, 5'respect' to, a health ,care:.1iabilitY claim ora:ctionbrought 
,''', ." '. , 

., ,'. 
, .; 

"/ -- .6, ill. 'any· foruin;,· the total',amount or damages "tJ~at maybe 
\ ' . '.' . , ' . i '~ 

, " ,l :' • , ,.' ~ . '.',', ". : ' '" ) , I . '. .. ., , , 7' .awarded to 'an, individual andthefam.ily members o.f such; " ';' 
, 

" 
I• I ' . , • _' .".., " " ~, " ' . , . " . • , I 

. .: . I " \,. I • \' , ' • " .' " '," j 

" ". 8 ,iridividualfor noneconomic losses resulting fi:9m 'an injury , . 
j " • • ' .' '. '"':' / ;' \' .,' 

" 9 "alleged' under, ·sv.ch', ·cla.in;tor '.' action' may; "not exceed 
\, 

.' 10.1 '$250;0,00 (ind~ed'annuallY' b~sed ~n: the 'Consu~er ,Price 
, . .",' " . , . .., . 

.'.. '. , '" ',:' ':. -,,' . \ . _. I. • 

.. 11 ; 'Index), regardless: of the" 'D1linber of4ealili care P:rofes-
, " 

~, " 
~"" , ' .' :' " ' , • ",,' , " .' j ~'. ' 

12' sionals, health' ca~~ . proviqers anq: ot~er ' def~ndants 
, ' , 

. ,"13 'against ',~hom the action is brought or theilumber' of ac~" .... , :' ~ . 
. ' \' 

'14':tioris 'br~m~ht,withres~ect ,to th~ ~urj<'~ith"'respect to' 
! ,. , 

15 actions' heardby~:jury,the :jurymaynot .be, infOrmed 
" . ,'" - . ' "'. 

': \ 
16 ',,~f limitation 'cohtairied'i~'thisSubsection, andifn~~essary;, 

,
\ ' ·1 . 

17' "Ei1[eduction ,in' the JUri's damage, award shall ~e.made,by'
", • . . • ~, .... { : ! 
\ 

" ,. . 
\.",- .'1'8 the court. 

, .: 

. \ . 


19. ' ,(b) ,DEVELQPMENl'. OF' ALTERNATnTE' LOOTS 'O~' '~"'I 

1 , ,'20N,o}>~CONOMIC DAMAGES.~ I ;' " . 
• : I' " • 

. ~ . } 


'. 
21 ...' (1) IN 'GENERAL.~ 


}, ' . 
; 

,," ,',', ' ,,'" (A) CO~TTEE~-'Not later ~an. :60da~ , 
. " . '-.','.' . . ,'. .,,:, . '~. . ~}'"'.",' \.. ' , . ,. " , '. ,'. 

, " i " afterthe date of: enactment ;ofthis.act, 'the Sec~ ." 
'. . ,

", 24 ", ,.' ',retary ·shall appoint the 'corrimittee(iescribe,d)i1 , 

. 

·,25 . , 
". '. 

'. ~. 

, \ 

.' . 
, , 

; 

'. ' J 'september 16,1994 
f " ' 

" "f '; . " , . ~ ..' 
, ,. 

, ( 
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" ,'0: \ BA! \ BAI9-!.F77 	 STAFF, 'DISCUSSION DRAFt, ' , S.L.C:.' 
, , 

VF-i~',! " 
.~ " " ' '

, l' ~', , '6rillnendations, ,for' alte~ative' ',limits 'on :the 
, 'I 

,"2 ' "ambunt ',(:)f no~~c~nbmic' ,damages" ~~atma)T: be 

3- I 'a\\~arded '~ith respect, to,health liability claims " ' 
" ' 	 '~ , 

, " "and .'the 'legisla#ve' specifications, necesEiary:", to . 

5, : replace ':'th~ limit" inlpose4nnder 'sub~ectio~:(a) • ' ,', . 

, on the, amount' :of su~h damages ,with such lrlter:
, -, ' '

6 . 	 : , 
/,. " 

7 nativ~ ,limits. 

,8 (:B) 'fRANSM1TTAL.~N:ot later than ~ y~ar 
9' , J', a~er, the, da~ des'cribed ;'in .,s~cHon 5502, th~ 

, '10' , Se~retary shalitrarismit to ;Congr,~ss 'the ~c~ 
, ' . '~. . 	 , 

11 'ommendations,,'of the' co:m:mittee : established 
, ',' , . " , ' " " '_ ,I. " 

12 '~der SlibparagTaph:"(A) concerrring' alternati've 
.. " .. . ' . " ,-~ , .' , ' 

(' " "\ 

, , 13 linnts. ' 
'J 

.. 

14" 	 ,(C) PuRPosE.-The 'purpose 'of the de~el-' ,\ ' 	
" 

, ' 

' 
I , 

15 opment-of the lirilits u..nder this paragraph, is to ','
." 	 ", 

',\ ' , \,' ' ,. ' 'y"", 

'," . 	 16 provide certajntj and, fairness, in health care Ii-, / ' 

17 ability' awards. and to avoid unwa~anted di's- . .: 
, " "-' - . '. 

., ,,!'

18 parities 'among health care.proyiders and 'health,:,',r " 

, ' " I' ~ , . , ' 	 , 

19,' 'c~~"'professionals ~ho 'have engaged;ili ~imilar " 
, " 

I 

'conduct., 
, ", ' ,I "' ' , \ I • _ • " ' • • ' ' 

21 :' '(2) ESTABLI$HMENTOF' SEPARATELIMIT~FOR 
J..' 

' ",,", .. 22 'CATEGORIES ,OF' INJURIES.:-,,In developing limits 
, " 

, : 	 ,':.,. ,'" /'.,',' ,.. ". ," ,',' . ':'.,': 

under paragraph'(l),' ~he·conunittee' shall establish 
" ,'" ",,' . ' 

, , ,s~parate' limits f~~ noriec?nomic. damages, restiIting ... 

, from e~ch of the ,followin'g c~tegQnes of injuries: .' .' 

I 	

, 
; 

, 
, ./.

" 
" ": 


," . 
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'1 ,,' \rF--16 , 
I " t' 

:' "(AJ Non-physical injuries> ,1 
'i ~ •. : ,1' • , r 

~2:, ' "'", :,' '(B) Insignificant physical injuries., ' 
. I 

, . ' ',,> , .; 1',' " ", ' '\" 

" " 11 ' 
, " 

3 (C) ,Te'~porary ,minor physical ,ihjuries:,',' , 
'~ I 

'/4' ,(b) 'Temporary ,~ajor physical injuries~. ,'1 

, ' ' :.' " ' , , , .,,' ",", \:, " 

5, ' ,',: JE}Permanent ~~r'physic'alll:hj~e~: ' , ~. 

" '. -" 

6,' 
:"\ 

'" (F) Pe~anent '~bstantialphYsical'lnju~'\ ',' 

,1: ' " " ries. I"," . !' 

_ ,'" ., 
, . ~ , .:':8", (.G) P~rnianen~maj9l:,phYSicai ihjunes~

':" '" '.j,,:,,: '( .:" "~ . ':", ," 
.. " \' 

,(H), Penn.anent graye,physicallnjuries: , ,I 
! /, , ' , . " , 

' o 10, ,,(I) 'Death:,' , , . .' 

" ; , ' ,.' - I ' 

12 . its under ,paragraph (1) for,ieac4of :the' categOries' ,. ',., "" .,
", ,\ 

\ , 

,13 4e~~ribed 'in'p;ragr~pli (2),' thecolmmttee\shall-' '" " 
,_: ' 

, \'(A) examine the . most recent available ',data 

15: , . ',o:r.r the; a.mount' 9f:damag:es'awardedwit~ ,reo: ' 
, " "', . ".. ' '. '", " 

,"' I'" 

:' . 
" ,," 

,,',16." spect~ to Such 
" 

clrums;and' 
, 

. " .- ", 

,17' '(B) 'set specific limits 'that reasonably com~, 
-' 

') 

, 'I' 1,8,,' ' , " peIfsat,e' ~ost injured parties, ~tilizing forgilid
, " 

, ,'J , ) 

, 'J , ,,19, , ._: ',. 'a~ce the l~vel of 'comperisation curr~ritly' .pro-~ .:',' 
I.', 

,':, 20:' Videp, ticl~ding ,thos~' levels of.' cOInpEmsation 
. , '~ 

,I, 

'21. that th€f l30ard find£. unreasonably large. 
, ' .:~. , ' ,", .. '... " : "' " .'» ,',,:, ,'" - " 1 .', :. ~ , " I 

2,2 '(4) ICOMPOSITION: OFCOMMITTEE.-,.In·,dev~lop-
'. f,' , ; , . 


, , " 

, , 

23~ , .,' ing lliriitslilider this 'sub~ection, the Secretiu'Y sh.all·, " 
\. " 

, '~ " 

! - \ 

24 appoint a','~o~tte~ to,.~e ,ma~e' up ,of an: equal. ',,' 
' 

',' 25 ' ' 
, 

n~ber, ~i representatives of -each of the,. follOWing: : 
, I, ' 

,.' ~ 

,', '. " 

. ,1 • ,~ , 

, September 16.,1994 
i ,! ""' . _ ' 

> • \ 

-', . 
, ,1 
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,O:\BAI\BAI94.F77 ' :'STAFFDISCUSSIONDRAJ.<i 
, " 

) , , :VF~17 
':' , .. , 

, ,'1 (A) Attorneys w~o repr~sEmt plaintiffs' ,;in ' 
, " 

I 2, ' " 'health ea~e liability actions. 
, , '.. , 

, " 

,3 "',,' , (B): Attorneys; who: represerit ,health ',; ~aI'e' ' 

4 
, " 

professional~, and' health 'caJ;e pro~~er~' m,', 
. " - ~ '; " . , I 

5 . , ,health care liability actions. 
, ( 

, , 
i," : 6 ': (C), Physicians ! ~nd',otherhealthcarepro~

, ' /. . . 
. , ". ' ". (~. J' , 

7' " 'fessionals and providers. ' 
, " 

,'8 ' (D) ,Individuals wh().., have, suffered injury 
, ' I " ' ' , " " , ' , ' " 

'9 , a~ '8., result of medical malpractice .• ' ' ' 
',, . 

1.0 (E) Representatives" of 'health plans. 
, ~ ., 

11, ,(F)' Additional repres~:pta~ives 01 eac4 of 

12 " 'the following: ' ',' ',' 

13 ' " " (i) Judges who preside over health 

I, ' 14 ,~are ,li~bility actions~ " 
,'.'.

,/
,15,' ',' ;. 

" 

(li) Medical ,ethicists:' "~ " 


16, ',,(ill) Health care econoilli~ts., 

" 

.' . .' I . . 

" '.}7 (iv) Li~bilitY'inS'llrers. " 
, 

18 (5) /:CO~SULT~TION.~I~"', de~~l,oping , ,rec- ' 
' 

19 o:nuD.e~dation Jinderthls 'subsectioll, the committee 
•~ -, • . ,', . ,;. , "" / . , , ,o.",',',.,.'" J' 

20 ' shall consult with other experts i~ 'the fieldS' of 'their 

.... : .. , "21,' exPertise., I " 

;f , "', . . 

22, ' (6). 'GUIDA.l'W~ TO, ENTITIES 'RESOLviNG 
,J , " " 

, 23 'cLAIMs.-If Congress enacts legislation that imposes,' , 

24 separate limits, for ,categori~s ,of injury, on the 
~ 'l~ ,..' • • 

. ,,-. 

25 'amduntof noneconomic ;damag~s that' may ,be' , ' 

" ~ .. 
) , 

'/ " 'I,' 
, Sef)tember' 16, 1994 , , " 

.. " 
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.1 " ., 

. / , ,
' .. ', ~ . ,I: ,~,VF-18.' 

-. f
" , 

l' ;'a"":ard~d. with respect to' health'careliability elaiJlls, .. ,". 

: l 

. J. 

J,2 the' ~e,cr~tary shall prepare and disse~ate :guide~ , ,~ 
.."'" 

. ,I ". .' .; .' ' ... 

3 ", ;lines ·to assist 'courts arid· other entities resolvit?-g 
, , 

. .,,' " 

4 " ,such ':clai~s in thedete~~ti'oh;'Or' th~' particular
\' ," . ,.' . . 

· f 

< t •• 

_.\ " \, ',' ':. . . '. , .' I 

. categOl~Y :'of injuryspecifiedin'pa~agi-aph (2) to, 

6, ." which a claunarit/s inj.ury shall be asr;igned for 'pUt
.:, t.7 ," .,~oses of applying the appropria~ limit on ~~h dam> . 

ages. 
, ~ ,"'. 

. \ ' 

.,(C).ALLOCATIONOF PuNITIVE DAMAGE AWARDS FOR,' 
'. "\, · " ';" .. " '.\ 

10' .PRovIDER LICENSING, ~"D DISCIPLINARY AcTIVITms.-· 
'" ,': :,',' "j.;", '. • "", '. '. ,',',. 

, !,,'(1) ..IN GENERAL..-··W~th ,respect' to the total 
- ',..'.' " -', . ' " 

, " J2, ."amount ,'of "any 'i)U~tiy~ .. damages aw~rded .• 'in a 
• • J '- ,." ~.' •••, ( , '- '.:..~ " , ' "'. • • ' .~"" •• ~. • I' . , ... 

13- health, care;'.Jia~ility· actIon, 15pe~ent of 'such 
.', ~J _'" ~, • " : • , 1, • ' ' • 

14' : amount" sh~lr be paid t~the 'State' in.whichthe ac.' , 
'I "- " , j • • , " 

. , \ . 

15 
, ' . ~ , 

) 6, ' "' .co~rt, in the Stat~,in ,which the "health care s~rvices 
, {, " .' 

17 ' " that caused theinj~ that is the'-subject "of theac-' 
'. ' 

· / ' 

;v18,,~" ;,ti6nwere pr9Vided) for the pmyoses of carrying out,'" . 
• ': J .' , \. ·· .. 19 .. 'theactivitiesdescrlbea in paragraph(2L : " 

. ,. '. ' r' . 

• ',":"""', I' , (.' . '-. " . ", • .:' '; ~, >:'·20 (2) ACTM,TIES DESCRIBED.-'A, State shall ,use, "' . 

('21: ,amounts paid,pursuant,to para~aph (i). ~ carrY 
• " , I , "', 

I: . 
/ 22 , . , lout ~ctivities' to 'ensure" ,the', safety and' quality . of . 

} '. . ..;23 : health care services. 'provid~d, in:' the. State, 
, '. . '\ 

. '... . '., includIDg-.: ,. 
I'. 

. I ' 

. ',' '," . 
I, :," 

" 

'. '.' 
,> -" '.' 

"', ' 
, '~Ptember .16.1g'~ . \ 
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\ :. 

,VF-19 	 , " 

'" I' 

'1, 	 (A) ).icensing'or certif)ing health;c'~re pro
, ' 	 r 

: ' \' 

" 2 " 	 fessionals a,nd," health ,care', providers" in :, the' 

State;, I" 

, , (B), implementing,' health : care quality: as-' " 
- .' 	 ." '. 

, ' 
" 	 . . ".

',surance programs~ " 

6 '. (C), carrYing 'out, programs to redu~e m~-' 
, ' . ., "., 

, .; '. I ' . I: 

, , '7 ' practice-relp.ted ,costs, for ,providers' voluritee~ng 


8, : ' to" pro\ide serVices' rn m,eilica:lly underse~ed'<, 


,·9 (, .,; 'a~eas;' and'" ' ' 

" I. , • 

10, 	 -(D) proViding resourc~s, foJ;' adilitional )n~ 
. . "': 	 ' , " . 

, .,: ': 11 ,', ',vestigation and "disciplinary' activities '~Y ,~he, 
. .." ~: . 

12 , ' State licensing board. " " 
" 	 . , 

J3 	 ,(3), M.AINTEN.AJ~~CEOFJ'JFFORT.-'A. State, s4all ' 
, \. " 

I " 

14 , ,use any amountsprud pursuant-' to paragraph: (i), to 

,\15 "supplement and. not to t~place amounts spent by the , 
" " . 	 , . 

I 
I ' 

16 State for ~he' activities described ill 'paragFaph (2).:' 

17 
, 

,(d) SE~~LIABiLIri.-" " 
. 	 , 

",'\;1S: , 	 (1), IN GEl\TERAL.-'With respect' to ,a health· . 
" . 	 . \ . . 

';. I '~'. 	 I, 

19 , 'care 'liability claint or Jaction; the lib:bilitY of each de7 ' 
~. 	 . . . . 

, 

20; feridaht for'nonecolloriric and punitive 'damag~s shall', 
. . ". - . 

/ 

be several. only, a,nd:s~all not be'joint.' Each' 'defend- .',' 

22 ant shall' be 'li~ble oilly> for the amount of non-" 
,I ' 

23 economic and,punitive damages'anocated to:such'de-' ' 
" ~. I 	 " .' " , 

".1 ;.

'24', fendantj~ ilirect proportion ;'10 such 'defendant's per- ' 
,~ . ',' 	 ::.... 

~ , 1 

", 
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'.' . 
(, '." ,,'VF-20 

• , " '.. .1 •• ' • " .,'. •• 

f I 
; 

, centage !Of\~esponsibility as determirtedunder para
" 

2 , , graph (2). ; 
, " , , \ : 

3 ',(2),' PRoPoRTioN OF- RESPONSIBILITY.-'For 
, ' ".' .-

4
: .. J • • 


purposes <,>f till,s sUbsection, 'the trier of fact' shall de- ' '. . " ~ '" .. " . 

,5 termine 'th~ pro,portion 6f "responsibilit~ of each: 
" ,

6 :partjrforthe clafuuint's ha~.; 
. ,. I 

). 

\ ' ~ . " " 
.'~' 

'J " 
I ' 

} 

t,' 

. ;' 

j. ' 

, , , 
, \ 

, ' 
\ " 

I' ; I 
'-. ,.. 

'! 

".1 
" , , " 

'." " t·" 
'/ 

, I., 
I, 

, t , 

'. t,-." 

" 

, ,i.
" , 

, ,.
/ 'J' I 

\ 'I 

,,' . 

" 'i.' 

, ,I 
, f ' 

" . 
, \ 
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, 'Q:\MAT\M..t\T94.542' , ,STAFF nlSCUSSION DRAFT' S.L.c. 

! 
.' ' 

VG-l , ,; 

. r':subtitle :G-Patient's Righti'o Self~,. 
. "2' / .,. Determ.ination R~garding .. · 

". " I • .'. 

:3 ' . ; , Health 'Care . I .. 

4, SE~. 5601. TREATMENT' OF ADVANCE DIRECTM:S•. ". ' 

5 ,(if) IN GEl\T:ERAL.-An. a,dvance directive yalidly'~ei 
6:' cuted outside theS~ate' in which" suGh ·dir~cti\re. is pre

" ;, 

'., '7sented must be ·gi:yen . effect to' the~ame, extent as an:, ad
- , " j 

. . 

. . ',' 8 va~ce directive validly executed under tlje.la~ of the State ' . . 
II 

'9', in which presen,ted.· 
if 

, L. 

"," 

I, 

,10 " '.(b) No Il\~ERENcE.-Nothing in this section may be 

llc6n~trued·to aU:thorize the . administration, "WithllOiding;' or'· 
" . 

·12 'withdrawal of health care otherwise prohibited 1;>;};' the l~,ys 

13 of the State~ . 

14; " (cfEFfECTI\7E DA:rE.-This: section ~halltake e~ect " 
... , 

'" 

15 
.' " . - i ' . . ' , ~ '. . -

on the date that is 6 months after the date of enactment .. 
. 

16 of this Act. 
, .. 

'17, 
. ,.. • ~.,\ r. .~. , " 1 ' '1 . . . 

SEC. 5602. AMENDMENTS TO RULES UNDER MEDICARE AND. 
""" 

,. 
. \ 

18 

. ' 19 

\ " ! 

, MEDICAID. . I'· .' 

(a);M.EDIcARE.-Section:1866(f)(1) .of the Social Se
• • ,. • ' 'o'. ~ 

. '; 2o.cUrityAct (42,'U.S.C. 1395cc(f)(i)) is amended~ 

. 21 ' ,(1) in subparagraph CA.),' by: striking "and" :at : 

22 ,the end o~ cla.use (i), by redesigriating(!lause (ii) '.as· ,,' 

, 23" clau~e (iii), and by inserting-after clause (i) tlie f61
. ' , ' ,;', ( . 

: :'24 lo\\".ing'·new clause: ' 

. (: ' 
( , 

, ' 

, .. 
September 16, 1994' . .·15~ •.... 

I, ..• , " , 
. {' 



:- ' . 

O:\MAT\MA'f94.l?42, I .;STA.FF DISCPSSION- DRAFr ' S,L.C . 
. f . , " . 

'VG~2 " 	 , : ,,' 
, , , 

\ . . I 

"(ii) the result under such 'state law if the 
, i 	 ," " .,,", ,,',' .. (

,i 

, 'individu8.l is incapacitateCi 'iil' th~ absence 'of an,. 
\ 

" J '" , 
,', .' 

, ,'-'1/ .4' , (2 j ,: in' subpa~agraph (B), ,by inserting, "and, to "" ' 
, 	 - • -" - "f " ' ~ 

,	'5 ' "', -hi~lude ,the content 'of 'such directive if thejnilividual, 

6 ~o desires" be~o.~e "theseri:ricolo~;, , 
" ", , \, '. " ",,", " 

7 " \ (3)",in,subparagraph (D), by, striking "and," a~ 
... 

r, 	 ", . , ',' 

8 ",' " th:e"end; 	 , I 

'I, ' , I, 

" \" ,
I _"I 

, ,r ' ' 

"\. . (4) in subparagraph (E),by striking,theperiod: 
,... . , -'" 	 . 

, ' 	 , ' 

, 10 ,,\ at the end ~n,d iIiseriing ";aIld"\and"" ' 
. ' '- , ' ~ .' 	 , . 

IT ,,' , (5}\by;inserti~g ~fter' subparagraph: (E), the fol::' 
, ' ,. . ( , 

'12 lowing new 'subpar~graph: 
, 'I 

13 , ,"(F) 'to provi4e,fo~ effective' conim~cation be~ , 
, , " , --, . " . .... 

,,'~TeeIi ','the indi~rid~al (or suIT<?gate'" decision maker / I 

: when appropriat,~)"&nd, theap~~opria~e proviaer, re~,,' ~ 
.,' .' ". .' I .' . " /" .,' . 

'gardmg all aspects of health ca:re deci~ions affecting' 
, 	 I , " 

"thelmdivi,d~al, including~,obtaining inforll1Eldconsent; 	
1\ , 

,': . i~ .' , . l. " "''-' ': . " , . . . . 

, ", inQ.ividual prognosis, and, treatment de~isions, and 

the fOrIllulation :of'advatce dlrectives," . ,,'" 

'(b)'~1E~ICAID:-":Section 1902("')(1) 'bfllie Social Se~ 
'. ' " ' . ' 	 . ." ,.

f 	 ' , 

\ 21 curitv Act (42 .U~Si.c'.1396~(-w)(1)) is amended-, 
..... i •. " 	 .••. 

, I 	 1 • • " . "22 . ',' (1) in sll:bparagraph (A), by striking "and" at' I 

" -,' 	 , ,. '- " _ r 

23, ·,tlieendoCcla~se (i), by rede~ignating clause: (ii)as' ". 

24 ' ~clause(iii),aild by ins'erting after cla~se' (i) th~'.fol:-
, ' 	 ,I

25 ., ·lo¥.~ng new clajlse:,' , 
, ' 

" ! 1,"- . 

'" . ~ ,', 

, \, ,.757" 
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,O:\MAT\MAT94.542 , STAFF'DISCUSSION DRAFr' 

, , , 

VG-3' ' 
" " ' 

1 ,,"'(ii) the res:ult under, sucn Staielav,* irthe ,; 'J 

, , :' , "'" , ' '" \' ' 

,,' , ' ' , , ' , I'" ' .. ' , 

2 indi\1.~lial( is in~ap~c~tated in the absence qf ,an. 
, ' " , ", " , I.. ' 

',r. 3 a:dvancedir~ctive, and:'; 
" I 

'/ ' 

'4 " ,: (2) in subparagraph (B), ,by 'insertmg- "and to 
..\ \' '. \ ' . , ..,. '". 

'5 " inch~de the cOi1t~nt of such .. dire~tive if the fndividual" 

6' , so' desires',' before' th¢ semicolon; 
" 

r 
. ", 'J' 

7 (3) 'in Subparagraph '(D},by striking "and" at " 

8'theend' ' 
,  '", 

" 9, (4)in subparagraph ,(E), by striking the period, " , 
, -' 

.10 

11 ,,' (5) ,bv,ins~rtirig after subpara~aph' (E) the :£01:- ,\
." ... . , 

, ; , 

12 " lowing new ~ubparagraph:, 
, ,~ ,- . -' .. 

• If, 

13 ','''(F) to provide for effecti~e _commun.ication:be~ :: 
.. , ; . 

14 :' 'tWeen the iridividu~ (or ,surrogate decision m~er-
• , r," I . .' I 

'15 , when appropriate) ,and, theappropri,ate provider 're~ , 

-1'6 gar-ding all aspeGts of health 'care 'decisions affect~ng 
. ., ',.. . ' .. 

" . . I,."" , 

, 17 the individual" including obtaining' informed'consent, i " " 

, " '. r.. ,,:.', t 

18, "individuaf,prognosis ap.d' treatment decision~,' and 

, ,19' 'the formruation of advance:directi~es.". '" . 

'20 , ,(c) APPLICA~ION TOKIDN~Y DIALYsis CENTERS OF " 
, " ." . 

'.. ,r ' 
21 PROVISIQNS RELATING TO ADVA..1'\CE DIRECTIVES.- " , 

(.' 

22 " ' (1), IVrEDICARE.-"Section 1866(a)(1)(Q)" of. th~ , 
-, . ' 

:23 ,Social ',security Act (42 U'.S.C.i395cc(a)(1)(Q)) ,'is ' " ' 

,'24 , a~ended 'bystr~ng ','and hospi~e '~rograms" ';hd 
, ' ' . ".. " '" .', ,! . 

" ' '. , . 
\ ' 

,,-/ ' 

, September16.1994,~ 
, " 
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O:\:MAT\MAT94.542 ' .' ' .. , ST~ DISCUSSION DR.A.Fr \ ' , -, S~L~C.' 
. '. " 

, ,. , ..;,'" < ' , " VG~ 
. .' ~!. 

," 
. '''1 

\'  " inserting "ho&pi,ce programs,. and , kidney' dl~lysis 
, , ". > , 

, c t ' " , 
. ~. 

" en ers .,' 
,I ' 

\ ' 

, 4, 'Act '(,42 U.S.G.... 1396(a)U~7)} is amended by striking 
, , I " " ' '. , " " , , ' " ," , 

5 ' "hospi~e\ program" ,and inserting '~h~spice 'program, 
. ,1. 

6, "kidney' di~ysis center" .-' 
" 

j 

',7' "'(d)'EFFECTIVEDATE.-,·'The ,amenwnent~'made'byt:\ 
;.' '. ..." . , " '. " .\ , '. " '. ,:,:.".' 

, S' this ~ection 'shall take'eff'ecton and afte~the\ date, which 
, I ' .'., 

. ,'~. \, . ) 

'9 ,is Jyear after the d~te, of the enactment of tlll~ Act., ' 
" .,' . ',I .: " 

",,10 ,·SEC.:'5603.' sTuDy OF 'ISSUES ~LATED ,TO ".EN£" OF LIFE ". ,~\ ' ' 
I' . '. . . , I'i 

. ! 11, 
, " 

1',

,12 ,,'(a)'STUDY:-' _' 
.' .. - . 

13 :, ,'(1) INGE~~RAL.~Within, 6 nio~il~s . after the, . -.. \ ','. ,', 

, . 

14 .,.. d~te "of the ep'actme~t of this· 'Act, ,the Secretary 
"', 
, ' 

15' shan eriter:'int6,~n ,agreement With the Irtstituteof ' 
" ~, ',' ••' '., • I ~ -. ,,' 

" ' '16 ' "<Me\uci.rJ.e. of the National AcademJ(of, ~ciences :('or 
• , I ; 

., I ';, "with ,'another"noIiptbfit, '.riongovernmerital, organiZa~'" '.)17', ,J,' 

~ " 

, , IS' , tionor con'sortiumof mstitutions if ,the Institute de- .' .,
t., • ..> .• j 

, :',",," ", ' . ,:' \' " ,' , ' 

19. , clines to perform,the'study) tq inve~tigate and',re-, ' 
".~\ ' . 

,:.,' ' . "" 
, , 20 , 'port 'on issues relating to car,e at-the end of life, in.: ,,' 

• '., ',',',' '<." ,', ", I ",:' " '," ':. "", ,i. '. .,'-" .' '; .'. '."'. . '," , ': ' 

,,' 21, cluqmg bow ,to deteqnine the applicati9n' ofmedi~,,' ',,' 
~.:: '. ,',', ,. , ". ':, ',.', ,/' ',\,' ,'. ' ' .' . ) " ", ! '. ", " • , ,f' 

.",,'" .,." 22 '" ',callr ri~cessary. 'or. appropnate , care" for, gravely or 
. ", ' . ' .'. ". .. ' , . ~ . 

,23 ,': ' terminally U1 'pI- inj1.lred'persons of all 'ages~ " , 
. ~ ", 

'. " I, 

\,,' , ! ' 

,- 3· 
, .,' " '. 

') .' 

.' } 

" 
\ ' 

, " ; 

. '., 
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, ' , 
~ " '.' • _' " I / ' ','..'. -
VG...:.;:) , ",'''''' " 

: ' " :: .".' '~'. '" /, . ..•• \ '. ' ' " ~ .. ' ~ ~ '.'," • I 

, '1 , (2) ,SPECIFIC lSSUES.-Tlie study de,s'crihed in , ' 

: ~ , 

2 :pa~ag'raph (l)s~all ,specifically inc1ucle:anexamina':, 
. , ',.. , ", 

, ," 3", ' ,tion 'of the follO\\1ng issues: ," ' 
, . 

4 
,", 

,~(~)The epidemiology' of dying. , , , '\ 

.. 5 (B) 'Conditions ,th~t 'prompte ~ or impede ap-, 

6 propriate 'ca,re:. (such '~s, p~ofe~sional ",tra,iDing " 
. ," .'.. '.,' .' 

.. 
,7 

; 

'and 'b~liefs;' financing ~and' organization Qf isetv-
! ,

" ", .' ,; . , ; 

8 ices, patient. and public kriowledge and~' atti, ' 

, ' ',' /, I .. '." 'I 

, '( 
9 ',tudes). 

\'10 , , • ; :(C),' C~mce.rn~ '9fhealth 'care prB:ctitioners 
• (. . 'I, . • .' 

, " ; ,',! ' ' " 
11 and, pro~ders; medical: educators, t.he religious 

. ' 

12 and, 'medical, ethics: co:rninunities, the general 

, 13 public, 'and 'othe~s re~p~psib,le'}orpuplic~ and 

14 ,',private de'cisions about ~he organi~ation, fi~atic-
. . , '" 

", '15 , ing,andq~alit~f of health care in the United" 
. .,,' . ..',' 

. 
'.
'16 St~tes. " , -

i; I 

, ", 

17 
. , 

',18· care qecisionmaking:among prgViders, patl~llts,r I ... 

, , 19, 
'} ,0' '. I ' 1 . " 

and:~urroga~es. 
, J 

,20' " . (E) Priorities' for 'research on the Issues 

"; . 

,21 d~scribed In.th~· preceding' subpar~grapps. ',: , ' 

, . • • . . .,'. ... ~ " • '. ' ' ' 1 

22" ':, (b)REPPRT :-Thelnstltht~ of l\1edici~e; (or the~rga~
'. ,'" . '" ,,'. .I' 

f , 

23 nization conducting ,the' study' under thls' ~ection) 'shall .• 
, . ' . . ,:.~. .,', - ," ' .' 

, '! , 24 ,'submit· to the $ecretary, and the' Congre~sa r~p(;rt on the, 
i , 

, ,- \' , 

i .. " 
',' ' 

.. ' .. , 

, , i 

" '. 
,1, , 

",' \ 

http:C~mce.rn


" ~ . ' 

, " ' , 
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"'VG~6,.-
, 

,1 ': study de~cribed in'subsection (ar~~thin 27 !~oriths after'r 
" '~'" '~\" ',,' , ,",'", ," r " t' , ' ,', 't ,'",:' 

,,:2 the ,date"of the eriactment 6fthls Act. 
) , 

' - 'j' 

, '3 ,(c): AUT~ORIZATIO~'OF 'APPROPRlATioNs.~There 
-' , 1" If, 

•4, are authorized'to pe ,appropriated: sU:ch' sums asare,nec~l 
" 

" '" 
, I 

, " 

, ' 

.r", , 
' 

, -, 
f 

\ 

, '.,,: 

(,' ' 

'': ' 

, 
'.-

.'
j 

, 

, ! 
\ , 

-I ' 

, ',' 
r 

: \ , 

,", 

, ". 
"\ \ 

, " 

, "-' ,
I: " 

/ :' , , 
I, , 

, ':.', 

.... ' : ' 

,', 

, ,., 

",I ',I 
, '- I, 

" .. 

,'" . ,; 

',I' 

/"-,. " 
'. 

'" 
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. I' .'. VIA-I' /'
" . " . 

-, . 

1 TITLE'YI~REVENUE . ,. , '. . . 

, . 2" ,.' 'PROVISIONS·; 
3 . SEC. 6000. AMENDMENT:OF 1986 CODE.,' 

.' . ,\. .' '. '. . 

.. 4· . 'Except as othernis;e expressly' provideti,wp,eneverin 
• • . ~ .! , .' • ."" ~. -, . ' " t .' .' , • • J • 

5 . this title' an amend..ri1ent or, rep'eal .. is' expressed: in .terms' . 
.. / ' - " 

, '. ' , ...", I ~\ • 

" 6 of an amendment tQ;or rep~al of, a seCtion or',other provi.: 

-. 7 sion~ the reference' shall.' be <:onsidered to be made tQ a .' 
" , 

. "8 section 'or oth~rprovision 'of the ·.InternalRev~nue Code 
I ." ." •. ' • . -. . J ": '. l' .,' ' , . 

9 'of 1986. )"1. " 

.,' ..10 ,,' S1ib~itleA-FinancingProvi'sionsH, "..' . . 


,11 PART ,1~INCREASE iN TAX ON:TOBACCO 
 , I 
" . -1 

12 PRODUCTS ' .'. ! 
\ , 

'13 SEC~' 6101. INCREAsE,' IN EXCISE ,TAXES ON· TOBACCO 
'- ,1 . 

14 " PRODUCTS~..·" ' " 

' ..15 '(a) dIGARET~S.-'Su,bsection (B) 'of section, 5701)s 

, 16 ,amended :bystfiking paragraph; (1). 'a~d,an that follo~s 
'. .,'.' '. -, , ' . ..

.,.17 . and 'inserting 'the ~olloWing; 
' 

I,. ' 18 "'''(1),, SMALL" Ci(,lAIiETTEs.~n' Gigarett~s,. ,,-.., ." " 

, 19', , weighing not m()re than 3. pomiilli per. thousand: tl1e· ' f' . " ... ,
" 

, 
1 ,. , 

20 ,," amQl.lnt per thou~a~ddete~J1ed under the'rrillow
, . 

21 ,'mgtable: :, . 
• r ' '. ~ • 

..,.. . ~ \ . ,' ,: 


.. !. 

"'In the cue ot~ip.retteB re~ovec:l-. . 


'$19.50 . ' ... 
, , 

$24.50 :" 
" $29.50 .. 


. ," ~ .,': .$34.5Q... 


• I ~\ 

r ' 

. , "', '. 
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,VIA:...2 .. , 

" ',' 

I ' . '. ~ ;.1' ,. ... "(2.) ::'LARGE, CIGARETT~S:-.On'" cigarettes, 

" I'2. .~ei~~g ,niore than i p~unds'per thousahd~ ~ein~rv.ed' , ':-. 
, ',. 

. " I ' <' • / • l " : ", ' , ''3" , at ani time; an amount per ,thousand: equal' to ,2.1 J, ' 

I.' .. ,.. \. 

'A,,~ ,,' tirrtes:thet,ax'per ,thousand. iJ;npo,sed by .parB.gi;aph 

t. . 5~. . ' (1) Oli: cigarettes' r-emoved at. 
" 
~ch tiine; except: that, 

", '. ",:" ,' .. ", I. ',,-' <', '\ ',' ' 

~. . . ,6, ': if more than 6112 inches in length, they, shall be tax- . 
; . , '. I • "' .. , 7'. .:able· -at _- the rate prescribe~ for cigar~ttes 'weighiIlg 


, / 
,,8 . . not '. more than 3, pounds per ·thotis~d,. eo~ting' e~ch-·· , : 


. . ,
, " ./ .\. -' - ", ':!, 

) '\' 

•9" . 23/4 'inches~_-or fraction theteo(ofthe lengtil-ofeach " 'if' 

" ...;.. , 

'w, :-, •.•••. '. ';'. '" :. , ,:" i \. " ";. . i. "., t" " 


' '.,"!10' 
\, 

/; as oneeigaret~.'~ ., 
. , " " " ~ 

, ., " 

11 ('1» PIGARS:~Patagraphs(l) -and' (2) ~f, sectio'n-''1 

~ , '. 
• 'j \" 12570i'(~Sare ame~dedto read:as follow~:"', - ',_. . :' 

'~ .. _ 13 ,'" ,'~(1) SMALI/CIGARs.~n cigars;\\'elgllilig not, . 

'. 14 - 'more'than 8 pounds 'per 'thousa~d; the 'amount per 
0" • " ' " 

'. . ,', ,:.. '. i' ',. ' " 

.15 . thousand determined Under the following table: , . 
, " '.. ' ' • . ' j • " ' 

.', . 
. Theta: Pel'IiID the'cue ·of.cipi-a reiDoveG- : 

,", " .. " . thoUSand u:
?, " 

, " . .After: JUly 31; 1995, ~di'befo~ Janu'ary.1j 19'9i ... : .....• : .. :.. . ,$1.83' : : 
I, ,During1997', .... :.~•.. :.:.:;~..... : .. .'..... : ... :.'.. ~:... : ..:..:.:: ..... , .•::.;; .., .... ~. , ,$2.30' , , 

~~b;:e~~~,~31~\99~·:::::::::::~:':::'::.~:::::~::::::;/;:::;::;:::::::;:~: .'J :~:~~., ' 
I, 

"(2) LARGE C1<J4ns:-On cigars, 'weighl,ng more" . , " ' , ,
;17 . than 3 pounds, perthous~d';the,applicable percent~.:

! . ~' 

_. . . _." " ; , ' , " 't, . . ~ 
, " 18 age . ,(detennihed under' the folloWing Ulble)· Of "the', ' 

, . ' '., .','. , .' .,' ""'.;." , '\' 

:19' . pric.e for which 'sold bb.t not riiQr~ than the' applica':" I. 
.' ' , '\ " ", ' . 

. , 
\ : .~. 

\' , } , ' 

, /" 

" 
 . " 

",' ' 

.... )" , . 
;1, , " . . , 

, '.' 
-! I 

/ , , ,, ' '. " 

, . ' September 16i 1994J3:~6p.m.) '. 

'-..', 

,':' ;: 

http:Janu'ary.1j
http:ein~rv.ed


" 

. '.' STAFF DISCU~SION D~ S.l-i.C. 

'. -,.. VIA....;.3 
, .t. 

;, 

; 1 , ble limitation.·, ( determiiled', under" 'such table) . per " 

. " 

, ~ 2, ,: thousand: .' 

, . The applicable The limitation"In the case of cigan removed-, pe~ntage ieie
• , I , • • '., ", I II . [ 

, ,. After Julv 31, 1995 and before January 1, 
, 1997 ..~..... ~ ..: ......... : ........ , ....... :;.................":"'" 2~,percent: $48.75: 


During 1997 ....,.:......... ; .. L .............. ~ ..... ~ ..........; . '. 26 pet:cent. . $61.2~1 


During 1998 ...: ... : .... : ..: ......... ~....... ; ..; ....... ~ .... :...... 31 ~re(mt " $73.74
. , 
After December 31, '1998 ........... ; ........ ;:~............ . ',37percent .$86.25~" 


, ,. '. 
;" " .\ .. 

3' . ..' ('c) CIG.AlmTTE '.£APERK-'Subsection '(c) of s~ction. 
, f , 

4 
.-

57tn is amend~d-" , \' , ",I 

5 '. (1)- by striking "0.75 cent (0:625. cent on ciga
.' .' , • " "I. : '. " . _. " I. " , 

" 6., rette papers remqved during l.991or ~1992)" and; in

. ,7 serting "the amount determined' in accordance with 
. '. . 

, . 
." 'I

8 . '. the foU.owing table',' ~ and ' .. 
9' "~:' , (2)bya:dru.ng at, the end the following: 

. " .... , . '" 

'Thetuf~~ .
"'Jr:I 

. 

the,Case of ciprettepapers removed- ' 
. 

'each 60 papers 
. iB- i. 

, " 

, After July 31, 1995 and before Janu3ry 1, 1997 .......:.~....... 1.22 'cents' . 

J:>:uring 1997' : ... : ..:..:.. , .... ~........ ::.................. ; .. :;.;.:: .... , ...... , ......... : 1.53' cenis 

During 1998 .................~.: .... :.: .. ~ ......................... ;.: ........ : ...... : .. ' 1.84 cents 


, :After December 31, 1'998 .......... : ... : ............. : •.::...................... 2.16 cents,~' ,. 


10 (d) CIGARETTE TUBEs.-Subsection, '(d), of section f 

, 1.1 5701 isatnended
" i. 

12 (1) by striking "1\5 cents (1.25 cents on ciga- ' 

': rette . tubes ~em~v~d during1991,~r'1992)~' a:nd; in-'13 
, , ' ,- , 

·14 ,~sertID.g "the ~mount· deternuned in' accordance With·· 
: , , ' I • • , /' • _ ~ .... .', ,I' \ ~ ,',' I , 

A ,15 . .:tlie followingiable", and. ",.' , " 

,16.. .:, .. " (2) ~y'adding atthe end the foll~wing: ...' '. 
, ( . ' '..l 

'ThetUfor" . 
. "In the c~ of cigarette tubes removed- . each 60 tubes , is.-; 

~ After July 31, 1995 and before Jinuary.l, 1997 ..:..' ............ '. 2.44 cerits . 

, , . " ~ 

.. ' 
Septern:mr 16, 19~ (3:16 p.rn:) " 

. " '·764'
.1 ". 

http:2)bya:dru.ng


, . '/ 

·1 

O:\FRA\F'RA94.476. STAF.I<' DISCUSSION'DRAFJ.' .' , S.L.C. 
, . 

. ' 'VIA-4 . ,t, . 

\ .. 
" . ,,' 

. !. The tas: for 
"'In the C8se of cigarette' tUbes removed_'. each 60 tubes . 

• ,; ',I -, i&
; ','. ,'--:-- ' 

, . ' .~uring 1997·;::.. :,.: ... , ..... \~.·:..:..: .... .'.,.~;: ....:,'....... .::~ ......L....;..~:. 3.06 centS' : 


. " ,~~~:~~;·;~·:·1~98:·::::::::::::::::::::;::::::::::::::::::::::::::::::;::-" .!:~~ ~:::." ;, . 

''- , . 

.\ . \'.'., \ 

..... (e)' SNuFF.-ParagTaph (1) of section 5701(e). is 
. .'. , . , . 

\~. ,
I. 

2,' atnended-' , 
'.'. ' " " 

, 3 " ' '(1) by striking "36' cents (30 ~ents on.snuff:re
:.' ;'" 

.4',; , 

'; 
moved 'during 19,91' 9T 1992)" and ":inserting"the 

" • " >. • >., ; • 

. : 5 ' , :amount 'determined inaccor9,anGe With' the' following , , I 
~' I ,'. , . . , ". . _, t 

, 

6 table'" and ' . 
" 

" ..~ ", " 
. '" . 

7 ,{2} by '~dding at t4e ,end, the following: 
, '. ,r" .' 

~ , .~' > • 'Thetas: per
"'~ the cue of ~utf re~oved"'7 ' pouad ia

. " .,' 
. After July 31;' HJ95 and before: January 1, 1997";..,....... : ... ;;. 58,5 cents 

, Pur,ing i997 ........ , ................. : ..; ....... : .. :.:; .. ~.......... ; ..... :.; ..~..... 73.5.cents· 

'j 


Ikring 19.98 ......... ~ ........ : ..... :; ......... ; ...... :.;.: ..;:'........ ~... :'..: ... ;;... . 88.5 cents /' 
", 


.MterDecembei,31, :i9~8 .; ...:........ ~ ......:.:.;.;.::.~: ..: ... : .......... : ... ,"$(03lf2." I 

, , '\ ' 

, , , Jf)' CHEW~NG.'TOBACc6.-·Paragraph(2) 'of·s~ction • 
" ? i ,c ••. ' J',," ," ',t , . 

., . . 9. 5701 ('e}is.amended-'· , .' 

10 ' (1) by ~triking ';'12 cents',(10 cents on chewing' . 
': ~ \ , 

'IJ . ,tqbaceo.~emov~~· dunng'19BI'br.1992),' ~nd in~~rt-: .:. 
" \ 

, T ..12 ing "the' amolllit. determ.i~ed i~ a~cot:dance . with, the 
~' . . "/" / "', " " .. . ,,' , . ',. . . 

'J • 
" .,; , "...J :'" 

·1.3 follo~n:g table''., and" . , 
\. 

, .' . 

, .' 
 14 ",(2) by addipg at the end th~ f()llov;ri~g: 

, ,,'. " ,-, " 

, The~per"."':b" the cue of cheWing to~acCo removed-',: ,'. 
, , . . . pOuad i.&-,.' ~ , 

• " , ", " _" . , ' ~ , .'. , ' ,: r-' " 

After July 31', 1995 ,and before January 1,1997............. :.... 19.. 5 centS 

During, 1997 . ......:.:...:.:.. ~ .............:.:i..: ........ : ....... .'........... ~.......:. . :24.5 cents' .' 


. ."During .1998 , ....... :~ ................... : ............... , ............. :................. '29:5 cents ' 

,. J _ ,~, .. IAfter"Dece~ber 31; 1998 '.:; ....... ::\'...........:.~.~ .............. : .... ~ ..... "34.5.~nts.", '. 


'" 
.' ' .. -;,' . '_, ' ,,' ,\' " . , _," r , 

:15 , (g) PIPE TOB:A:CCO.-·. Subsection (f) of section '5701 " 
"" 

, - ".1; 

. 16' 'isamended-', . 
. ( . .... , 

"',,~, . 

, , . 


, "". September 16, 1994 (3:16,p.m.), , ; , 
, ' 

',~ ./ '.766-:" 
'1, 

" . I 


