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25 

!" • '" ",:~ . 

'appropriate t~ implement the legislative' pro~, 
, , 

posaldeveloped un'de~ th~ preceding sentence~ 
,~ \\ 

" , 

" , Seplembar 16, 1994 \ ' 

, . > " 
! .' 



.1 ,\ ,', 

;'.., " " .' \', '. " < 
l",.' 

O:\FAU.\FAU~4.. 625 . STAFF' DISCUSSION' DR.AFr,' , S,L.~, 
. .' ',' 

\, " 
IB-15' ':,' ' .1 . 

, 

',f , ... ', 

1;(c) l\iA.~~GE:.ri:xT Or SER'iJ~ES.~ 
. ", . " , '. . 

.2 . "'. ', .. (f)iI;\~E!\ERAL.~The,~om1nissio~~h~ll.de. 
" 

3 .veiop'.st~nda~ds for the . 'appropriatemanagemen't, of .. 
\ . . '\ " ' I,',' 

4· mental ' illness ' and . substance'abllse ,services. Such'" \" 
• ' ;' f • , , ',.,,! ','., 

,,'5 , . standatds shall' include;- quality managed care tech:.,. 
. !. 

, ,..' ,-' '.' ~ - .,.,' •• • '. , ) '. '\ I. 

..... 
, 6 .: :', ,niques.. ' 

. I .. , 

". • " .,., "r; , • , ' 

'"" ,", 1',,' ,7. (2) QUA:t.ITY, :M.A..l\AGED CARE.-""For' purposes .0f 
, ", .,., '. ' '.' ',' ", . 

", ,8,,' . par,agraph,( 1), the' ~erm "'quality nian~ged'. care';! re· 

, 9· ,. fe~\<! theadmi~strati~riOf benent8.thro~gh. meth

" io ' i .' ' '6ds' ofcen'tral, int~k~, pre'authorization,:' and utiliza~, 
'. ' 

• " .' •• f .' _ , 

• • '. ,,'\., '. '-" • , , ,! 'f: . 

.II' , tion reyie''(,' under, circumstances that protect inclivid-' 
'_ " . " >t. '. '. • • ,I ". ~ , , ,';. ~ • I ' '" -.. '. t 

" 

, 
;,,. ' 12· 'nals·from unwarrariteddenialo{seryices~ '.I " ' 

'\ 

. ,'. " . " '," . r: \ :0 . ' ,.' .' ..' ~",'. 

'13, .•. (d),'SETTlXGs;~The Gommission shaH give priority,'I 

• • • - ,J - • .' '. ~ .' \ • ' • • :~ ',;' I , ~ .', f ' , . . '. 

, ",' )4 to ensuring that ~mentalillness ~nd substance abuse useri-- , 
i,:" ....... ' " "\' ',', ',' , " I' .. ' . . ,.' ,
I, 

'( : . 
" . 

" '15 'ic~s are'prO\i:ded i~: the least restrictive:' setting that is, 
• " . ',,, J, ",.', •• , '. • • 

.~ 16\e~jnica~ly l.appr9priate~alidenc~ur'aging .. th~ use 'of out-

i . "J7: patient ,and intensive' nontesidential tre~tments t6. the' 
i'• , '. '.. "\. 1, ,,'. • . ~ • . . \' 

• 1 • , 

'. 18 greatest,e},.-t~ntp~ossible:',~"', '". : i i .. '. ' "" 
, .,' '(' , 
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. :' ' 'LINESM'i>cOVERAGE. '" . 
. ,", " . . "' 

' . ,. I " 

" ' 
. 21 (ar,riEcoMML!\l)4TI()1"~"TO, .AGEKCr, FOR' HE..A.LTH' 

, ',. ' 
. ,1.' 

',22 , CAREPO~Io/ i.'l),RESE.I\R~I:I.~ , 
, '23 .. '.' (1) IKGE~ERAL.,-".The; Co~ssionma;" rec

'. , ~ \ 

i, 
2'4' .... Q~~ml~hat the.Age~cy ,for~Health Car~Policy and') 

~ " . . .~. : 

',' 25 ~sea~ch, "(referred th in 'this 'subse'ction . as" :the . ,,' ". ". ' ,-' -" , -' 
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guideline if £h(( C()mmission, determJnes, that 'health ' ," 
• , '. " j " 

',! . 

3, plans 'need gWdance 'for determinationof.,'coye~age. ' 
• • > • " ,/ • 

, 
, '.' 4, , ,decisions for a health care linterventiofi .. ' 

, ' '\ 

5" (2) . PETITIO!\ fOR ,GLIDELI!\"E.-Health 'plans, ", , 

6 . :pr~\1ders; or citizen~ ~'ay'petjtion,ihe .Agenc~~ to're-: 
. " . , -' , ',' , . 

, , ''7 quest th~ deyelopmentofa guideline.' .r ~ 

8 ,(3) GtIDELIKE' PRIORITIES,-' The.Agericy must 
" 
9 , " consider allpetitionsurider paragraph (2) as, well as ' . ,.' ~ '.' , 

10 " ,reconpnendat'ions' of the Qonnpission '~n'd~te~mining, ' 
,'<)' " ' . . 

11 its; priorities.' ' 
, " 

.. ! 

12' 

'13 ~,' ',(1) ,Il" GE!\ERAL~-,The Commission may, apply . ' .' l 

'14 ' the.'criteri~ set forth in section ji06(b) t~ issue COy

I 

15 erage' recomn;enaa tions for. plans' if 'the, Commission' , 

. . .- . . ' . '.,', " " " 

16 . determines' that a 'health care interv~ntion:..c 

17 , (A\ rai~es ,exc'eptioJil?lly , significant ,issues 
" ' ," . 

,
" , 18, 'Qfsafety'and effecti\7~~es's; ',' / 

19', r ,(E?) on thebasis ofiriformation re~eh~ed \', 
, .. , 

20 ,'from health 'plans is, or is likely tbbe,th~s-qb- " .. : 
- ", . .' , .' . ," . 

21 ject 'of c6'nflicting,: determinations b:v health 
" " '.' 

22 ,'pla~ls with !~~pe~t to findings ofmedical neces,

23, ,shy or, appropriaten~s~; :and 
, ': ,',\' ' 

" 

~,24' (C) is used 'or, is'COljteil1pl~ted for use for 
, i J 

~5, a significartt n~mber ofenroUees.· 
, , 
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",-" I 
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. 2 . Coverage 'r~cq~endatio~s shall be published fornQ- . 
, , " , , , ,,"'. . I· ' . . .' ' . , . .' . '. \ . .', " 

3 ,\ \ tice . and comment. pursuant to the Admim$tratiye 

'4 ..' Procedure . A~t,' shall ':bebasedonapplicati~h of the \ 
,.. - '" ~ I " • 

,5 . 'criteria 's~t forth in· section).106(b) andrna~·inc1ude.· 

: '9 . interim guidelines, including ~ecomme~dations' that'~ " 
'. , 

''l., -.' '7 . : plans include 'or-exclude, a health care i~tervention, 
. ; , .' '. ; ',- . ,' "", 

\ T ~ 

.. 8 . \ . ,pending the issuan~e .~r a,practice~deline by' the .. 

9 "." ~ Agenc~:f~rHealth CarePoli~y ,~ndResear~h:" . 0' 

. ,.':, ' ", " ,-' ' ~t: " \' , ~ \ .'. . " ' ",' 

10'(3tTntE LIMITED~-:,-'rhegui~elines }escribed 

• I " 
11 

12 ' , the issu~~ce of su~h guidelines. .\ 
,.:.. . '. '". 

13 \SEC.. 1105. REPORTS ON'A¢TUAit~ .VALtJE. 
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14' The Conmlission shall sUhniit to C~ngress a~ annual·' 
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.. 15' reI)(h-t Q'n·the fiscaf impast of the. actuarial value' require ... ' 

'16'mel~~s' i~posed. o~ the' standar~ze4beilefits p~ck~ge's,~and' 
\ .' ,; ,', :, - , ' " '.' • ~ • / '( . '. I, " . " : i. .' 

," '. 
./'. 17'make . recommendations v.ith respect, to, necessary, modi
,,. , . ~' .. ' ,: ........ ~. " " .. , .... \ .... ' ..,' •.... 
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. '. 18 fications,to.such requirements based on dataon'qualit~~, 

" . 19'ahd cost.'· :,' "\ . 
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20.' SEC. 1106. MEDICAL NECESSITY OR APPROPRIATENESS. 
• .,.. ~. " " ,-; - '. ' " I , , ' '-,\. 

2'1 .. '" (a), IK .GE~LRAL.-'Health care, interventions:, in,. the' 
,\ " 

. '~ 22 ca.tegori~S' o(cbver~d 'benefits 'shaUb~ coyered ·by a cer- '.,', 
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." .. 23': tified".h~althplanwhen 'inedically: neces~ary,o·r. approprIate." 
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, 1 '~,a,re inte~'entions that are not medically necessa~' or ap-
I ,\. 


" 
 ". ",

2 ' prop~ate. ' 
/ '( 

'. I. 

3, ,,' (b )DEFI~lTIO~r~A he~lth .care Intervention,' shall 'be 
~ - , .," . 

,4 'cQn~ideredto ~e medicallyneces~ary or ~ppropriate' if:, ' 
.. .., ' " -' :.'' ~, . \ " , 

!: /. '." 5 -, 
, ' (1) l\1EDICAL CONDI1'IO~~-,", 

, 

, ' 
I. ~ , 

',' . . \ 

6 , ' (A) IN GE!\ERAL.-"'The health care i;nter. . . . . . : 

7 " 'ventioti j~ for a medical condition. ' 

8 (B): l\IEDIC_.\L" C6~'1)r.fIo!'\: nEFI!\~D.-''The 
. .\ ~~ 

'/ 

, 


, , ' 
.g , , : term' "medical ,condition" mean's~" diseas'e, ill- , ' 

, 

! ' 
" '" I ' ,

I ' 
, 

, ' 

i , "10. 
, 

ness,' injur;" eonge~tal;deiect;' orbiol~gical or'" 
• t ' • " 

,
11 "psycp,~logical conditio'n. or status , for._ 'Which 

". j. 

, .. 

'12 '~health care'intei"\~enti6ni~' indicated Jo impro:\1e, ' .. ", " 
, .; .. '. . . 

13, ' maintain" re~tore;'~r: stabilize' a·,he~lth .. outcome 
" ' ,1 ,

14 " • (as defined in section 1101) or 'Wfilch, in ,the ' 
" ~. .' 

15 ,'absei1c~' of such i~tervention;' could lead to an 
. . f . • . . ' .' . \ ~ . 

. '," 

)' 

" 
'16 , 'adYerse', charrge in a hea.Jth6utcome ora d~te-. ". ." , 

' 

17 rionition., ." " 
'I 

1:8 (C)."~}\"ERSE CHA.:'\'GE' I:!'\'; HEA'-\LTH 01::T,
, .. 

19 C'O)rE 'DEFI~ED.-,_In subpanlgraph (~)" an a~·, 
.,. I ' J" I 

20 ,\terse change in a, health outcome~ccurs if there· 
• .< , t ~,. , . , . ' '. . ,~... .' _ .", • .' . , t· 

, , 21 ,'is'" a '. biological" 'p'sychologic~l, ,o'r function~l . . ",\ . ,... 
• • • J I ' ," r' ' '.' 

22 decr.emental change in;:l he,ahJ{ status.,' :

23 ',{2,} SAFETY A."D 'E~FECTIYE~ES~.- ,"': '.. 
" J 

24,· 
, 

"CA) i~ ·G~~ER.'-\L.-,'The health, car~,'1nter~ 
'. 25 vention i;:;'safe and effective... '. 

" \ } . " ~ , 

" 
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L ...... , ': f~) 'V'HE~ SAFE 'A.l>\D' ,EFFECTIVE:-.A' ", 
, . " 

2 .hea~lth' c~re intervehtirin.is safe andeff~ctiv~' if:" , " .\ 

. I 
, .' 

. '3' 
.. ' 

4 

. 5 

Q 
" 1 ... " t, 

, 7.· follee, of 'tire- he~lth. care jntervetitiorl' oun~reighs .. 

;~ any ·ei'}Je.cted. harm. ;.' . 
'/ .. 

'\." 9' (3) l!\l)ICATEDFOR,~PECIFIC E!'."ROLLEE... 
I ,-I 

" (A). IK ·(}E!\~M..L·.~rhe. ~e'aith' ca;e inte~- .', 
:\" 

\ . 
,'I 11 . . ve~tion 'is indicated fo:rthe specifi~' enrolle~: •:' ." 

, . , . , '. . ~ , I .: ' -, , ' ' , . " ,', :. 
, " 

I "1'2 .. " : (B) \VHE,~.· H,·!nCATED.-'A . healih.c~re 
• 1 _ •• ~. 4.... '. " '. .

13'· . intervention is. ibdicated for 'a 'specific enrollee' 
• , .' j " • • , ,J ,. t . ./ .'. 

.14 '. ·,if, 'withre~pect'to' that 'enrollee',s 'medi~alcondi. : 
,< .\" 

\··IS '.' "~ion (and \age), arid in consideration with oth~r 
. I ~, f' 

J6 : ~.' ;'available' option~," the healthcate inten'ention is, ' 
, )' 

. ",' , ' , 'i . '. q t" f·' 

17 .' appr6priateapd 'can:'rea$onably 'be e}.;-pected to. , , 
, '~ " .. : 

.' • , "" 1'1 ," . ',. ' , 

, 18 prm~de·:.a' ~linically meaningful benefit 'fortl~e 
, , 

. " 

19 

'.29 ' '. (c) BASIS FOR DETER~iI!\ATIO!\S~~" '.. 
" • ," ; " • , ' ".: '.' :, : : I, " . '; " \, , '\',,'~

,21., . ··(l) Ix GEKERAL;-'Detern-pnations pursuant to "".; 
, ',' .• ' 1.'., \'," , • ; " • 

,,' ,'-, ' 

22: subsection (h) shaU. he supportable by eyiq,encethat' 
, . 

': 23 '" . includes" one or moreo! the' follov.ing-, .. 
" • \ .",' t -/ \.,', _ 'j,

',\ -', 

24, .. ' "(A)!'Imbli~hea' peer-'re·\i.ewedmedical l.it~ 
I. 

25', . ·erature' ' . .. " 

. i 
! ' . ~\ 

. , September 16, '99~ , .' . 
. ," .' 

,,- " .~, 
.. , " 

http:intervehtirin.is


I, (O:\FAU\FAU94.625· 

, ' , 

.-3 

4 

'5 
,'. 

6 
I I' 

. ~ 7 

8 

9 

10 

11 

12 

13 

14 

15 

16, 

17 
, " ~ 18 ' 
" 

',,19 

20' 

'21 '
, , ,,' 22," -

23 " 

24 

25 

Sept~mber,,16, 1994 

.' STAFF DISCUSSIoN DRAFT' , S'.L,C. 

I&-20, '. . , 
\ ' ," ., '.'. ' 

'. : (B) opinions of medical speciality groups; 
• ~. '. .. \ .' : \ ~ , I 

-!i (C)'generala~c'eptahce inthe medical c~m-
I I.;,' 

munity: or 
. ." , 

, . 
" . - " ' 

,. " (D) recomn1enda,tibns" of . the. Comnli's,sion' 

,p~rsufmt to,thissection. ' . 
('. ,

:' ~\ ' , , 

(2) PRESUMPTIO~S,-,The follo\ving "presUIllp
'/ 

tions '. shall, applyv.ith ,respect· to' determinations' 
,1 • _ • J ,j , 

. ,'und~r subsection '(b): ' 
.. , , '. :" 

: '(A) FDl\-APPROYEDDRUGS' A.~-,). BIO~, 

. LOGICS.,-' A drug' ot,biologic.'which is ,approved;, 

:, for marketing b~: the Foo'd 'and Drug, Ad.nl.inis,. . ' 

'tration -isdeerned ,toihe' safe and effective. if' 
';, '""~' • \,' .' ,,-' ',,-- j • ~ • "" • " ' ' , 

. 'such . drug or biologic is furnished'for treatment 
. " '!','".,..j • 

'" of a,medically acc~pted indication (a~ defined ill, 
, • ',I , ;, \ '., ' .. 

section' ,1927(k)(6) of. the, Social Security Act). 

',' ',cI3) FDA-APPROYED DEYICES.-,,·Anle'dical. 
. ' '. . -, ~ , " " ' 

dE?''lce .that has beeri, cIeare~' fbi marketing by , 
I /' . 

, th~' Food and .Drug 'Adriii~istration is' deemed 
. .', ., .. , . 

sa~e aild effe~tiY~' when ~sea for the conditions, " 
J, ,_ 

pu:rposes,or, 'uses' prescribed,recommended" or~ 

suggested ,in th~ labelingof.,the de\1ce: , " , .' 
\ .'. I • • • 

, .' (C)::PRACTICEGtIDELI!\LS.-A . health 
I ." 

car~ inten'entiort furri.i~hed to "ail-enrollee' con-
I, ': . . ' ' .' ' ' 

sistent \\'lth' a practice guideli,ne. developed ~,or 
. . '. 

cerlifiedby the: .A..gency'for Health Care Policy , 
.' ,." , ! , , . . '. 

" ' 

. ,.' 

, ' .. 

,l ' 

" '., 

. : ' 

( . 

. i 

/ 

, '. 
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1 '" ~rid 'Research under,: s~ction' ,912 'of th~ 'Puplic 

Health'Senice Aciis d~e~ed tOI be safe and ef
, , ~ . \,' 

" '> " 3 '" " "fec~jve,. but the /onussion' 'or' an :item or proce-, 
"l '.' , ," 

""4 
, , 

dure frOllY'a ,pr.acti~eWdelirie does not give rise 
. , • • I • • 

" 5 ',to a presumption, that an ,item or ptoced~e is',' 
.. , ,,' '1, .,,' ••"" '" 

.. . ~,' 
, '.'. 

not s~fe and effective: 
' 

, ; 

7, ,;' . (d) ,PRACTICE 'GUiDELI~"ES~1), lJTILIZNrION PROTO- ' , 
.., . ,'!: 

\ 8 'coLs.-'A 'certifi~d lh~al;h; ~lari at its 'discreti~nmay" but' 
.. '.

,," 9 is"not reqrnred to, use 'treatIr,l~nt'guidelines pr,'utiliz~tion v 

" " 16"protocol$;'pro~ided:the plan' ~ollow~ t~~, f01l6"i~g; proce~' 
, '. . .-' .) '. ' ,"'. . " " 

, .' ,II dures:< .,' 
" ' . '., '. ,- i . ",:: . 

12 (1) 'GEl'."ERAL REQt'IRE~IE~TS.-,If -a· certified 
, ',. " . .." 

, I

13 ,h~alth, plB:n ~as' established, a~practice' guideline pr", 
I,! t, 

,14 " , utilizati()ll:protocol-, ' ' " ' ~" '" i ' 
! \'. ~' ;, \' I" " • 

" ' .'IS,:, " : ,(A) the~idelil1e. or' protocolsha.U be sup- ,: ' . : ' 
! . , ," . ',' ~ , .' .' ~ .' 

" , 
',! . 

" " 16 ' , , 'porte'd,'by.~\1gepce r~quired f?r I the,de~ern~lla~ 
I'" ' 

• j ;. " , 

\ : )7 tion . of 'm~dicalnec~ssity ,or' approp;iateness set:" 
. .• I' , .' . 

i -, ! 18' ' forth in this Se'ct1on; 
. 7' . '.• I. " 

, ,I, ,19 " . ',.. ~(B(the plan shall p[o\ide; . upon request" ~ ~. 
. • • 1. • " • • ",\ 

" ",',1, ' ' . '. ' o'. " t • 

20 "Titten stateIilent' of' the ,basii( for such .guide-', 

21" ;li~e. or :P;ot~C61 t~thecerti~~~ga~thorit). and' 
" , _ i '.

, " "" \ ' " ", ': " 

:to e~ch' affected'pro\ider '\ith which.' the p~an ,' .: 22: ".' . ,,' '; , . i' " ". "", '., . .' 

23 , ',,; '- " has R'n arrangement;. ,: 
. .' ) 

. 
, ~ 

, 
',' , ' 

r", • 

.-,\' ',' 

September 16,'1994, , 
; , ~ 
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. 1 (C) the guidelil1~~r protO~6( sh~ll . be pro
~ • ',,_ \ . • .' • I , (' \ .' 

. . , . . ' 

. ,\ided: upon request, \\lthin30 days' t~ 'phill en'- ".'2 
..' .' 

.3. rol1~es aild an~~ ,interest 'PJirtYi and· 
,', : 

<4 ',.' 
, ~ I' 

5' . protocol periodically, or ifne1" scientific ,e\i- . 

·6 . . . dence : becomes '·a\·~ilable, as' 's'?on' . as' possible· 
, , 

. " 
" 'I •"7. after suche\idence is ayailable... 

8 . '(2) . ~DITIO:\XL .REQtIRE~1E;\"T,S.-'.Certified'· 
t ' 

" , 

9 health plans :shall prO\;ide a'process fo~ pro~iders to ' 
,.. .. .\..., . 

.' '\, . /', , ",I '.' ." 

10 coniment' onsuclr ~i~elines' anq protocols and, an~' .J 

,', ", 

'11 . re\ision;s 'to such' gui4elin~s and prot9cols. : '. 
- • ,-' ,"'~.' - , • , , .. - ' I, 

l2 :sEc~ llOi.FLEXIBLE SERVICE,OPTION~. . . '. , 

'\ ! , •• > 

13 (a) EXTRA CO;\1'R.\CTLlli SERY1CES~-'...~. certified .... , . y ,~ 

·I'4.health' plan may prO\ide coyerage to indhiduals enrolled 
. ' '. , . .! - " .,,'. . " . .' " 

i5 uilder' tIre plan for. e}.,i.r~Colltractual. items 811d, senices' . 

16. (as ,defined in se~tion .1101) determjned appropriate by the . ~ 
. ,. . . . . , ;, 

. 17 plan and the indi\iduai (or ill. approprlate'circunlstances .: . 
• ' ,,' "", .' "" ". '. t,'..-' • I...",: 

\. ] 8 the .pare~ltor' legal' guardian 'of the indi~idual). '.' 
. . '" , .' . .' - , 

'19' (b) DIspr;E'D CI;U?\lS.~A decision,by a, h~alth' plan' 

,20 to 'permit ordeny the pro\ision of e:>..i.ra ;contractual servo,' , 
, . .." 

.' .' .,.' )' , " '." ," " .. .' '. . ; ,'. \ 

. ) 2] :-ices' sh,aB notbe's~bject to su~title Dof title ·Y. '. 
." ," , . ' 

'. 2~ . SEC. H08. CONGRESsfONAL CONSIDERAT1;oN'OF COM]\lIS," 

'23 . SIONPROPOSALS. '. 
. " ',' ; , .,'. '. . .' /". . 

, 24 (a.) 1:\' G~:\ER.U.-··..A.ny implementing"bil1:<;iescribed .' 
'.\ 

" .. 25· ill this subtitle or in' section 4102 sha'n becOllsidered by, · 
• '.. • . .: .' .,' ~ Il , 

" \. 



'. , \ ! 
, , 

, ""1 

.,;,' 
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Il3'-23 , . >", ',- - '- ' 

• t " • 

, '1 Congress, under the procedures Jdr, cb~sideration described '", , 
" ' . .'. " . " ..,. 

" . '2 i~ subseGti'on (b)., ' I ,.,'' " 

" ' 

, I,', 3\ ,'(b) CO>:GRESSl~~~.u:,CO~SIJ)ER:-\TI9>:,.{' !, 

',,'. (l)RcLES OF HOESE OFREFI1ESENTA1:T\~S' " 
• ? .;. \ 

, 'I , ". 
r', ' , " " .... " 

5 'A.,:6 ' SE>:ATE ...:.:.;This subsection is ,.. enacted' by' , ' 
I !. , . - .', ' " ' , .. i·.·· 

, '. 

',\ 
, " 6 Congr:ess,-. .( . 

7 " (A)'asan exercise of the riII~making 'power' 
;, 

I,. I8 "", ' 'ofthe House 'of Representatfves' and the ,Serl~ 
,j , , ,"', 'c, ' , ,\. ' " ',' " "" ' , 

9 ':ate, r~sp~cth·ely;\arid as such is de~n~ed' ri, part 
. ~ I • ~ . '. : ,~. 

10 ':of ih~'fules or' eacll Hou·se, resp~etiVel~\ but ap
, , ", . .. : ~ _. _ . ' . .' -" ,". • ... . '.' \.: ' l. ~. " 

"" 1t " "plicable{)n]~', \\-ithrespect to th~ proc~dur~ t(), be' 
, ,: 

12 " ,,' followed ill"thAt' House in the case" ofan imple~, ' 
. , i I •• " . 

\ >13 nieritirig bill, desc,floed ih, 8ubsecti6n '(a), "a:nd s~~ , , r' . , -._/. . 

14 
, ,I 

'persedes otherrnles' ,Qruy' rto t:l1e'eh'tenf that· 
• " ' j 

!, \ 

;- '.
J"5· 'such rliles:,are inconsistent there\\'ith: and' 

" ," 1. ' • , 

, , , , I. 

16, 
, , 

, (B) 'with full recognition' ofI, the' constitu~ ,',/ 
I", .'"'. " ',: . 

i 
" 

:~. '~17 tionai rigl~~bf either Hous¢ to ,change the rules' , . , 
,
,t 

" 
.. (, 

18- '" {so far' 'as'rel<;iting to theprocedtire.of ,~tha(,' 
" , 


, " 
 19", HouseLatany time, in, the simlemanner, aild 
" ',' .. " ,:"\,'" 7T ' " "-I:' , < 

, / 

,20 ",', ~o the saine e}.:'teI~t as in ther¢ase 'of an~i-' ~tlH:r I ," 
~ 

" ·21 

22 

23 'day.-,on,\'dllch, thej~lplel~lenting bill described ill, suh~', " ,', " 

'24 se~tion'{a) is,trarisnlltte4tcCthe House 6fRepre'seilt~ ,~:: '\ 
- ' . ' .... ' ' , : ., 

" 25 
.. 

" ath·e~' ~ndtheSenate, 'su6h'bill'shall be 'in'troduced ',' 
''\ 

. I!," r 
'/ 

, ".

, " 

, Septembe~ 16, 199o!, 
I" i, , i, ~ '")

'/' . 
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< "IB-2,4':' 
" ' 

, ,.' i.' .... '. '. " .: . ~' ','" .' - ", :,').' , . 

,,' 	1. ' ~"\ (by tequ~stfin the House of RepresentatiYes by the ',- , 

2;' 1\Iajority'Lead~r o(iheHouse" for himself or: h~rself ' 
; 	 , 

" ; and" the '~linorit:· L,eaderofJhe House; or' by Mem-" 
'. 	 . ,'" . 

.',' . 
, , ' 	 , bers,of the Housedesrgnate,dbythe1\lajo'ri1f 'Leader 

, , :, "..' , '" " " " " , .' 	 \ ' 

", and 1\linoritv Leader of the House ,'and, shall be, in
,. .' . -'-, ~ '" ,. ,'~ ". . ".... : , ., ' , 

, 	 ,.
.' 'troduceq (bY' request) in:':the' Senate by the ,Majority' 

. \ . .( . .' \' . ' . , . 

", 7, " " Deader ~f the Senate', for :himself or ,herself and the' '\ 
, , ". 	 . . 

. . "" . '; , "", , .. " : . . '. .: 

8 , Minority:Leader 'of theSenat~" or by Members of , 
: '.' _ J.. . • \._ . ' " " '.: .... " ~ . 

, 	 " 
.' 	 , "9, the Semite designated by the l\Iajorit~; 'Le~der and) , 

, ••,' '" I , ' ; .' 

':10 ' 
, , 

.; 	 l" 
, ,11 , not in session" on th'~ da~"on ,,:hi.ch the, i111plein~nting , . ',

, ' "12' . bill is transmitted, the bill sh~ll be introd~ced in the 
, l 

13' , House; as, pro,ided ip\he: i)J~ecedil~~ seriteric~, on, the' 

14 "first da,~ thereafter on which· the House is in sessIon. ' ".. . " 	 , 

-,15" 'Tl~e jml)lementing hill intr6d~ced in' tl~e'House of 
" ", I " , ,i" ! :' " :' " '," ',~ ,", 

,,}6 'RepresentabveKand the Senate shal1, be referred 'to 
, '. ' 	 '". ' .' 

17 the appropriate, com~li~tees'o{~achHouse:" 
'. j • • ,'I 

,,18 .. (3) ,A.'tIE;\D~lJ::;\T$ PROHIBITED.-',Xo amel'ld-:- !,' 

19 ni'ellt to an' ill1plell1~rlting bill shall be 111 order iri 'ei- ~, , 
, . I . 	 ,< 

" 

20', 
'<.-; 

.- " " /". ' . . \' . ' 

21 .IlOmO~lOil to suspend the, application: of tIllS sub~ " , 
.' . ". .,.... ...- . "", ',". 


. ',; 'Z:i' section shaH be jn order ill either House,nor,sl~all 


it 'be 'in order ,i'~either ,House foi~ the Pl~~siding ',om23 
, ,: :" " ',\" .:' ' "':' / ", 7" ',' '" ,,' , 	 ., 

24 ,eel" to entertain,a'request to s~sl,>~nd tlie appl,ication', 
'. ,t' 

25 of this subsectionh\:",U1ianitho~s consent. ' 
, . . - . ' .. . ' . , ..\ 

,",', , 

\ 	 , 

, I 
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( ': " .. 
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.' " 

'. " " 

'IB-25"t :,' ',i , 

, \ 

2 "SIDERATIO;\".-', '.'," 
" ' , ' 

. '~" ' . i' , ,.. , ','J,. . \., , ': ' 

',3 ': " (:A).IK GE~ERAL.-.Except as: prm1ded iil, 

" '4, :.l;ubparagraph',(B),.if ,the e~nunit~e~ orcoInIIrlt-I', , I 
, ,;.' , , " " '. : . ' ., - .' , " 

. "" . "',,' '~ , , ..... : " 

J, ,tees of eithe'r','House ·to: which al1·iIilplementing 
:. ! '" ' . \ 'I . ' .,. "t ' ,,',' .' T . ' " • ,,'" , • 

"6 'hili has be~l;' referred. have, hot .reported' it at 
, , ' '.' . .' . .' . '. I 

7 ,the' c19$~ of the' 45th day, after .'its; introduction; , 
.' '. 

:S suCl~\ conmlittee"or com1nittei~s shall beauto~ 
,t' , 

9 

1.0: 
:. \ 

• I 

"" : 
" . .;11, . 

12 ' ' 
" \ ;' " " passag~ ,of the'imple~nelitingbill shaU' be taken",', . 

. ,\, 
. " ' ., ' ',> 

13 ." in', each House '011 or'befaI-e' the ,close ofth.*=.' 

14 ' . ,'-, 45th' day after'~h'e: implernenti,ng bill is reported' 
~ " '" I • .' " 

1S, " . "b~~the" comniittees"~r comn~ttee'~f ,that' H~l1\s,e ," 
• ,,' j 

:. 
, ..-, .. lQ, 'to "'hj~h', it: was ~,refer~~d; or after' ,srichconm1it - , 

, • , - ~ < -,' 

, ' . 
',17, ,te'e'oreol~mlltt'~es,pan;, ,been, ' discluirged from", 

, ".
, I 18 'further 'considera~iol1 of tile ':impi~liienting' hill. ' 

'.;: 

" ' 

19 I(prior t9 t4e passage I by, ~neHous~ ~f'a~)' ihl - , ' 
, ,'. 

" ,20 'plementing :'bill"oL.;that Ho~se-, thatHouse re- " 
, 

'... ' ..' '" .;. '. ' ".., ~. i •• ' , \ . 
, 21 

i '.:'~>ceh-es th~,~ame inlple,menting, blll"from ,the' . ,, 

I ' , \'., I' 
!" :2"... ' '. 'otl~er'Hous~,th~n-"':,1 ' ';" 

. i , " , ,{ 
'-:" ' 

23 , ',' I: (I) the, pr<;>cedure ' in;' that House shall" 
, ' , ' 

,J ' . 

24 , , ibe .the sam~,'asif' noil{lple~)ehting~bill ilad 
:. ""',,, "( ': , 'I. :.' '.'...., 'y 

): beel} 'rec'eh-ed frohl'the other House~ but 
\ . ,. " '. \ . ' \' " ..', 

I , .' 

,'" . . . . :) , 

I' 'I' , ' , ,
", September 16, 1994 ' 

, 
... ',' . " 

, 

I 
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-, ~"," . 


/ '2· on the inlp']en1eriting .. pill' Jof the other' 


3 House. ' 

4 . .' .{B) CO);PL".TATIO:\ . OF:' DAYS.-·,For. ,p~·r:. 
.... .', 

5- . . " poses of' subparagraph (A), in' computing, a 
, '. . • v'· • 

,6, , nunlberof day~in. either. House, the~e shall .be' 

T . excluded-. " 
I, 

/. J 

8 (i) the ,days on which either House is 
, ,"" .. .' .".. ' ", ' ..,'. 

.,. 9 not in session becpuse ofanadjom;ninerit. 
" , • I" • -' ?, :.~ '.~ , ,_,"~' ",1, ~ 

. • \' , • I,'- .' , ' • 

10 .of. more' ·thaii 3 ·days to a ,day' certain:', or 
, • • ,. " ,... ,,,. >! -. • . , / 

.( 

11 . " .. an ~djournn:re~1t of1 the ,COli~ess ~~n~' d~~r" 
, -. . . / . ' '. . '.' 

12 and. :. 
i 

, 

,,13 
" 

.14 cluaed 'under clause' (i) when. eithef HO,use' 
j' '. . .,' .' \ : . 

-15 . ,is not in !session.· . 
.\ 

;, .16 · OS:L FLOOR CO:\SIDERATIO:\ I:\>hiE HOT.:!?E 'OF 
. '/ ' 

'. 17 . ,, 


.. 18 


J,' 19 · t!1eHouse of Rei?resentatiyes ·to proceed-to th:e· 
, -', 

:" .20 consideration of: an iillplementing bill shaH be • It, 1 
/: ~ ;'," ,r" . :'- \. • ': \.._ ' 

21 , '. '. lugh]ypri~ileged an,d riot debatable. All~amend-
. \ . (, , 

22 ,. .inent to the'inotion 'shall not b~!' ih 'order, nOr' 
'v" • ~' , .... ' .:" ',. I.' \ '. .' . . .' . :" ' ,.. ' . 

,shall it be in ,order to 'Jmove -to reconsider the ' , 
, .' . . " " -. .." , ',-., ..... 

~ 

24 ·vote' b~' wIuell, the motioll is,:agreed' to or' disw 
, 

25' agreed- to. 

i " 

,r 

September 16. 199~ 

23 
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, 

: ;. '.' , . IB~27 ... ' 

1 
, , 

. ' , , : .'. -, . ' 'I '.'" 

2 . 'Represent~th'es" On:a,ll' 'jmpleinenting' bill, sllall 

" 3. . be ;limit~d-"~o' ~btmor~ 'than:'2'O hours,·~'..hich, . 

4. ,". shall be .di\4ded equally, behyeen ' thQ~e" fa,'oring . ' 

:' >', ,J " ~''< " .' ': "... • . " , " -. I . '- I·, " " . :' \, '. ", 

~5 arid ·tnoseopposing the bill. A motion further to. " ' 
. ' ".' ~, • --: " 'I"', I ,'._' - ,', • ;. ::.' , - , ", 

~6 .' _limit debate ·shall;nothe debatable: It shall not " .1 
.. r. , , I ' • I 

y . 

',7 ,. be ili ~rder to ',m()ve ~o re~oinmi~, an i~pje~ent:'.' 


, ., , 8 
 , .itig bill: or to' mo,~eto reconsider: th~ v~~e \)y: ' ..",/\ 

9 . ' " which)ani~lpl~menting bill 'is' ~greed_ to: or dis- ' 
1\' 

., , 
, , , • . ....." - , '. ~ .: .'.1 .' 

J 

: 10,-, 
" 

agreed ,to. 
- , \.' " \., 

·',l." . 11 .', (Cf ,~lQTIOX' TO' POS~P6XE\-l\~otions 'to .. 

'/, 1'2, 
: 

" 'pqstpone, 'made 'i,n >theHou-se_ofRepr~sEmtati~~~s':' 
. ' . • , ,I • • 

': " 

13 .... , ,'\ith:.' respect to ,the' corisideratioil: of all.. j~lple-'" ' 

, " ': ': ". ',.' ~. "'.!' ,r, I:: ' i '. : ~ . . " :', . ,.' . 


\' ,'.14 . ,mentiIlgbill, and motions'to, proceed'to the eon-' . 
-' " ...:,,' ", . ','" j .. '; , 

1~ , ',sideration ',of other busiiless, shall be 'decided ' 

" '16 . "iithout .debate'. , \ 
" \, 

. ~ .' '17 " .. (D)' MPEALS.-All appe'als from the deci
. "I.....". \' • ,,' .. ", \ :' \ ,,' ,',' ••,' " '.l • 

18 sionsef the, Chait ,relating to the' applicatioh?f 

19 : :,theRul~s, or. the- .Hpuse of Rep~esentatiyes' to' 
, , 

,.,/ . .' . , ~ '1 1./• 

.20 " tl~eprocedure relat~ng to: an in~pleJri~ntiItg;' bilL ~. 1 

, " 

,; : \' . , 'I , 

21" , ',' ',' ~ha:Ji be decided'"it:hout debate.' 
, " , ' .' '':' ':" ,'., :..,. -' . ".-' \:,', ',,'

I '. '22 
. 

" (.'CE) GEXERAL Rl-LESAPPl.Y.-,Ex~ept-' to . 
. ., 

23 '. ~he ei~ent ,specifically pro~1ded'in, 'thepre~eding'l . 
, , • ." ,,\ ~ • ',' • , " .! \ • , , , ! ... 

24 " . '. Ptm1sions of tllisparagraph,' consideration of 
'. " ',.':' \:,: .' - . : \' 

',25 , ,an implementing pill shall, be, goyerned by' the 
\ 

. , ,,' 
, . 

Septembe~ 16,1994 
" . 

, \ ' . 
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I r 
 ,;' ,'IB '')8'" , ' 
•• _. P" ~_ " " 

/, 	 " 

, 1 Rules of theHo~se of Represel;tath~es applica~ , ' " 
" • • ,..... - ,>, " 

" " bi~ 'to, bther ,bills: ~llld resolutions in 'slmila; cir~ . , ' 
'-, 	 . ". .~;\.' '. . 

,Cl.lmstances. " ' 

(6) FLOOR CO;-:SID'ERATIO::\I;-: TH~.sEXATE.-'.,'<," 

. .-, '( . \,' -' ' '. . 
" '" ,,~, " 

" (A) :MoTIO;-::rOPROCEED.~A,motion ·in 

,the'Senate ~o' 'p'roceed to the con'l;ideration6La~ 
, 'inlplenlentingljill shall be prhilege~:a~d,not'de-: I, , 

r r""! 
f ", 

• " batabJe .... .\n'ainendnlent'tothemo·tion shall not," 	 J - ," " 

:. 	,, " 

, 	 ..
',be il~" o~der, nor ,shall it, be, in' order' t6 nl0ye to 

\ 

TE:cqnsid~r . the ' .. Yote ;by' \\"4ich' .. the .motiOl; ,is, ' 
.' 1,-' 

, , ,'agreed too~ disagreed to. 
, 	 '., ,.' " 

-. t ......(B) GE~ERAi DEBATE.-Debatein the, ' ' 
'" ,. ,,' . , ' 

" 	 ' 

Senate 011, an iniplel11entiI1gbill,:, and' all 'debat- ' 


able'moti.Qns and ,appeals'in ,ccninec~i'on tl{ere- ' ) \ 


"dill, .' shall, be lim..ited to not. m6re than .. 20 

',' 	 . " 

:hours. ,The timeshallbeequ~lly dhided' be.
, , 

t;w~ell,( and' COlltrolled ,by, th~ l\lajoiityLeader , ", "I -' 	 / 
\, 	 . . . ' , .. 

", 	 ,and:the'l\Iin9rit~: Leade! 'o,r their 0tesignees. 

(8) DtB:-\TE OF ~lbTIOSS .A:.,\",D APPE~-\LS.-'',' 
, 1 • • -t-' ._ 

, Debate in the Senate on ahy debatable motion '. " 
\, ' 

/ '.. ' " J''or ·a'ppeal hi,'c()nnect'i'oll',,;th ail, ihlplementing' 
'." . 

, -; , , " -' . , " .:. ' " " - ,~\' . 

'bill" ~.!laU be lim?ted to, not more: tl,lan':one ,ho'Q.f, " 
"-", 	 .' 1- .' 

", 	 to.be~ eq~ally dhidedbetween: alid icontrolled:. 
" , 

by, 'themo,;el:~ iild" the ',manager of the ~mi)le-
, - ",",: -' " - -. . '<' .. 

~, 

, \ 
i 

I, 	 , 
, , : 	 . 

;' 	, " 

, 	 Septerr\~e" 6 
'" 

, 99.! 
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I:, "" 

" ' " 1 age~'~f,tl~e' i,mplemellting bill is 'infayor 'of allY 
~ , ¥ ,-' ~ " " ' 

,; .2' such~w~ion lor 'appeal" the, time,lIl0pposi,tion;;;'- , 

ther~to; :sh~ilbe ,controlle'db~", the "I\1inority 
, ,", ", " , ' ',' , ,', '1' .'", \ , ,,',: " ~ 

\, ' 

4 ", Leader orrus designee~'Sllchleaders,or eith.e~, , / 
. ',. ' " , ' 

:".'", , ", '" \ ' " ~" ".'. " . , '. "" ,',,' , 

" ,\ofthem, may; from time-tinder their'contr61 on' 
'. :' , , . , " ." -" 

, ' " /"', " ',' " , .,"," ' 

, , , ' ~ the ,p~ssage o(an iniplementiIigbill~ ,allot addi- ;' ,', , .' 
(j '" . " 

.7 ' ' ,tiOl181. time to any Senator during the ,cohsider~ 
, . ' ~ ", " . , . ' , , , 

'8,' ,ation'ofan~~ debatabl~:motiono:r appear' , 
\". ('" 9 ,'; ,."" '(ri)',':QT~~, MO~IOX~.-A motjol1 ll1'the .. 

.' i~, 

, j" \ io ~,ena't~t0 furtljer,llnutdebate'.is no~debatable.,; 
"j' : , ' 

II' , . 'A motion to~ecoh1mitan, impiernenting bill is ) 
. ., ; " , . , :' , ',: ' 

, "',' 

,'1'2 hot ill order. ',I, 

"13sEC~ 1l09~REYIEW OF)3ENEFIT;DETERl\DNA TION. 
i 

, " • ' f, " ~, _ '~.; I " ' 

, I , ~. 

, , 14, ',",' Exc~pt as p~6yided in "section li07, )~nefiJ d~tel~-
, '","",' " \., ,,,' " i " " ' ' 

.15'm.inationstmderthis-act that: are, indlspute shall bere.' . 
~ " , ',',' ,~ ': ''"' ',,', " ',." ",," - . . , '. 

,16 8oh;ed in'aecorda'1lce ''11th subfitle D,6f title V. , \, 

, ",~ , 

7', ' 
, " 


, ,'." 


, i" 

, ,1',' " " 
f', ,\ , 

,j, " : ~ I 

,,;'j 'j'- ,
" " 

, >

", ' ' 

" .' 
r Ii 

;,. \ J , 
'/ 

.,,' \ 
" , 

\' t '," 
'" 

",'" \ " 

, ''', 

, ';0, 1, 

~,'
,
eptember 161l~9~ ,',' 

, 
' 

. , ' ' I, : 'l , ,',', ' 

http:furtljer,llnutdebate'.is
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, ' 	 Ie-I . 

'" 1 .Subtitle C~E·xp.ande.dAccess to,' 

2 	 . ~. Health' plans, '/ 
" " .,' 

3· 'pART i-.·ACCESSTHROUGHEI\lPLOYERS 
" I . , 	 . . 

", 

Qum.E~lE:NTS. 

", , 

. " I 


. 1
',I . 

\ ' .... 7 " (1) m~keayailable to each employee,of theem~ 
.. ", ~ , 	 . ., ;' 

8 ·.ploy~r' thefbpp~rtluiity" to ,enrpll' through 'the· 'enl-" 
. .. " . . , . . ~.,,' , ' , , . . 

,I", ' ·... 9· • ployer 'in,,?,ne or at1east.· three .~e~tifled health pians .. 

10 :. i-~clllding~' if ayail~ble, either a " fe~-for;-~el"\lce plari or 
</ I • 	 ,'."\' , 

"11a'health plan "ith a poi'nt;.of-seMice option, and·' 

.12 (2), tq prmiqe,uj:>o11,.request, .pa~T911 "ithhold-.' , 

,- I. 

. ...... \ . 	 -', .. 
, " • 	 0' 

, . 	 \ '.. I.. 

(b) 	SPECL-\L Rl"LES.-. '. . 

(1} PtRcHAS;r~G CbOPER.-\TIYE':-'·A,sn~all·em- . 
. I 	 . '. •. ," 

, .ployer nlay meet. the: requirements,. of, .~ubsecti·on. ,,'. 
, 

" 	 ' , • . • I '; '. ,\.' • \. of 

.. {a)(1)througlL3, purchasi'ng c()operatiYe.'!, ., 
. 	 ." ,/ ' ...... ( 

(2) hlliGE·E~WLOYER.-, ,,',..... '. 
I :\ • 

.·(A). 	Ix G~~ERAL.-·. E,xcept :as p~6'~4ed 'in 
, .-.' . .: .... ' . ." '~'. ';", 

sectiQn 3(a') (3.)(F)(ii)(II), a large, employer shall . 'l . . . . , .. 
. \ : 

meet tlierequirenlel1ts qf subsection' (a)(1) oply, . 
, , .-' 

. ,t11rough offering. e1.~periet:lce~rated . lieal!h ' plans. , '. 

(B) 	 $l~GLE I;\Sl'RER.-Xothi,ng in -this . ,. ,, 

section shall be cOllstrued as pre,;enting: '01' re: .' 
,J 	 , .' .,
'. 

(' 

, 1'_, 

\ 1 " , 

r' ... " .. 
\ I",'. , ' 

. :Septembe~ , 6, '99.! !. 
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, ," 
/. 

'IC-2' 
I , 

,"I' 

suhse~tiOll (a') (1,)' th~ough . th'e offering ~fplans ". 
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22. chasing, .coopera~i~·e' sh~ll p~O\idet~' ea~l; of its m~~lbers' 
" " . , " ," . ' I' . 

, . " " ," " 

23inf0t:'1l1ationdescribed in section: 1306, - , 

" 

,,' . 
, I 

",'Septembe:,16,199':
',' . '/ ,//7'r- :" 
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, .1" SEC.1216.SPEClAL Rl:JLEFOR CERTAIN S,TATE'AA'D LOCAL ' 
, ' '., , * \: " ' 

,', I, , " '"'2 ", ,EI\IPLOYEE PURQHASINGCOOPERATIVES. 

"(8.)'I~ GEX'ER.~.~~4n.'flppli~able entity)dlich ~akes ' 
, "'. 	 . 

I) , ' '\ 	 ; 

4 ' anirre~~ocable electioil,t~, have tJ:lls se,ction'apply' shall ,be 
, '." , " ;, • " ',,:.... ' •• " , " ", '\, ' " • , '. ,', 'r. ",," , 

, .. " ' ' " " ' . , ..:, I " ",',: ' 

,5trea,ted as a ,purchasing cooperative and, except as, other-., ,I 
, , :' " , : • • " "", \' '. ,', ",', .,., . " " I ',' , 

6 'wi,s~ ,provided by t,hissection, shall' meet' all requirements" 
," r . ' '.;," 	 "," ' \ , 

, " 	 ,1 ',under thlsAct applicaQle to purchasing',cooperati\~es~'" 
',',',' ,1 

,8 ;- (b)',T~EATMEXT 'O~ E)lpL()l-E~S:~'D:' El\rpL01~ES':-.' ' 
' 	 , > '- "',, 

< , 
,,,-' ,,·1' . i ' 

I" '9' 'For p~I1!0sesot this Act; ,e,ach, indi;\'idllal covered by a 
, ) 	 , . l '" ,.', ,',' i' , 

,1:0 'healthpl,an offer'ed, thr'ough a ,purchasing cooperative, de-,' 

, •.. ' .... ',. ',) • 'scribed in ~ubsectlon' (a): and any state' or local ~\'ern-
, ,", 

12 ·\ment· (or'instrurnentalit~·· ther'e()f) e'~lpl():'ing such, ind.i'dd.. , ' 	 ", ' 

.' ",'. ,,' J', ,': I I, ' 

\ , 13,' uaJ shall be treat~d as an e)..-perience'-rated indh'idual a~ldf', 
, " , '. ' , '::",' • . ",' ,_ '" '., - ", ' i" ' '.' " :: : 

,
,14', 'a large employer, resi')ecti:n~ly., " 

~ ,,' 	 . 
'. , , , ,.' \ • 'I 

\ " , ,'15 .. (CLSPECIAL' Rl7LES'7A"purc~a~ingco{)peratiye to 
, ,) , 

,16'which this section app1ies'shall-' , " . " " '" " ,.',. 

" I ' '.I : 

17' , (1) .only, pffei·e:\.i>erience'~r~ted ..ins~red· plan's, to .' 
, -_, .7',' ,,' ,~ ~,~., , '. ' I, " 

18' ,', ,,'..acti\~e:or retired:emplo~~ees 'ofSt~t~. ~r local,,gQ,:e;il
\ ,'" . , I ' " 	 , ' 

,19 , mepts '(Cir i'nstni~entalities thereof), and 
" " , '. ,'" i,. 
"' i 

io 
,,1, 

' .;:" ,~, :. (2)'~leet ,the ri$k adjustIhent requirement~ of 
\ ,';' 

\ 21 , 'secti'on 1018:,' ' , I, " ' 

, " 

'" 	
,,' 

>/ " 

,22, (d)',APrLICABLEE~TITI';-For purPOSe!) ()f tillS sec-, " 
, -' ',' " ' :., ~,', , , ; , ",'.' \ / \ • « , 

" , ..I 
, I 

, , 23 	,ti011, '\he ternl' "appliea~le '~ntit:~':ril~a~~s' 8'n ~ntit:· which 
.,:'" ~"I ,'~, ,_' ',~ ',' ',,' , " I, ,.: , r, ,,> :', .~, • ~, , ',,' } 

24 ' is maintained'to'prmide health b'enefits, to State 'fll).d'local 
, , 

, I 
.j \ - , ' ,. • • 

! 't, ! ' 

, , ' 

" \, , \ ' 

, \ , '-.) 	 "September ,16. 1994' 
,IlY 
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•• I • J ' 

, . 
", J.".,.. ' 

(1) .11ad been in: existenceror at' least 5 yea:rs: 

,2." "and . 

. . . , ' ., . :.' 

" \(2) '~dyered'at least lOO,OOOlive$. 
:;, 


,4 SEC. i217. DEVELOP,ME!\'T OF PURCHASING GROuPS' FOR 

" 

. "\'LARGEEMPLOYEM. 
1 ' 

(,a), I~ GE~~R.A.L.-'Notl~n~ in ,this Act' shall: be ,don~ 


7 ,:'stlJIf:cl as prohibiting 2 ornl0re large e~nployers ,from'" 
" 


. ( . 

, , 8 ,for~ling a' purchasing ,group ,,~th respect ,to ,the einployee~' 
. '-". . .. . , 


9,' of such, employers. Each €Inployer 'shall· comply, with the 

, . ,.' " ',', ,.', ',' " , . \ '. , ': .'. . 

\., ..10' requIrements applicable t01large employers urlder this title ' 
. I . ' . . 

• :. I ... . . , . . _.'., 

Hwith 'respect'to its employe~s, including~ in tll~ case ~f a', ' 


-12 .self-insuredplari~ meeting,~ny solvenc~', rese'rve'f;o~ stop" • 


13 ·loss requirement separately \\ith ,respect tp its employees. 

\j ~ '. 

14 " " (b)'R t"LESBYSECRETARY.-'The SecretarY of 'Labor, ' 
. . ", . " '. ~ , " 

. " 15 n;~~: provid~ additional ,MIles' for purchasing groups,in-' , 
',' ' 

16' cluding rules reg~rding' fiduci~ry' ' respollsibilities and, fi:- . 
i 

17 ,nancial llui:.nagemenL , 
,I 

" 18.'{e) '~o,: L'SEOF',Pl'RCH:ASI~G' COO~ER.-\T~-ES.'-,E~-
'}:9' c~pt as 'prQ"ided' in, sect,ion 3(a)(-3){F)(ii)(II); a: large,em-':, , 

"" .' ',~ ."', " . , "!:. .,.',' , '. . 

\ ,20 ,ployer'·$hall. he, ineligible, to .purcha;se health 'insurance, 
, \' .. , " ' .. 

2.1, through aI)11rcliasi~1'g cooperative,',. 

:' ( 

,,' " 

\ 

:" 

, ", . ,"\,' . 

.' .' 

Septembe~ 16, 199~, : , 

Ii 
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'IC;~12 : 

PART s.-:.ACCESS 'rHROUGH ASSOCIATION PLANS 
'. !'" , \'. I 	 . 

Subpart A-Cei-tified Ass'opiationPlaris.; 
,,-, , . . _. 

, 
, , ' " 

, , 	

3 'SEC. 122L rffiEAnmNTOF. ,CERTIFIED ~SOCIATI(jN" , 
I"~" 

" ' 

" '.) 
",1 	A . ", 

" , ' 
, • I ,~' 5 

"', ' 

, ' 

.' 7 tion plan-,'., :. ' 	
:' / 

' 	

P~rt, the plahsha~ be required t~ meet all applicable', , . , ' 	 ~. ~ .' 

" 

;- 10· , 'requiremen,ts ,'of tllis', Act for certified ,health' plans ' 
, ." - , '" . . . " 

· ,11 ".' ':,',' pr(niding"the',st~ndard' 'ben~fit package 'un~~r sub-, ' ' 

. 12 	 ' :t'itle B .y.'hi<;h are' off~r~d by lar,ge~mployers", ' 
.., ~ - ,i " ," .' " . '.' ~ 

, J. " ./. ' 

.~ '13' (2) ,if such plan' is:c~rtifie9. as meeting such re- , 

. --. .. \ .14 ' q~rements,such plan~hall b,~,treated :~sa· ,health .. ' 

1\$" , . " 'plan .es·tablish~d .andmaintained/'b~~ a-large employ~r . 
16 :al1d cindhiduals'enrolled 'in such plan sliall, be treated, · . 

'. ,. >- ,\' - " '. , " , 

17',', ~s eA1Jerieilce-rated ihdhiduals, 
1 

." ,", . .',..) . 

',\ ." 
 . J8 . '. (3),arl~- indi\idual ,,'hois a Illember ofthe.asso-' . ,', 

. 	 ",.. ,. 
\" - .' ,. -	 ,

,'.']9', -' ciatiOl1 notenrolliilg,inthe.' plan shall trot be-treated 	
<, ' 

, ":' ~ . .' ',' .", 'I . ,,: '.," ". t ,:.. " ' • ;,.',,: '" 

. 20 'as ,a'rie}.l)erience-rated in?-J\idual solelr by,reason Of '.' /;, .. 

21 . nlemherslJp i.n such as'socia,tion,' a}ld .', ,.- , 
; ~ .\. . 

. "" . 

,22. ' "., .. ···(4) "'such 'planshall.cover"at leas~' 500" ljYes on . 
" .' 	 ,'I ", ' •• ,',' 

, " 

23. " '" ~n~ after the' date '~fen'actrhent ~(thiS Act. ' 
" ' ' 

24 ' 

'. 25' PLAs.-·In the ,case ·of.aqualified .associatioil wllich main-, 
. , , ,;. . I ' , . ,: \', . '.'. 

".' 26 tai
, 

ns .more than one)ie
, 

al
". 

tll' plari-'. 

>,' 

, i '/2t}·'· 
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, , ' ~IC~13" 
'." , '. , 

1 ' ',,:' '(l)subsection (a) sHaUapply./onJ.j' to one health. 
/ 

.,2 'plan; elected by the quaJifiea association,: and, 
" : . . '. ,,',' , . 

3 . (2)alJ" ~Qthei~ l1ealth plans maintained ,lJy the 
.I. " . :' ., J 

.. 4 ....• qualified as~ocicltion~shaU be, requireq, to meet"al:l ap~ . 
, , ~ • . ." 1 c • s_ . . plicab~e reqrure111ents of t,rlis Act for certified health' / 

, , ' I " , ,,_ • '. • ' ~' ' -, • 

, ). I

,6,' ' ,plans pro,idiIig the'stand~rd, .ba~i~, 'or cata~tropllic 
. " '" . ',/' 

) ,7 : ?enefit p.ackage under:. subtitle, B which 'are : offered . 

8 ' . by' small,employers, except that thequ~lified ass~cia~, ' . 
. ' '. .,. . . I' ,. . 

" . ,9 ; lion ,may-only e~roll,indi)iduals'~·ho,arerilemb.ers of' .~.. 
, . 

" 

10, ' ,UH~.qualifiedassociation,empl~ye~~,. of such mem·,,' 
, '. 

, ""'. . " ." . 

11'· '.. , ,bers, or spouses'or dependents ofeitherj.· '. ' . " 
-'., ,- .,' I' ' 

. ", 

I~ -(SEC. 1222. MODIFICATI'ONS OF STAA'DAIU)S'APPLICABLE TO 
, , 

, .,/' . , ;, ,'., .. .' 
/ . 

' 

'13 : '. CERTIFIED ASSOCIATION PLANS. 
, "',' ., ," . " 

l~) GERTIF:r1~G AtTHORITY.-· . 
.' . 

. (1). MrLTlSTATE~ERTrFIEb 'AsSOCiATIO~ 

. iSELF·I~Sl·RED Ph-Li.,;S.-7For purposeso( this . .Act; 
. " I .' .!, , ' 

, -' > 

, . ':, the Sec:r:~tary of Labor shall: be the appropriate' eer· ',' 
, . ". ,,';" ,;,' ,'. " ' . , " ; '. ' ' ~ " \ 

. ''. " " 
, 1- /'ti~ing authority. v,ith respect toa certified-associa~, 

, ~ ,. . 

.Uonplan wllichlS a'mtiltisblte,self-in'sured,health 

plan, , " .~ 

'. ;,(2) SI~GLE STATE ,CERTIFIED A.SSOCIATI·O~·· 
( , ." - , ' ~ " , I' 

" 'r 

'SELF~I~Sl'R:tD PLA.;"'\S:-,·'For purpO'ses -of tllis' Act', 
. . ...., - '.~ " 

the' ~tate"sh~U: be the;approp;iMe .c~rti~ing: author.'" 

ity.,\ith· respect to 'a. certified ~ssociatiol1'plan ,which,' 
! : ;..' ,.' ' , '. 

. I 

0/, 

. . , . .\ '. 
l \" 

September 16. 1994, I· . , 
1
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(, ':'I~14 ", 
" " 

,'~ , 

.\', , " i ,{ , , ' .~, , . .', ~ .' ' : '. . , , . . ' 

3 ,.established under paragraph (2). shall"op,and after' 
. \ , , '.,~ , "~, 

, .. " 

A the :eff~ctive qate' ,of, such :regulations,:, apply 10 a' '. 
,,' I '" • , ,'", ' ", .•. , , ,, 

,'5' , 
{" . pl~n described i~~ 'se~tion'(1221(a)(1) ;n lieu of '~he 

( '. 

, , J
~' 6 

" " 

'r~quirenient$~nder secti~~ .1019. ' 
, ! " , .' ~ , \' ",. . . r ~,,' , , , J, 

7 ' 'j ' ,,~, ,':'" 
, '\

(2.) SOV\-E~CYREQI;IREM~XTS.-' , 
, .1, 

j,~' " "(A.) .. IX,Gr~ER4-,;-"Except a:~ p,ro,;ded, in"'" 
" ... , 

9· ,',subparagraph '(E)" the req~irements: uuder this,;, ' ' ' ' ..... ,, : ' , ',I" , ' ,",. 

, ',10 '., paragraph shall, be', any. of the, follo,,;ng 'stand- , . '" 

, ~ I " , \ 

a~ds deyelbP~d'b~~the,\N.ArC "ithin9"months 'oC,:' 
, . 

, ':1"') • . ·the' dale' of the enactment 'of this Act': ''. tIftttIt; '. ' 

'\ . , '13 /, ,,' "~, '(i rSoh'ehcy stB.lldards for certified, as, "j' 
, • " , , ... \ ::, ), \. I ;'. J 

" 
14' 

' 

',sbciatio;l :,pl'ans ~dllch ensure' thatbellefits ," 

, '1~ , ,{mder sucll' pI'ans :will be: proYided;in' 'full",! '.,' 
' 

, " J, 
, • ,f" . , 

, i ' 
16' when due.' 

,' .. : 
, " 

'" I' • 17, "un', Rules for '-m6nitoring ani eilfore-' -, ' ' ,I,: 

,I I' : ( ., ,', 

IS, ,.~' 'ing compliance "ith subh st~ndarcls. ' 
': . , " " . 

, " , 19" ,.', '(B)FAl~r~E, TO':, ADOPT- 'AI?EQl~AT'£' 
',,,, ,; . ~ ~ . 


, \,- '''', , 
","; I 
" ' 'f' 

", ' .' ",20 ,STAZ,\DARDS:-'If~.. ' 
" ,1 .. 

,', ' , ,I, ' 

, 21' " (i). theNMC does' not 'a?o?t 'stand- . , , 
, • ~I 

, I \.' .' (~'\, 

22,,' , !,- 'ards 'descriQed, in subparagraph (A) "ithin :' _ 
.~" . 

."' 
~ the, req~ired time period, 'or, , '" , , \ 

\ ' .. -: '24 ' : '(ii) 'the "Secr.etaryof Labordeter~ 
J 

,'., !, 25 <~mil1es,,\ith;ll: 30 4ays:, 'of a~oRtion bj· :'the' " 
/ . ;, ' " j ,'. '. \ ' , 

,; , 

",', . 

, ',01 

" 'l 

'September 16. ,1994 " 
'; t 

,\" "," 

12Z

I 
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IC~15 
:." 

1\.-\1(" that t}l~KAIC!s st~nda;ds'are not,.. " 	 . .i 

adeqllate, 	
, . 

J, the--SecretaryofLabor'shall /establish such 
, "" 

',standards not 'later than 15 moriths ~fter the' 
-	 '.' ' , ' , '.'" ' 

'date of 	the eliactmelit of, tllis Act and 'such 5 	
' 

< '\ .r " 

6 "stanqards shall'" constitute- ,,the "r.equirement's, 
, 	 '. 

7 under thisparagraph./ 
/ ' 	 , 

8 "(c) A\~Ai+.ABILIT1~ .-'A, ~~rtified association plan. may , ' 
, ,'" . " 	 " 

• J (~ 	 • • 

/ 	 , 9, .ohl~~ "include .in -coverage ,an~' b,usfness orindi\idual who 

10 ,is :a:, member ofth~,associati(n~ establishing or, maintaining:, ' 
, , I ' .' . 	 . 

iI, the pHui, a~l eml>}oye,e,'of such nlemb~r,-'or aspouse or d~~ 
. .", . 	 .~ 


~ , . . ,"' 


, 1~' pendent of either.' 
'.' ... 

," I • .' " 

" 13', SEC.)223. CERTrFIEDASSOCIATION PLAJ" DEFINED.,' 

:' 14 .(a) Ix GEXERAL.-'"The' term ','certified association 
-', '. 

:15 plan n ,means a beiilth'r>lan w'llic;h-' " 
. 	 ".. .., . 

'16 ,- "(1) is (or is a C'oiltiimatlon of) an existirig plan, ;", 
- . .' (' . / ". ." / ' ~. 

17 	 and' , 
( , 

l. I *" 	 ,~. 

r, - " , ", " ,
18', ~ , :(2') is established.' or maintained by ,a ,qua1i~ed : , 

" 19 a,ssociation. 

20· : (b) EXISTIXG PL-\..,\.=-Fo'r.purposes ofthls,section-'•..., " 'i'. . . ..".", 

,r

21 , (1) Ix GE;\"Er;'.AL.-'"A health plalY is '~il e~sting 

,22 'plall if-',", • ,I. 

23 , ~ :' (A) on August 1, 1994" the.,pla'n, was " a 

24 se}f~insu~edhe<\lth planwhi'ch-.:- " 
," ,- ! ,/ 	 .' ,i , ."~ ':';' ,.' 

" , 

. ; ,~ 

- Septembe~'6.,'994 

: , 

" .'. 

. ;. 

, '; 

.,. . ; , 

f t", 

'/ 

... ( :! 

http:GE;\"Er;'.AL


( , 

, 
.'j.., O:\MAT\1tiAT94.544 . ,'sTAFF InSCUSSION: DR.AFf ' , S,L,C, 

" \ , 

1 , (i) lw.d bee~l in "eXistepee al~d operat.. 

, 2- i~~g~t all times during ,the 18~nwnth pe~ 
, 	 ' .' .,. " ,','. 

, :. ! 

3 ,~< ' "~iod ending 'on such date ,as:~ niultIple em~ " 
,\,.' 

" '. '''4 
, " " 

5<, (ii). h~d an application pending with, ".! '.' 

',. 
., 	 6 or 'approvep. b~~, 'the State, in~ura~~ec~rri~. ' 

7 'missioner'fo'r 'a'certificateof oper~tion'as" 
" 	 ..' \ ." ' '. . .~-

'/ 
8 a health pla~:, and: 


, " 


9 	 , , (iii) covereciat least 500 lives, :or 
" 'I " >" ,: " , ,.. " . 

'10 (B) ,on' and'after the date 9f~nactment of 
., '. '"\ . (" .

,11' : this, Act, the, plah \yasah e},..perlence-rate~ in-, 
. ' 

12 sured '~1t~althplan cOY~ri~lg at least 500 lives. ' 
/ 

• . . '" . ,j , 

,13 '(2) ,DIsQrALIFICATIO~ ,: OFCERT.AIxlARRA."=GE-,' 
" • I"~ , • • " " • ' 

" ( 
\ -("' '. 


,,14 !lIEXTS;-.',A health' plan 'shall i;lQt be treated '8S: meet~ 

,,' '. .' " '.'. i'" .",," I. ",,' " 

'15 ing the ,r~quirements ,of paragraph (l)(A.) if a .state' ,I' 

.,.". 	 . . " 	
",.; i ' 

I . : . ".' • ,',' ' ", ' 

16" 	 . . demonstrates that- ,
• I" 	 ',. ,~ 

17 	 ,:" (A) , fra~dule~lt ,o~inaterf~l misrepreseri.,ta~ 
• ",~' I.' ' " ' " .' ',' ..•, .,,' ,.' " 

18 , . ' 'tiOllS ~laye beel)' made by the sponsor in theap" , , 
" 

" ),', ,19: plication ," ..j 
", \ 

·20,' " " ',(Brthearrang~ment ' that,:is: the 'subj~6t bf' 

21. the applicatioll, ,(m,its .'facE;, fails ~omeet the ,re;. . '. . . , 

. .~. 	

,22 ,quiren;ellts for a cornplete apIJlicatioll, ot:, , 
...., ." '. 

,I '... :;', " " ' ;23' .' 	 ; .:',' ,,(C),a' fiI1ancialinip?,jrment ,eXistS\\1th re
0, . . ' -. 	 . " ') . 

, ,.I 24 ' : /,:' spect' to ,t,he' applicant tllat'i~sufficientJo': den~- " , ' 
" '. 	 \,' .' ' ,\ I - • 

" \ 
• I' ' 

c ' 
J' ' 

j , /' 1 
September ;6. 1994 ' 

, " 
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, , O;\MAT\MAT94.544 STAFF DisCUSSION DRAFT ' S.L.C, ,
• " / - /'. .' ',< • . , 

,,' I C~17' ' ' (,,' 
I- " 

onsti'ate theapplicai1t' s illability to~ontinU:e its1 
" " ! ; ,.'. , ,- : _... . 

" \ 

2, .. ,;. '" operations., 

3, " (c) QLALIFlED'A.ss6CL~Tio~.~For purposes of this 
'",' . ,'.' ',' 

4 section, the,"term "qualifiedassociation"i ~1ean~ apy6rga,. 
. "",' " , , .'., '. ,-' ' " ',' '.,: ' , 

I' ..:5 nization (or wholl,,~m\11ed subsidiary thereof) v.'hich-' .. '\ .. .' .. . "-' 

" ; ; '(1)' is organiz~dandmaintained 'in good faith 
t • " \ ,.' " ~~ " " . \ . ! 

. , 7' .'," by, a t~ade association," an industry'asso~iation"a,'" 

8 ' ",professional' associ a'tion , ' a .', local' chamber ,of ::coni·' 

',I 

12' wl16se rey~nues' 'do ri6t come from the sa:le of health 

13 : : plans',: "',' 


14 (3)' has a, constifu'tiOll, byla"·s,, of,· other si'milar 

/' 

'(: 15 goyerning' doeuihent, \~;hiCll specifically states its pur- ,.~. 'r 

.' 

16 pose;, 


17 (4)' recehTesthe aeti~'e' suppqrt::of'its meh1b~rs, ' 


, 18 ' (5) does not' hfl"e ,ri1embership policie$ ~r' p~ac-"" >t., 

19, tices :\~:hichscz:een members', o~' prospe~tive'inembers 

' 20' (~i' their- 'dep'engents),', aI~d:>do'e~ not- ~ther\}i~e, limit'. 
; , 

21 access to any he~lt'h' phm mai~tained by it,on ,the 
, " 


, 
 . 
22 basis,,'of hea:lth ,status .or evidence Cor' lack of e\'i~I' . . . . 

, , i, '., ,",
,i' 

23 ,deilCe) ~f :insurabiiit~~'of an inclividual,' and, 

" ..24 (;6) has 'been :in operatiOll'~ontinuously 'during; 
, ' , 

,25 the 3"Year period ending A~gust L H~94.' 
" \ 

" ,~',. \ 

SeplembE1t 16: 199~ . t 

;" 711.-'
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, lC~lS-, 

'J. '(d')'CQt)RDI~AT~O~\YITH Sl~BPART: 13.-.'The· term' 

, ,2, ,"'certified.ass6ciation' pl,an"shalJno( incl~de a plan to'" 

.3 ""hich subpart B,appli~s. 
'.' 

. - : . - " .' " , \ ~'. , • .... ': , . I.', I 

>4 " ,,:(e) DEFISITIOXS.-Fqf' purposes' of, this. part, the: :, 
" • , .: (' .: . . '. ,t., ':.". '\" ~..' '. ,:' .., . ." ""', ' " 

.. ' , .,' "5' l~erin"I!1ultipl~" emplpye~" welfarearrangeI!1,~nt"'has t~e ,- " 
, ' " ",:, " -." : 'j'. " ' ',' . ~ , , . . . . . . . ',' ~~ ~' , .." • \' 

. ,,',6, :flleaning"giyen, such term by section'S(.40) of the E~ploye~ , 

, I '7 'Retir.ement Inconle Securitv:Act of1974 (as in,effect be., " 
. , ' ' ' . ".~ , ' ~'.. . ~ . : .., '! ' 

8, fore the date' ofthe,en'actmentofthe Health ~fonP. Act); 
. ...."' 	 . ~ . , 

, :9 SE~! 1224:REP~ OF,ERi~APROVlSI()NS; , 
, ( 

. ,,' 

• ".' ' , ' .:" ,'.J , ' , ," 

'. '.' 	 : 10 .' ,,'-(a)DEEI~ITIOX.-,Pat:agraph (40) of section 3,ofthe; 
r ,

'::11 "El~lplo~~~e ',Retiremelit I~.~Olne .S~curity: Act<of ~~7~' '(29 ,. 
',j ,r .' .,': > .' ',' .' • I ' . '. ' , " .. : , 	 . '. ' 

'12 :C.S.C;1002(40))'is rep'ealed: 
. . ::-' 

• > ~ , 

. 13 '; ,: (b)PREE~IPTIO~.-'Paragr~pll'(6jof sectiOli514(b)~,
. . "', .., , ' . .,. ' 

14 : of such 'Act. (29 U.S~C.iI44(h)(i6)) is Tepealed. ' 
, • .' \. ' , > ,", <'!. ' ' 

'.', '15 i,Spbp~rt ~Spec'ia}'Rulefor:Cburcb'a:nd 
, ; 

, \' 

16. ' 
I , ' - l\lultiemployer Plans " ':. ," ' 

. , \' '.. 	 ," 
. J .' 	 ) . 

17 .SE.t. ,1225; SPECIAL ,RULE FOR ·CHURCB ,AJIoj'Dl\1uLTrEM•.,' 
, ' ,~' 

. \', 	 18 ,. .' '.' PLOYER PLANS. 
'. :' 

19 'I (a) GEeXEH.:AL Rl·LE.~-'For purpo~es.'of thi~ Act, 1 in ' 
• , '" •• ' '.. " ',' I" .' .' i',' • ' 

~ 20 the case (?Ja he~lth plari, to' which thi's' s,ectic)n applies-'.'. • 
, • ", -',. . ~ , • , • ,'~. I" \ .' 

,I ' ,
",  21' '~i '< (1), except: asothe~,ise pro~ided 'in i this part;'.. ': 

,,/, • '., I ' ' '\ 

, I ." ). , 

22 the plan shall be re,quired to 'n~eet all ,applic~ble re,I 
"I 

,quire~nents6f' this Act for ce'rtified heaith plans pro~
. " i' , . " , ' , /' . 

. I" , 	
" , 

. \ 24 \iilingthe ,standa'i~d 'benefi{ package u,nd'er 's:Ubtitle' B: ' 
, . , ' , . 	 - ." - -,

". ',.. 	 , \' -, " 

, , 25 ,'( 'which"are'offered 'b~'large' emp1o;'ers, 	 ", .. 

" I, ' 
" : . 

•1 ' 

,J
" " 

s.ePJe~bei16,1994, 
_,i,_ 	 "'/2/ " 

, 	 . e..;, 
,-'f 	 . ~ : 

\ ' ,. , 

http:section'S(.40
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1 , (2) if sucliplan is certified as: meeting such~e- ' 

. . ." ,', . - ,'. /' 

2 ;, quireme!1ts,such'plan shall be treated, as a: health 

3 ,pl~n establislled 'and' :maintained: by: a "large 1employet ~,' 
" 
 . '. '" " '. " 


4 and indhlduals enrolled in, such plan 'shall' be treated 


,5' ~ :, ,as e},:perie~ce-rat~d)i'lidividual~, ,,~nd :. .,,". 
, '/'. " .' " . 

6 :, ' (3) a~y iridi\ldual. eligible" to enroll in·th~·· pl~h 

t j , _ 7 .. ~>hodoes', not enr9li in" the' plan ~h.all not be Itreated " 
'.. 

.. ' ",8 ' as a~1 'e},.1>er,ience-'~?te"d indi\ldual solely bY,reasOll 'of '.' 
," 1 .. """. ," , "" ' 

9" , bei~g eligible'td: ~nron"in·the plan:' f 

, I, 

"",c. 10 ' , (bl MODIFIED STA..'\DARDS.-." 
/ . '. .,' .' ,,' . " ". :' .' ,,' "" , " 

~ ,(' 

,,·11 '.:.(1) CBRTIFl'1:-\G :ArTHORITY.-',"'For "purposes" of., \, ' , . ' 

'" , 

12. :. this, Ac't; theSecretatyqf"L~b~rshaU' be the appro.; , ' 
" " , . , "'.. . ~ . 

, ",," ,", ," "" ' "I" • .. ' , 

'13,> ptiate certifyingB:uthor,it:," with. respect. to a.·plall, to, 'j 

') , ' .. \.. " \ ' . " ' .... ' .....:. 
~ I ' • 

14 .. ,\"lilch thi.s section a;pplies... 
.\ . .' ) . ,', 

.. 15 (2) SOLYE)\.Cl~ ASD AYAl4-illILITY·.-"-:B.~les sinil-,
" . . .". : ' \' ~', ',,' .... " . 

, i· 

, " 16 , , l~~ to 'the rules of subsec'ti'ons, (b) 'and ',(c) of sectio;r 
." , 

17 ,'1222 sl;all apply to' a' plan" towh1Ch ti~s's'ectionap-' ,," ,," 

,'·18 . plie.s.,,' . , /" 

, '" , " .' "~' ',' o. , "',, ;" " J /, 

19' ." (3)" ACCESS.'-,.A.11 emplorer which; ,pursuant to." 
!' , /'" . 

'/' '. ~ 

20· ' / a :collecti\~e 'barg~i~~ng'agreement,. offers an' em~" , 
.' ~ 

2-1· '. '"ploYee, the :Opp6rtUlilty'-to "enro~l in apIanqescribed' 
,,' . 

"in subsection (<:)(2) shaU~ot be required to~hlak~ 

·23 any other plana,>ai'lableto tlleerilployee.·' " 
\' 

.. '- . ~,.' ' :' . ..' .," '. , _." -, .' '.' . " ,." , 

24.' (C), PL~'\~ to' ""HICH SEC'TIO:-\~ApPLIES,,-Tllis "sec: 
, , 

. " .. :. '.! ' " ".! r' , '.'. , ' 

:25 ,tidll shaH apply t~a healthp11nwl~eh-"" ' 
. '.' ,'. ' 

,'. \ -, 

, ' 

22 

I 
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'IC-20 
' .. 

(1) ,is ,~. church' ,plall (a~ 'definedi~l: section:.''' 

414(e) of.the hlternal RevenueCode'ol1986):wlti~h 
~ -,' • l.,. I ." I"~ .' '," ,',.. . ' ." , 

, . ~ 'I . 
" 

I, . :,3' covers 10~} or niore )j,~es in th~' Unit~d States, or ' 
-'v'- . ,'. .J 

"4' (2) is a 'mu1tiemploye~ piAn '(as' defined,in-~ec-
, " ' , ,. . ~, , 

. " .,' , . . ",;.', ' .... . . , 

5. 'tion 3(37) of ·the Emplo,ree Retirement' In'come·.Be-
I ." . :'''', '.' \'., 

6 . ,.curitv,Ac~,'ofJ974)'which :is' m~intained by a'health . 
./" , ; " • ,,' i • ""," !,' '.' • ",' .', "" 

, ~. \7 . plan, spo~so~. described. ins~~tion 3'(16)(B)(iii) Qf,' 
,'\ ' ',' ' i, _ \. " , , I. ' . ' 

' .. 8 
',', 

'such Ac{but only. if ~uclil?lan (or a predecessor 
\ ,- '.:.'I. , 

" I' 
9- \ ,plan)-,.: ':, .. 

; 1 "". ". 

, ;10 ' , , (A) I 6ffered, h~alth 'benefits as' ~LAugust, 1, ,. 
... I, , ., " _" , 

I I '. ,I'11· 1994, and' 
f';. ;', 

12· (B)1;isof. August 1, i99~ .. 
J<, .' ." ,...' . ' 

]3":' i: ," :(0, covered ·at least. 500. livesintlie 
II j '. . ./' 

-"'1'4 :pciied States, or ': 
'. \,,, , , 

i5 .' . ..-- . (ii)wa~maintainedb\·. one or more af, I" . - . .. . ' "',' .. , .., . ' .. , 
.L . " \ 

'·:i6· , '. ,filiates : of ~the Sil111e .laborbrganiiatiQu, .or 
~ ,".' . .' .', " 

17 : one ~r lTiOI~e,~ affiliates' :of ·labor .orerf1niza~· 
. -, " \, i.,. ..' , . 

, " {1 , ~ I ' ' I . ", ~., "" 

~18 tibilS representin~gemplQyees in the ,same' .' 
"', , ", , ' ~ 

I, , J. , '" _!' ". ' 

19 iIldustry,cQyerhig at least >,500'ernployee's J 

j.-. ' . 

20 . in .tIlE' United .. States,· 
, .. 

\' ' '" • J 

.'f,. '. " 
" 

. I '.' 

'. ' , '. (' 
• r" 

~ , ' 

.' 
, . 

,./ 

, \, 
',"I -,' I ",. . . ',' ,.. ' 

, ~, ' 

:.' .Septembe~16,199.! .' 

.. ' 
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1 'Subtitle- D~State, Role in' Reform 
PART l~STATE IVIARKETREFORlVI 

....... ' .' , . 


, " 
3 SEC. '13CH. ESI:ABUSHl\rEN''! OF STATE,l\o1AR:K:ET REFOf:tl\o! 

, 
":r~OGRAl\IS. - 1 


., '" ' ,. ',' . ' , '.. ". ~ ~ ,'" . \ 


"(a) I~'GE:\ERA.L,-'Each State shall establish a State:' 
.. '. . . ' ~ ~ , . . . 
. '6 market reform prQgramthat meets·,the requireine,nts c;>f :, " ,, 

, 
, i '. " 

t ," , I' , . : 

" "\ . . 7 this title', , " , 

8 ',(b) ,Sr~L\lAJlY OF PROGIWI RESPO:\siBILI~IE'S,-,' 
, " " \' 

9 The requirements for ,a 'market ~eform ,progral)lunder ' 

'J'O 'subsection(a)'ihclud~ 

II- '( 1) certifica tion' ~f" hl;ured health plans' ~s' ~er-' 
'. ~.' • ~' ,> I.' ' • " • , ' , 

• f ,'" , 

, " • 'J' '" ." • • ',:; • .', 

1, 
, ... tified h.ealth.plans under section 1302:,' , : 

, " ' , , " , ,\, I ,.; , " . 
'\ '. . ,I' 

,13 (2) establishriieilt ofcQmlnunitj- rating areas 

(,' . 14, ' uridersectioh 1303;, 

'~ is: (4) 'establislul1ent of pr~cedures forestablish'-' 
. ., ,\ ,"~ 

t- .'." 

, 16 ,mel1! ,and. operati.o,n' ,of' purchasing cooperatiYes 
, 


. i 
 17 under section, 130'4; . 


'18 ,:':, (5) preparat:ion' of information concerning, pla~s 

, . 

19' , , a~l~ pur'chasingcooperati"es under sectioil 1306; , ,_' \' 
, " 

, ,-20 . ,-.(6) pro,iding for a risk adjustmenrpl'ogranl for.' 
; , 

'j' . ( -" '" " ' 

#' "., 21 cQni111Ullity'~rate~' he,alth pl~nsunder, sec~icin 1307;, 


22 
 , . ,(7) specification of, an ,animaL general~nroll-
, ' ,.' 

, , .y • , ", , 

, '23 nlent , period ;and a'll iIlitiat enr'ollmeilt' 'period' under 
. "- '. . ' , . 
. , ''-,;" , ' 

'sec.tion 1308;'24 
" 

.- .. y, 

, ' 

,I' . 
. I' , ,)" 

; , 

Septem::>e' 1£,,199,": ) , " 


) 
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" , .ID....:2. "" 
" ," , . " ,.' \ '< ,':(. :'. \'~' ,. 

J" , (8 ) "de'sigIia,ti'on ofpubiic acc'ess siies}lllder'see~ , . "\ 

,/., , 

, ", ."', I' \'
, .'
" 2, :ti0111309; and" 

· . ,~; , ,~ ( '. J 

, 1 

" ,' .... (9}g;ariting of ,spe~i~i operating rules, for' net~.. " ,'" ','~' 
,4· ",\'o~k pla~s under ~,ection J31D.,~ ;, 

j ":' "_," ,," "", '. I • ". '" • . ~ "'. --.' . ':, '," '. j::" . 

,(c)DEADLIKE.-'. Each State shall establish and ha,~e' '.' .. 
", 

, 
• " , , , i J ", ',' ~ "; ':.,', ' "':,' ~ • " ..' ; '." '.'",' • 

-, ,; . 

.6' inoperation';a State ,hlark~'t reforri~ program'bynot later 

I.,~ thanJanu~ry 1, 1997'f,to cart:·'out,thl~ ·~jtle.. Such pro-:" ,. . 
,. " .' '. " ' , . 

)"8 :'. granl 'shall' proYidefor ltheenrqllment.of indh~duals in c~r~ • 
. -, '! ' .:.' '" 

.. ',' . : 9, tifi~d health plans bY'nqt later than suc~ date: 
"" . ,

"'10:' "(d)'PERIOD,lCSEC~ETAl}I.tU,~REnE\~"'OF STATE PRO- ; ',' 
, . f 

\ . '.~ 
I ". ,I , 

, ' , 
'j ,"1,1 "GR.-\..\lS.-'! . 

, \ . '. 

. 'I') 
, ... ! ,'-'" (1). Ix, GEXEll..u..~Thei Secret~u'ymay perio(4-' 

,\ 

. '. \ 

.'\ .!, , '. "t """. ~ ~ ,',' ' ' , ~ , , .' 

13 "'cally "review"State'prograills' established under, suh
.. I; - ',' , ::. '" . ~ ~ -, . '- . .., : . : . '" ,,- " ", " " 

14 . ,sectioll '(a) to" determine,if'"s~c.h'progr~ms, m~e~ ·the' 
'.. ' . 

I '.' 
", ,I ," 

.'15. ' requjrelllents ofsubsectioh (b) . 
.' "'",.' '. ,," :' .'. 

" ...
'16' , "':(2) REPORTI~G' REQl:IRE)~E~TS OF. STATES.-,, : , , .," . - , , 

· . y , . I' . , . _ f 
. ' ,'., ' I . 

,17, ,F~r p~rposes: of paragraph (1)', each. 8tate"shall:sub-:' 
, 

,;' '. j

'. 18, . ~llt, to the Secre~ary, ,at' interyalsestablished by the 
:,. ~ . ,- '. . ..' 

"\',,'1'9., . ',Secretar:',,'a' report, Of} 'the c,olupliance' ~f" the Sta'te,. 
. \ 

'20" " ',: ',,,;ith th~ req~irements 'of subsection (b).: . 
. .... ~ , .' ~.:" , . . . " ' . 

'21 sEc~,i302. cERTIFICA'rION OF INSuRED IIEALTIIPLANS.. 
.), ' 

,1' 

22 ',.' (a)'I!\ GEXERAl:-.'-,"Each 'State market . 'reform . pr6~' 

23 gt.a~l shallproyide for the, certificati'ol} of insured health 
I,', 

• 'I 

1 

" ,I 

24' plans' as, certified health plan~ 'if the appropri,ate certif)ing ; " , 
,', I, 

, . I " . ' , 

'::. 
: 1 '. 

",! " ' • . . I . • 

. \ :. " " , 
'. ' 

. '\ ./ , . '. , I 
" :' '. , ' , 'September 16. 1994. , ' 

\, " 
, I, ' ,. " 

http:ltheenrqllment.of
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" 

, , • J 

2 ments for,certific~lfion'under this title. 
I I· , 

, , ,I ,-' " 

3: (b) NET\yORE PLL'\S.-A State nlarket"reform pro~ " , " , • • .'. • ,I ' • ' i ~. 

4 'gram 'may 'grant a network plan ace'ctificati~n .to~operate 
, / , \ j,' ~ • ,,'" " • • 

5 in a -serrice' area -wl}ich ,is 'a geographi{area '"7thin or con- ' 
'/ ' 

, (

'6- tigu~~s \\lth, the borders of, a coriml~riity, rating -aI:ea if 
, I _ ' 

7 'the' n~t,,~ork;plaI1 has- demonsfrateq to the satisfaction of ' 
, r .' f:' . , . 

" , 

,8 the'State that the plan-has met the~ requirementSof sec-_1 
' 

" . - .. ". ' .. 
- ." 

9 ,tioI11011(~)(4). 
, ' 

10 SEC. 1303., ESTABLISHl\1ENT OF COl\IMl1l\'1TY. RATING 
,\ 

. '.11'1 _ "AREAS~ 
'[ .' 

\ , 
12 (a) ESTABLisHME:>;T;-', ~adl ' State program",shall 

13, pro\lde, byn~t lat~r', than ~Jamiary,. ~,; 1996, for the dh~~, " 
, , 

:14,SiOI} of. the, State' into 1 O'r:more \con~1Unitx 'rating areas. 
!'. 

" '\ 

15 The program ma:" re\'lse the' bounda~ies ,of such ~reas ' 
,:. I.' ~. . ' , ' 

,,16 from til'ne, to 'time consistent with tIlls section ~ , " " 
! ~ ( 

,t 17 
, ',. 

I"18 rating area- , I, 

, , 19, (1) n~ :riletl~op'olitan:statistical area in';a Sta~e' ,_ 


20 , m~y ,be incorporated. into /more"tluiil 1 communit:; 


21 rating area in-:su~eh State; , 

\ 

, \' 22, -;' ,(2) 'the nUinber of indhlduals ,~~si~ng "ltmn a : 
, 

23 c6:t,nt:ll~mty ,ratiIlg, area may not be' ,less' ,than ,,' , 

24 250,000 (arid shall'respectthe ~xistil1g'_referral pat
, , 

. September 1€, 199~ 

'\ 
I " 
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,0: \ MAT \MAT94.545 , , STAFF DISCUSSION Dn,AFf S.L,C,'"
, 

\ ' , "·1:0-4 
, 

, 
' , " . 

" ' 1 ' (3)nO ~r.ea,iilcorpoi·ate& in ~,'comn\unit~~ rating, , 
" J. 

,2 , " ,are~ ,'rpay he, hicorpor,ated: int? ' another' community, 
'), . r 

, , 
! 

:3 rating area. :"'" 

4 ,: '~ '(c)J-!'Ti~ST~T~ AREAS.-'~voor rriore' ~ontiguous 
, ' 

". I . ", ' , . ' " " " 

5, State's are encouraged to, provide for the 'establishment. qf' 
. . . . " ' . . '" 

. '/ - ..' . 

6 "'a:'conmlOnCOmn11llity :ratingare'a,;that 'includes adjoicing 

7 portions or"the, Siates if,ihe tparket~reaeA'te:nds:~cross 
. ,'~. . \ . 

.' ,",." .' 

',8 State line~; so long as, all portions of any I11etr9Politarista
• f '-' 'r { 

I, ; 

,J', 10 :,munityr~ting area. ',!' ,'~' 
. , . '~. 

'.!'"'-',: ' 

',J~1 ":, (d)'SPECrAL,OR tJXDERSER:Y'ED popr~,TIO!\S.-'In~,' 

: 12 ~staolishing' c~nll~luni~yratill~r area!s,' ihe Sta~eshall' take " 
.. , , .," , .,",,'. ":' ,\' "'" 

, .} 3 intoc~nside~atiQlr,the need~ of special or underserved' pop~, ' 

'",: '14 ,illations and neh,:ork plans. establi~hed :to 'sei+e'those pop-'
." ' . ~ . . , ,. . . : - . 

, " 
' 

"'15 'ulation~ a:jld otl~er'approp~iate' fa'ctors that, would enl~ance 
16eompetitiorl an~ bE; in the public inter.est., , ',' 

17', ,,'(e), 'DisCRDII~ATlb:'\;-'. A State :ma,-not establish 
, . ' " " . . , ' : - -", . 

18 b<?rinclariesfOl~,.commUl~ty ra;ti~ig areas in a'ma~lll'er 'lila! 
'. . I • • 

" ' 
, " 

19 has theeIfect 6f discrhlunatingon 'the b~~isofrace,~eli-
"'. .. " . ". , ' . . . 

f " '.,2,O,giOll: naiional' origin, gender, socio-ec6rlOmicstahls', lan

21guag~ age,' disability; 01' perceh-ed 'health ·:stat~s.,
'. " 

,f ' 

, " 

. \ ' 

":; , .' 

" , 

,,," '.\. \. \ . 

September .16,.1994, 

. " '.' . 
'I " 

" . 

'.,'" 

; , 

" 
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1 . SEC. '1304. PROCEDURES' FOR· CERTIFICATION OF PUR· , , 
. I , . 

" : 

. CIiAsING COOPERATIVES. 
\ .. . 

~ ';, 

3 .' E.ach State IrHlrket reform prograin shaU,'establish a 
" ,. ,,'.',' I I, .", 

4 proce~$' for thecenification. of purchasing' cooperatives 
. . : . 

. .. ~ 
5, c6nsistent' with pa~t 2 of sUbtitle C., " " '. 

.' , . 6 SEC~ 1305: COORDINATIONMIONG PURCHASINGCOOPERA • 
\ . .' . 

",' 

\ 7 TIVES. 
" . 

. I s···· Each State shall establish rules , consistent· witKpart' '.' 
", .' - -. '" ! ~ , . ,'.,' 

, ','9 2 6f subtitl~'C for ' the coordination 1J.mong pur~hasiIig co
, :". '.:.' 

, ,,' I " \",' " '; ., 10 operatives\\1th 'respect to enroilment, payment. of pre- .. 
. . I '. • , .. ..... \ ' 

- , . " ,'r'" " _ .!'".... 

11 ··m..iums; and prO\isioil of out~of-area 'benefits 'and sel"\ices. 

12 SEC. 1306,' PREPARATION' OF ]N~ORl\1f\TION CONCE~,NG 
'd 

F " 

' .. PLANS'ANn' PURcHAsING COOPERATIVES. 
'. ' 

, . 
, . 

... . EaeJl State n~arket reforhrprQwapl sha'll, prepare 'and .. " 

15 'make ,a~'ailableto 'p:llrchasirig, cooperatives;" emplo~'ers' ~nd . 
, , ,. , 

, , . 

16· to Indhiduals 19cated iri the State info'rrnatlon,~n stand
" , . . .,' " " 7 ' ' . \ , ~ 

. \ 

'·17 ar4i~ed comp~n'ati"e form as ~eciuire:d un¢ler. the pfograll1, 

18 .c6nc~rning the health plans.ceiiifiedby 'such', St~N: 'and 

19 purchasillg' cooperatiyes operating in 'tlle State: S~ch. in-,.', . 
. ,~. 

20 formationshallinc1ude a· descripti~ri of the follo\\ing: 

21 (1) The cOlnmunit~·: rating, areas in ·.the S,tate, 

22 , and' the' certified health· plans a"aila'ble ,dth· respe~t. 
, ./ '". -.' ~ . .;.' '. , ' 

23 
\'. 

i .•. 

to each community ratil~garea. , . 

24 (2) The'benefit packages, 'r~'tes,pr,ices, out· 
I~ • '," ' ~' i'·· , : " 

25 comes, . ellToUee . satisi~ctioil: \ alld, othei'information . '- ."'" .' - ' 

26 pertainirig:\to the qualin- ofcertifiedl~ealthplans., '. . . .... . '" 

r 
r. 

1 '. 

September 16, 199.! ., '/":;)7', 
/'; . i " . 
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"(3) -Theexisteiice " of.' pur~h~sing .c~operath·es
" \. 1 " ", • • " _' 

:1, 

".2 ' , ." \\ithin ea~h such~Ol1ln)unity'rating area.; ." 
,I " :', '. " : \. _. ,'; 

"3 
1
" (4)"The, adniillis~~~tive ch~rges' ~f~hepu;cha~; 

:' . , 

" 4 ing coopet:atiYes" itemized separately,from the rates· " 
\, .. " ~ I 


"; , 


',:, " , .5"', " ,!.md 'prices of the plans· offered. through such co~ 
, "_ . J.

":'6 "op.erative~:" 1 

" " 

7,' "(5):,An identification of Stateen~ollmerit loca~ 
v ," . .",.' . 

.. : ~ 

, ""I :, .. ,8 ' " ". , :tions. 

,." 
9, "(6)" An~·oth~r;inf6r~la~ion.~ dete~llned" ~ppro~ . 

, I \ 
, " 

" I 

\; " . :'" 

10 ; priate 
. 

b~· the State...' 
. , 

'"""." '." 
. 

, ? 
. ',' ",',," ~' 'I' \ 'c,' ,:," , ,'" 

] 1 "SEC/1307~ RISK ADJt.:rST~IENT fRD,GRAl\1. " ;... 
, 

". , , 'i ' '. ~ ,-' , ' " 

J~" :"", ~ Each 'State mark.et refohn program" shall 'pro'ide for '" 

" , "" 13 "a'~ ~i~k:: adj~~tment,progran~" forcohm1Uruty~rated h~alth 
.., " , ,. ;.' " 

! '., 

. .y, " " 14 : plans' thatnl~ets the$tandards deyeloped"by the Secretary' ","/ 
, " 

",;,' '1"5 updersectionl'O:18." ." 

" 16' SEC."13~8: SPEc~i~ATIbN OFA'N!\~AL GE:NEItALAND 00. " 
'J ,: ' , _, - . ~ , ,', 

, '/ 

" , 1:7" 'TIAL E!'."ROLLMENT PERIODS', """ 
"I" > "j " J.' ' ,I... , 

. . .. ' 

1'8' (a) \ A,Nl'AL GE~ERAL:"" EXROLL::\IEXT, '.P;ERIOD.-""'"" ,"
.: " , 

.' .' .,"".' ',', ." . 
\","

l " 

". {?! Each, State market; reforll1 'progfanl sl~~ll' speci~· an, "an:
, . ' " ,", -, . " 

,; ," , , 20 ,nual P~ri~9, of~ot les~t4all" 3Q' da::s,dufing \\~h1ch" au-, ' 
','I" 

21 " eligible
c 

inru,idual' i~l " the'· State ~ay enroll 'ina certified 
" .," 'j , • 

22 ' heaJth"pi~n', or' change the 'certified llealih'::plan in '~:hiCl~ 
23 ' the inru,idual is 'enrolled, 

I' J ': 

, " , .1 25 'mllrket' r~f~rm,progral11 ishall specif:\~ a~ iriltial enr~llI1lel~~, ( 

I' \',' f ,.. \.' ,,', 

,.'- -', ' ;- , . , 
, :. ' 

.,.', 

i" 
"J" 

" " 
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, 	 I' ,; 	 , 'I period in 199~ ofnot Jess than 45 'd~~'s', du:ringwhlch inm- .
" ," 	 r' , " , " ' ' 

2 J '1du~ls in' the ~tat'e lnay enroll in certified health plan~.':,' 
'" 

3, for coveragebeginrring as of January 1" 1997.' 
.' 't " 	 . 

4'SEC. 130,9. PirnLIC ACCESS SITES. ' 

, ' 	 , , ' ,.' 	
" 
" 

,5 , , The State market reform' progra,m sh~ll-',/, I 

I' ' 

, 6 ',', (1) make ~vailable at pubiicl~·'ac6~ssible loca

'7 ' tions, ,,;thin:·each,community'~ r.~tlng ,area consumer ." 


8" informati011 ,d~scribed"ln :~~ctioil 1306 concerning 


'9, conlll1unity-ratedhealth plans offered:~and purchas-" ' 


10 ,ihg cooperatives operating lri such area,s; and ' 
\ " ,', '. ' ' 

11, , (2)p~0\;d~' forpjrect'en~ollment 'in, such plal)s, .,', , ' 	 . . 

, )2- at· such locations. ' 
\ 	 ' 

13 Such locations shall be pro,;ded, in a :man~l~r that ~nsures' 
- !', , '. 	 " • 

14 ,~eady,access by cominuillty-rated iifm\;du~ls throughout 


I?,: each coim~1Unity rating'are~. " 


16, SEC; 1310. SPEQIAL RIJLES REGARDING :fI.~TWORK PLANS~ 

',l 	 ,,' .' 

17 (a) I~ GE~ERA..L,~A participating State may g,'ant 
" .' -"',,' 	 • ' I • 

. 	,18 'a 'neh\'6rk plan a ceriific'atioll 'to operate in a':senlce a,rea ' 
,/ .. ','" : ',- . 

.1? wl:llch is ,'a' geograpillc area \\;thin or'contiguous ,,;th th~ 
. 	 : ' I 

.' 	 ,20?orders of ac()ml)1Ullit~; rating, a rep.,if-,: 

, \ 2.1 , 	 , \ 

, ,22 	 in a nlanner that has, the effect', ,qfmscriminating ori" 

23 a"hasis described: in section 1303(e); , , .\ 	, '" 
, 	 ' 

24 " ,(2), thesenice ar~a',is"nots;llaller thana cou'n:; ,,' 
... , '\ ~ - '. \ 	 . 

" 25' ty or' a ,3,-digit ZiI) code area'; and" 

SePtembe~ , 6, '99t 
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'. (3') the ,11~h,'0.rk 'plan' participates In ,a risk ad
, " ',' , ~ , " ./ ' 

, " :, J'" > ':',,',', '" 

",:, justnient program' established for, sUGh arf:{a.' , " " 
~ . . ; "... 1,,' ',' .' "\ " r' / . . , . ' ~ - t' ,':," , '" .,'r ' . , .. " 

",(b) CERTA1~'ARE.:\S' DEEMED',To :MEE,T: CO>.-DI-' , 
, \' 

',' : ,-4, '1'IO~S'.-,,A h~alth ,plan' ,service' area ~'hlch' has been ap-: ,," 
. • ,> f ',.. , .' , 

<,' 5 pr6ved p~~suai1t -to title' XIp ofthe)?ublic HealthSer\ric~ , 
.• ,I, : 6 .Act: shall be' deemed 'to' meet the conditions of subsection 

. . , " . , ,; .' " \'" 

I 

,1 '(a)(2). . , , } ,1 

. . ..' 

'9 ' For J)hrp~s~s of this Act-:,,,,', ",' ;' 
\, , 

, 

, I .'Ii ,', ,'1izes a prchidernetwork:, ; 
. ",". ~. , J ' " ' t", \ ,. 

, 13 " 
I ,I'. 

, ,14 , ",'prO\ider network" ni'eans, '\lth' resp{;ct' \ to\,a~er-" ' 

, ,15 ,tified health, plan, he'alth care prO\id~rs that ,~aye 
i ~ 1). \ 

:.. .' 16 'ente:h~d' into" an "agreemellt "ith ,the plan under " 
, \', ' '" ' 


" 

" 17': ,..;-hid1 such pro\iders' are obligat~'d to pl'<hide" net

. .' . . ' ' ! • /J'!' • , 

", ! 

': ; 
18 ,work ser\ices,to'jridhiduais enr611ed in the' plan, or , 

19, have' a~~ agre~~lent ,to ,pr~Yid~: netwoI:k. ,~er\:ices' ~n a 
• I - ' . : ~';, ; I .. ' '/ ' 

,,120 ' fee,-fo~:,ser\ic~ 'b'asiS'. ' ' 
, , 

21' '" " (3)KETWORK SER\lCE8;~The terni "n~twork ' 
, ' . '. ,,\ "i., ' . .{ 

22, ' '\', .services" ~leans "s,er\1~es ,pro\ide4 to anindhi~uaJ, . 
, , ' .23' ~enrolleq under a certified' hea-lthplap "iVi a. stand~ 
\ ' 

, "f .• t '. : . ' 1 '- , . ' -'. ' , ' l , : 

. .;,. " . " ' . 24 ' ard, 'basic, 'or catastroph.,ic benefits 'pac~age ' estab- 'I, 
: ~. ( 'r " 

\ 

., ~ 8 

; 

. '" \ 

10 

,11 ' 
. \ 

" 
 , \ 
,'1 . 

,":, ' 

'Septembe~ 16.. 199~'" '. ' 
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lished'Ullde~ subtitle B' by -a healt,h"'ca're I pro\~der ,: , 
, " 

, ,'f ' . , ...... ' " . 
.,, I ' ,', who is a membel~, of'al,?ro\,deI: netwqrk of the plan, ' 
, ' 

. ' "':.' 

PART2-STATE FLEXIBILITY 

,4 SEC. IS11. WAI\TERS ANDDEMONSTRATlON,PROJECTS. 
(', - . . ~ .... . . 

/' , 
\ .. , . ".' _ • ~ ',I ,." • . ' 

,5 ,,(a) 'YAIVER AFTHORITL-Ifa Stat~, submits an, ap~' 
~, • ' ,i' . .' . , ,:' 

, "6 , plication :to 'the. Secretary' and demOnstrates, to the satis \ ',' 

7 ' faction of the SecretarY" that, in the case' of a' froritier area,' 
/ 

\ I, . '.', • ~ .. ,,'.'/,._ 

R _~r ,because ofurrique geographic a,nd related featu~es, ,the, ' 
\. ' . 

i. :,'9 ,application of one'pr'm9re'of the requiremerits of this title, 

10 '\\ith respect to coml11unit~;-tated health plalls in the'Stat'e ' 
.. ,. 

~ , ,: ,," ' , , ',,' ' 

11 '(or a portion therepf) would impa'ct the proYisi~nl ofc,oY·" 
'~J ., ~. • " 

. 'I :12 , erep.benefits~, the Secretary m'ay wah~e such recfui~ements 
, '" . 

. ;1 

13 of this title as 111aY,be necessary to Mo.l} the purposes 
I • .., . ~ 

,14 of this title, 
, , " 

',15 , ,(b),AFFECT,cOF'DE:\!O)\'STR.-\.TIO)\ PROJECTS',-,II) the' 
'; " " ,,"" ~. .'- , • I' ',' , -., -, • - ' 

': : 16 ca~~, of any' e1.-perimental 'O1~ denlonstration :project in. a,' 

,, .. ''17, 'State that, is,~ ill th~ jud~nent 'or' t~e, Secreta~') likely to " .', ' 
. . . : ' '. "'!.., '., - ". . 

18 'a,ssist in: promoting, the "purposes', and ,obje~tiy~sof this ' 
, " I , ~ " I ' 

19 title, the Secre,tar:'" may: '\'aiYe ali or: a portion' of the 'fol~,-' 
, .' '. , .. 

_20' Jo\\ing , requiremel1ts,,,jtl~," respect ':to" commullity~rated 
, .,' \,'. " , ' , 

21' ',hea:Ithplans: ' 

,22 , ,-', (1) Part:l '(relating to requiperi1ent$ .for Siate' 
" , 

23'market refqrmprogranls)., , ",' 

, 24 " (2) Subtitle' A' (relating! to'requirernentsf fbI' cer- '. ' 
, , .' ,,-' .. 

tifled, health plal}s). 25 
, .(' 

" '! 

September 16, 199~ 
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2' WAIVERS. 
, . 

':3' , Kothing in tills Act sl;all preenlpt any feature' of a,' " 	 . " :. 

, ' 

" 

, ,," ',. I ' . r , " ",:', ",,', " 
:, " 

, \ 

5: beforethe date 'of the, enactmellt of this Act \uider titles' 
: 	 " 

6 i\lI! or 'XIX of the Social Security ,Act (42U.S.'C. 1395 
~' !' " ' . " , " , 	 ': , ,,,', , • ,", ,', ~ .. 

• 	 .' ,,', : .1, .. " ," " "1 ' • , • ' • 

" 	 ;..7, et, seq, or, 1396et ~eq,)· or the Employee Retirement In- ,:,,', ,'. 

~. '8 come Se~urityAct of1974(2~:U.S.G.'1~OOlet se,q.)., ,'" . ,,' 
\ . 	 ' . 

9' SEC. I3I3.HAWAll PREPAID HEALTH cARE ACT.' '- ,''( 
, / I.: ,J -'.' 

" .", 

10 ,,' 	 I, 

'..12 .', -E;mployee' Retirement' Incoine,' Se~urit~· ,Act ,6f '1974 
, ','\ ,. , ':; • 'j' • ',' • . "-', " \" ",'" ',' ,: .... "",', . ' - • '. ' 

:. ;', :'13..'!,(29 D..8.C.,1144(b)(5)) ,isamerided to read 'as' fol~ 
, 	 , "' .. \' 

.14 ',:, lows:", 
, • " 	 I 

" '.', 	 ' 

J ,I, 	 .15 . "(5)(A) tx~ept as 'prmidedln:' subparagrapl~s ' 

16;,(B) and (C).:lsubsecti6n:, Ul)'sl~~lr'not "apply to 'the 
.. 

. 17, "', Hawaii" Pr~paid ,Health,' Care 
' 

Act 
' 

(Haw,' Re\·,Stat.~; 	 '.. .. 
. ',' , '~', 

;' 	 , , ,18,§§ 393~1'tlITough 3:93-51). :', ' ,,' 

19 ,", "~'(BYNothipginsubp~ragraph (A) shall becon-: 
• 	 ' !. , ..<. • '. " I. " " ': ,,~ . ..' .', " " . ,I ': 

\ ' 

20 'stnied, to exempt' fromsubsectiori ; (a) 'any State' ta..~' 
\ 	 ",' , , 

':;, .', ,21 " Jin,·rehitiiig to ,employee benefits plans.' ! 	 ' ' 

I, . 1 " I - • _ <~' " " :' "'., • " ' ',," 

"; 	 22 ,"(C) IftheSe~retan'of Labor l~otiries theGo\"~' 
-	 ; ':' , ' '',' , ,', , 

23 ,ernor ~f the ~tate'of,lja\vaii ~tl~atas,the.: re~ultof 
, ' .. " , ' , , ,.. . ".':' I " ...', ' " ..," , " 

'·24 ' 'an 'amendnient to' the ,Ha:\':a,ii ~repaid H'ealth Care 
. .,' 	 ", '\ " ' 

:' , :.' 25 
.' ' 26" , paragraph-, .' ' ,", 

," \ 	 ' 

.,' 	 . 
, Septembe(16, 1994 '" . '\ 

. f' 
/,' 

. 	 '<, 
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'" "'" 

.' . \ .. ' .'. .... 

.~ ," "(0 theprbPQrtion of'the population' "1tll 
, . " , 


" , " 


2, .'. hea'lth .care· coye~age .un~der such Act is less th~n': ", 
• 	 , • 1, • ", 

'. 

. , '3· 'such'proportiOli on such date; or 
.' 

4': 	 u(ij) '. theleyel ~f benefit coye~age p~()\lded ..' 
, • it' j 	 " 

, 	 . " , . .. . .. , . .' . ,,', .:,'. 
;.'-. '5 u~lder s~chAct is less.'than the actuarial equiv

6 aJent of such level of coverage onsuc~ date,:,'.,' 
I', 

. . . ;. , ' - . " . \ . \.~., ' .I 

·7 suoparagraph (A) 'sha,11 not apply with'respect to the " ;, 

8 appHcationof sri'ell" amendme.nt to such Act.afier ~he: .. 
., 	 " . 

, 	 '. ~ ,9 · date of such notification."" 
' .. 	'. ; , 

10 .(2) EFFECTI\1:: DATE:-', ,The amendm~nt ·r.nade 
J. 
 • ' I.' -" '. 


I 	 11 · by /paragraph' (1)' shall take' '~ffect·. <>11 thed~te of th'; , 

I 	

.'f2' \1 
\ 
· 

, 
enactnient of this Act.·· .. 


, 
 , 	 " " 

13 . (b) HRA. 'YAIYER.- " . 	 ., , .. ' 
" 

• " 	 ; . '. \"'" '. I ,

14 . " '( 1), IXGJ::'\J:RAL.-··The ',Secret~rr sl~all, ' at ~he 
,; 

f 	 ' 

'15 . request pf tlle ,GO\;e.rilor .of th~ State of Hawaii arid· 
" 

:' 	\ 
,: ~" . ' '. ' . , .", ~ , ~,-' 	 , 

J 	 " •16. 
, 	 . , 

.17' .: the': State from tI.1e ~eqrtirenl~ht~: 'of ,this, Act ( oth'er 
, 	 ;-.'

18 \ . than the requirements' spe~i~ed .i~para~aph (3}) ... 

, 	'19 (2) '. Scopi: OF' ";AIYER.-.The wai~'er 'gr~nted'" 

20 under' paragraph~'(lY'sl;all'exe'mpt- t .. 

'. 	 ' 

21 	 . ",(Afthe: State of,Hawaii: 
, " 

.. . \ '. . , . ,.... .
22 .', (B) ·health 'plalls 'offered within the State; 

,\ "." , .. '. '. ~ .. , ' '.' ' ,{ {~ 
.\ ,. 

23 	 : ' 

'_., .. - ( 

,; 

. ' 

, -" 

. \, ' 	 , ~, 
Sep!embe~ 16, 199~ 	 , , , . 
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·1 , 

",1 (C)nealth 'phlll, part.iciparits, includil;g 'em- . 
;. , ""

. I.:2 . :"plbyers" ·empio.yees".·,re~idei1ts, an<thealth 'pian'.·.· 
. ; 

3 " 'sponsors witlJjn the 'State, 

4 .,'.: frO~l r~q~irenleJjts otherwis~ ,applicable, to the'Sta(e , 

15 , 
, ~hd' suchplans, and 'p~rticipan~~.·' , " '~ ., , . 

i .-. 

,.'j , . /": '-, '" "",',-', " ..:\.: " 

-'r , , " \' ',6· (3) , REQ1TIRED 'COMPLIA,~CEOF. OTHER RE"· 
., "', ' ",' ... ' ',' l' ., 

(.. ' 

. 7,' 

·8,' 

'. , 

" , ' , \. • C 

onstrates to the '. SecretarY, that'. . the ~ State' '" ' ,- ,,' ,'. .~ ,~ , 
, ' 

, '. 10 , . maiIita.ins-." .', .. 

..... 


.1,, , n,' .(A) a ,standard) b~nefits package' (incI~c4ng .' 
, . ,~ , .'. . , ,., 

. '. " 

-, ' 

.' ; 

,'. '12 
'" 

., 13~ '. "quiremellts' of.~ubtitle'l3' of this title;, 
, • ,. I' ;,,' 

14 ,(~,), a, 'percentage ,of State 'pop:u1at'ion' vdth, j' 

'1~" . health' care co,;erage that, is not' less ,'than: the 
; ." '., ~, , . . . . , . ~ .' 

I ," 

, ,.16. ' 
. J 

, , .,' ' 
"'r? '(C) a qualit~; control mechanisn<'allidata " 

18 , , systen~' t~lat' '~~e cO~lpara~le t~' ~he, ~pp~cable re- ~ , . 
" -' ' , . . '".,' . 

,19 -'quirement$oftitl~V;'and 
\ i' " ''20.'" 

, "; 

/,21' .' :en,t '\ith the. prmisions of this Act'., ',: 
. I ' • 

. j' 

22 ~(4)' ""AI\~R' .PEmOb.~The,: "'ah'er, "iilit~al1y 

24·" 

. " granted ,under parag,.~ph,~ (L) ~hall e:>.."tend for,the pe~ , 

/ <, 
, ,riod. d~ril1i'\;hich . the State "of,I.1awaii continue~ to 

.... ';' " 

25 ~omplr'ji~l' theTequireil~ents specified 'in paragraph 
I: ':_. ; " ' ' "." .,,'~ ,~',' .' \ '" 

,\' ' 

I " • '. .~ 
" I, . 

I ' " '"' 

" SeptembSi 16. 199~' ' 
, .. ' ' 
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1 

2 .,1 • 

I' vear'~.' tcJ de~nonstr'~te, to 'the' Secretan' the 'State'~ 
. 
" 

,~ ,'. ~. ,\. \ . t' \. ... '. ' .. . ~ .' , . 
';" ~;' 

contin'uedcompliance"ith, such reQl1irements. 

4 

3 

(5)PROCKD'CRE I;\' THE 'E\'"E~T' OF !\o;\'-co~f-
. , "',, 'j5;:,: PLlA."\CE.-', .. 

I, 6 " 

'7 jn~r a'niiver under para~aph' (1), the, Se'cretary. 
,, / 

\' 

8' 'flrids,', that tl1~ State of Hawaii, is not meeting
.' I ' , .. 

t, 

:,9 , 'the, requirementssl~ecifiecl in paragraph (3 r" the, 'I '" 
, , I", , '" ,,' " "", " 

10 
\' 

, '~ecretary" shallnotit· the f?tate 'or'the See. '. . 

11 ret~t:\·'sfilldings. "," , "., , , , 

/ , '12 (B), QpPORTt:;\,ITYTO' CO;\'TEST.-'The· 
, / ',I' i,\,I • 

'13 , Statema:~ , contest, tll,e' Secretar:/,s' fiildings 

14, uriderpr:ocedures prmided by the, Se,cre·tat:\·" 
" 

. . • .~. ~ • I 

15 
I, 

16 ': " (i} FI';\,DI?\GS';\,()T , CoxTtSTED.-If 

, .. ) , 

17 ' ' , the 'State dO,es' not 'contest the, Se~retat:\··s ' 

18 findings "it-hin, the ,:30-day period begin ~ 
"\ 

,I ' 19 , , ning <()n tl~e date of' receipt of, a: ,'n~tice of. .. ) . 
, " ,,' . 

, , 

20, such findings, ,the State shall ha"e

" . 2l ,(I) a' 90-da~'perio~, b~gii1l1ingon 
, " 

22 : ",such ,date to show' a,good"faith effort', \',- .,' 
• ,'I • .,' • ," 

I, , 23 -to, remedy the non-comp,liance, and" 

24 , "'" (II)' ,ail, additional 12-month' pe
. \ ...~ \ 

,0' 

, riod' to" take suc:h' acti'ons as 'may', be25 ~ I. . 

< 

',' 

" 

" , 

, September' 6.' 99~ 

, /~/ 
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requir~d" to; brillg the St~te 'into 'c.om-·: 
. \:,', 

", piiance ,\'ith therequi~em€mt$' sp~ci-',' 
. -~ , . -' -. . 	 ' ~ " , " 

. 

3 
. " ' ' 

, ,I' " , 

" '. 
, , 

4 	 .(ii)' COXTESTED ,~FI!\DI!\GS.-'lf,' ~he 
',.,. " .' '. ',: , .', \ I 

. " • , 	 ~'I \ ' 

, ' " ' , . "', \ . 
• ",J5 	 State ,contests the Secretary's· findings 

. -' 
"" .: 1. ',' , , '.' .' • 

6 ~' withillsuch 30-dayperiod but s:uch~,fiild- . 
, , ..', ' ~ . 

',! ". 
, I , J 

7 	 ings are upheld, the State shall have-;
'. j. 	 ,'" '\: , 

, . . . ' 8 	 ": ·,rna 90;day ·perio((~eiinni~g:.on 
, 	 ..... " , ' . 

'., :9' ~ ., the ,date of final a,djudication to sh<;iw", 
, '," ,",':"., 	 ,"'.' I'" .' , . : . 

"', .... 1'0 	 .a'good~ faith effort to r~med~,the rian
',., ,'., 

1,1 . , - I ' ' " ,,
" . 

,·12· 	 (II), all' additional- 12-n~onth pe
, ,l .' t 

,"'. " . \... " ',' 

\ .13 	 riod to: take. such .actions as n~ay. be, ' 
, " 

/ . 

, / 

".l I 14 	 '. required to bring the State' irit0'col1l-" 
" , ' 

, '. 	
.1.5 , ' .: pliailCe "lth the requiren}ent~:spe~i-' ~ 

16 ' . ,', fied in paragraph (3)... 
• ('f ; i', ' ,"' 

" ' 

" ' 	 , ",' " l ,,' .;I' 1 

17 	 ., ..(D)TER~IlXATIO~.-'If the State fails. 
I, I' • , "'. 

. •. IS: 	 to demOlfstrate a',. good: faith : e~fort, :u~?er :,' . , ~ 
,', 

, .. ' 

~ t: . 	 ,'.' , 
. ' ','. ' " \' 	 .19 " . 'subparagraph (C)(i)(I) qr (C)(ji)(I). or to~' 
";. ", -..... 	 " ~ ,,:";, . 

',: 20 . 'tak~ actions ,und~rsubparagraph (C)(i)(II) :,,' " , 

, • " '. ' I," ", " ,.', " 

J( ., 21" .' or (C)(ii)(II) '"ithin' the' time' period' speci-
, , 

" 1'.' . .' .... , '.'" ' • " ! \.'" " ':.. ' "\..." 

, ,

22, 	 fied, th~' S~Gretin~y'ma;~ reYOKe tiie 'w~iyer 
. "': :':>,'

·23, .... , .'gTant~din paragraph (1}.··., "'. 
" , ' 

, " . 
, .. < "'" • ; , '\ '\ ,:,' I ,'. ' '. :- , ' " 

'24" ' 
. '.' ,. 	 " (6) COOPEIUTIYE. AGRtE::\lE~T WITH' TilE $EC'

) 	 . ,. ,',"" . " 
, 

" 

25· R~TAIn-:-·.The Sectetat·y ~haJl e'l1ter int~ c~operatiye "J 
> , 	 "\ '., ., 

'. ,
j '.' 	 , I : I. 

. 

" '/' 

, ' "'\'. 

'. 
\,. 
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, ' , 

, ~, I

; 1 ' agreeme,nt~ witl) :appropriate officials of:\he State of 

2. .Hawaii
- . . \" .... . , ~ 

(.A) Jo de,-elop st~:ndards, and repor,tingre-', 
" 

, 4, .,' .quire-~n~:nts'ne~essar1~Jo~ 'the iss.uanc~· ' rmd 
\',' "., '... . , 51, 'mainten,allce, of, the State's ,,;aiverunder para-.,,' 

" , 
:.l " ' 

graph (1); and'6 . , , 

7 . " ...'(B) otherwise to effect~ate, the, prOYISHJnS 
",/' . 

8 
, \ 


of this subsection. " ' , -,", 

.."'" (., - , \ 

9 , (1)' ,ELIGIBILITY FOR FED;ER..:\L Fl"KDS'. PRQ-
, " 

, F , ;,' " ,~ 

10 ,YIDED TO PARTICIPATi~G ~TATES.-,.'Nothing i~ this 
, • ' " ,,' • "." • • < J 

11\ ' "suhsec~ion~shall preGJude the, eligibilit~- of the ,'State' 

12 , of'Ha"-aii. to participate in any' public heaJth' initia-' 
" , ( . " 

/ , 

, ,13 , th'e, grailt; 0rfil1ancial aid' progr~rn under thl~ Act . 
.. ' ! • . 

,.14 , (irlcluding themecijcaid progra~l" under titIe:Xrx' of 
;, 

I : •• ' ., , .' -,' , , 

1.5' the" Social, Secrirhy Adt); or tb~' sharing' of reYeriue 
, . ' . "" ~ " . 

16 ' resulting from the anlendfnents,made by' tit1e"\1,de- ' ',\' 

, 17 " ' sigl1~~d,' to: implementth~' purpose '.·of tIlls' Act. The 

" 18 " Secretary, shall work ,with, a ppropriat~offi~ials of the :, 
'. - ' \ ;"'. ' . • " I w' ;. ' 

-19 ,', 'State of Ha,yaii; to' 'deyelop c.omparable, alternath'e ' 
. , ..' • I , 

~ , . 
20 standards to govern' the, State's Emtitlemen't. 'under, 

..'. ,~ .",,'. ,. , 

21" . subtitle A of-title '1. 


22 "SEC~'1314; ALTER.l'I.;ATIVE STATE PRovIDER PAYME!\~ SYS·, 

-

TEMS, 
, , 

1\otwithsta~ldill:gany other prmlsio'n of law, if ahos~ , 

25, pi,tai r~imbursemel~t ,system qperated by a Sfate~ti~eets' the, 
" '. , ,.' ". 

I" 
, >.. 

I., 
" 

, /r /:....," ,
r , ' 
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1" requirements of sectIon 1814(l)} of;the' S~cial Security Act', .' 
" " 

',2 '(421J~S':C. 13'95f(b)),aml h~sbe~n~approve~ by the~,Sec>.'"
'. , ,. , ,'" ~ \ , ",' 

3' retary· arid in cbntinuous operation sinceJJl~; 1, 119,J7, the ..... " ' 
.' " ' -, " , ' 

4, .payInentrates· 'a'nd methodologies .required'under' the Sys.' 
': ':":,. ,:' .,::' " "',, :; , I, " " ' _, " " ," .-"".' ", to ",:,' \ . 

5 tern for .ser'\'ices~~oYided in ~he I S~ate shall ,apply toaH, " \ ' 
, " 

6 p~rchaser8' ahdpayers, . including, thos'e· under employee, '. 
, '. 

'.' ,~ 

7 '~1~lfare·.benefit plans authoriz,ed~~der 'theEmployee R~· 
A , '8 tirenieht Income Security Act of:,1974 (29 U.S.C. IDOl' 

, i " ' 
: \', ' ., " ;'. " '.;, I • ','., 

',9 et seq.), ,,'orkers' .compensationprograpIs under State law; . 
.> ' 

10' the: Fed~~al.Employees'C~mpensation Act under chapter .' 
-,' ';,' ..' ~: \-. I", ' • • - • 'j , , " " " , , 

: 11 .. ,81 of title 5, UnIted Stat~s Qod~,: and ,Federal,~mployee,: . 
" ' 

"12,'health henefit plall~under chapter, &90f title .5,.U~ted. , . I' 
" , , f 

, Y, ' 

, I , 

i4 SEC.' 1315. ALTERNATIVE STATE' UNCO~IPENSATED CARE' 
, . ~ . 

\ "' .. , . 
1'5 .. · POOL.. 

,16 ',: ' 

17 :,a~lypro,isi0n of th'eEl11ploye~ Retire~l1el1t' hlConl€' Secu-
I " , ; ~.. '., .' .( ,. , I; 

,l8'-.rity Act of)~74 (29 U.B.C.-I001 et seq:)'fr'om ,e~forcing' '. 

, . 19 a, State-,syst~m in 'operat'ion duri~g ~he ·petiod. beg1l11nn~' 

, 20'January 1; 1992,: a~~d en,dillg' ·i'i~~ch'3~,· 199'4, wInch, ~ 
" " " '.' .,' , . 

, 21 funded, uncompel~s~t~d '. and'.under~conlpel1sated,'hospital, ,'. 
/' ' " . \"" , ;' " 

, " . " 

.... ,22
," '. care throu'gl~ an assessment!~'r tax on hospitals or ho~pital ::.' 

.'.\ , '. ' " .~' -- " . , ',. • , '. ,,": , ! 

, '~ .'.23 charges.·/ .', ' , ' 
" '. 

, ,', ' 

'.. (b).' APPLICABILITY;-'Subs~cti()n(a) shaJL ndt appl~7'
" ''\ - " ' . 

25 "itl~, respect',to,:al1~' final j'Udgmel1t or, order .byaFederal·,· .,. 
. , , ~ , 

',' " 

, .I ,', 

, ,.September '6,"99~ .' . \ 
, 1 . \, 

'., ~ T I ••. , , ,. 
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'1 district court enter~(1 J,~e,fore 'Au~st 1994 or ::;t'ny-appeal', \ 
. ' : 

, ', .. ' \' , ' ". ': 
. ",'2 of suchjtidgmentor order'. ' 

• '. \ • 'J I 

3 PART 3--11EQ,UIREl\1E1'.'T,S FOR STATE SINGLE· 
• '<," ' 

4 ,., 'PAYER $YSTEM:8 

. " 5 ' SEC. 1321.SI:'NGLE.PA\,'ER S~STEl\1 DESCRIBED. 

The Secretary ma~'approve'ari, applicB;tion9f a Stat,~ . 'J 
. , ',. ", ~,' 

, ' .,' . ~, " { " . . ," -'''' " "," .' \ ' , . , : 
, " 7 to operate f.l single-payer sy~tem IftheSe~retary finds'that 

", ,~' . " .,". \ . . . '. . 

8 the' s~'stem me~ts the .requirements :,of section ,1322 and ~' 
, ~ '.. . . ,,"' .. ," 

9 132'3. ' 
, " 

, \ 

10 SEC. 1322. GENERAL REQvnU:l\IE1'A-TSFOR SrNGLE.PA YER . . '" .. ' - - . ." 

11 SYSTEM:S; 

12 Eacll single-payer$ystem 'shall'iueet the foiJ~"ing re- '., 

, 13 'quire:rnents: " 
- '> , '. ,. '" .. , . 

'·.14 (1), ESTABLISID1E;\TBy,STATE.-,rrlle'svstel,ll is ' 
", , ' " 'I'" , 

;'! ," 

established under State Jaw, and Sfat~ 'la,,~pro'-ides; •. ' 
I - \' • ~ ,'., • • ", r . ( . 

" ' 

16, for rnechaillsms, to 'e~force tIle, 'requirel~ents of, the 
" ',' 

',' - 17, 
. c (' , '. ' . ,.'

,18-.: . (2) OPER.\TIO;\ ,~l\, ST_~TE.-'.The systenr is op
; " 

, " 

19 w,erated by the State- or 'a designated agency of the 
" \. 

'I 20 , State. 

( ''2'1' 
, ... '. 

'22 , (AL I\L-L,\DATORY E;\ROLL)IE~T OF ALL .. ' 

1 " , '. 

,23: C02\I:\lr;ITY -~~TED IXDl\lD'C~.lliS.-~The ~yst,~m' , . 
. / 

-24 '~hall prmld; for the'enr611ment:Qf'all commu~,:'i 

, .,,"'. . '.' ' , ,",', ~ / 

i ' 
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.' .. ' lit..j /8 
,;, .. '" .' '., .' . . . .

,I ... nity..ra-ted :inq,hiduals'residi\lg in the .State 'who .' 
., . , \1 

2 . " 'are,not nle¢li~are;:eligible. inclhiduals;:: .:' 

3 '. (B)' :OPTIo::\AL.: E~':RoLLME~T'OF EXPERI-, 
r. 

4, '. 'E~CE-RATEri' I~DrYiD"CALS;~ . \, 
.. .,,' . . " ....,:-. . .,.. ','s (i):. I!\, GE::\ERAL,-..E~cept~s :pro~ided 

. - -' ..~ . . . ' .' . . ' 
. ',.., 

" . 

I',' 

,6. .iri clal.lse (ii),'at the opticmof:the State, ,a' ...•... 
", , 

'. , 

·7',:; single-pajier l,'s~~t,e'm', ~ay provide, i fo~~ the' 
. ',r " . 

8 enrollment ,of, e::\.-p~rienc~":rated indi"iduals~ 

,9 " residiugiIr th~ 'State', '. 
. , 

• I l.: 
" ( 

. , , ' .10' ,. 
-~ . 

. (ii)·. P.A:RTICIPATIO!\" . BY ., 'CERTAI~' 

'./\ . 
.... olI, '~IrLTISTATE 'oPi..rL'\s.-·The, syste~l" .shali,I 

.' J ';. 

12 . ..' 'not· require' particirmtion"by :any e},.-peri .. 
, . .'. ." . 

•~ , .' \ - .' • • j • '" ',' ,,',' , 

, \ ,1' 

'13 , " ellce..rated indi\idual who' is 'enrolledin':a 0 • 

." t,' .,'. .' ". , . ..14 
1 ' 

, certified self-insured health. plan ,,:hich is a0 

" .. ~, .,. ,~ 

" ' , '15, 
;, 

. -multiell1plbyefplan (as 'defin~d '~~section' 
i6 '3(37) JofEmI)loyee Retirement .lnc~me ,Se- ,,' . 

;',' . . ' 
J : \ J l . " 

17 . . curityAct of 19'74),' OI-which 'is spOllsored' 
-: " • < ,,' ," 

18 
,.. 

"by ~111~rge enlpl'oyer' ~ponsor"lJll at,least . 

19 ,.~ ,000 full-titne empl()~;~e8' ' .,' . :. 
. " "',' ,.:: I' 

'.2,0 " (C)OPTIOxS 'I~CLrDEDIXSTATE PRO.. 
, " ,./. " " ' 


,/ . 
 21 .GRUI REPcmT>~A Stat'e ma~'\ notexer~ise an~: • ... 
" , 

,," :. 

, .' ' " . ..' .~' . .:', I . ~' ' . . . 

'.! 

'/' 

" 
22':' ',of, the Opti011S' . 'described ~n subparagraphs (B) 

. , .' t. .,,',. , . ," 

23 . ·or '(G) for a~real~ unless the 'State;hicluded a"de-' . 
" .,' "'," t,' • '. , 

I I 

24, seriptiOll 01 the optiol1', in tile .subn~'s&ion of its • 
• .' • ,f ! ,. , , .', 

\, 1 

I ' 
' .. 

"~,I 

': r.; " . . , 

September 16, 199~ 
:/~/

. I. , 7t:J 
.' ' 
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, 'ID-19, 

" ,1' progral~i rep~rt'~ to' tl~e,'Secretary for I the :;;ear " 

2 ' " ? ' 

under,'section 1301(d)(2).' 
/ '\", . ' 

-I ...... 

3 :" -'(D) ExcirSIOX' 'OF' €'ERTAI;\":' I;\"D[\'1D-' 

,'TALS.-'~,single-p'ayer sys~ert1"rila:' "n'otrequire 
! ' , . ..... 

5 the enrolimel?-t 'of veterans, ~ctive' dutY'military 
." '. 

6 pe~sonnel) and American' Indi'ans. ", " " 
. , ," .. 

7 ' , (4) DIRECT PA),,)IE;\"TTO~ PR6YIDERS~-,': ' ; I 

8 JAJ I~ GE;\"ERAL.-,'Yith ~espect topro\id~ , 
,. • I 

, 9 ' , ers 'wl;o furnish 'it~ms' and se~ices' included in " 
. " ~ " " 

10 th!; 'standard benefits package established under' ,'. 
, I 

It subt~tle 13 tojildividuals enrolled in the system" 

,12 • the, 'State "shall 'make 'pa}~l1ent~ ,'directly, or 

,\," 
l1'3 ;- :thro~gh fiscal intermediaries" to such, prmiders ' 

' 

. .' ,' ,\ ,'," , " " , 

14 ' , 'and flssume (subject to subparagraph (B))' ,all" " 

15 financ~al risl,;;:associated \\ithmaking .suchpa:~·-
. ,.! ," 

16 c' nlents.' 
".J '. 

17 ' (B) CAPITATED' PAY)1EXTS,PER~I~~TED,.-

18 
, 

i\othil)g irl,supparagraph(A) 'sJlall be construed 
, " ',.

'S, . 

19 ,'; to prohibit,prO\ide;'~ 'fu,rn.ishing it~ms and,sen'~:: , 
, - , • . \' I 

, ' 

, '. i'cesunder the systein frotn recehi~g' pa:1'nent~' , 
. ' " - " . .;. ., 

21 on ~',capitated,at-risk basis: based OIl' pro~p~c-;' 
,", 22 tively determined rates. 

• •• j , • 

2l , . 

" 

"~4 ' AGE.-.', 
, " , ' 

/ 
'j'"" 

,~ " 

. , , 

\ " 

20 
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, .' 

1 '.' . tAr Ix' GESERAL.-'The',s~:~tehlshall' pro-' 
,',,' ,"" .~'. "', ~ "OJ ", ,'. 'J .'~ ~~, .~, 

.2 ..vide for ~oyeI,'age bf the standard beifefits' pl;tck-' . ','\ , , : .. : t,.: b'" . . . 

3' : ..~ge estahlishedunder. subtitle. :a,;' including \ the " ,. . 
. . : ". " . , . ." ': .... '~:' 1 • '.~' 1': _, ,,' , . \ \ \ .'M " 

4· cost-sharing. proyicled,' :under the :package (sub~' . 
'; :._" ••• ,~ ,~ ',', • J." ~', /, ',.1 ~. . 

.- .' 

5 :j.ect. to" subp'aragrapb. . (B)), to'all indh}duals en-\ 
. . I 

6 '" . \ -" rolled· in the s\~~tem: .'.., ".; 

.. \ 

. ,,7: j '. (B) bIPO'SI;TIOX OF'REDucE'n 'COST-SH.AR7 

, 8 , I!'\G.-'·The s~'stem\mav" decrease the' cost~shar-
• " .. "-,,, - " 1,' , ' . 

. . 

.9" 

,.10 .' package. est'ab'Iished ·:undersubtitle B·\~ith 're
o .)' , ' ...... .' 

11 . . spectto any individuals 'enrolled in' the system· 
- .' ',' 

. .·.·i~:·' , . or any class9f sen,ices' inclu.ded in th,e:packag~, ,{" " . . .. ,- ,'. , 
: ,"13 ',\ ~ sci' ·}'ong;as 'the" system,: does 'not il~crease the 

.; 
1 " ' . , , 

, " :.. 14 . cost~sharing'otherwise' impo'sed,"ithrespect to' , . 
, ' - , , ',' , . . .. ! " I ,. 

.,j, 
, ':', 'I '. 

", : :.. , 15.j. 

. . 1'6' ,(6)' COST' CO~T~-\l:CME~T .-.'The system. :shall . 
. , 

J7".· . ..,pro\ide for',mechanisll1stoensure, ,in 'a"manner .sat.; 
.' '. " ., I.'. ~ ; '. . .:. '. '. ,.: :,' . \ 

. '18 " isfactoryto the Secretar;:r,.that- . 
~ . ,. . ' , \. ' 


, " .. 

. ' " 19' , .' •.' .' (A).th~ rate,', of growth in, heaJth 'care 

. ." '. , ~ , ' 
,'. 'I'. '. ' 

, :20 .sp~m:ling will llot be higher. than' the N a tiona!. . 
, i' t' , 

·21' 

'22 
" I 

23 '. graph (~J: are',~0l11put~d an,d' ~effectiyely'· mon.' .', . 
, ) 

., " J •• 

. ,. "24 ' ',,' r'itbred; and 
. I 

.' j 

;, .. 

• I • : ' . 1 .' 
September i6, 1994 
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1 (C) ,Federal 'pa~!il~~ts to a single payer 
• j < ......, 

,. I ' ' I ' , ' 

'2 , State shall be'limited to the' pa\'lnents that ' 
, J',' . .' . . • _ " " ,,: . • ~ , ' .. , • , : .J , ,"'. \ ,\' 

J \ , ' 'would h~ye beenrhade in the absepce of the im
.' ! 

4, plemeritati'o~l ofthe' singIepayer sy~ten!, 
, ," . "" " . 

" " , ,'" " . 
, " 5 (7) FEDERAL ,PAYME~TS.-'The svstemshall 

. ,,' - - .' .. ' 

'6 
.' 

' ., provi~e, for me~hiqusnis :to ~nsur~, ina ma;nner sat-, 

7 . 'isfacto~" to the 'Secretary, ,that Federal pa~'Irientsto' 
, " " . . ' 

: .. 

'8-' ,-'."a:sihgle-payer State'shall be limited J to the pa;,1l1ents 
" '. ., 

I ;' :: • • 

9 that "'ouId have been ma\le:in the absence of the ini- ' 

10 .plementatiOi) of the. single-payer system,' , ' 
, " 

, , . 
11 (8') ,REQ't'IRE?\IEXTS' GE::\ER.-\LLY APPLJCABLE 

12 ~ ," TO /ST.-\"~DARD HEALTH .PLA.......:S.-·The systenl,shall 

13· . JTleet\th~' 'req~ire~11ents ,'aI~plicablt:i' to 'a ' staridartl 
. \ , 

14 healthplalf. except ,that- ' 
.' 

15., : "', ',' , '.(A) the systemd~e~ nOt' h~ve the a~tl~orh~' 
. , , '\' 

, . {, , " 

16 p:r~)\ided to standard health pl?ns u:':lder'section , 

17. :101,1(~)(~) : (relatillg to ,perllussibIe Iinutations 

I , 18 'on the eilrolllJlent:' qf communit;'-rated, eligible, \ . 

" 

. 
., 

20 .' ". capacltr);,and 
, ' 

\ .' I . 

. . . . '\.". ~ , .. 

,(B) the' system is ,not required to ll1e~t the 
, ,'. 

. 22 requirements 'of'~ections 1013 (relating to· rat- ' 
"..... 

.\ . '. .,1 . ,_,' '. t.,·. , . 

, ,23 ing- linutati'olls for \,comril'i.l1uty~rafedillarket). 
, . J 

" , 

24 " ' andl 019 (l;el~ting t~ plat} soh·enc~:).' , , 

\, 

• -'j..September 16, 199', ' 
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, ,) 
" 1 ' SEC~13~23~ ADDI:PONl\L:RtiLEsFoR Sm~LE.PAYER SYSTE~1.' " , 

2,,(a) Ix ,G~~E,RAL.~Il1,th~ 'case.Qf.a State ~perating _,I "( 

, . 3 ,'a singie-payer,system-'" 
, , 

'. :"41 , .,(1) ;the 'State's4all oper~t:e-thesyst~ni thr~U'~h-.' "r " 
~ "" 

"5 'out the State; ,,' 
, , 

'" 
",..-J, !, , . 
'. ,

,'6 ,'; " (2)~x,cept -'~8 'provided' in sUDsectio~ (b), t~e 
'. • . j ,~ , 

7; Sta~esh~U~~e~t the requirements for. 'p~rticipatini'
\' " 

, ' ,. ',I «.'.', J " '. , 

; .'', .,8 States und~~ pait-l; and'" . ,'. ,i 
, ' 

'. '..... ,·9 j ~', ; (3)'the: State shan'not use ~an~·'nmci8collected:.. ' 

- \' . " , <. ,. I' • ',~." " f' ' ) 

. ',' 10" , pursuant to section' 132T and 1322 or a'llYearning 
j " .".'. ".," " 

'.' 
), ' 

, i 

11. " for any reason otiler thaI;t~' pay health carecl~ims 
• 'I' "- " ,\' \ . , ' t" 

, 

, " 
",' I ,

14 ,PARTICIPA'P>:G STATES.-,In the ea~e of aState 'operatirig," , 
. ' . . ~" ' ,'''' , 

, 15 ;a siilgle-pa;~er ,system'; the State :isn6t" requi~ed·tomeet " / , :,. 

, ! '1'6' tlfe' following r~qtiir~ments, othen~ise' appli'cable topary:ici:. 
, , .. ..' " . ., " '. . - ~ , ';'. 

,J7 :patiilg:States under partl: , " 
, , .  , ," 

,I " /' 

1.. ,18 ' (i)EsT.-\.BLISH:\IE~T ,OF CQ:\DlrXITY RATIXG 
" \ ,'.. .. .. ' .,' ' '.' , ' '" '. ~ ::') , , 

19 ;AREAS.-.,The 'requirement of sections,)303 (relating",,' .• , !, . . ' 
, " " , .'- " .'..' , . '. ',' '.~:':" , .. , . " ,,,"~ , ~, . .' ' : . ', . 

20 ' , to the establislll1lent of com'munitr' rating areas) .. 
, -' . "':' ',' , '. :' , " " 

:r ,;21 
'" . 

(2);OTHEI{' REFERE?\CES' IX~o\PPLICABLE.-'.A.nY, ; 
, '. ", ,.. ", • • :' • '. :' ft> 

',13·
, , 

, ..... 
: , 

, -I' . 

22' 

.23 

24 (c) SI~GLE·PA1LI: "S'TATE DEFlxEb.-In this title,' 
, 

y' 

,I, I 

. . 25':tl1E;terl~l '~si~lg1e~payer Stat e(~ means 'a State\\ith ~'. siligle- • 
, \ " , .', • ' I ' J, . • , : ," " " 

)' :'. , ,." 
.~ , 

1 ~ ", 

, " 

.', :. 
, , I' ..' 

, . ' 
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'1 p~yer syst~~ il1'effecf t~lat luis. been approyedby ,the Sec

2 'retary1. iriaccordarice. \\ith this part·, , .... . " . ,'. 

.. r. 

:\ 

J. '. , 

r! 

.,i· ...' 
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" I",
." 

, J 1 

" , 

1 ' S~btitle'E-FederalRole inReform,~
• r' - •." ' 

,2, PARTl~ESTAB~IS:s:M:E~~'OFFEDE~ 'ST~. ,,", 

: . 3, ' .. ARns ,~FOR'. ,CE:a.TIFIED 'INSURED HEALTH ' 
. -"\ '. ,"";, ',' ,",.',""~ ,L•. ",.~,!,. _,,' .~, ; .• " ~. '. '" 

, " .'

4 PLANS ," ", 
.. ," . I:~ , 

\ ...... ' '" 

5 ,SEC., l400. ESTt\nUSHME;NT. ' ." 

" ,6',: The Sec~e't~fY ,,':in,' copsultati6n' with, the ,',KAlG,~nd 

7, otherqualifieA ,e>.:perts;:· shall'de,:elop and 'publish the 
: .,' '- .",' .. ', ' ., .. ' ,8' st~n~ard~\p~cified i~' ~art ,2-,of subtitl~ B ,by not"la~er 

. .. . \ _ ;1, I •I. 

\ ' 
.', .. 

".. \' 9)han Jarnl,aryl"1996; , " "
l ,,', 

, .' I "'~ " ,. ' ' ~ , , ~ 

, '10 ',' .' PART'~CERTIFICATION OF SELF-INSURED ' 
." (' . " 

, ' 

i .. 
, ", , ' ' 

, 11, '" ,i;HEALTH PLANS ',:",' 
, ' 

,12 ,SEC. ,140,1. \~STABUSfIMEl\TJ' AND ,CER1JFICATION OF 

.-.. 
, ·,13 ' " 

,,' ',' 

"", '14 " " CERTIFIEDHEALTHPLANS.'.,.',· ' . ,,' 
'. .. .,' . . ) . ~.' ~. ':,.'.,' 

" ;,.., 15 - ',CaJ. ESTABLr§H~1E'~T OF STA.'\DARDS By'SE'CRETAR1" ('. ' 
• , ; l . \. • • • 

" " ", , i " ' : " ',''',',' "","" ' ' I, 
" . " 

16' of'L.,ffiOR.-The, Secretar,Yof '4abor, in cOl~sultationwith ,,"',,", 

'\ 1'7 'the' ~ecre.tary,'~hall ,d~Y~lop and, ~u,blish~t~ndards ap:plica~:" 
-, >'.. .:, • • • .. '.' ,,'\;, ' ,", . 

, ~ , .. "18' ble tcJpertifi,ed self;.insuh~d'h~alth plal~s relating to the re-
" 

, ". . ~ , " ' " . '. 

'" ' ..' ~. \" 

/ '\ ,,19, , quiremenH{ specified in part_3 of subtitleA-. 'The" Secretary , ' 
. ;! "', ".'. .' "',' " . ,.' , , . .' '. " 

: '20,' Shall, develop a'l~d puplisll such, standkr~s by not later than, 

21, 'Ja'nuary~ 1" 1996: Suclrst'andardssllaUbe the he'alt~ plan:" ' 
• -" ' r' ,/ i ' " . 

\ ,r,,':22 sta~ldards api)11~~bi(:' ullderthis Acf 'aildshall 'appi:" to all, 
, '.' , , " 

\ ' , I 

24 '(b)CEmTIFICATIO~'OF'Ht~\LTH PLA_'\s.-:In tIle case, ' 
" , " '. - . ' .' .. "', . ' "' 

- ".'. 

25of self-insur~d' healfh 'plans. the Secreta!.,,- ,of Labor. shall 
• I , ' " t '. ".' '. • • " : i '. ~ .. " .' ' " ' ,

\ , -, ' ' 


,'.' , 

, < 

" ," 

J , , . '. 
" , 


. 

" , ' 

,I, 

• 'I t, 
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IE---2, 
, ' :, . t"'",'" , . . , 

1 provide,for~he certification ofself.:insured~ health plans' as " , 
,- .. 

:,.\,'2, certified health plans. 
I 'I '" . 

" , 
3 , i(C') ,,FI;\A..~ClAL ST.-L'\DARDs,-The, , Secretary' •of' ' 

4, Labor: ~hall develop;' by',not hiter tha~ 'January 1, 199'6;,,' 
, '" ~ .{ "." "..' _ . ' . . , '" i • , , 

, , ' " " "," ' ,'s. standatds for the solvency" re,sen'e, ,and s~op-lossrequire" 

,6' ,ments for certified self~insured health plans under sections " 
• " " , '.l ' 


" ' 


7 1 019 and 1404al)d for certified association . plans unde~' 
, '\ ,. '\ .' ~' , . . ,:'; : ;, . . . ,'.' " ' 

8 sect i0)1' '12'22. ", 

, , . ,~ . 
" 

" \ I ...., '10" " 'HEALTH PLANS. ' ' 
/. ' 

, '11 ,(a.) I~'GExERAL.-The plari 8PO~SO~ of '~ach\ sel~-in- ' 
~ .' ", :/ ._: .' t' 

,i' I 12 '~tired: health plan shall deterinine annually whether the re:' \ 
, j, "'. " , ' ':- ,.' '" •• " 

13", quirements ?f this Act a.re< met. 111 any da,seih whichthe ' 
. . ,- , ., " , \' 

14': ,piail, SP()l~'sor ,determines. that '~here', is:,,reason,'-to:believe, 
:. , 

15 there is or will be a: failure' to',meet' SUC!l requirement~~ , 
. " .' ., ' ( 

"16 'or the Secretan- 'of Labor makes such a deterrlullationarid 
. '.: - I . 

17' so notifies thepla.n ~pol1S0f, the plan 'spOllsor s~H1IL within. 
, '\ 

" ,.' t' . " '.' • . r' '~ • J.. , I 

18 90-days after making such, dete~mjn?ti6~1 orrec~i\lilg' such 

i 9 " notificati()n..no~ifY such' Secretan-(il1.sud~ fon~l and man-" 
" "," l' , ".. _. ," _ ,r, 

"'" ' 

, . '20 ner as 8ucl~ 'Secretary ma:-7 prescribe, b~- regulation) of-a: ' 
! . , . . ' . • , " ~ 

21 de~cfiptio;n oftlle eorrective action's'(if any) that the plan,
," . . 

" ' 22 ,'sponsor 'ha~ 'takeri. or 'plans to t~ke inrespon:s,e to'such 
,". 

23- recomnlendations.' The pian, si)on,$~r slu~ll: thereafter report 
t' , " • ,-

-,24 t6 such" Secretary', in' ':sueh, f61'l~land frequency' as, such 
, _ '. . ,.... ~ _. - 'r , I ••!... J ' .", • , .? • " .r .~.' j'" .' 

25 ,~ecretary rilaY,specify to the plimsponsor, regarding ~or'::' 
,',I

" :! 

( , \ {
! ' , ' 

i ' 
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I~-3' ';' 

1, recti\~e acdbn 't~kell bythj: plan spqnsoruntil such ,require.: '. 
, . .' ','\' . .' 

I ' .' -.... ~" . • • I ~ 

2, .11lents. are'Yl1et.' .~uqh$ecretary rnaymake ,8. determinatiop . 

3 .tnataself~i~~ured' health plan has ceased to be a certified ",1 ' 
, , ' '.' , ' , , ..' . \:' 

. .' " 

4self~i~srired health plan Olll~~ if su~h\ $ecretary is sati~fied: "( .... 
, ,',"', I • " '. .: _ "" 1.,' • . I " I .', .\" >, \. • " / " ,.,.,,'. ':, '. 

5 that the necessan" corrective action cannot'reasonably'be 
• 1 '..' - - . ~' ., ~ ':, . ' 

, '. 

6 '~}.:pected to occur on a ~imel~T',basis' necessary ~Q':avoid faii; 

,'" -'7. ure tb' provide.henet'its 'for \~'hich the pl~n is obligated'. " 

.,'/,8 . <':~ :,(~) DISQrALIFrED'6RTEiU\nKA~IO'~bF PLiL~._"r ' 
, " 

. ~ " '.. , l I " • '~. ' • 

" 9 : (1) "ISG~~E~.:"':""Il1 any' ~ase in, \\~hi~hthe " 
~. I • 

\ .' . ." .,' ~ . ' , \. ~. , " ", . . , 

10"'" ' , plali sp6n,sorof a s'elf-insured health pl~m ,determine~ 
",> '1 .. • '.', I'· ' 

, ,1 r . ,that thel:e is re~son: to believe that the plan 'will 
• \ ". ' ' > 

, 12·," ~.',' cease, t~ be a,'certified selr-insured heaitli'planor .\\jil 
',' . , . '" , '. "", \ .. ' ' , , '" ' 

13 :, ternlinate, tlie.phln sponsorsliail ~,o'~inl'orm the Sec· 
{, ,. \ ,,I' • '.' " " 

, , " 
, , 

., 14, retar:· pfLabor,~ sluiil de,-elop' a',pian' for'winding up 
" " 1" - " " I ' 

" ?, I .. ',;' '<' 
, , 

'-) . " ,\:' IS , .j,the affairs of. the plan ,in con;lH;cti.on\yith ,.stich~dis~ ",'
,j • ,. , ,,' . , , , - ~, I " 

\ ',.' \ .; 

16' .quallficatiol1 or'terminatiQll' in. a manner, whi'ch ' "ill, ' , . 
:,', ' 

, ' .~, \' ~'. I. - , " ..f"" \.;:,~' " , ' ',',.' , . f: " ,'" >' ": \!', '1- "i " 

,17 " " result in 'timely payment of ail 'benefits, for \yhich the . 

18 plan' is'{)bligated'I'~;ld',sIHlil s~brnit such'plail in "Tit~,' 
, ' . ' . 

" 
" ,19 ;' ing' to sllch Secretary. Actions teq\li~1d :~under"thi's ' 

, ". ..- I ': , • ' 

20 ,s~bpaf,ag;aphshallbe. taken,ip, sucl;foim ~lI~d ntan~ '. 
• , I' , , ,. 

./.21 ,'ner' as. m~y be J~rescribe'd in regwati0ns jointl~~])re~'I 
, ' • .':',', ,. , ,?', ' . 

:22 , scribed b\~sucli Se\cretarv~ . ~ , 
, '. '" .... \ " :1'''' 

'23 ;, (2)AGTiO~'SRE9rI~ED 1:'\' CO:,\~ECTI6~ '''lTir 
. ~) 

. " ,24 DISQt·ALIFICATIO:,\ OR T,ER)1:1:;\).. TIO~;-'':' 
. I' • 

25 "(A) I:\:GE:,\Ep":'-\L~-'Iil ,an," case' in' which-," " 
'. ", ;,' iii. ., •. I , 

',. /. 

'J. 

~ ,. 
" '" 
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(i) the, Secr~tary'of Labor has been" \ ',-
I ' 

, "'~otified under paragrapl~(1)of a failu~e of' 

'a self-in~ur~dhealthplanto, 'meet the fe- ' 
, ..-.. .' . \ I." , .. ',. 

, .
quiremellts' ,of tl:UsAct,' and 'ha,s not' bee~: 

\ : , ' 

" ~ , ,",,.', ,.. ,':'" 

5 notified by the pl~mspbnsor that corrective 
• l • • • • 

6 " action has restored \'comp'tiance ,,,ith such 
I , ", " ' " \ 

I, " .,' . . '. 

7, J 

requirenlen'ts, ' arid ',: 
• .' I, • 

,'8 (ii)'such Secretary deterinines that 
'. ,".' . 

9, the' ,conthl~ing 'railureto, meet 'such re-
\ ' 

" ' 

..'10 , quirelrients, can' be reasonabl~' e}.:pected ,to ' 
. " . " : '., . 

11, I result ill a continuillg failure, to.pay:' bene:' 
I " "',' ',', ',',' , " , 

12 'fits for which the plan, is' 'obligated,' 
, .' 

,'13 , the plan' spon~or ',and the large' employer~hal1 . , 

,14' comply "i~h ,the requirements of' subparagraph' ,i' ' 
• '. I • • 

, , 

15 :', (B) or' (C), as applicable.,~, 
.. " 

16- , '(B) ACTIO~S BY PLA.\' , SPO:\SOR~-Upon a 

17 
, , 

, , , determinatio11 by the 'Secretary ofLaborun'de·r',·, . ..,.. 

18 'subpa;'~graI?I~'(A)(ii), the plan sponsor ?nall, 'at ': 

:19 , , • : thedirectiOll 6f:, such Secretary; ,t~rnllnat~ the' 
/' 

20 1;lai1' and; ,in thecollrse of the tetminatio'Il, take 

..21 
" )" such actions as such Secretary rnay require as 

" , 

22 ri,ecessary~ to ensure that the' affairs of the plan 
. /

,23/ "ill be, to th~ ma.xim},uu extent possible, wound 
-' 

24 up' in ,a m~nner which "iU result in timely pay

~ I. 

',," 

. //L. -:- L -,' 

'f, / ) 
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.. "1'"
, " 

.,' 'YIE-5' ' '\) r ,/ , 

'J ,. 

J, 

, . ment. of~H heilefits for which the. plan is' 6bli- : 

. '.,''gated. , / . 
.' ' 

, (C) ,ACTIO!':S'BY LARGE, EMPLOYER.
, .', . " • ' I 

,4' 
" ' 

UpOh a determination; b~", the , Se~retary ,of, ' 
;1 ' 

'. ,'n ! ,,\," 
, ' , " ,- '", " ,.' ", " 

" 5 ! . Labor ,'under subparagraph (A)(ii), the large. 
.. " " . ", " \ .' " ' ". ' , 

l., 'f, 6 
\. " ,. 

7" 

, ' , 

. , . , , ')' . 
, ", 8 ,', .cOrdarte~, ''11th regi.dati~ns :~vhicli ,sha~' be. 'pre~,', 

! . 
, J, , " : 

, scribed '.in joint regulations 'of su~h ~ecretary. 
/ " , . , '. ' .' . .t' 

,10 ~ 'i, "Such r.egulatiqi!~· 'ni~y: ppo,'ide"fo,r ,tempor~r;;; 
" 

, .\•• ; ,j, ~lJ.· 
, 

,':coverage " of ' such 'elriployeesunder a plan, pro- , ' 
. . '\ ' 

"" ,/. '. ' , . ,' 

.12· ,'id,ed by ,a purchasing: cooperative in the ,appro- . 
" . , ' 

, .', . ',. ' '. , ' ' . ,,',' (" 

13 , pri~teare'a, a plan provided under, chapter, 89, ' 
: I, t. .' . . ,',. , .. - ,J.,' ~ • 

'.', of,title5~ Vnited:State's Code; orother.app'io14 • 
I " 

. '15 ' , " :priate means estab.lished in such'regulati,ons. ' 

,\ .', .,," ," .' i_ j.:, " ',: \' ,\.'. 
..1.", 

," ,)6·SEC. ·1403. ERISA APPLICABILITY,' TO ' ~ELF~INSURED 
/ : I : 

. .~ ,
" J, f7 " 

',,\,$ALTHPLANS.· : ' 

" \ ,. 18 " '\'(.a)REPO:f\Ti!\G A.'\D' DlscLosr'RE \REQrI~E~fE>=T'S 
, , ' 

, : . '. '.

',19 .AP;LICABLE: TO ,SELF-IxsrRED ",GROFF" 'HEALTH', 
, , i 

" ' 
.;: ,.20 PLA.;'\S.-, ,',

'.' . 

21 ' 0) l~ GE~ER.-\L:-'"Part}, o{s~btitre 13' oftftle, 
• : / • " '. p -' • I \ ,,', . , 

, , .' , ,',. c" , ,I 

22 ' , ,,' I of: the Elllpl6yeeRetirenient Income Security Act;
, : . (. . '.' ',' - . . ",.' \ \ .,' . 

,'23: ,: ofi974 is amended~' '. ! ' 
, "'.. 

, , 

.' I " 

24 , (A) • in, the heading'for sectioll 11D"by add- ~ , 
. " ' 

25, ' 

, .
',,' , " 

, I 
/'

." \. 

, j', 


"
'" Septem~i ~6. 199.! 
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,,1. ' '). I: 

(B) bX. redesignating section ]11 as section' 1 
'\ 

, , , 

112: and, '. .'2 . .,~ 

. ' 

(C) by inserting afterseetipn. 110' the fol·' .3 
.,' , 


'. ".\ 


, ' 4 Im'lng ne,,'·: section:' 
.' , 

, , . " ,
',5' "SPECIAL RULES FOR GROl"P HEALTH ~l¥\..",,\S . 

. I, 

, 6' . "SEC;, 111. (a) I~ :GE~Eri.Ai.--Th,e'-Secr~tai:\r:may py
-. \ , 

, 7 'tegulation pro\idespecial rules for the application. of this 


8' part to. group health plans'.\\'hichare'consistent "ith the' \ 


9 purposes' oftlus title 'and the H~alth R~forin '~ct~nd' ' 


in ."~luch take 'Into ac~ount the speci~l needls,orpart'i~ipants," 

11 beneficiaries, and ,health' ca.re :,pro\ide~s'under 'suc~ plans;, , " ' \ 


, . ' '. ," '.' '~ . 

012 ,'''(b)ExpEDITlOl''S REPORTiXGA:~DDISCLOSl"EE.-
, " . '. " . 

" 13 ,Such.speciar~les·may inClude rules pr(hirung for~, 


:14 "(1). reductions' inth~ per.iods' of 'tilliereferre~, 


, . 15,. "to'ln thispart,' ,
, 

16', " ,:."(2) ipcreases ill the Jtequency of reports and 
'. , /. , '. 

, , 117 di~closures required~ul1der this:j:mrt, a~d '. 


18, , "(3l'su~h' other 'cilanges in'the prO\i~ions qf- . 


.. '.19 ' "tlus part as ma~' result in mote: e>..-Peditious r~porting
. .' , ,: . 

'. , \,. 


20 'antr di'sclosute, of plallterms" ~nd' changes' ·in ,such 
. ' .' ", , ' '- '~" ',', 

" ", , " , . . f . ',,t. "," 

21 , terms to, the Secretaf'.\·, and to plan "participan~s and' 


22, ' ',bel)efici~ries" ' 


, 23 to the 'e>..i,~lit' that tIle Secretaf'.\~deternu~es that the'rules 
 ,I,' ' 

24 described in this subsection,al~e nece'ssar.·to ensure timel~' ' 
, •• to 

. 25 'reportinganddis,c16sur'e of'informatiOl~ cOl1sistent wiihthe 

I, 

September 16,1994 " .' . 
" .' 

1i'7 
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\ IE-7 
.. 
I, ....." 

,I " 
.. 

, 1 purposes of this p~rt a~lcl theHealth Reform Aetas' 'they" 
, , I 

\ I· .;, .' • ',' ' , 

,', , 2 "relate togrouphealth,pl~n~ ..

,'''(c)ADi:nTIO;\,AL"RE,QtIRE:\n:;~TS~-'"Sllch "~pecial , 
, " ,", : ,,', ' , ' ",', . " " \", ",: 

4 "rUiesm,ay i~clu'derules,pr6"idini,for-reporting and disC!o- /' 
.' l '" 

',' ' 
, " ,',', ' ' " ,',''I. ," " 

,,' -s' ,sure to, the Seere~~rY'\.~pd to participant~ 'andbeneficiar~e~' 

,6 of' additioD~l infor~latio'tl·or' at additionaL ti~es with re.' 
". ' ! ' 0 • 

:7 'spect to 
. .,. 

group: health plans .to :whichthis, p~rt applies' 
.' " .' , . '" \. . ' 

" . 
" , , \ J', ' " \ ' 

.,,8' under, sectiol1 4(c)(2), if such reporting and disclosure 
, , .:., ,.' '\ l. ' (, • '< .' ) , 

.9 'would ,be COniparab1~" t()" and ,c'onsis,tent, with siniilar' re", 

, ,. 

!' ,./ 

", 
h ' 
,,'\ 

. /

" . 

.: ' '" , 10 "qv.irenlents' applicableunde~ the Health Reform' Act'\~ith 
1 • • " • ,~ ." " ~ • , ' 

Jl, respect: to. co.ml1iunity'~ra't~d: health plans and, appli~able ','" 

. , " . 

'-J 2 " regulatio.ns'o; the' Secretary of Health' and J:luman~en'- " " 
/' 

, " J"" 

" ' 

)3 ices prescribedthereundel:.":' 
. ' 

, 14: 

, :, oJ 6 

, ,',,' , . " " ',' '!'" 

. (2) 'cLERICAL A)1~;\,D:'I1E;\,T.-:. The:table:of cOli-", " 
•• ' J 

, tents' in, secfiol::t '}' of' such Act is:8Iilended b~,: sttiking 
,-' '" \ 

:" .,', the it~I.11S- r,ela,ting to's~ctions 110 aI}d 1)1 a~ld" in-' : , 

'; : 

" 
17, '., , ,'serting thefolIo\\'lng n~~i.. items: . 

. , . ' ."', ' , 
I,' , 

'; . 

':·Sei::. 110., Alternath;.: rne.thoas o(cornpJlanc"e by'pensi()n plans. 
"Sec, 111. Speci'aJ rules for group health, plans, 

. . "Sec,' 112. Repeal and effective date,". 

'. " 
I,. 

, 

18, " ...• , (b) AfpLk.,U3ILITY" (W,' ERIS~~E~FORCEME?\,T ',; , 

, \ ,... 

/ 

, 
" , ' ' '/,'1 ~ . '.:. " ..' • • .... .' ,. ! 

,.l9;)\IECHA.'\!S:7IISFOR,E:;\'FORCE:"ItE;\'T OF ~ERTAI:S- ~EQrIRF;-
.. ~,,~, I' 

\ ,," 

'" i 20. M;E;\,TS:-"'THe prmisions.of sectiol1s502 (relating to' chi1 ~: 
. , .., ' 

'\ ' 21· 'enforce~el1t)ahd 504. (relating to inyestigatiye'.authority)" 

-22' of the '~i~pio:~ee R,eti~ementlncom~ S~cu~'iiy :A~t of1974r 
" " • " ' ' ' q ,,.' ' ; ,", • 

" ,I, ' 

, I 

. ,23 shan apply to' en:forcel11ent" b:". the Secretary of Labor' of ., 
.' ," " " ", ."" {', 

I j: , " \ . 

, ", < 

',' 

, \ , 
" ' 
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'1 , tlus part ill the same man~;er ,alid ,to same e},...t:e;it 'as Sh'ch' 
" 

2 proyisions' apply to' enforcemen~ of title I of such ~ct. 
, ' 

3 "" (c), APPLICABri.,ITY OF'CERTAl);' ERISA PROTEC-', 
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'4 TIO~S TO' E~R6LLED I!\l)~'1D1)ALS.-,Th~ pro\;sions" of ' 
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, " ' , , , r ' "'"• ',', 

" , 5, sectioris ,510 (relating to -interference with rights protect~d , 
, ,(' ' 

" ' 

, '6 underAct) and 511 (relating t~ coerchre.,interference) 'of. 

7 theE'niploye~,Retirelnelit'In'come ,Security Act 'of 1974 ' " 

'8 shall appl~~, i;l relation to, the pro\lsions\jf'thi~Act, v;ith' 

',', 9 ",respe~t to: in~~"iduals enrolle~" ~nd~r' self-ins~'red heal~h 
\ " ' " ' " ,', " 

10 ' plans in the same maimer and,to tile san~e e},.~ertt as ,such 
\, " "', '."'., I " "',' .,' ','. .", "., '.1 .", •. 

11" prO\;siol1s ,apply, in relation to the prO\;sions of the Em~7 

12 ,pI9yeeI1etirel11ent, :Incolne Security Act of 197 4,,\;t11 re~ 
. /' , ~ ',' . 

" ,'. I " 
'\ .'13 s})ect to participants an~~beht;ficiaries under emplo;r¢e \\'el- , 

• ~. I 

14 fare benefit plans Go\:ered 
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by title'I of such Act. ' ' 
• • I '. ' .... 

, 15 SEC. 1'404. DISCLOSURE A1'\"U ~SERVE RE~UIREMEl\'TS 
\ "', , . " 

16 
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17' (a) I:\ GEXERAL.-·TheSec~etah~'ofLabbr shall 'en. . \ '... . '-: " ,~ " 

,18 su,reth~t each ,~elf-insu~'ed"heahll plan: inaintains plana's

19, sets irttrustas prO\ided,in' sectIon 403, of the;Employee ' .' 

20 ,Retirement In~ome Security Act of1974- ' ",
, " .. .. 

21 .. (1) \,;thout ,an~· 'exemption, u'nder section 

,22 403(b)(4) of such Act, and, ' 
. ~ , ' " . "'" -.... 

, '23 (2) l11 aplpunts wluch the' Secretary determine~' 
, , • ' 1_ , ' 

, 24 are. sufficient to', pro\;d~ at: any' :time for pa::me,nt t6, . 
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"," .-2 . ',owed by theplal1 at 'such. time."
:\ .' j:,',' . f , 

, '3 :';The r,~qlli!e~tnts, of the preceding' sel1ten,de ~a~- be~et'" 

,,4 through letters of cr~clit, ,bonds, oroth~.r appropriate secu- ' 
, , ' ," '" " 

,5 '.rity to thee}..~erit p'ro\ided in regula,tions of the Secretary. ' 
" . ~, ,.,' f. ' . ,;:' ..: . ~ , , ' ! '.': " .; • " , ' " 

. 6;," ,. "(b) 'DisCLosrRE.-,, Each ;self-insuT;~d' 'health plan 
. . . ' , . , " -' . ". '.- , ,,' . ' " '. - , 

, ',! \", .,' ", , " '" , ,,' "1'J,..,,' , 

7', shall notify the SecretarY at' such time" 'as \ the financial 
':', .:' • ';,' ,!~' «,~.. " .', ',,:' \'~"? :, :~ ."" , "/,1", ' _ "~:'." 
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, , 8 \ r,eser\~erequirements of this ~ecti()n f;ire' not being met. 

~ "The'Secr~t:aryma~-' as~e~s"a' chl1"money' penalty of not 
'.- " ,,; .:,' 
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,'': 11 ' an~~ faiiureioproyide' such notification in sU:cl~ fomi "arid " ' 
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12 manner and \\itl~n such time periods' as the Secretary mar 

i3 'pre~cribe,b~' regUlation. : 
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14 SEC. 1.OS.TRUSTEESmPBY,THE SECRETARY OF INSO;r....
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15, VENT SELF-INsuRED HEALm PLANS. 

, '16 

\ "17 IXSOLYEXT. PLA...'\S.-,,"heneYer,, the SecretaT;\-, of, Labor" 

18:' d~termine~'that"a ~~lf~in~ured he~lth pl~,n,\\ill'beunable 
'. ;' 

',19'" to prmide b~pefits 'wh~nciue oris' othe~\isein a fin&n-,' 
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\ . 
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,.' ''-', ~ '. ". : , " '~ " " :', l' ~ ~ . " ~ ,. ,,' ': . f', . 
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, 20,' cially hazardous' ebnclition as I defined in' regulations of th~' ,,', 

:", . 
, "I "21 ',Se~ret~ry;:th~, ,S~cretary' 'shall, upon ~otice to: tIie :plan, 

I,' . 

,22 apply Ito ,~he a~p~b~~i~t'eUnited St~tes~strict~ ~ou'tt, fo~ 
,23,:~pp~intll1ent, of the s.e~ret,arY ,as' trustee ~oadnllni~ter the," 

, l-" " " ,. ,,'J ' I. _: r ,'~. .,' -" . ", " ' ... ,) , .. ':' , " , . ~ ,"• ' 

;' 2~ ,plan for the duration .ofthe insol\'~n('y; ,The pla:n!l1ay ap-: 
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-',; . ..' • " , ,,'" . I, " ' .• 

'~ , -. 
"' l 

, " " " 


, " 


", SePte~ber 16.1994 
, 

, , , 

, ' I 
I 

\ ... ' 

' (, " 

. '-' 

. 

, 



.} , 

.:. , 

.'" " 

O:\MAT\MAT94.546' , ' S'l:'AFF DISCUSSION DRAFT , :S:L,C, . 
\. 'f 

i : " ,.' 
,), 

~ 1 vene ill' the, proceeding-sat the discretion of the~ourt.The·' ' . " " 

',2 court shall appoint the Secretary- ttustee if the court deter- ' , '. 
, ~ , ;. . ". '.' 

" , 

3. mines tlult the trusteeship is necess'ary to protect the in7 
•• > • - ' • : 

, . . ! . . 

,4 .teres·ts orthe enrolled individuals or health, care· providers 
.' , . \ " ' . \ 

. " . \1 . " . '" ~ , " . 

I '5 or to a,'oid any ul'rreasonable deterioration"of the financial 
, ' '" ' ' . - ~ , " , ", ".' ,. . , '. : - . 

6 : conditio~ ,6f the pian. ,The tl1lsteeship 'of the S~cretary 


, 7" shall continue ,until,the . cpllditions I.described in th~ fi~st ' 

• '. ' , ! 'c 

- '. , 

, 8 'sentence of tlus subsection are reme'died' or tlieplan is tet~ 
, , ' . " 

/'

.' 9 nunated.' 
• ,I' 

11 act 'a\lthoriied by' the,pla.ll,".tlus Act, or oth~r 'applicable 
\ " . -' 

, J 2 ,provisions of law, to he done by the phUl.adniiriistra~or.or" , ' 
, J' • " , ~ - '. 

,-' . 13 . any truste'e of the plan: ' 
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t.' . • 1 

", 14, ,J (c) NOTICE OF APPOI:,\T~rE:,\T'.-,;,A.s soon 'as ·prac;. 
\ , \ . -' . ." " ,:.,' . " ~ . .c' ,\,' ..'." , 

,IS ticableaftei·the .Secr~ta.ry·~s appointment I as tru'$tee, the, 
" , ", \ ' ,;':' 

16 Secretary shall give l;oticeof such appointment t~· 
." ~ , , 

','17, ' .(1)' the plan agnulustrator;' ' 
. I, 

1,8 , (2) each, enrolled iIlditidual, 
, ~ , 

, 19 (3') each erilployer whb'may' be 'liable' for'con': . ' \. 
\, " \. 


'/ ' 
 ). . 

20 , tribution's 'to the .plan" and" 

. , 

21 ' ... (4Leach employee'organization wluch,'for' pur-
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'. . , ,'.....',. 
22 , '. poses of collective' hargailling, repres(mts'~nrolledln~ 

23 dhiduals. , 


,,24 (d) · ....WDITIO:\·.U· Di'TIES,-'Exc'ept to the e:-.."tel;t in
, . ~, / j; . .' . .. . 

25 -c'ol1sistent"ith the prmisions of {his Act or part .4~f.s~b-
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,r 	 1 title:'B'of title I ofthe ~P1ployee Retirement:rncomeSecu* 
, ~ ., I • 

,,\ ' " :~. 'rity.Actof ,1'974',' or as "may beothen'ise ord~redby the '. 
" 	 ,J, ' ' ' . , " . ' , '. 

',w r;, 3·co.uri, the.Secretary~of Labor"upon"appointment as trust- ' 
'I .'~" ,', ' ,. . . I ; ,1 

,4 . ee'.u~der this section) 'sl,laU"be·subjecfto the same duties", 'f~ , 

" . , ", """,', 

Sas those of a trustee under, section 704' of title'11,. United,' 
• , '. J ,,',~" ~~ ••• "', • ..'.:- ' , • " \", • 

. 6 States Code, and shall have the'duti,es . of a fiduciary for", " . 
" "-. ':' ' " '; .......... , . .,. 


't ,, ·7' :purposesof such part 4.,. ',' .' 
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8 PART3'~NATIONAL HEALTH BENEFITS:ANn . 
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10, SEC. i41i. CREATION OF NATIONAL HEALTH.BENEFITS AND 
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11 '. COVERAGE COMMISSIONj MEl\mERsHIP•. 	
. .1 
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12 . '(a) I~ GE~E'IL~~-'·..·There js·'hereb'" established lin the,, f 	
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. ' "" - . ,.,' ~ ...',. , ~ ; 
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. ',' "',' " , . . ," " . " .' ."., '1 

, }3 r . Department ,of Ilealth and Hurnan· 'Sen1:CeS,a National . " 
, ': , ' " 	 - , , 

, : . 14 He'al!h,Benefits andCoYerpge,Comnifssion (referred to iI) .
..' , ': ; . " , " 
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15 tllls part as the"Conimission'~).' . 

. " 16'" ',' :(b},CO~~OSItIO~.-,The.·Co~~llsSion i~'comp6sed: of " 
'r '. . ' I • '. " 	 "'.,,,".,f .' , 

. . '. 
'I, ..17 ,-7 'members appointed 'b~", the ,Presid,ent, b~~' aild~,\~1:t.h tile' 

,I '., '.,,' " ' , ,; , ' . 

. 1 ., 18 ;ad\ic~,and,:cons~nt· of the 8en~t~.' ~<? 'n,lOre \tl!~~i 4 nlelll: 
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"19 :bers'of 'the'C~innllsslonniay b~ affiliated \'ltli~bes~me: 

20 politic~l pa'rty.Menibers 'shall; be app~irited no~ iaterthan 
'. :.' 

.' ~'. . . 	 " 
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. 22,', -, ' t;.· (c) . C~'R.-,.T'h~Presidehtshan I designate' one of the' . 
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1 (ll"ix 'GEXEi~;-'Ex~ept ;a~ p~o\jdedinpafa:" : ........., 

- , ~ , , , 
" I 

::'2 , 'gr~ph(2), "the term of,~ach me111berof the Cormills~, 'I 

.. . 


.,.,.... 
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'J ' ' 


,I 4 ptedecessororthat member ends. ,,' 
! ' 

',",,', ,',' .,~," ",,' ;'." ,","', ~~' ',". II,', 


... ': 
 , , S " ",(2,) IKITIAL', TERMS.-' The.irutial'.JeITl1s 'o(the-I, ' 
~ 

, , 

'6 : 'm~Ihb~rs'~6fth~CbmmissiQIL first ',taking ,office 'after', 
J. 

" , 

, 7', " the date ,of the enactIh~~'t ,'oft:p.istitle, 'sha~;,e~-pire ' 
~' 

" ' .' ; \ , , • , " . ' i.' .:', ••• 

8 as: designate~" "~~. the ;Presiden't" t\~·o' at,' the' end 'of,' 
~ I ;' 


",- , . ' • " ' ' '. I~' .:'-'- '. •
, 9' , " / " two,~~ear~, t,wo, at the end of~6ur ~1ears','and tHree' 
- ,- ,~ 

,r' 

10 
II ",.'<' 

, , 1 ",'" , , " 

l",11 ~', :J3)COXTIXT:.~TI0X i~' O~EICE:-\Upon'the e)..-pi-' : 
., \ .. 

12-·' ratiOli of '8, term of' office;·a.member shall continue-' , 
I '- '1; . ~ ". " , , 

,13:' . t~. ser\;e until cL successori$ ,appointed and' qualified. " 
~ ~~" ... 

,14, \". 

...., 
j ~ • 

15 ' . . (1) I~" 'GEXERAL.-'~(a;,ya~anc~~ occurs,'. other' '~" 
\' " 

'. • , .' ". I" "I ',' 

. ·}t6 " . ~ than .by eil)iratio'n ofternl,' a'sucGe$sorshall, be ap;... ,';. 
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'17 'pointed by the 'Piesidellt,'b~~ audwith the consent of l
' 

o • /'.' " • '~ ", 

J••• 

1R ,the, $el'uite, to:'fill" sucl!yacan~~··.The, .:ilPpoi~ltlne~t' , 

19· " ' . ':, shall'.be.fortheren~ai~d~rof~he't~r~l of the p~ede-' .' ' 
. ! "',' . . .' , . ,.. ,", ,,:' / 

, ",'20,: cessor.·. ' 
, " . '. .'I '

21. (2) No nlPAIR?llE~T OF··F'C~CTIO~.-":A YRCanCy '. 
- ~ • , I .. 

jn ,.th~·,lbembel·ship· Of tl~e.Cormnissioil·does 'not 'im~;,,' ,22 
'. .' " .... , .? ' /..' .,k 

; " !. ' • ~ , 

23 'pair the authority of the reiliaining meinbers'to eXer- - .," 
f I, I l \ , \ 

'24 
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i3)ACTIXG'CHAlR.-·.' . The Comniissiqnmay.·des...··: 
• :/ I ('",' 

v ~ "1 , ' _ " ,- .. , , .' .' _. ", • • .. ,'-.. ;. i, ... ',' /' 

. _. 'i 

i, ;'ignate<a.memb,(:r.,t():a~t'~s ~h(iir'during ,atijr period. ",' 

" ,. '3. '. '" i~'\;luClltliere i-s'nochair,: ~~signat~d b~~' the.Pre~i.\ , 
• .\ ',,' ,,',' • _ • "i I, , ; 

I, ", ' ' 

4· '.( .I' 
.' ';1dent.' , :,' / .. 

1,), "I 

.' , " '. ,',', - " . " 

; ·.. ·'6 
' 

, 

;, 

'. 
,'. '.'. .• .·{i),<l\IE~'p~G~.-.The, "chair . ,shall : 'presiqe ,. at, 

", 
"" \ 

.' 7': imeetin~ofthe'.Commi~sion',:and'·iri the 'absence 0(" ",' .. 
, - , ,,- I., '._, "" I. . '. " , • 'L ,," _ _ I • ': , • 

, ,8", the; c~a.ir" the ,Collunissionshall 'elect: a'D1emb~t': to \:. 
" \; .~ "- ~: ' , , . , ,"I. 9' . " act· as :chaii- pro . ten1por~.' , 

I:"~ 

, '. ' . .- ",. ' ,. 

"~I0 (2); FREQI:E~CY~-'The 'Commission shall 'meet, ,., l' 

,-,. ," • , " ~, - '.\- "! ~ • ' 

, .,. , , , • ",.' .'. "",' " "', I 1)""" , I, 

"1'1:' , . not Jess freqJl~ntl~,than 4 times each' y:e~r.,:'.',) 
,,' ... ~ '\ 

.,,. . ,~:J2 '>" (3) Ql:ORL:\{~~our :memhers<of. the. COmm.is-· 
. , ,- ,; , ' " ' . " ' .." , \ , ' 

'.11 .'sions~all'col1stitute a q~onim~"thereof " " , 
" ' 

" ':~. ,.' \' '1 • ,;' ,',.. , ' ,,' , " : ., ' . . ", ','""' " " ;' ',". . ", 

, :;':"'14 :SEC. 1412. QUALIFICATIONS OFCOl\D\nSSION MEMBERS. ' ;' 
, '. ' , , . , " " , 

',15 ' '(8\ CITIZEXSHIP.LE~ch,'rilember:of. the .c'onll1ussion .•. 

16:'shallbea dtize~loftheUni~ed8tat~s:', ~,,' '.",', " .' 
"L " '"',_, _': ' ,> " , • 
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J 7 ' "(b f' B~SISOF.SELEGrIOX"2COniiluSsioIl 'meIllber~' 
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h , " .' " I~ ,~\ J~ , 

" 18 shaJI be ,selected qh theba.sis'of their ~},.-perienc~ ~nid e}..-per~, ,I " 

, " • ,~ : '.' " , > j, :' 

19 tise' in' releyant :subje'cts'i inclluli,ng: the pr~ctice of, mem;,'", . 
, '. ' "',,, , " ~, "". 

,) ,I. ' ' . ~',: \ , f 

,J. ':", . '20 cine; ,pliy.sing~ or ,~thercEriicalp\actices;:JJealtllcqre fi'~ " 
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,:i1 .. nanch;~:and delivery-, health insurance" State' he'nlth;;y~~,\ 
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,22:: teIJis, con~llinf:r prote~tion, 'bll~iness, la',', and 'delh-eQ""of 
- , ',. '. '. , , , • ! ".-'. 

',: 23 care to '~lnerable poi:m.lations:,' . 
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, , 24 '\'(c·)~·:~At'A.~DTR~YEL~E~.EXS:Es.-: 
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1 
 ,(1) I~qE:\ERAL.-'.Except· as, p~mide? in p,ara--:' , 
"" \/ 

. 2 , , graph: (2 )', 'the 'tern~ ,of' each' member, of the' Cb~s-; 
, ,I' . ,. '.' ,,' ' 

/. 

'3 siOIi is' 6 years and, begins when the term'of the' " 
(, 

4 . predeeessorof thattne~be~ ends.'. 
.. 

" ?.. ..." ' . ,"

5, (2) I!'iTIAL TERMS.-,. The initial'terIns of the:. " . 
, • ,,'''' \.' , ' j ' :( ," .' " .;'. ,: ' 

6' ~embers o~Jhe C9~mj~sion: first taking office'·'~fter 
" \) . . ,; 

7 ': the date of the' '~i1,actment 'of this title,', shall e:h.-pire .... 
: . ' " . w, " ' 

8 '.. as ,designat'ed by the 'President, ,1;\\'0 at the .·end of, 

9 '·.two'years, two' at. th~ epd 'of.foutYears; .ana three 
.' '" 

'I. 

10 at the end of six.years. 


11 " (3) CO!\TI~I'ATIOX IX OFFICE:-·.Upon the e:h.-pi-'
. , , , . ~ , . . ".' ' .. 
" • , "', ,,' I 

12~ . ! ration' of a term' of office, a member·,.sha!Jcoiltinue 
. ., . . 

. I. 

13 :, to serve. until a .successor is· appointed' .a~d qualified. ,, , ~ 
" " . i.. ""',',' . 

' .. ':. " , 
, , . 

14' '(e) YAC:';"'1\"CIES.-'' 'I ','. 

, , 

,: 15 
\ 

(l),iK GE~ERAi.-'If avacancv occurs, ·'other. '.' , 

'16 thai? by expiratjoh of term,. a successo~. ;hall be' ~p~ 

17 . '. poi~ted by th~P'resident, by a~d'\it'h the 3~(m~entof
, . -,'. ~ , . . ~. . " , . "'/" ..). 

". . 18 the Senate, to fill such:vacancy.. The appointment 

'19 shall be f~r t~~:r~mai~der' of the ter~n of:th~ precie~' .. ' 

20 . ~essor.' '.' 

(2) No BIPAlRl\IE!\",T OF FU~CTIO!\".-·A vacancy 
• I. " '. .' '.', • ' • ," " ," 

,,' ,I \ ," " ',' '.,', 

.·in the. m~mbership,' of the Commission do~s not im- ' ; 
. <'. 

" . .."" . , . .' 
pair the auth,ority of the rell1aimng members to exer- . 

. ., .~ 

" .. 

24 cise all· of the powers of the Cominission . 
'1/ . 

\ . 
r' . 

./ 

. :' 
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, l' 
, \: 

.2 ,'ignaie amember, to act, as chair during an~r period, r' 
• , 'd" '. , ' ". 

,,' 

, 3, in ',:whi~h 'th~r~ .is '~o' chair,:designate.dby the Presi: 
" ... I, ';". I, < .' \ , 

4 dent.·" 

, " , " 

5 
, 

(f') MEETINGS; QtXmrl\,L-; , 
, , ," " ,. " I)' • 'C ' . 

r' ".'6" 
" ' 

"(I) ,MEETINGR-,.• Th~ ,'chair," shall preside, at' " 
, \ 

, ! ' 

, ," ,meetin~. of thEr Co'ihinissi6n, and' in theaosence of \ , 
. ' \ ,'. ,: ,', '; , "I 

., , :8 ,,' "the, chai:r~, the GQrrmlission ,shall, elect.a nie~ber to' 
. , '." ' ..' . , , " . 

,
" ' " 

, 9 'act 'a~ chair pro tempore. ' " 
, " 

10, ' ' ,(2) FRE Qt'E NCy'.-!The' Coinntission' shall p-leet 
v ' .., ,", 

" 

( 11 not: les~ frequehtly than', 4 ti~e~s each year.,' 
" .,. ".'" . ' 

; .' . 'i " 

" 
",
, 12 " :, (3)QUORt·~L~Four'~e~bers of theComnlls,:'" 

. I', / \ ) " ,
\ : . , 

,13 ' , s19n.shall', con~titute a qu~rumther~9f:' ' 
~ 

, " . , . 
' ... ' • I , 

\ " , 14' SEC. 1412. QUALIFICATIONS OF: COMMISSION MEMBERS.,
" .', ,.,,', " , 

I 
','.15 "(a) CrrlzENsHIP:-", Each ,:nlember of the Commissio:tr, 

, , 
," . 

, ,". l . " 

'17 ,'(b) BASIS"OF SELECTIO,~.--Comn1ission 'inember( 
. F 

, ", , ,: '18, Ishallb~sel~ctel'Ol~tl~e,basisof their eA"p~rience ~nd e}.-Per·
: ( , " " ,.,., . " ' , , \ " 

, • ,',.' '\,. " i . ..' ".,,'. I . , '., . ' 1 1

, , ,"" 19, tise in' relevant 'subjects,includfng the, practice,'of mem,o: . 
" '.1 ~. ", ' , 1 • \ _. • ' " , , -, ' 

,20 cin~, nursing,' or ,other 'clirucaJ ,practices,,' health car~fi~ , , ' 
I. ," 

.' !. • • I ..... , 

, -\', 21 'nancing, and delivery, he~Ith insurance, State 'h~altl~' s~·s-
: , ' .' , i' " '\,,:. '" ", , ' .'j .' 

\ " 

:"'23 ' car~to Y~ill~erablepop~atlons.' . 
, ., I: '. :," , , ',,", ' \ 1,

, 24. ' (c) ,PAl· A.,\nTRAYELExpENSES;-'"," , \ 

, , 
I • ~ 

I' , .. j ~ 

25 : ., ,,(1) PAY.-,"" 

'- " 

. , .' , 

\" , 

" ,: j ",; September 16, 1994 . ' 
, 

, I,' 
"" \ 
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. ~, I' ," 1 { ..<\.) 'ClLL\lR,-;'The chair of the Commis~iori

" . , , '," '; . ; 

/ 

2 shall' be paid at a :r!lteequal to the daily' equl'ra'· ' 
:":, 


, , ,.' ' , , ! ' , 


:3 lent' ,of' the minimum.' atlllualrate of basic pay " ' 

4' . payable· for level" ~I,of th~ .E~ecutive~chedule 
, . 

" ,,' ' , ' \ , ... ' ' " ,'f 

5 under section, 5315 of title 5, United States 
\ { .. , \ '..1 • _ ,"" -. 

6 ,.Code,' fQr ,'each, day (including' travel 'time). :dur· ' 
" .......! .... I • • 
 'w 

.7 
, " 

8, performance bf' duties vested: in the' Corrinlis. _, i, ' .' 
'9 

\ 
, SlOn,' 

10 " ' (B), ME~mERS.-.Each member' of the, 
\ .' ", 

,11 C6nlIci'~si(m shall be paid at a ,rate 'equal 'to th~ 
. ~ " ". , , , . 

12 "a'aily equiValelit of the n'lillimum anrrua] 'rat~ of" 
. .' ,'. -. '. . , 

'.13 :" basic pa~·'payable for'level III of the, Executive, 
. ,. , . .'. , , 

14 . Schedule ulldersection 53i5 of title'5, Dllited .. . " -'," /'. . ) ,'. . 
, ' .,' .~, .:', ! - ,,_. r 

, \. 15 States· Code, for each da~~ (including travel , 1\.•. 
, , , .\ .' ' 

16 .time) duting wllich '~the ; member is' e~gaged in,' 
? '. f • .- , 

17 the actual:' perfo~maIlce '~f duties, vested in' the . 
".'- , . '" . I. . #" 

'1'8 Coinn'lissioll. 
, . . .', ..' , ," '\..' '. " . . '.

'19 , '(2)TRAYEL:EXPE,:\SES.-, Members of ~he Com-' ," 

'20" n'liss,ion, $hail'recehre. trav~l e}..-penses,' inchidingper ' 
. . , '.. . " 

21 . diem"inlieuof stib~istence" in 'accordanc'e vdth. sec- ' 
" , 

22" , ti~llS 5702 and 5703bf title'S;Ullited States Code. 
, 1 

.23 ,S~C~ 1~n3.po~RS. 


'24' (a)EXECUTI\'L ,DIRECTOR; STAFF:. . \ . . 

·25 ",(I) EXEcl:TI\~ DIRECTOR.-. ~ 

" .., 'Sept~mber16. 1994 ' I. ' " 

. \ " 
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(, 

.~ \ I ~. 1 

, . 1 (A) I!\ ·:GEX~RAL.~T,he, eo~ssiori shall, 

, ;. 


,~ 

, ' ' ." "'," '. ".', . , ., . " _, , " , 1, '" .. , :. 

2 ,:'without regard' :to'section '5311(b) of title 5, .. , ' 
",' . 

United.Staieseode, appo'int,'an 'Executive, Di:
) , ~ \' ..I 11 

'4 , rector. .. ' , \ 

. ' ~, 
• f -, t " ," '. 

, ' ' 

'5, . :. (B)'PAY.,-'The Exec~tive 'Director shall he . .." ; . 
, / ., J • ~ 

, :' 6 . paid at ~ rate equivalent ,to a rateJorthe Sen-:- " . "," \'.' " 

'j . . \ • 

'.7' , iorExecutive Service. " 
~l • ' 

" ' , \ 

'..,(2) \~TAfF~~, ' 
if 

, (A) 1::\' GEKERAL.-,Subject tosubpara-', , , .1\ 
. l ' , , ',.: . ,\ . 

10 '.,graphs,{B) ,and (e),' the,"Executive:: Director., ' 
.1 

:', ~ t., : , . ' .,,' .:' • ,: \ ~. 1 , ' 

/ ; .. 

11 ',',' 'with the approva16f the eo~ssion, may' ap
i , ., ,-' ,.' '" 

I,.. 
12 .p:oint 'and fi.x the pa~" of additional personneL',~ 

. ,." . ! " - \' , 

-, "j" ,

'·13- - . .CB r PAL-"The ExecutiVe. Dire'ctor, 'riJ.~j~ , , ~ , 
" t . :', " . 

, " , 

',' . 


" , ",',14 make s.uch'~ appoIntments \\ithout 'r~gard tu the' 
, • • I j ,'.' .' '.c 

15 prm1:sions of title~, ,United . States' Code, gov;'} 
, '. , , • ~ _ r.. 1 " I.' • ". " • • , ,". 

' .. 16 ernillg ~ppoint~ients ,in ,the c~mpetithTe, servi~e,' 
, ! , ,17 "', a~d any'p~rsonnel so'ap;ointed m~y, be paid' 

'j , . '" . \ " . '''" ,,-'. '", {. ' 

. \ ~.1'8 ,'I .. without! regard to thepro~1sion8 of chapter:, 51' 
. . . . " " ,. , '\. ". 

',19 . : and" subchapter III iof chapter 53 'of s1lch :title,.
./ . . '- ',., ( . . .''' . 

, i 

20 ,. " , rel~ting ,to ,cl~ssification and' General', SJ~hedul~ , 
, \ 

.' . .! ,: 

21 ' j pay, rates, ex~ept that ,an individual '~o~p-
',. \ 

22 ',poInted may not' r~cei:ve pay in excess of 120 
, , 

23 ' • i percent, of:, the annuai rate of b~sie pay, p~yable 
. . .'. ". \.' . . ." .' " .,:", '. ' ,'. 

2~ , , " fo;r:~GS-:-19:of the General Sch~dlile.. 
\ ' 

" 
J 

, 

,~ , . 
",. , 

\, 

, September 16. 199~ , '," ".(tv 
, . 

:," , " 
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' .. ' , '. ,. '"\ .~ · IE"':'16 .' 

.1 

" ' I,2, quest'oftlie:Executi~re,Director,the head oian):':' " , 
. ,; ... '" . . . , . ~ ~ 

3-, Federal,departmerit' or hgencY"may detail,ailj~, 

4 of theperS()ilnel of t}ultdepartrtlent, or, agency , 
,', ~ "~ ',,,' ," :' ,,' - "." :'" '~',"- '~.' , ..,' " ": .. :' . 


. )', , '5 to the Commission' to assi~t the. Commission in '" 


6 car~riItg'pqtit$ duties under this Act. ' 


,7 "'(b)t~oxTRACT;,AVTHQRI'iT.-',"To th~ .eA~entpr6vided 

" I, ., .' ", • \ 

8 . in 'advance iri,appropriationsActs" 'the' CommissiQn may
.' '. ,,\ . ,', ' . ' 

9, coptractwith' any per~~riJiriclu(lingana:genc;~ 6f'the Fed-: J,' 

10. eral Government) for' studies and ana,lysis' a~ req~ired to . '., . .... . . 
! _" I. ... . ; 

. '\. 11' execute its,functions.A\nyenlploye'e 'of' the: 'Executive' 
, • ' .' r' '. '. -'_ '., ,: . 'J , • • ',_ '~. ' • 

,\ 

[ .. 
, r 12 ,Branch maybe detailed to tpe'Con}Iuissionto assist 'tIle, , 

, '. . ,. 1 . . , '~.' 

13 'Commissio? inca~ihgdut'its duties. 
I , ' 

\~. '\ 14 '/~(.c)CQXSLLTA'I'IO:\S\\'1TH EXPERT8.-,The Cbnuhl~-
~ " .. 

, , .". ,,/';., • ,,:' :,' , •• J' ••,' \ .: : ' • 

, \ , " , " ,'15 ' ,~iort'may consult' "ith ah~' ,0u~s'idf:!e:\llert .individuals or' , 
, . 1 . ,,' .-'. . .'." , . ," 

I,. ! . " 

16 groups thai::,the'CoinnllssiQIl determinesappropriat.e' in ' 
, I I' , ,. ,. , '. '.' - ',' , 

;--'1 

17' ,perfornung it,sdu~ies ,unde'r,subfitle',B,of:this ,title o~ sub- ' : 
". ,; ..:" ' ,',' '" '. ", ,".,'. \, " :' . '.. ~.'., . '.' , .. ' ,/. .', ,(. 

, ,. 
, ' 

/ ' 

,,18 titleG of title II. The 'Col1unissionmay establish ,adyiso~" ' '/ 
, , ' 

~~, 

, , 

,', ~'I9'" committees:'" ',:", " " 
, .. 

" , 
) , 

- r.' . . . ",. . 

20., ',(d)' ACCES,S TolKFDR),iATIO~·.~The 'CommiSSiOl1 
./' j' 

. ; ",': 21 'may s,ecurerurectlj·' frOIll 'any' departmen,t: or agency of the' .. I . . .' .,. .. 

22 '" United :States,inforn{atioil'necessarv to 'ellable iLto carry', 
f • • " '. ~., .'" " , '. '.' .. 

.... ' "23:.out its functions, to ,the e).-terit. such information is ,other- ' ,,' 
. .' (. . . 

, \ ' 

. 24, ·'"ise ,available to a.,departill~ntor'agency ,of tlle, United'
/. ,. 

• • ..;. " " ..' "1_ • , .:" i" ,\ ",~. '. • ': -,'. ,: ~ I' . ' " . .' : .! ': . : _ \ 

25' States., Uponrequest~fthe chair, thehead:ofthat,depart-,;',
- ' " . ; . ( . . 



" 
" "" 
" ; 

'.. ST~ D~scusstON"DRAFT'" S.L.C, . 

.' . IET i7 
.. ' t' 

,.l" m~rit'orag~Iicy slial1furni~h that' inforrhalion to. the'Com-'" 
1" ~, .' f' " ,', ~ , '." ," , '.' 

. , 

.2;ml~siOIt : i:...~. ' ' ..• " \ 

_ ' ,~ • "I,..' \ ',. .' It" ,",!' . ;...: '. (", ".; , ' ',' " " 

'. 3 ".(e) DELEGi\TIOl\' o~ AtJTHORITI·~7iExcept ~s other- " 
\. " 

. , 4 .' \\~se' pro·\r:ided., ,the. Co~ssionmay qelegate anyfuIiction, 
~ ...,' ., , " .~ ',' (-', /, ' 

."," " . I, " ~. ,." : 

• , • I ",\" . 5. to such -officersanq employees as. the Commission" may 
.' ,'.. ',"! I, ',,: - .:. ' ",' t '. '" \ i " \. • 

B designate and'lllay a~thorizesuch, successive redelegati~ris ..' 

"7 of'such functions with the Commission as the C6inmission :', " 
. -~" ' ,," ' • 'y \ . 

..... 8 ~deems:lo', be. neGessa~~ or ap·propriate.No ,idelegation:;of 
• • ' , ....'... " _1. ' , 

. I;,' .9 ~ ,'~n~tions ?y~he C~Mnl~sion s~al1r~lievethe Commission. 
J { ,,', '.' 10' ·of ~esponsibility for' the aclministration()f such functions.' , 

, . ...." '- ' . ,}", 

." ",
11 '(f)Rt;LEMAIU~G.-,The Con1mi~sion'i's,authoriied 'to 

,', 

, I.' "' " • '~ , .' "'. . , \ , .,,
''':~' .:. ! " '. - :, , ' " _ ,,'; 1 " " ' '. I. " .' , ' ' '" .; ~. ," . ,.' 

: ; 12, establish such rules. as may, be necess.a:r.y.to' carrV' out thi:s 
.. , ~ I ,r" 

j, ", 13 subtitle. ~ .. " 

.: '15 (a) AUTHORIZATIOX ()F.A,pPROPRlATIOK8.-,There' " 


:·16 ' are: 'authorizedtQ ,be. appropriated \ :to'the· Commission,' 

,- • ' ' , • i" .,' ' ,"f, , 

! \ . 17 $5,060,000 .foreach,;;~ar aild ~u~h,additibnal' ~ums a~, ~a~' <;~ :, , 
- , ' " , \.'". 

18 ·be n~eessa~~to y,~r~·y'(nit thepurpose~ ofthis'part. 'I:' 
.~, . 

" ,,' ,,', . . ; i' ' , .:",-, , . ~"', ' '; . :',.' ,''':, . ': • " t . . ' I:'"" ',: 'I "'" ""', ' 

'19" '(b) StB~nSSloxoF BrDGET.-,. Under' the 'procedu:r.es:· '.' '.' ,"" 

, , \, , " , ."' • I'., ' 

".. . ,:,,~ ," " ',. '. ' ',~' '. \. J , I " i: ' 

20. 'of chapter II "of title, 31, Uriited :State~',Code, the 'buqget 
. • , ,,' '"'. "; .', , .' . \- ; . ,"' "I ,,'... ,,,' " ,~ " \' , 

11 for, the" Commissioilfor 'afiscal,~ear sHall be. revi~wed' b,~ . 
~_," , ."', I, ,,' i >,' )' ','1 '",' .~,,' ._ I j : ••:" ' • " i: ,. ..', .... " :'~ 

• " F 22 : the ,Director; of the Offic~ .of l\iamigem'entc and:Budget and" 
, , '-. . • • • ~. " ' , • i. '. '" , 

.. , .2~':.submittedto t~eC6~gress as partofthePresident',sslib- . 
! f 

.' /. 

.24"mi~si9n~of t~e Budget' oftl,leUnited S~~~e~ forthe'fis'c~l.' . 
" ",' ,,' I . ' f ~ . ,~" '. I l '\' • ,'., • 

. I . . 25 . year.',\ " 
, Ii. \ ~/' !. , 

, ,. , ' . 
\', ' . ,,: 1",' ' 

.', : 

"',' , 

.. ,.' .' , i 
, \ ,'".. ; Sept,ember 16..1994' 

, ,.' J ( , 
'I ""~" 
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http:ap�propriate.No


..0: \MAT\MAT94.546 STAFF riISCU~SION' DR.AFT , S:L.C. 
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1 . 'PART ~OTIiER 'RESPONSIBILITIES. 

'2 .SEC. 1421. FEDERAL'ROLEIN THE CASE OF A DEFAULT BY:' ': 
. ''-,

r< .' , • 

\A STATE. 	 ., ,3 

4 If a, State fails to ·~stabrisl~ 'a State program und~r .. 

5 subtitle D o~)' having, established sUGh. a progr:am,' the pro.., 
. " . " . t':. '. ~' '.'. . . ~, . ~. , 

,6 	 gram 'fails toeontinue to. meet the requiremEmts of such 
. '.' 	 '-- ,." . \ 

, . 
7 ,subtitle, the' Secretary shall, aft~r noti'ce 'and.opportunity 

.~ . ' ", ,," " ' . . ' . " .'. " ~,' 

8 . for ,correction, terminate" such prograJU,' impo.seinterll1edi., .,' 
\.. I., '.' • • ',' , ; ,': {, 

, 9 '. ate sanctions, ordercorrectiv~ a,ctions, and shall carry out· 
.' 	 " . ',' 'r ' 

. 10 	 'acthities under subtitle'D in the samejruinn~r as a State 
..,." 	 ' , , 

\ Ii.' pro€;ranl ~vould c~rry outacth-itiesund~r'such subtitle . 

. 12 SEC. 1~22. ES~ABUS~1ENT OF ~SIDE~~Y RULES . 
. " 

,13 .' ·rhe Se'~retary shall establish rules. relatiIig to identi-: 

14 ~ing'the 'St~te '(and tIle ',communit~: ra.ti~g area) .~~ whlch 
15 indi:\iduals,r~side. Such~ rule~shail be based 01'1 I the ,prin

, 	 ., ' '. . 

l() 	cipal re~idence of ,such all indj'idual. .. ' , ! 

\ '" 	. 

,17 	
',' 

SEC. 1423. RULES DETERMINING SEPARATE' 'EMPLOYER 
. . 

sTAn;s. 
, I 

,'J9 !. Underrulesofth~ Se~fetary:,employers th~t are Te~., \ 
\ ' 

,I 20bited (as defined u~der such 'rules) spall be treat~d under 
. . . ':' 	 . 

> 21 thls Act, as' ,a singleenwloyer if a reason for their ~epara;." . '\-, 
.' "" )' . . " 

:. "" 	 22 . tion -relates to-the health~isk cl~arac;teri~tics of eligible em- . 


23 ': ployees ofsuchemployer~., ',' 

._, f , 

24 SEC. 14~4. WORKPLACE WEI.:LNESS 'PROGRAM, 


25' . (a) I~" GEXERAL-,The , Secretary 'shall. 'deY~lop cer,- . 

, I'. . "". . ... '. • . .; 

. )'" 	' ~o· 'tificati~licriteria for, ~vor1.1)lace we~ness'p~~gr~il1S; - ,.:' 
- , 

/ .', 

September 16;,1994 . 

, . 	
/6'1 

...,. , 	 . / . 
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\ 1 (b) APPLICATIO!\ OFSECTIO!\·;-Anvhealth plan.mav, 
o ",.', I' ,"' ."., '.'," 

'\,'I 
, .': 

ioffer a ulliform preniium'. discount, not :to exceed 10 per;.,
I" ,., • " • ,'" 

3 cent," to, emplo~T~rs ',niaintairung I, 'ce~ified\ 'viotkpl'ace 
/ 

4 , :wellness programs. 

. .,,' 

\ ' 

-;r , 
V, 

r 

, 'I, 

, 
" 

\ .,' 

'" , 

, ' 

\ 

,f' 

'., 
, ,I' 

\, I > 

t.. 

,--' .. ,' 

\' 
'. j.I, 

~' 

>,! . 

../: " 
·'1 ' 

I \ 

\, 

, \ 

. :.. ,,I , ' 
'. \>" 

\, 

SePlember1~.'1994 
\ -'. .\ , 

" \' 

- \, 



(. ..
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'. '~ " 

'. IIA-I:: 

'J ',' J ' 

.1'oTITLE· II~INCENTIVES' TO···.P·RO.· 

". ~ . 

. '2 ,', .. ' MOTE ,AJrFORDABLE l'llNIVER-
.. ,'. 

~ .:. ' < 

, 3 ;' , SAL COVERAGE.' .' 
, 

. 1,4 
.. 
S~btitleiA-TaxIncentfves To' En- ,", . ,. .. .', \ . 

.. , .' . . ;_ '.' ,t' - "~_ ~ . I .' ' '" ~ . - . '.' 

5 ", courage :'Heal~h .Insqranc,e " Cov-:', , , ' 

'. . ' , . , :-'. . 
, :\ 

,6 ..·erage.· 
'. ·7, SEC. 2000. AMENDMENT OF 1986 CODE:, '. 

8,;,' ", Except"as otherivisee>..lJressly provid~d,.'whenever in ' 
'. i", ,'.. " ..' • ,': " . :" 

~9:this subtitle anaIl1~ndrhent orrep~al is e>..j)ressed in terms ... ' 
, .,' • j '. " : • '. ; • • • 

;)0, bran amen~eI1t 1;.0, :orrepeal of,' a section or other provi-'" , 
: .' . _,J • • , • , ' " , .' .~. . , ' 

'11 siOli, therefereilce shall be" consideredto'"be made~o a 
~ • ~ f , 

, I.... '.:.', \ '. \ . 

12 section or other prmision of'the.·'IrtternalReveime Code 
., '. . 

13. of-19B,6. 

'14 'S'EC., 2001: PEi>tiCTION FORIND:rvIDUALS' AND'SELF-EM~ 
, ' ..~ I 

", 
" 

' .i5 "PLOYED; INDIVIDUALS . PROVIDING ,'OWN 

• , .' J •~ 

16.' , '. STANDARD HEALTH INSURANCE. ";, 
'. ", ,-', j" • \ 

" . ',.., I,' '. . .••. 

'17 (a) GE~EMLE"GLE.-Section213(relating t6medi.., " 
, . , , ' 

18' .cal, dental; etc. e>..lJenses) is . amended b~: ad~ng a~, tlle 
'., ." " " I '.' '.- j -' + ; \ " 

19 . end the following'ne\vs~bsection:' .' ...., , " 
. I"', ,"'. _ . l, :'.'j • 

, ". 20., '''(f),CERTIFIED HEALTH ,I~srRA.~cE COSTS OF I!\
" ' " , . . .' . , 

" \21DtrIDrALS.~ : 
" , I 

, ". 

i2', " .. "(1) I.k:GE!\ERAL.~TheladJusted· gross ,income 

J ... 

, ' 23 ", '.' limitation u~dersub~ection,'(a) 'shall 'not apply to' -' " 

,, , "24' 

25 
, " 

durilfg the' taxabl~ year (ap.d,such 'costs. shall not be , .. " 
\. 

, ~ ,J. 

','. 
, ' , ;r'o

" September 16, .1994 
.. .17/ 


:., .. 
, , . 

, . I 
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':;',L.C., . 

, ' "\. 
, .:;" 

" 1·' . ." ,tliken' into account in,determiriingwhethe~ sri~h lirrii-' ,'.. ' ' 
,~ • , ' .' , ' • . _ 1 • /', " '. \ ' ',' ' \ 

'i:!, "tation appliestoother~urto~ts).: 

·:,3 


·,,'4 
 .'For ,purposes,of this'sl1bsectibn~ , ' ",' 
. ..!. , , '. :""{A)'I~,GENE~.~The ter~n'ceitified\ .' 

~ " , / -. '! , 

,1'\t\' 
~. ". " , ", ". { ., , 

: > .,.' 1 ' 

, '6 ' . health iIisuranceco~ts" mefins alllo~ts paidi'dr' 
" '( 

'. " '. < .' • ',' I \ -' '." ,.' ,~ ' 
, j-'" 

.' -f .. 

7' . '.'. insurance ,descnbed iIi 'su.bsection (d)(l)(D}(i) : 
. . , . ." .' , ,.' ). , ' 

8 :for 'coyerage,of ,t4et~"payer, - the' taxpayer's 
. , 

'. ,:. " • ,I'· ~ . • _. " '; • • '!'~ , ,.' :- . " ." ,', . : " '/9.' ,spejuse; orap~~dependent' (as defined in' section' 
. .' " - , .', - ~", ,,':, " . 

I '. ' -I' ,~ 

~10 *52) . of. thetID.."p~yerunder' a'c~rtified,health . 
"; '" 

, ..' 
. . , 

11 'plan:· ,." ". . '" .,.1 

, ' ',J , 

. " / 


L. '.,' ", " 

12 ' 
-,-' 

··"(B) EXCESS PREMIUMS'DiSREGARD·ED.~ . . ,- .' \' . , , . 
, • • • '. " < /, '",.", 

• -"", ,,< ' .13" 
" / 

"(i) l~GE~ER;U...~Certified h~alth '\ 
,.! • , '" 

,'r", .' 

, \ < • 
", ,14' 

! " 
ihsurancecosts"sltall hot include any ex:. 

, • 'r 

".15 ',' '. cesS prermullls: 

> 16 , "(iiJ' EXCESS, PREMI"lJ~~S.-•.,For 'pur~', 
,', , , '" -" : " " ,../ . . 
. " 


. ,
17 '( ·.··.posesi 9f,'chius~·. (i),"th~, term:' 'excess \ 'pre
. " , ' ',. " . 

.•••. ' .. '.' > l'g> J 

>,riu~m~{means;'wit'h respect to ~riymonth: 
• , " ' \ ,," "-" "-',' • t 

" , ., "",,, , 

19 Jduting,the'taxableyear, the-~xGes~ .(if,any) , 
, : .' , .. ., , ", I 

20 " I, r' 

• \ J ,f, . ,," " .-'-' 

, j'21 
1 

'~'(.1) .' the' certified' health' 111Sur~ 
y 

: _ ,,' ~ ~- " ,..... -,' ., "',' , • ' • "I . 2'2' 
" ,I ,ance costs of the tID..1>aye:r' for such', . 

'i .j " 

, ',(23: month:(determined\vithout.regitra..: to.' "', 
", :'. " . ':~.: ' !\' '.,',' ..:.' ','"',, .. ' 


, "t ~ 
',",":.,24 

, 

thls::s~bparagTaph), ,over"" " . .. . -
' 

., ".', J', )' ,'" . ':.' " ' " ' 

. " ..:, ,(. 

, . -',,' 
" 

i, ' 
, 

\ ' 
\ I ." 

'" ,. ". . . 
. ! ". " ;'
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i, .\, 
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, ,lIA-3·" '" 

L ,"(II) 'one-h\relfth:'of the~,appiic~ble',' 

2 /. _. """ p~rcentag~\'of 'the:, reference:prerniriIll 
, • f' ,. ' 

3 .', for ,s~ch/rnonth.(for the 'COnl1nunity,J" 
" , ". ,I . 

j' ~ • 

• ;',' '.• , • '- .. ,I' .' . . .. _': • , 

" 4 
'\ 

rating area In wliich the, ta.A-payer; en-' 

. . _, i .'. r"' , ~ '" 4, • • , • , , . 
, 

" ,5 rolls) for the same, class of enrollment.'·.i 
; , ,", • ' \, :.',' I,' " ' 'f '.• 

, . 

\, 6 of the ta.>...,payer. ' " 
, .. 

, , 
. " J ' 

, , 

7 "(iii) .:,.' .APPLICABLE PERC~N~AGE'.-" 
"" . 

, 

8 ,For purposes of clause:, (ii)(II); the .term .' 
. ., . . j 

' .. ' 

I ,' 9 ,'a,pplicable percentage' 'means the. percen't
, ," ,,' \. , ' , 

'10 . 
. ,~ 

. I . 

1) 'prenv.llm .for cO\Terage. UIuter a,certified 
, 

~ . )' 

12 . health plan· is of the. tptal premium for " 

: '13 such eoverag~.. 
l " '. , '\ " >.. 

14,' '."(iy) i. REFERENCE :·PREMHJM.-'For.'~. \ 
I' " ~ j' , : • ., • • 

. ' ,~ ...-' 

,".: " " " " 15 PlJrposes ..of this.' subparagraph" the term 
" - . I . . " ' , i ' . " 

, .. :. '.,,' , " . 

" 

" '. I ." ~, , 
16 

! 
'reference pr~nllum: has. the meaning givep 

, . 
, ',' ' 

IT such term bj- section 294(b). ' 
. I 

. ' 
'. r .• J 18 , "(C) OTHER LI~IITATIO~S:-"For purposes' 

, . I' " '.,' ,'. 

." , . " " . .' ' . '19 of subparagraph. (A)-: , .-' . 
• ". .I ' ." 

20~ 
J "(i) No DEDUCTIO!\ FOR El\lPL01"ER-' 

• v.J,· 

,21 ,:. SliBSIDIZED HEALTH:' COSTS.-·Certified 
'. 

22 'healthins~rance costs 'shall 'not inclu'dt/ 
, .', 


, I 

; 

2j ", any amount paid for insurance"covetage 'of 
" I., , 


:..an illdividlial for any' ni~~th .if the indhid~.
"24 ' , ..... ... " , 

'25 ual is eligible tQ participat'efo~ 'such'l,l1011;tl; .'. 
"", .. 

.. . ! 
I, \' ... \ : \. 

.y".<Sepiember 16,',1994 
" ' 

, ; 
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,~IIA~:: . 
. ,,' , ,',

• • J '., • e' I' .' 

1 : .' in , anI. emplbyer-subsidize(f' health plan, . " 
, • ~ , . r. • , , ' ... :. 

. 'j . 

',,; .. 2 maintained by any emplo)Ter' ..of 'the tax-I" : • 

I " " ' • , , 

. ", , 
. '! , " 
. -' 3 

.. 
4 pendent; 

( . , ' 
: : " ' '.' :....., " . . . . '",. . 

'·5" '.; .. ' "(ii)CE'RT~K PREPA1"MENTS.~IfanJ~ 

··,6 .. ~mounf paid during a t~bie ye~~ is allo-
I. '.' 

~. '7 
" l' 

/ .cable t~ coverage to' be provid~d' more than, : 
J 

. . . . . " . '. 

. . ;. '. .' '. r .. ' .... . '. . . .' " .8 I. 12 . month~ ,after the rnonthof th~ pay

. " "'9 . ..ment, s~ch' amo~nt ,shan·be treated ~~ paid J 
. " ,~ , .' . ; . 

. , '. " ',' 

" : . '1.0, ratably over th~ peri~d.6f thec~verage: .... 
;:" 

.. 
"1 ' ',.' -,,' \ . \. " ~ \ 

'11 . "(iii),PH.f\.SE;.IK.-·.In the case of,tax: 
,r F. '.'." ... "". ;", : _ ,.,'," •• 

12; . 
,"'" ' ... 

13 2000, only the' follo)\?ng percentages of the " I 

14 . 'qllalifieq" health' insuralice' I costs shall" be 
" " 

, , ',f, 

... - 15 , .. ' ..t~ken into'accouilt: ' 
", . .. , , 

, ! " : ',',,' 

~If,the.taxableyear;. ; ',. ) ,i " . Tbe'applicable 
.begins in: . " .' .. ,' " . . ... .. , percentage is:' '. 1 • 

19966r 199,7 .....................:.:.....::.i......:..: ................ .. ~.:I.......... 50:pereent" 
.. .i '199& o~ 1999,: ... , ... :.::.;.,.~.: ........ ; ........ ::.............. : .......... ;; .. ~::.:....... 7,5 percent, ' 

, . .........
~ ',. ' 

I'I', . ' "16 '''(3LDEPECTIO::\NOTA.LLOWED:F()R,SELF-EM; . . , , \ .. ' 

, . ",..~. . , , . , \ ' . . , ' '. , '. 

. 17 'PLOYMEKT' TAX' PBRPOSES.-· The .,deduction ,allow~ . ' ' 
'. -' - ", • ' , j / • 

• "J !. '.' 

IS·' able by !ea's~)ll of .this suhsectionshal('~~t be taken '.,.' ,; .il l 

• I . 

.. ' . :19 iItto'acco:unt in det~rITIining an' individual's net, earn
. J . 

,', .. ,... . . ,./ ',.., " -( . . . '.' 

iJigs"fro1p8elf.emplo~rment. (\\ithip . the' m~a!ring· ·of 
• " ;, ) > ., '. '. • ,}. - " {, " ,', • , 

.. section 1402 (a)) for purposes .of chapt~r2 ~ .. 
, ~. I , ' ,,( " 

:' / ,J (,
" ) 

' ' '(4) CERTIFIED H'EALTH'P~"'-'For purposes. " "." . ' , . 
" .. :' . _' • " ,I ~ r",' \ ,;" , 

'·23·.··· .'of this ! sub~ectiori,.". the '. terrIl 'certified· health " pia'Ii;' 
, . I,' ,I' . 

. ','. 

. .' 

.. 
·1 . 

.,' ~ I .'September 16,. ~994 
i, I .\ .. " , .. .' 

, .. 
" ' . :: 

: , 
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, 1 .IIA-5 :. ' 
'. 

, -, 

1 

. ". ' , .. ,' ".' ": ... 

'h~s the meaning given such term by s~Gtion3 of the, ' 
\..', ;. ., " " ", ',:, 

. ~ . 

3 .' (-b) DEDUCTio~" ALLO\\"ED c AGAIKST GROS!3 IK-; 
, '" • \ _,1' .' 

.4" COME.-Section 62(a) (denning adjusted gross income) is 
, j ': • 

,5 ,amended by inserting ';fter 'para~aph ,(15') t'he following 
I • • ' 

, "6, ,ne~N 'paragraph:,: , , \, 

, 7'~"(16) i',DEDU,CTioK 'FOR HEALTH IN~UR£~CE
" , -.. " . . 

',' : " 

, 8" PREl\fl:C!\ts.-The d~duction aJlowed, under se~tio~' " , 
I, , ,/ 

'9 , ',213(af for amountsdesc~ibed' in 'section ,213(f)'.;,': 
1 :'; , ,,"',' " ' , "'.' 

10 , .. (c) EFFECTn"E DA'rE.~The a~endments 'made by~ ',' , 
, ,'; " 

11 ; thls secti6n~ 'shallapply to ltaxable, yea~~ ',beginnjng 'after' '" 

, I , 
, , 12 December3i, 1995. - ~ , , " ; , 

....; 
.• ,f • 

13. ,SEC. 2002. 2.YEAR EXTENSION OF DEDUCTION FOR HEALTH , " ",' . ., 

" ' 

/ '. '14 . 
\ 

' 

" .,:,N.is',' ·VIDUALS. ; 

.' 16' ' (a) Ix' GE?\E~.-·Paragraph (6)'01. section 162(i)' 

, ' ',.', Ii' (relating to spec~ai '~les fbf healthinsu~ance cost~ of~elf-' " 
. ..! ! ~ '. A 

18 employed'indi\lduals) is ainended by' strikiIig'''199'3''. and, . ,,' . . , ." , 

, ,\"19 inserting "19~5" .. ; 

'" ' ,« '.,'." • \ 

, /20 , (b) EFFECrn"E.' DATE.-, The ame~dment llu;tde'by" , 
, • I , 

- - . , '.',....'j I 

\ 21 paragraph: (1) shall apply to taxabl~"years beginning: after 
, ' ''.'' ,I ,.- ¢ , ., " .,. • I, ' jl • 

~,122 Deceni.ber 31,1993;' , , 

. ;. ", 

, , ~ , 

'" ' 
\ September 16.1994 

. ,..-; ,'/ 
, ", t 



. . . .,',' ' . ... . ! 
O:\FAU\FAU94.S15· STAFF' DISCUSSION DRAFT S.L:C. 

.. . IIB-1 \ .. 
". , I " '. • ,I " . '. ': \ '~ , 

,I" ..:Subtitle·B~In:dividual Premium' 
, ':" ' ~, . , ',.. .. ~. ; r .,' . , ...!',;...' 

2..'" '; andCost~Shllring Assistance . 
, , ... ~ .. .:. ',." ~'.. r.. .. • 

I '\ w' 

· ':3 'SEC. 2101. REQUIREMENT TO OPERATE STATE PROGRAM. 
· .. '.. :.' .... ' .... . .... ;. ' ..1 ....•... ,.' .... '. ". 

' .. 4 ',' (a) IN GE!\"ERAL'.-·A p~rticipating State sh_alf have,.. 
" • I' .. "~ '. .:,. " .. " ',..: " .:,' '[ ~"... /, .. , :., ~, .. 

. I'.. . .5 in 'effect li program for. furnishing 'premilull assistance' and· .' 
, " ' ~ ..",,', '::. .. . ..:' .. ," ,." ., .. , .. .. ~""~ ~ , . \ 

\ .',; 6 ',co~t-sharingassistance in accordanc~\\ith this subtitle for' ,\ . 
" II' '. J . ' , ' ... , " " " ,.., .' 

..7' calendar years beginning after 1996. : . 
' .. , ".."".".' 

,8'; ". (b)DESIG;A~iON OF ST,A.TE AG~NC,Y.-:.A.. State·m~y. ' .. ' 
'. < .-" , \. • • , '. , l ,'. I'. _ \ ., F~ 

·'~-9 .designate any appropriate St.ate, agen'cy to I administer' the. "',', 
/ I'. .... " ,/'1 'I' .' .. 

. , , 
, " I, . , "10 .program under this subtitl~.., ' 

, ",' 

"llsEC.2102. ASSISTANCE- 'WITH' CERTIFIED STANDAJiri, 
'\ ,. I 

'.12' '- '. HEALTH 'PLAN PREMIirMS.. ' 
.. \.', \ . ',.,

'.J' .\" \'" I " 
\ ." 

,,-
13 

, 
. .(a)ELIGIBILITY.-':. 

. \ ,', 

J4 . . .(1) I~ YE;<ERAL.-·An eligible indhjdual fas '~e-
\- ' - " ,~' ! L 

.' . , ) .1~ ..•. ',fined in 'section '2109(4)) who has~been" d~terll1in~d' 
,', ') , 

.16' , p~': a State,~ndersection2i04.to be a prE!llnUm sub~ '~ .' 
<',' 

, , , " \''. \ 
, ' 

.17 sidy '~ligibie:;ipdi~id~al '(~sd~fi~ed hi pa"~a;apil '(2)), : . 
: ,, . , . " , ' ~ •. 'i' .- ' , , \ /' 

18 .... .... ·shall'De .eligible forp~eIhiuIn 'assistance: in " the : 

. 19 " . 
,.- .!am"ounid~termiri~d~nder subsection (b),.' 

"20· 
'.'. 

" "(2) :'PkE'~'rtc~~' 'SLBSh)~':~ ELIGIBLE ..I!\l)IVID~. .' 

. "" , :. 

21 lJAL.-.For' purposes 'of this subtitle, the"term "pre-' 
. .' '!' . ' .1 ' " ' ' ' 

'. '; 22 .. , .', inium .subsidj~ eligible inc1h1d~al" means<.:anyof the ,A 

\ . 

. " .23.follo\\ihg'·indiVlduals:~· .: . 
'''1 

\' ','"'24 . ".: (A) IXPIYIDLAL~':. '~lTH' I~OOl\IES >BELOW 
". , , . , ,'25 .CERTAIN iXCO!\I:E THRESHOLDS.

I • ' , ~' 

" '," , 

.. 
, r 

." 
, ,September 16, 1994'· 

,\ " 

.'! ," ,i T' " I .' 
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. \ 

I, .' .' . . 

,(i) Ix GE?\""ERAL.-.An eligible indhid~,1 
~ '... - . 

Z ~aL'who has' a fa~hf income' d~termined 
. ..' ~ " 

13 under section 2109(3), which does' :Qot 'ex.; 

ceed' 'the' eligibilit)T percenta'ge' specified" 4 
. , .... . .' 

'5 m1de~ claus'e 
.' 

(ii) 'of the poverty'line (as de-
t. " • , 

..'6 finea in section 2109(5)): . 
[, . 

f . '.' (ii) , ELIGIBILITY 'PERCEKTAGE.-.The'. 
'. 

'8 . . ,eli~bihty per~ertage. specified· under this :' . 

'.9 - clause' shall be determined under' the, fol
, ... 

., 10 10i.ving table; " 
, , ..Applicable 

Calendar year: '. . . eligibility percentage: 
. 1997 .................. ::............. : ......... ::: ..... ,.: •. :.........~ .... : ........ :..... .... 90 

" 

.,': .'~ ~~~ ::::::::.:::::.:::::::::'::::::::::;::::::~::::::::::::::::::::::::::,:::::::<::::::". i;~ 
.. ; -;~~~. ~.::::::::~.:::::::::::::::::::::::::::::.::::.::;::I:::::':::::::':::::::::.:::::::::::: . . I:~ 

2002 : ... : .. , ................................ :.' ........... :.: ........ : .. .'................ ' '.. ' 170 

,·2003 ...... :,.~ ............. :: ..... ;.; ......................... : .., ........... ;:~;..... : ... , . . . '185' 


'eo .200:4 ..'~::'" ........ : .................. : ........... :'., ..... ,.,: ..... ~.: .... : .... : ..... :., 200 


11 . ',; ,(BY CIIILDREX ~-z.I?'PREGNA..~TW6~IE~;-· 
' ' 

" 

12 . (i) I~ ·GE~""ERAL.-An. eligible iridhicl'-' 
• ,'j. • ,'f'"'' '" '.. , 

" - 'I J • 'l "\ , 

.1~ .' nal who i~ a child '(as defined in sectiOil. ' 
·1 . 

"-. " ,.. ',.... ' 
.. .", 

" 14 . '2109(2)) or a pregnant ,"1orh~il (as defined. 
. . '..' .( .. , 


:15 in. section ,2109(6)) and has a. ,family' .in~ . '>. 


t' , 

16 . cpme determined - under &ection' 210Q(3) 
• • • ~ ~ I . 

. . which' does "not' exc~ed .the . eligibilit)!.· pkr-.··· .17 
! 

18 . centage .specified under. clause ,(ii) , ,off the-
.. , 

, , 

j , . '19 poye~:r line . ... : . , , 
, 

20 ,(ii) ELIGIBILITY PERGEXTAGE... The 

21 .. :eligibility peice~tage' sp~cifi~d' under this, '. 

5eptember.1S.1994 



·'O:\FAU\FAU94.615 ST~ nISCUSSION DRAFT' S.L.C, 
\ " 

nB~3.···· 
\' , . 

. clause sh(ill, be.' determined,' under: the fol
, \. 

2.. ·· / 'lowing taple:~' . \ 
.; /.: 

'I' " , , , . '.. Applicable. 
Cale~daryear: .';' , . ..... ',' .eligibility percentage: . 

. ' . - \\. .,:m:'::::::::::::::'::::::·::'::::.::::::::::;:.:;:::'.:::::::.;:::::::?: ... .. .m --. ," \ 

...: 
, ;,,,3 ..' (b) ,MfOUI\'TOF AsSIST~"CE.-· '. 

. , 

;, ,"'4 
\ 

"',(1) IN GENERAt.-'·· . \ ' 
\" J 

" '\ 5 . ,"(A) DETERMIN.A,TION OF AMOtXT.-''The 

,6 aIl1ourit' ·of prenlium a~sistarice. for a' ino~th' for' 
'. 

'7 "'. apreri1iu~' s'l:lbsid~' . eligible.: 'individu'al is ;.the'· 

R . 'lesser of.-·· . 
I," 

. '" . 

9 ,'(i) the prenUum', assistance' amount 
, "" , . , 

. ·10 '. determined,u,Ilder p'aragraph (2); or: I.' ~. 
, ,.' .'., .... ' , ...... )' 

11 .(ii) the' amount "of 'th~ premium' for 
, \ 

12 'coverage .' un,der the',' certifi~d :\ -standa'rd 
.J ' " c'.· . . 

13 ,health: pla,n ·tnwhlc}:l the. iridiyidual ~s .·en- ': 
'" . " . 

" 14' rolled that 'isnot paid (or; offered to be 
. . , " .\' ,j ., 

.. 'IS' , ,paid) on 'behalf, of, such, inO-ividuaI by an 
, ~, , 

, I 
. . 

16 . , '. , emp~oy~r; 
'-', j , -.' ' 

',\ " 

17 ,(B)' SPECIAL 'RUL~S- FOR DETERMINING " . , . 

lR'· AMOUKT OF E~fPL01"ER PAYME?\TS;', 

'.' ... (i0)' FAMILY' CONTRIBrTIONS.-·If' an.' 1 19 
, J, ' • 

20 . 
'- .' ' , '" .' , . _ .1 :", " .. 21 . :nuunl for coverage under' a . certified. stand

',. ~' 'f .' ,", ! '.,:: , '; . '\'r 

22 arcl health phil1 011 behalfofa farilily,(rath-, " 
.1 , 

, ,.1. 

'f 23. er .than any. p,a:rticular 'hidividual~; such' 
\., 

, I 

' . ~ '. .. ' . . September .16, 1994 . \, ' ··!7.r· 
'\ .\ ,', 
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, 

f, 

II .. contrib~tion 's~all ,be : allocated: ratably 
I. 

2 .. ~mong the in:dhiduals in the' family, ' >· ,'\ ' ' ' 
, '. '., ~". " 

3 :' " , ~(ii), G~~ATEST El\'rPL01~R ,COl'TRIDl< ' 
. ., ...: ',~ , .. ' .'\' 

'" " . ': \ . . '-." . , 1.' 

-~ TION'AVAILAB~E.-',The 'employer. contribu-
I .' .. ,'" ", _ 

5 tion with respect-.to any, individual'. is the ' , -, \ . ':' . '" ..' 

. , ' ' . .' 
, # ••', • '. ~ ,\ ", J ! 

6 larges.t e~ployer contribution' offered to oe 

/ 

\ 

7 made, on behalf of'the individual by the in- " 'J' 
. '\. . ... 

, '8 
, 

dividual's employer or any' employer of :any 
I' ' 

9 memherof the' indi"dual's\familv: " ' , , ... ' 

:'
10 (2)" ,PRE}'IIUM ASSIST.A.;,,\,CE' Al\10l;~TDETER~~, 

.? If, 

I , ' 1.1 'MIKED,
t .... 

:',:,12 (A) ,I!\ GEl\ERAL,-'The, pteIDium ' assiSt

1'3, ance 'amoun(,determined"lmder 'thls paragraph 
~ .' , , 

, , ,i " , ,
14, is. an, amount 'equal to thelesserof.-.' , 


15 , '.': (itth~ SUbSidype;ce~ta~e specified in 


16 paragraph: (3) multiplied byli12th "of the'  , "~, ' 


I, 

'17 anIiualprerluum paid for coveragel.lndera .' ' 
1 ' 

18 , , certifiedstan~ard health, plan -in' '\',luch the 
, ,'. • I ., , 

.' ,/ 

,(19' iriiliyidualis'enroliedjor ' . / 
" , 

" 
; , oj' • 

,.20 (ii) ,the 'subSIdy percentage specified, in 
:" ' ,.' '" J, !.':; 

21 " \'parftgraph (3)' m~ltiplieq." bylll,2th; of'the . 
, ,; 

22 " ,v~ighted a~Terage a~nual premium rate (as'
, . , 

I ' 

23 ,'defineg in' s~bparagT~ph :(B)) I(O~ .. all ,com
,~ " ,. . ... . 

24 , "m'Unit~~-rated ',certified')' standard , ;healt~l 
" . 

\. ,', 

./, ;,/ 

, . 
,September 16,,1994 
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, ',.' -, 
.,; . 

", ~' ' " " ." . . '-, '.,,' / .'" 1: '" plans Qffered· in the community' rating area 
( .. .. . .~ 

2 in, "'hich 'the' individual resides. I. 

'3 {~r ""EIGHTED 4-V~RAGE '~T\'!'LAL. PRE-, ' 
· .,' ' 

4 ': ,:"'~ "MIt'M ,:RAT,E.~For, pu'r;p~s~s of this 'paragraph;,' 
, '.' , ; - ' , .' , " " ' " . .~', ' 

" 
, '. '. ',";,' ". , ,

,5
., 

, .. " ,'the'. term ,'~weighted aver'age annual, pren;ritim, 
" , . \.' , .! , 

• " ", ' ," " '; ..'.' ' " ., "",,'. I' ~ . , , ' 

,i 
" \. ',6 .. " , ,rate" I.lleans the 'average : premium for the com-, , 

, " ' 

. " . ' ,'.. ,,: ". '. J . ," .' ' 

" , 7 'munity-rated certified standard health plans of;' / . 

.' , ,', ; " . .'. \ . . ,'., . 

8 . ;fered in. :the.comnnfllityrating area in ,which th~ 
\ ' ,r . ' . , '.' I , 

",,9 ,,' indi,1iduaI' resides,. weighted to' reflect' the total . , ' 
0' 

} ,. ., '.'- , ". , .: ' ,'.' ,., '{ , 

10 ,,'enrouinent of' community-rated ',eligible indlvid-
./ 

, - ','. " , ,I 

, ,II . 'ualsamong,such plans. " 

12 " ," (3), S'CBsIDYPEflCEKrTAGE.-'"F.c;mpurposes of " ", 
, , ,,' , ' . " 

,t'. I . , ,"., 

·13 ': pa:ragraph (2)(.A),. ,the'te~', "subsidy percentage'~ 
, . 

14,', .'.. ' "means th~ foll~w:ing: . 
" 

, ,/. 

. {: 1 
'. , 

IS' _ ',' '. CAY ')1\DIYIDCA;LS WITH I!\"COl\IE~,.13ELOW',. 
.' !' 

. t, .,,'.! ,,', ,.,' ,.. ) ' .. ' , . ,\' . 

r:· 16, CEETAI!\ .I.KCOl\lE,"THRESHOLpS..-,For, a ~pre-. " , 
, • '< " • , .' , • ,. , ", " ' ( . 

,..(' : 

,',. ,, ' . 17 ,mimn ··subsidy eligible indh'idual ~ d'escribed' ill:' 
,.' '. 

t 
I, 

' 18," , ' 8ubsectiorl(a)(2)(A)", 100 ',percent reduced' (but :' 
• t, ~, ',. • • r 

.J9,·' not" belo\~; >zero)" by' the, mimbe't . 'of ,p~rce:ntage 

2,0 · points (ro~Iided to the neat:est 'whole nu~be~)'. _. 
• '", .' ''', .' \ • _ '". '. 1:" ' ' ., ' ';" .' ~." " ", " • 

",," I, 
'.' I 21. b\~which such indi\'idual'sfamih~ .income (ex-'"',' . ',' .. '" " ....,.. 

"~22 :ptessedas~ ~ pel-ceni) e,xceed~ ,100 percent ofI . 

, j' ' 

"','23:' , · thep~y,erty line ... 
'.', . , . u 

',24 " (B) CHI~D~E!\ At'\:D'.P,REq.KA."T' \V~')lEX.-
,.. • \ ,". • \" ! ", '. " ' 

, '. I ' 

. 25,: '. 'For, a' prenuum'subsidy', eligible, inqh'idual de- .',i' 
",' ',<' c' • " • fl" 

'. ( 

'" . 
.. ," , 


. " , f 


~ • I 
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. '.:}' SEC, •.. 2Io3~ ASSIST~CE' WITH COS'l'*SBARING. FOR CEli•. 
;' .. 

'. . TIFIED'STANDARDBEALTH PLANS', . 
,

.' . 3 ,. (a) ELIGIBILITY;-' ..... . ;: 
, • > , .', 

' . .4 ; (I)' IK GENERAL.-·'An '~li~ble individual.who ,
. (: . ., '. -, , .' '. . ...., ' 

! . \ ' 

5 .'" " has'b~en' determined bv a· Stat~ und~r h~ction2104;" . 
j.. "". • ... - "-, .' " ' 

'. '\', • If 

. ," 

'·6· . to bea cost-shari~g eligible indi,1dual (as: defin~d in : .. 


. 7 ' ,paragr~p~ '(2)) ~hall be eligible \for·.c6st-:shari~g ,as~', 

• • '" " j.' . , 

" ' " . . 8:, ,sistan.ce as. provided lInder. su}:}section (b):' . ' . 

9 . (2) COST~SHtffiING ELIGIBLE INDIVIDUAL.-··.For :. 
. .' ~ . '.' - " . ' 

" 10 ;.',. , p~rpOS~8 of this subtitle, the term "cost-shan~geli~ .... 
. , 

.\11 '. .giblE~~ individual'? means ariindividual "~ho is eligible 
.' \ 

, '~ ''.' : " , ' . t .', " , , ':. ' '. : " . 

-
12. " forpretiriuin assIstance under se~tion .2102 .. 

1 
, -. t • ,:.:' . • - ,_ •• ' • _ : .. ,: ~ , :', ,: \. '. I'. '" .' " , .' \; 

l\ 

13 (b) Al\10UX.T OF As~IST~'CE.-. '. ',' . \ ' 
, " . ' ", . ' :' I ,~ \'. ' ., ,,' ' .... , ' , ' 

- 14 .' (1) IN qEXEi;L.u.... The cost-shanng'assist.ance: 
, . \ " ' ; ,,' . \,'. ,' .. ', \ 

15. providedunde~ tl~issubsectio:rt)s the assistance ,de-. • I" 

, .." .' ' . ' ,'.' 'I'. '.' '. 

16 ,te~ned appropriate, b5r . the ,State in accordance . 
, . " -, , ' 

17. ",th ,'the .pri6fiti~s established. under paragraph' (2). .' ' 
~ . 

18:.. ,> :'(2).PRIbinTI~s:-·'.COst'~sllaring ass,istance"under '. ' 

, ,. '. .'...... ,., ", ,., I,' ,', ,.;. : ' ' • • :".." ~ .. 

,.;', ." 19 .' , this .subtit!~\ s~all be provided)n 'a~cordance_ with. the 


20 , lollo'wing pri()ritie~: . 


. '1. " .'2'1" .. ~ :,' "'(A) ,First, t() 'pay: any deductibles ~o~. out;. 
. .' . " ' . 

. " "" 

22 , ..··patient ~ervices furnished ·to cost~sha~ing' eligi-.: " .}. ' ,':' 
.' • " ,j ,. " , ' 

·,23". .. ble' indlviduals with' incomes at' or below' 100 
': 

" , ' , ", . ' 

'.,24 ", percent of the poverty lin~~' ..' 


.\' 25 .. (~) Secorid, t~ pay any 'd~ductibiesfor ouf~ 

~ ." " ." '..' ' ..' . . , , 

. . , . ' .,' \, . 

26, 'patient senlcesfurnishedto cost'-sharing: eligi': 
, ~,' '. '. ',." , - , '.'''', .' • J ,_'.' 

, . 

September,J6,1994 . " 


I, '," IY,;L 
If,/ 


http:sistan.ce
http:O:\FAU\FAU94.61


I 

,O;\FAU\FAU94.615:.' , STAFF DISCUSSION; DRA..FT', S.L.C. - ,. # ,', 

, , . 

-;, 	 lIB-10., .. 
: 1" (1) I:K ·GENERAL.-'The Sec~etary shall esta.blish 

.' , \ .. '. :. ' ." " ", /. . , 

2 standards for States operating programs under this' , 	
/ 

/ 	 ' 

3 subtitle which, ensure tha.tsuch progratns are oper-' 
.'( 

4 , ated ill a uniform manner 'with 're'gpect to application ' 
. . 	 .~ 

'5 procedures, 'data 'processin~syStetris, an~ such other' . 	 . 
, ' 

6" 	 ,,' adJrllni~trati~e ~~tiviti~s as' the Secretary, .determines '" 

, ,', to' be'nece,ssary. , " 
,I • 

.. 	 ~" ;,:"~'{' . \ (/ ."" I ' , ' 

(2) A,pPLICAT,ION FORMS;-,Th~.Secreta.ri ,shall 
: .'. ' .' '. . ~" . '. 

, I • 

,develop' ,an application 'form' for' assistance which . 

.10 'shall-',' 
. / , .. , .,. 

'" .
11 

, . 
, (A,.),' be s~mple in f()rIn andunders~aridaQle 

.' ,12 to the average individual;, 
.1/' 

13 ': (B)' .require the" provision I of -.i~formatiQn " 
: ! 

14 " necessary to make'a determination as towheth- . " , 
"," ", 	 ' " 'l ,,/, 

.~. ' -
15 "e~,~m i,ndividual iseligiblefor'assistance, includ·" 

" 

: 16 , ing, a: declaration or' ~stimated income by'the\n-	 : . 
" • 'I' ','" '" 	 '" " 

",

'" 17 dividual ,.based,' 'at the,' elect~on .' of' the' 
, " -, 

18 individual-"," , 

).9 	 (i).~·6n Illultiplying by; a,factor of4 the 
. 	 , ' . 

20 individriaes;fainil~' incorriefortlle 3-month 


'21' period ,immediatE{~/ preceding the,m'onth ~n. 

22 " which the appli~ation i"s' made, or', 


" , 
, , 

(ii)on estimated income ,for the entire 


, 24 
 year for whlch,the~pplic~~ion ,is's~bmihed; 
. i,'25 	 . and 

. I '. 

"
, 

/ " 

September 16, 1994 , ' 
" ' 

" ' 

23 
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, .'" .,,' " " 
,/ 

J ·'IIB~ll' 
.' .' , .', • '" I" " 

'(C)require'~ttachmen(of such d~cume'~t~-,,' " 
'. '. '. • . ' . r , ' 

" 

,: 'tion a~' deemed ,n~ces~ary: by the Secretary In ' 

" 3 order to ,ensure, eligibility' for assistance,. " " 
\,. • .' .,' f .., 

" (d) EFFEcrn~!\~SSOF'ELiGIB~rrY~-A deterInin~-4 . ,. " , , . .~ 

",', , 
, ' 

" ' 5 tion by ~,State, that an individu,al is ,a premium ,subsidy,' , , r ' 

, ' .. ,. '" \ ! '....,. , '. 

, I '6 eligibleinc,lividuaI ~r an, individual, eligible for cost-sharing , ' 
, I ' • 

'] 'assistapce shall;be 'effective for the'~alendar',year for wJ+ich 

'8 such ,~et.erlninatioriisniade'unless a r¢vised' ,applidation' 
, 
~,9 s~bmitted.'under, su~sectioh ,(b)(4) in<lic~tes that 'a~ indi

( , , 10', vidual is no.lpnger eligibl~forassistance: :' .'I 
, 

, ',. "\', . ! f' ~ ! '.. . f , \", • ~. .' - \,. • ' " " • 

II' 'SEC. 2105. END-OF~YEAR RECONCllJATiON FOR ASSIST."" 
')" , ',I' 

:'12, 'ANtE. 
'1,/, 

13 (a)I!\'GEKERAL.-''", 

.. 
,14," , .' ' "'~, (1) , REQUIREMEKT' TO FILE STATEMEXT:-"...-\n, 

, " 

, . , ,~. ' . 
" ,I, ,', ': '. ' . .':; " , ',',j " /' I ,\', \ '.- ,',': ',' 

15 , individual who :receh'ed assistance under this;'subtitle, 
J, ." 

; :16'; ,', from a Stat~fo~ ~n)' mo~th in ~,~alend~r yea~ ',shall 
, , ": " ", '" . . ' " 

17 file with the, Stale, an income reconciliation' state· , 
. . . " .. '; .' . . l 

:' J, " 18 ' , ment to' verif\- the individual's family incoine for the 
~'. ' " ,,'''' -.' '!,. .• , . 

'\ .' 

, "19 ' year. Such a statement shall be filed at' such' .time, .:'<' . . . . 

... " 
20, .' and cbntam ~U:ch" information, ~s" th~! Stat~lllay, " ,


", 

>:: ,21 ~, speGify in~c~orda~ce "ith' regulations' promulgateq " 

, . .', , I 

,1 

, 22' 
'I .'• o( 

. • . J. 

23, / (2) NOTICE OFREQlJIREl\:1EXT.-,'A State shall:, 
- . I • \ • , '. t • 

'- - ' 

, I :24 pro\1:id~ ,a' \\Titten ,notice, 'of' the ,reqlnrementundE!T,' 
. \ .~ 

25 ' parawaph (1) at the, end of the yea~ to an'individu~l" , , 
. t.?' , .: " '" \"','.1' ,. t" •. 

" 
" ' ", I " . 

, , 
" 

Septl~mber 16,1994 , 

" ' 

, ,I 
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; , 	 , 

'. f'"'" 

l' ,whoreceiy~d, assistance:' 'under this subtitle' fronl, ' ' : 
\' .'", " 

. ." : . 

,'. '2 such'State in : any month.during th~ year. ", 

'3 
'( .' 	

, ' , 

'4, TVAL I~COME.-', :,' .: ' 	
" .' 

. ~ 

,.
'. " '. ' ,j '\ '" • 	

' ... )

, 5 ,(1) I~ GENERAL.-Based 'on ,and'u~in€, .the in- . 	
" 

" . /~ , . I.:, . • ' .' . ' . , ' I,' 

'" ,co~mereported 'in' the~econciliation ,statEmi~rit ,filed ' 

, ' 7 unde'r ,subsection ; (~) \\ith,re~pect ~o an, i~dividual;, 
, .. ' ," " 	 )' '<', " " " 

, 8 ,th~8tate 'shall, coniput~ 'the ,amou~t of" assi~tarice , 
.9 'that should ha~re be~n' 'p~ovide'd •un~er this'sribtitle ' 

, > • • \ " 	 •• • \ 

; , 	 . 10 ' .' ,"\d~h '~espect ~to,the indi\iqual ,for th~ year inY~lyep. . 

. J 1: ' .,'" (2), O\~RPAYMENT 'OF .isSIST~"~E.-.:If. ,the 
" ( 

'. . " , . . " . ~ . 

, ' 
.12" .'-. total, amount of the assistaric~ ,provide9. ,\~as, greater' 	 \ , 

,,' I, ' 	 ' ~ , ,/ 	

? 13, " than the amo~!lt computed under paragraph' (1), the 
. ' I 	 .. 

.14, '.-, indi\id~al is.lia;ble to ,the 'St~te to pay' an', amoul1t 
: .'. '1' "I .' \ 	 ' , • • • •. " 

. 	 ~ , . i '\ . 

15 . " equal to ,the'· anwunt of the excess pa\"Illent. Anv. ": 
.', . i6 ' I amoupt 'collected'by,a State 'tinder thi~ par~grap~l ' 

" ; 

, 	 ;.' 	 . 

17 ",~sh~n'b~' subn¥tted to the Secretary;'in' ,a timely: m~Ul- . , 
. " ' 	 /...: . 

118' nero 
, I 

\ .19' . '(3.) . U!\~ERPA1~1ENT OF 'AsSISTA..1\"CE.-:·If the 

,20 	. total: amou;nf of the '. assistance prp1ridedwB:s, less 
,. . . " . 	

, , , " " 

21 
I I 

. than the"amount compuled'underparagraph ..(l),the' 
, . 

.I., '. ., "";' 1\ / " ••• ' .'" I ,,', .,' ....' '. \ • • \ 

" ' 
<)' 	'21 ..... State' shall pay' to thejndividual an~ amquIlt eq~al to 

>.' '\' • • " 	 • 

\ , .. 
~23 " 

,- ". 	 • the: a~ounf of the' deficit. .... 
:..J . 

I· 

24 . ~ ,. (4) 'STATE .OPTIOX.-.·.A ,State may in' accord
. . . ',\ ' . '. : .. . ".:'. ' '~')" .,,, 

('.' 25,' ance "ith regulations, promUlgated by'the Secreta.~·,· ,.'\' 

'-.,

J 

September 16, 1994 " 	 .... 'i. 	 , 

. [ .. 
, I' 	 , , 
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. ,'1' 

, :, ' .e~tablish' '~ ,proc'edllre under ,:dlich any'overpayrl1ents '\ 

, or' 'underpayments' of assistance det~~~n~d u~der ,', ',' 

\ ' 

.. ', . , , 

,paragraphs (2), and (3.)\~1jth'respect to 
" 

an indhriduaP ,', 
." 1 • ' 

, \ 

" , 
',' 4· ":. fori 'a ~rear' ma; be collected or p~id,~s' aplrropriate,' ' 

\ " , " " .., ~ " ,,!, ' ',', . . . ~ " " , ". '. ' '. '. , ) . ' '. 

5; ,', throllgh adjustments to th~. assistaliGe furnished 'to : ' 
, , , r "'" ' ", ' " • 

, • I • , t 

\, ' such ,iridhridual' inthe:sl1cceeding year~. ., ,. '. ~ ,. 

", " ' \ 

,'(C»VERrFICATIO!\.~Each State maY1l:se suchinfor- '" 
i" \' < I,... I,: ' "; . 

", ", 8' mation as it, has' ,available to verlAr income of' indi;,;dual~ 
, .', ',': ' , ",' .... ., \ " ; I , .' 

• '.1 " ' 9'~rith applicati~I)s fil'ed ui;lder ~his'subtitle, including>~etlirl1 ,,' 
, , ' 

• , I v 

. ,,, .,,' .. ' "," I' I, ',', ',,, " ," , , • •
,\.' 

. ',' , "IQ information ,disclosed to ,the State for such purpose und~r: , 

'11" :s~ctiO~ 6103'(l){15) ~f the' Internal ~ven~e :C~de'~f.iB86:'-' ,\ 
, .' ,'".:' "'" '\.. I ',. 't,; , '."'" H , , , . ,'; 

'. 12":(4) PE~ALTIESFC>R!RAILURE TpFILE,-"'Intl~ecase, " 
, '/', ,.' " ' ,':: t' I, " ". _' , ,:.. ,' ',' ',' ," ',,: ',',' ' ,',: ", ;,"," 

'1' I 

l ' " I',13,' ofan indiyidual who is required to file a statement. urid~r 
, " • ~ . ',.' ' . .! '. " . " , "',." .' I,.' 'I ' :,.' 

, '{ 14 ,this section in- ',a ye~r ~'ho fails, to file such a statement, 
• I ... i " 

, ). "1 

, '15,' 'theentir~ amou~t~f the 'a~ista~lCe provided in such' year, "", 
"'r ,I\, . 

( , 

16" shall.'be cOllsi,dered 'an ,excess: ~mou~t ~nder _subsectioni 1 

:.. '.. 
• " I ... ~. , 

I . \i'7, :{b)(2)' and' :stich ,i~di\ridtHil shall' 'ilotbeeligible for'issist-' 
, . '';', - "", \ ~. ' . , ',~' '- ,. , , 

, 18aiice:under<this' subtitle until 'such, statement, is filed .. A, : 
. ... • t" i ~.;. ,,.:' . , 

_ " ; . I' 
, ': . 

: i 9~· State, using, ruies est~1Jlished by the S~cretar)·; ~hall 'w~i\'e, 


, 20 ";h~ 'a~pliGa~ion. :oLthis;~ub~e,c~ion:'if the indi,~dual" ~~tab., '. ' 


, I' , "'.', '21' :lish~s" to the ~ati'sfactioh ,cif;the St~te 'Under such rules;' 
" " ','.,::,' ,~. ~, ' .: ','" \. .' ,,' i • '. ,.;.. • r " •. , ., • ,',' • 'I ",'. ,": 

22', gQod,ca,lise for the failure to file the statement on a timely ( 
\ '~ ~ ,.,,' ~ '" ' 

23. '.basis: ,,' . ,, ' 

.. '-.. 'I 

," " 
" ' 

" ., ,\ 

, '" .. " .' 


- '" 

, " 

, .. 

'." . 
, \ 

, ., , ~, . 1 " 

. " : ' 
' 

r' 
,I ' 

Ifr,' 
. \' • i 
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IIB..:..14 

. J ' SEC;' 2106. PENAI;-TIES~ FOR, MATERIALMISREPRESEN'l.'A.' " 

TION~~ . \ ' 

, 3 ' (a)' )K ,G.E~'"ERAL;-'"Anj' individual' 'who knowingly 

, 4 ~ tna:~es',a ma:teriaLmisreprese~tation, of info~mation:in~ an, ' ", '.. 

5 ' application'foras~i~t~~ce un~er this subtitle ~or in an in-~ 
, " ' , I' '.,', ',', ',': ~ I': , ' .' " " , " 

"'6,: come:reconciliatioll statement under::section'2105, shall be 
, ", " " . .' -, '" \ . . ;. ' 

,', 7 liable tothe Federal Go~ernmentjor the amount anv.as
. ; ":'. . ,"" .J. . 

, . - -;', . ' , . .'. 

S , 'sistance received by.individual on the basis' of, a mistepre-.; 
. '. ... ." .',',' 

I 

9 sentation and ihtetest on /suchamoliri.t·at a rate specified,. .,' , 

10 by. the', ~ecretary~ 'and, 'sh~ll,,· in a9.ditio~;, 'b~ 'li'able to., the ' " 
I .' ",' '. . '. \ . . "", i ':: t' ',' • ',. • \ 

'1'1 Federal Governme~t for $2',000 or, if greater, 3 times the 
" 

12 , am~~llit' any' ~ssh~ta~ceteceived, b;r indi'~dU~1 ?n the ba~is ;,' \, 

13' 6f a:mis~epresentati01i; ,',' 

, (b): COLLECTIO~, OF' PEKALTY' AMOT:KTS.-, A :State 

, " 

• ",_'_ f 1/ • '... • '. ' 

15 ' which "receives an application for assistance or an income 
, '. . , 

~, 

'.. '. 
, \ ,:16rec6nciliation' stateme'nt with -respect to w,Wch a material ' 

~ 17, misrepre~entatio~ h~s, been made', ~hall'c~ll~ct th~' penalty,: 
, . " 

,"18· aniount required under subsection (a) and submit such, 
, " .' , ' - ~ .' . . 

19 " amount to the Secretanc'in 'a timely ~anne~.' ' ' 
, _, . . . I , ' - ., , ' ~ • ... , i 

, I' , , :,' , " 
" ,,20 SF;C;"2107~ ENROLLMENT OUTREACH. 

" 't ' ' '. ' r: ", , . 

21 ": (a)'IK GEKERAL.-,•The: Secretary shall prQmulgaie ' 

~2~ regulations under ~'~hich' ea~h State, operating ,a program, 

',2'3,' ,for, premilull ' ~ssistance und~r, thls ,~;;qtitle shall 'ha,;e i,n 
., , " . , 

. 24 ,effect an ,enrollment o~treach,systeni under which individ
.. .. ,.' -' " 

, , ,25 uals mar be deterhlined' eligible for 'suGll assistance b~· ',' ' I', • 

. . '-' 
, :i 

/' , 


" ' 


j, 

, September Hi,1994 , 
I 

" 

\ f 
", ' 
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" 'j' , , 'IIB:"'15i \ 
, j f " 

. ~ . "' .:. . . t ., •.•• :_'-:",' J, ,<.~, . ~'. I "... l,. ,J " 

, " ,), 1',health,care providers who furnish services to such indhid~ 
. " . " ,"" " .. '\ 

,I ' 

: ',2 'uals., " , , 
, , . ,, 3 ' (b)'.sPECiF,J(~ATIONS F6R;'~EG~~LArlbNs.~Ther~gu-

',4 lations prom:uIgat~dbyt~e Secr~tary ~nder sllbsection'(a) 

( " 

, 

, r'. ,,~ .... ', " 
, 5,,' sh~ll include the fOlloWihg requiretllepts: ' 

.. " '.' .~ • r' ,,' ., -' ." ,;' 


, I 
 6:, ' '(l),IiEALTH 'CARE ',PROVIDERs.~Ea'ch' State!', ' 
• 1" '; • I' , :.', ,',' 1 ',", ,",," 

7 
" ' 

" : shall, p~rmit "only, ~he classes 'or ',categories 6f health.' " 

, 8"" " ~arep~ovid~rs determined. 'approPrlate "by the "Sec:" , 

~. ,; , ':" .. ;', . . . '," ." " '.. .';: ' ';" .\,',.'..'. " ; "'. 

',>. • '9 leta!)" (ref~rred_ tc? in this suqsection as, "eligible 
" "

'J 

, '" " - , ., , , 
, ' 

" " ",' , ,,' ' " ',..' \ ,

, 10' 'health' care' providers(') to participate. in: an enroll-" 

" ,11 , ',' m~nt outreachsyste~ estabtshed,by t~e St~te~' 
, \,12, :(2) '.APPLICATIOK FOR ' ASSISTA...1\;CE.-',Eirch' . " . , ' '! 

" 13', .' State. shall develop 'and h1ak~, '-availabi~ , to. 'eligi6le ,', - , 
I ~ , • , :' -, .", . ." , .\. . . 

. I .. /' ", \' 

" I' ,,14 " ,hea'Ith' ,care providers, in the' State an ~nrollment 
;', 

\ , ': " ,.:", . ". , ,., ',j' • 

",15. " 'packa~, fordistriblltionto,potentially eligible indi~ , ",. : 
, , '., f' 

," , 

, ,'16 '" viduals'which inc~lld~~,a s'imple f6rill for individuals 
" 

'17 who h~c~iv~services 'fr~~' s1ich:pro":ider~ >to, apply, for "",,:, , 
, ' 

,,I '; 
, . ~ - , , \ . 

18' , ,,' premiuni assistance; Such ,form shall-," ,'" , 
, ,', ("'" .. , '-. ' '" ",':,' : ,"" l', ,J " ./ i " ' ,

'. ':'.r' i " 

,I ,19 -,-' (A) ',perInit anindi\riduaf completing' the, 
; '. " , .,' ,. ; , 

.. ' , ,20", , form: to 'niake ,'a declaration that the ,ipdi~idual.." 
, " 

21 .,' is eligible for a full premiuin 'subsidy under sec:'," 
'. " ' :' " , - ,~,.""" , ','" , 

- ,! "'.22 'tio~2102~ ~nd: \ " , .' 
" ,,-'"' , ," , ,I r .' ~ , , ' 

, : ", (B ,': perInit an in~\Tidual to enroll, in 'a ,
l 

24 '", \~o~uru~y-rated'c,ert~fi~d' staridardheaith plal~," .' 
I' 

" I ' ,. . . i' 
, , 

'" .\.. . 

, , ' 
. " .. \ :1 ••'> ... ' 

" 'September "6.1994' '-' ,l,, 

, ", 171:, ~ 
' ..... '-," ,; / , ' 
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1 / , " ,offered in ~he 'communit,yniting 'area in ""hicb. " 
'/ 

2 ,the individualr~sides: ,~ 
:. • "r 

, 3 ' , (3), SUB~nSSIO~' OF COMPLET~D APPLICA.! 


, ,4 . TI00'.-An indh1.dual who, receives an' enrollment ap'..' 

. '. , . ' , . 

, ' , " ", " ,,' , 

',~ ::' , plic~tion form 'from an eligible',health Gareprmider 
," , 

q; . may c~mplete the, f~rmand s~bmit" it, t.o the ind.lvid ~', 
, , ~ 

{ 
7, ual's provider. or, the State ~genc~~, opera.ting' the I?TO- , 


8, gram for rpremiurnassist~nce under this subtitle. If 


, 9 "a ,h~BJth care provider receives 'an: applicationund~r ' 

10 ' this section,the"provide~ shall' subrit the appiicati~n 


, • I 

11 ",' to the State 'agency adillinistering' the"p~emium as: . ." , 

, \ 

12~ ~ ..sistance program, under' this subtitle within a period 

13, '. '"of time deterillined appropr'iate' by 'the ,'S,ecretary ,ill 
, ,'" .'" . 

14, regUlatiori~. 

" 15' (4) SELECTIO~ OF HEALTI;i pLA.:,.~Anindhid- ' 
. i ' . 

v 

, 16 ,u~l,may ,select a community-rated ~ertifiedstal1dard 
" , 

17 health pll;tll' \\ith'which,to emall' on the date the indi
, , ' 

,', " 

18 . ",idualsuprriits an ~pplicatioriform "unqer ~his iec'
/ • ; '/. I. I ,I 

19, '" ,tion .or' the individual,may l11ake such'selecti,on at' a ' 

20 /", i, later date deterplined appropriate by: the,' Sec~etary 
. ' ~. 

, 2L'1~r~gulations. If an individual ,failst() 'select· a , 
'/ 

22 Ihealth , plan "ith '\\'l?cn toeriroll by the date: deter- , 
: . " '/ • ' _ "l '..~ . • ~ '.' . • 

23'mined.ap1?ropria~e by ,the Secr~~ary"the_Sta.t~ agen- " 
. ~ , " 

24" cy shall select, su~h a plan for the: indi'id~al. 

, I 
, , ' 

,\' i 

! 
I 



," 
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, . I . .' 

, ' ' 
.....,,\ ! ',.,h. '" 

1 (5) EF~ECTrVE DATE OF EKROLD~rEXT~-'All" 
, ,2 ;,
", . , indiVidual who ,is enr()lle~..'in',a ,ccnuriiunity-rated, cer-, ' 

. ", ,," ,,' , ' \ 

, ", 3 'I", , ,tifieds~anda~d h~alth:'plan' iIi 'accordance ""'ith' the, ' 
, . . ' . " 

, . ,\ . 

, '4'"'1' ': . •: enrollmenteligibilit,r' -system , established under this' , ' 
'." '.' \ ; '...... " ... ." "', " ,I, ~ •,:' .' " \. 

, " • , ", ",' " " ' " .' 'r" 

, s~ction shall be"an, enrollee of the ,:plan as of 
- ". 

the dati 
~' 

' 

,
,~the individual submits an application to,' the' State' 

, 

\ ";, . 
' 

,', i

"7 ~ 'agency'Or' a healthc(lr~ provid~r.,. : 
/ 

.;8 (6) .PERIOD OF' ELiGIBILITY~-'An· iridi~'idual 
,'. ' ) I, " • 

. " ,9'" ','who submits an appli'c~tion toahe~lthcare,provider'" 
\, . . . (. 

'10 . ": ."undetat~enronm~nf'outrea~h system under ,this"sec-: 

',' 

; , 
 , tion' shall be eligible for prerrllUm assistance, un'der ' 

" , 
: .•• ',' ,; , ,_ ,'. '. " f, ",,'" ' ... ;." •• t '\ ", • ,\ .)' ••••• '. .' , 

:thisspbtitle 'for the' perio,Q ,beginning on the date , ' 
,,' 

, . 
'sqch atiplicati(;rn '18 submitted' and' ~h91ng,~ 60da:1~ , 

14' after such date: 
,. ,< , :'. { ',~, - . 

,15 • ", :(7) No RECOKCILiATION 'REQUIRED.-'" The rec-, 
, 

\". . . ... -' 
"16! ,onciliatiori pro\'isiop.s' of section 2, 1~5 shall not' ap~ly , 

, 

,17, ',' to' aliy assistance ~'a'id o~· behalf', 'of an '-indl,ridual " , , I ,: 

: ,J ',. 
J.: 18 , "d~riilg,a. 'perif)q of eligibility for 'sucli, assistance. ' 

, \, ' 

...,,' . ) , 
, " 

, ) '\ " 19' " under'this section,' ." " 

. '. . 

20 ,,(8) REQ.-bIREl\IEKT O!\ sT.krEs,-'During a ; pe
, ,~" 

, c, ; " ~ i \. ~ ,,". . , . '.' \ . 
'" . '(" , ' 

21 , ,"'\riod, of- eligibilit)y, for .:premiu!ll 'assistaJ1ce' under this' .,
\ " 

22 sectIon,' an indh'iQual ~hall be' ~given' an opportunity . " , . . . . . ,\ 

, 24,' ,m:iUD.l ~ssistance"ui1der this 'shbtitie.,
'/ ' 

~ ~. \ " 

" " 


\. 
 I • 

j, . .! 
! ' 

, ''', 

'23 

, September ,1S, 1994 

"·/92. 
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IIB-l$, ,,,"I" 	 ' 

~ 	 l' SEC~ 2108. PAYMENTs TO STATES~ 
'r" 

2' ';(8;) I!\ GE!\LRAL.-'.· 
.' 	. . . 

3 ,.' (1) P.A:YMENTS FOR: :.rREMTGMASSISTA.~CE-·A' , "j 

, ..' "'. I' , J , " , . ' ~ '. ' • 

'4'" State operating a program' for furnishing 'preinium' ' 
. 	 " . 

" 	 v • • ~ :' , .• 'I 

"assistance under this subtitle shall' be ehtitled to re- , ' ,:. ' 	 , ' t, • • 

6 ce}v~ pa~_ents"from' tpe Secr~t.aryi~ an an~oun(... ' 
) '. 

I 

, ' , 

,7,' , ~q~al to th~ prenlilimassistance' paid,o~ behalf of ' 

" 	 \ 8 :' 'in,dividllals, eligible, for such, assistance uhder this 
'. " >. '. ~,~ I; , I ~ , '. ,'j , ' ~ , 

subtitle. Such' p'ayments ,shall be 'made 'at ,such ,time, 
, 	 • • ;., I • (,. ,'" - , 

10 


1.1,' gated by the 'Secretary.; , ' 

1.

'12, (2) , PA1')iEKTS: FOR GOS_T-SHARI~G ASSIST:-,, 	 'I 

"',::13 ' '. '\ " 	 .A.~CE.-. 

14 (A) I!\ GEKERAL.-A' S~ate ,oper~tirrg" a 


15 ' 
\ 

'. progran~' -f~r furnishing cost-sh~ring, assi~tanc~ . 


: 
16.' , under' .this subtitle shall ',be entitled tore:ceive· 


,17 paYme~ts, from' the Se~retarYin ,an amount' 

, . 

, ~'. • \ ,\.' • ". ) - 'I' • • a.'. " .! '. . ", ", :. . . 

18 'equal to the'cost~~haring a'ssist(mce, paidort, be-, 
" ,

"'19" half' of, ~ndiyfdual~ eligible for' such assistap,ce 
, 	 I 

"-, . 
, I 	 .' 

, 	
20 ,under ,~his', subtitle. 8~ch paj'ine~ts', shallhe

l 


',21 . made at such time andiri 'such form 'as, pro- ,. 

. , 

22 'vided ih regulations promu1gated,~by' the Sec-	
, I 

',,' I ' ' .. ! ... , 

,23 	 \' 

'f, 	 , 

> ' 

'.24 
" .\. ,,25 :MEKTS.-.,' 

, ,( 	 I 

! ' 

. ! 

" . 

;,9,', 
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" i 

" , , 'IIB~19 

j, 
1 .... ' (i), IN', GE!\'"ERh.~The total am'ount ' 

.' . . • I ~'. ,"' ~ .".... '\ ~ . 

2 p~id·;to a State}lnder sv,bparagf8:ph (...'~): 

3 , : fo~", a fiscal, year :sh'all"·n~t' 'exceed 'the 
¥ /. .'. • • • 

, "i .. '.J,
l 

,"\ , 4· 'J, ' , , a~~up.t·detenni~ed'under clause(ii). 
, ".! ,,' ,:"", ":',' '\.::,~ , " 

)' ,5, ,(ii) AMOUNT,' DETERMIN'ED.-',The 
I '/, 

, , ) , ,6 "a~:6unt deterinined under this ,clause.for a' ' .• 
~ .' , ;" 

.' . . ~ , ,-' ~, . .' , 

7, Sta.te for: a' .fiscal. year is the 'produ'ct ,of-,(
., /' . . " ' 

, " ' , I ,': ' , " ·1, . 
" , 

8". , 
(1): $~,OOO,OOO,OOO; multiplie~'o5~ , 

" , 
" " . 9 (IT) , the,r~ii(\ of th,e:' number of ' .. ' 

. " , 
'. \ " 

lO " , "indi'ridu:al~ "~l1o' ar~' eligible f~r ,pr~-' 

,11 iniUnl "assistance 'ui{der this ,subtitle in, 
, " 

.'< 12, , th~ '$ta~e ,d~ring th~~fi~cal year aseS7, 
. , ~ ", ,,' .'. 

, .' .'1'3" ' timatedby'the Secretary: to the :nun:~-, ' 

, , 14 ' " " "ber of such indhriduals in all States. 
. - . .' \ .' 

,.15 (2) ,:MATCHING', PAY}'IE!\TS'FO~ "AriMI:\IS:rR.~- ' ,'."' , 


,', ' 
 '., ~ _'.' ' • ' J'. . • \ !"",' 

" 16 TIVE 'Ex:PE~SES.-'The, Secretar)', ,shall paJ~ ,to, each, ' 
" , I. ',\ ,r , .., 

17~ , , $tate' opera1ing a, progr~ni for ~rnishing ,prehlium 
, ; : I' t , I , '~" , 

18 and c6st~sh~fing 8;s~istance under this' subtitl~, for', ' 
. , .., , " - ' ' '1' ~ j 

'19 ' ,"eachq'u~rter be~nning with: the quarter cOID!l1encing ,', " \' 

,',' '20 , , 'J'an~ary 1~ " 1996, an: ~~~unt~qual to '50' p~rp~~t of 
')" ':..': ~ :,' "," ',',' 

, 21 
'," 

, ' the tota\: aD;l9unt eXI?ended::qy the State during the" 
. <, , 

,22\ ' , , , q~arter as~ found necessary by'the Secr~tary;Jo~ the 
, " ". ' , 

'-. . . 1 '. ',:.... <".' • ,",' 23 'proper and,efficient 'a,dministratioil of the program, 
, ; 

.' '. < ." • < ,," 

24' : (3) ,STATE' .'ENTITLEME~T.hThis '~ubsection ,;
" . 

" ' 
, , 'r'" • 

,,' 25 : co~stitutesbudg~t', ,authoritj-' in' ad,;ance', of 'appro- ' 
• ",.' ~ , I' :' \ ~ i 

~ \ . 
.'( 

, , . 

','., ' 
,\',' September 16.'1994 'r" 

, , . , ' .~ . ' 

/tti/
" I 

. ,,'/. " 
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, IIB..:.20' " ;' 
!, . " . '. '. J 

'1· pri~ti6n~Acts,. a,nd represents the obligation of the' 

2, Federal Government to provide' pavments'to States 
. ' , -, . --. ~. , " 

, 3, ,ope~~ting"pi'<jirams 
' 

under this subtItle 'in accordance . , " , . . -~ , : . 

4 'with this' subsection. '." 

,\,'. 5' ' , (b) AUDITS,-'The Secretarymaycon~u~t;e~!ar aU7 
'. 'I 

/ 

, 6dits of the 'activities under the State pro'grams conducted 

7 uncler thi's subtitle. " , , .1 

.- 8 SEC. 2109., DEFINITI9N:S AND DETERM1NATIONS· 'OF IN- ' 
, ' "-


9 COME.: 


" . . , 

10. , For'purpose~of this. subtitl~:; , 
I • ' 

',' ,," 11, , , " (1) CERTIFIED"STA,,\DARP HEALTH PLAx.-The' 

,; 12 , ,lterm'''cgrtified sta~da~~' healthplan"'means' a cer~' 

'13 'tifi~d health' plan 3as ,defined.'in section 3(a)(2)) pro'- ':' 
, \ 

14 viding,' the 'stal1d~rd' penefits' packag~ (a~ 'defined, i~i : ;' 

. . . . , . ! , I 

15, ,':,'section 1101(1)(A).', ' 


16 (2};CHILD.-·.The term ,"child" -m~ans,an indi~ 

,'J "\ • ',','" 

. . . ..' . 

'17 , 'yidualwho is :un~er ~9.,yearsofage. . " 

'18, (3) PETE~:\rr:\ATIO::\S OF I:\cOl\iE.--,', ' 
.' I 

>19 CA) FAMI1,;Y ·I:\co!\m.~The term "family" J • 

, " " ", ' 

o(0 r:20' income" ,means, '"dth respect: to an-, in~\'idual ' , r

21 'who
, 

22 
, \ 

"(ir j~ not' a dependent (asdefim-:d' in 

,', 
" 23 ' subparagraph, ' (B)) of 'another indiYidual,. \ 

.24 , the sunlof the modified adjusted ,gross ill-': ' 

25 '/' " come$ (as defil~ed ,in • suhp~r,agr~p~l (D)) -' 

- , 

'(" . . " 

~ .~ . ," ' 


September 16,1994 , : " 
'/ 
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" 

"" 	 llB'::'21 '.' 
". ':.: , 

, ./ '1 " ,', for the iindiYidual," the indiYidual's" sp~use, ':' ~,' 
r 	 f ' . 

,2 ':, : and chilQr~n who are dependents 6f the in~' , 
• , .- . I " , "\' "'.'" . , '., . .J , I " 

,3. " , ',dividual; or' ,', '" ' 
, . 

4, 
! ' 

, ' " , " 	 ' ,... 
5 	 uaI; the,sum of the ,m.odifiedadjusted gross" " 

• ,'"," 	I '. i '. '. . , . " '\,' 

" "6 	 'lhcorh,es for:the' other individual, the' other, 
, 	 . ' ,.:' ,/. 


, i.. 


7 	 irdividual's, ,spouse, and chp.dren\vho,are' 
,\ 	 , '. .. . , " 

8'" , " , ,dependents of the other individual. " 
. ' , 	 . .~ , 	

, ' , 

",9' 	 (]3) :bEPE~i>E~T.-rhe term' "dep~nd~nt" 'l 
, , ' 

'. 
, 10 " shall, have the meaning gi,~en' such ternl under 

',: : ' , " , ' '" ' ,'" ,, 	 , 

I' 

11' section '152 of :the Inte.~ai ,Revenue 'Code of \ 
'\ " 	 ( , 

" I, ' 

) , 

" 
, " 

13' 	 ,(C) SPECIAL' R1:LE "FOR FOSTER CHIL': 

, 14 , 'DRE~'.-'F0; purposes of.'subparagraph ,(A), a 
\,. , w. • 

15 ' ,: ~hild who is placed in':foster care ,':by a ~State 
1 , 

• • r . 

, \" 

age·nc~· 'shall 'not , b~' considered' a depend~iit of 
. '" 	 . I,,' 

.'~ ., 17/ .a~other individuaL ' 
, .. ', 

18 	 '(D}:M:orHFIED ADJ"GSTEI), GROSScI!S
I 

, I I 	 " " , " " "'" • 
':,.' ,19 CQME.-' The 'term "modifi~d, ,adjusted gross in

,~ • ..,' .".' .• ' ' • It ~.' .' • '~,' . .' '.',' 

20 come " , means 'adjust~d gToss' inco~e, (a~ defined " 
J" \ 

, 	 . ~ ~ 

" '21," 	 ,',,' in sectio~62(a)of the, Internal Revenue .Code· ' 
,', 

22' of'1986)-' 	 . , , " 
' " \ ' ' " ,', 

> ~.' I. , '. . , _. 

, \' , 

, .. 23 	 (i) . deternline"dwithou t re~ard,' to ,sec- ".', .. ! \. 	 . 

, ",'24 tions 1'35,. 162(1),.911, 931,a.nd -933, of . 
" . 

, .. 25' . . ' ,.,such Code, and .' . 
'. ~ :. , ' . .~ .. . , , 

! ' 

, " " '! 

I """ • 

, SePte~ber16.1994: 	 , } 

/16', , 
, ,', 

/ ", I 

http:931,a.nd
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'",",': IIB-22,' 
I, 

) , (ii) increased bv-' ',,, 
, ; 

..' ~ to 

2 " (1)' the : amount of interest, re:
, ; . , . . 

3, ceived or' acctued by the' iridhYidual 
, ',' ~ 'to ~ , 

'4 , during, .the taXable year.' which 'IS ex-' ... ; 

, , J .' • 

~. 'einpt 'from tax" and ' 
" , ",' ..... . " 

\ 
6 , (II): the, amount of, the isoci'al se-' 

7 . curity , benefits" (as det'iried in', section 

8, '86(d,) 'of ~sUGh Code) 'r:ecei,~ed duri~g: 

9,' the tax~ble vea~ to tile ~}.1;ent not 'in-" ' 
• • • .. / • I' l 

. ' '" . \ . l ' . ~ .. 

10 'cluded, in gross income under section 


I}, , , 86 of such Code. 

\ 

12 'The' determination un/der the, preceding,' 'sen~ 


13 'tence ,shall berrulde, :without rega~d to any car


14 
I 

:~rover or carryback. 

/ 

15 (E) Rl"LESRELA.TINGTO,' DISR~GARD' OP' 
\' " 


\, 


16 -' CERTAi~i;\cO~rE.-'"The Secretar\;'ma,~ prornul- , 
. . .." . . .. ~. \ " 

17' gate rule,S under, '\'hich spo'Usal fncoinenuiY,be 
• >. '. '-, \ , 

\ '18 ',dis~egarded,'in instances' ,,-here a'sp'ouse ~is not 
, I 

I 19 
',.' . 

" 

\ 
2.0 , (,4) ELIGIBLE IKurVIDl"AL.-' ',',' 

/'. 

\' 
" : '., (A) l~ GE:\,ERAL.-'The terril""eliiible', indi'21 

" 

2~ .;- , , vidual" me'ans 'an 'incliviquaI' "'ho -is residing in 
\. , ~..~ \ 

. ) the' U nit~d ,States'and who, is-.· ,23. . . ,\. . 

, , ,24 .. (i) a 'citizen o~ natioftal 'of Jhe United '" 
{' .," 

25 States; or 
,\ ' 

, , ' 
, '," 

I' 

", " I 
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", '" 

, , 

1 ','., ,(ii)" an "alien 'pernlanentlyre~iding, in'" ,,' 

',2 .t:he }Jriited , -States under colOfQf l~,,· (as 

',' . 
, t 3 defined-in subparB:gr~ph 

, , '; ,',' ~'-, 

(en. 
~, - . 

, ,'4:, , (Bf EXCLUSldK~The, terpl"eligibie i~di-
'. . " .' ~ , . 

~, ' 

" , 

5' ~ridual'; ,shall ,not' mclude "an' i~dividual' \vh6 is 
, . - .. ..' " ~ - ','\ -, 

• ,. \ # .. • I 

} \' 
" ,'6 ',' ':,' an, in:nate 'of a ,public il)stitutfon (except ,as a 

,': 7 " , ' patient' of a,'me'dical insti~ution). " . ·1 
,; , 

,8';' , (C) , ALIEN \PE~~L\.t\EK,TLY <RESIIHNG IN 
, , . . 

" . 
,9 

I" 

" 'i THE UNITED STATES' t~'DER 'COLOR OF LAW;-'.' '; 
. . , .' \ . . '.' 

10 " I,Theterm' "alien permanently. residing in ,the ,
" . '., . \ 

, .. ,',.11 , J :United'. States', under' 'c~lor, of law'; means an ':',:": 
t. ' ., .• • - ;. 

~, '. ~ 

e " 12 alien la,~fully admitted for' permanent residence " 
• \ - I, i 

"13( :('~ithin ~ themearuIlg 'of s'~ction ;10)- (a)(~O) of 

,14,. :"); the Imilligration'apd- Nationality Act)';, and in':', 
.,. , ., , . , . 

'. ,I , 

:15 , eludes any of the following: 
( , 

" 
"16 

, J 
'(i) Arialieu' ~'hois~dirlltt~d as arefu-, 

'. 

" ' 

, , 
, , , 

, ' , 
" 

>' ',' 

: 17 :1 "gee under :section ;2.07 of. the: Iinmigration' 
\; ! l 

, .... .",' 

18 ! ',and Nationality Act: . ~ ) 

) 

',. . 

,I. I. 19 ,,' (ii),! An'aiien ,,"'ho' is granted' 'asylulll '" ' ," 
. ~ . -... ..' . .,", 

10 under section 20Sof such Act; ,'" 
, " 

21 .' 
~, . "'(iii). An, alien whose ' deportatiol1, is, 

. ~ ,.' :. .. ' : '. ' ' , \;:;,' ".,.", ' 

22 " " withheld:u.nde~ section 243(h) of such Act. , I 

'/ , ....' 

, 23 '(ivLAh' alien who isadllutted for-'tem-' , , 
".'" ,E • • - .' ';,,' 

~ 
, " ~ '!. 

. : 24 
. " 

porar\', reside/nce, under, section 2'10, 210~-\;' 
. "'''' " - - '.,

I' . / 
" 

',! .' , " 

or. 245A of,such,Act.., ,., 

" ( .'
" , .... " 
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I ' , • 
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" 
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,,\ . IIB~24', / 
, , \ "-1 '_~ \ 

., 1 , (~~) ,An, alien' who has been paroled ., 

, , ,'I 

, 2' - ) 

'itto",the' Unite<i States :under 'section 

,3' ,.~12{d)(5) ,of suchAc,~ for 'an, iridefiriite pe-' 

4 , riod or ~:ho has b~en gr~nted e}..-tended ~ol~ 
j •• ' , ,'" ,r , '. ' • • ,,' '. ,: 

5 untary departure as a ,member of a na!ion
'c 

" ./ 

6 ,ality group. , 
, 

'7' , '(i,ri)An' alien who is the spouse or, un-"J 
'. ", . \ " 

...... 

8 marrieu' child, under 21 years., of. age of a 
t,9 

" , 
, ' dtizenof the' U ruted ,States,' or ,'the parent

-.\' . 

, 

10 "ot such a '~itizen if. the ·citizen is: over 21 
I \' • 

" ,1I , years of fige, and, \\rit,h respectto'.whom a,n 
, L·· 

, 
12 


-: 

1'3 


14 , ·(5) POVERTYLI~E.-,'The', term,"'p(werty ~ne':' 

\', ," ..' . . ,I

I (, \" . " . 

15 ~lean~' the income official,PO\rerty fine (as ,defi~ed b~'" , 
, /.' 

,. • I 

",J • , '16' the Office' o( l\lan'agemEmtand ,BudgeJ; 'and r.~Yised ' 
• /, . I '.' • ", '; : '_/. • 

-' , " 

;, 
17 annually ,in .accordance: "~th,' section 673(2 ).of the" \ 

" , 
- -' .. ' 

.' {I

18 ' ' ">Ol1lllib~siBudget Reconciliation' Act of 1981) th'at-, /' , -' 

, I ',:' ~ . r - , • . ' 

·19 (A) in'the case 'of a'family .of less than 
' 

five ' . 
',- I20 indh1duais"is applicable' to', a:fanlih- ~f the size .' , , , ~ . 

21 " , jnvolved; and, ' ".,' . 
, ' 

, , , , , \ 

42 (B) intlie case ofa famih~ of more' than 
\ .' , "',' .,/., . 

~ 

23 ,.four ~nilivid':lal~, 1S ,applica~le/t6" a famil);', of 

" .: I " '.', . 24 ;.four persons: ' 


: ~'25 " :~ (6) PREGi\A."T WO'I\1A..\" .-, 

, , .;. ~ .' " 

!.' , 
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',(A) IK,GE!\-ERAL.-',''The,.(te~"preghantI, 
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1, .,,' 

'\\~oman" "'inciudes a-worruin ,deemed to : be:' a j 

/ I,. 

','" ,.'~reghalltwoman under subparagraph> (B). , 
\',' ' • '.. : ' ! 

: -~'(B), PERIOD AFTER : TERMINATIOK OF 
. " "".. .. . \ ." 

" " '" ' , , ' " ' , ,,' \,," 
" . P~EGNA.1\fcy.-,For;purposes of,t~ssubtitlet a: 

'\, I 'I ,. .' 

w9man. shall,' 'he deemed to be a pregnint I 
", . ~ . .' . . . . , . 

"woman during, th~ period beginning on the.date', ' 
• J. • I ~ :.' .' ," 'r.· ,';: ,,' .,' ' " .""J " ' , .' " ."". _,t .... 

'of the t~rminatiori of the, preghaJ1cyand ending ',' 
, ',' _' ,"", .:. I _' f,' " . ,..'',"'-;',' . . ,:' : r ". :'" ':' ,-' _, -I'A : 

,,;' Jon}hefirs~ day of tpe first, month thatbegi~~' , 
" \ 

mOFe ,than 90 daYS aft~r, such dat~; 
'/ 

': ' 

': 

, \ 

I , ' 
I" 

'I" 

.~, , " 
I' •. , '; :,. 

" 
.' / ,'\ '.( 

; ." ,. 
. ,,/ I . , 

\ / 
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'j , 
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, ,~ , 

.; . 
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, ,1 , 1 . (.1 
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I', 
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" I , .. I~: r 1 ~. 1... 

; " L . 'I I: ' 
,. ",' I , I 

. ,\ , 

I ' 

\ -\ . .; .'September 16. 1994 : , , ' 
\ " 

.' ' 

\. 



O:.\MAT\MAT94.547 	 , S.L.C.' 
. ,1. 

" IIC:"l' '," , 
.. 

, " 

1 ," SubtitleC"':"'C.overage. 
, 	. 

" , )' 

" ,;, , \.2 SEC~ 2201: NATIONAL HEALTH BENEFITS ANn COVERAGE 
/ . ...., .. 

,-, 

3. , "C01\DnSSION ROLE. 
, 	 " 

4:', (a)I~ GEXERAL.-. The: NationalHealth Benefits and' ,'. 

5 Cm~erage COmini~'~iOl~' (referred' to' i~ dlis,'suot,itle ~s the,t' 
" ,} 	, 

'" 	 6"Com~ssion,,)·s4all'monitorand respond t~ 

7'' (1) trends In· hearthin'surance,coveragej and
.' . . , " . ' 

, ; :. .. 	 t, . 

8 , ,. '(2)-:chan:ges in pe~'-capita premi~ms and ~ther; 

'. 	 I~9 hldic'ators of health care Inflation. I, 

;" 	 ,.,';: 

10, .The Comnlission niay be advisee! bX individua'ls \\ith e~"per-, " ' 

, , , 11 ',tise, cortcerning tl~e econonilc,deinbgraplllc, and, insurance 
.' 	 ", 

• -. l 

12, market factprs thataffec't :the ' cost' and', availability of' " .. 
13 ' health insurallce:' ',' 


14 , . I 

,\' . 

15 ,', , (1") ,I:': GEXERAL;--Tiie C~nmlis~ioil"slia'll~epoTt ' 

16 te{ Congress',"qi~nniaJlyoil January '1 (beginniilg "i~l' 
17 "18'9,6) ,on the status' of ~lealtl; insuranc~ coverage iii.', J, 

", " , . . .' t. ". ,\' "'.J' 	 .' 

A I " " 
'IS' the.,nation· a'nd the national g~al of \llliyers~lco\'- . 

. 19' erage,. 

20. (2) HEALTH I~SrR.-L~cr;:' 'CO'\'LRAG1;:'"7-FOl~ pur~
"'. 	 " '. 

:21' . "poses ,of thi~ title, thE;' term "health Insuranc~: co\'- , 
" 

, , '22·, 'erage" mean~ COyerage under-" . . . '. , ' . . 

,23 .(A) a certified 'l~ealth~pl~n; ,.' 

2~ " (B) all equi'·alen~health· care' prQgranl;, or 
\ 	 . 

, \ 	 , I 
,'. J 

I 
\' 

" ' 

'. 	 "I. 

" ' 	 .' ,
S~pteinber 16,19,94 

" 	 " 
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l' ' .... , '(C) an~' ,govermnentalhealth care .pr~gram ' 
" ".. I ':, • • , • • : I" '. '" ,'. _' .' • ~ 

" 2 forinstitutiollaliied'indiYidu'afs. '; , 
, ', 

, / . 
, 'jr 

\ ,. . . .' '\ 

3' , (3) CO?\TEXrS' OF REPORT.-'Each· biermia] re-"'" " .: '.'.' " . ' , , 

\, , 4 ' port shall 'indlude tile' structure and perforrrtance . , -\' , 
, . '. " " . . ~ , . 

" ,5 . ~ea'sures o'f ev~ry, comn~uriitj~' -rating area,. i~cluding 
" , 

. ". ',' \J ' 

6 , , "the following: .,':,. ' 
• I 

""7 , , (A) :De~ogr~phlcs. '~f'the unin~ured inlli~. 
" I . ' ~ , 

. 8 ' '~\'iduals, :a~d firidi~gs'on why' su~l;1\individ.uals ' 
'. . \, "'., ..' 

" I . \9·' are ul1insur~d . 
- t'. 

. 10' 
. ',: 

" " 

':-

Jl . , " : ,I,,(C), 'Kul11b~r and organizational" form of" 
-: • I • 

" 

I' 
 . I", .,:---" L _ :. ; " ' ,.' • ~, ,. 
 ~ 
I; ". : certified health '" plan~sdes6rib~'d ' in: paragraph .. 

. ,", ; . . , 

, > 13 (2)(A» , ' , 
, • ", I J 

I' 

\ .. , . 14, ~,(D) LeY~1 of enr'oliment. in such, certifi'ed ' 
': r 

;15 health plans;, ,." " "i '. 
" ' . , 

16 (E) ,State· implelllelltitioil, 0'£' respoiisibil- ' ' . , 

,,j7 ,"', ',-ities~ iilclu(lingestablislll~~ent ofcomnlUllllY r~t-
, ' 

'18, ing' a:re~s,under· title L " 
,', , "', . ,'. , 

, ;1'9, , >(F) Statu,s :of hi~urarice reforn;s;, ' 
" : 


.,'!" " ' 


2'0, . ; (i) 'D~Velopm~nt 'of ,.p~rchasing, .. coopera ':" . 
, . '. ' ! " ~':' '\ 

\ ,,' 2}· ., '" ,th~es and other 'buyer reforn1s. 
, :. ' 

22 (H) . Success of' nlarketi~d othermecha., ',. 
.. I,,' , '" 

j " •l' '-, 

i,' j 

, " "23; , ,msms of' 'I ~ontrolling hea.lth 'e}..~endit~re~ ',and ' 
. \ . :.", 

",' .'. 

,. , 24' 'prerillum " costs in the ccmlhlum,t~~ rating, areas' 
, , . '. "~ . 

,'r ",' "., ' 

,25. '.andnationally.. 

.. ", 

! ' . " 
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'.1 " (I) 'Status of, inedicaid~eligible ~ individuals 

2 ,under the' medicai'ci program'unde~ title'XIX'ofr' 
• I " !' 

3, ,theSociarSec~rity Act,' the i'ntegration 6(such 
I' 

" ' \ , ' 

'- 4,'I. 
, ilidividuals 'into' coverage by ,'certified hea.lth 

< 


5 
" 

plans' pro,iding standard bel?-efits packages" and, ' 
" 

6 , , " the trai1sitiOl~of such 'pr.ogr~ml toward manilged ' 
" 

7 care~, ,::. 
',,' ,,' 

8' , :', '(J) Adequacy of subsidies for·individuals 
" I : • 

. 9' under: subtitle- B of this title . 
I"~ 1£.' 

10' (K) ,Status of niedicare,,:eligible, iridh'iduals ',,' ,--' 

11 uilder themedi'Ga~e' pr:ogram. Ul~der"title A\'1II, 
, 
" , 

12 'of the 'Soc'iat" Security Act,the iritegTationof, 
• • ", \,' ",' ' " 4 ,1 . , 

13 such' indi\'i;duals" into" coverag~' by 'certified 
, " , c, 

! ' 14' , , health, plans, providing' standard Qenefits pack
. . I .' . ' . '. 

, 

15 a'ges; and the, transitio'nof such prd~am into' ' 
,', " 

, , 

16 medi~are risk contr~cts. 
J.. . ,

'... '.17', .JL) Coveragepfogress among'illdi,'iduals,
" I.: , 

,.18 
/ .. ,,;110' ar'e, empIo::'ed, including'::;;tatus and ,-level of 

'n' ' 

19 ,"oluntary, employe;' contributions a~d parlicipa:. • 
." . ., ,. ~ / ~. . .,. 

, . - / 

:20 tiOl~, ,ratesiu'purchasing cooperatiye~ ~nd,t 

21' amOlig large employers, 


22 '(1\1). Percentage of individuals who are en~, 


23 rolled 'incertifjed', health pla~s ':described in ,
" 

~ 24 ' j)aragra1}h' (2 HA), separated'~Jlto,categories Of ' 

'25~ , , ntedicare-eiigiblf{.indi,'icfuals" medic~id-eligible , "" 

, ' .... 
!, 

, / 

, \ ( 
, ,, 
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, ' 

, ' indi"dual~,,' employed inciiYiduals, . a~ld \i'~d!,id ~ 	
" ' . 

.1 

:/, . \ : ,oJ •• ' " . I 

;,~uals,:eligible for: slfbsidies. 
, -, 

'3 
'" 

, :~" , (1\) ,Recommendations, ~pecific to each 
" ,'I I" 

'4 "corilmuruty 'ratillg', area. : on ~10W the area _~ght 
"," 	 "5 'ipcreasecoverage an:).cHtg the 'reside~ts arid fur- \ ' 

6 :,ther rnoderat.e growth'In premlums. 
1 \', 

" " 	 ,(" , 

, I, 7 .. , '(4) ~ROHIBITED ACTi'VITY.-,In ca~rying'out its, 
, ' ' " " ' 	 '/' 

,', ''8 ", ' .' duties,' inchldillg .the:preparation. of an~; biennial re~ 

9 p'ort, the Commission, inay not address' issues 'relat~<;l " ' 
. \ . .""". . ' ~... . ;. '. .', /' .' ','. ". . 

-.':' . 	 ,10 to "defining', an, ell1ployee' fo~ ta.-x,pur,poses, i~chlding, " ,. . . ': 

, . , " .' ".' . \. ", 

11 -- discussing ", ~uch ~ssue~{ with ,the ,'.Internal Revenue ',' 
. , ' " ,. " 

" 

12 Service ,or the Departmenf 'of the, Treasury: ' ' 
. " • . '. J,. ). 

-', .~ 13 (C)COVEMGE TRiGGER.~,
'" \" '. . 

14 , \. '(I)'I?\ -GE~ER.d.-,In the.~vent'the Commission' . 
" . . \ . . '. - -. " - . );.... 

\ .' \ . , . - . . 
15 determines,that he(llth insurq,nce coverage o~ at lea~t . -..!,' \ . . I 	

',,' 

116 ,'9~percent ,of thet;esident pOplilati~n'i'n theUn'ited ' 
• .' ." • ',' ' .. J \. " • " '" • 

17 , "States ,,-iii no{ b/.attained by:20b2,the;Comniis'sion " 
.- •••• '., J ,'. - • .. 'J' '.!.', . 

~ 18 'shall submit recon~meridatiblls in its biennial report:,' 

. -.!19 ":, to Congress m~, J anuary)~;'2002., " . 
" 	 '... -' 	 I, ' 

,,,' 20 ',:,(2) RECOi\B1E~DATfo~, REQrIREME:\-TS.-'" " 	 ,
\' " 	 " .: . . 

" (,; '21;; " : ' (A)' 'I~ "GE~E'RAL;-'The recommendations . . . \ . '. , 

'," 22 
c 

'of the Coll1l11issioil·, ~hal1iIlciude' 'methods to',' 
, ,- "I, ' '_ 

" , 
. " 

, , 
':23.' , reach ,95 percellt', health ins~rance' C(h;erage III 

.,. ' I 	 , 
I"',,24',' communit,:, rating areas that haye failed to 	

, 

, ". ," _' 	 \ I 

25 meet: that til.l~g~t. 'Sucll recomn)endations, s:hall ' 
" " 

, " 

, " 
~ " .: ','September 16,1994 

'" 'I" 
'/. , 

" ;\ " i, 
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1 address, all releyant parti~s;' inch.ldin'g ,States; 

2 "'"·employers,, employees,'~ne.mp10y~d'a~d 16w-il!-' 

3 " conle indiyiduals;and ,puqli~ programparti~i~ 

I 

, ' 

4 
.' 'J 

, ' "" ' , , " ' \ ' 

5 (BY REQ"CIREDSEPARATE',RECOM.MEKDA-: 
,

6: 'TIOKS.-,In ,addition toant"other'/recommenda
-,~ ,- Il' , ' ,~ 

, ''7· ,tions theCon;111ission submits, the;Comriiis'$ion" , , 

~' .' \ . ,~ , 

I \, 'I 

8 . ' shalihlake separate' recommendations on the 
," 

·9 following,: , . 


10"· ""'(i).'.A schedule'or'assessments ·or'con- , 


II" ,tributions', to encourage eniployers who'ate 
 .' \ .. 
( . 

12· , not doin:g. so to purchase coverage, for, theIr." 
, ,, 

13: employees. ' . , 
" '. 

14 . ' ..'.' (ii)~4me~hod ofencourag,ng' full co~'~' 
" ~ . '. 

" 
15 , ' erage, :which dO,es not" require a~y '. asse~~-

' ' , 16 , 'ments on 'or,co,lltri9utiQI1s. froin, e~ploy~r~~ " . 
, 

, . '.' I . \ , ' 
) , 17 (iii) Possible adjustments ;to: the 'actu

" , ; \ 

. " \ ". 
, • ' • , , ' , " " I ,.' \

,'18 , aria] value of an~- of the ben~'fits .pac~~ges' i " 

'" , 

" 

, , 
19 , , , 'desc~ibed' in- subsectioll (b )(2)(A).. 

. ~ :;. " 

). ' 

20. " ,,' , " (h-) Possible ,,~,djustn}~nts to' subsidies 
, ,l. 

21., ,under subtitle B of this title: 

:,22 
/ 

/- (y) Possible adjustrnents to the ta.x ' 
, J 

23, ' :treatnlent, ofhealth benefits., ' ' 
I, ' , 

,24 , '(3) Il\IrLE)IEXTI:':U:BILL,-j!.he Comnllssio~' ,', 
, .' 

25 " shall' submit to' the Congress, 'all implementing bill ' 
I 

, ,,' . 
September 16" 1994 ' 
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, ' 

• l'" : " 

',: ,I ; ',lduch contains, s1:lch statutory' prqvi~ions" a~ the 

,.2 , ~ominissi()n. dete~nuiles"ar~ 'n~cess~l:-Y 'or appropri'ate 
'. 

. ", ' ,'; .' \ . ' :\, 
'3 ,to implement the 'recomm~ndations -developed under 

, (....'. . . . 
, .!~ , 

• . I ' 

, " '.
• I ~.,4 this su bsectib 11" 

" ."'1 \' '. . '. .'" • I :. \':. :', '" 
" \ 

5 ',~, (d) DEFI:\ITIOXS.-'Fo,r purpose,s of this ~ubtiti~ , 
• , ,: '" ~. ~ ,ri', ,,' :. ' . '. . : \ . . s' , '\ ,", I 

6 ' ,'" (1),' COI\nIr~ITY' "R:ATING:ARE.A~-,The' term 
" 

l _, , ',7 , ,l ,~,'COnlI~:lUrii,ty rating area:' ineartsan are~'establishe9 ' 
"' " ~ p', 

'I • ' :8 under section 1303.'~,
, , 

'" " 

9 / ',' '(2) REsIDE!'T P9~LLATIO:\.-''The term "resi
, . ".'., : '-~ . ",' . 

' •• 'I 10 ." dentpopulati~~l'" includes'~nY, individual ~rho is re-r' 
, ..' • • ',' ...., !, r ' ' ,:," I • • .' \1 " . '.' • " ,~ 

,H siding in the:Uluted 'f?tates an9. \rho is- " ' 
• " ' l,. ' 1 " ' 

, ' 

, '12' '" (A), a'citizen 'or, n~tional: of:the ' Uhlted, " 
J ' ' 

,i 

,13, " t" , • 
, , . . : "~ . 

, 

,l 

" 
'14, .: ',(B), m;', alien pern~anently residing in the 

:. - , " . 
'. ,I 

15 " 'l7nited, States· under 'color 'of :hi'~' (as defined: in '" 
" ". '. \. ,'. , ' . . 

I' t. 
, \ I 

.' ",;.'. ~' I , !16 ' secti'on2199 (4)( C) )::, " . 
,t ' '- 'I. i ' 

, , ' ' " \ ' 

'17 ~ ,(3) ,U?\I'l'ED;~STATES.-:The term ":Umted 

18 , 'St~tes" ll1e~ns 'th~,:ari'ou~'States (as defined 'iI~ sec~ 
" , , ",,' ", ~..', , ;, '" . \' 

,19' ,tion3,(h)(15)): " 
, ~ --".: 

...... ,20,' SEC. ~202.· CONGRESSIO~AL CONSIDERATION OF COMMIS· 
'( 

21 , ,SION RECOIVIMENDA110NS. 

22 (a) I:\GE:\ERAL.-, '4n implementing bill described in' 
',' I '. 

23 ,se(;tio~ j2101(c)(~) ,shall be considered byCorigress, under 
, . ',' ' 

,-" 

24, tneprocecltires forconsideratim1 des~ribed)n s~b~ection :, '," 
• i' , ., • ,," • . ~" ... 

, , . ..: 
\ .' '25 

" 

, 

' 

; 
,', 

j 

, 
" 

, 
I, 

' 

',' 

\ ',' . 

" 

, , 

f ' ' .. ) 
I '~ \ 

, '(, 

, " 
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1 , /: (b) C~,:\-GRESSICb,·~\t'COXS'IDERATIOX.-,,..' 
'I ' ' 

2 '(1) RrLES' OF HO.tSE" OF · R~PRESE~~ATIYES 
/' 3 A..'D , SE~~TE.-·, This 'subsecti'on' ',' is 'enacted by' 

\ ' "4, " CongTess~, 
".. ' 

5 ,'.' (A): as an, exe~~ise of the, rulemahlng pmver . 
\ : ," . ,.', \' '"" ,,' , " ' 

() 
" 

'Of the·House'of Representatives: arid: the' S'en- ' 
,,' . .. '<', • 

7 ...ate,' re~pectively,and ·as ~uch' is .dee~ed{ a' part 
, , 

,'8 of the: rules ofeacll :Housej respectively" b~t ap
, : ' ~ 

c. i 9 plicable onlywith,respectto,the\procedur~ to be,
'" , . . , " 

'1,' 

10, " followecr in that House ilythecB:se or'an imple
',' ~ 

11 "'mentiilg bill d¢scrib~d in sub~ection (a),' and ,'su~,' 
'.' <" 1 - " \ ,-; 

.. 12., pers,edes ot,her 'rule~' onl~~ :to ,the, eA~ent that, 
" " ' , . . , .' . . \ 

13~ "such rules are inconsistent, th~re"'ith;' and ' 

\'l4 , {B )"Yitilfull 'recogilitionof 'the~cOl;stitu -' 
.' ,

/ 

'IS 'tiona.! right of either _House' to ch~nge' the rules' 
, ,' 

16 ',(so far 'as' relatil:g,to the procedul\e 'of that; " 
, \, 

17 ,House} at a:ny til11e~ 'in ,the same planner and,
" . ~. . ' 

18 , ; to the'salDe extent as iri· the' case 9f any' other, 
, • j' • 

19 ruleor''that House: ' ".' 
.' r" 

. '20" (21, I;~RC>Dl7CTIOX :A:.,b REFERRAL.~On the 
/" ' 

21 , d~y on winch 'the :impl'ementing bill described jn sub." ' 
. .' ; . " ..... ' 

22 section' (a)' is' transnntted'to the 'House 'of Represent-~ , 
• < ,j'" • , ',~' '. ' • 

23- atiyes and ',the, Senate, such bill shall'be :introduced' 

24 (b~'request) in the 'House of Representati\Tesby the 

25 Majority, ~eader':of,theHou~~, foi'hin~selfor herself 
. ~.' I ,"! /,- . . \ , . 

:, " 

, 
I, . i 
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',' , 1 . an~ the, ~1i~ority Le~der. of the House; or ,b~· 1\iem~ 
<'2 . , bers.of the House, designa ted by the' l\1ajQrlty 'Leade~ 

, . ,~,.....,'" , t" '.. ....". , 
- ' , 

i' ' • 

3 and.~1\iinority, Leader' of- the: Houseand'sl1all be iri
, ., .:"" -.' , 

. '. 
4 .. troduced . (by request) ;iI{ the- Sen'ate by, the .1\iajo~ity 

,- , 

. . -,' . .,..' " ' ;. . '.-

'5 .. Leader, of, the; Senate,' for himself or, herself 'arid the \ " 
. , , ,..',.." ," - -':' ' .' ": '. ,".' . .' . .' 

····,6··. , 
'. 

I, 

'7' 'the, S~~ate'design~ted'by the ~iajofity,~eader an¢! 

8 :l\1inoritY Leadel~ '6( the )Sellate.~ It eithe'r ·House:is .. 
. .. . I ' . f • • 

,t ""'; , 

'.9', , \"not: in:/sessiol1 on the day. on ,"hich the -implementing , 
. ", ~ " : , \ 

\ ' . 
'10 bill is : tr~nsmitted:, .' the bill shall :be ' introduced' in '. 

l ~".' -, . , • , ,;' .' .' : . ~ .' ~,\'•. ~ '. 

·11 • that House; as 'prmided in the' preceding' s~ritence, , , 

'.Ii, 6n"the . fir$t :day: there'after on which' that ,House' is' , 
, <', . 

13. ,•. "iIi session: If the i,lnplemellting bill is not introduced .' , , 
. , "'., ',t 

14 "itl;in5 da,·s orits transmission, anvl\lember'of the" "',, " 
, . , I .' '.' ," ...t .... \ • " '. .,.... 't' 

, '\ '. ' . '. I" " .. ..', ", " . /.' .' . , 

15 House and of the Senate may' introduce,' such bill" " .' , .. : - " ' '... ,'. . 

16 ,T.l~e iIhplemerihlig'bill' jnttodu:c~d. lil' 'tlle 'Hou~e d'f '. 
- . ,f ."'" , .' ,'v'., :' ,~!. \' ',') j' ..' '.' 

11: , Representatives and the Senat~ shall be'referred to, 
," '. "., 

;1'. , C18 <the .appropriate"~ornmitt~es of each House .. ,', ' . . .' .,' . . . " 

.. \. " .... 
,. j , , , 

, ",19' PERI.oD FOR,' C0l\DIITTEE·· . CO~SIDER-
,,' ; 

\. " 

'''. 
20 . ',Afiox :-~·:rf the 'co~l1mittee :- or cOlmnittees' or' .either 

.' I I ,', ,'.. '.' ", '. -.', ..,', "",.. '.' " t . 

21 Hous{'to 'whi~h 'anirilple~henting' bill -has' heenr~~ . 

22~ 'ferr~d~have i~~t rep,ortedtlie,biH at tl~eelo~~ or'July • 
. - . ' '.'~ , .: . . 

~ t, • 

I,"', '23 . 1, 20D?" (or if sUcllHouse is not in session, the:' ne}..-t 
. r. < •••• .~. ,'. .,' ,;" .. ", ,,: - ~ .'~,'.',' ," ,; • • 

24 day sUGh 'House i~. in ses~ion); .such committee or 
" . 

. committees, shall beauto~11aticalb: discharged froih 
, ' 

I,
: . ....,.-: .'. " 

/ " 

I . " 
.,. i '.1 

Sepiembei16;1994 .' , 

'J[f{,
IJ , 

\' 
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nC-9 1 ' 

" ' 

, "further 'co~isid'eratibn of the' i~lplen~entingbill an'dit, " 

, 2' shalI'be placed on' the appropriate calendar. " ',' ". 

3" (4) FLOOR COf'SiDERATIO~ If',: THE $EXATE:-', 
! " 

, , 

4, "(A) I~ GEXERAL.-''Yithin '5 days after the 
• t, " . " . 

'5 " 'impleme~ltiI)g, bill is placed. ~ on tl1-e, oolendar, the 
.' , ';,:. • ~ 1 

,6 ,,':' MajorityI~eager, :at. a time tb, be detern~,ned by 

'''7'' ,the Majority Lea4~r in e6n~ultation' with ,the ,', 

8 'Minority Leader"shall 'proceed. to 'the conslder- " 
, ; .' • : I .,.,;. 

.. 9 atiOll of tl~e :bili':" If .on the sb..-ih d~'·. . after. the : 
! 

, 'ol~ bill is' placed 011' the 'calendar, ,the Sen~te :has' 
• f '.,./,! . 

11 :. " not proceeded to considerati~Ii' ot, thebil1" theIl, 
, ." , 

12 the presiding' officer ,shall automatically pla..ce " 
, .. ,., ;. I 

'13 , the bill before tlie Semite" fo~ c'onsideration. ~A:" 

'14' ' ~10tion in .the Sena,te to' p;oceed to: the' consider- " 
, , " I . "'.'. _. '" '" 

15 ation of an impleinenting bill 'shall be, pri'~leged 
. • r-. . I , ~ '.', ' ,,J- • ' • " • ~ : 

' ,16 ,and ·not, debatable. AJ.1,a~l~l1(hnent' to th~ ,mo-
I ' I' ,?' " 

17 tiol1,,~hall'not b~ ,in order, nor' shall 'if be ill 
, , ' ,', '\.', . ' 

(" , . ~ , 

18 order, to. ri10ye ,to' reconsider the vote b~', vduGh 
'- . 

, \19 ',the motion is agreed to of disagreed to. , 
. ' . , . .. 

• " ..' '. '\, I 

20 , " , (B) TBfE LDriTATloXOX COXSIDERATIO?\,,'. " , I; " . '. , 

, 
,21 OFBILL;

, \ .' 

, 

22' . (if Ix, (jEXERAL.-,Debate, il1" the s.e~: 

23', ate on an' in~pl~menting 'bill, and ,'all ' " 
• '>', • 

. ."'.' . ,.,i, 

'24 amendnierits,and debatable' ~otions and" 

·25 ,appeals 111 c<Hinection tllere\''1ith; shall be 
(' 

\ , ' 
" , 

, " 
, " 

September 16, 1994 
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, , 

" ,,' II~10 ' 

1 , 'limited to not', more' than 30 hours., ,The' , 
, .. " " .. \, 

2,: ' 'tiI'ne' shall'be"equaUydivjded between, 'and """ ',", 
I: , . . '.. _' . ., 

:- r, ,I '.

3 ", ,; e6ntrolh~db~·, the~Iajority L~ader an:dthe 
. ~ - . 

" I, 

4 ',~linoi:ity Leade~' or'theird~siine~s:, " 

, ,5 : (ii):,DEBATE' OF 'M1E~DIUE~TS, 'MO~, 
d' 

.; . 

6' TIONS,POIKTS OF, ORDER, ,.A.~l) , AP- ' 
, , 

, ' '7, , PEALS.-,In theS~nate, 'no ~mendrrient' 

" ,'duch i~, nbt rele,~ant to the' bill shail b~ in", " 

} 

8 " " - .. , 

, ,I .;).:.,. , ' " I' 

" '9 order.1;:>ebate 1'n the Senateonan~~ ani~nd- ' ' 
I ' I ' 

ib , " ~ent, d~batable inotion or appeal, or" point' ,',f 
, , ", ' - '. '-' , ", ';, , 

, I.. ,,,'
,11 , "of'orger1h qonnection' ",th animplement:-:' 

I,' 

12 ilig, bill' sha~'belinuted to-:-' , 

" 13 
" 

" , 
(I) not' \ more' 'than 2': hours ',;for

: ~ -. .'. - \ , . "-
, " , . 

14 'ea~hJirst' degree rele,:ant amendment; , 
: .' 

15 "\! '\',(II)oile :hour for ea~hseGond d~~ 


16 


1.7,' :' (III) '3D nU,nutes, for ,each deb~t;. , 

, " 

18 , , able' motion' qr: 'appeal;' or pOill( of" " ' . \, " . " \ 

.. 19' order"subnut~edto theSen~te,' " ; , "',, ',' . 
: ' " ' . . : . . \ .-- , .' 

20 ...tobe ,eq~al1y'.di"idedbetween, ,',and c6n
)' . '.' - . ." '" \. ," .'" '-', " -,' 

'. \, .:, 21 ;', tr.oileQ" by, )the'~oyer and the manager of" , 
, , ~....., ' , .', -' ..", 

, .. I " ' ' < ., ./ 

'; , ',22, , tlie "implementi,ng bill", except that· in the' 

, , 
• 

, 
!, 

,23 " . eyelltthe' maliage'r b~ the implemfmfingbill 
j'i, • r " ',"" . • ' " 

.. 't,·', ,,' ,

: 24, -is in fuYor of all"· such, ameridmellt.mo
" :,", . . '. ' , . 

25 ' ,lion,' appeal, :o't point of ·order, the iime'.iil 
, " ,'" '. '. '," . 

",' """, -. " 
, / 

) 

";. ,, September 1'6, 1994 ' 
.) , ',' .~ , ,i ' 

.' " 
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, " 

, ! " ,}' :,'.. 
I ~ ;'}' " .G!>positi()lf'- theh;to', . ~hall'~be 'controlled by 

, . 

2' . ,tIle; l\fhlority ~eaderor' designee ,'~f the l\li-, 
'. , !," ! " • ~ 

3- ','norit,~T Leader. The,l\Iajorit;}:. Leader: and". 

4" <Miri~rity Leader, 9r. either ofthell1, ma)!, 
_ t • • ,- , • 

" \' . " "". -.., .' \" . ~' '\ 

5 
 '.
-from time under their' control 'IO~ t.he pas- .' .. , ' 

. ' . ':, ! .~ '", '.-. '~ '" " '. : • , 

6~ sage ',of '~l; implementing bill, ati~t'addi~ 
, " I 

: ,tional tim:¢toanj'Sen~torquring the: con
, " ", " , . "' .... 

"8 \' '. sideratioJ).'· of any amendment~ 'debaiabl~ . 
" , • I '. ~ I , ' , I 

., 9" . , motionol' appeal, or point of order." ",' 
'I ' 

10' : (C) OTHER, MOTIO::-\S.-A Illotion'to recom- ' 
, I _', . ". 

11 , mit an, implementihg bill. is nO,t in. order. ' 
. " ,. , ...,< . 

12 , ,.:':(D) F):\AL PASSAGEi-'DpOll ~he e}..-piratio~l . 
, .. , 

-
"'.1,3 of the 30 hours a,;ailable, for consideratio)l of :' , 

, , . , /.' " , ). 

14 /'. 'the implem~ntingl:5ill, it shall not be in' order .to' 
, \ ~ . 

, , 

15 offer or "ote' on any amendment" to, or, motion ' 
"" .- '\ ' . .. . ' . ' 

16 with respect/'to. such bill.-lin~lediiatelyfoU~'\l~g \' . . , ~ . . '. . . \ , 

17 the conclusion of deb~te 'in the Senate' "on ali ., 
" , , \ . . . ~ \. 

18 , / i )mplernelltiilg bill. that v,:as 'intr:oduc~d •iIi. the 

.19 Senate, s-qch bill' shall be d~emed tohav~ he~il 
, 
.• I 

i 

/' 
, .. ' . , . 'I ..... . , 

r, " , " . . "" . , \. \' 

20 rea4) third time .and the yot~on fi,paLpassage . 
,I 

,. " 21, of. sucM bill shall' oec~r ,"l~hout any intervernng ," 
, \ .'; " .' ".. " . 
, . . 

, 22· 'action Of debate.i 
: I 

23· '(E):DEBATE .O~DIFFERE::CES,BEtwEE~ 

24 , 'THE' H'bi:sEs.~Debat~ iIlth~' Senate' on'mo-' 
I . 

. . tions .and arilendn1~ilts appropd~te to res6lve ' 
, " ' '. .. , '. .~ .

... • . ,i ~ " 

, ., 
Seplembe(~6,; 1994 
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1 

, 
,.J. 2 

, 

4' 

5 

6:,~, \,' 

7, 

. {' 
, , ,I 

9 
: £, " 

• 'JO, 
" 

,11 

" " '12~ 
, ' ", 

I '13, 
, ' ' 

" \. 

... 
~ ,',' 

• 't ' "". ' 

.' 

/ ' , 

, STAF:'FDISCUSSION DJ¥FI'" S.L.C. ' 
I j' '.; -' .) , ' \ , ' 

IIC-12 , 

:the:differerices b~tweell the' Hdu~es, ~t ,any ,par;. 
- ,- '.. " ",'" , 

" tlculai" stage:of, thep~o~eedings, shall be~'lin1ite4, ' 
, '''-. 

"t6 nbt'll1~re'than 5 hours. :,,' 
',\ " 

: , (F) DEBATE, OX COKFEREKCE REPORT.-', 
'\, " ' 

, ',Deb~te:in the Senate on: the conferertc~ ,report ' 


, shall be lin1ited to not more than, 10 hours. ' , 


, :, (5), fLOOR COKSIDERATICX' IN TIitH~tJSE' 'OF' " 

, "" ," . ) ,

-REPRESEK,TATf\1;::S.-' 

, ::, ", (:'\.) ,P~OCEED" >TO COKSIDEMTIox.-'On ' 

"~h~ 'siAiil day aft~r:: the -implementi~g" bili 'is, \' 
" '" , . ; ~ '. , .' " . . " .' ' , . 

.", "': placed on th~calen~at, itshallbe priyileged for' 
.,. " .," • - j ~ , 

, J' 

, an,-,' Member to move without' debate that the 
.. , ". ) I \ ... , 


.\' ,I' , 


, ,.I:'"House, resoh'e'j~selt. into the COl1;mitt'ee'o{ the . . . - . '", . , 

',,' \\1IoIe 'Hortse 'on,the ',State, of the, Ulllon,:'for the" 
'.1' 

, 
, ! " cmlsid~ration: of ,the bill, ,and, the first' reading' 

. \ , • , . <.' -. 'j ., • "".,' 

',' ofthe'bilr shanlJedi~p~nsed with: 
:' ' 


'" ," .lB) GEXERAL DEBATE.-, 'AAer geileral:de~ 

.: I ''\. . . . 'o'! \', : '" . , .' _.' 

. ':b~te~ whiqlr slwllbe confiried to'the' implement- ',' r ' 


,,",ingb'm an~'which~hall n~texceed4 hours,'~;t~: . 

"",' " .', r 

., . . "" . , 

"be "equalltdhided and controll~d ,by the Chilir- " 
!. • • 

, , ' 

man and., R~nking :Minority' l\iember, of the \, 
. i . J', :,;' ", _ " ':; 

, ,Conimittee orCdrhmitte'es' to which the'bill had' 

'! )been referred" 'the, ,bills.hall ,be cons'idered fot, 
I' , .' '.' . /., - ' 

;:',anlendnlent: b,-:" 'title 'ullder the. 5-minute rule ,I 

"',~~deach 't~tl~ ~hall: be''co~sidei'ed; 'as h;;t\'i~g, 
\ , 

" " 

,SePte~ber16. 1994' , 'I .' 

\ "\ 


