
SEC. 827. MODIFICATION OF COMPETITION REQUIREMENTS FOR PURCHASES 
FROM FEDERAL PRISON INDUSTRIES. 
(a) MODIFICATION OF COMPETITION REQUIREMENTS.— 
(1) IN GENERAL.—Section 2410n of title 10, United States 
Code, is amended by striking subsections (a) and (b) and inserting 
the following new subsections (a) and (b): 
‘‘(a) PRODUCTS FOR WHICH FEDERAL PRISON INDUSTRIES DOES 

NOT HAVE SIGNIFICANT MARKET SHARE.—(1) Before purchasing a 
product listed in the latest edition of the Federal Prison Industries 
catalog under section 4124(d) of title 18 for which Federal Prison 
Industries does not have a significant market share, the Secretary 
of Defense shall conduct market research to determine whether the 
product is comparable to products available from the private sector 
that best meet the needs of the Department in terms of price, quality, 
and time of delivery. 
‘‘(2) If the Secretary determines that a Federal Prison Industries 
product described in paragraph (1) is not comparable in price, quality, 
or time of delivery to products of the private sector that best 
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meets the needs of the Department in terms of price, quality, and 
time of delivery, the Secretary shall use competitive procedures for 
the procurement of the product, or shall make an individual purchase 
under a multiple award contract in accordance with the competition 
requirements applicable to such contract. In conducting 
such a competition, the Secretary shall consider a timely offer from 
Federal Prison Industries. 
‘‘(b) PRODUCTS FOR WHICH FEDERAL PRISON INDUSTRIES HAS 

SIGNIFICANT MARKET SHARE.—(1) The Secretary of Defense may 
purchase a product listed in the latest edition of the Federal Prison 
Industries catalog for which Federal Prison Industries has a significant 
market share only if the Secretary uses competitive procedures 
for the procurement of the product or makes an individual purchase 
under a multiple award contract in accordance with the competition 
requirements applicable to such contract. In conducting such a competition, 
the Secretary shall consider a timely offer from Federal 
Prison Industries. 
‘‘(2) For purposes of this subsection, Federal Prison Industries 
shall be treated as having a significant share of the market for a 
product if the Secretary, in consultation with the Administrator of 
Federal Procurement Policy, determines that the Federal Prison Industries 
share of the Department of Defense market for the category 
of products including such product is greater than 5 percent.’’. 
(2) EFFECTIVE DATE.—The amendment made by subsection 
(a) shall take effect 60 days after the date of the enactment of 
this Act. 
(b) LIST OF PRODUCTS FOR WHICH FEDERAL PRISON INDUSTRIES 

HAS SIGNIFICANT MARKET SHARE.— 
(1) INITIAL LIST.—Not later than 60 days after the date of 
the enactment of this Act, the Secretary of Defense shall publish 
a list of product categories for which Federal Prison Industries’ 
share of the Department of Defense market is greater than 5 
percent, based on the most recent fiscal year for which data is 
available. 
(2) MODIFICATION.—The Secretary may modify the list published 
under paragraph (1) at any time if the Secretary determines 



that new data require adding a product category to the 
list or omitting a product category from the list. 
(3) CONSULTATION.—The Secretary shall carry out this subsection 
in consultation with the Administrator for Federal Procurement 
Policy. 


