
United States Department of the Interior 
OFFICE OF THE SOL1C;TTOR 

MP;Y I 7 1995 
In r e ~ l v ,  ~ l e a n e  addrese ko: 
Main iniiarxor, Room 6456 

Michael 17. Cox, General Counsel 
National ~ n d i a n  Gaming Commission 
1850 M Street, NW, Suite 250 
Washington, D.C. 20036 

Dear Mr. Cox: 

You have requested our viewa as to whether a xest~:ictcd allotment: 
held by a member of the Native Village of Eklutna (Eklutna) i s  
"Indian lancie" as defined by the Indian Gaming Regulatory Act 
(IGRA) upon which Eklutna may conduct Class IS and Class 111 
gaming. 

The I G U  defincse Indian lands as including "any lande title to 
which is e i t h e r  held i n  trust by the United Statee for the benef i t  
of any Indian tr ibe or individual o r  held by any Indian tribe or 
individual subject to reetr$ction by the United States against 
alienation and over. which an Indian tribe axerair~ee governmental 
power. 25 U. S ,  C. fi 2703 ( 4 )  (b) . The NIGC I-egulations have further 
clarified the definition by providing that: 

Indian lnnde me- 

(a) Land within the limits of an Indian resr~rvation; or 

(b) &pd over which an Indian tr 
powex and that is either-- 

&aexsrcj,rres crovexnmental 

(1) Held in trust by the United Skates for the  benefit 
of any Indian tribe or individual; ox 

(2) &&l bv an- tribe 01 . . in vd - 
bv the mwdi:~tatea againet 

alienation. 

25 C.F.R. O 502.12 (Emphasis added). 

The land in question is an individual Native allotment held in 
restricted fee statuo.  Deeda to indivfdual.allotments were issued 
to Natfvee subject to statutory reetrj.ctions on alienation, 



pursuant to the A l a e b  Native Allotment, Aat of! 1906 .' Thus, as 
requixed by XGRA, the land is held by an indivi;lual subject co 
restriations by,the Unitad States against alienation. 

Whether Eklutna meets the remaining IQRA requirement, that it 
exercises governmental power over .the land, I s  unclear. 
Restricted deed allotment& have the same attitus as 1:rurrt allotments 
fox purposes of 10 U.S.C. $ 1151, and thus are cclnaidered Indian 
country. United , 271 u.S. 467 (1.926). However, 
an assertgn oofSt~:Lbsa;. j=ction, RS oppooed to Federal 
jurisdiction, over individual restricted lots would be doubtful ;LE 
there were no clear tribal nexus to the Native allotment. The 
village has the burden of eetablishing the proof that: it satisfies 
the statutory requirements, including the fact that it exercioes 
governmenkal.authority over the lot. 

Solicitor's Opinion, M-36975 (tlanuary 11, 19931, discu~laes the 
extent of tribal jurisdiation over individual Nat ive allotments. 
solicitor Saneonetti opined that he was "not convinaed that any 
epecific villages or groups can claim juriedictionaL authority over 
allotment paxcel~." J$, at 129. The Ninth Circuit Court of 
appeal6 has indicated-that such authority may exisc i f  the Land in 
question is determined to be part of a nddctpendent Indian 
community. 9.q. filaeka v. Mt:Lve V i m s c  of Vl-, 856 F. 2d 
1384, 1391 (9th C i r .  1988) ; mtive V u  
957 F.2d 631 (9th Cir. 1 9 9 2 ) . 1  

Re are not convinced, baeed on the information befvre UEI, that the 
Eklutna Indian Tribe exeraises governmental power over the land. 
Therefore, we cann~t conclude that the land in quetttion ie "Indian 
landtt as defined by IORA. 

Sincerely, 

Robert T, Anderson 
Aeeociats Soliaitor 
Divfaion of fnclian Mfairs 

' A c t  of May 17, 1906, Pub. L. No. 59-171, 34 Stat. 197, 
amended bv Act oE August 2,  X956, Pub. L. No. 64-91, 70 S t a t .  
954 (formerly codified at 43 U.S.C. 1 270-1 through 270-3 (1970). 

It is likely that some of the legal ionuf!s identified in 
the Solicitor's Opinion will be addraeeed in litigation pending 
before the federal dietrict court for Alaeka. B U k a  v. N a  
Village of V e n e t b ,  No. F87-0051 (HRH) (D. Al.aeka) I , m a  V. W 
Pqah Native Villaae of Center, No. A87-201 (1IRH) (D. Alaaka) . 
In the meantime, the So=rt e Opinion ranmine subject to review. 


