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The Senate met at 10 a.m. and was
called to order by the Honorable Tom
UDALL, a Senator from the State of
New Mexico.

PRAYER

The PRESIDING OFFICER. Today’s
opening prayer will be offered by the
Reverend Dr. Costa G. Christo, senior
pastor of the St. George Greek Ortho-
dox Cathedral in Philadelphia, PA.

The guest Chaplain offered the fol-
lowing prayer:

Let us bow our heads in prayer.

Be mindful of and protect, O Lord,
these United States of America, our
civil authorities, our Armed Forces by
land, sea, and air, and all who reside
and find shelter and refuge in this
country from sea to shining sea, be-
cause ‘‘blessed is that Nation whose
God is the Lord.”

During these times of economic in-
stability at home and across the globe,
give us hope, restore order to our inner
chaos, and strengthen our faith, be-
cause You are the God of all possibili-
ties, sound judgment, stability, new be-
ginnings, moderation, prudence, jus-
tice, and everlasting love, mercy,
peace, and compassion. Enable our Na-
tion—the land of the free and the home
of the brave, one nation under God, in-
divisible, with liberty and justice for
all—to be the example par excellence
for all civilizations under the heavens.

Furthermore, let our esteemed Sen-
ators be Your instruments to bless our
Nation and the entire world; for to You
belong the kingdom, the power, and the
glory, forevermore. Amen.

PLEDGE OF ALLEGIANCE

The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

Senate

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 16, 2012.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
——
SCHEDULE

Mr. REID. Following leader remarks,
the Senate will be in a period of morn-
ing business for 1 hour. The majority
will control the first half, the Repub-
licans the second half. Following morn-
ing business, the Senate will resume
consideration of the surface transpor-
tation bill.

Mr. President, we are doing our ut-
most to work through the matters we
still have to do in the Senate. We have
pending now a cloture motion on the
surface transportation bill. That time
will ripen tomorrow morning an hour
after we come in. Following that, there
is a vote on a person from New York
who desires to be a Federal judge.

We will notify all Members when the
conference report is scheduled in the
House, and we will do it over here as

quickly as we can. We are going to see
if things can be expedited, but it ap-
pears that we will be in at least for to-
morrow. I hope we don’t have to be in
longer than that, but it all depends on
when the House completes the work on
the conference report. That is not
scheduled yet.

————

MEASURE PLACED ON THE
CALENDAR—S. 2111

Mr. REID. Mr. President, there is a
bill at the desk due for a second read-
ing. It is S. 2111.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bill by
title for the second time.

The legislative clerk read as follows:

A bill (S. 2111) to enhance punishment for
identity theft and other violations of data
privacy and security.

Mr. REID. I object to any further
proceedings with respect to this bill at
this time.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bill will
be placed on the calendar.

Mr. REID. I ask the Chair
nounce the business of the day.

——
RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

————
MORNING BUSINESS

Mr. REID. Under the previous order,
the Senate will be in a period of morn-
ing business for 1 hour, with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

to an-
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The legislative clerk proceeded to
call the roll.

Mr. WICKER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
RUSSIAN HUMAN RIGHTS

Mr. WICKER. Mr. President, I expect
to be joined in a moment by my col-
league and good friend, Senator
CARDIN, and he and I and perhaps oth-
ers will be talking about the deterio-
rating situation in Russia with regard
to human rights and the rule of law.

I came to the floor in November to
speak about the deteriorating situa-
tion. I spoke about the wrongful im-
prisonment and tragic death of Russian
lawyer Sergei Magnitsky.

Mr. President, let me state that at
this point I will be happy to yield to
my colleague from Maryland to actu-
ally kick off this discussion. I think
that was the agreed-upon order, and
staff believed I would have a few mo-
ments. But I would be glad to defer to
my friend.

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland.

Mr. CARDIN. Mr. President, I ask
unanimous consent that there be 30
minutes available for a colloquy con-
trolled by Senator WICKER and myself.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. CARDIN. I thank the Chair, and
I thank Senator WICKER for starting us
off on the discussion of what is hap-
pening in Russia today.

I rise today, along with some of my
colleagues, to bring attention to the
growing issue of human rights viola-
tions in Russia, typified by the case of
Sergei Magnitsky. Just last week, as
part of a bilateral Presidential com-
mission, Attorney General Holder met
with the the Russian Minister of Jus-
tice to discuss the rule of law issues.
That same week, Russian officials
moved in their criminal prosecution of
Sergei Magnitsky. Mr. President, I re-
mind you that Mr. Magnitsky has been
dead for more than 2 years.

Last May I joined with Senator
McCAIN, Senator WICKER, and 11 other
Senators from both parties to intro-
duce the Sergei Magnitsky Rule of Law
Accountability Act. We now have near-
ly 30 cosponsors, and I urge more to
join us and look at ways to move for-
ward on helping halt abuses like this in
the future.

After exposing the largest known tax
fraud in Russian history, Sergei
Magnitsky, a Russian tax lawyer,
working for an American firm in Mos-
cow, was falsely arrested for crimes he
did not commit and tortured in prison.
Six months later, he became seriously
ill and was consistently denied medical
attention, despite 20 formal requests.
Then, on the night of November 16,
2009, he went into critical condition.
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But instead of being treated in a hos-
pital, he was put in an isolation cell,
chained to a bed, beaten by eight pris-
on guards with rubber batons for 1 hour
and 18 minutes until he was dead.
Sergei Magnitsky was 37 years old and
left behind a wife, two children, and a
dependent mother.

While the facts surrounding his ar-
rest, detention, and death have been
independently verified and accepted at
the highest levels of Russian Govern-
ment, those implicated in his death
and the corruption he exposed remain
unpunished, in positions of authority,
and some have even been decorated and
promoted. Following Magnitsky’s
death, they have continued to target
others, including American business in-
terests in Moscow.

These officials have been credibly
linked to similar crimes and have ties
to the Russian mafia, international
arms trafficking, and even drug car-
tels. The money they stole from the
Russian budget was laundered through
a network of banks, including two in
the United States. Calls for an inves-
tigation have fallen on deaf ears.

In an Orwellian turn of events, the
law enforcement officers accused by
Magnitsky and those complicit in his
murder are moving to try him for the
very tax crimes they committed. Think
of the irony. He exposed corruption in
Russia. As a result, he was arrested,
imprisoned, tortured, and killed. Now
those who perpetrated the crime on
him are charging him, after his death,
with the crimes they committed.

We cannot be silent. One of the most
articulate voices in the Senate on this
issue has been Senator WICKER, who is
the leading Republican on the Helsinki
Commission, and I applaud him for his
efforts not only in bringing the
Magnitsky abuse to public attention
and what is happening in Russia, but in
many other areas where human rights
violations have occurred.

I will be glad to allow my colleague
some time on this issue, Mr. President.

Mr. WICKER. I thank my colleague
from Maryland. And yes, indeed, there
are other cases of human rights viola-
tions, not the least of which I have
highlighted time and again on this
Senate floor—being the cases of Mi-
khail Khodorkovsky and Platon
Lebedev. Each is an appalling story
such as the one Senator CARDIN pointed
out with regard to Mr. Magnitsky, a
story about the corruption within the
Russian Government itself. My col-
leagues and I will continue to speak
out about these cases in the hope that
attention will inspire change.

I look forward to the day when the
focus of a floor statement can be about
the progress we have made with Rus-
sia. This is something to which my col-
league and I dearly look forward. We
look forward to the day when Russia
begins to uphold democracy, human
rights, and the rule of law.

Unfortunately, today is not the day.
In recent months, an overwhelming
number of headlines out of Russia
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focus on the Russian spring. Opposition
groups, citizens, and, in many cases,
the mainstream media have reacted to
moves by the Russian regime they view
as no longer acceptable.

On September 24 of last year, Presi-
dent Medvedev struck a deal that
would clear the way for his prede-
cessor, Vladimir Putin, to run next
month for a third Presidential term. As
the Wall Street Journal noted in an
opinion piece last December:

Even the most thick-skinned citizens saw
that turning the Presidency into the object
of a private swap made a mockery of the
Constitution.

Russia’s fraudulent parliamentary
elections in December further deepened
the political crisis and affirmed the
erosion of democracy. Secretary Clin-
ton—our Secretary of State—called
them neither free nor fair. So this is a
bipartisan denunciation of the process.

Observers have claimed that 12 to 15
percent of the votes were falsified in
favor of the United Russia Party. Ac-
cording to most analysts, improvement
is not expected in the upcoming Presi-
dential election this March.

But these corrupt actions have not
been ignored. On December 10, more
than 60,000 Russians took to the streets
of Moscow in protest. Similarly, on
February 4, some 120,000 citizens from
across the political spectrum braved
below-zero weather during a prodemoc-
racy march in central Moscow. Their
demands were clear: Release political
prisoners such as Khodorkovsky and
Lebedev. Allow opposition parties to
register. Hold free and fair elections.
And pledge not to give a single vote to
Putin on March 4. Similar rallies were
held in small towns across Russia.

We can be glad for the call for reform
and we are glad it is growing louder.
According to a February poll by Rus-
sia’s independent Levada Center, 43
percent of Russians now support pro-
democracy protests. Additional pro-
tests are already scheduled for later
this month.

Specifically let me once again under-
score the horrific facts about Sergei
Magnitsky, because they need to be
heard, and perhaps some of our col-
leagues were not listening the first
time.

In the midst of this public outcry and
demand for democratic process, the
news out of Russia with regard to Mr.
Magnitsky is almost unbelievable. Last
week, it was revealed that the police in
Russia plan to retry the tax evasion
case of the late Sergei Magnitsky. As
many of my colleagues are aware, Mr.
Magnitsky is already dead. He died in
Russian detention more than 2 years
ago. He was a lawyer and a partner in
an American-owned law firm based in
Moscow. He was married, with two
children, as my friend has said. His cli-
ents included the Hermitage Fund,
which is the largest foreign portfolio
investor in Russia.

Through his investigative work on
behalf of Hermitage, Mr. Magnitsky
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discovered that Russian Interior Min-
istry officers, tax officials, and orga-
nized criminals worked together to
steal $230 million in public funds, or-
chestrating the Ilargest tax rebate
fraud in the history of the Russian Re-
public.

In 2008, Mr. Magnitsky voluntarily
gave sworn testimony against officials
from the Interior Ministry Russian tax
department and the private criminals
whom he found had perpetrated the
fraud. A month later, an arrest was
made—and the person arrested was Mr.
Magnitsky himself. He was placed in
pretrial detention and held without
trial for 12 months.

While in custody, he was pressured
and tortured by Russian officials, hop-
ing he would withdraw his testimony
and falsely incriminate himself and his
client. But he refused to do so, and his
condition worsened and his health
worsened. He spent months without
medical care. Requests for medical ex-
amination and surgery were denied by
Russian government officials.

On November 13, 2009, Mr.
Magnitsky’s condition deteriorated
dramatically. Doctors saw him on No-
vember 16, when he was transferred to
a Moscow detention center that actu-
ally had medical facilities. Yet, instead
of being treated at those facilities im-
mediately, he was placed in an isola-
tion cell, handcuffed, and beaten until
he died.

In the months following his death,
Russian officials repeatedly denied
facts concerning his health condition.
The Russian state investigative com-
mittee claimed that Magnitsky was
not pressured or tortured, but died nat-
urally of heart disease, and his death
was nobody’s fault. This is from the
Russian Government.

Since Mr. Magnitsky’s death, two
subsequent reviews have helped clarify
some of the facts. In late December of
2009, the Moscow Public Oversight
Commission, an independent watchdog
mandated under Russian law to mon-
itor human rights, issued its conclu-
sions on this case. This independent
Russian oversight commission stated
that in detention, Magnitsky had been
subjected to torture, physical and psy-
chological pressure; that he was denied
medical care; and that his right to life
had been violated by the Russian state.

The conclusions were sent to the
Russian General Prosecutor’s Office,
the Russian State Investigative Com-
mittee, the Russian Ministry of Jus-
tice, and the Presidential Commission.
None of these agencies has responded
to the report’s conclusions.

More recently, a second finding was
issued by the Russian President’s
Human Rights Council. It issued its
independent expert findings on the
case. The report found that Magnitsky
was arrested on trumped-up charges—
yet, they are being brought forward
again after his unfortunate death—in
breach of Russian law and in breach of
the European human rights conven-
tion, that his prosecution was unlaw-
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ful, that he was systemically denied
medical care, that he was beaten in
custody which was the proximate cause
of his death, that his medical records
were falsified, and that there is an on-
going coverup and resistance by all
government bodies to investigate.

Senator CARDIN and I and Senator
McCAIN and others have no choice but
to continue coming to this floor, to
continue using every forum we can pos-
sibly use to bring these facts to light.

I have taken quite a bit of our time
with my prepared statement, so I yield
back to my friend from Maryland as to
any other thoughts he might have. I
want to commend his leadership with
regard to the legislation.

Do I understand now that we have
some 30 cosponsors?

Mr. CARDIN. That is correct. And,
again, I thank the Senator for his lead-
ership and I thank him for his com-
ments.

We have 30 cosponsors of the
Magnitsky legislation and I am going
to be encouraging more of our col-
leagues to join us in cosponsorship. I
want to talk a little bit about that, if
I might. But let me underscore the
point Senator WICKER made.

Mr. Magnitsky died 2 years ago for
crimes perpetrated on him that have
been well documented. The Russian
Federation is now charging him after
his death for those crimes—after his
death. Not even in Stalin’s time did
they try people after they died. This is
the first time in Russian history that a
man has been tried after his death.
Further, they have summoned Mr.
Magnitsky’s widow and ailing mother
as witnesses against their husband and
son. This is a new chapter in brazen
impunity.

An editorial last week in the Finan-
cial Times observed that:

If he is convicted, the accused’s citizenship
could be revoked, he could be exiled, and
forced to die somewhere else.

That might be funny if it weren’t
real.

If that weren’t enough, the Russian
Justice Minister recently proposed
that the United States and Russia con-
clude an extradition treaty.

Legal farces like we have seen in the
case of Sergei Magnitsky and many
others bring reasonable people to only
two conclusions, both of which are pro-
foundly disturbing: Either senior lead-
ers are not the ones running the coun-
try or the senior leadership is
complicit in these outrages.

The Magnitsky story sounds like a
Hollywood thriller, but his case is real
and the rampant corruption, violence,
and lawlessness do exist in the Russian
Government. His cause has become a
global campaign for justice.

As Senator WICKER pointed out, the
popular opinion in Russia is on the side
of justice. There have been over 4,000
stories on Sergei Magnitsky since his
death in Russia.

We know from countless historical
cases, such as the death in police cus-
tody of the anti-apartheid activist
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Steve Biko in 1977, that one person’s
life and sometimes death can change
the system. Since we are now living on
the Internet, such change often comes
much faster than expected.

I am going to comment about the
legislation I filed and the need for us to
consider that, but I notice Senator
SHAHEEN is on the floor. Senator SHA-
HEEN is a member of the Helsinki Com-
mission. She also chairs the Sub-
committee on European Affairs on the
Senate Foreign Relations Committee
and has been an outspoken champion
on behalf of human rights. I am pleased
she is here, and I wish to give her an
opportunity to talk about this issue.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mrs. SHAHEEN. Mr. President, I
thank Senator CARDIN and Senator
WICKER for their efforts today coming
down to the floor to raise this impor-
tant human rights issue.

As you say, if we didn’t see the facts,
we would believe this was fiction, what
is going on in Russia today. But I think
these efforts are particularly impor-
tant given what is happening today in
Russia.

We have seen historic demonstra-
tions on the streets of Moscow over the
last several months. Ordinary Russian
citizens, fed up with nearly a decade of
corruption, have courageously taken to
the streets to demand their voices be
heard. The fraudulent Duma elections
and the cynical and manipulative deci-
sion by Prime Minister Putin to return
to the Presidency have reawakened
civil society throughout Russia.

As a leading Russian social activist
Alexei Navalny wrote from his jail cell
following the peaceful December dem-
onstrations:

We all have the only weapon we need and
the most powerful. That is the sense of self-
respect.

Today, as we call for justice for
human rights abuses in Russia, we also
stand with those brave Russian citizens
who have risked so much in calling for
their rights to be respected, just as
Sergei Magnitsky did.

As we have seen throughout this last
year of upheaval around the globe, the
rising voice of a public driven to peace-
ful protest can be deafening. Prime
Minister Putin and his regime would be
wise to listen to the people of Russia.

I also want to echo what Senators
WICKER and CARDIN have said about the
importance of passing the Sergei
Magnitsky Rule of Law Accountability
Act. There are now 28 Senate cospon-
sors. I am one of those cosponsors and
am proud to be, and I want to associate
myself with what Senators have said
on the floor of the Senate today.

The case of Mr. Magnitsky is a tragic
one. He was falsely imprisoned, beaten,
denied medical care, and ultimately
killed, as you all have so eloquently
explained. And to this day, no one has
been held accountable for his tragic
and unnecessary killing. We stand here
today to press for accountability in Mr.
Magnitsky’s death. However, I think it
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is important for us to reiterate that

this is more than simply a question of

one man’s tragic case.

The State Department’s human
rights report for this year described
numerous violations, as Senator
CARDIN said so well: attacks on jour-
nalists, physical abuse of citizens,
harsh prison conditions, politically mo-
tivated imprisonments, and other gov-
ernment harassments and violence.

The European Court of Human
Rights has issued more than 210 judg-
ments, holding Russia responsible for
grave human rights violations, includ-
ing abductions, killings, and torture in
Chechnya and throughout the northern
Caucasus.

There are many more cases like
Magnitsky, which is why the bill is so
important. It seeks to ensure that no
human rights abusers, in Russia or
elsewhere in the world, are granted the
privilege of traveling to this country or
utilizing our American financial sys-
tem.

As chair of the Subcommittee on Eu-
ropean Affairs, I was pleased to preside
over a hearing on the Magnitsky bill
and on the state of human rights in
Russia. I thank Chairman KERRY for
helping to make that hearing possible.

During the hearing we had a very
constructive conversation with State
Department officials, and we heard
unanimous support for the legislation
from an impressive panel of human
rights activists and Russian experts.
We have also received letters that I ask
unanimous consent to have printed in
the RECORD from leading human rights
and civil society leaders in Russia call-
ing on the Senate to pass the
Magnitsky bill.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

PEOPLE’S FREEDOM PARTY,
Russia, December 11, 2011.

Sen. JEANNE SHAHEEN,

Chairman,

Sen. JOHN BARRASSO,

Ranking Member, Subcommittee on European
Affairs, U.S. Senate Committee on Foreign
Relations.

DEAR SENATORS: I am writing to express
my strong support for S. 1039, the Sergei
Magnitsky Rule of Law Accountability Act
of 2011, currently under consideration by the
U.S. Senate.

Last Saturday, over 100,000 Russian citi-
zens gathered in central Moscow to protest
against the authoritarian and Kkleptocratic
regime of Vladimir Putin—the regime that
has curtailed media freedom, turned elec-
tions into a farce, and Parliament and the
judiciary into rubber-stamps, put opponents
behind bars, and presided over unprecedented
corruption (the latest Transparency Inter-
national Index places Russia 143rd, below
Eritrea and Sierra Leone). Too often, as in
the case of Sergei Magnitsky, the corruption
and the lawlessness result in human tragedy.

Apart from robbing the Russian people of
its wealth and its dignity, Mr. Putin’s re-
gime is robbing it of its voice. The December
4th parliamentary election was marred by
widespread fraud: some 13 million votes were
stolen as a result of ballot-stuffing and other
manipulations designed to preserve the rul-
ing United Russia party’s majority (even
with this, the party received less than 50 per-
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cent of the vote). Nine opposition parties
across the political spectrum, including the
People’s Freedom Party, were denied access
to the ballot altogether. This behavior vio-
lates not only Russian, but also inter-
national norms—including the statutes of
the OSCE, to which both Russia and the
United States are party.

It is time to end the impunity for those
who continue to show contempt for inter-
national norms and values, while enjoying
the privileges of free travel and financial
interactions in the West. S.1039 would pro-
vide an important measure of accountability
for those who violate the basic—and inter-
nationally protected—rights and freedoms of
Russian citizens. It is time to tell thieves
and human rights violators that they are no
longer welcome.

It is the task of Russian citizens and Rus-
sian citizens alone to bring about political
change and democratic governance in our
country. But by passing S. 1039, the U.S. Sen-
ate can do more to help the cause of democ-
racy and the rule of law in Russia than by all
the statements and speeches combined.

Sincerely,
BORIS NEMTSOV,
Co-Chairman.
16 SEPTEMBER 2011.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Hon. JOHN KERRY,
Chairman, Committee on Foreign Relations,
U.S. Senate.
DEAR MESSRS. SENATORS: This letter is an
expression of support for S. 1039, the ‘‘Sergei
Magnitsky Rule of Law Accountability Act
of 2011, currently pending before the Senate
Committee on Foreign Relations.

This bill prescribes sanctions in the form
of denial of visas to the US and freezing of
bank accounts in the USA for persons—in-
cluding officials of the Russian Federation—
who have engaged in human rights viola-
tions, ones such as abuses of power whether
for personal or political motives or for cov-
ering up abuses by colleagues.

Egregious abuses of human rights are, un-
fortunately, common in today’s Russia.
Sergei Magnitsky, the namesake of the bill,
was deprived of his liberty without cause and
in violation of basic principles of justice.
Russian authorities were responsible for his
perishing while in custody. Magnitsky ended
up in jail because, executing his official du-
ties, he discovered theft from the Russian
budget of a large sum of money, committed
by a group of senior Russian officials. Rus-
sian authorities continue to evade bringing
the officials guilty of Magnitsky’s death to
justice.

For us it is very important that US legisla-
tors take steps to bring the persons who are
violating the law and abusing power in Rus-
sia to justice. We believe human rights
should not be sidelined for perceived polit-
ical interests.

Human rights should not be sidelined for
the sake of political interests, whatever they
may be.

Sergei Magnitsky fell victim to inhuman
Russian justice. No small number of our citi-
zens are illegally deprived of liberty in con-
sequence of the defects of this system. Impu-
nity for those who fabricated the charges
against Magnitsky and caused him to die,
gives free rein to other officials, who enrich
themselves with the property of others or
pursue the political opponents of the au-
thorities. The felonious enforcement cliques
seize the property of their victims who resist
these takeovers, pursue them and deprive
them of their liberty for many long years.
And in detention they can be subjected to
abuse and even torture.

The most famous victims of such takeovers
are the owner of the YUKOS company Mi-
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Kkhail Khodorkovsky and the manager of this
company Platon Lebedev. Amnesty Inter-
national has recognized both of them as pris-
oners of conscience. The result of their ar-
rest and the takeover of the company be-
came expansion of the gigantic economic
empire owned by persons from Prime Min-
ister V. Putin’s inner circle.

Opposition politicians, human rights advo-
cates and civic activists have become vic-
tims of persecutions and unlawful arrests
under made-up pretexts. Such persecutions
will not cease as long as those who are re-
sponsible for the death of Magnitsky, for the
imprisonment of Khodorkovsky and Lebedev,
and the crackdown on Russian civil society
remain unpunished.

Bill S. 1039 prescribes sanctions not only
with respect to the Magnitsky case, but ap-
plies to the entire range of human rights
abuses, among others, in Russia as well. Ac-
cordingly, officials responsible for the politi-
cally motivated persecution of Mikhail
Khodorkovsky, Platon Lebedev and the
other victims of the persecution of the
YUKOS company as well as those who im-
pede the exercise of fundamental democratic
liberties, ones such as freedom of assembly,
freedom to create parties, freedom of elec-
tions etc. ought to be included in this list.
This is a list that is much longer that that
list of roughly 60 individuals sent by Senator
Cardin to the US State Department in 2010.
Such a list must from now on be supple-
mented with new names.

The threat of sanctions against the per-
petrators of the Magnitsky tragedy struck a
raw nerve with the Russian officials respon-
sible for this tragedy. The consistent imple-
mentation of international pressure on the
corruptioneers in the leadership circles of
Russia will be a significant support for our
civil society and for those honest people
within the Russian power structures who are
trying to renew and reform government in-
stitutions.

We call upon you, Honorable Senators, to
support S. 1039, the ‘‘Sergei Magnitsky Rule
of Law Accountability Act of 2011.” We hope
that it will be considered without delay and
favorably in the Senate Committee on For-
eign Relations and then by the full Senate.

Respectfully,

Ludmilla Alexeeva, chairwoman of the
Moscow Helsinki Group; Lev
Ponomarev, head of the All-Russia
Movement For Human Rights; Nina
Katerli, writer, member of the Russian
PEN-CENTRE, member of the Public
Expert Board of the All-Russia Move-
ment For Human Rights; Lidiya
Grafova, journalist; Liya
Akhedzhakova, people’s artist of the
RF; Natalia Fateyeva, people’s artist
of the RF; Boris Vishnevsky, observer
for Novaya gazeta; Konstantin
Azadovskii, literary historian, Chair-
man of the executive committee of the
Saint Petersburg PEN-club; Eldar
Ryazanov, film director, scriptwriter,
poet; Alexey Devotchenko, Russian
theater and movie actor, honoured art-
ist of Russia; Boris Nemtsov, politi-
cian; Mark Urnov, Russian political
scientist, scientific head of the Applied
Political Science Department of the
Higher School of Economics State Uni-
versity; Victor Shenderovich, Soviet
and Russian satirist, TV and radio
host, liberal publicist, human rights
advocate; Vladimir Ryzhkov, opposi-
tion politician; Rafail Ganelin, histo-
rian, corresponding member of the Rus-
sian Academy of Sciences.

Mrs. SHAHEEN. Around the world,
governments are also taking up this
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important call. The European Par-
liament, Canada, and The Netherlands
are considering similar pieces of legis-
lation. This summer, the U.S. State
Department barred dozens of Russian
officials from traveling to the United
States over their involvement in the
death of Magnitsky.

I want to commend the administra-
tion, and particularly Secretary Clin-
ton for her strong words condemning
the recent fraudulent elections in Rus-
sia. But despite all these efforts, there
is more we can do to support human
rights in civil society, freedom of ex-
pression in Russia.

Passing the Magnitsky bill this year
is one of them. In the midst of an elec-
tion year, at a time of difficult par-
tisanship, I believe this is one effort—
as we have seen so well from Senator
CARDIN and Senator WICKER today—
this is one effort on which both sides of
the aisle can agree. We stand today un-
ambiguously in support of the rule of
law, democracy, and respect for human
rights in Russia. I hope our colleagues
in the Congress and at the State De-
partment will work constructively in
the months ahead to pass this critical
legislation.

Before I yield the floor, I also think
it is important to call attention to the
particularly egregious act that Russia
committed in recent days before the
United Nations, when they vetoed the
Security Council resolution aimed at
halting the ongoing violence in Syria.
Today, more than 25,000 people have
fled Syria; more than 7,000 innocent
Syrians have died at the hands of
President Assad. Despite Syria’s grow-
ing isolation, Russia continues to har-
bor and arm the Syrian regime. This is
unacceptable. I think our passage of
the Magnitsky bill will send a very
strong sign to Russia that not only in
the Magnitsky case and other human
abuses in-country are they going to be
held accountable, but their actions
internationally will also make them
accountable to the international com-
munity.

Again, I say thank you to Senators
CARDIN and WICKER for their leadership
on this issue. I am pleased and honored
to be able to join them in making this
fight.

Mr. WICKER. Mr. President, we were
honored to have Senator SHAHEEN join
us. I know there are others who would
like to be here today.

We are here to tell the sordid facts of
this case. But we are also here because
change can occur. If this were com-
pletely hopeless, what would be the
point of this exercise? Change occurred
in Eastern Europe. I must admit there
was a time in my younger days when I
doubted it would ever occur. My hat is
off to the intrepid members of the Pub-
lic Oversight Commission who had the
courage to issue a report critical of
their government to the Russian Presi-
dent’s Human Rights Council. So
voices are being heard. There is a
thread of truth coming from the al-
most Iron Curtain of authoritarianism
that we have reverted to in Russia.
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The Senator from New Hampshire
mentioned other organizations in Rus-
sia. I am glad she has had those letters
printed in the RECORD.

I also point out I have to applaud the
international reaction. In December,
the European Parliament passed a res-
olution recommending an EU-wide
travel ban and asset freeze for officials
tied to Mr. Magnitsky’s death.

We need to act as a Senate and as a
Congress. I am calling on every Sen-
ator within the sound of my voice
today, every legislative director deal-
ing with defense and foreign policy
issues, once again to look at the Sergei
Magnitsky Rule of Law Accountability
Act.

I will tell my friend from New Hamp-
shire that the number is now up to 30,
we learned on the floor today from
Senator CARDIN, so we have 30 Senators
involved. We ought to have a majority
of Senators before the end of this day,
if people would just take the time to
look. I join her in congratulating the
Foreign Relations Committee on bring-
ing further light to this issue. I thank
the State Department, as she said. I
will simply conclude my portion by
saying recent events make it even
more important that the Foreign Rela-
tions Committee and that this Senate
take up and pass this legislation. I urge
all my colleagues to consider joining us
on this legislation.

Mr. CARDIN. If I might, I thank Sen-
ator SHAHEEN for her comments, but
more importantly I thank her for her
leadership. The hearing she held on the
Sergei Magnitsky bill was very helpful.

First, I think in answer to the ques-
tion of why we should care, we all un-
derstand America’s leadership on
moral issues. The world looks to Amer-
ica to stand against these fundamental
abuses of human rights, so that in and
of itself is a reason for us to act.

It is also apparent from the hearings
that actions of these criminals, these
violations in Russia, involve our finan-
cial institutions. So we are talking
about the integrity of American com-
panies to be able to do business inter-
nationally.

It is not only the moral issue about
which we have a right to speak out. As
my colleagues on the floor know, in the
commitments we all signed onto in
Helsinki in 1975, we had committed
ourselves to basic human rights and
the obligation of any member state to
question the conduct in another state.
Russia is a signator of the Helsinki
Final Act. The United States is a
signator. We have a responsibility to
bring this to the world’s attention.

We can do more. What can we do
about this? There are many aspects of
the Magnitsky tragedy that are dif-
ficult for us to pursue in the United
States. It cannot be through our jus-
tice system; it has to be their justice
system that has to be reformed. But
there are steps we can take. The legis-
lation we all filed recognizes the right
to visit America is a privilege granted
by the United States. The visa is a
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privilege. There is no guaranteed right
to come to America.

One thing we can do is say those who
are committing these gross human
rights violations should not be given
the privilege of entering the United
States.

I wish to acknowledge and thank
Secretary of State Clinton for taking
action against human rights violators.
That is the right policy. The legisla-
tion we have authored institutionalizes
a process where we deny the right for
those individuals to visit, to come to
the United States.

Obviously, that has a price to them.
Of course, what we are trying to do is
get the government—in this case Rus-
sia—to do what is right.

The second thing we could do is deal
with their financial participation in
U.S. institutions. These people do get
involved in international finance. They
do have resources that travel through
U.S. financial institutions. We do have
laws that allow us to hold those funds
through due process. We can do that.

That is the reason why the legisla-
tion we have talked about today, the
legislation I introduced, along with my
colleagues, would institutionalize
those types of changes. For those who
think it may not mean much, let me
remind them about what we did when
the Soviet Union denied the rights of
Jews to be able to leave the country. In
the Congress, we took action by legis-
lation. Many said: Would that make
any difference?

It made a huge difference. It brought
about change in the Soviet Union.
Other countries followed our leader-
ship. As both my colleagues have
pointed out, if we act, other countries
will act. It will become the norm and
that will help us establish the expecta-
tion that countries do need to address
tragedies such as Sergei Magnitsky’s
and, more importantly, take steps so it
never happens again. That is what we
are attempting to do by moving for-
ward with this legislation. As Senator
WICKER said, we do urge our colleagues
to join us in this effort.

Senator WICKER mentioned what is
happening around the world. We see
countries go through a democratic
transformation we never thought we
would see in our lifetime. It happened
in Europe and they are now some
model democracies, our NATO allies,
countries that just a few decades ago
we thought would be our enemies to
this day. So we have seen change
occur. We want to be on the right side
of this issue, the right side of history,
on moving Russia forward with the
types of reforms to which the people of
Russia are entitled.

We have the right to do that under
the Helsinki Act. We have the responsi-
bility to point out these issues. We can
take action that can make a huge dif-
ference. That is why we are engaged in
this discussion, to say we want Russia
to do the right thing. We want to speak
out to the Russian people. We think we
can play a very important role.
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The U.S. Helsinki Commission, of
which I had the honor to be the Senate
chair and Senator WICKER is the lead
Republican on the Senate side, has a
proud history of putting a spotlight on
problems. People do not like name call-
ing, but we have to point out where the
violations occur. Unfortunately, if we
do not do it, it becomes statistics. But
if we do it, we put a face on it—so we
realize these are people who have fami-
lies who have been abused because they
are trying to do the right thing—we
can get action. That is why I am so
proud of the legacy of the U.S. Helsinki
Commission and what we have been
able to do.

This is another chapter in that proud
history of saying we are going to stand
for basic human rights, that is a pri-
ority for our country, we can do better
and we can do justice for Sergei
Magnitsky and we can do justice for
the people of Russia.

Mrs. SHAHEEN. Will the Senator
yield for a question?

Mr. CARDIN. I will be glad to yield.

Mrs. SHAHEEN. One of the things
the Senator talked about so elo-
quently, as we talked about the ability
of our financial systems to impact
what is happening in Russia—one of
the things we heard about at the hear-
ing on the Magnitsky bill was from the
head of the American Chamber in Rus-
sia who talked about what the impact
of this kind of case is on American
companies trying to do business and
the concern it raises about issues of
corruption and the ability to operate
freely in Russia. Does my colleague not
agree that we can also urge those com-
panies that are operating in Russia to
speak out when cases such as this hap-
pen and they have concerns about what
it does to their business in the coun-
try?

The ACTING PRESIDENT pro tem-
pore. The majority’s 30 minutes has ex-
pired.

Mr. CARDIN. We are going to yield
the floor. Let me agree with my col-
league, Senator SHAHEEN. She is abso-
lutely right. It is going to be easier for
them to speak out if they know we are
going to continue raising these issues.

I thank Senators SHAHEEN and
WICKER and I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming is
recognized.

THE BUDGET

Mr. BARRASSO. Mr. President, I
come to the floor as someone who sat
through the President’s State of the
Union and I have just come from a Sen-
ate Energy Committee hearing. I sat
through the State of the Union near
the Secretary of Energy and was happy
when I heard some of the comments of
the President when he talked about an
“‘all of the above” strategy, needing all
of the sources of energy. But this Mon-
day the President’s budget came out
which is very different than that. It is
a budget I would like to discuss this
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morning and talk about because, as I
read through it, it looks to me as
though the President has abandoned
his role as leader of the Nation by not
being honest with the American people
about the significance of the debt that
we as Americans face. To me, this
budget ambushes the American people.
The President, under the pretense of
economizing, promises to cut $4 trillion
of deficit over 10 years, but the budget
itself actually piles $11 trillion of new
debt in that same timeframe.

Under the pretense of helping every-
one to prosper, to me the President’s
budget buries every single American
under a mountain of debt and that is a
debt that is going to rob more and
more from their paychecks with each
passing year. The savings the President
promises are not going to come. The
spending he demands is for things we
cannot afford. It seems to me this
President’s budget is another painful
step on the road to bankrupting Amer-
ica.

We are in the fourth year of the Pres-
idency, and for each of those 4 years
the deficit has exceeded $1 trillion; $1
trillion in each of the 4 years of this
Presidency.

How does that match with what the
President has been saying? In February
of 2009, the President had been Presi-
dent about a month, he made a pledge.
The pledge was he would cut the deficit
in half by the end of his first term in
office. Here we are, the final year of
the President’s first term in office, and
this deficit is still above $1 trillion.
Once again, what the President has
said to the American people is very dif-
ferent than what he has delivered to
the American people. I am still waiting
for a chance in this body, in the Sen-
ate, to vote on the President’s budget.
The majority leader, who sits in the
front row, has said he doesn’t intend to
even bring it to the floor of the Senate
for a discussion or a debate or a vote.
The law is pretty clear: The President
has to introduce a budget by a certain
date—the President missed that dead-
line—and the Senate and the House
have to go ahead and pass a budget,
which this body has not done now for
over 1,000 days. Multiple years and no
budget has passed this body.

There actually was a vote last year
on the President’s budget. It was one
where the budget itself was called irre-
sponsible, and there were a number of
press renderings on it. The majority
leader refused to bring it to the Senate
floor, so the minority leader brought
the President’s budget to the Senate
floor. Not one Republican voted for it,
but not one Democrat voted for the
President’s budget either. The total
count on the President’s budget last
year in the Senate: 0 votes for the
President’s budget, 97 votes against the
President’s budget. Yet the President
introduces another budget this year ig-
noring the two major tidal waves we
face, the tidal waves of Social Security
and Medicare.

It is interesting. You read in the New
York Times:
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Obama Faces Task of Selling Dueling
Budget Ideas.

President Obama more than ever confronts
the challenge of persuading voters that he
has a long-term plan to reduce the deficit,
even as he highlights stimulus spending.

Challenging to persuade voters that
he has a long-term plan to reduce the
deficit. What did he promise? What did
he deliver? What we see is a health care
law where he promised one thing and
delivered something very different. We
see it now in the budget, and the num-
bers are so large. The numbers are so
astronomically large that it is hard for
one to comprehend how much a deficit
of $1 trillion truly is. You can visit
with high school students or service
clubs or go to townhall meetings or
senior centers, the number is so large
it is hard to wrap one’s mind around it.

The President tries to make people
believe that everything would be OK if
he could just raise some taxes—just a
little bit, he says—on some other peo-
ple—not you but other people—and ev-
erything would be fine. When you actu-
ally look through this, to get to $1.3
trillion, which is what the President
has proposed in this year’s budget as a
deficit, you could take all the million-
aires and billionaires—things he likes
to rail about—and you could take
every penny they earn over that $1 mil-
lion, all of them combined, and then on
top of that sell off all the gold in Fort
Knox, add it all together, and that
would not be enough to cover just the
deficit, that $1 trillion the President
plans to spend over and above what
comes in. It is completely irrespon-
sible, but that is what we have seen
from this administration.

So we have a President who makes
presentations, gives speeches, and yet
what the American people see is some-
thing very different. So this morning
in the Energy Committee, we had an
opportunity to visit with the Secretary
of Energy specifically on budgetary
issues relating to the budget and the
future.

Of course, the President said he sup-
ported an all-of-the-above energy plan
for the country. Well, I support an all-
of-the-above energy plan for the coun-
try, but when you go through the de-
tails, that is not exactly what the
American people see. What the Amer-
ican people see is the cost of gasoline
at the pump continuing to go up. They
see an administration that is blocking
an opportunity to move oil from north-
ern parts of our country, as well as
from Canada, to the United States for
use here.

Take a look at the front-page head-
line of USA Today from a couple of
days ago:

‘“‘Chaotic spring’’ predicted for gas. Aver-
age prices likely to hit $4.05 a gallon.

People care about that. People all
across the country drive around, they
see the signs up, they see what the cost
of a gallon of gasoline is, and they see
it impacting their daily lives.

Today a number of us visited the En-
ergy Committee and talked about to-
day’s Wall Street Journal article this
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morning. ‘“‘Oil Rise Imperils Budding
Recovery.” We want this country to re-
cover. We want people to get back to
work. We want to make it easier and
cheaper for the private sector to hire
people and get America working again.
The price of energy goes up, the price
of oil goes up—*‘0il Rise Imperils Bud-
ding Recovery.”

What does it say? ‘“The average price
of a gallon of regular gasoline has
jumped 13.1 cents to $3.51 cents in the
past month.” So gasoline at the pump
is up 13 cents in the last month. This is
according to AAA.

It goes on to say:

Some parts of the country have seen even
bigger increases, with prices approaching $4
a gallon in parts of California.

Higher prices at the pump—and this
is where it really hits home. This is
what I hear about at home in Wyoming
when the price of gasoline goes up. And
we drive great distances, Mr. Presi-
dent, in your home State and my home
State. People notice it because it im-
pacts on other things for which they
can use that same money.

It says here in the Wall Street Jour-
nal:

Higher prices at the pump force consumers
to cut back spending on discretionary items
like restaurant meals, hair cuts and family
vacations, hurting those industries.

Isn’t that what it is really about as
the price of gasoline at the pump goes
up? It hurts the ability of families and
the quality of life—they could spend
that money in other ways.

It says:

A prolonged increase can drive up inflation
and drive down hiring.

We are a country that wants people
to get back to work. We want to give
them those opportunities, and it just
seems that the President’s budget and
the policies of this administration and
a rejection of things that would actu-
ally help us with American energy are
going to make it harder for families.
When the price of gasoline goes up, the
impact on an average family is over
$1,000 a year in terms of their ability to
have disposable income. If it is a fam-
ily dealing with a mortgage and bills
and kids, that is a huge difference in
the quality of life for those American
families.

States around the country get it. I
look at Wyoming. We are in our legis-
lative session there right now. We bal-
ance our budget every year. The con-
stitution demands it. If less money
comes in, we spend less money. They
make the tough decisions.

The President said he is ready to
make the tough decisions, but I don’t
see tough decisions in this budget.
What I see is a political document, a
campaign document, something that
has more stimulus money in it, money
s0 he can promise people things. We all
know how that first so-called stimulus
program went. To me, it was a failure.
We had spending of about $800 billion.
The President promised that if we
passed the stimulus program, the un-
employment rate would stay less than
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8 percent. They put out charts, and by
today, from those charts, the unem-
ployment rate should be 6 percent. The
unemployment rate is still 8.3 percent.
It has been over 8 percent for 36
months now.

When you look at this and look at
the President’s budget, to me, it is debt
on arrival. The budget spends $47 tril-
lion, it borrows $11 trillion, and it in-
creases the national debt to $26 trillion
by 2022. It is debt upon debt upon debt.
So from were do you borrow the
money? A lot of it you borrow from
overseas. A lot of it comes from China.
So what role is China playing now?
Well, they are continuing to lend us
money.

By the way, when the President
blocked the Keystone XL Pipeline,
what did China say to our northern
neighbors, our big trading partner,
Canada? If the United States doesn’t
want it, if President Obama isn’t inter-
ested, we will take the oil in China.
The Prime Minister of Canada was in
China last week doing exactly that—
cutting a deal with the Chinese for en-
ergy that will be sold from Canada. I
think we should want it. I think if we
want to be energy secure and work on
energy security, which, to me, is an
issue of national security, we should
want that energy. Good jobs; the
amount of money in terms of jobs that
are available—this isn’t government
money, it is private money to put peo-
ple back to work. We haven’t seen it,
and this administration, through its
budget and through its policies, con-
tinues to oppose those efforts for
American jobs.

So what we see is that under the
President’s 10-year budget proposal,
the spending goes up every year with-
out stop. Every year from now to over
the next 10 years, spending goes up and
we see trillion-dollar deficits year after
year after year.

What is most disturbing to some of
my colleagues who have accounting de-
grees—especially the senior Senator
from the State of Wyoming, who is an
accountant, who has run businesses; he
looks at this, and he can easily point
out the budgetary gimmicks, the ac-
counting tricks that have been used
over and over to make this budget, as
irresponsible as it happens to be, look
not as bad as it really is.

This budget is bad for America, and
it is a continuation of a number of poli-
cies that have come out of this admin-
istration that have made it harder and
more expensive for the private sector
to create jobs. What I am trying to do
is look for ways to make it easier and
cheaper for the private sector to create
jobs. We have not seen it in the Presi-
dent’s budget, we have not seen it in
the policies of this administration, and
we have not seen it in this President.

Thank you very much.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Mr. President, I ask
unanimous consent to speak for up to
10 minutes as in morning business.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. LEAHY. The Senate was forced
to spend the better part of this week
ending a filibuster against the nomina-
tion of Judge Adalberto Jordan of Flor-
ida to fill a judicial emergency vacancy
on the Eleventh Circuit. Finally, after
a four month Republican filibuster
that was broken on Monday by an 89-5
cloture vote, and after Republicans in-
sisted on two additional days of delay,
the Senate was allowed to vote on the
nomination. We voted 94-5 to confirm
Judge Jordan. I suspect the vote would
have been the same four months and
two days sooner. It was a colossal
waste of the Senate’s time and another
week lost to obstruction and delay.

Now the Senate Majority Leader has
been required to file another cloture
petition on yet another consensus
nominee. This is the ninth time the
Majority Leader has had to file a clo-
ture petition to overcome a Republican
filibuster of one of President Obama’s
superbly-qualified judicial nominees.
The nomination of Jesse Furman to fill
a vacancy on the Southern District of
New York has been stalled for more
than five months after being reported
unanimously from the Senate Judici-
ary Committee. Consensus nomina-
tions like this to Federal district
courts have nearly always been taken
up and confirmed by the Senate within
days or weeks, whether nominated by a
Democratic or a Republican President.
Certainly that was the approach taken
by Senate Democrats when President
Bush sent us consensus nominees. That
is how we reduced vacancies in the
presidential election years of 2004 and
2008 to the lowest levels in decades and
how we confirmed 205 of President
Bush’s judicial nominees in his first
term. Yet, in an almost complete re-
versal of this approach, Mr. Furman’s
nomination has been blocked by Senate
Republicans for over five months, with-
out reason or explanation.

Regrettably, for the second time, we
will have to vote to end a Republican
filibuster of one of President Obama’s
district court nominations. I cannot re-
call a single instance in which a Presi-
dent’s judicial nomination to a Federal
trial court, a Federal district court,
was blocked by a filibuster. Yet, Sen-
ate Republicans nearly did so last year
when they sought to filibuster Judge
Jack McConnell’s nomination to the
Rhode Island District Court, despite
the strong support of both home state
Senators who know their state best. At
that time I emphasized the danger of
rejecting the Senate’s traditional def-
erence to home state Senators and be-
ginning to filibuster district court
nominations. Fortunately, the Senate
rejected that filibuster and that path
and Judge McConnell was confirmed. I
trust the Senate will do so again,
bringing to an end another filibuster,
this time for a district court nominee,
Mr. Furman, who was reported unani-
mously by the Judiciary Committee.
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Like the needless delay in Judge Jor-
dan’s confirmation, the Republican fili-
buster of Jesse Furman, who by any
traditional measure is a consensus
nominee, is another example of the tac-
tics that have all but paralyzed the
Senate confirmation process and are
damaging our Federal courts. It should
not take five months and require a clo-
ture motion for the Senate to proceed
to vote on this nomination. At a time
when nearly one out of every 10 judge-
ships is vacant and we have over 20 ju-
dicial nominations reported favorably
by the Committee, 16 of which have
been stalled on the Senate calendar
since last year, nearly all of them su-
perbly-qualified consensus nominees,
our Federal courts and the American
people cannot afford more of these par-
tisan tactics.

I read with interest this morning
Gail Collins’ column in The New York
Times on the approval rating of Con-
gress. She notes that Congress is ‘‘un-
popular like the Ebola virus, or zom-
bies . . . like TV shows about hoarders
with dead cats in their kitchens.”” She
goes on to discuss the Republican fili-
busters of judicial nominees and
writes:

This week, the Senate confirmed Judge
Adalberto Jose Jordan to a seat on the fed-
eral Court of Appeals for the 11th Circuit in
Atlanta. A visitor from another country
might not have appreciated the proportions
of this achievement, given that Jordan, who
was born in Cuba and who once clerked for
Sandra Day O’Connor, had no discernible op-
position.

I ask consent that a copy of Ms. Col-
lins’ column be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER (Mr.
BrROWN of Ohio). Without objection, it
is so ordered.

(See exhibit 1.)

Mr. LEAHY. This is the kind of ob-
struction that is hard to explain to the
American people. This Republican fili-
buster, like that of Judge Jordan, is
very hard to understand. Jesse Furman
is an experienced Federal prosecutor
who has prosecuted international nar-
cotics trafficking and terrorism and
consulted on some of the Southern Dis-
trict’s most complex cases, including
the Galleon insider trading case, the
prosecution of former Madoff employ-
ees, and the Times Square bomber case.
A dedicated public servant, Mr.
Furman has been a law clerk at all
three levels of the Federal judiciary,
including as a clerk to Supreme Court
Justice David Souter.

I got to know Mr. Furman when he
was the counselor to Attorney General
Michael Mukasey. That is right: The
Senate Republicans are filibustering
someone strongly supported by Presi-
dent Bush’s Attorney General who was
himself a Federal judge. When Mr.
Furman’s nomination was before the
Committee last summer, Attorney
General Mukasey wrote to the Com-
mittee in strong support:

All T can hope to add is my own belief that
he is a person to whom one can entrust deci-
sions that are consequential to the lives of
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people and to the general welfare of the pop-
ulace, with confidence that they will be
made wisely and fairly . . . and I urge that
he be confirmed.

Former Supreme Court clerks who
served at the same time as Mr.
Furman, including clerks for conserv-
ative Justices such as Chief Justice
Rehnquist, Justice Thomas, and Jus-
tice Scalia wrote in support of Mr.
Furman’s nomination, stating that,
“Mr. Furman has demonstrated his
deep respect for and commitment to
the rule of law, over and above politics
or ideology.”

With this bipartisan support, the
strong support of his home state Sen-
ators, and his impressive background,
Mr. Furman’s nomination was reported
by the Judiciary Committee on Sep-
tember 15, without opposition from a
single member of the Committee. We
should have voted on his nomination
many months ago, and certainly before
the end of the last session. Senate Re-
publicans have blocked this nomina-
tion for over five months without any
explanation.

Sadly, this is not the first New York
judge to be filibustered by Senate Re-
publicans. Just a few years ago, Judge
Denny Chin, an outstanding nominee
with 16 years of judicial experience,
was delayed from being elevated to the
Second Circuit for four months until
the Majority Leader forced a vote and
he was confirmed 98-0.

Last May, the Majority Leader was
required to file for cloture to end the
filibuster of Judge Jack McConnell of
Rhode Island. By rejecting that fili-
buster, the Senate took a step toward
restoring a longstanding tradition of
deference to home state Senators with
regard to Federal District Court nomi-
nations. The Senate turned away from
a precipice. It is wrong now for us to
approach that precipice again. Filibus-
tering this nomination would set a new
standard for obstruction of judicial
nominations.

Indeed, I have looked back over the
last six decades and found only four
district court nominations—four in
over 60 years, on which cloture was
even filed. For two of those, the cloture
petitions were withdrawn after proce-
dural issues were resolved. In connec-
tion with the other two, the Senate
voted on cloture and it was invoked
and the filibuster ended. All of those
nominations were confirmed.

From the start of President Obama’s
term, Republican Senators have ap-
plied a heightened and unfair standard
to President Obama’s district court
nominees. Senate Republicans have
chosen to depart dramatically from the
long tradition of deference on district
court nominees to the home state Sen-
ators who know the needs of their
states best. Instead, an unprecedented
number of President Obama’s highly-
qualified district court nominees have
been targeted for opposition and ob-
struction. That approach is a serious
break from the Senate’s practice of ad-
vice and consent. Since 1945, the Judi-
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ciary Committee has reported more
than 2,100 district court nominees to
the Senate. Out of these 2,100 nomi-
nees, only six have been reported by
party-line votes. Only six total in the
last 656 years. Five of those six party-
line votes have been against President
Obama’s highly-qualified district court
nominees. Indeed, only 22 of those 2,100
district court nominees were reported
by any kind of split roll call vote at
all, and eight of those, more than a
third, have been President Obama’s
nominees.

Democrats never applied this stand-
ard to President Bush’s district court
nominees, whether in the majority or
the minority. And certainly, there
were nominees to the district court put
forth by that administration that were
considered ideologues. All told, in
eight years, the Judiciary Committee
reported only a single Bush district
court nomination by a party line vote.
President Obama’s nominees are being
treated differently than those of any
President, Democratic or Republican,
before him.

When I first became Chairman of the
Judiciary Committee in 2001, I followed
a time when Senate Republicans, who
had been in the majority, had pocket
filibustered more than 60 of President
Clinton’s judicial nominations, block-
ing them with secret holds in back-
rooms and cloakrooms, obstructing
more with winks and nods, but with
little to no public explanation or ac-
countability. I worked hard to change
that and to open up the process. 1
sought to bring daylight to the process
by making the consultation with home
state Senators public so that the Sen-
ate Republicans’ abuses during the
Clinton years would not be repeated.

When Senate Democrats opposed
some of President Bush’s most ideolog-
ical nominees, we did so openly, saying
why we opposed them. And when there
were consensus nominees—nominees
with the support of both Democrats
and Republicans—we moved them
quickly so they could begin serving the
American people. That is how we re-
duced vacancies in the presidential
election years of 2004 and 2008 to the
lowest levels in decades. That is how
we confirmed 205 of President Bush’s
circuit and district nominees in his
first term.

Now we see the reverse of how we
treated President Bush’s nominees.
Senate Republicans do not move quick-
ly to consider consensus nominees, like
the 14 still on the Senate Calendar that
were reported unanimously last year
and should have had a Senate vote last
year. Instead, as we are seeing today
and have seen all too often, Senate Re-
publicans obstruct and delay even con-
sensus nominees, leaving us 43 judicial
nominees behind the pace we set for
confirming President Bush’s judicial
nominees. That is why vacancies re-
main so high, at 86, over three years
into President Obama’s first term. Va-
cancies are nearly double what they
were at this point in President Bush’s
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third year. That is why 130 million
Americans live in circuits or districts
with a judicial vacancy that could have
a judge if Senate Republicans would
only consent to vote on judicial nomi-
nees that have been favorably voted on
by the Senate Judiciary Committee
and have been on the Senate Executive
Calendar since last year.

This is an area where we should be
working for the American people, and
putting their needs first. It is the
American people who pay the price for
the Senate’s unnecessary and harmful
delay in confirming judges to our Fed-
eral courts. It is unacceptable for hard-
working Americans who are seeking
their day in court to find seats on one
in 10 of those courts vacant. When an
injured plaintiff sues to help cover the
cost of medical expenses, that plaintiff
should not have to wait for years be-
fore a judge hears his or her case. When
two small business owners disagree
over a contract, they should not have
to wait years for a court to resolve
their dispute. With over 20 judicial
nominees favorably reported by the
Committee and cloture motions being
required for consensus nominees, the
Senate is failing in its responsibility,
harming our Federal courts and ulti-
mately hurting the American people. Is
it any wonder that barely 10 percent of
the American people view Congress fa-
vorably?

The slow pace of confirmations of
President Obama’s judicial nominees is
no accident or happenstance. It is the
result of deliberate obstruction and
delays. For the second year in a row,
the Senate Republican leadership ig-
nored long-established precedent and
refused to schedule any votes before
the December recess on the nearly 20
consensus judicial nominees who had
been favorably reported by the Judici-
ary Committee. Here we are in the
middle of February fighting to hold a
vote on one of the 18 nominees who
should have been confirmed last year.
Fourteen of the nominees being block-
aded by Senate Republicans were re-
ported with the unanimous support of
their home state Senators and every
Republican and every Democrat on the
Senate Judiciary Committee. The re-
sult of these Republican delay tactics
is clear—we are far behind the pace set
by the Senate during President George
W. Bush’s first term, with a judicial va-
cancy rate nearly twice what it was at
this point in his first term.

During President George W. Bush’s
administration, Republican Senators
insisted that filibusters of judicial
nominees were unconstitutional. They
threatened the ‘‘nuclear option’ in 2005
to guarantee up-or-down votes for each
of President Bush’s judicial nominees.
Many Republican Senators declared
that they would never support the fili-
buster of a judicial nomination—never.
Yet, only a few years later, Senate Re-
publicans reversed course and filibus-
tered President Obama’s very first ju-
dicial nomination, that of Judge David
Hamilton of Indiana, a widely-re-
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spected 15-year veteran of the Federal
bench who had the support of the most
senior and longest-serving Republican
in the Senate, Senator LUGAR. The
Senate rejected that filibuster and
Judge Hamilton was confirmed.

But the partisan delays and opposi-
tion have continued. Senate Repub-
licans have required cloture votes even
for nominees who ended up being con-
firmed unanimously when the Senate
finally overcame those filibusters and
voted on their nomination. So it was
with Judge Barbara Keenan of the
Fourth Circuit, who was confirmed 99—
0 when the filibuster of her nomination
finally ended in 2010, and Judge Denny
Chin of the Second Circuit, an out-
standing nominee with 16 years judicial
experience, who was ultimately con-
firmed 98-0 when the Republican fili-
buster was overcome after four months
of needless delays. Just this week the
long-delayed nomination of Judge
Adalberto Jordan to the Eleventh Cir-
cuit was confirmed 94-5.

This obstruction is particularly dam-
aging at a time when judicial vacancies
remain at record highs. There are cur-
rently 86 judicial vacancies across the
country, meaning that nearly one out
of every 10 Federal judgeships remains
vacant. The vacancy rate is nearly dou-
ble what it had been reduced to by this
point in the Bush administration, when
we worked together to reduce judicial
vacancies to 46.

Some Senate Republicans are now
seeking to excuse these months of
delay by blaming President Obama for
forcing them to do it. They point to
President Obama’s recent recess ap-
pointments of a Director for the Con-
sumer Financial Protection Bureau
and members of the National Labor Re-
lations Board. Of course, those appoint-
ments were made a few weeks ago, long
after Judge Jordan’s nomination was
already being delayed. Moreover, the
President took his action because Sen-
ate Republicans had refused to vote on
those executive nominations and were
intent on rendering the Government
agencies unable to enforce the law and
carry out their critical work on behalf
of the American people. Some Senate
Republicans are doubling down on their
obstruction in response. They are ap-
parently extending their blockage
against nominees beyond executive
branch nominees to these much-needed
judicial nominees. This needless ob-
struction accentuates the burdens on
our Federal courts and delays in jus-
tice to the American people. We can ill
afford these additional delays and pro-
test votes. The Senate needs, instead,
to come together to address the needs
of hardworking Americans around the
country.

I, again, urge Senate Republicans to
stop the destructive delays that have
plagued our nominations process. I
urge them to join us not only in reject-
ing the five-month filibuster of Mr.
Furman’s nomination, but also in re-
storing the Senate’s longstanding prac-
tice of considering and confining con-
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sensus nominees without extended and
damaging delays. The American people
deserve no less.
EXHIBIT 1
CONGRESS HAS NO DATE FOR THE PROM
(By Gail Collins)

I am shocked to report that Congress, the
beating heart of American democracy, is un-
popular.

Not unpopular like a shy kid in junior
high. Unpopular like the Ebola virus, or zom-
bies. Held in near-universal contempt, like
TV shows about hoarders with dead cats in
their kitchens. Or people who get students to
call you up during dinner and ask you to
give money to your old university.

The latest Gallup poll gave Congress a 10
percent approval rating. As Senator Michael
Bennet of Colorado Kkeeps pointing out,
that’s lower than BP during the oil spill,
Nixon during Watergate or banks during the
banking crisis.

On the plus side, while 86 percent of re-
spondents told Gallup that they disapproved
of the job Congress was doing, only 4 percent
said they had no opinion. That’s really a
great sense of public awareness, given the
fact that other surveys show less than half of
all Americans know who their member of
Congress is.

So little attention, yet so much rancor.
We’re presuming that this is because of the
dreaded partisan gridlock, which has made
Congress increasingly unproductive in mat-
ters that do not involve the naming of post
offices.

And Congress is listening! Lately, we have
been seeing heartening new signs of bipar-
tisan cooperation. For instance, the House
and Senate are near an agreement on the
payroll tax cut, namely that it will continue
and not be paid for.

This is actually sort of a tradition. No
matter who is in power in Washington, Con-
gress has always shown a remarkable ability
to band together and pass tax cuts that are
not paid for. It’s like naming post offices,
only somewhat more expensive.

But there’s much, much more. For in-
stance, both chambers recently approved a
big new ethics reform bill that would ban
members of Congress from engaging in in-
sider trading.

Perhaps you imagined that this was al-
ready against the law.

This piece of legislation had been lying
around gathering dust since 2006. But, this
year, the House and Senate decided to stand
tall and pass it as a matter of principle. It
had nothing to do with a ‘60 Minutes’’ report
that made the whole place look like a con-
vention of grifters. Totally unrelated. This
was simply a bill whose time had come.

And that bill would probably already be
signed into law were it not for a disagree-
ment over whether to require the high-paid
professionals who poke around Congress col-
lecting information that might be of use to
their Wall Street clients to register the same
way lobbyists do.

You’d think this would be easy to sort out
since most members of the House and the
Senate have gone on the record in favor of
registering these guys.

But, no, the idea ran afoul of the House
majority leader, Eric Cantor, the Darth
Vader of Capitol Hill. Cantor says the idea
should be studied, which is, of course,
legislatese for ‘‘trampled to death by a thou-
sand boots.”

Still, the good news is that the basic idea
of prohibiting members of Congress from
using the information they acquire in the
course of their public duties to engage in in-
sider trading did pass both chambers by
enormous majorities.



S814

Yippee.

And the bipartisan cooperation keeps roll-
ing on. This week, the Senate confirmed
Judge Adalberto Jose Jordan to a seat on the
federal Court of Appeals for the 11th Circuit
in Atlanta. A visitor from another country
might not have appreciated the proportions
of this achievement, given the fact that Jor-
dan, who was born in Cuba and who once
clerked for Sandra Day O’Connor, had no dis-
cernible opposition.

But Americans ought to have a better
grasp of how the Senate works. The nomina-
tion’s progress had long been thwarted by
Mike Lee, a freshman Republican from Utah,
who has decided to hold up every single
White House appointment to anything out of
pique over . . . well, it doesn’t really matter.
When you'’re a senator, you get to do that
kind of thing.

This forced the majority leader, Harry
Reid, to get 60 votes to move Judge Jordan
forward, which is never all that easy. Then
there was further delay thanks to Rand Paul,
a freshman from Kentucky, who stopped ac-
tion for as long as possible because he was
disturbed about foreign aid to Egypt.

All that is forgotten now. The nomination
was approved, 94 to 5, only 125 days after it
was unanimously O.K.’d by the Judiciary
Committee. Whiners in the White House
pointed out that when George W. Bush was
president, circuit court nominations got to a
floor vote in an average of 28 days.

No matter. Good work, Senate! Only 17
more long-pending judicial nominations to
go!

Meanwhile, the House named a post office
in Missouri for a fallen Marine.

Mr. LEAHY. I yield the floor.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

MOVING AHEAD FOR PROGRESS IN
THE 21ST CENTURY ACT

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of S. 1813, which
the clerk will report.

The bill clerk read as follows:

A bill (S. 1813) to reauthorize Federal-aid
highway and highway safety construction
programs, and for other purposes.

Pending:

Reid amendment No. 1633, of a perfecting
nature.

Reid amendment No. 1634 (to amendment
No. 1633), to change the enactment date.

Reid motion to recommit the bill to the
Committee on Environment and Public
Works, with instructions, Reid amendment
No. 1635, to change the enactment date.

Reid amendment No. 1636 (to (the instruc-
tions) amendment No. 1635), of a perfecting
nature.

Reid amendment No. 1637 (to amendment
No. 1636), of a perfecting nature.

The PRESIDING OFFICER. The as-
sistant Republican leader is recognized.

Mr. KYL. Mr. President, I ask unani-
mous consent to speak as in morning
business for 10 minutes and that I be
followed by the Senator from Texas,
Mr. ALEXANDER.

The PRESIDING OFFICER. From
Tennessee.

Mr. KYL. What did I say? From Ten-
nessee. Whatever I said, I apologize. 1
said Texas. I apologize.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUDGET AND OUR NUCLEAR ARSENAL

Mr. KYL. Mr. President, I need to
speak for a few minutes this morning
about two important news events of
this week: the budget that was sub-
mitted by the President and the news
reports that the President is consid-
ering reducing our nuclear arsenal to
dramatically lower levels than they are
today. Let me speak to both those sub-
jects briefly this morning, and then I
will have more to say about them as
time goes on.

In the President’s budget, there is a
specific part for the Department of En-
ergy that funds the nuclear weapons
program. Despite promises of the Presi-
dent that he would follow what is
called the 1251 study over the course of
his Presidency and request in the budg-
et the sums of money for the Depart-
ment that is called the NNSA—part of
the Department of Energy—he reduced
that this year by $372 million less than
the target. The net result of that over
5 years is going to be $4.3 billion.

I know my colleague from Tennessee
is very interested in this. Before the
START treaty was debated, there was a
big debate about whether the funding
for the NNSA in the nuclear mod-
ernization program was adequate.

On the Veterans Day recess, before
we began the debate on START, Gen-
eral Chilton, former head of
STRATCOM, and Dr. Miller, the Assist-
ant Secretary of Defense, flew to Phoe-
nix and said to me: You were right. We
were wrong. We have underfunded this
by over $4 billion. We are going to add
that to our 5-year budget profile.

This was the argument we had been
making all along: You have under-
funded the nuclear modernization pro-
gram. You need to add between $4 bil-
lion and $5 billion to it. They agreed
and that is what went into the revised
1251 report.

As a result of the budget request this
year, we are right back where we start-
ed from before the revision—$4.3 billion
below—and that is where we were when
the administration came forward and
said: You were right. We were wrong.
Our previous figure was not enough.

So we have a problem, and it is going
to cause some real disruptions.

One of the things we have to do is ex-
tend the life of one of our old weapons
called the B-61. This is a 2-year delay
now on that, a 2-year delay on another
warhead called the W-76, at least a 5-
year delay in the construction of the
plutonium processing facility at Los
Alamos Laboratory called the CMRR
facility.

Why is that important? We knew
prior to commitments the President
made before the START treaty was de-
bated that the CMRR was critical. We
do not have a production capacity. Un-
like Russia and China, for example, we
cannot produce new nuclear weapons.
We have to go back and revise the ones
we have. One of the facilities that
would enable us to do that is this
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CMRR facility. In fact, that is where a
great deal of the work would be done.

What we were told was that the
President was fully committed to con-
structing this facility on a timetable
set out in the 1251 report. Some of us
were a little dubious. The President’s
representative said: We will put it to
you in writing. So he did. What he said
in his message on the New START
treaty to the Senate with regard to
this facility—I will quote it; the letter
related to his intent to modernize and
replace the triad:

[To] accelerate to the extent possible, the
design and engineering phase of the Chem-
istry and Metallurgy Research Replacement
(CMRR) building and the Uranium Proc-
essing Facility (UPF)—

That is the facility for uranium proc-

essing at Oak Ridge, TN—
[and to] request full funding, including on a
multiyear basis as appropriate, for the
CMRR building and the UPF upon comple-
tion of the design and engineering phase for
such facilities.

We were concerned he would not re-
quest the funding in the outyears and
that they would not accelerate the con-
struction of these facilities. So he said
he would. He would accelerate it to the
extent possible and request full fund-
ing, including on a multiyear basis.

The budget he submitted this year
breaks that commitment to the Sen-
ate, and those Senators who voted for
the treaty based upon these commit-
ments are obviously going to be re-
evaluating their support for the treaty.
There are things that can be done by
the Congress, including our power of
the purse, to deal with the issue, which
I will hope to have time to speak to in
a moment.

Former Secretary Gates reflected on
the Senate’s reliance on these commit-
ments when he said:

This modernization program was very
carefully worked out between ourselves and
the Department of Energy; and, frankly,
where we came out on that played a fairly
significant role in the willingness of the Sen-
ate to ratify the New START agreement.

For those who relied on the adminis-
tration’s commitment, they have been
broken. We are right back to where we
started from before the treaty was
taken up.

If you want to Kknow specifically
what the problems are, Dr. Charles Mc-
Millan, the Los Alamos Director said:

Without CMRR, there is an identified path
to meet the Nation’s requirement of 50 to 80
pits per year ... the budget reduction in
FY13 compounds an already difficult set of
FY12 budget challenges and raises questions
about whether we can meet the pace of the
modernization path outlined in the 2010 Nu-
clear Posture Review.

So we have a problem. Unless the
President is willing to work with Mem-
bers of Congress, and unless Members
of Congress are willing to recognize
that the Senate acted based upon some
commitments the administration made
and we have to keep our end of the bar-
gain as well, we are going to find a
huge problem with our modernization
program, with our nuclear weapons
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program, and all that portends with re-
spect to our deterrent capability.

Now, let me turn to the other news of
the week. The President’s people con-
firmed that, yes, they are, in fact,
studying whether we can reduce our
nuclear warheads. Remember, we were
at 1,600 for START, and an 80 percent
reduction could take us down to 300.
That is almost unthinkable, especially
in today’s environment where we have
Russia and China with new production
capacities. They are developing new
nuclear weapons and producing them.

We are not designing or developing
any new nuclear weapons. We have no
plans to do so, and we have no produc-
tion capacity to make them, even if we
did. The capacity to refurbish the old
ones is now going to be delayed an-
other 5 years. So why would we be
thinking about reducing our warheads
even further under these cir-
cumstances? Well, some people say,
with a robust missile defense program,
and by upgrading our conventional ca-
pabilities, we might think about this.
The problem with these two assump-
tions is, this budget cuts both of them
dramatically as well. We are not en-
hancing conventional capabilities, we
are drawing them down, which, by the
way, is what has caused the Russians
to rely much more heavily on their nu-
clear program.

What about the people who rely on
our nuclear deterrence, the 32 coun-
tries that rely on our nuclear um-
brella? If they see this, my guess is
they are going to look at what they
might do to develop their own weapons:
So much for nonproliferation. What
about the idea that countries that now
have close to 300 weapons could become
peers of the United States? How is that
for strategy, to have Pakistan, which
will soon have more weapons than Brit-
ain does, to have as many nuclear
weapons as the United States?

That is not exactly the most stable
place in the world today. Iran is devel-
oping its capability. North Korea al-
ready has it. The Chinese are already
at roughly this level and improving
their capability. Of course, Russia is
much above it and talking about actu-
ally building more nuclear weapons,
not fewer.

The Deputy Defense Minister in Rus-
sia recently said, on February 6:

I do not rule out that under certain cir-
cumstances, we will have to boost, not cut
our nuclear arsenal.

Now we are talking about reducing
ours. How are we going to convince the
Russians to reduce theirs? I presume
this is all going to be done in some
kind of additional treaty with the Rus-
sians, not likely to occur.

To me, what is most bothersome is
that one of the arguments that nuclear
opponents have always had is that we
never want to get to a point where our
doctrine, instead of holding hostage
the military capability of any would-be
adversary, would be to hold civilians
hostage, innocent civilians. That is
precisely what happens when instead of
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having enough nuclear weapons to
cover all of the military targets of a
potential adversary, we end up having
only enough weapons to hold hostage
the cities of our potential adversary
and thus the civilian population of
those countries.

That is not a moral deterrent. As a
result, I think we have to think very
carefully about this prospect of reduc-
ing our nuclear weaponry. We, obvi-
ously, have to do a lot more work on
this issue in the Congress. As I said, we
have some means of expressing our
views to the administration. I think it
needs to think very carefully about
this. To the extent that it thinks it is
going to solve or going to help with our
financial crisis, reducing the number of
warheads, unfortunately, does not re-
duce a lot of expense. It is a little bit
like the BRAC Commission. So that
cannot be cited as a reason to do this.

Finally, nor is there any prospect
that we can serve as a moral example
to other countries in the world by re-
ducing our warheads to that level. The
START treaty was supposed to be a
new reset showing the world, through
our moral example, the benefits of re-
ducing warheads. Not a country in the
world has reduced warheads since the
signing of the New START treaty ex-
cept the United States. Russia has not,
China has not, Pakistan has not, our
allies have not, and Iran and North
Korea talk about expanding their pro-
grams.

So this is based on a very shaky
proposition of benefits which are very
unlikely to occur, and it is fraught
with dangers that we must debate in
this country before the President sim-
ply unilaterally decides to make such a
drastic change in American policy.

We will have more time to discuss
this in the future. Given the fact that
these two events were kicked off this
week—the President’s budget and this
latest announcement—I thought we
should at least have a preliminary dis-
cussion of it on the floor of the Senate
today.

I yield to my colleague from Ten-
nessee.

The PRESIDING OFFICER. The sen-
ior Senator from Tennessee.

Mr. ALEXANDER. Mr. President, I
ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MARKETPLACE FAIRNESS

Mr. ALEXANDER. Mr. President, I
am here to talk about another subject,
marketplace fairness. But before I do, I
want to acknowledge the importance of
what the Senator from Arizona has had
to say and his leadership in the whole
area of our nuclear doctrine, but espe-
cially in the area of nuclear weapons
modernization.

I think he is correct to say that the
discussion about section 1251, which he
described—which is the goal for the
amount of money we need to modernize
our nuclear weapons that we have in
this country—may not have been the
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reason that the New START treaty
passed. But I doubt the New START
treaty would have been ratified with-
out it. So it is an important part of
that debate, and it is an important
part of the debate today.

I am one of those Senators who is
right in the middle of the discussion. I
worked with the Senator from Arizona
on the last appropriations bill, and he
worked harder than anyone to try to
get the amount of appropriations clos-
er to the 1251 number. We made some
progress but still fell short. This rep-
resents a substantial challenge to us.

I think he has put his finger on a
very important problem. When we talk
about reducing defense spending—or se-
questering defense spending—this is
the kind of thing that we end up hav-
ing to deal with because, even in the
last year, both the administration and
the Senate Appropriations Committee
moved some money from defense over
to this account to try to increase the
money for nuclear weapons moderniza-
tion, and still there was not enough to
meet the 1251 commitment that many
of us agreed to at the time the New
START treaty was announced.

I thank him for his comments. I look
forward to working with him on that
important question.

I would like to talk about market-
place fairness, which ought to be an
all-American subject in the Senate. It
has turned out to be one that attracts
strong bipartisan support. In Novem-
ber, Senator ENZI of Wyoming, the
Democratic whip, Senator DURBIN, and
I introduced, along with seven other
Senators—an equal number from both
sides of the aisle—what we call the
Marketplace Fairness Act to close a 20-
year loophole that distorts the Amer-
ican marketplace by picking winners
and losers, by subsidizing some busi-
nesses at the expense of other busi-
nesses, and subsidizing some taxpayers
at the expense of other taxpayers.

My colleagues and I keep talking
about it because we strongly believe, as
do many people across this country,
that now is the time for Congress to
act. Many Americans do not realize
when they buy something online,
which we increasingly do today, or
order something through a catalog,
which we have done for a long time,
from a business outside of our own
State that we still owe the State sales
tax.

So what we are talking about does
not even rise to the dignity of a loop-
hole. What we are talking about is a
law that says you owe the State sales
tax even if you buy it online and even
if you buy it from a catalog from out of
State. The law already says, if you buy
it you owe it.

This is not a problem only for big re-
tailers such as Amazon and Walmart.
It is a problem that is killing small
businesses in Tennessee and across our
country.

Last month, Gov. Bill Haslam of Ten-
nessee and I spoke with small business
owners from Knoxville and Oak Ridge,
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Chattanooga, Johnson City, Nashville
and Memphis about this problem.
Every single one of those business own-
ers shared personal stories about how
this loophole has hurt their businesses.

Basically, this is what they said hap-
pened. I remember the story of the
Nashville Boot Company. I talked to
the owner. The customer came into the
store, tried on a boot, got advice from
employees about the boot, and then
went home to buy the product online in
order to avoid paying the State sales
tax, which the customer owes. The
State law already says you owe the
tax.

The problem is, when you buy some-
thing at the Nashville Boot Company,
or any other local store, the Nashville
Boot Company collects the tax from
you, adds it to your bill, and then sends
the money to the State. That is how it
has always worked. But if you buy the
same boot or the same other item on-
line or through a catalog, that business
does not collect the State sales tax,
even though you owe it. So the result
is that similar businesses selling the
same thing are being treated entirely
different. That is not right, and it is
not fair.

Most Americans who have looked at
the issue agree with that. So how did
this happen? Well, in 1992, when most
of us could not possibly have imagined
how the Internet would have changed
the way we shop for things, the Su-
preme Court said States could not re-
quire out-of-State catalogs or online
sellers to do the same thing States re-
quire of stores up and down Main
Street. What was the reason? It was
too complicated for an online seller
such as Amazon or a catalog seller to
figure out what the sales tax would be
in Tennessee, and then how much to
add on Maryville, which is the town in
which I live.

Well, 20 years ago, I might have
agreed with that. But today technology
has made it easy for catalog sellers or
online sellers to do the same thing
Main Street sellers are required to do.
Let me give an example.

This morning I wanted to know what
the weather was in my hometown of
Maryville, TN. So I opened my com-
puter, went to Google, I typed in my
ZIP Code, I typed in ‘“‘weather.” It told
me the weather. The software now ex-
ists to provide to catalog sellers or on-
line sellers the same sort of easy way
to find out sales tax.

If T were to buy a TV set online in
Maryville, TN, I could just type in that
city, the price, my name, and it would
tell me the tax. I think it could even
send the tax on to the State. In fact, it
is about as easy—with this software
that under our law is going to have to
be provided by the State to out of state
retailers—it is about as easy for them
to find out what the tax is as it would
be for the Nashville Boot Company
when someone walks in and buys the
boots in Nashville.

Some people have asked why should
Congress get involved because nothing
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is preventing States from going ahead
and collecting those taxes. That is
true. If I were to buy my boots online
and not pay the sales tax, the Governor
could come knocking on my door and
add the sales tax onto the purchase
price of the boots. But that is not
going to happen in a practical world. I
mean, the State cannot do that for mil-
lions of purchases that are made every
year online; and no one wants the Gov-
ernor and his agents knocking on their
doors about that.

So there is a simpler way to do it.
Congress should make it easy for
States to be able to do that because we
should recognize the loophole is unfair,
that it is anticompetitive, and it is dis-
torting the marketplace.

As a Republican Senator, I believe
our party should oppose government
policies that prefer some businesses
over other businesses and some tax-
payers over other taxpayers. I believe
in States rights. Our bill gives States
the right to make decisions for them-
selves. If Illinois or Tennessee or Cali-
fornia wants to prefer some businesses
over others, wants to prefer some tax-
payers over others, they can do that.
That is their State’s right. But we
ought to make it possible for them to
make their own decision.

A number of conservatives have been
outspoken supporters for our legisla-
tion.

At times, conservatives were reluc-
tant to support it over the years, be-
cause it was complicated and because
it ‘“‘sounded like a” tax. Well, it is
about a tax, but it is a tax that is al-
ready owed.

Here is what Al Cardenas, chairman
of the American Conservative Union,
says. He supports our legislation and
says:

There is no more glaring example of mis-
guided government power than when taxes or
regulations affect two similar businesses
completely differently.

Former Governor Haley Barbour also
supports our bill. He said:

There is simply no longer a compelling
reason for government to continue giving on-
line retailers special treatment over small
businesses.

Governor Mitch Daniels of Indiana
said a similar thing. Congressman
MIKE PENCE of Indiana, a well-known
conservative Congressman, said:

I don’t think Congress should be in the
business of picking winners and losers. Inac-
tion by Congress today results in a system
that does pick winners and losers.

That is what Congressman MIKE
PENCE had to say.

At CPAC this past weekend, in a
gathering of conservative activists,
there was a panel of leaders and indus-
try experts talking about this issue.
The general agreement was that Con-
gress should act to solve the problem.
The solution, the panelists said, should
be fair, something people can under-
stand, and meet the needs of States,
consumers, and retailers.

I believe our legislation accomplishes
all these goals. In the first place, it is
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a rarity in Federal legislation, because
it is only 10 pages long. You can actu-
ally read it in a few minutes. It is fair
because it gives States the right to de-
cide for themselves how to enforce the
States’ own laws. It protects businesses
and consumers by requiring States to
adopt basic simplifications.

It exempts small businesses that sell
less than $500,000 in remote sales each
year. That is very important. I used
the example of the Nashville Boot
Company. The owner sells online and
he sells out the front door. He said
never in his history has he sold more
than $400,000 worth of revenue from his
boot sales online. And when he began,
he was at least one of the larger online
boot sellers. So the $500,000 exemption
for small businesses from this legisla-
tion should go a long way to meeting
the concerns of those Senators on both
sides who want to make sure we don’t
impose some sort of new rule on very
small entrepreneurs.

Another reason Congress should act
now is that States and local govern-
ments will lose an estimated $23 billion
in uncollected sales tax revenue in 2012
because of this loophole. Here is what
former Governor Jeb Bush had to say
about that:

It seems to me there has to be a way to tax
sales done online in the same way that sales
are taxed in brick and mortar establish-
ments. My guess is that there would be hun-
dreds of millions of dollars that then could
be used to reduce taxes to fulfill campaign
promises.

Uncollected sales taxes could be used
to pay for things our States need to
pay for now. They could be used to re-
duce college tuition. They could be
used to pay outstanding teachers. But
they could also be used to reduce the
sales tax rate or to reduce some other
tax, or to avoid a tax altogether.

In Tennessee, where we don’t have a
State income tax, we want to avoid
one. ‘‘State income tax’ are probably
the three worst words in our vocabu-
lary, and collecting tax on sales from
everybody who owes it could not only
reduce our sales tax but help us avoid
a State income tax.

Governor Haslam of Tennessee, who
strongly supports our legislation, says:

It’s just too big of a piece of our economy
now to treat it like we did 20 years ago.

Governor Haslam is right. Online
sales set new records last year. And
while the growth of e-commerce is very
good news for our economy, our local
businesses are getting hurt because
they are not competing on a level play-
ing field. That is why our legislation
has the support of the National Gov-
ernors Association, the National Con-
ference of State Legislatures, the Con-
ference of Mayors, and the National
Association of Counties, to name a few.

About the only ones left who are
complaining about our legislation are
taxpayers and businesses who are being
subsidized by other taxpayers and busi-
nesses because the playing field isn’t
level.

Amazon, a huge online seller, strong-
ly supports our legislation. Over the
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years, they have opposed legislation
like this. Now they believe we have
solved the problem. Why? Because they
say our bill makes it easy for con-
sumers and easy for retailers to comply
with State sales tax laws, and it helps
States without raising taxes or new
Federal spending.

Some people will tell you we are
talking about taxing the Internet.
That is not true. Our legislation
doesn’t create a new tax. It doesn’t tax
the Internet. The Senate debated Inter-
net access taxes several years ago. I
was in the middle of the debate. It led
to a moratorium on Internet access
taxes. That moratorium is still in ef-
fect today.

We are talking about state taxes that
are already owed, and the moratorium
on an Internet access tax will stay in
place and not be altered.

It is very hard to see how anyone can
say with a straight face that giving
States the right to collect taxes that
are already owed is a tax increase.

I have spent a lot of time talking
with my colleagues about making the
Senate work more effectively. One way
to do that is to make sure Senators
have an opportunity to thoroughly
consider important legislation.

On January 31, a few weeks ago, over
200 businesses and State and national
trade associations sent a letter to the
Senator from Montana, chairman of
the Finance Committee, asking him to
cosponsor our bill and to address the
inequity this year. Senator ENZI and
the bill’s cosponsors have also urged
the Senate Finance Committee to hold
a hearing on our bill as soon as pos-
sible.

The House Judiciary Committee has
already held a hearing. Their hearing
on November 30, gave House Members
of both political parties the oppor-
tunity to learn more about the issue
and express their support for it. I hope
the Senate Finance Committee will se-
riously consider our request and soon
find time so Senators can have the
same opportunity that House Members
have had.

Ten years ago, the bills we consid-
ered to try to close this loophole sim-
ply weren’t adequate to solve the prob-
lem. The legislation we introduced in
November does solve the problem. It is
simple, it is about States rights, it is
about fairness, and it solves the prob-
lem. It doesn’t cost the Federal Gov-
ernment a dime, it doesn’t change Fed-
eral tax laws, and it doesn’t require
States to do anything. It simply gives
States the right to decide for them-
selves how to enforce their own laws.

This is a 20-year-old problem that
only the Federal Government can
solve. Unless we act, States will con-
tinue to be deprived of their right to
enforce their own tax laws and busi-
nesses will not be allowed to compete
on a level playing field.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
letter to Chairman BAUCUS and Rank-
ing Member HATCH from the 12 Senate
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bipartisan cosponsors of this legisla-
tion of January 31 asking for a hearing
on the Marketplace Fairness Act,
quotes from conservatives on this
issue, and another memo with quotes
from the Conservative Political Action
Conference.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, January 31, 2012.

Hon. MAX BAUCUS,

Chairman, Committee on Finance, Dirksen Sen-
ate Office Building, Washington, DC.

Hon. ORRIN HATCH,

Ranking Member, Committee on Finance, Dirk-
sen Senate Office Building, Washington,
DC.

DEAR CHAIRMAN BAUCUS AND RANKING MEM-
BER HATCH: We urge the Finance Committee
to hold a hearing on The Marketplace Fair-
ness Act (S. 1832), bipartisan legislation to
allow States to collect sales and use taxes on
remote sales that are already owed under
State law. For the past 20 years, States have
been prohibited from enforcing their own
sales and use tax laws on sales by out-of-
state, catalog and online sellers due to the
1992 Supreme Court decision Quill Corpora-
tion v. North Dakota. Congress has been de-
bating solutions for more than a decade, and
some States have been forced to take action
on their own leading to greater confusion
and further distorting the marketplace.

On November 9, 2011, five Democrats and
five Republicans introduced The Market-
place Fairness Act, which would give states
the right to decide for themselves whether to
collect—or not to collect—sales and use
taxes on all remote sales. Congressional ac-
tion is necessary because the ruling stated
that the thousands of different state and
local sales tax rules were too complicated
and onerous to require businesses to collect
sales taxes unless they have a physical pres-
ence in the state.

Today, if an out-of-state retailer refuses to
collect sales and use taxes, the burden is on
the consumer to report the tax on an annual
income tax return or a separate state tax
form. However, most consumers are unaware
of this legal requirement and very few com-
ply with the law. Consumers can be audited
and charged with penalties for failing to pay
sales and use taxes.

Across the country, states and local gov-
ernments are losing billions in tax revenue
already owed. On average, States depend on
sales and use taxes for 20% of their annual
revenue. According to the National Con-
ference of State Legislatures, this sales tax
loophole will cost states and local govern-
ments $23 billion in avoided taxes this year
alone. At a time when State budgets are
under increasing pressure, Congress should
give States the ability to enforce their own
laws.

The Quill decision also put millions of
local retailers at a competitive disadvantage
by exempting remote retailers from tax col-
lection responsibility. Local retailers in our
communities are required to collect sales
taxes, while online and catalog retailers sell-
ing in the same state are not required to col-
lect any of these taxes. This creates a tax
loophole that subsidizes some taxpayers at
the expense of others and some businesses
over others.

State and local governments, retailers, and
taxation experts from across the country are
urging Congress to pass The Marketplace
Fairness Act because it gives states the right
to decide what works best for their local gov-
ernments, residents, and businesses. Given
our fiscal constraints, we should allow states
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to enforce their own tax laws and make sure
that state and local governments and busi-
nesses are not left behind in tax reform dis-
cussions. The House Judiciary Committee’s
hearing on this single issue on November 30,
2011, demonstrated the growing demand to
close this loophole, and your committee
would provide the best public forum for an
open debate in the Senate on the merits of
this important policy issue.

The Finance Committee is in the best posi-
tion to shape the discussion on state and
local taxation this year, particularly on
sales and use taxes on remote sales. We urge
the Committee to hold a hearing on the im-
plications of The Marketplace Fairness Act
at the earliest date possible. Thank you in
advance for your consideration of this re-

quest.
Sincerely,
Michael B. Enzi; Lamar Alexander; John
Boozman; Roy Blunt; Bob Corker;

Richard J. Durbin; Tim Johnson; Jack
Reed; Sheldon Whitehouse; Mark L.
Pryor; Benjamin L. Cardin.

CONSERVATIVE VOICES ON E-FAIRNESS

““The only complete answer to this problem
is a federal solution that treats all retailers
and all states the same.”

—Indiana Governor Mitch Daniels, an-
nouncing that Amazon.com will begin col-
lecting sales tax in Indiana beginning in 2014,
January 9, 2012.

“I don’t think Congress should be in the
business of picking winners and losers. Inac-
tion by Congress today results in a system
today that does pick winners and losers.”

—Representative Mike Pence, House Judi-
ciary Committee, hearing on ‘‘Constitu-
tional Limitations on States’ Authority to
Collect Sales Taxes in E-Commerce,” No-
vember 30, 2011.

¢ . e-commerce has grown, and there is
simply no longer a compelling reason for
government to continue giving online retail-
ers special treatment over small businesses
who reside on the Main Streets across Mis-
sissippi and the country. The time to level
the playing field is now . . .”

—Mississippi Governor Haley Barbour, let-
ter to Sens. Enzi and Alexander endorsing S.
1832, the Marketplace Fairness Act, Novem-
ber 29, 2011.

“The National Governors Association ap-
plauds your efforts to level the playing field
between Main Street retailers and online
sellers by introducing S. 1832, the ‘Market-
place Fairness Act.” This common sense ap-
proach will allow states to collect the taxes
they are owed, help businesses comply with
different state laws, and provide fair com-
petition between retailers that will benefit
consumers.”’

—Tennessee Governor Bill Haslam and
Washington Governor Christine Gregoire,
National Governors Association letter to
Sens. Durbin, Enzi, Tim Johnson and Alex-
ander endorsing S. 1832, the Marketplace
Fairness Act, November 28, 2011.

“When it comes to sales tax, it is time to
address the area where prejudice is most
egregious—our policy towards Internet sales.
At issue is the federal government exempt-
ing some Internet transactions from sales
taxes while requiring the remittance of sales
taxes for identical sales made at brick and
mortar locations. It is an outdated set of
policies in today’s super information age,
when families every day make decisions to
purchase goods and services online or in per-
son. Moreover, it’s unfair, punitive to some
small businesses and corporations and a boon
for others.”
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—Al Cardenas, chairman of the American
Conservative Union, ‘“The Chief Threat to
American Competitiveness: Our Tax Code,”
National Review Online, November 8, 2011.

“It seems to me there has to be a way to
tax sales done online in the same way that
sales are taxed in brick and mortar estab-
lishments. My guess is that there would be
hundreds of millions of dollars that then
could be used to reduce taxes to fulfill cam-
paign promises.”’

—Former Florida Governor Jeb Bush, let-
ter to Florida Governor Rick Scott, January
2, 2011.

“The truth is, Amazon’s unfair sales tax
exemption has seriously penalized its com-
petition, which is mostly smaller, locally
owned retail shops. It has hurt job creation
and economic growth. It has resulted in gov-
ernment superseding market and consumer
preferences. And it has left Main Streets
across the country barren.”

—Stephen DeMaura, Americans for Job Se-
curity, ‘““Amazon’s Argument Falls Apart,”
RedState.com, September 14, 2011.

“The mattress maker in Connecticut is
willing to compete with the company in Mas-
sachusetts, but does not like it if out-of-
state businesses are, in practical terms, sub-
sidized; that’s what the non-tax amounts to.
Local concerns are complaining about traffic
in mattresses and books and records and
computer equipment which, ordered through
the Internet, come in, so to speak, duty
free.”

—William F. Buckley, National Review
Editor at Large, ‘‘Get that Internet Tax
Right,”” National Review Online, October 19,
2001.

““‘Current policy makes the sales tax a dis-
tortion. Current policy gives remote sellers a
price advantage, allowing them to sell their
goods and services without collecting the
sales tax owed by the purchaser. This price
difference functions like a subsidy. It dis-
torts the allocation between the two forms
of selling. The subsidy from not collecting
tax due means a larger share of sales will
take place remotely than would occur in a
free, undistorted market.”

—Hanns Kuttner, Hudson Institute, report
on e-fairness entitled ‘‘Future Marketplace:
Free and Fair,”” November 29, 2011.

‘““Some opponents will argue against plac-
ing another burden on businesses and espe-
cially on small business. Unfortunately,
today the burden is on those retailers who
are trying to compete against someone who
isn’t collecting the tax. That 6-10% govern-
ment mandated price advantage is the real
burden on small business. However, all of the
bills introduced in this Congress protect
small businesses by excluding the smallest,
by requiring states to simplify their laws
and processes, and by requiring states to pro-
vide software.”

—Indiana State Senator Luke Kenley, tes-
timony before the House Judiciary Com-
mittee, hearing on ‘“‘Constitutional Limita-
tions on States’ Authority to Collect Sales
Taxes in E-Commerce,”” November 30, 2011.

“If action is not taken and Quill is allowed
to remain the law of the land, then are we
not picking winners and losers within the re-
tail sector? How is a retailer, such as Bed,
Bath and Beyond, J.C. Penney or Wal-Mart
supposed to compete with Amazon.com, Blue
Nile.com or Overstocked.com [sic] when the
latter enjoy anywhere from an 8-10% dis-
count due to not having to collect sales tax.
This current law and policy discourages the
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continued development of the very brick and
mortar establishments that support our
state and local communities in numerous
ways. This issue of fairness should be ad-
dressed and I believe that H.R. 3179 does
that.”

—Texas State Representative John Otto,
testimony before the House Judiciary Com-
mittee, hearing on ‘‘Constitutional Limita-
tions on States’ Authority to Collect Sales
Taxes in E-Commerce,”” November 30, 2011.

SUPPORT FOR MARKETPLACE FAIRNESS ACT AT
CPAC

Conservative Political Action Conference
(CPAC) panel demonstrates broad support
among conservatives for Congressional ac-
tion on state sales tax policy choice.

On Saturday, February 11, 2012, a panel of
conservative leaders and industry experts at
the CPAC conference discussed the issue of
creating a Constitutional framework for col-
lecting sales tax online. The discussion dem-
onstrated the strong consensus that Con-
gress should act to establish a fair, national
approach that will address the needs of re-
tailers, states and consumers. Conclusions
from the panelists:

‘““The principles that we agree to as con-
servatives is generally: limited government,
that taxes should be low, spending should re-
strained, no infringement on personal lib-
erties and that elected officials certainly
shouldn’t be picking winners and losers in
the marketplace.

“When [conservatives] apply these prin-
ciples to this issue of e-fairness, we come up
with the conclusion that the system is anti-
quated, flawed and should be replaced.”

—Steve DeMaura, President, Americans for
Job Security.

‘“So, if we are going to change the system,
we should make sure that it’s something
simple, something understandable and some-
thing fair across the board. Whatever bur-
dens the system puts on online businesses
should also be put on brick and mortar busi-
nesses. States should not be allowed to col-
lect until they accept basic rules about what
gets taxed and where.

“The bill before Congress now achieves
this better than previous bills.”

—dJoe Henchman, Vice-President of Legal
and State Projects, Tax Foundation.

“If a consumer changes their behavior be-
cause of government policy, this is not a free
market result. It’s the result of the govern-
ment and the government’s policy. That’s
why you have to create a level playing field
between the seller who has to collect the
sales tax. . . and those who don’t.”

—Hanns Kuttner, Visiting Fellow, Hudson
Institute.

‘“We think the Congress should act. The
time is right to act, for Congress to get this
done and allow the states to make fiscal pol-
icy choices on their own—as a matter of fair-
ness. As an added detail, there needs to be
fairness not only between offline and online,
but among online sellers and we certainly
support that approach.”

—Paul Misener—Vice President for Global
Public Policy, Amazon.

WHY CONSERVATIVES SUPPORT PASSAGE OF THE
MARKETPLACE FAIRNESS ACT

The Marketplace Fairness Act protects
states’ rights to make their own policy
choices.

The federal government should not prevent
states from collecting taxes that are already
owed.

Government should not pick winners and
loses among various businesses. A new fed-
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eral framework will level the playing field
and make it easier for small businesses and
consumers to comply with the law.

Mr. ALEXANDER. I thank the Chair.
I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, we have
on the floor of the Senate the Trans-
portation bill. You might wonder why
a bill that is the No. 1 jobs bill that we
can do here is moving so slowly. You
might wonder. Any normal person
would wonder why a bill that is so pop-
ular that it has everyone from the
AFL-CIO to the Chamber of Commerce
supporting it is moving so slowly. You
might wonder why it is moving so
slowly, since the transportation au-
thorization for all of our highway and
transit projects expires in about 1
month. You might wonder why it is
moving so slowly. Why isn’t anyone
here? What is going on?

Yesterday, I came here and said I
didn’t see a clear path forward for this
bill. It is very disturbing, and I will tell
you why it is so disturbing. And that is
that when you look at the construction
area of our economy, it is still down.
We have 1.5 million unemployed con-
struction workers. If you think in your
mind’s eye what that is, I have a pic-
ture here of a stadium during the
Super Bowl. You could see this sta-
dium. I want you to picture everyone
sitting in this stadium as an unem-
ployed construction worker and think
about 15 stadiums full. Yesterday, I
said it was 10; that was incorrect. I
stand corrected today. It is 15 stadiums
full of unemployed construction work-
ers praying that we pass this bill, be-
cause they are unemployed and this
bill will create or save up to 2.8 million
jobs. It will create or save 1.8 million
jobs and create up to 1 million jobs.

Yesterday, I said I didn’t see a clear
path forward. Today, I see a path for-
ward. I really do. There has been some
progress overnight. But it isn’t as clear
as it should be. We asked both sides of
the aisle, we said, Can you come up
with amendments that you feel com-
pelled to offer to this bill? And try to
keep them related to transportation.
Well, the bad news is there are a lot of
extraneous amendments that were
filed.

First and foremost, birth control.
The Blunt amendment. Not only does
it say that any employer could say
they have a moral objection, it doesn’t
even have to be a religious objection.
Any employer. So if I am an employer
and I employ 100 people, and let’s say 1
believe in prayer over medicine, I can
then deny health care to all my em-
ployees. This makes no sense at all.
Senator BLUNT says, well, you could
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take it to court. Oh, sure. Some low-
paid employee is going to take it to
court.

So we have to deal with this birth
control amendment and health care
amendment on a highway bill. As I said
yesterday, first when I saw the birth
control amendment, I thought maybe
it says you can’t take your birth con-
trol pills when you are on a Federal
highway. What is going on here? There
is no relation. It is bizarre to offer
these unrelated amendments.

Then we have an amendment on
Egypt. Now, frankly, I am ready to
vote on the birth control. I am happy
to vote on an Egypt amendment, al-
though I believe—this is my own view
as a member of the Foreign Relations
Committee—that when we have such
delicate negotiations going on over the
safety of our citizens who are being
held there, we have to be very careful
not to interfere in that important
backdoor diplomacy that is going on.
But we have one Senator who is hold-
ing up everything because he insists
that we have to take a stand on Egypt
even though we have Americans in dan-
ger over there.

My Republican friends have to under-
stand what is at stake. The business
community, the labor community, ev-
eryone is in favor of this transpor-
tation bill, and we are going to have to
face votes that are unrelated.

There is an idea to repeal a very im-
portant environmental regulation that
will clean up the pollution from boil-
ers, pollution that is dangerous. It is
mercury. It causes brain damage. It is
arsenic. It is lead. And as I said yester-
day—and I don’t know whether you
have had this experience. I have never
in the history of my electoral career,
which spans a long time, had anyone
come up to me and say, Please, BAR-
BARA, we really need more arsenic in
our air, we need arsenic in our water,
we need more lead, we need more mer-
cury. People don’t want it. Why on
Earth would they now come forward in
a highway bill and repeal a very impor-
tant rule that will make our families
healthier? That is what my Republican
friends are putting out there. They
want to drill off our coast, even though
it might interfere with the fishing in-
dustry, the tourism industry, the
recreation industry.

I would say to my colleagues with a
hand of friendship, we are happy to
look at transportation-related amend-
ments. We can work those through. My
staff and Senator INHOFE’s staff have a
very close working relationship, and
we can take these relevant amend-
ments and sit down and work through
them. But obviously, if there is going
to be a series of amendments on birth
control and foreign policy matters and
extraneous matters, it makes it very
difficult. It diverts our attention from
what is at stake. The clock is ticking
on us. This transportation authoriza-
tion we have expires in March.

Here is where we are: We are going to
have a cloture vote on the various ti-
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tles to the bill, the Finance title, the
Banking title, the Commerce Com-
mittee title. I want to praise all of the
committees. They have done their
work. Four committees, including
ours, the EPW, the Environment and
Public Works Committee, we have all
done our work. We have done our jobs.
We did what we had to do. We passed
out the legislation. Now let’s marry all
the pieces and get going with legiti-
mate amendments and get this done.
Get this done.

I urge colleagues to vote yes on clo-
ture. I know some have problems with
one of the titles, and we can amend
that. If you don’t like something in
that title, we can amend it. And if we
don’t make cloture on the first round,
we will come up with a path forward
after that. But, please, it won’t work if
we have all of these bizarre, extraneous
amendments. I am not saying the
amendments are bizarre. Some are. But
they are extraneous and they don’t be-
long on this bill.

I want to take a minute to remind
my colleagues how popular the trans-
portation authorization is. We are
going to show you the ad that is being
run. But President Reagan was very
clear on why it was so important to
pass a transportation bill. Here is what
he said:

The state of our transportation system af-
fects our commerce, our economy, and our
future.

He said, clearly, this program is an
investment in tomorrow that we must
make today. And there is a very good
coalition out there, a broad coalition
taking out ads on the radio. After they
quote Ronald Reagan, they say:

It’s time for leadership again, for new in-
vestments in transportation, to keep Amer-
ica moving and jobs growing. Call Congress.
Tell them to pass the highway and transit
bill and, once again, make transportation job
number one.

This is out on the radio airwaves. I
am very grateful that it is happening.
I really, really am. Also, we have ads in
the various newspapers. Then there is
another one that marries up two Presi-
dents’ statements, President Reagan
and President Clinton. They quote
President Clinton by saying:

By modernizing and Dbuilding roads,
bridges, transit systems, and railroads, we
can usher in two decades of unparalleled
growth.

Then they also quote Ronald Reagan
again. He says:

A network of highways and mass transit
has enabled our commerce to thrive.

At the end it says:

Tell Congress to pass the highway and
transit bill and make transportation job
number one.

So here we sit—and I want to show
you. I don’t know if people can see this.
I hope you can see this. This is an ad
that is running all over today: Presi-
dent Reagan stood up for public trans-
portation. Will you? Then they quote
him and they say: A recovering econ-
omy is exactly the time to rebuild
America. President Reagan knew it in
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1983 when he signed into law dedicating
motor fuel revenues to public transpor-
tation for years to come. But now the
House—and they talk about the prob-
lem with the House bill and they tell
the House to fix their proposal, which
we hope they are doing as we speak.

This is a very important endeavor.
Again, I have been around a long time.
I have never seen the likes of the coali-
tion we have seen. We have a coali-
tion—it is the broadest coalition I have
ever seen in my life in every single
State, whether it is Ohio or California
or New York or Alabama or Nevada or
Kentucky. I am telling you, this is a
strong coalition. And this is what they
wrote to us:

In 2011, political leaders—Republican and
Democrat, House, Senate, and the adminis-
tration—stated a multi-year surface trans-
portation bill is important for job creation
and economic recovery. We urge you to fol-
low words with action: Make Transportation
Job #1 and move legislation immediately in
the House and Senate to invest in the roads,
bridges, and transit systems that are the
backbone of the U.S. economy, its businesses
large and small, and communities of all
sizes.

That is basically from the letter
signed by over 1,000 organizations.

I see my friend from California is
here. She may be speaking on this
topic or another topic, and I am going
to yield to her momentarily.

I think it is important to take a look
at the organizations I talked about to
give you a sense of it. First of all,
every State in the Union is listed on
this letter.

I ask unanimous consent to have
printed in the RECORD a copy of the let-
ter from over 1,000 organizations.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JANUARY 25, 2012.

To THE MEMBERS OF THE U.S. HOUSE AND
SENATE: As Congress embarks on a new legis-
lative session, we, the undersigned compa-
nies and organizations, urge you to Make
Transportation Job #1 in 2012 and pass fed-
eral highway, transit and safety legislation
that, at a minimum, maintains investment
levels before the current law expires on
March 31. The long-delayed reauthorization
of federal highway and public transportation
programs is a major piece of unfinished busi-
ness that can provide a meaningful boost to
the U.S. economy and its workers and al-
ready has broad-based support.

To grow, the United States must invest.
There are few federal efforts that rival the
potential of critical transportation infra-
structure investments for sustaining and
creating jobs and economic activity over the
short term.

Maintaining—and ideally increasing—fed-
eral funding for road, bridge, public trans-
portation and safety investments can sustain
and create jobs and economic activity in the
short-term, and improve America’s export
and travel infrastructure, offer new eco-
nomic growth opportunities, and make the
nation more competitive over the long-term.
Program reform would make the dollars
stretch even further: reducing the time it
takes transportation projects to get from
start to finish, encouraging public-private
partnerships and use of private capital, in-
creasing accountability for using federal
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funds to address the highest priority needs,
and spurring innovation and technology de-
ployment.

We recognize there are challenges in find-
ing the resources necessary to adequately
fund such a measure. However, with the eco-
nomic opportunities that a well-crafted
measure could afford and emerging political
consensus for advancing such an effort, we
believe it is time for all involved parties to
come together and craft a final product.

In 2011, political leaders—Republican and
Democrat, House, Senate and the Adminis-
tration—stated a multi-year surface trans-
portation bill is important for job creation
and economic recovery. We urge you to fol-
low words with action: Make Transportation
Job #1 and move legislation immediately in
the House and Senate to invest in the roads,
bridges, transit systems that are the back-
bone of the U.S. economy, its businesses
large and small, and communities of all
s1zes.

From over 1,000 organizations,
U.S. Chamber.

Mrs. BOXER. Madam President, I am
going to name a few of them: the
American Composite Manufacturers
Association, American Concrete Pave-
ment Association, American Hotel and
Lodging Association, American Nurs-
ery and Landscape Association, Amer-
ican Society of Civil Engineers, Associ-
ated General Contractors of America,
National Society of Professional Engi-
neers, National Resources Defense
Council, North American Die Casting
Association, Pacific Northwest Water-
ways Association, Reconnecting Amer-
ica, Retail Industry Leaders Associa-
tion, Transportation for America, U.S.
Chamber of Commerce, U.S. Travel As-
sociation, United Brotherhood of Car-
penters and Joiners, Laborers Inter-
national, International Bridge, Tunnel
and Turnpike Association—it goes on
and on, a thousand groups representing
Democrats, Republicans, Independents.

I am so grateful to them. I speak to
them, frankly, a couple of times a week
to tell them what we are doing here to
move this important bill forward. I
told them yesterday they needed to
contact every single Senator in this
Chamber to let them know what is at
stake in their State.

In closing, I will say this: Sometimes
when we act we not only do something
good, which this bill will do—it is a re-
form bill, it is a great bill, and it adds
to the TIFIA Program, an idea that
came out of Los Angeles and is going
to create up to 1 million new jobs while
protecting 1.8 million jobs—we do
many good things. But also when we do
this, we stop bad things from hap-
pening. What will happen if we fail to
act by March 31 and there is no action
to fill that trust fund, which our bill
does? There will be over 600,000 jobs
lost.

Later today, at a time when others
are not here, I will go State by State.
Here it is. ““Estimated jobs lost.”” There
would be a 35-percent cut in transpor-
tation funding if we do not pass this
bill and the finance title that raises
the funds necessary. We will break this
down. Let me tell you, it is an ugly pic-
ture for us to have to go home and face
the music at home and tell construc-

led by
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tion workers that even though we have
1.5 million unemployed construction
workers, that is going to go up by
600,000 jobs.

We cannot afford to let this bill stop.
I will not let this bill go away. I will
assert every right I have as a Senator
from California, where we have 63,000 of
these jobs at stake. I am going to be
here on the Senate floor. We are going
to get this bill done one way or an-
other. We stand ready to work with our
colleagues, to work with our Repub-
lican friends, to go through these
amendments that are relevant and urge
them to backtrack on these very unre-
lated amendments.

I yield the floor.

The PRESIDING OFFICER (Mrs.
HAGAN). The Senator from California is
recognized.

Mrs. FEINSTEIN. Madam President,
I thank my friend and colleague, the
distinguished chair of the committee,
for her work in managing this bill.
This is a huge bill. It has many titles.
It is a complex bill. It is a totally vital
bill. Both on this floor and off this
floor, she has been advocating and
pushing and doing what is necessary. I
want to say thank you very much to
my friend and colleague, Senator
BOXER.

Mrs. BOXER. I thank the Senator,
and we are working on that too.

Mrs. FEINSTEIN. Madam President,
let me describe what happened in 2008
in Chatsworth, CA. On September 12,
2008, Metrolink commuter train 111,
carrying more than 200 people, de-
parted the Chatsworth train station
about 4:20 p.m. Heading west, the com-
muter train ran through a train signal
at 44 miles per hour at about 4:22 p.m.
and 2 seconds. The train signal showed
red, for stop.

At the same time, a Union Pacific
freight train, weighing four times the
weight of the commuter train, was
heading east on the same track. It
exited a tunnel with little time to
react to the oncoming commuter train.
Both trains were on the same track
going in opposite directions, each going
roughly 40 miles per hour. The trains
collided head on.

The carnage was unspeakable; 25 peo-
ple died. Their bodies, many torn to
pieces, had to be extracted from heaps
of steel and wreckage.

This is the scene. This is the com-
muter train. This is the freight train.
This is the car that essentially chopped
apart 25 people.

As Superior
Lichtman wrote:

These were teachers, Federal, State, mu-
nicipal employees, business owners, execu-
tives, artists and students that were all lost
on that day.

Many families were left without any pro-
vider, not to mention the loss of a mom or
dad.

Another 101 people were injured,
many of them very seriously. Volun-
teers and rescue crews worked val-
iantly to pull them from the wreckage.

You can see this overturned train
here. You see the rescue crews. It was
a terrible, terrible scene.

Court Judge Peter
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Judge Peter Lichtman described
many of these injuries. Passengers
seated at table seats suffered ‘‘horrible
abdominal injuries that could not be
medically resolved.” ‘“All of the bench
passengers were launched head [or] face
first into a bulkhead.” ‘“Almost all of
these passengers suffered traumatic
brain injuries to varying degrees.”’

Let me explain how and why this
happened. Seconds before the crash,
the train’s engineer was text-mes-
saging on his cell phone. He was the
only personnel aboard that train when
he looked down to send a text to a
teenage boy. This was one of 21 text
messages sent by this engineer this
day. He received 20 secretaries mes-
sages and made four outgoing tele-
phone calls, all while he was driving a
large commuter train.

According to the NTSB’s comprehen-
sive report on the crash, this behavior
distracted the engineer and caused the
collision. It led to the train running
red signals. In fact, NTSB found the
passenger train’s engineer never even
hit the brakes before impact. NTSB
found that a crash avoidance system
would have stopped the train and pre-
vented this disaster, but, unfortu-
nately, the tracks in Los Angeles had
and have no such system nor do most
tracks in the United States.

As a result of this accident, 25 people
died and 100 people were injured. The
statistics about the Chatsworth dis-
aster do not begin to tell the story.
Perhaps I might be able to better put
into words what is at stake in this de-
bate in one of the votes we will be tak-
ing about positive train control by tell-
ing you a little bit about Kari Hsieh
and Atul Vyas.

Eighteen-year-old Kari did not want
to trouble her father to drive her from
the family’s Newhall home to a res-
taurant in Simi Valley, so she took the
train. In October 2008 she became one
of many young people killed in this
crash. She was just starting her senior
year at Hart High School and looking
forward to a career in medicine, ac-
cording to her family. She played ten-
nis for the school and was well liked by
her classmates who described her as
warm and caring. ‘‘Anyone who knew
her can remember her by her beaming
smile and infectious laugh,” one of her
classmates told the Los Angeles Times.

Here she is.

‘“She had such a positive outlook on
life and always had something nice to
say about everyone,” wrote a parent of
a varsity tennis player. ‘I feel blessed
to have been part of her life.”

Then there is Atul Vyas, a student at
Claremont McKenna College, who was
studying to become a doctor. At 20
years old, he was in the process of ap-
plying to graduate programs at MIT,
Duke, and Harvard. He scored in the
top 1 percent of his medical school
entry exams, but he was having trouble
answering one question on applica-
tions: Describe a hardship you have
overcome.
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‘‘He said ‘T have not had any.’ I have
had a blessed life,” explained his fa-
ther. Atul never finished that applica-
tion nor did he reach his goal of med-
ical school. He took Metrolink train
111 home to visit his family as he did
every 2 to 3 weeks, but he never made
it home because an engineer was
texting.

As the NTSB found, these young lives
and the lives of 23 others could have
been saved if crash avoidance tech-
nology, known as positive train con-
trol, had been in place. In 2008, Con-
gress finally required railroads to de-
ploy positive train control, which the
National Transportation Safety Board
had placed on its top 10 most wanted
safety technologies listed since 1990.
This body gave the railroad industry 7
years to deploy positive train control
crash avoidance systems nationwide.
The leaders of Southern California’s
Metrolink, Union Pacific, and BNSF
railroads each committed to deploy
positive train control systems in Los
Angeles years earlier than the national
mandate. These railroads are still on
track to deploy the system next year.

I met yesterday with John Fenton,
the new CEO of Metrolink, and Matt
Rose, the CEO of BNSF. They both in-
dicated their desire to make their high-
est priority positive train control, and
I thank them. Metrolink is going to go
ahead with it as soon as possible re-
gardless. BNSF told us if they delay—
if this bill delays it, they may take an
additional year.

I salute both of them for their sup-
port of this program. However, I am
very alarmed that others in the rail-
road industry and in Congress diminish
the value of positive train control.

As a matter of fact, the bill we will
most likely be voting on—in one of its
titles, the commerce title—delays posi-
tive train control until 2018. The House
bill delays it until 2020. When the tech-
nology is there, despite its complica-
tions of installation, when you have
high-risk lines, freight lines and com-
muter lines traveling in opposite direc-
tions on the same track, and when you
have human frailty—in this case one
engineer texting aboard a commuter
train of a couple of hundred people—
the only answer to assure the safety to
the commuter trains of this Nation, in
my view, is positive train control. I
view it as an emergency need. The
NTSB views it as an emergency need.

According to them, scores of deadly
accidents across the country since 1970
could have been prevented if positive
train control in effect were installed. I
agree strongly with the NTSB Chair-
man, Deborah Hersman, whom I hap-
pen to know, who recently wrote to the
Congress that:

The NTSB will be disappointed if installa-
tion of this vital safety system to prevent fa-
talities and injuries is delayed.

The need to extend the 2015 positive
train control deployment deadline has
not been demonstrated. The Senate
Commerce Committee has held no
hearings on this issue and no published
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reports investigating this question
have recommended an extension, ac-
cording to the NTSB experts.

Furthermore, every railroad has sub-
mitted an approved plan to meet the
2015 deadline to the Federal Railroad
Administration, and the administra-
tion is preparing a report to Congress
on positive train control deployment
progress this year, which should pro-
vide us guidance on that effort to date.

I think Congress should consider the
FRA’s findings carefully before scaling
back or delaying a system that can
prevent crashes such as Chatsworth.
And there have been three prior crash-
es that have taken lives on this
Metrolink system. These are not iso-
lated. They happen. We now have a
technical system that can be 100 per-
cent proof-positive to provide safety.
So I am very concerned that without a
national strategy, deployment of posi-
tive train control in southern Cali-
fornia will become more difficult.
There will be excuses, and there will be
a lessening of effort. And both BNSF
and Metrolink have made very strong
efforts to comply with 2015. Why
change it? The Los Angeles area is a
huge commuter area, and when it is
not necessary to change it, why do it?
The national requirement to deploy the
system by 2015 creates a substantial in-
centive for industry to develop new and
cost-effective technology that lowers
the deployment costs for everyone, in-
cluding Metrolink.

The national strategy, which will
hopefully be presented in the FRA’s
2012 report to Congress, could play a
significant role in addressing positive
train control deployment barriers. This
system can prevent human error from
causing collisions, dangerous releases
of hazardous materials, and passengers
and train crews from being killed and
injured.

So I make these remarks today in
the hopes that there will be support in
this body for the 2015 deadline. And I
really appeal to the committee that
right now it is locked in at 2018—we
have tried, we have talked to the staff,
and we have been rejected—to under-
stand that what they are delaying is a
device that saves lives, and there is no
excuse for so doing. The case has not
been made to do so. The hearings have
not taken place, there was no markup
to add this, and I strongly believe it
should not be delayed in this bill. I
hope Members will listen. I hope they
will respond. Hundreds of thousands of
commuters are at risk until this sys-
tem is put into place.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. PAUL. Madam President, de-
pendency often leads to indolence,
lethargy, a sense of entitlement, and
ultimately to a state of insolence.
Egypt has been receiving welfare from
the United States for nearly 40 years.
America has lavished $60 billion on
Egypt. They react with insolence and
disregard by detaining 19 of our U.S.
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citizens. For several months now these
citizens have been essentially held hos-
tage, unable to leave Egypt. They are
held on the pretense of trumped-up po-
litical charges, held in order to display
them in show trials to placate the mob.

The United States can respond in one
of two ways: We can hang our head low;
we can take the tack of Jimmy Carter;
we can try to placate Egypt with con-
cessions and offer them bribes in the
form of more government aid; or Amer-
ica can respond with strength.

Today the President should call the
Egyptian Ambassador in and send him
home with a message, a message that
America will not tolerate any country
holding U.S. citizens as political pris-
oners. Congress should act today to tell
Egypt that we will no longer send our
annual welfare check to them; that
this year’s $1.8 billion is not on the
way. America could put Egyptian trav-
elers on notice that the welcome sign
in America will temporarily expire un-
less the Egyptian Government lets our
people go; or America could hang her
head, promise to continue the foreign
aid to Hgypt, and apologize for sup-
porting democracy. Which will it be?

So far, the signal sent to Egypt from
the President and from the Senate has
been weak or counterproductive. In
late January the President’s Under
Secretary of State said to the adminis-
tration that he wanted to provide more
immediate benefits to HEgypt; let’s
speed up the welfare checks. The Presi-
dent’s budget this week still continues
to include $1.8 billion for Egypt with-
out a single word of rebuke or any de-
mand that our U.S. citizens be re-
leased. The President went one step
further when he actually increased for-
eign aid to the Middle East in his budg-
et, and now the Senate refuses to hold
a single vote to spend 10 minutes dis-
cussing why U.S. citizens are being de-
tained in Egypt.

One might excuse the Egyptians for
not believing we will cut their aid. You
cannot lead from behind. Senate lead-
ership appears unwilling to address
this issue head-on, so the Senate won’t
act to help our citizens this week.

I hope that when Senators return
home and talk to their constituents in
their States, their constituents will
ask these questions: Senator, why do
you continue to send our taxpayer
money to Egypt? Why do you continue
to send our money to Egypt when they
detain our citizens? Senator, why do
you continue to send billions of dollars
to Egypt when 12 million Americans
are out of work? Senator, why do you
continue to send welfare to foreign
countries when our bridges are falling
down and in desperate need of repair?
Senator, how can you continue to flush
our taxpayer money down a foreign
drain when we are borrowing $40,000 a
second? The money we send to Egypt
we must first borrow from China. That
is insanity, and it must end. Finally,
Mr. Senator, I hope your constituents
ask you this when you go home: When
working families are suffering under
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rising food prices, when working fami-
lies are suffering because gas prices
have doubled, how can you justify
sending our hard-earned taxpayer dol-
lars to Egypt, to countries that openly
show their disdain for us?

When will we learn? You can’t buy
friendship, and you can’t convince au-
thoritarians to love freedom with wel-
fare checks.

America needs to send a clear and
unequivocal message to Egypt that we
will not tolerate the detention of U.S.
citizens on trumped-up political
charges or otherwise and that we will
not continue to send welfare checks to
Egypt, to a country that commits an
injustice to American citizens.

I ask unanimous consent today to set
aside the pending amendment and call
up my amendment on Egypt that
would end all foreign aid to Egypt if
our U.S. citizens are not released with-
in 30 days. I think this is an important
amendment which deserves discussion,
and Egypt deserves to hear a message
from the Senate that we will not tol-
erate this.

I ask unanimous consent to bring up
amendment No. 1541.

The PRESIDING OFFICER. Is there
objection?

The Senator from California.

Mrs. BOXER. Madam President, re-
serving the right to object, I want to be
very clear here that Members on both
sides of the aisle, Republicans and
Democrats, have very strong feelings
that this amendment should not be
brought up at this time. We need to be
smart and strategic when we have peo-
ple in harm’s way in other countries.

Further, I think it is important to
note what Senator LEAHY has said sev-
eral times, which is already in law—we
have certain conditions placed upon aid
to Egypt, and I think that needs to be
understood and explored.

So because there is so much objec-
tion to this amendment being brought
up at this time, I will object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Iowa.

Mr. GRASSLEY. If it is appropriate,
I would like to ask unanimous consent
to speak as in morning business for
about 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE BUDGET

Mr. GRASSLEY. If a Republican like
this Senator says that the President’s
2013 budget doesn’t pass the smell test,
I would probably have half the country
questioning my judgment. But I would
like to quote the Washington Post’s
Dana Milbank’s comments on the
President’s budget. This was recently
in the Washington Post, these words by
a columnist who I think is generally
pretty favorable toward President
Obama as a person and his administra-
tion, but there is great disagreement
by this columnist about the President’s
budget.

The White House budget for fiscal 2013 be-
gins with a broken promise, adds some phony
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policy assumptions, throws in a few rosy
forecasts, and omits all kinds of painful deci-
sions . . . the proposal would add $1 trillion
more to the national debt than Obama con-
templated a few months ago.

Dana Milbank added that the Obama
budget ‘‘is a nonstarter on Capitol Hill,
where even Senate Democrats have no
plans to take it up. It is, in other
words, exactly what it was supposed to
be: a campaign document.”

So with that background from some-
body who is not a Member of Congress,
not a Republican or Democrat—I don’t
know how he might be registered—I
would like to give my views on the
President’s budget, but just so that
people know it isn’t just Republicans
who disagree with the President’s
budget.

I think you could sum up the Presi-
dent’s budget with three words that
might say you are giving it a D grade,
and probably most people would give it
an F grade, but they would be debt,
deficit, distrust, and disaster—too
much spending, too much taxing, and
too much debt. This comes from the
fact that earlier this week the Presi-
dent submitted—as he has to every
year—a budget proposal, and this budg-
et proposal was all too predictable. It
was predictable because it follows the
same path as his previous three budg-
ets. With breathtaking irresponsibility,
the President’s 2013 budget would ex-
pand the scope of government by
spending more money, increase taxes
on job creators, particularly small
business, and continue on the path of
enormous deficits and record debt—
déja vu.

The President’s budget proposal is
supposed to be a serious document, a
document that lays out the President’s
priorities along with the President’s
ideas on how to address our national
fiscal and economic challenges. This
budget fails those goals miserably.

As a member of the Budget Com-
mittee, I have heard from numerous ex-
perts who come before that committee
about the need for Congress and the
President to get serious about the fis-
cal cliff we are approaching. We have
had deficit commissions—you remem-
ber Simpson-Bowles, as an example—
we have had task forces, and we have
had what we call gangs, the Gang of 6,
six Senators trying to work things out,
and other Members of Congress. All
have put forward deficit reduction
plans. It is going to take more than a
commission, and the President didn’t
even back the recommendations of his
own commission a year ago. It is going
to take more than task forces, and it is
going to take more than gangs of Sen-
ators because the single most impor-
tant political and moral leader in
America is whoever holds the Presi-
dency of the United States. In this par-
ticular instance of this executive budg-
et, that person and that document has
failed to lead on this critical issue. It
does not matter how many commis-
sions, how many tasks forces, and how
many gangs of Senators we have, with-
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out Presidential participation a prob-
lem as big as this country’s national
debt is never going to be solved.

What President Obama put forward
on Monday of this week is not a serious
budget. As I said before, it is a political
statement. The fact is Americans are
going to pay a heavy price for the
President’s unwillingness and inability
to lead.

While President Obama claims his
budget will create an America built to
last, his budget builds higher deficits
and debt, a bigger, more intrusive gov-
ernment, and economic decline for fu-
ture generations.

We want to remember that more im-
portant than the economic points of a
budget is, when we get a more intru-
sive government, the less economic and
social freedom people have.

By nearly every fiscal measure,
President Obama’s budget makes mat-
ters much worse. Not only has the
President chosen to ignore the looming
fiscal catastrophe, he has chosen to
continue the course and even step on
the accelerator.

This year, the Federal Government
will spend $3.8 trillion—equal to 24.1
percent of our GDP. During the past 60
years, we have averaged about 21 per-
cent of GDP. So we quantify govern-
ment growing dramatically from tak-
ing 21 percent out of the economy—
that government spends, 535 Members
of Congress spend; instead of 300 mil-
lion Americans—and that is raised to
24.3 percent.

Alarmingly, over the 10-year period
ahead, in the 2013 budget, in this budg-
et, spending never gets below 22 per-
cent. So forever they are growing gov-
ernment and detracting from indi-
vidual freedom.

The President intends to lock in his-
torically high levels of spending. Do
not take it from me, but it is right
here in these budget documents we
have all been given this week. He is a
big spender of other people’s money.

In dollar terms, spending goes up
from $3.8 trillion this year to $5.8 tril-
lion 2022. Over a 10-year period of time,
this budget spends about $47 trillion,
and during that period of time, it in-
creases the national debt by $11 tril-
lion. So it is clear this document the
President gives to Congress under law
is built to spend.

President Obama’s budget is also
harmful to our fragile economy be-
cause it would impose a $1.9 trillion tax
increase.

I always go back to what I thought
was a very wise decision President
Obama made about 2 or 3 weeks before
he actually took the oath of office.
During the campaign, he reminded ev-
erybody he wanted to raise taxes. But
when he got to being sworn in, he
looked at how bad the economy was,
and he clearly said it is not too wise to
raise taxes when we are in recession.

Maybe technically we are not in a re-
cession, but for the 8.3 percent of the
American people who are unemployed,
it is not just a recession, it is also a de-
pression for each one of them.
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So since the unemployment rate
stands at 8.3 percent, and the President
seems to be just fine this year, com-
pared to 3 years ago when he was sworn
in, that hiking taxes is not going to be
harmful to the economy, it is not going
to be harmful to those 8.3 percent of
the people who are unemployed and
looking for jobs, it is going to be. So
why has the President flip-flopped on
this issue of whether you ought to in-
crease taxes when people have such
high unemployment rates?

This tax increase will harm the econ-
omy and result in fewer job opportuni-
ties, particularly among the small
businesspeople who create or provide
for 25 percent of the jobs in America
and generally create 70 percent of the
new jobs in our economy. That is where
it is going to be very harmful.

I recently asked Federal Reserve
Chairman Bernanke about the pros-
pects of a tax increase and the impact
it would have on our economy. He indi-
cated a significant tax hike could slow
the economy, slow the recovery. In my
question to him before the Budget
Committee, I quoted the Congressional
Budget Office that says unemployment
would go up and the economy would
grow less if we had this big tax in-
crease the President wants.

The President has spent many hours
speaking about helping our economy,
investing in our future, and increasing
economic opportunities for all Ameri-
cans. While he is saying all those
things that he is probably sincere
about, at the same time he does not
put his actions where his words are be-
cause he does not allow a pipeline to be
built that will create 20,000 jobs right
now and 110,000 indirect jobs connected
with it.

If he gets his wish to hike taxes by
$1.9 trillion, it will harm all Ameri-
cans, further prolong this already 3-
year slowdown, while growing an even
larger, more intrusive Federal Govern-
ment impinging upon personal liberties
to a greater extent.

Maybe the President’s purpose in im-
posing this huge tax increase is an ef-
fort to reduce the Nation’s debt and
that is probably what he would tell us,
and he may truly believe that. Unfor-
tunately, that is not what he has
planned. He wants to spend every dol-
lar. His budget leads to an additional,
as I said before, $11 trillion increase in
debt—national debt—over the next 10
years. Debt held by the public in-
creases from 74 percent of our economy
today to 76 percent of our economy by
the year 2022, at the end of this 10-year
budget window.

We have to compare that to the his-
toric average since World War II, and
that was just 43 percent, compared to
where it is right now: 74.2 percent,
going up to 76 percent.

If people believe President Obama is
putting us on a path to fiscal sustain-
ability by taxing increases, I would
suggest they look at the annual defi-
cits over the next 10 years. These defi-
cits never drop below $575 billion, and
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actually go up toward the end of his
budget, rising to $704 billion by 2022.
This budget puts America on the
course of deficits and debt as far as the
eye can see into the future.

Additionally, the President took a
pass on proposing any real changes to
our entitlement programs, which are
the real driver of future deficits and
debt. That is only part of it. The main
part of it is, do we want to preserve So-
cial Security, Medicare, and Medicaid
for future generations? Because if we
do not do something about it, it is not
going to be preserved. Again, he is ab-
sent from the discussion when Social
Security, Medicare, and Medicaid
comes up.

He has offered no solution in this
budget, even though the Simpson-
Bowles Commission he appointed—he
never endorsed their recommendations
1 year ago; and why he did not endorse
and trust the people he put in place to
get a solution to these problems I do
not know, but even the Simpson-
Bowles Commission has solutions for
Social Security, Medicare, and Med-
icaid. That is further evidence that the
President has chosen not to lead on
these very difficult issues.

President Obama has spoken a lot
lately about the issue of fairness.
President Obama believes this type of
budget, with higher taxes, more bor-
rowing, and enormous deficits and debt
will bring about fairness.

If the President is referring to shar-
ing in our Nation’s economic decline,
he is right. If he is talking about shar-
ing in a Japanese-like prolonged period
of stagflation, he is right. If he is talk-
ing about sharing in an economic col-
lapse such as the one going on in
Greece, he is right. It may not be to-
morrow, but all signs point down the
road in those directions because based
upon the national debts of those par-
ticular countries, that is where we are
headed.

The budget proposed by President
Obama will have all Americans sharing
in higher taxes, a larger, more intru-
sive government, less freedom, and
deficits and debt that will lead to eco-
nomic decline for future generations.

We all know a large budget deficit re-
duces national savings, leading to high-
er interest rates, more borrowing from
abroad, and less domestic investment,
which, in turn, would lower income
growth in our country.

This will hurt the lower and middle
class the most. The gains President
Obama touts in his budget that he is
delivering to the middle class will be
dwarfed by the loss of economic activ-
ity caused by deficits and debt.

This is not a serious document. It is
a political document. As evidence of
how out of touch this budget is, few of
my Democratic colleagues have even
acknowledged President Obama sub-
mitted a budget, much less defend it.

I hope the Senate will have an oppor-
tunity to debate and vote upon Presi-
dent Obama’s budget. Last year, we
had such a vote. Last year, the Presi-

S823

dent’s budget was defeated in the Sen-
ate by a vote of 97 to 0. Not a single
member of the President’s party sup-
ported his budget.

So when constituents ask me why we
cannot do something in a bipartisan
way in Congress—and we do a lot in a
bipartisan way that does not get the
attention of the press, so people are
cynical about Congress being bipar-
tisan—I quote a 97-to-0 vote about
whether there is bipartisanship, and
that was a vote against the President’s
budget. Every Republican and every
Democrat agreed. Once again this year,
if we ever get this to a vote, I predict
that very few, if any, will support this
budget.

Quite frankly, it would be humorous
if the consequences of inaction were
not so serious. We have a moral obliga-
tion to offer serious solutions for today
and for future generations. The Presi-
dent’s budget fails in this responsi-
bility. He has chosen a politically expe-
dient path rather than a responsible,
forthright path.

Our grandchildren and great-grand-
children will suffer as a result of this
failure, and that suffering comes from
this fact: that for nine generations of
Americans, each succeeding generation
has lived better than the previous gen-
eration, and a lot of Americans feel
that is not going to happen with the
next generation. That would be a sad
commentary.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN of Ohio. Madam Presi-
dent, I ask unanimous consent to speak
as in morning business for up to 10
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHINA TRADE

Mr. BROWN of Ohio. Madam Presi-
dent, I was presiding earlier today be-
fore the Senator from North Carolina. I
listened to Senator BOXER talk about
the importance of this Transportation
bill, this highway bill, which I under-
score.

This week we have seen movement on
extension of the payroll tax and tax
cuts and unemployment benefits, two
very important things—with the doc-
tors fix too—very important things to
keep our economy moving. It made me
think back what has happened in the
last couple of years.

In 2009, when Senator Obama became
President Obama, we were losing
800,000 jobs a month in the United
States. We know what was happening,
especially to manufacturing and espe-
cially in States such as the Presiding
Officer’s, North Carolina, and my State
of Ohio. In fact, we had for 12 years—
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every single year for 12 years—from
1997 to 2009, we had lost manufacturing
jobs every single year in Ohio and in
the United States.

But after President Obama took of-
fice, we passed the Recovery Act, we
did some other things, the health care
bill, all of that. We have begun to see,
month after month after month, job
growth. Not job growth that we want
yet, not the kind of strong job growth
we want. But for 21, 22 consecutive
months we have seen more manufac-
turing jobs than the month before, in-
cluding my State of Ohio—more manu-
facturing jobs every single month than
the preceding month for 20, 21, 22
months in a row.

Why is that? There are a lot of rea-
sons. No. 1 is we have begun to put the
economy on track—no longer losing
800,000 jobs a month; instead, gaining
manufacturing jobs every month.

The auto rescue has made a huge dif-
ference in States such as Ohio, but
really across the country as we have
seen manufacturing take off.

Coming out of every recession, what
leads out of the recession? Typically it
is the auto industry. And in the Mid-
west and throughout the country, peo-
ple are making cars, they are buying
cars, all the economic activities gen-
erated from making a car and buying a
car and running a car.

One of the untold stories, in Toledo,
OH, in northwest Ohio, near the Michi-
gan border, the Jeep plant, the Chrys-
ler-Jeep plant—Chrysler, a company
that was saved by the auto rescue.
They went into bankruptcy. The re-
structuring and the financing by U.S.
taxpayers got that company back on
its feet, back into business making
cars. But prior to the auto rescue in
2008, the Jeep plant in Toledo—only 50
percent of the products going into a
Jeep, the components assembled in To-
ledo, only 50 percent were American
made. Do you know what happened
after the auto rescue? Now 75 percent
of those products are American made,
those components. That is exactly the
point. Because it is not just the compa-
nies you hear about—Honda has a big
operation in Ohio, Chrysler, GM, Ford,
all big operations in Ohio, all expand-
ing, all investing—just in the last 6
months, each of those four companies
has announced major investment dol-
lars going into Ohio operations.

It is not just those auto plants, it is
the supply chain. So if a Chrysler Jeep
is made out of 75-percent American
parts rather than 50-percent American
parts, think of the jobs that creates:
tires, steering wheels, blocks, trans-
missions, the engine, the fenders, all of
the steel, all of the electronics, all of
the products that go into those auto-
mobiles and trucks. That is in many
ways the untold story.

The problem, though, with that is we
are still seeing China, the People’s Re-
public of China, Communist China,
cheating when it comes to auto parts.
The auto parts trade deficit a decade
ago was about $1 billion, meaning that
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the U.S. companies bought $1 billion in
Chinese-made auto parts more than we
sold to China—auto parts made in this
country. We had a $1 billion deficit in
auto parts. Today, that deficit is about
800 percent bigger than that. It is
around $10 billion, that auto parts
trade deficit. So the point of that is if
we can turn that around, if we can
force the Chinese to play fair and stand
up and practice trade according to our
national interests, not according to
some economic textbook that is 20
years out of print, if we can do that, it
will mean way more American jobs
making auto components in steel, in
rubber, and all of those things that go
into the creation of an automobile, the
assembly of an automobile and a truck.

Yesterday, 100 feet from here, a group
of us met with the Vice President of
China, who will soon be the leader of
that country, people who know China
well predict. I asked him a question
about that, that China does not play
fair, they do not play fair on currency,
they do not play fair when it comes to
subsidizing energy and water and cap-
ital and land. Of course, he deflected
the question. He did not answer. I did
not expect him to. But I wanted him to
know as eight or nine of us were sitting
around the table, I was the only one
who directly brought up the issue of
jobs and this economic relationship,
leveling the playing field.

But that is why it is so important
that the House of Representatives pass
my China currency bill. This is legisla-
tion the Senator from North Carolina,
Mrs. HAGAN, has cosponsored. It is leg-
islation that LINDSEY GRAHAM from
South Carolina, a Republican, has co-
sponsored. It is legislation that CHUCK
SCHUMER of New York, a Democrat, has
cosponsored, along with OLYMPIA
SNOWE, a Republican from Maine, and
DEBBIE STABENOW, a Democrat from
Michigan, and Senator SESSIONS, a Re-
publican from Alabama, all of us who
have come together.

My currency bill was the largest bi-
partisan jobs bill that the Senate
passed in 2011. Unfortunately, Speaker
BOEHNER in the House of Representa-
tives is blocking it. It is important
that he move on that. It will have a
strong bipartisan vote out of the House
of Representatives, as it did—far in ex-
cess of 60 votes in the Senate.

It works like this, briefly: With
China cheating on currency, it means
that a product made in Cleveland, OH,
and sold in Wuhan, China has a min-
imum 25 percent—some former Reagan
administration officials say 40 or 50
percent—but at least a 25-percent cur-
rency tariff or tax, that every one of
our products is taxed that way. That
cost is added to it when it is sold in
China.

Conversely, if the Chinese make
something and sell it into Akron or
Lima or Mansfield, OH, that product is
25 percent less expensive, which means
that American companies cannot com-
pete. There was a company in Bruns-
wick. I was talking to two brothers
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who run this company. They were
about to make a million-dollar sale.
All of a sudden the Chinese competitor
came in, with that 25-percent bonus
that they get because China games and
cheats on the currency system, and
they were underpriced by 20 percent.
So that clearly does not work.

That is why I said that to the Vice
President of China about the impor-
tance of currency. That is why the
House of Representatives needs to pass
my legislation. It will mean we can
keep this recovery going. The 21
months in a row of manufacturing job
growth, coupled with the extension of
the payroll tax cut, coupled with the
extension of unemployment benefits,
coupled with the Transportation bill,
the highway bill that Senator BOXER
and Senator INHOFE bipartisanly are
working on, coupled with standing up
to the Chinese on trade enforcement
and on this currency bill, will mean we
are going to get this recovery, we are
going to sustain it, we are going to
grow it. It is going to mean significant
new jobs in my State of Ohio and
across the country.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MANCHIN. Madam President, I
ask unanimous consent the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

FISCAL RESPONSIBILITY

Mr. MANCHIN. Madam President, I
rise today to speak about the dire fi-
nances of this great Nation and the
policies and laws of this government
that are only weakening our fiscal
standing for future generations.

A year ago, I was in a Senate Armed
Services Committee meeting and then-
Chairman of the Joint Chiefs of Staff
ADM Mike Mullen was asked: What is
the greatest threat to our Nation and
our national security? I would have
thought he would have said terrorism,
the terrorists, al-Qaida, North Africa,
could have been Iran, it could have
been another rising military power, but
he didn’t hesitate in responding that
the national debt is the greatest threat
to our country.

That was one of the most sobering
moments I have experienced since be-
coming a Senator. I thought more peo-
ple would hear what he said and take
this situation more seriously, but
things have only gotten worse since
then. Our debt ceiling is at a record
here, $16.4 trillion. By 2022, according
to the President’s newly proposed
budget, we will be $25.9 trillion in debt.
That means every man, woman, and
child will be responsible for more than
$79,000 of debt. Our children and grand-
children will be paying more in inter-
est on that debt than we spend on edu-
cation, energy, and defense—combined.
Our elected leaders should be negoti-
ating solutions but instead everyone is
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cooking up short-term Band-Aids that
create long-term obligations that will
take years for future generations to
repay. They are trying to figure out
how to point fingers at the other side.

There is not a person in West Vir-
ginia who can understand why politics
is trumping our future fiscal stability.
I don’t think there is a person in Amer-
ica who understands why in Wash-
ington we cannot come together on a
long-term fix to the problems we have.
And for the life of me, I cannot imagine
why our elected leaders from both sides
of the aisle continue to play political
football with our spending, our debt,
and our children’s future. This isn’t
how we reach a solution.

When I was Governor of the State of
West Virginia, I didn’t blame previous
administrations for our problems. I
took the responsibility for fixing them.
And I didn’t come here to blame any-
one for our problems either. I came
here to fix them. I didn’t come here to
put the next generation into more
debt; I came here to get them out of it.
I came here to serve my State and
Washington because my parents and
grandparents left me a country that
was in very sound fiscal shape and I
want to do the same for the next gen-
eration. I came here because in West
Virginia, even during a recession, we
lived within our means and had a sur-
plus every year that I was Governor.
The people of my State are proud of
what our little State accomplished,
and I know Americans can again feel
that same pride in this great Nation of
ours. I know we can put our fiscal
house back in order.

I had those priorities in mind when I
looked at the President’s proposed
budget, the projected deficits, the ac-
cumulated debt over the next decade
and wondered, what in the world are we
doing? This budget claims to be bal-
anced, but only if we don’t count the
exploding interest we must pay on our
ever-increasing debt. Including inter-
est, there is not a single year that this
budget is balanced. At the end of the
decade, this budget puts an additional
$6.7 trillion more on the debt. And I
would ask anybody, how does that
make sense?

This is not the first time I have
shared my concerns about this country
going down the wrong fiscal track, and
I can already hear some folks saying:
Oh, there goes JOE MANCHIN again
blaming President Obama. Well, let me
tell you, I am a proud Democrat, but I
am a proud West Virginian and Amer-
ican first, and I will stand and speak
my mind whether our President is a
Democrat or Republican. I am trying
to be as understanding and respectful
as possible in my critique, but what we
are doing doesn’t make any sense at all
to me, and I certainly cannot in good
conscience tell the people of West Vir-
ginia any differently. And if we don’t
do anything to address this fiscal mess,
the priorities of both Democrats and
Republicans will face the con-
sequences.
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Standing here, I tell my Democratic
friends that we must face the truth
that the very programs we care so
dearly about and fight so hard for will
be destroyed unless we do something
about this exploding debt. Standing
here, I also tell my Republican friends
that they too must face the truth or
not only will the programs they care
about be destroyed, they may be forced
to one day support a massive tax in-
crease to simply keep this country sol-
vent. Both scenarios are unacceptable
and preventable.

There is a commonsense solution to
our Nation’s dire fiscal woes within our
grasp. We already have a template with
substantial bipartisan support, split
evenly between Democrats and Repub-
licans in both the House and the Sen-
ate, that gives us a starting point with
which to move forward. As I have said
before, the Bowles-Simpson framework
might not be perfect, but it has more
support from both sides of the aisle
than anything else I have seen since I
came here. Not only that, it withstood
the test of time better than any other
proposal I have seen. It is a framework
that cuts trillions from our debt,
makes our tax system more fair, and
raises revenue without raising tax
rates. The only problem is that our
country’s leaders from both parties
won’t move forward with the rec-
ommendations of the Bowles-Simpson
Commission. So instead of real solu-
tions where we choose our priorities
based on our values, we see political
proposals that will only send this coun-
try further into a death spiral of debt.

Take for example the fact that this
body will soon debate extending the so-
called payroll tax cut for the remain-
der of this year, 10 more months. Let’s
call that what it really is: It truly is
cutting funding to Social Security.
This Congress has voted twice since I
have been here to tell Americans that
they don’t have to pay their share as
far as their obligation to Social Secu-
rity. I voted for the idea the first time
around because I thought, as it was
proposed to me, it might create jobs or
save jobs. But I don’t think we have
seen much evidence that that hap-
pened, so I decided to stop throwing
good money after bad and stop jeopard-
izing Social Security. But, as I warned
this fall, along with my dear friend
Senator MARK KIRK, whom all of our
prayers are with, now we are talking
about extending this policy indefi-
nitely because once something like
this is enacted, even an act of Congress
can’t reverse it. It might take an act of
God to reverse it.

I know going back home and saying
we voted for tax cuts is popular. Every-
one wants to be popular in this arena.
But this is not a tax cut, this is a So-
cial Security cut, plain and simple, and
you cannot make it look any different.
Knowing that we are adding 10,000
beneficiaries turning 65 years of age
every day—and when you look at last
year, Social Security was the first time
we paid out more than we took in—it
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doesn’t make any sense. Just what ex-
actly will continuing this policy do to
the long-term solvency of Social Secu-
rity? The answer is very simple: It will
be a disaster.

The so-called experts will tell you
that everything will be right because
we will backfill those contributions
with revenue from the general fund.
Let me remind you that this is the
fourth straight year the general fund
has operated with a deficit of more
than $4 trillion. That has never hap-
pened in the life of this great country.
We have accumulated $15.36 trillion of
debt as of today, and the President just
allowed that to grow to $16.4 trillion
with a new debt ceiling. These are the
same experts who tell us we can bal-
ance a budget if we simply ignore the
fundamentals of math. Does that make
sense?

When this body votes on whether to
extend the so-called payroll tax cut or,
as it should be more accurately de-
scribed, the defunding of Social Secu-
rity’s revenue stream, I cannot in good
conscience vote to undermine Social
Security. I have taken this position be-
cause at the end of the day the people
of West Virginia and this Nation must
be told the truth, which is why the
budget proposal the President offered
this week is so disappointing and mad-
dening.

Let’s be clear. Both Republicans and
Democrats are responsible for our
budget problems. Everybody is respon-
sible for where we are today. In fair-
ness, this administration inherited a
tremendous debt, falling revenues, and
a terrible economy. Everyone was at
fault, and the public spoke loudly and
clearly. They changed things with the
2008 election, and they said: Fix it. But
we haven’t done it, and this budget
doesn’t do it either.

If we are going to address our fiscal
nightmare and stop digging a deeper
debt hole, we must have meaningful
tax reform that not only ensures that
everybody pays their fair share but
that also strengthens our economy and
creates jobs—good jobs. Instead, this
budget is not balanced even once. Over
the next decade, it would actually add
an additional $6.7 trillion more debt on
top of the $16.4 trillion debt ceiling we
have now that the President just au-
thorized. That is more than $23 trillion
of debt by 2022. That is simply
unsustainable.

This proposed budget relies too much
on phantom accounting from so-called
war savings from a war that should
have been over when its purpose
changed to what I call nation building.

In terms of energy investment—one
area that business and labor both be-
lieve is critical to not only creating
more jobs but keeping the good jobs we
have—this administration continues to
pick winners and losers. Take the role
of coal, for example. As I just pointed
out in the Energy and Natural Re-
sources Committee, the administra-
tion’s own Department of Energy fore-
casts that coal will play a major role in
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the energy portfolio well into the com-
ing decades, up through 2035. But this
budget slashes funding for the research
that would allow us to use coal more
efficiently and cleanly with environ-
mental standards for which we must be
responsible. This doesn’t make sense,
and it puts the livelihoods of an awful
lot of West Virginians and Americans
in jeopardy. Those priorities defy com-
mon sense, especially when millions of
people rely on coal for their jobs and
the affordable, reliable electricity it
produces.

We are spending more where we don’t
need to and less where we do. We are
extending programs that do not work
and going into debt to pay for them,
and then we wonder why this great Na-
tion faces such a dire fiscal future. So
if and when the President’s budget pro-
posal comes up for a vote, I simply can-
not support it. As always, though, I
will continue to work diligently with
my colleagues on both sides of the aisle
to push for a more commonsense fiscal
approach based on the bipartisan
Bowles-Simpson template so we can fi-
nally and responsibly address the fiscal
problems our Nation and our families
face. I urge the President and my col-
leagues to do the same.

Madam President, allow me to close
by saying I do travel my State, like
most of my colleagues, and I am sure
you do in Missouri. I meet with my
constituents, as you do also, and I can
tell you what I find out from them.
There are a lot of issues they are wor-
ried about. There are some places
where they disagree, but there is one
issue that gets universal agreement
and brings everybody together when
they tell us, to a person, they are con-
cerned that those of us in Washington
are not listening to their cries to put
the country ahead of our politics. They
urge all of us to stand and do what is
right for this country.

We must not let selfish ambitions
about the next election cloud what
must be done for the Nation that I
know we all love. The challenge before
us is a simple one. Over the course of
our history, this Nation has succeeded
because our parents and grandparents
left our country better off than what
they inherited from their parents and
grandparents. We cannot be the first
generation to fail to leave the United
States in better shape for the next gen-
eration. I don’t want to be a part of
that. I do not intend to stand by and
let a party or politics destroy the
hopes of the next generation for this
great country, and I urge all of our
congressional leaders and our Presi-
dent to put politics aside and realize
one simple fact: Whether we are Demo-
crats or Republicans or Independents,
we all belong to the same party, and
that party is called America, and we
will rise or fall together.

I thank the Chair.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mrs. SHAHEEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SANDERS). Without objection, it is so
ordered.

Mrs. SHAHEEN. Mr. President, we
voted 85 to 11 to start work on the
highway bill, which is an essential
piece of legislation to reauthorize our
highway and transit programs.

Eight hundred sixty-eight days have
passed since our last Federal Transpor-
tation bill expired. If you cannot do the
math very fast, just to put a little
more emphasis on that, that is 2 years,
4 months, and 18 days since the last
Federal Transportation bill expired.

We need new legislation to help
streamline Federal programs, spur job
creation, and move our transportation
system into the 21st century.

This Transportation bill before us is
about infrastructure. We call it infra-
structure because ‘‘infra” means
“below.” So it is the foundation be-
neath everything else on which our civ-
ilized country is built. As we think
about the buildings and operating our
municipalities and our States and our
Federal Government, our country, it is
about making sure we have a sound in-
frastructure.

Our businesses, our workers, our
innovators, all of them rely on a sys-
tem of quality infrastructure to suc-
ceed. More funding for transportation
in this bill means we can do critical
roads and bridges, and we can do re-
pairs to the existing roads and bridges.
It means we have more transit for
buses and railroads, and it means we
can put people back to work. More jobs
for construction and manufacturing
workers, more jobs for workers means
more consumer spending and a strong-
er overall economy.

The Federal Highway Administration
estimates that for every $1 we spend on
highways, that spending supports more
than 27,000 jobs. Economists at
Moody’s estimate that for every $1 we
invest in infrastructure, our gross do-
mestic product goes up by $1.59. That is
because of the ripple effect those in-
vestments have on our economy.

The bill before us would help create
about 1 million American jobs, many of
them in the construction industry,
which has been one of the hardest hit
by the recession. In New Hampshire,
the number of people who were work-
ing in the construction industry in 2010
was the lowest it had been in a dec-
ade—25 percent lower than it was in
2006, 5 years ago. We need to pass this
bill to help put those people back to
work.

One of the most important efforts we
have in New Hampshire right now is
the long overdue and badly needed wid-
ening of Interstate 93, which is in the
southern part of New Hampshire. I-93 is
our State’s most important highway. It
connects New Hampshire citizens to
their jobs, businesses to global mar-
kets, and communities to each other.
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Right now this vital artery is badly
clogged. Every day 100,000 cars travel
on a road designed for 60,000. This con-
gestion wastes time and wastes money.
Crowding so many vehicles on Inter-
state 93 is not only an inconvenience to
the thousands who use it every day,
but it also compromises the safety of
drivers traveling at regular highway
speed in heavy traffic.

The Interstate 93 project was budg-
eted and planned based on the idea that
the Federal Government would provide
a consistent level of funding. But the
uncertainty created by the lack of a
long-term highway bill has made the
project difficult to finance. Right now
New Hampshire transportation officials
have $115 million worth of bonding for
this project that is sitting on the side-
lines until the Federal Government
makes good on its commitment. We
need to move these Federal funds off
the sidelines and get this project going.

Laura Scott, who is the economic de-
velopment director for the town of
Windham, near the Massachusetts bor-
der, summed it up best:

The I-93 pr