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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER
The PRESIDING OFFICER. Today’s
opening prayer will be offered by Rabbi
Lord Jonathan Sacks, Chief Rabbi of
the United Hebrew Congregation of the
Commonwealth, London, England.

The guest Chaplain offered the fol-
lowing prayer:

Sovereign of the universe, who cre-
ated all in love, teach us to love all
that is good and beautiful in this
world. Teach us to honor the dignity of
difference, recognizing that one who is
not in our image is nonetheless in Your
image; never forgetting that the people
not like us are still people—like us.

At this fateful moment in the human
story, bless us that we may be a bless-
ing to others. Guide the nations of the
world to honor You by honoring one
another, so that by reaching out in
love we may turn enemies into friends
and become your family on Earth, as
You are our parent in heaven.

Beloved God, bless the Members of
this United States Congress and guide
their deliberation, that they may gov-
ern this great Nation with wisdom and
justice, grace and compassion, bringing
honor to Your Name and Your blessing
to humankind. Amen.

—————

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E.
GILLIBRAND led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

to the Senate from the President pro
tempore (Mr. INOUYE).

The bill clerk read as follows:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 2, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable KIRSTEN BE.
GILLIBRAND, a Senator from the State of New
York, to perform the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

——
ORDER OF PROCEDURE

Mr. REID. Madam President, I ask
unanimous consent that the Senator
from Connecticut, chairman of our
Homeland Security Committee, speak
briefly. He is someone who is every day
an example to the rest of us in moral-
ity and the observance that he does
through his religion. It is something
we all admire. Senator LIEBERMAN.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut is
recognized.

RECOGNIZING CHIEF RABBI LORD
JONATHAN SACKS

Mr. LIEBERMAN. Madam President,
I thank our leader. Again, I have had
many conversations about things polit-
ical, which will not surprise anybody
who is hearing me speak. But perhaps
people will be surprised that Senator
REID and I have probably had as many
conversations about matters spiritual
and personal. Those conversations tie
us together forever.

It is my honor to welcome to the
Senate Jonathan Sacks, the chief rabbi
of the United Kingdom, and to thank
our extraordinary Chaplain Barry
Black for joining me in hosting the
chief rabbi.

The truth is that I knew Chief Rabbi
Sacks from his writings before I knew
him personally. He has written 24
books, the most recent of which was
published earlier this year, called ‘‘The
Great Partnership, God, Science and
the Search for Meaning.”’ His writing is
extremely insightful. It is broadly ac-
cessible. Perhaps paraphrasing the old
commercial—and the occupant of the
chair, being from New York, will re-
member this about Levy’s Jewish Rye:
“You don’t have to be Jewish to love
Levy’s Jewish Rye.” Well, you don’t
have to be Jewish to benefit from
Rabbi Sack’s writing.

He is the sixth incumbent of the
Chief Rabbi position in the United
Kingdom, having served in that posi-
tion since 1991. The role was formalized
in 1845. He was knighted by Her Maj-
esty the Queen in 2005, and then on the
27th of October, 2009, was made a life
peer, taking his seat in the House of
Lords, where he sits on the cross
benches as Baron Sacks of Aldgate in
the City of London. So we welcome
Rabbi Sacks not just as the Chief
Rabbi of the United Kingdom but as a
member of a fellow legislative body. He
has spoken with remarkable wisdom
and insight and has formed my faith in
SO many ways.

As I heard him give the opening pray-
er today, I could not help but think
that he stands in a proud tradition that
began with those remarkable Christian
reformists who left England to come
more than two or three centuries ago
to our shores, forming the TUnited
States of America more than two cen-
turies ago, and in our founding docu-
ments, responding to their faith, but
also creating the foundation of the lib-
erties that succeeding generations of
Americans have enjoyed and that we in
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this Chamber work hard to protect and
strengthen every day.

Again, I thank the Chair and the
leader. 1 particularly thank Chief
Rabbi Sacks for honoring us with his
presence and his words today.

The ACTING PRESIDENT pro tem-
pore. The majority leader.

——

SCHEDULE

Mr. REID. Madam President, fol-
lowing leader remarks, the Senate will
be in a period of morning business for
1 hour, with the majority controlling
the first half and the Republicans con-
trolling the second half.

Following morning business, the Sen-
ate will resume consideration of the
motion to proceed to S. 1769, the Re-
build America Jobs Act.

I filed a cloture on the motion to pro-
ceed to S. 1769 last night. If no agree-
ment is reached, we will vote on this
tomorrow morning. I am working with
the Republican leader to come up with
an expeditious way of expressing the
will of the Senate in the next 24 hours.

Again, tomorrow the Senate will vote
on the Rebuild American Jobs Act. It
is a plan to put hundreds of thousands
of Americans back to work, con-
structing thousands of miles of roads,
bridges, runways, and train tracks.

The plan is paid for with a small
tax—Iless than a penny—on every dollar
a person earns in excess of $1 million
every year. The legislation asks mil-
lionaires and billionaires to contribute
a little more than they do today,
knowing there is a pricetag associated
with getting our economy back on
track.

My Republican colleagues say they
oppose this plan to hire hundreds of
thousands of construction workers and
rebuild our Nation’s collapsing infra-
structure because they believe the
wealthiest Americans cannot afford to
pay a few pennies more.

Even the majority of people who
would pay this tax say that isn’t true.
They support our plan. This tiny frac-
tion of American taxpayers who would
pay a tiny fraction more each year are
among the 1 percent of Americans who
have done better and better with each
passing decade.

Between 1979 and 2007, the annual
aftertax income at the top 1 percent of
American wage earners has increased
by 275 percent. That same 1 percent
now makes more than the other 99 per-
cent of Americans combined. These are
the latest figures. It is difficult to com-
pile these numbers. Think about what
has happened in the last 4 years. They
have even gotten richer and richer. I
repeat, that 1 percent now makes more
than the other 99 percent of Americans
combined. And not all of that 1 percent
of wealthy Americans would even qual-
ify to pay this tax to fund billions of
dollars in road construction and create
hundreds of thousands of jobs. Only
those whose income is more than $1
million. Some billionaires and million-
aires would not qualify because their
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income in a given year is less than $1
million. They may have a lot of prop-
erty wealth and things of that nature.

Tomorrow, my Republican colleagues
face a choice, which is not whether to
invest in roads or bridges or whether
the richest of the rich can spare a few
pennies for the sake of our economy;
the choice is about priorities. Who will
Republicans put first, the millions of
ordinary Americans who are struggling
to find work and put food on the table
or the millionaires and billionaires,
whose biggest problem is that they
may have to pay an additional $7,000 on
the second million they make each
year?

We ought to be able to agree that
making enough money to pay even a
dollar more under our plan is a wonder-
ful problem to have. But so far, Repub-
licans have been pretty clear what
their priorities are. They unanimously
voted against the American Jobs Act.
That legislation would have put more
than 2 million people back to work and
cut taxes for middle-class families and
small businesses.

Then they unanimously voted
against the Democrats’ plan to put
400,000 teachers and tens of thousands
of police officers and firefighters back
to work. Republicans have cost this
country millions of jobs in the last few
weeks alone. They will have another
opportunity tomorrow to show Amer-
ica whose side they are on—billionaires
and millionaires or the middle class.

Seventy-two percent of Americans,
including 54 percent of Republicans,
want us to pass this plan. Seventy-six
percent of them, including 56 percent of
Republicans, want us to pay for it by
asking the Nation’s wealthiest citizens
to contribute their fair share.

Americans—Democrats, Republicans,
and Independents—know the only way
out of the worst recession since the
Great Depression is to invest in what
this country needs—its workers to be
employed. They believe it is fair to ask
those who have profited most from this
country’s success to help shoulder that
burden.

Republicans have obstructed and op-
posed every Democratic effort to cre-
ate jobs this year. Why would they do
that? Fear. Because those job creation
efforts would cost millionaires and bil-
lionaires even a dollar more. Who do
they fear? The truth is they are terri-
fied to violate the infamous Grover
Norquist tax pledge, even though they
know Norquist is wrong—or if they
don’t know, they should know. They
are in thrall, my Republican col-
leagues, and in submission to a man
whose singular focus is keeping taxes
low for the very wealthy, no matter
what the effect is on this Nation. They
fear his political retribution.

I hope my Republican colleagues will
heed this message sent yesterday by
former Republican Senator Alan Simp-
son, a conservative bona fide, regarding
Grover Norquist’s pledge. He said the
only power Norquist wields is the
power you give him. Senator Simpson
said:
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He can’t murder you; he can’t burn your
house. The only thing he can do is defeat you
for reelection, and if that means more to you
than your country, you really shouldn’t be in
Congress.

That is what Simpson said. I believe
most Senators—and certainly most
Americans—know that legislating isn’t
simple. It is not as simple as a mind-
less pledge. Those Senators must have
the courage to act on their convictions.

As British historian Thomas Fuller
once said, ‘‘Better break your word
than do worse in keeping it.”

————

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
A DIFFERENT APPROACH

Mr. MCCONNELL. Madam President,
there is no denying the fact that the
policies of the past 2% years have made
a bad situation worse. For 2% years,
Democrats completely dominated this
town. They got everything they want-
ed. And what happened? Unemploy-
ment has hovered at around 9 percent
for 32 months. The so-called misery
index is worse than it has been in more
than 25 years. Consumer confidence is
at levels last seen during the height of
the financial crisis. But if one number
really stands out, it is this: 1.5 million.
That is the number of fewer jobs we
now have in this country since the day
President Obama signed his signature
““jobs bill”’ into law.

These are just some of the numbers
that all of us, Republicans and Demo-
crats, read about every single day. But
it is not the numbers that compel us to
action; it is the stories that lie behind
them. It is the millions of men and
women who have seen their dreams
shattered, their lives upended, and
their potential unfulfilled.

What Republicans have been saying
is that if we truly want to help im-
prove the situation we are in, if we
want to turn this ship around, then we
need to learn from our mistakes and
take a totally different approach. We
know what policies haven’t worked. We
have tried that. What sense does it
make to try those same policies again
and again? That is why Republicans in
the House and the Senate have been
taking a different approach.

Democrats may control the White
House, and they may control the Sen-
ate, but for the past 10 months Repub-
licans in the other half of Congress
have done their best to correct the mis-
takes and excesses of the previous 2V
years and set us on a different course.

They have done something else that
Democrats have not done over the past
few years: Week after week, the Repub-
lican majority in the House of Rep-
resentatives has been passing bills that
actually have a chance—actually have
a chance—of gaining bipartisan support
and becoming law. They are actually
trying to do something.
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Unlike the President and the Demo-
crats who run the Senate, House Re-
publicans are designing legislation to
pass rather than fail. They want to
make a difference rather than make a
point, and the only thing keeping these
bills from becoming law is that the
Democrats in the Senate will not take
them up.

We know the President’s strategy.
His so-called jobs bill has one purpose
and only one: to divide us. Just this
morning I read a story that quoted
some Democratic operative almost
bragging about the fact they do not ex-
pect any of the legislation the Presi-
dent has been out there talking about
on the bus tour to pass. They openly
admit these bills are designed to fail.

It is not exactly a state secret that
Republicans—and, yes, some Demo-
crats—don’t think we should be raising
taxes right now on the very people we
are counting on to create the jobs we
need to get us out of the jobs crisis.
Yet the one thing every single proposal
Democrats bring to the floor has in
common is it does just that.

So the Democrats’ plan is to keep
putting bills on the floor they know
ahead of time we will vote against in-
stead of trying to solve the problem.
They do not even hide it. The Presi-
dent’s top strategist actually issued a
memo a few weeks ago stating the
President would use this legislation
not as a way to help people but as a
way to pummel Republicans.

Meanwhile, House Republicans have
passed bill after bill after bill actually
designed to do something. On March 31
they passed H.R. 872, the Reducing Reg-
ulatory Burdens Act. It got 57 Demo-
cratic votes—57 Democratic votes—in
the House, a bipartisan bill that could
pass and become law. On April 7 they
passed H.R. 910, the Energy Tax Pre-
vention Act. It got 19 Democratic
votes. The list goes on and on. There
are 15 of these, Madam President—15 of
them—that have passed, and each with
significant Democratic support—one
with 33, one with 28, one with 21, one
with 23, one with 16, one with 10, and
one with 47 votes.

So there are 15 of these bills that
have passed the House with bipartisan
support, and in the Senate we don’t
take up any of them because we are
busy taking up bills that everybody
knows are not going to pass.

This week, over in the House, they
are going to pass four more bills mak-
ing it easier to hire out-of-work Ameri-
cans. Just last week, House Repub-
licans passed a bill that would repeal a
law requiring the IRS to withhold 3
percent of future tax payments from
any company that does business with
the government—a bill the President
himself said he would be willing to sign
into law, and 170 Democrats voted for
it. So why don’t we pass it in the Sen-
ate? The President is waiting to sign
it.

This is just the latest example of a
simple bipartisan bill that struggling
businesses are begging us to pass but
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that Senate Democrats are holding up
right now because it doesn’t fit the
story line.

I am not saying we have to vote on
every one of the bills the House passed
just as they are—there is an amend-
ment process for that—but why not
take them up? Every one would help
create jobs, and none—none—would
raise taxes. That is what we call com-
promise. It is called finding common
ground, and it is how the American
people expect us to legislate.

What we are witnessing in Wash-
ington right now is two very different
styles of governance: a Republican ma-
jority in the House that believes we
should actually do something about
the problems we face and which has put
together and actually passed bipartisan
legislation that would help address
those problems, and a Democratic ma-
jority in the Senate that has teamed
up with the White House on a strategy
of doing nothing—nothing—all for the
sake of trying to score political points
and spreading the blame for an econ-
omy their own policies have cemented
in place as they look ahead to an elec-
tion that is still more than a year
away.

The President’s economic policies
have failed to do what he said they
would, and now he is designing legisla-
tion to fail. Americans are actually
tired of failure. So Republicans are in-
viting Democrats to join us in suc-
ceeding at something—anything—
around here that would make a dif-
ference.

I guess to sum it up, Madam Presi-
dent, what we are saying is, why don’t
we quit playing the political games?
The problems we face are entirely too
serious to ignore. Let’s take up the bi-
partisan bills that House Republicans
have already passed and actually do
something. There is no better time to
tackle the problems we face than now.
Let’s not squander this moment be-
cause some political strategist over in
the White House is enamored with
their own reelection strategy.

Let’s take advantage of this moment
to act when the two parties share
power in Washington. As I often note,
it is only when the two parties share
power that they can share the credit
and the blame. That is why some of the
biggest legislative achievements have
taken place at moments like this, and
that is why I have been calling on
Democrats in Washington—privately
and publicly—for the past year to fol-
low the example of those Congresses
and those Presidents before us who
were wise enough to seize an oppor-
tunity such as this one for the good of
the country.

We face many serious crises as a na-
tion. We know how to solve them. Let’s
not let this moment pass us by.

————

TRIBUTE TO C. FRANK RAPIER

Mr. McCONNELL. Madam President,
I wish to express my thanks and appre-
ciation to one of Kentucky’s hardest
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working public servants at the end of a
long career. Charles Frank Rapier, the
executive director of the Appalachian
high intensity drug trafficking area—
that is kind of a mouthful, and we have
a way to shorten that called Appa-
lachia HIDTA—will be retiring this No-
vember after 46 years in law enforce-
ment.

This guy is a bit of a legend, Madam
President. Director Rapier—called
Frank by his friends—has been leading
the Appalachia HIDTA Program since
2003. Prior to his appointment, he
served as deputy director of that pro-
gram for Kentucky. The Appalachia
HIDTA Program was established in 1998
to combat one of our country’s great-
est problems: illegal drug trafficking
and drug abuse.

The problem of drug abuse that
Frank has pledged his career to fight-
ing is particularly bad in my home
State of Kentucky. Kentucky ranks in
the top three of marijuana-producing
States. More Kentuckians died of drug
overdoses in 2009 than in fatal car
crashes—an astonishing 82 per month.
The threat from illegal meth use poses
a problem across the State as well.
This rampant drug abuse increases
crime and destroys families in Ken-
tucky.

Under Frank’s leadership, the Appa-
lachia HIDTA Program has attacked
drug trafficking organizations in the
tristate area of Kentucky, West Vir-
ginia, and Tennessee head on. And let
me say, Madam President, he has done
an amazing job, a truly amazing job.

Specifically, in 2009, Appalachia
HIDTA disrupted or dismantled 82 sep-
arate drug trafficking organizations.
That translates into hundreds of thou-
sands of marijuana plants destroyed
and hundreds of arrests. In 2006, they
kept an estimated $1 billion worth of
profits off of illegal drug activities out
of the State of Kentucky.

Frank played an integral role in ar-
ranging a visit to Kentucky earlier this
year by Gil Kerlikowske, the Director
of the White House Office of National
Drug Control Policy, better known as
the Nation’s drug czar. The Director’s
visit, which I was proud to help facili-
tate, has been an important step in
maintaining our focus in Kentucky to
stem drug abuse and save our family
members, friends, and neighbors from
the dangers of drug addiction and drug-
related crimes during a time of shrink-
ing Federal resources.

As a strong supporter of efforts to
fight drug abuse in Kentucky, I have
gotten to know Frank and have seen
firsthand his efforts. He is a humble
man, but he is highly respected in the
law enforcement community through-
out the State—and even the Nation, for
that matter—for the wonderful job he
has done. I know his dedication and
leadership in this important fight
against illegal drugs will be greatly
missed.

Frank knows well the area he has
worked so hard to protect. Born and
raised in Corbin, KY, he received his
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bachelor’s degree from Eastern Ken-
tucky University where he began his
law enforcement service as an EKU
campus police officer. He attended
graduate school at Xavier University,
served as an instructor at the Federal
Law Enforcement Training Academy at
Glynco, GA, has taught at numerous
police academies, and has been a
speaker at many law enforcement con-
ferences.

Before working with Appalachia
HIDTA, Frank was a special agent with
the U.S. Treasury Department for 32
years. He was a member of the Na-
tional Undercover Resource Pool and
the National Response Team. Over the
course of his long career, he has served
many assignments with the U.S. Secret
Service and State Department, includ-
ing working as a member of the South-
east Bomb Task Force that inves-
tigated the Olympic bombing case in
Atlanta in 1996.

While with the Treasury Department,
Frank received four Special Achieve-
ment Awards, a Special Act Award, a
Performance Award, and the Director’s
Award/Masengale Memorial Award.

After 46 years in law enforcement, I
wish Frank congratulations on a job
well done and best wishes in his retire-
ment. Countless Kentuckians owe their
thanks to Frank as well.

Frank regularly describes the prac-
tice of asking his granddad: What did
you do in the war? He feels prepared to
be asked the same question himself
now as he nears the end of his career.
He knows someday there will be an ac-
counting. He has worked all his profes-
sional life so that his answer to that
question can be: I fought back against
a tide of illegal drugs and saved lives.
He has certainly done that, and more.

I know my colleagues in the Senate
join me in thanking Director Rapier
for decades of service. The work he has
done for so many years has created a
safer, stronger Kentucky.

Madam President, I yield the floor.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business for 1 hour, with Senators per-
mitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the first half and the
Republicans controlling the final half.

The Senator from New Mexico.

————

REBUILD AMERICA JOBS ACT

Mr. BINGAMAN. Madam President, I
rise today to speak in favor of the Re-
build America Jobs Act. I, first, just
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clarify for folks, because it is a little
confusing, we have had several pro-
posals to create jobs that have come to
the floor in the last several weeks, and
they have similar names. The one be-
fore us today is the Rebuild America
Jobs Act, and it is a portion of the
larger American Jobs Act that Presi-
dent Obama proposed and set out for
the Congress to consider in September.

Let me talk first about that larger
bill which the President proposed. This
American Jobs Act the President pro-
posed would have a very significant
and beneficial impact on my State of
New Mexico. Under that legislation,
there would be payroll tax cuts for
about 40,000 businesses in my State.
There would be an expansion of payroll
tax cuts for workers that would pro-
vide a typical household in New Mex-
ico, having a median income of $44,000,
with a tax cut of about $1,360 per year.

There would be support for up to 2,600
construction jobs in upgrading public
schools. There would be $20 million to
revitalize vacant and foreclosed busi-
nesses and homes. There would be over
$49 million for community colleges in
New Mexico. There would be unemploy-
ment insurance reforms that could help
put 32,000 unemployed New Mexicans
back to work. And there is funding in
that legislation for up to 3,100 teachers
and police officers and first responders
to keep those people on the job so they
can continue to provide services to our
schools, to our students, and to our
communities.

But despite the fact that all these
important investments would be fully
paid for—and that is made clear in the
legislation; not a single dollar would be
added to the national debt—this com-
prehensive legislation was blocked by a
filibuster by our Republican colleagues
a couple weeks ago. I commend Sen-
ator REID for continuing to fight to
keep job creation on top of the legisla-
tive agenda and for bringing up parts of
this broader legislation independently
to see if we can get support for any of
these individual parts because each of
them has a great deal of merit.

Two weeks ago, we voted on the
Teachers and First Responders Back to
Work Act. This would have helped
States and local governments Kkeep
over 400,000 teachers, police, and fire-
fighters on the job during these tough
economic times. It was disappointing
to me that this effort failed to get
enough votes so we could go ahead and
consider the bill.

The legislation we are discussing
would provide $50 billion in infrastruc-
ture investments in highways and tran-
sit and in rail projects across the coun-
try, and in doing those investments it
would create thousands of jobs. Among
other things, it would put Americans
to work in improving 150,000 miles of
roads, 4,000 miles of train tracks, re-
storing 150 miles of airport runways,
and in implementing the NextGen air
traffic modernization efforts that this
Congress should be strongly sup-
porting. Those are efforts to improve
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air safety and to reduce delays in air
traffic.

So passage of this legislation would
mean at least $284 million in my home
State of New Mexico in immediate in-
frastructure investments. That invest-
ment of $284 million would support a
minimum of 3,700 local jobs. These re-
sources are greatly needed in my State.
The Federal Highway Administration
estimates that about 22 percent of New
Mexico’s major roads are in poor or
mediocre condition; 19 percent of our
bridges are structurally deficient or
functionally obsolete, according to the
Federal Highway Administration.

In addition, the bill includes $10 bil-
lion to establish an independent na-
tional infrastructure bank in order to
leverage private and public funds in ad-
vancing a broad range of infrastructure
projects through loans and loan guar-
antees. Under this proposal that was
modeled after bipartisan legislation in-
troduced by Senators KERRY and
HUTCHISON earlier this year, the bank
would help finance large-scale trans-
portation, water, and energy projects
that are of national and regional sig-
nificance. I am glad to see that the in-
frastructure bank included in this bill
would begin to address some of the sig-
nificant challenges we have of stimu-
lating investment in new energy
projects. There is simply not enough
capital available in the country to de-
ploy these technologies at the scale we
need to deploy them to meet our na-
tional security objectives and to re-
main competitive in growing inter-
national markets for clean energy
technologies. So the availability of
this type of financing through this na-
tional infrastructure bank could be
helpful in developing the transmission
capacity required to bring renewable
energies developed in my State of New
Mexico to communities throughout the
country.

Let me also briefly comment on the
fact that there is revenue raised in
order to pay for this set of investments
that are being proposed; that is, there
is a so-called offset for the cost of this
legislation. That is because I think all
of wus agree the deficit is at
unsustainable levels. We should not be
committing to increased spending
without finding a way to pay for it, and
that is why this legislation contains a
revenue-raising provision. The legisla-
tion would impose a 0.7-percent surtax
on income exceeding $1 million.

What does that mean? That means
that if a person’s annual income is $1
million, then this legislation does not,
in any way, change the taxes they are
required to pay. So any garden-variety
millionaire who only receives $1 mil-
lion per year in income is not required
to pay any more under this legislation.
But if they exceed that and their in-
come is $1,110,000, for example, they
would have to pay an extra $700 toward
the cost of this legislation.

The reality is, modernizing our Na-
tion’s infrastructure and stimulating
job growth and enhancing policies to
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assist with our economic recovery does
cost money. We all wish it did not, but
it does. FranKkly, if we are going to give
more than just lip service to addressing
our persistent deficits, I think it is rea-
sonable to ask the wealthiest among us
to pitch in to move America forward to
get this economy moving again.

In New Mexico, less than one-tenth of
1 percent of taxpayers would be im-
pacted by this modest surtax. That
means 99.9 percent of New Mexicans
would not be impacted at all, and the
handful of filers who would be im-
pacted would only pay the surtax on
the portion of their annual income that
exceeds $1 million.

I strongly believe this legislation,
the Rebuild America Jobs Act, that we
are going to try to proceed to tomor-
row—or whenever we can get consent
from our Republican colleagues to pro-
ceed to it—I believe is important legis-
lation. It is an important step in turn-
ing our economy around, and I urge my
colleagues to support it.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Delaware.

Mr. COONS. Madam President, I rise
because this week, once again, the Sen-
ate of the United States has the oppor-
tunity to create jobs, to find a way to
work together to make a real dif-
ference in the long-term strength of
this Nation, and to finally punch back
against this recession which has taken
so much from the working families of
our States.

I rise in support of the Rebuilding
America Jobs Act, a bill that will in-
vest $60 billion in our Nation’s crum-
bling infrastructure and put hundreds
of thousands of Americans back to
work.

Investments in America’s infrastruc-
ture are investments in America’s fu-
ture, and they could not come at a
more critical time for our country, our
communities, or our future.

The rest of the world is pouring
money into its infrastructure because
they know it will not only make it
easier for them to recover from this re-
cession; they know it will make them
more competitive for their long-term
future, for their people, for their coun-
tries, for their economies. So at a time
when our competitors are pouring
money into fixing, expanding, building
their infrastructure, we have turned off
the spigot. We are starving our roads
and our bridges, our sewers and our
water systems, our tunnels, our ports,
our runways, our railroad tracks. We
are starving them of the repairs they
need to function properly—not just
today but to lay the groundwork for
our competitiveness for the next gen-
eration of Americans.

China, one of our greatest economic
competitors, is spending 9 percent of
its GDP on infrastructure. As anyone
who has visited China in recent years
knows, all across the nation of China
there are gleaming new highway sys-
tems, brandnew ports, brandnew air-
ports and runways, brandnew transpor-
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tation infrastructure that connects
newly built cities leaping from the
ground as if by magic because they
have invested enormous amounts in a
modern infrastructure. Europe broadly
is investing 5 percent of GDP in mod-
ernizing their infrastructure. In the
United States, where modern infra-
structure has for a generation made us
the envy of the world, we are investing
just 2 percent—just 2 percent—of our
GDP. This is foolish.

Few people argue that infrastructure
isn’t important. In fact, it is one of the
few things that seem to enjoy broad
support in this Chamber, in this city,
and in this country. Folks as disparate
as the AFL-CIO and the U.S. Chamber
of Commerce agree that investing in
modernizing our infrastructure is crit-
ical, not just for putting Americans
back to work but getting America
working for our country’s future. They
both support the idea of an infrastruc-
ture bank because they know investing
in infrastructure isn’t just about re-
building our roads, it is about rebuild-
ing our economy.

When companies make decisions
about where to locate, about where to
build a new factory, about where to ex-
pand production, about where to lease
a new office, infrastructure is always
at or near the top of their list. Prox-
imity to a highway means everything
if someone is going to run or expand a
factory. Being close to a port is critical
if their products need to be exported
overseas. Access to airports and rail-
ways is imperative if someone wants to
do business outside their community or
our country. High-speed Internet can
be every bit as important as these cen-
tury-old transportation technologies
and can be every bit as important as
clean water, modern ports or new rail-
roads.

Infrastructure is important in every
State of our Nation and especially so in
my coastal State of Delaware. The
Port of Wilmington brings 4 million
tons of goods through Delaware each
year, providing high-wage, high-skilled
jobs for the longshoremen and the com-
munities immediately around our port
that rely so much on its vital link to
the global economy. Railways allow
Amtrak to connect businessmen and
women from New York to our financial
services sector, to our legal and bank-
ing community in Wilmington, and it
is one of the busiest railroad stations
in America. I-95, the east coast cor-
ridor, connects truckers and motorists
up and down the east coast to our little
State.

But as folks have known for too long,
one of the worst choke points in the
whole East Coast on I-95 was in our
State. I used to get calls all the time in
my role as county executive because
folks mistakenly thought it was some-
how my role to modernize this high-
way. It was John F. Kennedy who cut
the ribbon on this modern interstate
highway, and we, frankly, have failed
to invest in keeping up with the times,
in keeping up with the growth in traf-
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fic, in keeping up with the tempo of
global commerce since then.

Delaware has finally solved these
problems. With the leadership of the
Obama administration and this Cham-
ber, the investments that were made in
infrastructure over the last 2 years, we
finally have solved that chokepoint on
1-95. Today, motorists move through at
great speeds—pay their tolls to Dela-
ware, yes—and are able to get on their
way, north or south, and engage in
commerce at the speed that the mod-
ern economy demands. That is what we
seek to do nationwide. That is what
the Rebuilding America Jobs Act can
do.

For the last 25 or 30 years, we have
been building off the infrastructure
built by our parents’ generation, hop-
ing that a little bandage here, a little
ointment there, a little wire, a little
bubble gum would be enough to get us
through another year. But that is not a
strategy for laying the groundwork for
a great future for our children. It is not
even a strategy for keeping up. The
chokepoints on America’s roads can’t
be allowed to choke America’s econ-
omy for the next generation. One-third
of our Nation’s major roadways are in
poor or even mediocre condition, and
one-quarter of our bridges have been
rated structurally deficient or func-
tionally obsolete. We have even faced
the human suffering and the
reputational disaster of having bridges
collapse across this country in recent
years. We have failed to invest in our
future. As a country, we can keep
swerving to avoid these potholes, but
eventually we are going to hit them.

The Rebuilding America Jobs Act
would fill that pothole, would make
smooth the rough places of this Nation,
and accelerate our economic growth for
the future. I am a cosponsor of the Re-
building America Jobs Act because this
bill would fill the pothole we have been
avoiding for decades. It would rebuild
150,000 miles of American roadways,
maintain 4,000 miles of train tracks,
upgrade 150 miles of airport runways.
It would restore critical drinking water
and wastewater systems for our com-
munities, and strengthen our energy
infrastructure. In short, it would make
us competitive. It would put people
back to work. It would get us on the
right road to a sustained recovery. It
would put hundreds of thousands of
Americans back to work in that sector
of economy that took the first and
hardest hit from the recession.

More than 2 million Americans who
worked in construction have lost their
jobs since this tragic recession hit, in-
cluding 8,000 in my home State of Dela-
ware alone, and we have thousands of
folks in the skilled building trades
ready to go. They need us to get over
our differences, find a way past these
endless, mindless filibusters, and get
them to work. This week we have an
opportunity to invest in those people
and invest in our country. Infrastruc-
ture is such a smart investment, and in
this economy and in this competitive
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global environment where our allies
and competitors are outstripping our
investment because they see clearly
the road to the future, we simply can-
not afford to continue to refuse to act.

It was 1 year ago today that the peo-
ple of Delaware elected me to represent
them in Washington. Every day since I
have wondered when this Chamber was
finally going to come together across
the partisan divide and start moving
on jobs. The persistent partisanship
here that has plagued this body is in
my view not worthy of the very real
human needs of the people who sent us
here.

Last month, folks in this Congress,
mostly from the other party, prevented
us from acting on jobs—not once, not
twice, but several times. I do not un-
derstand the strategy here, but the
endless filibusters must stop. I know
there is debate over how we are going
to pay for this particular proposal to
put $60 billion into infrastructure, but
as Senator BINGAMAN commented just
before me, this is a modest increase in
revenue from the very wealthiest
Americans that I believe is justified in
this critical economic time. Too many
of my neighbors, too many of my con-
stituents, are out of work.

I don’t think we have a choice. We
need to act. The President is right, we
cannot wait to act. The Rebuilding
America Jobs Act not only invests in
America’s jobs for today but in our
economy tomorrow. We cannot wait
any longer to fill this pothole. This bill
deserves bipartisan support and I hope
my colleagues will join me in voting
for it this week.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska.

Mr. BEGICH. Madam President, I rise
to speak also on the Rebuild America
Jobs Act. Our Nation’s infrastructure
is in a state of disrepair. We see it in
the potholes in our streets, in the con-
gested highways of public transit that
lack the capacity to safely and effi-
ciently get Americans where they need
to go. The American Society of Civil
Engineers gives our Nation’s infra-
structure a D grade. One in four
bridges in the United States is struc-
turally deficient. Our deteriorating in-
frastructure has negative impacts on
commerce and our economy. We no
longer have an infrastructure system
that is the envy of the world.

When you invest in public infrastruc-
ture, you have two results: You create
immediate construction jobs and you
lay the foundation, the groundwork, to
improve communities and facilitate
commerce. That was certainly my ex-
perience when I was mayor of Anchor-
age.

I became mayor in 2003 at a time of
economic slowdown—not quite as bad
as the national recession we face
today, but we inherited huge budget
deficits and a dramatic slowdown in
our economy. Our answer to turn An-
chorage around was to invest in our
basic system of roads and water and
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sewer and power—basic infrastructure.
One of the best examples of the public
infrastructure investment was a small
community in the northern part of An-
chorage called Mountain View. We
knew there was great potential for eco-
nomic turnaround in this community.
We knew it because the community
was interested. But in that community
the public infrastructure hadn’t been
invested in for decades. We did some
simple things at first—upgraded the
roads, basic systems that move people
from one end of Mountain View to the
other. We invested in schools. Then we
invested in some public facilities.
Today, Mountain View is the home of a
branch of one of our large credit unions
which is now their top performer in
new accounts. Also new retail was es-
tablished there—restaurant, phone
store—and housing developments
where no housing was being developed
in this neighborhood. As a matter of
fact, this neighborhood—I know it well
because I grew up not far from there—
was the neighborhood where people
lived and then they tried to figure out
how to move out of the neighborhood.
Today it is a community of choice, a
place where people want to go. Well
over 140 housing units have been devel-
oped in this community in the last 5
years. Also additional public offices
and a library were developed there for
the first time in over 22 years. Simple
investments created private sector in-
vestment along with it.

Another example is, we built a new
$100 million convention center in our
downtown Anchorage. The new
Dena’ina Center is now an economic
engine attracting bigger conventions
and meetings and tens of thousands of
visitors a year. In September alone the
new convention center generated al-
most $12 million in revenue supporting
restaurants, shops, and hotels.

Again, as someone born and raised in
Anchorage, I remember when busi-
nesses were fleeing the downtown.
They saw it as not an opportunity for
economic development. By making
these simple investments, we can have
a long-term impact. This $100 million
may sound like a lot of money. Let me
give another example—$40,000 we in-
vested in improved street lights in a
small part of downtown along G Street.
Property owners had legitimate con-
cerns of safety after dark. When winter
hits in Alaska, there is a lot less light,
so we invested about $40,000 per street
light, installing some simple street
lights, a dozen or so along the road
there. As a result, the character of the
street has dramatically changed. We
have seen 10 new businesses spring up
in a three-block section of G Street be-
cause it is safer. People move freely at
any time of the day. There are year-
round retail and restaurant businesses
such as an Urban Greens, Jo Jo A Go
Go, Modern Dwellers, Alaska Cake Stu-
dio, and Octopus Ink—a variety of new
businesses. Retailers are investing
their hard-earned capital, reaching out
to expand opportunity for Anchorage.
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These businesses probably would not
have made the investment without the
small investment of the public infra-
structure.

In my view, we need to follow this
model on a national level. Failure to
invest in our crumbling infrastruc-
ture—our roads, bridges, airports—will
cost us nearly a million American jobs
without this investment. It is incred-
ibly important to move our economy
forward by legislation such as the Re-
build America Jobs Act. We have an
opportunity to reverse this trend while
helping to put hundreds of thousands of
people back to work. This could put
Alaskans back to work on important
projects—bridge repairs outside the
Denali National Park, a critical route
between Alaska’s two population cen-
ters and a heavily traveled route for
tour operators and shippers; intersec-
tion upgrades on two of the busiest
roads in downtown Fairbanks; highway
safety improvements along the Seward
Highway outside of Anchorage that re-
duce deadly traffic accidents and
delays; safety improvements along the
Sterling Highway on the Kenai Penin-
sula—other areas of high visitor traffic
in the summer.

We know these improvements will
support local economic growth all
around Alaska, which is still a very
young State compared to many States,
and has tremendous transportation
needs. Two years ago, this Congress ap-
proved the Recovery Act which funded
sorely needed projects across my
State—projects such as the Gustavus
dock, Alaska Railroad line improve-
ments, Glenn Highway repairs, and air-
port upgrades. These all created imme-
diate construction jobs and have also
improved access points so private com-
panies can increase revenues and cre-
ate long-term jobs.

The Rebuild America Jobs Act not
only provides desperately needed repair
funds, it also provides the seed money
for the National Infrastructure Rein-
vestment Bank that will attract pri-
vate sector capital to help fund a broad
range of nationally significant
projects. The concept for the infra-
structure bank has broad bipartisan
support and is currently being cham-
pioned by the U.S. Chamber of Com-
merce.

Moody’s estimates for every $1 spent
on roads and water and sewer—the
basic infrastructure of this country—
GDP is raised by $1.59. The Rebuild
America Jobs Act would make some
key investments—3$27 billion to rebuild
roads and bridges; $9 billion to invest
in public transit; $3 billion to invest in
our airports and modernization of our
air traffic control system, which will
make aviation more efficient and safer.

For Alaskans, this investment would
fund $220 million in much-needed trans-
portation improvements and mod-
ernization which of course means good
jobs—an estimated 2,900 jobs in Alaska
from this bill.

Infrastructure development and in-
vestment has historically been a bipar-
tisan effort. The American people want
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Congress to work together. This is a
good bill to deal with our Nation’s
roads, bridges, rails, ports, and run-
ways.

Let me close by saying I have been
here almost 3 years. We have some
good bills that passed and we argued
over some that we wished would pass.
We have had some success over the last
couple of weeks here, when you think
about the China currency bill, the
three trade bills. Now we have this bill.
We have put three jobs bills up. Two
have not been able to pass because of
opposition from the other side but here
is one that we know has bipartisan sup-
port. The infrastructure bank, the
Chamber of Commerce is actively pro-
moting this because they see the meld-
ing of the public and private sectors
moving together to invest in the future
of this economy. They also know when
you lay down those roads or that better
infrastructure on rail or transit, the
net result is private sector investment
will occur either right after it or si-
multaneously.

I hope folks on the other side will
make the decision that it is wise to in-
vest today and move this bill forward
so0 we can have a long-term economic
impact for our country.

I yield the floor. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THUNE. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
TAX REFORM

Mr. THUNE. Madam President, as we
debate here in the Senate how to get
our economy going again to deal with
what is a stagnant economic set of cir-
cumstances, something that we have
been grappling with now for a few
years, I think it is instructive to look
at what is happening in Europe. It was
interesting to me as we look even at
the papers this morning, the front page
of the Wall Street Journal, ‘‘Fears of
Political Chaos Tank Global Markets
as Europe’s Bailout Plan Teeters.”
Then much of the paper today, at least
in the news reporting, is all about what
is happening in Europe and the Greek
crisis and the sovereign debt crisis that
is being experienced in that country.

The business page in the New York
Times, ‘‘Aftershocks for Athens and
Wall Street; European Debt Crisis
Tightens Its Chokehold On Global Mar-
kets.” There is a whole series of stories
again there about the same issue.

The front page of the Washington
Post above the fold, ‘‘Europe Bailout
Again In Doubt, Greece Seeks Ref-
erendum.”

My point is as we have observed now
what is happening in Europe, it should
be a lesson to us and a warning sign
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about what we need to be doing to get
our economy back on track in this
country. What is really saddling Eu-
rope right now is the fact that the Eu-
ropean governments have gotten too
big for their economies to support, so
they are drowning in all of this debt.
They have debt-to-GDP ratios that way
exceed the normal levels that are re-
quired for admission into the European
Union. Yet they continue to struggle
with these huge amounts of debt, much
of which was created over a long period
of time. It didn’t happen overnight. It
is, frankly, that many governments
made promises they could not keep. So
now they are dealing with that and try-
ing to figure out how they are going to
work their way out of it. It is becoming
increasingly concerning, I think, to
people all across the globe and cer-
tainly to us in the United States.

If we look at the debt-to-GDP ratios
in some of these countries around the
world, they are pretty staggering.
Greece is somewhere in the 180 percent
debt-to-GDP area; in Portugal, Spain,
countries like that, in some cases it is
in excess of 200 percent debt-to-GDP.

Where are we in this country? We are
already at 100 percent. We are 1 to 1.
Our debt-to-GDP now is at a level we
have not seen since the end of World
War II. Spending as a percentage of our
economy, debt as a percentage of our
economy, deficits as a percentage of
our economy—all at historic highs rel-
ative to anytime in history, at least in
recent history going back to World War
1II.

I think, hopefully, the lesson to take
away from all of this is we have to get
our fiscal house in order. We are in a
deep hole. We cannot continue to dig
that hole deeper. When I hear the dis-
cussion about how to revive our econ-
omy, and I hear it revolve around we
need to have more government inter-
vention, we need to have more govern-
ment spending, to me, that is literally
a warning sign that we are on the
wrong path. That is exactly what has
happened in Europe. Governments have
gotten too big. Their economies can no
longer support them, and they are now
faced with untenable circumstances;
serious, dramatic austerity measures,
accompanied by contracting econo-
mies, all leading to a complete mess in
Europe. Hopefully, one that will not
spill over into this country and around
the globe. That concern clearly exists
today, which is why we see so many of
these headlines in our American papers
focusing on that particular issue.

My point is simply this: I think as we
look at how we deal with our economy
in the United States, it starts with bal-
ancing our budget, getting our fiscal
house in order, trying to get that debt
and spending as a percentage of our
economy down to more normal historic
levels. If we go back over the past 40
yvears in American history, our spend-
ing as a percentage of our GDP has
been in the 20-percent to 2l1-percent
range on average. That is a 40-year his-
torical average. Incidentally, the five
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times we have balanced the budget
since 1969—and there have only been
five times, regretably, where we actu-
ally balanced the budget—the spend-
ing-to-GDP ratio was 18.7 percent on
average. So, clearly, in those times
when we balanced the budget going
back to 1969, those 5 years, we had an
economy, obviously, that was expand-
ing and growing, but also we had gov-
ernment spending under control at a
reasonable level.

Today we are in the 24-percent to 25-
percent range of spending as a percent-
age of our economy. Debt to GDP is
now literally at 100 percent. That is
something we have not seen. It is his-
toric in terms of our country’s econ-
omy and our fiscal situation. I think it
suggests that we cannot spend our way
out of this; we cannot borrow our way
out of this. All that will do is com-
pound the situation, make it worse
rather than better. I think we have
seen that in the first couple of years of
this Presidency.

President Obama, when he came into
office, had a very aggressive agenda. He
wanted to expand the role of govern-
ment. So we had a stimulus program
funded with borrowed money that was
focused on government spending, gov-
ernment stimulating the economy. We
had a massive new health care bill, $2.5
trillion when it was fully implemented.
That was a big expansion, the biggest
expansion of government we have seen,
literally, in the last 40 years.

We have seen excessive regulation to
the point that there are now 61,000
pages of new regulations that have
been issued or pushed through this
year, all of which, again, compounds
and makes worse the problem we have
of growing spending as a percentage of
GDP, growing debt as a percentage of
GDP, and a shrinking private economy,
or at least an economy that is not
growing at the rate we would like to
see, and continuing to run unemploy-
ment rates that are north of 9 percent.
So these are serious economic cir-
cumstances and worsened, I believe, by
the policies that have been put in place
since this President took office.

I believe we need to take a different
approach. We need to move in a dif-
ferent direction. We cannot continue to
double down on what we know does not
work. Clearly, government spending,
government stimulus of the economy—
if the last stimulus bill was any indica-
tion of that, certainly it has not
worked. So much of what I hear being
talked about now from my colleagues
on the other side and from this admin-
istration is very similar to that. We
are talking about a lot of the same pre-
scriptions for our economy: We need to
spend more here—which, of course, en-
tails more borrowing or higher taxes
on the people who create jobs.

In fact, the more recent iterations of
that have entailed a tax increase on
people who create jobs—a permanent
tax increase, I might add—to pay for
temporary spending programs, tem-
porary spending ideas that have al-
ready been proven not to work. It
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seems ironic, in a way, that we are
having that discussion. It strikes me at
least that there are lots of other ideas
we ought to be thinking about if we are
serious about getting the American
economy back on track and growing
and expanding.

Of course, we all talk about the issue
of taxes. Taxes are clearly an issue
when it comes to our competitive place
in the world and our ability to compete
with other countries around the world.
We continue to see companies move
jobs to other places because our tax
structure in this country is not com-
petitive. We have the second highest
tax on business in the entire world
right now, which I think makes us
anticompetitive and makes it more dif-
ficult for us to attract jobs and invest-
ment in this country.

We have, as I said, a regulatory
structure that is spinning out of con-
trol in terms of new regulations, new
mandates, new requirements on Amer-
ican businesses. Quite simply, we are
making it more costly and more dif-
ficult for American businesses to cre-
ate jobs when we ought to be looking
at how we can make it less difficult
and less costly, less expensive, cheaper,
if you will, to create jobs. So that is
where we ought to be looking.

Of the things that strike me that fit
into that debate, No. 1 is tax reform. I
think getting tax rates down on busi-
nesses and individuals, broadening the
tax base, is something we ought to be
having a debate about, and tax reform
that would put policies in place that
are going to be there for a while, that
there is some permanence to. We con-
tinue to change tax law every year or
two, and that kind of economic uncer-
tainty makes it very difficult for
American businesses to invest. Who in
their right mind is going to make in-
vestments based upon a set of policies
that are going to be in place for at best
2 years, at worst maybe a year? That is
how we have been setting tax policy of
late.

We need to create economic cer-
tainty through more permanent tax
changes that promote long-term eco-
nomic growth, not this decisionmaking
that is designed for people in the near
term. Do something that might give us
a little bit of economic pop in the next
6 to 12 months, but something that ac-
tually puts in place conditions where
businesses will make long-term invest-
ments, create long-term good-paying
jobs right here in America.

I think that is the kind of economic
debate we need to have. Frankly, in-
stead of talking about redistribution of
wealth or redistribution of income,
which is so often what we hear coming
out of the White House, we ought to
talk about what we can do to promote
economic growth. How can we get this
economy growing and expanding, and
what are the policies that will make
that happen? Tax reform, clearly, in
my view, is one, and tax reform that is
focused on getting rates down and
making us more competitive with the
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rest of the world. Then I think we
ought to have a debate about what we
are going to do about these regula-
tions. Regulations are out of control.

There are a series of things that have
been passed by the other body, by the
House of Representatives, which they
call the ‘‘forgotten 15.”” There are a
whole series of things dealing with do-
mestic energy production and develop-
ment, doing away with some of these
costly regulations. All of these are
pieces of legislation, bills that have
passed in the House of Representatives
this year.

Since January when we came into
this new session of Congress, 15 bills
have passed in the House of Represent-
atives that have not been acted on in
the Senate. Many of us have tried and
will continue to try to get votes on
some of these as amendments, perhaps,
to bills that might be moving through
the Senate. If we are serious about sup-
porting policies that will create the
right conditions for economic growth,
it seems to me at least we could start
by taking legislation that has passed
the House with broad bipartisan sup-
port. These are policies that have come
through one body of the Congress that
we could put on the Senate floor and
the agenda in the Senate that would
impact the economy and the job cre-
ators. These are all things we have
heard people say they want and they
need.

If we look at the number of regula-
tions coming out of Washington, DC,
and what it would take in terms of our
job creators to comply with all of that,
it is an astonishing 82 million hours. It
is 82 million hours to comply at a cost
of $80 billion. That is what these new
regulations that are coming out of
Washington just in this last year, or
since this administration has taken of-
fice, that is the cost to our economy of
all of these new requirements that are
being imposed upon our businesses. We
know regulations, excessive redtape
kills jobs. It increases our dependence
on foreign oil, and it imposes costs on
our businesses that we, frankly, cannot
afford.

If we look at what the Federal regu-
lations cost job creators annually, it is
somewhere along the order of $1.75 tril-
lion. That is the composite of all of the
regulations that exist on the books
today, not just those that have been
enacted since this administration came
to power. They have taken it to a
whole new level.

It is interesting because the chair-
man of the business roundtable and the
chairman, president, and CEO of Boe-
ing company, a gentleman named Jim
McNerney, in a Wall Street Journal op-
ed and printed on Monday, noted the
following:

A tsunami of new rules and regulations
from an alphabet soup of Federal agencies is
paralyzing investment and increasing by
tens of billions of dollars the compliance
cost for small and large businesses.

He goes on to say:

What we face is a jobs crisis, and regu-
lators charged with protecting the interest
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of the people are making worse the problem
that is hurting them now. . .. An increas-
ingly skeptical business community needs
proof Washington can put America on a sus-
tainable fiscal footing and promote economic
growth.

The recognition that we have to get
our fiscal house in order, the recogni-
tion that this alphabet soup of Federal
agencies is paralyzing investments, in-
creasing by tens of billions of dollars
the compliance for large and small
businesses is what this particular CEO,
who leads a large business organization
in this country, has put his finger on in
terms of the things we need to get the
economy in this country growing
again.

I hope as we continue to have this
discussion in the Senate, rather than
focusing, again, on raising taxes on
people who create jobs—and that is
what these proposals that have been
put in front of us would do. We had one
we voted on the last time we were in,
the week before last, and we have one
we will probably have a vote on some-
time this week—essentially saying we
are going to permanently raise taxes
on job creators to pay for temporary
spending programs that have already
been proven not to work. That doesn’t
sound like a jobs plan to me. That
sounds like another futile attempt to
have Washington become relevant to
this debate, knowing full well it really
is the job creators out there in this
country, it is our private economy
where the jobs are really going to be
created.

As the American people follow this
debate, this is a very real issue for
them because it affects their jobs. It is
something about which they care deep-
ly and profoundly. Economic issues,
bread-and-butter issues, kitchen table
issues are what the American people
focus on. So I think they care deeply
about this debate, and they should be-
cause what we do here impacts them
and their children and grandchildren
for generations to come.

If we think about the fact that today
we have a $15 trillion Federal debt and
what that translates into per family in
this country, it is about $126,000 per
family. Every family owes their share
of the Federal debt, $126,000. Now, com-
pound that by adding the total un-
funded liabilities of our Federal Gov-
ernment, which now total over $60 tril-
lion, and those are the obligations we
have to pay Social Security and Medi-
care benefits for future generations.
That share of that unfunded liability
per family in this country exceeds
$5600,000 per family, and that exceeds
the amount they pay for their mort-
gages and for all the other things com-
bined in their daily lives. Take their
mortgage payments, car payments, the
payments they are making on their
student loans, all those sorts of things
are all exceeded by that amount—the
mortgage, in effect, they have because
of the unfunded liabilities their gov-
ernment has racked up.

So we look at where we are, we look
at what we are doing to the American
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people with the spending and the bor-
rowing here in Washington, DC, and we
look at what is happening in Europe,
and we can see some real parallels
there, and it is a path I hope we will
not go down. But it is clear to me at
least that we continue to try to make
promises to people in this country that
we can’t keep. When we get to the
point—and I think we are there—where
the size of government, the growth in
our government in this country cannot
be supported by our economy, we have
to make some decisions, and those de-
cisions are not going to be easy. We
need to get government back into a
more normal, historical size relative to
our economy, and I think that will help
unleash the job creation we need in
this country.

By the way, as I mentioned, the
amount of debt many of these Euro-
pean countries have racked up as a per-
centage of their GDP—we are not far
behind. We are 1 to 1, about 100 per-
cent. As I said, today Greece is about
180 percent.

But if we look at the studies that
have been done and how sovereign debt
impacts the economy and jobs, there is
a clear correlation and clear connec-
tion. A good body of research done by a
couple of economists, Carmen Reinhart
and Ken Rogoff, suggests that when we
get a debt-to-GDP level that exceeds 90
percent and we sustain that, it will
cost about a percentage point of eco-
nomic growth every single year. In this
country, when we lose a percentage
point of economic growth, it costs
about 1 million jobs. So these high,
sustained, chronic levels of debt-to-
GDP at the ratios we are at and con-
tinue to be at today continue to make
it more difficult for our economy to
create jobs, that coupled, as I said,
with all of the new requirements we
are imposing on businesses.

I want to mention a couple of other
things in wrapping up when I talk
about those requirements because, in
those cases, the ‘‘forgotten 15 that
have been passed by the House of Rep-
resentatives do focus on some areas
that are costing a lot of money in our
economy for our job creators. Again,
these are 15 bills passed by the House
of Representatives, all with bipartisan
support, none of which has been taken
up and acted on here in the Senate. It
seems to me we ought to at least have
votes on these, and these are things
American businesses are telling us
they need to get the economy growing
again.

The other thing we know that is
making it more difficult and costly for
American businesses to create jobs is
the new health care bill.

The Des Moines Register reports that
last week Iowa-based insurer American
Enterprise Group announced that ‘it
will exit the individual major medical
insurance market, making it the 13th
company to pull out of some portion of
Iowa’s health insurance business since
June of 2010, mere months after
ObamaCare passed. As a result, 35,000
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individuals receiving coverage from
American Enterprise’s individual in-
surance policies will now lose their
current coverage. For these individ-
uals, the promise that they will not
have to change plans, that nothing will
change under the Obama plan except
they will pay less, has once again prov-
en to be hollow.

Another example of an insurance
company that is moving out of the
business—and if we look at the more
recent reports about companies that
are dropping or talking about dropping
coverage, we now Kknow there is a
McKinsey & Company report out there.
They surveyed a bunch of companies in
this country, both large and small, and
30 percent of employers and 28 percent
of large employers will definitely or
probably stop offering coverage after
2014.

So all of those people who derive
their health insurance coverage from
their employer or the individual mar-
ketplace are seeing not lower costs but
higher costs and probably fewer op-
tions. That is the trend we are seeing.
That is the experience so far, after pas-
sage of ObamaCare, the impact it is
having on American businesses and
American businesses’ ability to create
jobs in our economy.

So the health care heavy weight, the
anchor that is putting on American
businesses, coupled with all the other
regulations that are coming out of
Washington, DC, coupled with a tax
code that is riddled with uncertainty
and questions about what is going to
happen next in terms of raising taxes
on job creators in this country, focused
more on income and wealth redistribu-
tion rather than economic growth,
which is where we ought to be focused,
suggests that we are headed in the
wrong direction fiscally. We are headed
in the wrong direction economically.
We are headed in the wrong direction
with regard to tax and regulatory poli-
cies in this country.

We still have time to change direc-
tion. I hope we start by taking these 15
bills passed by the House of Represent-
atives and putting them on the floor of
the Senate for a vote instead of having
yet another political vote, which is
what we are going to have this week,
that would permanently raise taxes on
the people who create jobs in this coun-
try—permanently raise taxes—to pay
for temporary programs that have
proven not to work, as is evidenced by
the failed stimulus bill from 2 years
ago. We can do better. We can do better
by the American people, and we need
to. But it has to start here, and it can
start by picking up things that we
know have bipartisan support.

Madam President, I yield the floor,
and I note the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

——————

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

REBUILD AMERICA JOBS ACT—
MOTION TO PROCEED

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
the motion to proceed to S. 1769, which
the clerk will report.

The bill clerk read as follows:

Motion to proceed to the consideration of
the bill (8. 1769) to put workers back on the
job while rebuilding and modernizing Amer-
1ca.

The ACTING PRESIDENT pro tem-
pore. The Senator from Michigan.

Mr. LEVIN. Madam President, the
Rebuild America Jobs Act addresses
two of our most fundamental respon-
sibilities: first, the need to respond to
the urgent jobs crisis and, second, the
duty to create the physical framework
for economic growth now and into the
future.

There should be no debate about our
duty to fulfill those two responsibil-
ities. Yet, once again, we are in a situ-
ation where the refusal of our Repub-
lican colleagues to compromise, even
on consideration of measures they have
supported in the past, prevents us from
acting on behalf of the American peo-
ple.

I am encouraged by reports that per-
haps finally the need to act has con-
vinced some of our colleagues across
the aisle to at least consider allowing
the Senate to debate this legislation. I
hope for the sake of millions of people
in Michigan and in every other State
who are waiting for us to act that at
least some of our Republican col-
leagues will relent and allow us to at
least debate this measure.

What would this bill accomplish?
Simply put, it seeks to create jobs now
and into the future. It does so by fund-
ing a wide array of infrastructure
projects, including roads, bridges, rail
transport, mass transit, airport facili-
ties, and updated air traffic control
systems. These projects would put con-
struction workers on the job imme-
diately. They would, according to esti-
mates by Moody’s, boost economic
growth by more than a dollar and a
half for every dollar we spend. And the
benefits would continue into the future
as American companies and American
workers benefit from the increased
competitiveness that modernized infra-
structure provides.

In my home State of Michigan, this
legislation would result in more than
$900 million going to infrastructure
projects. It would create about 12,000
jobs. Residents of my State are keenly
aware of the need to act, and to act
now, on the jobs crisis, and they are
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keenly aware of the terrible costs we
pay if we allow our economic competi-
tors to establish advantages over our
workers. In my State, nearly one-third
of our bridges are structurally defi-
cient or functionally obsolete. More
than one-third of our major roads are
in poor or mediocre condition. About 40
percent of our major urban roadways
are congested. The people of Michigan
want us to act on jobs, and they want
us to act now to maintain America’s
competitive edge.

These are not controversial ideas—at
least they have not been in the past.
Support for infrastructure is tradition-
ally bipartisan. It was a Republican
President—Dwight Eisenhower—who
launched the Interstate Highway Sys-
tem. This bill includes an infrastruc-
ture bank based on a bipartisan idea
once supported by the U.S. Chamber of
Commerce. Every Member of this body,
Democrat and Republican, fights for
adequate infrastructure spending for
their State. Why, when faced with the
dual challenges of a jobs crisis and in-
creasingly outdated infrastructure,
would we hamper our ability to grow
now and in the future by not allowing
a debate on this bill and adopting this
bill?

Perhaps some of my Republican col-
leagues object to the way this bill is
paid for. As has been the case with pre-
vious jobs bills, this legislation would
not add a dollar to the deficit. It would
pay for these much needed infrastruc-
ture efforts by asking those with in-
comes of more than $1 million a year to
pay a fraction of a percentage point of
their income above $1 million a year in
additional taxes. Again, outside the
Halls of Congress, this is not a con-
troversial notion. A strong majority of
Americans, including a majority of
rank-and-file Republicans, support the
idea of asking the wealthiest among us
to contribute to solving our jobs crisis.

I might say, in terms of investing in
infrastructure, a recent CNN poll
shows that 72 percent of Americans
support investing in infrastructure to
create jobs. We know from this poll
that a huge majority of Americans
want us to invest in infrastructure.
They want us to invest in infrastruc-
ture now to create jobs. That is mir-
rored by other polls which show a vast
majority of Americans believe the fair
way to pay for this investment is for
the wealthiest among us to pay a small
fraction of the income they make
above a level such as $1 million, which
is what is provided for in this bill. Now,
make no mistake, if Republicans reject
this legislation because of the funding
mechanism, they are voting directly in
opposition to the will of the American
people and against the concepts of
basic fairness that should guide our ac-
tions.

Finally, relative to this pay-for,
there is only one group of Americans
who have done well financially in the
last few decades; that is, the wealthiest
1 percent. The rest of Americans, mid-
dle-income Americans, have either lost
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ground or gotten nowhere, but the
wealthiest 1 percent of Americans have
done exceedingly well, and their pro-
portion of the national income has
grown dramatically. So to say income
above $1 million should not pay a small
fraction of a percent in a surcharge to
help pay for what this country des-
perately needs and would create jobs
flies right against the feelings and be-
liefs of the vast majority of the Amer-
ican people.

Finally, the vote we are going to
take in the next couple days is not
even a vote on the bill. This is a vote
on ending a Republican filibuster on
the motion to proceed to the bill. It is
a motion which would allow us to begin
to debate a bill.

I have been continually surprised at
the lockstep opposition of Republicans
to even beginning to debate on these
matters. I would make a simple re-
quest, and a number of us have done
the same. Let’s debate this legislation.
Allow us to debate the legislation. If
the legislation can be improved, offer
ideas to improve it. If there is a better
idea, offer the better idea. I believe Re-
publicans would have a very receptive
audience if they propose ideas for
which there is strong evidence of bene-
fits and economic growth and job cre-
ation. But until we can get a job-cre-
ation measure to the floor of the Sen-
ate, we cannot even discuss those
issues in a legislative setting; we can
only really hear debate as to whether
we ought to be allowed to debate those
issues.

A bipartisan vote to begin the debate
on jobs legislation would send an im-
portant signal to the people we all rep-
resent, a signal that we are ready to
put aside partisanship and address the
problems our people face. I hope Re-
publicans will end their filibuster so we
can adopt the motion to proceed to this
jobs bill.

Madam President, I yield the floor
and suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MERKLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MERKLEY. Madam President, I
rise to address our Nation’s job crisis
and to share some thoughts about why
it is important that we proceed to de-
bate on the Rebuild America Jobs Act.
It may come as a surprise to some
across the Nation that at this point
this Chamber is not debating the Re-
build America Jobs Act but that we are
debating whether to debate. Only in
the Senate could we be engaged in that
type of question, when across America
millions of folks want to see us act,
want to see us create jobs.

It was only a few weeks ago we had a
similar debate. That debate was over
the America Jobs Act, a broad port-
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folio of measures to put our economy
back on track and create jobs for
Americans. To get closure on whether
to debate, we had to get a super-
majority under the rules of the Senate.

My colleagues across the aisle op-
posed that and we could not get to the
debate of the bill on how to create jobs.
Now we have before us a smaller seg-
ment of that bill, one that focuses on
the construction industry. Again, we
find ourselves debating whether to de-
bate rather than getting down to work
and creating jobs. So I hope this time
the outcome will be quite different.

The jobs crisis has hit hard across
this Nation. It hit especially hard in
my home State of Oregon, where the
job rate has been lowered as the unem-
ployment rate has been higher than in
most States across this Nation. One of
the main reasons Oregon is hurting is
because our construction industry, our
residential and commercial construc-
tion industry, is flat on its back. More
than 40,000 construction jobs have been
lost in Oregon since 2007. Thousands
more have been lost in related indus-
tries such as forest products and nurs-
ery stock and grass seed, all of which
only thrive when we are building
homes in America. Right now, we are
not building homes in America.

So we need a boost to get the con-
struction industry moving again. If
you do not believe me, just listen to
the people in the State of Oregon. A
few weeks ago, I asked my constituents
to write in and share their stories.
Today, I am going to share some of
those stories with all of you. Carolann
from Marion County writes in and
says:

I am a construction cost accountant with
47 years of experience and two masters de-
grees. I have been widowed since 1996. I am 69
years old. I fully support my 67-year-old sis-
ter who has dementia and is in remission
from colon cancer. Wall Street and my own
bout with cancer just before I turned 65 has
wiped out a lifetime of savings, my retire-
ment nest egg. I have to work or we will be
homeless in about 3 months. I drive a 16-
year-old vehicle that is on its last legs. I
have aging parents who are struggling to
keep their farm. Those are the facts. In late
2008, for the first time in my career, I was
laid off from my construction accounting
job. Since that time I have been unable to
find another job in any field despite my good
references. Currently I work part time for a
start-up dot-com. My prognosis for contin-
ued employment is shaky. Banks will not
loan money to a start-up. This summer I
went from June 26 to September 7 without a
paycheck of any kind. Last week I applied
for a job at Wall Mart for Oregon’s minimum
wage. I will probably get hired, but I am not
kidding myself about job security. That does
not exist any more for most of us. Senator,
the worst thing about all of this is our do-
nothing Congress. Washington, D.C. has lost
touch with America.

Her words ring powerfully in this
Chamber. She, similar to millions of
other Americans, is saying this econ-
omy is tough. Family circumstances
are rough. Why does Congress not get
down to work and debate and pass job-
creating legislation? She is frustrated
with this do-nothing Congress and we
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are debating whether to debate a jobs
bill. T encourage my colleagues to lis-
ten to Carolann from Marion County.
Let’s get past this point and get down
to debating the jobs bill.

Hank from Marion County writes:

Three years ago, I was at the top of my
more than 35 years in construction manage-
ment working as a senior project manager on
a large project. As the economy tanked, the
projects were terminated. Today I am unem-
ployable after hundreds of applications. I am
left able, willing and highly experienced, yet
undesired. Our farm was foreclosed and my
wife and I had to file bankruptcy. Currently
our mortgage lender refuses to complete a
home loan modification, although they
qualified us 2 years ago for the program. And
since then we have been making the required
payments each month even without a final
agreement. We have met with community
groups, written letters, made calls, yet noth-
ing seems to happen. In another year when
the bankruptcy period ends, we fear the bank
will simply foreclosure again and we will
lose our farm.

Again, another voice from a family
deeply affected by the collapse of the
construction industry and a call to us
to help put it back on its feet.

Brian from Yamhill County writes:

I have worked in the lumber industry for 35
years. In 2009 I was laid off for 11 months. I
did go back to work in June only to be cut
again after only 5 days of work. I went back
to work in December for the same company.
In September 2010 there was a cutback. More
than 70 people lost their jobs. I was lucky. I
made the cut. But my pay was reduced by
nearly $6 an hour. I went from driving a fork
lift to a clean-up position. 6 months went by
and then another cut. This time another 60
people lost their jobs. I was lucky again. And
I worked at a new position for nearly a year
until September 2011, and then came another
cut. This time I was one of 42 people to be
laid off with no chance of a call back. Now
there are rumors that the entire plant is
closing. I have been out of work for 1 month
now. And in my job search I have been run-
ning into the same thing everywhere I go: No
work available.

Every industrial area I go into I see many
buildings where companies have gone out of
business. Windows and doors are boarded up.
I want Congress to do the job they are being
paid to do so I can go back to work.

That is the line he closes on: that we
here in this Chamber should do the job
we are assigned; that is, to take on,
amend, and pass job-creating legisla-
tion so he can find a job, so he can go
back to work. I think his sentiment is
echoed by millions of American fami-
lies. There is no substitute for a job.
No program can come anywhere close
to the important role a job plays in the
personal satisfaction, the structure it
gives us in our life, in the knowledge
we are putting a roof over our family’s
head and putting food on the table. No
program can suffice. A job is the heart
of the success of our families. Yet here
we are fiddling while Rome burns or, in
this case, filibustering while millions
of Americans go without jobs. It is not
right.

I say to my colleagues, particularly I
wish to encourage my colleagues across
the aisle who filibustered the last ef-
fort to put the jobs bill on the floor:
Stop. Talk to the folks in your home
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State who are unemployed, who expect
us to do what every American worker
expects us to do, which is to debate and
pass job-creating legislation.

The bill which we are debating
whether to debate, the Rebuild Amer-
ica Jobs Act, is a commonsense strat-
egy to put people back to work in an
industry that needs it, making invest-
ments our country will have to make
sooner or later anyway. One in four
bridges in America is rated deficient.
We get a D grade on our infrastructure
from the American Society of Civil En-
gineers.

This is not the America we know. It
is not the America we want. Let’s build
the America of the future that will
have the infrastructure to drive our
economy positively. Infrastructure is
not an option; it is a necessity. We can
build it now when interest rates are
low and jobs are needed or we can
spend more later when our infrastruc-
ture has deteriorated further and it is
more expensive. We can do it earlier,
with lower interest rates and more
bang for the buck, or we can do it
later, when it will be more expensive,
more difficult, with a higher interest
pricetag. It doesn’t seem to be a dif-
ficult choice. It certainly doesn’t seem
to be a difficult choice as to whether
we should at least be on the bill, debat-
ing it.

I know many folks are coming to the
Chamber to address the question of
how we get a jobs bill actually before
the Senate. I hope all of my colleagues
will get on the line with folks back
home, go to that town meeting, and
say: Do you want us to debate a bill or
do you want me to keep stalling and
preventing a debate on how to create
jobs? I am pretty confident 9 out of 10
people—and maybe 10 out of 10 people—
will stand up and say: Quit stalling.
Let’s get to work here so America can
get back to work.

Madam President, I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SCHUMER. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SCHUMER. Madam President,
today I want to discuss the jobs bill we
are currently debating and how impor-
tant it is that we pass this right away.

I also want to respond to the minor-
ity leader’s remarks this morning in
which he tried to deny the bipartisan
nature of this proposal and, instead,
sought to divert this Chamber toward a
hodgepodge of bills taken up by the
House.

All across the country, and in our
State of New York, from Poughkeepsie
to Buffalo, there are roads, bridges, and
sewer systems in need of serious repair.
In each of these places, there are thou-
sands of middle-class families des-
perately looking for work.
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In the construction trades—the back-
bone of the middle class in many of our
communities, in New York and around
the country—there is 25, 30, 40 percent
unemployment. That is true for many
of my colleagues on both sides of the
aisle. We all know that in previous re-
cessions, 60 percent of the new jobs
were in construction. That is because
they lower interest rates and build
more housing. There is no more lower
interest rates because, when the reces-
sion began, they were already very low
and, of course, there is a surplus of
housing now in America.

This week, by voting to pass the Re-
build America Jobs Act, the Senate can
get thousands of Americans off the un-
employment line and back into the
workforce. Because they get paid good
salaries, the money they get flows into
the economy and creates a multiplier
effect that creates other jobs. These
are good, solid, high-skilled American
jobs—jobs we need.

Investing in our roads, bridges, and
sewer systems could not be more ur-
gent. More than one in four of our Na-
tion’s bridges is either structurally de-
ficient or obsolete. I put out a list of
those in New York State and it was as-
tounding, in every part of our State.

We all know that, as we get closer to
winter, our deteriorating roads will
place a heavy burden on commuters
and local taxpayers. Our local towns,
villages, counties, and cities cannot af-
ford the infrastructure work that is
needed right now because of tight
budgets and budget cutbacks at the
Federal, State, and local levels. As this
past weekend’s storm made clear, in-
vesting in our crumbling sewer systems
has never been more essential. All up
and down the Northeast, old sewer sys-
tems have given way to serious flood-
ing. We can make a downpayment on
these priorities by passing this bill,
and we should do so in a bipartisan
manner.

When I travel across New York State,
two of the first things people bring up
to me are jobs and fixing our infra-
structure. This bill does both. It
doesn’t matter whether the people are
Democratic, Republican, Independent,
from upstate or downstate, men or
women, liberal or conservative, they
all say the same thing, and we see this
reflected in public opinion. A recent
CNN poll showed nearly three-quarters
of Americans support additional Fed-
eral investments in our infrastructure.
Yes, they are worried about the deficit
and our long-term fiscal health, but
they know we can’t cut our seed corn—
infrastructure projects that create jobs
and help America grow economically.

Here is the best part of this bill. It
invests in projects that create jobs, but
it is fully paid for by asking the
wealthiest among us—those who have
incomes of over $1 million—to pay a
fraction more in taxes. They pay that
not on their entire income but just on
the part that is above $1 million. So if
a millionaire—someone worth a lot of
money—has an income of $1.1 million,
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they only pay the small .7-percent in-
crease on the $100,000 that is over 1 mil-
lion. Their first million doesn’t change.
The tax policy doesn’t change.

Over the last decade, the middle class
has taken a punch in the gut. The cost
of sending kids to college has gone way
up, the job market is tougher and
tougher, and middle-class incomes are
declining while costs to the middle
class are rising. As a middle-class fam-
ily sits around the dinner table Friday
night trying to figure out how to pay
all those bills and provide a great life
for their future and for their children,
it is very hard for them. However, the
very wealthy—the very wealthy—have
done very well over the last decade.

A lot of those wealthy people live in
our State of New York. We say: God
bless them. They started successful
businesses and have done well over the
last decade. So to pay for this bill, we
are just asking them to pay a sliver
more—.7 percent more of each $1 they
earn over $1 million. This is a situation
where they can’t say: We are afraid the
money will be wasted, because it goes
to infrastructure—directly to infra-
structure. The way this is set up, there
is no politics in the process. It is the
most needed projects that get the
work.

Let me cite a fact. I know many of
my colleagues joined with me and Sen-
ators BROWN of Ohio, STABENOW, and
CASEY in saying China has to play fair,
and we are all worried China will get
ahead of us economically. But right
now China is spending four times as
much on infrastructure as the United
States—four times as much. That is
not four times as much per capita, that
is four times as much period.

Here is the real kicker: According to
a recent survey of 1,400 business leaders
in 142 countries, the United States
ranks No. 24 in overall infrastructure
quality. Is that a shame? We are behind
countries such as Barbados and Oman.
We also rank No. 20 in roads behind the
United Arab Emirates, Portugal, and
Namibia; No. 22 in ports behind Malay-
sia, Bahrain, and Panama; and No. 31 in
air transportation infrastructure be-
hind Chile, Thailand, Malaysia, and
Malta.

How can it be that these great United
States that we dearly love, and which
always was at the top in creating roads
and bridges and tunnels and great
water systems—the third water tunnel
in New York is being built right now,
and it is an engineering wonder,
though the planning for it started in
the 1950s, I believe—is now ranked No.
31 in transportation, 22 in ports, 20 in
roads behind countries such as the
United Arab Emirates, Portugal, Ma-
laysia, Thailand, and Chile? If that
isn’t a wake-up call, I don’t know what
is. We can’t afford to let our global
competitors get the edge.

So this bill builds back infrastruc-
ture, creates good-paying jobs that will
send a shot into the arm of an economy
that desperately needs it, and pays for
it only by taxing the income over $1
million of those who are very wealthy
and have done very well in our society.
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How can anyone vote against some-
thing such as this? One could think
maybe the only reason is because some
people don’t want the economy to grow
and prosper. I hate to think that, but
infrastructure has always been a bipar-
tisan issue in this body, and it should
continue to be.

Let me respond directly to the mi-
nority leader’s comments this morn-
ing. He derided the proposal on the
floor as something that had already
been tried, something that had no
chance of passing, and something that
was not bipartisan.

First, already been tried? Oh, yes. Is
the minority leader saying because we
built the Erie Canal or built the high-
way system in the 1950s we shouldn’t
do any more infrastructure? That
makes no sense. That just makes no
sense. Every study shows the infra-
structure part of the stimulus bill cre-
ated lots of jobs and left us with better
infrastructure.

The minority leader then said, as I
mentioned, not just that it had been
tried already but that it was not bipar-
tisan. We know the need for infrastruc-
ture is a bipartisan priority. Just be-
cause the minority leader may be im-
posing a top-down strategy that bars
anyone on his side from voting for any
proposal offered by the President to
improve the economy doesn’t mean
these proposals aren’t bipartisan.

Just yesterday, the former Repub-
lican Senator from Ohio, a fiscal con-
servative if there ever was one—Sen-
ator Voinovich—was quoted as saying
he believed the need to repair our roads
and bridges was so great he thought
President Obama should be raising the
gas tax to fund those investments. I
don’t know if I agree with him on that
specific solution, but isn’t it remark-
able, a Republican Senator calling for
revenue increases to pay for infrastruc-
ture investment?

That is what we do in this bill. Let
me say once again that Senator
Voinovich is no longer in the Senate,
so he is free to pretty much do as he
wants. But I would hope other Senators
who are in the Senate would join in
that call because I believe they know
in their heart it is the right thing to
do.

The only difference between what we
propose and what Senator Voinovich
proposes is that instead of asking mid-
dle-class Americans to pay more at the
pump, we ask those who have an in-
come above $1 million to pay their fair
share and to help put construction
workers back on the job. That seems
like the right set of priorities to me.

So the minority leader is clearly
wrong when he says this concept isn’t
bipartisan.

Another former Senator—Chuck
Hagel from Nebraska—has been a lead-
er in calling for an infrastructure
bank, which also is in this bill. Senator
Hagel sponsored one of the first pieces
of legislation creating an infrastruc-
ture bank and has continued to call for
it since leaving the Senate.

So there are lots of Republicans out
in the country who support this meas-
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ure, and the polling shows a large num-
ber of Republicans who support the
kind of proposal we have on the floor—
building infrastructure and having
those who make over $1 million pay for
it so we don’t increase the deficit. This
is a bipartisan proposal.

So let’s not hear from the minority
leader or anybody else that the pro-
posal on the floor isn’t bipartisan. Just
this morning, the top Republican on
the Environment and Public Works
Committee was quoted discussing the
progress he and the chairwoman of
that committee are making on a 2-year
surface transportation bill. This is
great news. I am glad to hear they are
close to advancing that bill. But if one
believes infrastructure is enough of a
priority that they can support a long-
term highway bill, why would they ob-
ject to speeding up some of that invest-
ment now so we can put more Ameri-
cans to work quickly?

This bill is bipartisan for sure. The
minority leader has a political strategy
to block all our President’s initiatives
to improve the economy. What does the
minority leader call for instead? He has
called for the Senate to take up a
hodgepodge of bills sent over by House
Republicans that, even when taken to-
gether, don’t do enough to tackle the
jobs problem.

Who would believe this hodgepodge of
bills will do more for jobs than the tra-
ditional way we get out of recessions—
infrastructure building? Most of the
ideas cited by the minority leader have
next to nothing to do with jobs at all.
Many of these ideas belong more on a
lobbyist’s wish list rather than any se-
rious jobs agenda.

It is a stretch to call many of these
bipartisan. Many of these bills are
items Republicans would be seeking to
pass even if we were in a boom and had
full employment. Many are just ideo-
logical priorities dressed up as job so-
lutions.

It is laughable for the House leader-
ship to act as though these proposals
would address the jobs crisis when they
are sitting on real solutions such as
the China currency bill. The Speaker
and the majority leader over in the
House say they want to do something
about jobs. They say they are worried
about the two Houses not working to-
gether. We had a large bipartisan ma-
jority—65 votes—saying we are going
to force China to play fair on currency
because their failure to do so causes
millions of jobs—good manufacturing
jobs, primarily, though not exclu-
sively—to leave this country. There is
nothing more Congress could do that
would lift our manufacturing sector
than to confront China’s unfair trade
practices. But Speaker BOEHNER and
Majority Leader CANTOR sit on that
bill and then tell us to take up this
hodgepodge of items. The China cur-
rency bill passed with a bipartisan
supermajority in the Senate. Yet the
House leadership continues to sit on
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the sidelines as China takes advantage
of us. The China currency bill is lan-
guishing in the House for no good rea-
son.

I suggest Speaker BOEHNER heed the
will of his Chamber and put that bill on
the floor and that the minority leader
in the Senate would be well served to
stop pretending these pieces of the
President’s jobs bill are not bipartisan
just because he is withholding his sup-
port in service to a strategy that, per-
haps, outlines his No. 1 goal: the defeat
of the President.

It is time to stop the games and ac-
complish something that can make a
real dent in the jobs crisis. I say to my
colleagues on both sides of the aisle:
Pass this bill, rebuild our ailing and
aging infrastructure, create jobs, and
make sure what we do here does not in-
crease the deficit by having those
whose income exceeds $1 million pay a
small, little increase to pay for it.

I yield the floor, and I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MORAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
FRANKEN). Without objection, it is so
ordered.

USDA APHIS MEMO

Mr. MORAN. Mr. President, yester-
day we concluded our work here in the
Senate on our version of the Agri-
culture appropriations bill. I am a
member of the Appropriations Com-
mittee, a member of the agriculture
appropriations subcommittee, and I
supported the legislation we passed,
but there is an outstanding issue at the
Department of Agriculture of which I
was only recently made aware. To me,
it is a very serious issue, and given
more time I would have taken action
here on the Senate floor. It is an issue
I will continue to pursue as a member
of the conference committee as we
work toward our final fiscal year 2012
Agriculture appropriations bill.

The issue involves a memo issued by
the Department of Agriculture last
month, October 6, authorizing the De-
partment of Agriculture Animal and
Plant Health Inspection Service,
APHIS, to conduct an animal welfare
scientific forum. This forum was ap-
proved by Under Secretary Edward
Avalos on October 12.

I ask unanimous consent to have
printed in the RECORD the USDA’s
memo.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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DECISION MEMORANDUM FOR THE UNDER
SECRETARY

Through: Gregory Parham, Administrator,
Animal and Plant Health Inspection
Service.

From: William H. Clay, Deputy Adminis-
trator, Wildlife Services.

Subject: APHIS Animal Welfare Scientific
Forum.

ISSUE

How can APHIS effectively engage animal
advocacy groups in ongoing scientific re-
views and discussions of animal welfare
issues related to APHIS program activities?

SUMMARY

At a meeting on July 26, 2011, between rep-
resentatives from USDA’s Marketing and
Regulatory Programs (MRP) and the Hu-
mane Society of the United States (HSUS),
HSUS representative John Hadidian re-
quested that USDA establish an Animal Wel-
fare Working Group to address animal wel-
fare concerns regarding the use of existing
and emerging lethal control technology.

The Under Secretary agreed with the gen-
eral concept. APHIS recommends hosting a
scientific forum facilitated by Animal Care
(AC) at the APHIS Center for Animal Wel-
fare in Kansas City, MO, to bring together
animal advocacy groups as well as industry
organizations to discuss the latest science
regarding lethal control technology and
other animal-welfare related activities car-
ried out by the Agency. Wildlife Services
(WS), AC and Veterinary Services (VS) ac-
tivities in use now or those that may be used
in the future would all be open for discussion
at the forum. Pertinent scientific informa-
tion gathered at the forum would be pre-
sented to the appropriate APHIS pro-
grammatic advisory committee for consider-
ation.

Senior leaders from WS, AC and VS would
meet with HSUS and several other advocacy
groups in advance of the forum to identify
priority topics for discussion and potential
speakers.

BACKGROUND

In the past several meetings with MRP and
APHIS representatives, HSUS representa-
tives have consistently raised concerns re-
garding horse slaughter, horse transport, and
WS’ use of lethal control methods, as well as
several welfare issues related to enforcement
of the Animal Welfare Act. At a meeting be-
tween Under Secretary Avalos and HSUS on
July 26, 2011, HSUS representative John
Hadidian requested that an animal welfare
working group be established to address ani-
mal welfare concerns regarding the use of
new and emerging lethal control technology.
Under Secretary Avalos agreed with the gen-
eral concept.

APHIS representatives believe that HSUS’
intent is to position the organization to be
recognized nationally as influencing APHIS
policy on critical and sensitive welfare
issues. Where and how emerging and existing
lethal control technology can be used is one
of many issues HSUS wishes to influence. By
expanding the proposed group to other
APHIS programs besides WS, and estab-
lishing a scientific forum, APHIS would be
able to engage HSUS and other advocacy
groups on a range of animal welfare issues
and focus on science-based, practical applica-
tion approaches, using best practices recog-
nized and developed with input from a vari-
ety of stakeholders, including industry
groups, animal advocacy groups, and State
and Federal partners.

The National Wildlife Services’ Advisory
Council (NWSAC) is the recognized body to
make recommendations to the Secretary re-
garding future WS activities. Topics of dis-
cussion from the forum that might aid or im-
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pact APHIS activities could be passed to the
NWSAC or equivalent advising bodies for VS
and AC, as appropriate.

HSUS and other welfare advocacy groups
would be invited to participate in a
preplanning meeting for the forum with sen-
ior leaders from WS, AC and VS. These
groups would have input into the topics to be
discussed, potential speakers for the topics,
dates and times for the forum, how the
forum should run, etc.

The APHIS Center for Animal Welfare in
Kansas City, MO is experienced at managing
dialogue between diverse groups on con-
troversial and emotional issues and in facili-
tating group interaction so that individuals
stay focused on established topics. Holding
the forum at the Center would make it con-
venient for transparent interaction with all
interested stakeholders from across the
country.

OPTIONS

Option 1. Establish an Animal Welfare Sci-
entific Forum consisting of representatives
from APHIS, animal advocacy organizations,
industry groups and other interested stake-
holders. This would allow APHIS to engage
animal advocacy organizations with con-
cerns about WS’ use of lethal control meth-
ods, as well as other APHIS issues, such as
horse slaughter and transport This process
would also refocus attention from prescrip-
tive protocols based on subjective criteria to
science-based approaches while still allowing
for input from diverse groups, including end
users.

Option 2. Do not establish a scientific
forum and continue operating under existing
protocols. HSUS and other advocacy groups
currently meet with APHIS programs indi-
vidually at random intervals to discuss
issues of concern. Multiple meetings of these
advocacy groups with the different APHIS
Programs are less efficient than a single
forum that covers multiple issues.

RECOMMENDATION

APHIS recommends Option 1. This will
provide cross-program participation and will
allow animal advocacy groups to participate
in a non-prescriptive manner.

DECISION BY THE UNDER SECRETARY

Option 1: (Signed) Edward Avalos, October
12, 2011.

Mr. MORAN. What is ironic about
this forum is there is little science in-
volved. It is little more, in my view,
than the Department of Agriculture
spending taxpayer dollars on a forum
to provide the Humane Society of the
United States a public forum to
espouse its anti-agriculture views. The
document speaks for itself in this re-
gard. On page 2, the document states:

APHIS [the Animal and Plant Health In-
spection Service] representatives believe
that the Humane Society’s intent is to [pro-
mote and] position the organization to be
recognized nationally as influencing APHIS
policy on critical and sensitive welfare
issues.

After reading that statement, it be-
comes clear that the Department of
Agriculture is catering to an outside
organization instead of relying on the
advice of animal scientists at our land
grant universities or even at the De-
partment of Agriculture. If the Depart-
ment of Agriculture was interested in
science, why would it allow an animal
rights organization to steer its agenda?
Why wouldn’t APHIS simply request
the latest animal research from sci-
entists across the country to make
sure its guidance is up to date?



S7026

In addition to catering to HSUS, in
planning this forum the Department of
Agriculture APHIS is precluding input
from members of the agricultural in-
dustry it is supposed to promote. The
memo states:

HSUS and other welfare advocacy groups
would be invited to participate in a
preplanning meeting for the forum with sen-
ior leaders from Wildlife Services, Animal
Care, and Veterinary Services. These groups
would have input into the topics to be dis-
cussed, potential speakers for topics, dates
and times for the forum, how the forum
should run, etc.

That is quoting from the memo. No
mention in the memo is made of asking
any agricultural organization or ani-
mal scientists for preplanning assist-
ance. According to the memo, HSUS is
going to set the agenda for this forum.
Even if the agricultural industry is
later invited to the event, Agriculture
would have the cards already stacked
against them.

I believe it is important for most
Americans to understand that HSUS is
not your local animal shelter. HSUS is
a national lobbying organization that
spends most of its budget to lobby
against farmers and ranchers who pro-
vide us with food or clothing that we
enjoy. In fact, tax documents show
that HSUS spends less than 1 percent
of its budget on grants to animal shel-
ters. Given these facts, you would have
to wonder why the Department of Agri-
culture is giving this organization this
platform and shunning producer orga-
nizations. This is one more demonstra-
tion that this organization is no real
friend of rural America or the Amer-
ican farmer and rancher.

My purpose this morning is to inform
my fellow Senators of this troubling
development at USDA and to put the
Secretary on notice that this type of
conduct from the Department is unac-
ceptable.

The Department’s mission statement
reads as follows:

We provide leadership on food, agriculture,
natural resources, and related issues based
upon sound public policy, the best available
science, and efficient management.

USDA should live up to its mission
statement and work to promote agri-
culture, not work against farmers’ and
ranchers’ best interests and, I would
say, not work against the best inter-
ests of the consumers of food in this
country. Going forward, I will do my
best to make sure the Department of
Agriculture adheres to its mission
statement.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. CARPER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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UPDATING THE POSTAL SERVICE

Mr. CARPER. Mr. President, just a
few minutes ago, Senators LIEBERMAN,
COLLINS, Senator ScOTT BROWN of Mas-
sachusetts, and I gathered in the press
gallery upstairs to unveil a proposed
compromise that is designed to help
ensure we have a viable, strong U.S.
Postal Service in this country for the
next 10, 20, 30, 40, 50 years and longer.

There has been a lot of time spent in
debate over jobs: How are we going to
save jobs? How are we going to create
jobs in this rough economy we are
moving through? As it turns out, there
are about 7 million jobs that flow from
the Postal Service. There are only
about 500,000 people who actually work
for the Postal Service these days.
There are roughly another 7 million
who are associated with the Postal
Service in one way or the other.

If we do nothing, the Postal Service—
which lost $10 billion last year, is on
track to lose a couple hundred billion
dollars over the next 10 years—will lit-
erally go out of business next year—
not in 10 years, not in 5 years but next
year. That is a consequence none of us
can look forward to and we need to pro-
vide predictability and certainty and
part of that is to make sure we have a
Postal Service that meets the needs of
our businesses and the interests of our
citizens.

The situation is dire, but it is not
hopeless. This is one we can fix and the
four of us believe this legislation will
fix this problem not in 5 years, not in
10 years from now but literally provide
the fix that is needed this year.

I mentioned in our press conference
that a couple years ago my sister and I
went to the home of my parents. My
parents are now both deceased. We
went to their home and we rooted
through all kinds of nooks and cran-
nies and boxes in the attic. We came
across a treasure trove of letters they
exchanged during World War II. They
wrote to one another when my dad was
overseas. They wrote several times a
week. They saved the letters.

When I was in Southeast Asia back
during the Vietnam War, the happiest
day of the week for us was the day the
mail came. The letters, the postcards,
the birthday cards, the packages we re-
ceived, magazines, the newspapers,
made that the best day of the week.

When our Presiding Officer and I go
on a CODEL to Afghanistan or to Iraq
to visit our troops and see how they are
doing and what we need to be doing,
they still get the mail over there, but
it is not like it was when I was serving
or when my dad or my uncles were all
serving. Troops today communicate
with their families back home with
Skype. They have the ability to use the
cell phones. They have the Internet,
Facebook, Twitter. You name it, it is a
different game today. As the way we
communicate in this country and in
this world has changed, the Postal
Service needs to change the way they
do business and they are ready and
anxious to do just that.
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I think there is a good analogy in
trying to figure out what the Postal
Service needs to do to right size its en-
terprise. There is a good analogy we
can draw from by looking back just 3
or 4 years ago at the situation the U.S.
auto industry was in. Think about this:
In 1970, my first trip to Southeast Asia,
the market share of Ford, Chrysler,
and GM was just about 85 percent. In
2009, their market share dropped to less
than 50 percent.

When the auto industry reported to
us and to the rest of the country in 2009
that given their market share, they
had more employees than they needed,
they had more auto plants than they
needed, and there was a mismatch in
terms of the wage-benefit structure
they were paying their own employees
versus the wage benefits that were
being paid to their competition selling
cars, trucks, and vans in this country,
they asked us for a bailout—not ex-
actly a bailout. They asked for a cash
transfusion. They promised to pay it
back with interest. Lo and behold, they
have, and 3 years later Ford, Chrysler,
and GM are still in business. They have
fewer employees than they had 3 years
ago. They have fewer auto plants than
they had, but they have changed the
wage-benefit structure and made some
changes in their health care costs and
the way they administer health care
costs which are now overseen by the
United Auto Workers. As I said earlier,
the moneys we invested in those two
companies, Chrysler and GM, was
money that has been repaid, largely,
with interest.

The Postal Service, in 2011, is in a
situation not unlike where our auto in-
dustry was a couple years ago. Given
their market share, the Postal Service
has more employees than they need.
The Postal Service has more post of-
fices than they need. They have more
processing centers around the country
than they need. What they would like
to be able to do is not to fire employ-
ees, not to abrogate labor contracts.
What they have asked to do is to do
what the auto industry did in working
with their workers; that is, to
incentivize people at the Postal Serv-
ice who are eligible to retire to go
ahead and retire. There are about
125,000 of them. We have seen the Post-
al Service head count drop from 800,000
employees a decade ago to a little
under 600,000 today. The Postal Service
needs to reduce the head count by an-
other 100,000 or so over the next couple
years by incentivizing people eligible
to retire to go ahead and retire. The
Postal Service thinks they can do that
for about $2 billion. By doing that,
100,000 Postal Service employees will
be eligible to retire. That will save the
Postal Service $8 billion a year going
forward.

Last year, the Postal Service lost $10
billion, and in the years to come they
are projected to lose about $20 billion.
We could literally address about half of
that financial challenge with one fell
swoop, incentivize employees eligible
to retire.
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The Postal Service is interested in
being able to close some post offices.
They would like to be able to consoli-
date some post offices—where they
have two, make one. In some cases,
they would like to be able to take the
services they provide at a post office
and offer them at maybe a retail outlet
that is open more than 6 days a week
or maybe a retail outlet open 24/7, po-
tentially put postal services in some
supermarkets in communities across
the country, put them in some conven-
ience stores or maybe in pharmacies.
The idea would not be to provide worse
service; the idea would be to provide
better service in a lot of instances.

There are 33,000 post offices in the
country. The Postal Service is looking
today at 3,700 of them to decide wheth-
er they are viable. Under current law,
the Postal Service can close a post of-
fice. They cannot do it solely on eco-
nomic grounds, but they can close a
post office pretty much at their voli-
tion and maybe have a cursory con-
versation with the community but not
much.

The legislation we have proposed
would say that the post office, as they
look at these 3,700 post offices that are
under review—and perhaps others in
the future—that before they go about
closing any of them, the Postal Regu-
latory Commission—which is respon-
sible for setting service standards for
the post office—would have to be part
of that decisionmaking process in these
communities across America. They
would make sure the service standards
the Regulatory Commaission—the regu-
lators, if you will, for the post office—
has established are going to be met in
the future if a post office is closed or
post offices are consolidated or the
services are colocated. This has to be a
transparent process, where the folks
who live and work in those commu-
nities have the opportunity to be full
participants in that decisionmaking.

With respect to the closure of mail
processing centers, there are over 500 of
them across the country. The Postal
Service would like to close as many as
300 of them. Under the legislation we
have proposed, there would be the op-
portunity for communities, businesses,
small and large, postal customers, resi-
dential customers, and others to have
the opportunity to make clear whether
the close of a mail processing center in
their town or community would some-
how be inopportune and a real det-
riment to that community in ways
that are not fair.

Those are three things that the post-
al service wants to be able to do: ad-
dress their head count needs, take a
close look at how many post offices we
have and whether those services can be
provided in a more cost-effective way,
and the third is to look at the 500-plus
mail processing centers we have and
try to figure out how many of those
can be closed.

The Postal Service delivers mail
from my State to the Presiding Offi-
cer’s State in Minnesota—I can mail a
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letter today and probably it would get
out there on Friday or maybe Satur-
day. The standard service today is, in
some cases, next-day service; in some
cases, service can be as much as 3 days.
What the Postal Service has asked is,
they will still be able to do 1-day serv-
ice, but they would like for the stand-
ard to be officially 2 to 3 days. That is
one of the things they are asking for
the opportunity to do, and our bill let’s
them do that.

The other thing the Postal Service
has asked for is some relief, if you
will—not a bailout, not taxpayer dol-
lars—with the health care costs. Cur-
rently, the Postal Service pays into
Medicare for its employees. They are
the second largest payer into Medicare
of all the employers in the country.
They also pay into something called
the Federal Employees Health Benefits
Program. We have the Postal Service
sort of paying twice for health care
service for its retirees. People 65 and
over, 85 percent of them are eligible for
Medicare. If they are not, they are still
eligible for the Federal employees
health benefits as retirees. The Postal
Service has asked to do what a lot of
other companies do. What a lot of
other companies have asked is that
Medicare would be their primary
source of health care coverage. In addi-
tion to that, the Postal Service would
provide a Medigap plan to fill the gaps
that Medicaid and Medicare do not
cover. We think that is a reasonable re-
quest. We have also given the Postal
Service the opportunity to negotiate
with the labor unions to see if it might
make sense for the Postal Service to
withdraw from the Federal Employees
Health Benefit Program and establish
their own plan for roughly 1 million
people. They will have a chance to
study that and decide whether that
makes sense.

I will mention three other things we
believe the Postal Service can do to re-
duce costs. One of those is the way
they deliver the mail. For a lot of folks
in my home, the mail is delivered to
our front door. There is a mailbox by
our front door. What we are suggesting
in our legislation is that in some cases
the Postal Service looks at whether
that is an efficient way to deliver the
mail or maybe is curbside delivery fine.
If someone has a mailbox, the letter
carrier puts the mail in the mailbox
and doesn’t have to get out, park the
vehicle, walk up to the house and put
it in the mailbox and walk back to the
vehicle. A fair amount of money can be
saved there.

There is money that can be saved in
the way workers’ comp is handled for
Postal Service employees—and we also
believe for Federal employees and the
President agrees—and we have that
legislation in this bill too.

In addition, in finding ways to save
money, I would hasten to add it is im-
portant for the Postal Service to find
new ways to make money. We have
seen the TV ads about flat-rate boxes.
If it fits, it ships. The price is pretty
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good, and the service is pretty good
too. That is the kind of idea we need
more of from the Postal Service. The
Postal Service has a partnership with
FedEx and UPS. Most people think of
them as competitors, but actually the
Postal Service has partnered with
FedEx and UPS. FedEx and UPS don’t
want to deliver to every door in Amer-
ica every day for 6 days a week. They
don’t want to do that. They simply ask
the Postal Service to deliver to those
doors that FedEx and UPS don’t want
to deliver to on a particular day, and
the Postal Service makes money doing
this. They make a lot of money doing
this. When the holiday season comes
upon us, we will find there is a need
for—a lot of people don’t just go to
brick-and-mortar stores to buy holiday
gifts, they want to order online, and
the Postal Service can participate
broadly in that business too.

The last thing I wish to mention is
this: In addition to making money, we
have to come up with new ideas. Those
are a couple ideas that work. There are
others. We are looking for ways to save
money in State and local government.
Why not consolidate some of the oper-
ations in post office buildings. We have
a couple more tenants and we can pro-
vide service there for other purposes.
We do that for passports. Why not do it
for other things? We will hear a lot
about virtual mailboxes in the days to
come and whether that might be a new
piece of business for the post office to
be involved in as well.

Let me close by saying this: I think
as we go forward in this process, we
need to be mindful of the Golden Rule,
to treat people the way we want to be
treated. That includes customers of the
Postal Service, be they businesses or
residential customers, employees of
the Postal Service, the taxpayers. We
need to treat everybody the way we
want to be treated.

The last thing I would say, my friend
from Tennessee, who is standing, and I
are two people here who believe we
ought to be serious about solving the
big problems, as is the Presiding Offi-
cer. There are a lot of people who think
we are incapable of dealing with big
challenges these days.

This is a big challenge. The Postal
Service is one of the two largest em-
ployers in this country. The con-
sequences of the Postal Service going
down next year are not what we want
to see visited on this country. Seven
million jobs would be in jeopardy. If we
simply try to put them on autopilot
and let the taxpayers pay for it, it
would be over $200 billion more of a hit
on the Treasury.

This is a big challenge. This is one we
can fix. To the extent we can pull to-
gether in the Senate, as we have done
in our committee on this issue, I think
we will set a good example for our Na-
tion to say: Yes, we can still take on a
tough problem, and we can fix it—not
in a year or two or three from now but
this year.

With that, I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. CORKER. Mr. President, I know
we are rotating right now. What I
thought I might do is yield just a cou-
ple of minutes to Senator BLUMENTHAL,
and then let him yield back to me if
that would be OK.

But I do want to thank Senator CAR-
PER for his leadership on this issue. We
have looked at this bill and others, and
we are glad they have been able to
come to an agreement between each
other. Obviously, the issue of the Post-
al Service is one of the big issues we
need to deal with. I agree with him. I
think that is something we can do now.
I thank him for his leadership.

I yield back for the Senator from
Connecticut.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Mr. President, I
thank the Senator from Tennessee, Mr.
CORKER, for very graciously beginning
this discussion. I want to join in
thanking the distinguished Senator
from Delaware for all of his hard work
and his very successful and insightful
discussion this morning. It is a prob-
lem that concerns all of us very deeply
and immediately, and his leadership
has been an enormous contribution to
the Nation on this issue.

THE GAIN ACT

I am pleased to be here today with
Senator CORKER to discuss a problem
that is spreading across the country. It
is a public health threat to our troops,
our children, our frail, and our elderly
involving the spread of mutant germs,
so-called superbugs, that are resistant,
sometimes even immune to existing
antibiotics.

I have been very proud of the work
Senator CORKER and I have done to-
gether. He has joined me, and we have
been joined by Senators BENNET,
HATCH, CASEY, ALEXANDER, COONS, and
ROBERTS in the Senate, and by Rep-
resentatives GINGREY and DEGETTE in
the House, along with a very bipartisan
group of respected Members there on
an issue that is truly bipartisan. I wish
to yield to Senator CORKER and then
continue my remarks on an issue that
ought to concern us very closely and
immediately.

Reports from the Centers for Disease
Control and Prevention suggest that
these infections are not only prevalent
but spreading across the country. I
have a detailed set of charts that dem-
onstrate this problem. He and I have
developed what I think is a solution
the Congress can consider in order to
provide incentives for development of
new antibiotics, new medicine, that
can help the Nation prevent the spread
of these kinds of diseases.

So with that, I yield for the distin-
guished Senator from Tennessee.

The PRESIDING OFFICER (Mr.
UpALL of New Mexico). The Senator
from Tennessee.

Mr. CORKER. Thank you, Mr. Presi-
dent. I am sure the Chair is familiar
with us going back and forth, and I
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thank the Chair. I thank my friend
from Connecticut. I know he men-
tioned the Senators who have joined us
in this effort, as well as the House
Members on the other side of the Cap-
itol, in a bipartisan way.

First, I thank him for his leadership
on this issue and for approaching our
office about it. I know the public
watches Washington and wonders if
there is ever anything that is done in a
bipartisan way. There are actually lots
of efforts that are undertaken that
way, and I am very glad to be working
with him and his staff who have been
very professional and, hopefully, this
bill can become law.

The problem is that we have these
drug-resistant bacteria called
superbugs. All of us have read and
heard about them. They are becoming
harder and harder to treat because we
lack the new antibiotics capable of
combating these infections. It is actu-
ally scary when we think about what is
happening in many facilities across our
country. So it is obviously crucial to
discover new antibiotics so we can stay
ahead of this growing trend of drug re-
sistance.

Drug discoveries, obviously, don’t
happen overnight. Action is needed
now to ensure that we have access to
these lifesaving medications when we
need them.

These are serious infections. They
are definitely life threatening to the
patients, especially children and the el-
derly. In fact, the CDC, the Centers for
Disease Control, has named this anti-
biotic resistance as one of the top pub-
lic health concerns in our country.

According to the Infectious Disease
Society of America, 100,000 deaths and
360,000 hospitalizations result from an-
tibiotic-resistant infections each year
in the United States. In my State of
Tennessee, nearly 2,000 cases of MRSA
are reported annually. MRSA is a com-
mon and very dangerous type of anti-
biotic-resistant bacteria often found in
hospital settings. Again, I am sure all
of us know of cases where this has hap-
pened to loved ones, friends, and oth-
ers.

The financial impact of these infec-
tions is also staggering, costing our
health care system $35 billion to $45
billion annually.

This problem is also threatening the
health of our troops abroad. One par-
ticular type of bacteria, known as a
Ramibacterium, is striking hundreds of
wounded soldiers coming back from
Iraq. Since 2003, more than 700 U.S. sol-
diers have been infected or colonized
with this life-threatening bacteria.

While bacterial infections continue
to become more resistant to tradi-
tional antibiotics, innovation of new
antibiotics capable of combating these
infections has slowed by an alarming
rate. FDA approval of these new anti-
biotics has decreased by 70 percent
since the 1980s. Between 2003 and 2007,
there were five new antibiotics ap-
proved by the FDA compared to 16 new
antibiotics from 1983 to 1987.
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This bill, the GAIN Act, provides
meaningful market incentives and re-
duces regulatory burdens to encourage
the development of new antibiotics
that will help us save lives and reduce
health care costs. Specifically—and I
appreciate the way the Senator from
Connecticut has approached this—the
bill provides 5 additional years of ex-
clusivity to new drugs developed to
treat these superbugs.

The bill also gives these antibiotics
priority status during the FDA review
process so they can move through more
quickly. It encourages the FDA to re-
visit the clinical trial guidelines for
antibiotics. By encouraging a more ro-
bust antibiotic pipeline, we can help
ensure patients have access to life-
saving treatments while also reducing
health care spending.

The GAIN Act is a straightforward,
commonsense bill that provides mar-
ket incentives to encourage innovation
without putting Federal dollars at
stake. Antibiotic resistance is a grow-
ing issue that we must address to prop-
erly prepare for the future.

Dr. William Evans, the director and
CEO of St. Jude Children’s Hospital in
Tennessee, recently wrote a letter sup-
porting this bill. Many of my col-
leagues know of St. Jude and the won-
derful work they do for children across
our country. Here is his quote:

We don’t want to find ourselves in a situa-
tion in which we have been able to save a
child’s life after a cancer diagnosis, only to
lose them to an untreatable multi-drug re-
sistant infection.

I wish to thank my colleague again,
Senator  BLUMENTHAL from Con-
necticut, for his leadership on this bill,
and I look forward to working with
him to ensure it gets proper consider-
ation in the Senate.

Also, I ask unanimous consent that
letters of support be printed in the
RECORD from the following organiza-
tions: St. Jude Children’s Hospital, Le
Bonheur Children’s Hospital, Univer-
sity of Tennessee Health Sciences Cen-
ter, and East Tennessee State Univer-
sity Quillen College of Medicine.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ST. JUDE
CHILDREN’S RESEARCH HOSPITAL,
Memphis, TN, October 14, 2011.
Hon. RICHARD BLUMENTHAL,
Hon. BOB CORKER,
U.S. Senate, Washington, DC.

DEAR SENATORS BLUMENTHAL AND CORKER:
I am writing on behalf of St. Jude Children’s
Research Hospital to express our support for
the Senate companion bill of H.R. 2182, the
Generating Antibiotic incentives Now
(GAIN) Act of 2011. The mission of St. Jude
Children’s Research Hospital is to advance
cures, and means of prevention, for pediatric
catastrophic diseases through research and
treatment. The GAIN Act represents an im-
portant first step in addressing a public
health issue that significantly affects our
mission. We believe that the legislation is of
great importance not only to our children’s
hospital and the children and families we
serve, but to children and families across the
country.

Many of the children we treat at St. Jude
have compromised immune systems, and are
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particularly vulnerable to bacterial infec-
tions. At the same time that multi-drug re-
sistant strains of Methicillin-resistant
Staphylococcus Aureus (MRSA) and gram
negative bacteria are on the rise, the number
of new antibiotics being approved has
dropped precipitously. A study conducted at
St. Jude and published in Pediatric Blood &
Cancer compared MRSA colonization rates
in pediatric oncology patients in 2000-2001
with rates in 2006-2007. The study showed an
increasing prevalence of colonization with
MRSA observed in children with cancer at
our institution, and that the colonization
was associated with infection. Recurrent
MRSA infections were seen in 22 percent of
patients. A copy of the study is enclosed.

We applaud the work that you and your bi-
partisan group of colleagues are doing to ad-
dress the issue of the dwindling antibiotic
pipeline. We believe that the GAIN Act is an
important first step in stimulating new anti-
biotic development and getting lifesaving
drugs to the children we treat. We don’t
want to find ourselves in a situation in
which we have been able to save a child’s life
after a cancer diagnosis, only to lose them to
an untreatable multi-drug resistant infec-
tion. Thank you for your leadership in the
Senate to ensure that we have the tools we
need to treat the children entrusted to our
care.

Sincerely,
WILLIAM E. EVANS,
Director and CEO.
LE BONHEUR,
CHILDREN’S HOSPITAL,
Memphis, TN, October 26, 2011.
Hon. BOB CORKER,
U.S. Senate, Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR CORKER: on behalf of the pa-
tients, families, physicians and associates of
Le Bonheur Children’s Hospital, I commend
your efforts to invigorate the development of
new antibiotics to combat the spread of anti-
biotic resistant bacteria with the introduc-
tion of the GAIN Act. Thank you for taking
the lead on this important public health con-
cern.

Antibiotic infections have been on the rise
for many years, disproportionately affecting
children and increasing the cost of care. We
applaud your efforts to encourage antibiotic
innovation, an important step to ensuring
that lifesaving medicine will be available to
the many children who need them.

Please let us know how we can assist in
passing this important legislation. Our many
pediatric physicians, researchers and clini-
cians are available to lend whatever support
you need. Thank you, Senator CORKER, for
working to improve healthcare for children.

Sincerely,
MERI ARMOUR,
President and C.E.O.
Le Bonheur Children’s Hospital.

THE UNIVERSITY OF TENNESSEE
HEALTH SCIENCE CENTER,
Memphis, TN, October 25, 2011.
Hon. BOB CORKER,
U.S. Senate,
Washington, DC.

DEAR SENATOR CORKER. We, here at Le
Bonheur Children’s Hospital and the Depart-
ment of Pediatrics at the University of Ten-
nessee Health Science Center, applaud your
efforts to spur development of new anti-
biotics to combat the spread of antibiotic re-
sistant bacteria with the introduction of the
GAIN Act. Thank you for taking the lead on
this important public health concern.

Antibiotic-resistant infections have been
on the rise for many years, in many cases
disproportionately affecting children. For
example, infections caused by methicillin-re-
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sistant Staphylococcus aureus (‘“MRSA”)
have been particularly frequent in children
and may be life-threatening. My colleagues
Steve Buckingham and Sandy Arnold and I
have published a series of articles summa-
rizing our experience with these infections
and discussing the impact of antibiotic re-
sistance on the treatment of children with
serious infections.

We commend your efforts to encourage an-
tibiotic innovation that will bring lifesaving
medications to the many children (and
adults) who need them.

As a pediatric infectious disease specialist,
please let me know how I can assist and sup-
port your efforts on this important issue.
Thank you, Senator Corker, for your hard
work and vision.

Sincerely,

B. KEITH ENGLISH, M.D.,
Professor and Interim
Chair, Department
of Pediatrics, Uni-
versity of Tennessee
Health Science Cen-
ter Interim Pediatri-
cian-in-Chief, Chief,
Division of Infec-
tious Diseases Le
Bonheur Children’s

Hospital.

EAST TENNESSSEE STATE UNIVER-
SITY, OFFICE OF THE VICE PRESI-
DENT FOR HEALTH AFFAIRS,

Johnson City, TN, November 2, 2011.
Hon. BOB CORKER,
Dirksen Senate Office Building,

Washington, DC.

DEAR SENATOR CORKER: We are writing on
behalf of East Tennessee State University to
express our support of S. 1734, the Generating
Antibiotic Incentives Now (GAIN) Act of
2011.

At the turn of the last century, infectious
diseases were the leading cause of death in
America. Between improvements in sanita-
tion and the development of vaccines and
antibiotics, the impact of infectious diseases
on human health has been greatly reduced in
our country. However, we are concerned that
as microorganisms develop resistance to ex-
isting antimicrobial agents there is an in-
creased possibility that we will see a resur-
gence in some infectious diseases that are
currently under control. Additionally, with
continued growth of the world’s population,
and the shortened travel times between con-
tinents, resistant organisms have the capac-
ity to spread quickly across the globe. We
believe that the GAIN Act, S. 1734, will be a
first step in stimulating new research in an-
tibiotic development to address a predictable
public health crisis.

East Tennessee State University Division
of Health Affairs (including the Colleges of
Medicine, Nursing, Pharmacy, Public Health,
and Clinical and Rehabilitative Health
Sciences) has research programs strongly fo-
cused on meeting the needs of our region,
particularly needs of the underserved and
other vulnerable populations. We recognize
the necessity to promote advancements in
research related to infectious disease and
currently conduct clinical and basic science
research in these areas. We feel that the
GAIN Act will expedite our efforts to
produce novel treatments for disease and in
turn, reduce the related burden of illness to
the region and state.

Sincerely,
WILSIE S. BISHOP,
Vice  President  for
Health Affairs and
Chief Operating Of-
ficer.
PHILIP C. BAGNELL,
Dean of Medicine.

U.S. Senate,
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GREGORY A. ORDWAY,
Chair of  Pharma-
cology.
PRISCILLA B. WYRICK,
Chair of Microbiology.

Mr. CORKER. With that, I yield the
floor for my good friend, someone with
whom I have thoroughly enjoyed work-
ing on this issue. I thank him again for
his leadership on a very important
issue that matters to all of us.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. BLUMENTHAL. Again, my
thanks to my very distinguished col-
league from Tennessee whose leader-
ship and contribution to this bill has
been instrumental from the very start.
I welcome him and have been thankful
for his partnership on this issue.

As my colleague from Tennessee said
so well, these antibiotic-resistant
drugs are a spreading scourge. Reports
from the Centers for Disease Control
and Prevention suggest that MRSA in-
fections are responsible for more than
17,000 deaths in the United States every
year—more than AIDS and many other
diseases that are regarded as public
health threats. All 50 States have seen
rates of antibiotic-resistant E. coli in-
fections double in less than 10 years.

A lesser known bug, Acintobacter, a
bacteria that affects increasing num-
bers of our troops serving in Iraq, has
infected more than 700 of our service-
members since 2003. The numbers are
continuing to rise. Those numbers are
alarming. I have some charts I will
show in just a moment that will be
even more graphic. But to put a human
face on this problem, Jamel Sawyer, a
former college football player from
Norwalk, CT, knows all too well the
crippling impact of these antibiotic-re-
sistant infections.

He was in school in Boston. He suf-
fered from severe back pain and a ris-
ing temperature. He went to the hos-
pital and was told he was suffering
from a Kkind of antibiotic-resistant
staph infection which surmounted mul-
tiple rounds of antibiotic treatment.
He was left paralyzed and unable to
walk. He was paralyzed from the waist
down and remains very severely handi-
capped as a result. Right now he is
fighting to gain back his ability to
walk and function normally.

We are in an arms race with
superbugs. We are in a fight with anti-
biotic-resistant mutating germs that
are a spreading, persistent, and per-
nicious problem all around the coun-
try. The resistance is fueled by careless
use of antibiotics, the overuse of cer-
tain Kkinds of antibiotics, or failure to
use them properly, as when they are
not used for the full round when they
should be and thereby lead to greater
resistance on the part of these germs.

Failure to use these antibiotics prop-
erly and failure to exercise good stew-
ardship is important, but it is not the
only cause. We need to stay ahead of
these germs in an arms race to develop
new antibiotics and provide incentives
for those antibiotics.
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The problems we are encountering
are shown by these charts, beginning
first in the year 2000 with antibiotic-re-
sistant E. coli. As this chart makes
clear, nowhere—in no State in the
United States—was there a rate above
10 percent. That accounts for the light
yellow pattern here.

In 2009, the situation was very dif-
ferent. In States across the country—
major States, including New York and
the entire East—the rate was above 35
percent. In many parts of the Midwest,
including the Presiding Officer’s State,
the rate was above 25 percent. H. coli
resistance to treatment by this com-
monly used antibiotic presents a threat
particularly to our children and our el-
derly.

The next chart I wish to show con-
cerns Acintobacter. This bacteria has
afflicted particularly our troops com-
ing back from Iraq. It is, in fact, nick-
named ‘‘Iraqtobacter’” by many mili-
tary doctors, and it has literally
jumped enormously in the number of
cases.

This was the case in the year 2000,
showing almost everywhere rates below
5 percent. The present incidence is very
different, alarmingly so. In some
States it is above 50 percent, including,
I believe, New Mexico, and in many
parts of the East above 30 to 40 percent.

This Acintobacter incidence is some-
thing that is a major national security
problem insofar as 700 troops have been
infected with Acintobacter, and as
Robert Jackson, the director of Mili-
tary Families United said so elo-
quently about this disease:

The worst part is that many of our men
and women in uniform survive the war effort
only to return and die of this infection in the
continental United States. Thus Military
Families United strongly supports the GAIN
Act, which would ensure that American com-
panies have the motivation to combat the
most modern, multi-drug resistant diseases.

I brought these charts simply to
show how the spread of these superbug
infections has affected the entire
United States. There are other diseases
like MRSA and VRSA. They are a set
of acronyms that are comparable to, in
effect, a modern plague.

Fully one-third of all deaths from
HIN1 Swine Flu, for example, in 2009
were actually caused by antibiotic-re-
sistant bacteria. According to the In-
fectious Disease Society of America,
100,000 deaths and 360,000 hospitaliza-
tions in the United States resulted
from antibiotic-resistant infections, at
a cost of $26 billion to our health sys-
tem annually.

What is the reason for the rise and
spread of these diseases? Well, the
main reason is we do not have new
antibiotics to treat and cure them. The
reason for that dearth of new anti-
biotics goes to the fundamentals of
modern economics involving the drug
industry. Antibiotics are prescribed
and used for a course of 2 weeks, if they
work. There are blockbuster drugs and
miracle drugs that are used for the
treatment of chronic diseases and,
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therefore, are used often for lifetimes.
The revenues from those blockbuster
drugs are themselves blockbuster prod-
ucts and profits.

The problem with antibiotics is the
lack of economic incentive to develop
them in the modern economics of the
pharmaceutical industry. The GAIN
Act would remedy that problem. It
would incentivize the development and
research required to implement and
discover these new drugs. It would ex-
tend the data exclusivity rights for 5
yvears. It would speed and expedite con-
sideration of these drugs by the FDA.
It would provide a fast track, essen-
tially, and enable prompt review. It
would moderate and eliminate the
kinds of regulatory hurdles which is so
important in providing not only incen-
tives but also a track to consumers so
they would have the availability of
these drugs.

I personally would welcome other
ideas if there are any for strengthening
the incentives for development of these
antibiotics that are so important to
treat and cure the antibiotic-resistant
germs that cause these problems. I
hope we will continue to have the kind
of bipartisan momentum in favor of
these new developments.

I close by saying we are all talking
about jobs on the floor of the Senate
these days. This proposal is also, in a
way, a jobs-related program. It would
enable small innovators and small
businesses—one is, for example, Rib-X
Pharmaceuticals in New Haven, a 50-
person company trying to develop new
drugs through innovation. The kind of
boost and incentive this bill will pro-
vide 1is very important for the
innovators of America who are out
there trying to provide cures for
Acintobacter, MRSA, E. coli—all of
them superbugs—providing a solution
to this problem that I think is very
much urgent and in the interests of our
Nation.

This measure is a first step. I hope
we can come together to enact it. I
urge the Senate to join me in doing so.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

SOMALIA AND AL-SHABAAB

Mr. KIRK. Mr. President, I rise today
to thank the Government of Kenya and
its President Kibaki for the difficult
decision he and his government have
made with regard to Somalia.

We all recall Somalia as the site of
the Black Hawk Down tragedy in 1993.
As much as Americans might wish to
ignore that troubled country, I do not
think we can. Somalia is a country
whose government collapsed in 1991 but
has now given rise to what is arguably
the second largest terror presence on
planet Earth, called al-Shabaab. The
country also represents a new 21st-cen-
tury threat of piracy across America’s
Persian Gulf oil supply lines.

On October 16, at the invitation of
the Somali Transitional Federal Gov-
ernment, the XKenyan Government
launched Operation Protect the Coun-
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try against the al-Shabaab terrorist or-
ganization based in Somalia.

We all recall that al-Shabaab is an
al-Qaida affiliate that has been des-
ignated as a foreign terrorist organiza-
tion by the United States since 2008. It
is responsible for multiple attacks in
Somalia, Kenya, and Uganda, including
a suicide bombing in July 2010 in Kam-
pala that killed 76 people, including an
American citizen, 25-year-old Nate
Henn of North Carolina who worked for
the Invisible Children nonprofit organi-
zation. Also, on October 25, al-Shabaab
kidnapped and is still holding another
American citizen, 32-year-old Jessica
Buchanan of Virginia.

About 4,000 Kenyan troops are now
approaching the critical Somali port
city of Kismayo where al-Shabaab
makes most of its money and is
headquartered. The success of the Ken-
yan operation would mean a significant
weakening of al-Shabaab’s ability to
plan and execute terrorist attacks and
would greatly support the security of
the region and the United States.

Also joining in the fight against al-
Shabaab are prominent local tribal mi-
litias, including the Ahlu Sunnah
Waljamaah, the ASWJ; the Raas
Kaambooni Front; and the Jubaland
militia formed under the former TFG
defense minister, Mohamed Abdi
Mohamed.

I commend the Kenyan Government
and the allied groups for their action,
and the United States and NATO
should support this Kenyan action.

Al-Shabaab poses a significant threat
to America’s national security and to
Kenya’s safety. Since 2009, al-Shabaab
has conducted at least 10 attacks on
Kenyan soil and the territorial seas
along her coastline. In a particularly
heinous crime, on October 1, al-
Shabaab kidnapped a disabled French
woman on Kenyan soil and dragged her
to Somalia, where she later died. Last
week, al-Shabaab militants also threw
a grenade into a Nairobi nightclub.

Because of al-Shabaab’s refusal to
allow access for humanitarian organi-
zations to relieve famine, Kenya is also
now home to 600,000 Somali refugees. In
many ways, the famine and distress
that is now evident in Somalia should
be called the al-Shabaab famine.

Al-Shabaab also poses a direct threat
to the United States by actively
radicalizing and recruiting American
citizens.

On October 29, a suicide bomber at-
tacked an African Union base in
Mogadishu, killing himself and 10 other
human beings. The suspect, Abdisalan
Hussein Ali, was a 22-year-old Amer-
ican citizen who grew up in Min-
neapolis and studied to be a doctor be-
fore he suddenly disappeared to join al-
Shabaab in 2008. The recording he al-
legedly made before his death con-
tained a disturbing message aimed at
young Americans. He said:

Today, jihad is what is most important.
It’s not important that you become a doctor,
or some sort of engineer.

According to the FBI, Ali was one of
30 American citizens who have now
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joined al-Shabaab. In August of 2010,
the FBI arrested 2 and charged 12 more
individuals in Minnesota, Alabama,
and California ‘‘with acts of terrorism
that include providing money, per-
sonnel, and other material support to
the Somali-based terrorist organiza-
tion al Shabaab.” At the time, Attor-
ney General Eric Holder called it “‘a
deadly pipeline that has routed funding
and fighters to al Shabaab from cities
across the United States.”

On July 27, an investigation by the
House Committee on Homeland Secu-
rity found the following:

Al-Shabaab has an active recruitment and
radicalization network inside the U.S. tar-
geting Muslim-Americans in Somali commu-
nities. It also ensnared a few non-Somali
Muslim-American converts, such as a top
Shabaab commander:

At least 40 or more Americans—

According to the House—
have joined Shabaab;

So many Americans have joined that at
least 156 of them have been killed fighting
with Shabaab, as well as three Canadians;

Three Americans who returned to the U.S.
were prosecuted, and one awaits extradition
from The Netherlands;

At least 21 or more American Shabaab
members overseas remain unaccounted for
and pose a direct threat to the U.S. home-
land.

The House said:

Al-Shabaab has the intent and capability
to conduct attacks or aid core Al Qaeda and
Al Qaeda in the Arabian Peninsula in Yemen
with striking U.S. interests and the U.S.
homeland.

They said that al-Shabaab has openly
pledged loyalty and support to al-Qaida
and al-Qaida in the Arabian Peninsula
in Yemen and has cemented an alarm-
ing set of operational ties to both
groups.

The House report also points out that
after the successful U.S. operation to
kill Osama bin Laden, al-Shabaab’s
leadership eulogized bin Laden and
vowed revenge against the TUnited
States. Omar Hammami, another al-
Shabaab leader raised in the United
States, said he ‘‘swore [a] blood re-
venge against his own homeland for the
May 1 killing of Osama Bin Laden.”

Al-Shabaab poses a grave threat to
regional stability and to our own na-
tional security. I thank the Kenyan
Government and their allies in Soma-
lia for taking action. Our administra-
tion and our NATO allies should sup-
port Kenya. We should also make sure
that in this support we have the objec-
tive to collapse al-Shabaab in Somalia.
With luck, while al-Shabaab may have
found a recruit or two among American
citizens to wage jihad against their
own country, there, hopefully, will be
no al-Shabaab to fight for if they ever
reach Somalia.

Mr. President, I yield back.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Thank you, Mr. Presi-
dent.

Mr. President, I believe we are cur-
rently debating the motion to proceed
to go to the energy, water, et cetera,
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package. Included in that is the pro-
posal of the President that he has sent
up asking the Senate to vote on the
question of an infrastructure bank.

I believe there was a prior vote in the
Senate on that in the context of the
Jobs Act, which we all know failed at
that time. There are some signs that
this may wind up being a partisan ef-
fort here, but I hope colleagues will
stop and think very carefully about the
infrastructure bank proposal and what
it represents to our country.

Whether we can get it over the hur-
dle at this moment, I do not know. But
it is an idea whose time has come, and
I am confident in the next weeks or
months, hopefully, the Senate will em-
brace this concept. The reason for
doing so is very simple. Colleagues on
both sides of the aisle are increasingly
reminded when they go home, as well
as familiar here just in the general dia-
log about where we are going in our
country, of the enormous deficit reduc-
tion—the deficit; it is on my mind—of
the infrastructure deficit we face in
this country as a whole.

So I want colleagues to stop and
think hard about a simple question:
How are we going to build America?
How are we going to build America
going forward so that we can do what
our parents and our grandparents did
for us, providing us with the basic in-
frastructure of a nation that has been
able to allow people to move easily
from home to work to places of com-
merce across the country, an interstate
highway system, all of our airports,
our train stations, all of the assets that
provided for the strength of our Nation
and for the kind of communities we
live in? None of it appeared out of no-
where. It was built because people had
a vision, people had an idea about how
you make communities strong, and
also how economies work. The fact is
that some of the greatest projects in
our country, whether it is some of the
great bridges we look at today—Golden
Gate Bridge, Triborough  Bridge,
George Washington, countless bridges
across the Potomac and elsewhere—the
tunnels, the roads, our water treat-
ment facilities, our airports, and the
airline system we have, all of those
things contribute to the strength of
our country.

But everyone here knows we are not
currently pursuing a set of projects
calculated to make America more com-
petitive and to continue that rich his-
tory and tradition of building for the
future. We are busy living off the as-
sets that were created by the genera-
tions that preceded us. So the question
has to be asked by every colleague
here: Are we going to appropriate the
money for grants? And the answer is
no, partly because the deficit and the
debt are telling us in loud terms we do
not have those kinds of funds right
now, but also because everybody here
sees the difficulty we are having trying
to get the highway bill reauthorized or
the FAA bill reauthorized in order to
do the things we need to do.
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The proposal for an infrastructure
bank is a proposal that recognizes this
fiscal reality. We simply do not have
and will not allocate the types of funds
necessary to do the job every American
knows has to be done. That does not
mean the job cannot be done. There is
a way to do it. And the way to do it is
to invite other people’s money, the pri-
vate sector, not tax dollars, to come to
the table and invest in these projects,
where these projects have revenue
streams that will support that kind of
investment.

One of the important features of the
infrastructure bank that I ask col-
leagues to focus on is the fact that this
bank is not a grant entity. There will
be no grants. It is exclusively loans,
and exclusively loans that meet the fi-
duciary test of their ability to be able
to be repaid, to have a revenue stream
that will support the loans themselves.

I would say to my colleagues, some of
them I know have asked me occasion-
ally: Well, is this going to be an entity
such as Fannie Mae or Freddie Mac? Is
it going to be one of those government-
supported entities that got some folks
in trouble? The answer is no, resound-
ingly and profoundly no. It is not simi-
lar in any way whatsoever. Fannie Mae
and Freddie Mac issued stock. They
were for-profit entities listed on the
New York Stock Exchange. They were
using the Federal guarantee on a loan
to actually leverage their position in
the marketplace in competition with
other entities and for-profits. This
bank is not for profit. No issuance of
stock will be listed on any exchange. It
will exist exclusively for the purpose of
lending to those types of projects that
meet the highest fiscal standards with
respect to the ability of those projects
to be repaid.

In fact, in each and every lending sit-
uation, the infrastructure bank will
make a risk analysis, just as you do on
any deal in Wall Street. There is a risk
analysis, and a risk factor will be as-
signed to that deal. In fact, fees will be
charged to the borrowers, to the
dealmakers, in order to cover that
level of risk. That will be part of the
cost of the transaction.

The benefit of this infrastructure
bank is that by virtue of the Treasury
Department providing a discount for
the Federal Treasury guarantee, you
actually make the loan attractive in
terms of the private sector in competi-
tion, and it does so at a level, as I said,
of risk analysis that does not put the
Federal Government or the taxpayer
on line and at risk for the measured
level of the loan itself, but only the
risk which is credited or put on the
books in terms of what is carried by
the Treasury Department as the risk of
this particular loan.

So, in fact, if you look at the type of
projects that are authorized by this—
only energy projects, transportation
projects, and water projects—in the
better part of the country, they are
limited to $100 million size or up, and
there is a set-aside for rural commu-
nities. In the rural communities, the
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level of loans could be $25 million or
up, because obviously in parts of rural
America, you have smaller kinds of
projects, and we want everyone in the
country to be able to share from the
benefits of this kind of an infrastruc-
ture bank.

I would say to my colleagues, this
bank has bipartisan support. It has
been introduced in slightly different
forms from what the President has put
it in. But the fundamentals of the bank
in structure and concept are the same.
It has been introduced by Senator KAY
BAILEY HUTCHISON of Texas, who is a
coauthor; Senator LINDSEY GRAHAM,
Senator MARK WARNER are the original
cosponsors. But it has other cosponsors
and broader support including, I might
add, the U.S. Chamber of Commerce,
which is a strong supporter of the in-
frastructure bank, and was present at
the announcement of this legislation,
as well as the AFL-CIO.

Why is this infrastructure bank nec-
essary? What is it we need? Well, ev-
erybody knows that the experts are
telling us we have a $2.2 trillion infra-
structure deficit in America. That
means there are over $2.2 trillion of
projects around the country, countless
bridges in countless communities
around the country, roads or tunnels or
airports, countless projects which need
to be repaired, upgraded, or put in
place at first instance.

We are that far behind, a $2.2 trillion
deficit to what we ought to be doing.
The American Civil Society of Archi-
tects and Engineers tells us that we
could spend about $250 billion a year
for the next 40 years just to bring our
roads up to par, and we are not about
to do that, we know, because we do not
have the money, because we are not
getting that kind of an appropriation
now for our initiatives.

Listen to what Oklahoma City Mayor
Mike Cornett says: Mayors see up close
the deferred maintenance that is going
on in the Nation’s cities. It is a ticking
timebomb. We also know it puts people
to work.

Well, Cornett is president of the Re-
publican Mayors and Local Officials
Coalition within the U.S. Conference of
Mayors. He knows what he is talking
about in terms of this deferred mainte-
nance. But the truth is, every Senator
here knows. You can go back home and
find mayors and State senators, State
representatives, Governors, Depart-
ments of Transportation—all of them
are pleading with us to try to help pro-
vide the kinds of funding necessary be-
cause they are simply overwhelmed. I
might add many of our States are liv-
ing under court orders to do some of
these projects, particularly the water,
the combined sewer overflow-water
treatment facilities, where commu-
nities have sued and you need to do
those projects in order to meet the
standards. And they are under court
order, without understanding where
the money is going to come from. But
they are under a court order.

The fact is that whether we decide to
do these things is going to determine
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how competitive America is going to
be. Right now, everybody knows we are
facing a transformational economic
challenge. It is different from the chal-
lenge we faced in the last century. Dur-
ing that period of time, as we came out
of World War II, we were the only
major economy in the world left stand-
ing. At the end of the war, we had both
the vision and foresight as well as the
courage to put a lot of money on the
line in the Marshall plan to help re-
build Europe and rebuild Japan. And
we saw throughout the Cold War the
ways in which that investment paid
back for the United States of America,
indeed for the western world and for
the values that we made central to
that kind of an investment.

That has changed. It started to
change in the eighties and nineties,
and now we are seeing, with the rise of
less developed countries that are, after
all, doing the very things that we en-
couraged them to do—we told them
you have got to liberate your societies
to be able to go out and compete in the
marketplace, that they needed to open
up that market, they needed to trade,
they needed to excite capital formation
and invest and so forth. That is exactly
what they have done. They have not
changed their political systems, in
many cases, which remain totalitarian
and closed, one party, but they have
certainly changed their economic sys-
tems, and in doing so, they have trans-
formed the marketplace we are com-
peting in. So the United States is not
looking at the same playing field,
where we had unlimited resources, un-
limited capacity to go out and, frank-
ly, win. We could win many times with-
out even trying that hard. But now
other people are doing the same things
we took for granted. They are com-
peting in science, they are competing
in technology, they are competing in
manufacturing, they are competing in
software, and they are competing all
kinds of things that were our domain
for a long period of time.

The market globally has changed sig-
nificantly enough that we are facing a
challenge to our ability to be able to
remain the No. 1 economy. I heard
today that China will probably be the
No. 1 economy in the world within 5 or
6 years, much faster than we had an-
ticipated previously. So if the United
States is going to compete and get its
act together going forward, we have to
invest in the infrastructure of our
country, because that is how you, No.
1, create jobs, but, No. 2, you provide
the ability to move goods, to provide
for people, to provide for the quality of
life and the kinds of institutions that
make a difference to our ability to be
able to compete and to live the quality
of life we want.

The figures of other people’s commit-
ment to infrastructure tell us the
story. China is investing 9 percent of
its gross domestic product in infra-
structure. Europe is investing 5 percent
of its GDP in infrastructure. Here in
the United States, we are investing
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somewhere around 2 percent. Figures
vary—2.2, 2.1, 2 percent. I think Brazil
invested over $240 billion in its infra-
structure in the last 3 years, and the
Brazilian economy is growing in double
digits. North Korea, Mexico, Brazil,
China, India, all growing in double dig-
its, and the United States is stuck in
this recession, maybe just breaking out
of it, but with very uneven growth.

The infrastructure bank is geared to
fill a void in our investment abilities
in this country. Again, Senators know
we are not going to invest billions of
dollars of appropriated money—tax-
payer dollars—because of the competi-
tion we have in our discretionary funds
now because of the way we are heading
in terms of the fiscal cliff and debt cliff
and because of the challenge of the ris-
ing costs in health care and entitle-
ments. We don’t have that money.

While we get control of those compo-
nents of our economy, we need to be in-
vesting in the infrastructure of our Na-
tion and putting people back to work.
We need to invest in highways, roads,
bridges, mass transit, inland water-
ways, commercial ports, airports, air
traffic control systems, passenger rail,
including high-speed rail and freight
rail systems, and the water sector. We
can invest in wastewater treatment fa-
cilities, storm water management sys-
tems, dams, drinking water treatment
facilities, levees, and open space man-
agement systems.

In the energy sector, we need trans-
mission in America. We need an energy
grid that is modern. We need distribu-
tion, storage, energy enhancements for
buildings, public and commercial.

There is an extraordinary amount of
work to be done—if we decide to do it.
Hundreds of billions of dollars is sit-
ting on the side lines right now. It
could come in and help us with these
projects. The infrastructure bank is
precisely the entity that will bring
that private capital to the table so
that it is the Chinese who are investing
in an American infrastructure project
that they cannot take back to China; it
is here in America. It improves our
lives, but it gives them a return on in-
vestment for the money they put on
the line in a deal, which, frankly, is the
kind of deal that will produce the sort
of long-term, patient capital invest-
ment that I think a lot of people are
going to be turning to given the nature
of the financial turmoil we see going
on in the world today.

We are in a competitive race with
other countries to attract this private
equity investment. An infrastructure
bank could help us put that money to
work here at home.

Some people say: Senator, why do
you need the infrastructure bank to do
this if these deals are so attractive?
Why doesn’t the money come and they
will invest it anyway and so forth?

It doesn’t work that way for a num-
ber of reasons. First of all, our finan-
cial institutions have not developed a
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long-term infrastructure-lending busi-
ness. We don’t have that in this coun-
try the way other banks in other parts
of the world do.

If you look at a major American in-
frastructure transaction over the last
few years, guess what. Non-U.S.
banks—mostly Australian and Euro-
pean—are the ones providing most of
the financing. They are doing it at an
average of 20 to 1—20 parts by the non-
U.S. banks, the European and Aus-
tralian banks, and 1 part U.S. invest-
ment. Given the troubles the European
sovereign market has today, I think it
is going to be a very long time before
we see a lot of European banks looking
to invest over here. Maybe I am wrong.

The lack of investing by our institu-
tions is not because the investment is
too risky. The problem is that for a
very long time, the vast majority of
American infrastructure has been fi-
nanced through the municipal bond
market, the rest largely through Fed-
eral grants, which I have said are now
under pressure. So there has been no
need for large bank lending to be cre-
ated. As we all know, large bank lend-
ing—that market just doesn’t happen
overnight.

The municipal bond market also re-
lies principally on small retail inves-
tors for most of its funding. Because of
the way it is designed, it can’t access
large global pools of capital or, for that
matter, pension funds. Pension funds
are prohibited from investing in those
bonds.

The municipal bond market is not
well-suited to fund large, cross-State,
cross-boundary projects, so we need
something else. That something else is
this kind of infrastructure bank, with
all of the very strict limits that have
been put into place to keep it from
reaching too far. It doesn’t cost a lot of
money—3$10 billion of startup funding.
It becomes self-financing. Every loan is
a loan that can be repaid because they
rely on sources of revenue that are
among the most dependable sources of
revenue in the marketplace—from en-
ergy projects that sell electricity, and
you have a pretty regular stream of
buyers for that. You have a pretty reg-
ular stream of people who need water
in their homes and pay for the water.
All of these revenue streams—the tolls
on bridges, for instance, and these oth-
ers—have a certainty and longevity to
them that make these kinds of deals
very attractive.

I say to my colleagues that one of
the silver linings of this kind of infra-
structure investment is this: For every
$1 billion, the Federal Highway Admin-
istration tells us you will create, I
think, 30,000 jobs. The range of jobs, de-
pending on whom you listen to, goes
from about 20,000 to 35,000. Let’s say it
is 20,000 jobs per billion. People say
this bank investment of $10 billion can
leverage more than $% trillion—$500
billion—of investment, so you are talk-
ing 20 million jobs over the course of
perhaps 10 years.

I think there are so many compelling
reasons for engaging this. Europe has
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an infrastructure bank. We have State
infrastructure banks, but the State in-
frastructure banks don’t have the ad-
vantage this bank has of being able to
do transboundary, cross-State deals.
They also don’t have the advantage of
having a discount on the lending com-
ponent coming through the Treasury
Department of the Federal component
of this—done, as I said, under the
strictest fiduciary standards. Only 50
percent of any project can be lending.
The rest has to be equity and has to be
invested by the other investors in the
deal. It could be a combination of in-
vestors, but they need to invest.

I close by saying that a modern infra-
structure is really the lifeblood of our
economy. I don’t know how many of
my colleagues have taken the Acela to
New York, but it is a train that has the
ability to go 150 miles an hour. It only
goes 150 miles an hour between here
and New York for about 18 miles of the
trip because you cannot go fast under
the Baltimore tunnel because vibra-
tions might cause it to fall in. You can-
not go fast over the bridges of the
Chesapeake because the train will wind
up in the Chesapeake. This is absurd.

Many of us have had the pleasure of
having a train ride in China. I rode re-
cently from Beijing to Tianjin—a trip
that used to take 8 to 10 hours takes 29
minutes. You are going 200 miles an
hour. The water on your table is barely
jiggling during the entire ride. It is an
extraordinary accomplishment. They
are building something like 55,000
miles of that kind of high-speed rail
system over there, as they spend their
9 percent of GDP on infrastructure.

We can do better. The United States
of America can do better. We know
that. We are the country that had in-
vention and building construction in
our DNA, the country that went to the
Moon and developed these extraor-

dinary technologies that connect
human beings around the world instan-
taneously.

I am convinced that if we put this in-
frastructure bank together, all of a
sudden the United States will attract
capital, create jobs, modernize our
economy, and have benefits that spill
out all across our Nation. I hope our
colleagues will get rid of the politics
and embrace this idea, which is long
overdue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. WYDEN. Mr. President, before
the Senator leaves the floor, I com-
mend the Senator from Massachusetts.
He has said much this afternoon that I
certainly agree with.

I also want to touch on one other
point about the Senator’s work—the
Senator from Massachusetts—in this
area. The public, perhaps more than
anything else, is talking about why
people in Washington, DC, cannot work
together, why we can’t come up with
ways to build coalitions. I am not sure
people picked up on it in the Senator’s
remarks, particularly with respect to
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China. They are investing far more
than we are. But he has pulled together
the chamber of commerce and the
AFL-CIO for an infrastructure pack-
age. That doesn’t happen by osmosis or
because somebody puts out a press re-
lease. He put in the time to try to build
that coalition, which, of course, is key
to getting bipartisan support up here. I
want the Senator to know I very much
appreciate it. I know he brought ex-
actly the same approach to his work on
the supercommittee, trying to find
common ground on some of the most
challenging issues so that we will gen-
erate growth and deal with health care
costs.

I have some remarks to make, but I
am glad I had a chance to listen to the
Senator from Massachusetts because I
thought the point he made about bring-
ing people together was important.
And I hope people will say, as we look
at this transportation package—I just
want to get on the bill, frankly, so we
can open other kinds of ideas. The Sen-
ator has put in a lot of time, and it
paid off with coalitions such as the
chamber of commerce and the AFL~
CIO. That is the kind of approach that
will solve some of these big problems.

Mr. KERRY. I thank my friend from
Oregon. Nobody works harder on build-
ing coalitions than the Senator from
Oregon. He has done a superb job on
health care and tax policy, so those
words mean a lot. I appreciate that.
Thank you.

Mr. WYDEN. Mr. President, my sense
is that if you tune in on the Senate
today—and, of course, the ways of the
Senate are always hard to follow. The
occupant of the chair is involved in
changing the rules of the Senate and
has a sense of what I am talking about.
You try to figure out what the Senate
is up to, and at this point you have
learned that today the Senate is work-
ing on infrastructure. You hear that
word again and again. You roll your
eyes and you say: Wake me when the
potholes get fixed.

What I want to do for a few minutes
this afternoon is try to tie this to what
I believe is first and foremost on the
minds of the American people, and that
is jobs. That is what we hear about
morning, noon, and night.

The fact is that we cannot have big-
league economic growth in America
with little-league transportation sys-
tems. It is not possible. If our bridges
and roads are falling apart, we simply
cannot have the growth we need, and
job growth is the No. 1 issue for our
people, and literally infrastructure im-
provement—roads, bridges, and trans-
portation systems and jobs are two
sides of the same coin. They go hand in
hand. That is point No. 1.

Point No. 2 is on the question of how
we stack up to some of our competitors
worldwide. If we can’t move goods and
services efficiently in this country, our
businesses are practically in the posi-
tion where they have to put up a sign
and say: We cannot compete with
China because when China is making
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these Kkinds of investments that we
heard Senator KERRY and other col-
leagues on both sides of the aisle talk
about in the last few days, you know
what we are up against.

Transportation is the key to moving
goods and services efficiently. We have
bottlenecks, for example, in my part of
the country, in the metropolitan area
and, frankly, in rural areas where peo-
ple could not have dreamed there
would be a traffic jam even a few years
ago.

gPPoin‘c No. 3 is there is no economic
multiplier in our country like trans-
portation. When you make well-tar-
geted investments in transportation,
you create jobs for the folks who are
building those projects, you create jobs
for the people who are selling the
equipment, you are creating jobs for
folks such as the people in the res-
taurants who make the ham sand-
wiches for the workers who are out
there building the projects and trying
to find ways to help our people avoid
traffic and save gas as they try to get
to and from work. So this is a big eco-
nomic multiplier.

And, No. 4, Mr. President, as you
know from your experience as a west-
erner, the history of our part of the
world is that private investment has
always followed well-targeted public
investments. You look all over the
West and the great distances our folks
have to travel, and you will see again
and again the key to getting more pri-
vate sector investment. In my view,
the key to economic recovery is the
private sector job growth that is be-
hind the tax reform bill I have with
Senator CoATsS—the first bipartisan tax
reform bill. We need private sector job
growth in the West. The history of our
region is that private sector employ-
ment has traditionally followed well-
targeted public investments.

What I want to see us do—and what
the vote that is coming up is all
about—is to have a chance to move to
the bill. If we move to the bill, I be-
lieve there are all kinds of opportuni-
ties for Democrats and Republicans,
through amendments and a variety of
opportunities, to exchange ideas and to
come up with bipartisan approaches. I
have had a chance to be part of those
kinds of discussions in the last few
years.

Look, for example, at the common
ground that has developed between
Senator BOXER and Senator INHOFE on
the Environment and Public Works
Committee. They are making a lot of
progress in reauthorizing a transpor-
tation bill. That is only one example
here in the Senate of Democrats and
Republicans coming together.

Let me cite two others. In the Eco-
nomic Recovery Act, I had a chance in
the Senate Finance Committee to ad-
vance an idea I have been working on
for more than 5 years. There was a very
large and bipartisan group of us who
worked on it. Former Senator Talent
was the original Republican, but Sen-
ator THUNE was involved, Senator
WICKER, Senator COLLINS, and a very
large bipartisan group working with
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colleagues on our side of the aisle. The
Senator from Minnesota, AMY
KLOBUCHAR, is one who comes to mind,
who has been a very thoughtful advo-
cate of improvements in transpor-
tation. So in the Senate Finance Com-
mittee, as we moved forward with the
Economic Recovery Act, Chairman
BAUCUS and then ranking minority
member Senator GRASSLEY, in effect,
said: Well, we have been hearing about
some of these ideas this bipartisan
group has been advancing. Let’s give
them a chance to make their case. I of-
fered the proposal to create something
called Build America Bonds. This was a
chance to, for the first time, move the
Federal Government into the bonding
area. It has long been done, of course,
at the State and local level, and it re-
ceived good reviews from the private
sector.

I recall the day when Senator BAUCUS
and Senator GRASSLEY asked me what
I predicted in terms of the results of
the Build America Bonds. I said: We
have gotten basically about a year and
a half. As you know, the Recovery Act
was passed in the winter of 2009, and
the IRS had to implement the rules.
But when we wrapped up the period for
which we issued Build America bonds,
more than $181 billion worth of Build
America bonds had been used all across
the country for capital infrastructure
projects. They had been used in big
projects on the east coast of the United
States—the New Jersey Turnpike was
one—and they had been used for roads
in southern Oregon.

If you want to talk efficiency, look
at the Web site of our State treasurer,
Ted Wheeler, who said they were sav-
ing in our State 10 percent by issuing
these Build America bonds.

I see my friend from California is
here, Senator FEINSTEIN, and I believe
California was one of the largest users
of Build America bonds. To have a pro-
gram that was envisioned as perhaps
selling $56 billion or $36 billion worth of
bonds selling more than $180 billion is
an example of what we can do on a bi-
partisan basis that will put people to
work and will actually save money.

The savings we found in Oregon can
also be illustrated by the analysis done
by the Department of the Treasury
that finds the same sort of savings we
found in Oregon.

With respect to the Build America
bonds, in some respects they were too
successful. People said: Oh, perhaps
they are being used for more kinds of
projects than was acceptable to some
people. So once again we said, we are
going to come back and try to find a
way to generate bipartisan support. My
colleague from North Dakota, Senator
HOEVEN, and I got together and we put
forward another proposal—a different
version—that we call the TRIP pro-
gram—the Transportation and Re-
gional Infrastructure Program. Our
plan would allow State infrastructure
banks to issue bonds to pay for trans-
portation projects, once again having a
small supportive role from the Federal
Government. The folks who run the
numbers at the Joint Committee on
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Taxation say that with this bipartisan
proposal—a Republican from North Da-
kota, a Democrat from the State of Or-
egon—it would be possible to get $50
billion worth of transportation projects
with this model, with only $12 billion
worth of cost over 10 years.

I only illustrate this fact to suggest
that if it is possible to get on the bill,
I think we are going to see colleagues
on the Republican and the Democratic
side look to try to cooperate and find
some common ground. Senator KERRY
made the point about the infrastruc-
ture bank, how we got the support of
the Chamber of Commerce, Senator
GRAHAM and Senator HUTCHISON and
others. I have gone through some of
the history of other transportation ef-
forts—that progress is being made now
with Senator BOXER and INHOFE on the
transportation bill; and the Build
America bonds effort, which produced a
thirtyfold increase over what was an-
ticipated, literally revolutionizing the
municipal bond market and was uti-
lized for big projects, such as the New
Jersey Turnpike, and small projects,
such as roads in southern Oregon; and
now if we can go to this bill—and that
is what the vote is all about, whether
we actually get on the bill—we will be
able to offer alternatives and ideas.
Frankly, the provisions that are in the
bill in its current form, I don’t see how
anybody can be against them. The
question of highway repair is about as
fundamental a function of government
as anything one can imagine. So there
is plenty in this bill I think colleagues
on both sides of the aisle could support.

I have cited a number of examples of
bipartisanship in this area, where we
can do more in the infrastructure field
while we save money, and I hope col-
leagues will vote—I gather the vote
will be tomorrow—to move to the bill
and give us a chance to get serious
about what I think is central to grow-
ing the American economy and at well-
targeted investments in transpor-
tation.

To me, the question of job creation
and infrastructure are literally two
sides of the same coin, so I hope the
Senate moves to this legislation to-
morrow and begins to beef up our effort
to deal with a fundamental part of job
creation in this country. It is so funda-
mental that in much of the country, if
we don’t make the investments, it will
literally be the equivalent of saying to
our businesses: Put up a sign that says
you are not going to be in a position to
compete with China right now; come
back another time. That is unaccept-
able to me and to Oregon businesses
and Oregon workers. That is why I
hope my colleagues will vote to go to
the bill.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. FEINSTEIN. Mr. President, I
thank the Senator from Oregon and the
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Senator from Massachusetts. I hap-
pened to hear their comments, and
they are both very good and they are
both right on.

I was thinking while Senator WYDEN
spoke about the fact that in the past 6
months those of us on this side have
tried on four different occasions to pass
legislation related to jobs. We began on
May 4 to reauthorize the Small Busi-
ness Innovation Research Program,
which would direct grants to small
businesses to develop technologies.
That fell on a cloture vote. It did not
get 60 votes. It only got 52. We then
tried to reauthorize the Economic De-
velopment Administration, which I
think most of us know essentially is a
cost share for communities in distress.
That didn’t get cloture. It fell 49 to 51.
We then tried the President’s big jobs
act on October 11. That vote fell. It did
not get cloture. It only got 50 votes. We
then tried taking a part of that on Oc-
tober 20, in order to fund 400,000 school
jobs and thousands of jobs for police
and fire departments—{first respond-
ers—throughout the Nation. That was
paid for with a .5 percent surtax on
people who could well afford to pay for
it and probably would want to pay for
it, but that fell on a 50-50 vote. We did
not get the 60 votes for cloture.

Today, we are trying for a fifth time
on a part of the President’s bill which
has to do with infrastructure. Again,
there is a pay-for. It is paid for by a .7
percent tax on people who can well af-
ford to pay that .7 percent. And I think
Senator WYDEN and I both know the
value of keeping this Nation No. 1, be-
cause we come from the West. We are
on a burgeoning trade basin. We seek
competition with countries that have a
blooming infrastructure, and we see
the plugs and the bumps and the stop-
pages in this country because of an ab-
sence of adequate infrastructure.

I am delighted the Senator is here
and that we share this same cause.
Hopefully, there is going to be some
change in the mindset on the other side
of this great Hall and people will real-
ize if we are going to remain No. 1—and
we are not No. 1, and I will go into that
in my speech—then we have to pass
this segment of the President’s bill. So
I thank Senator WYDEN very much for
his comments.

As I said, this legislation offered by
the majority leader includes the key
infrastructure provisions of the Presi-
dent’s Jobs Act. It is $50 billion for our
roads, bridges, airports, and transit
systems, and it capitalizes a free-
standing infrastructure bank with $10
billion. This bill makes the investment
without increasing the deficit. Funds
appropriated are offset by a .7 percent
surcharge only on people who can af-
ford it.

I come from a State where unemploy-
ment is high—11.9 percent—and em-
ployment in our construction sector is
down 44 percent, as you can see from
this chart. This is actually California’s
construction jobs, and you can see
where it was in 2000. You see it rise to
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900,000 in 2006, and since that time it
has plummeted. The fact of the matter
is, construction, to a great extent,
drives the economy in a number of
States, and I think California heads
that list. So infrastructure and em-
ployment go directly together.

Last week, this body passed legisla-
tion authorizing the sale of power from
the Hoover Dam. The Hoover Dam is on
the border between Nevada and Ari-
zona, and it was built in the 1930s. But
it reminds me of the invaluable con-
tribution that infrastructure invest-
ments have made in generations past.
During the depths of the Great Depres-
sion, we stepped forward to help build
Hoover Dam. Between 1931 and 1936 our
Nation made a massive effort involving
thousands of workers—more than 100 of
whom lost their lives—to build a pow-
erplant unlike anything the world had
ever seen.

This is kind of a working picture of
Hoover Dam being built. At the time,
many in Congress argued the cost of
this engineering marvel was too high
and the investment of taxpayer dollars
too risky. They opposed efforts to in-
vest in an unproven energy technology
like hydropower. The debate was strik-
ingly similar to the debate we hear
today. Luckily for the people of Cali-
fornia, believers in American infra-
structure and technology won the Hoo-
ver Dam debate. As the years have
passed, the investment has been repaid
and the wisdom of Congress’ invest-
ment remains clear.

Today, Hoover Dam, all these years
later is still owned by the American
people.

It produces power for the South-
western United States at less than one-
quarter of the market price. It is the
quintessential example of why infra-
structure spending and investment
makes sense. During the depths of the
Depression, it gave people jobs and
hope. But its benefits were permanent,
not fleeting. The investment made in
the 1930s is still paying dividends for
the economy of the Southwest.

Today, this legislation invests $50
billion in America’s transportation in-
frastructure. That is specifically $27
billion for highways, $9 billion for tran-
sit, $4 billion for high-speed rail, $2 bil-
lion for Amtrak rail improvements, $3
billion for airports and air traffic con-
trol modernization, and $5 billion for
discretionary grants and TIFIA loans
to multimodal projects. These funds
are actually in addition to funding lev-
els in the surface transportation bill
which authorizes $52 billion annually
and the FAA authorization which au-
thorizes $16 billion annually. The pro-
posal also appropriates $10 billion to
capitalize an infrastructure bank. With
its own appointed board and CEO, this
bank would have the power to issue
loan guarantees and loans, at the Fed-
eral funds rate, to large projects in
water, transportation, and energy.

The bank’s authority is similar to
the functions performed by EPA’s
State Revolving Fund, the DOE’s Loan
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Guarantee Program, and the Depart-
ment of Transportation’s TIFIA and
RRIF Programs.

In the long term, centralizing these
functions in a single infrastructure
bank will establish more consistent
lending rules and policies. So I think a
lot of us have gotten together from
time to time to see what could be done
to fund a real infrastructure bank.
Presently, when we build infrastruc-
ture, we have no way of financing it.
We put up the whole cost upfront. Most
States and cities don’t fund their infra-
structure that way. They float bonds,
and they are amortized over time. So
the ability to have an infrastructure
bank to loan money, to look at various
instruments, to move infrastructure
production throughout this country I
think is vital. Because the bank will
lend, not grant, funds, it will leverage
$10 billion into approximately $100 bil-
lion in actual investment dollars.

The bank would be particularly bene-
ficial to California—I must say that—
and we lead the application list for
Federal financing assistance.

For example, Los Angeles citizens
voted to tax themselves by raising the
sales tax in order to build a desperately
needed subway and transit system.
They seek a Federal loan. They have
the money to pay it back; it comes
every year due in sales taxes, but they
seek a Federal loan to build the system
in 10 years, not 30 years because they
need it sooner rather than later. The
County of Riverside seeks a Federal
loan to build a toll road on the High-
way 91 goods movement corridor,
through which millions of containers
move from the Ports of Los Angeles-
Long Beach to every community in
America.

I think most people in this body
don’t understand that approximately 50
percent of all the containers that come
into this country, east coast, west
coast, come in at Los Angeles-Long
Beach, 40 to 50 percent, and they go out
in multimodal areas in stacked trains
into the Midwest. But they run into all
kinds of impediments. There is not sep-
arated grades. There is not the ability
to move these trains as rapidly as they
should be. So if we are going to keep up
with the delivery of cargo into the
heartland of this country, most of
which comes from Asia, we need to do
something. California’s communities
are prepared to repay these loans, but
they need help in the beginning.

The Federal Highway Administration
estimates that for every $1 billion of
Federal transportation spending, 27,822
jobs are produced. It is one of the big-
gest bang for the buck programs I
know of. For every $1 billion in spend-
ing, nearly 30,000 jobs are generated. So
this bill is a job generator. For every $1
spent on infrastructure projects, it also
spurs economic activity, raising the
level of gross domestic product by
$1.59.

So what is the conclusion? Investing
in infrastructure is essential to ad-
dressing our nationwide unemployment
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crisis. Oh, I only wish we could see
this.

Congestion is a big problem in this
country. I told you about Los Angeles-
Long Beach. What I should also tell
you is that the average Los Angeles
commuter spends 63 hours per year
stuck in traffic. That costs $1,400 a per-
son. In Greater Los Angeles, com-
muters spend 515 million hours stuck
in traffic every year. They waste 407
million gallons of fuel, at a total eco-
nomic cost of $12 billion. That is just
L.A.

I see the Senator from Illinois is on
the floor. That is just L.A. I wonder
what the Chicago numbers would be.
They have to be large. San Francisco,
San Jose, San Diego, and Riverside
County face all the similar congestion.
In each area, the average commuter
spends more than 30 hours a year stuck
in traffic. That costs us $6.4 billion,
and nationwide, congestion is causing
Americans to travel 4.8 billion hours
more and to purchase an extra 3.9 bil-
lion gallons of fuel, for a congestion
cost of $115 billion in 1 year. That year
happens to be 2009. This is the equiva-
lent of wasting 130 days of flow from
the Alaska pipeline each year. It is
enormous.

So is this bill necessary? The answer
is clearly a resounding yes. In my
State, 66 percent of our major roads are
in poor condition, 68 percent of our
urban interstates are congested, vehi-
cle travel on our highways increased by
27 percent from 1990 to 2007, and 30 per-
cent of our bridges are structurally de-
ficient or functionally obsolete.

One of the ©best infrastructure
projects in the Nation is the repair of
Doyle Drive going onto the Golden
Gate Bridge. Senator, I wish you could
see it because this is a stimulus project
and it is amazing because you actually
see these dollars at work. Huge ramps
are being rebuilt going down to ground
level, this great icon of America. The
Golden Gate Bridge would never be
built today. We just wouldn’t build it.
If we did, it would take 100 years to do
it with all the permits we need. But it
is there, it is an icon, and there is a
major infrastructure package working
on it.

Our Nation’s deteriorating surface
transportation infrastructure is going
to cost the economy more than 876,000
jobs. It is going to suppress GDP
growth, it is estimated, by $897 billion
by 2020. Poor road conditions cost U.S.
motorists $67 billion a year in repairs
and operating costs—$333 per motorist.
Failing infrastructure will drive the
cost of doing business in this country
up by $430 billion in the next decade, as
the costs to ship goods and raw mate-
rials will increase due to bottlenecks
and roads that beat up vehicles.

There was a time when America built
big things. In the 1800s, we built the
transcontinental railroad in one of the
great private-public partnerships of all
time. We built projects such as the Bay
Bridge, the Golden Gate Bridge, the
Hoover Dam in the 1920s and the 1930s.
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In the 1950s and 1960s, we built an inter-
state highway system unlike anything
else anywhere on the planet. In the
1970s, we built the Bay Area Rapid
Transit system in San Francisco. This
multidecade investment gave America
an economic advantage over every
country around the world.

Now listen to this. As recently as
2005, the World Economic Forum rated
U.S. infrastructure as No. 1 for eco-
nomic competitiveness—No. 1 in 2005
for economic competitiveness. But in
just b years, we have slipped to No. 15—
not 5, not 10 but 15 in 5 years because
we haven’t kept up what is a deterio-
rating infrastructure caused by over-
use. The argument is so solid to pass
this bill, I can’t understand how any-
one could vote against it.

China is spending today 9 percent of
its GDP on infrastructure. They are
our competition. I live on the Pacific
Rim. I can tell you, every time any one
of us goes to China they will look
around the city, whether it is Beijing
or Shanghai, and you will count 20 to
50 cranes building in that city, improv-
ing infrastructure.

I stood in Shanghai when the head of
the government told me: In 10 years,
we will build 375 kilometers of under-
ground subway and 25 stations. Guess
what. They did and are doing it. We
can’t do that. It is a problem. Of
course, China doesn’t have NEPA, it
doesn’t have CEQA, it doesn’t have
three dozen permits you have to get. It
is easy to write a letter to Mrs. Lee or
Mrs. Chu and say: You will move in 30
days because your apartment building
is going to be destroyed. That doesn’t
happen here.

But there is no excuse not to do what
is in this bill. There is no impediment
to do what is in this bill. It might not
take us back to No. 1, but it might
take us back to No. 3 or No. 4.

China spends 9 percent. Do you know
what we spend? I will tell you. Accord-
ing to the Economist, on April 28, we
spent 2 percent of GDP on infrastruc-
ture.

A lot of people are doing columns on
whether America remains No. 1 in the
world, whether we have lost our clout,
whether we have lost our competitive-
ness, whether we have lost our ability
to invest in the future. This bill is a
good testing ground because this meas-
ure is all infrastructure, with the abil-
ity to get it done in the future by a
bank that can specialize in the arena.

So it is a good test. It seems to me,
if we want this country to be No. 1, we
have to vote yes. I believe the will is on
this side of the aisle and I send a chal-
lenge to the other side of the aisle.
There is no reason not to vote for this
bill.

I yield the floor.

The PRESIDING OFFICER
CARDIN). The Senator from Illinois.

Mr. DURBIN. I thank the Senator
from California for her presentation.
As she talked about her wonderful
hometown of San Francisco, one of my
favorite cities outside Illinois, I
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thought about my most recent trip
there to that Golden Gate Bridge and
the wonderful work that is done in the
Presidio. What a tribute it is to that
beautiful part of our country that the
investments are being made now so
people can enjoy it. It was filled with
people, bicyclers, walkers, runners,
families, tourists, and everybody. It is
an indication to me that if you build it,
they will come.

In this situation, I couldn’t help but
reflect as the Senator went through
the litany of all the great achieve-
ments in America over the last 60 years
from the viewpoint of infrastructure.
Think back to President Eisenhower
and the big debate that was on then
about the interstate highway system:
Was it going to be bonded or paid for
with taxes? It went back and forth, and
it ended with a bipartisan agreement,
and thank goodness it did. We need
that kind of bipartisan agreement
right here.

Were it not for the interstate high-
way system, your State would be much
different today. So would mine. Thank
goodness, 60 years ago, a Republican
President and a Democratic Congress
reached an agreement. It can be done.

The Democrats did not say if Eisen-
hower gets this, people are going to
think better of him. They thought bet-
ter of the Nation, and that was a com-
mitment that made a difference.

I thank the Senator for telling us
this story. I appreciate it.

Mr. President, we had a meeting this
morning with economists from labor
and business, and they came and talked
to us about what is going on with the
American economy. Nothing they said
was a great surprise, but it sure was
troubling. One-fifth of all men in
America are currently out of work.
Just a few years ago, it was one-twen-
tieth.

Since 1969, there has been a 28-per-
cent decline in purchasing power of the
average working family. Even though
they are working, they have fallen be-
hind. The level of fear and anger in our
country is growing. We have had slow
economic growth rates, and we are fac-
ing some serious issues. The United
States today has the same number of
jobs it had in the year 2000, 11 years
ago, but we have 30 million more Amer-
icans in 2011 than we did in the year
2000. We can lament this and read
about it and say isn’t it a darn shame
or we can do something about it.

Fortunately, for those of us who have
been elected to this Chamber, we have
a reason to do something. In fact, that
is the reason we have been sent here.
People didn’t send us to give inspiring
speeches; they sent us to solve prob-
lems, to make life better for America,
to make this a stronger Nation—a se-
cure, safe, and stronger Nation. We
have that power to do this, and the
question is whether we will.

I can tell you many people argue that
the President’s efforts to get this econ-
omy moving have failed. I could not
disagree more. I have been around Illi-
nois, and I have taken a look at what
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we have built in America with the
stimulus funds. It is impressive. In my
home State, it is impressive, not only
in terms of infrastructure but helping
businesses get started and to succeed.

Douglas Holtz-Eakin is the president
of the right-leaning American Action
Forum and was Senator MCCAIN’s top
economic adviser during the 2008 Presi-
dential campaign. In the Washington
Post, on Sunday, he said: ‘“The argu-
ment that the stimulus had zero im-
pact and we shouldn’t have done it is
intellectually dishonest or wrong.”

That is from a conservative, Repub-
lican-leaning economist. He knew the
stimulus helped. America would have
been in a deeper hole today had we not
acted to reduce taxes and to help build
America in ways that will serve us for
generations to come.

We know now we need to do more.
Tomorrow we are going to give our col-
leagues in the Senate a chance to join
us in making that happen. We are
going to try to move this country for-
ward by putting people to work build-
ing things that count. Highways and
bridges and airports and schools, com-
munity colleges and things that will
serve us for years to come. It will cre-
ate thousands of jobs all across Amer-
ica. We know the stimulus bill did
that.

The Department of Transportation
estimates that $48 billion in transpor-
tation funds put 65,000 people to work
on 15,000 projects. I just saw one last
week. It is the new Intermodal Trans-
portation Center in Normal, IL. It is
amazing. Right next to the Amtrak
station, they have built an intermodal
center which has kicked off a renais-
sance in downtown Normal, IL. There
are restaurants, a brandnew hotel I
stayed in, a Marriott. There are all
sorts of shops and a lot of activity. It
is all focused on the centerpiece that is
now under construction and will soon
be completed. This intermodal center
is paid for by the same stimulus funds
that many come to the floor and ques-
tion or mock. This multimodal center
is a centerpiece for the growth of a
great town in the Midwest.

Incidentally, the rail service of that
Amtrak station is being funded with
$1.1 billion in high-speed rail grants
that were part of the stimulus as well.
We didn’t just build the buildings, we
are putting down new rail with con-
crete to make sure people have a safe,
secure, and faster ride. The station is
built with $22 million in TIGER grant
funds through the same Recovery Act.

These investments are doing great
things for Normal, for Illinois State
University that is there. The mayor of
Bloomington, who is right next door,
came over to say he agreed too.

The Peoria airport is another story.
They just completed a brandnew air-
port terminal. It is beautiful. Mr.
President, $6.4 million in Federal stim-
ulus funds are going right into Peoria,
creating jobs in Peoria, and building an
airport for the 21st century. There were
120 workers at work building this ter-
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minal—good pay, good benefits,
right here in America.

The Englewood Flyover Project in
Chicago is going to eliminate the big-
gest railroad bottleneck in the Mid-
west. It will mean that goods and pas-
sengers move more quickly through
that great city and to their destina-
tion. It will put hundreds to work for
this construction, and it came right
out of the stimulus package.

I listened earlier when Senator FEIN-
STEIN talked about choices we have to
make in this country. I think the
choices are pretty clear. We know what
China is doing. If we go to China today,
we will see building cranes in every di-
rection. She talked about a 375-mile
underground subway system. When I
was there, they talked about 50 new
airports they are going to build in the
next 5 years that can land every Boeing
aircraft. They are building the ports,
the airports, the roads, and the rail-
roads to compete with us in the 21st
century. What are we doing? We are
locked in a partisan debate on the Sen-
ate floor, where we cannot get one Re-
publican vote to support the Presi-
dent’s jobs bill to create jobs building
America’s economic future—not one.

Why? I will tell you why. Let’s get
down to brass tacks. The Republicans
say we cannot vote for any bill that
raises taxes. The President’s jobs bill—
the part we are going to bring—does
raise taxes, and here are the taxes that
are raised. For those making over $1
million a year in income—that is over
$20,000 a week in income—we say, on
the income over $1 million, they have
to pay a surtax of .7 percent. That
would mean that the first $100 that the
millionaire makes over $1 million, they
would have to pay 70 cents. The Repub-
licans have said: No way. We will not
make the millionaire pay 70 cents on
the first $100 he earns over $1 million,
even if it means putting people to work
in America. Who disagrees with that
position? A majority of Democrats,
Independents, and a majority of Repub-
licans, a majority of the tea party
members disagree with the Republican
position, but not a single Republican
has broken ranks yet to join us in a bi-
partisan effort to put Americans back
to work and pay for it by having the
wealthiest, the most well off in our
country pay 70 cents on $100.

To me, that is not too much to ask.
I would ask that and more of those who
have been blessed with a comfortable
life and a good income and a nice home
and no worries. For them to pay a lit-
tle more so America can get moving
forward and we can reduce this unem-
ployment rate is not too much to ask.
It is what we were sent here to do.

I encourage my colleagues to join us.
Let’s get together, if we can, in a bi-
partisan basis tomorrow and pass this
portion of the jobs act and put America
to work.

Incidentally, at this point, the Re-
publicans have produced no jobs bill.
They have no ideas. As we are united in
fighting this recession and unemploy-

jobs

S7037

ment, they are united in opposing any-
thing proposed by President Obama. I
don’t think that is the way we need to
operate.

Thank goodness when President Ei-
senhower built the interstate system, a
Republican President and Democratic
Congress looked beyond the next elec-
tion and into the next century and
what America needed.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

A SECOND OPINION

Mr. BARRASSO. Mr. President, the
October 2011 issue of the AARP bulletin
contains an interesting opinion piece.
It was written by the Senate majority
leader, HARRY REID. It is right there on
the front page, Senate Leader REID. His
opinion piece is entitled ‘“The Health
Care Law is Already Working.”’

I come to the floor, as I do from time
to time, to give a doctor’s second opin-
ion. I have a second opinion today
about the piece in the AARP paper. I
find the choice of the words in the
title, ‘“The Health Care Law is Already
Working,”” ironic, especially as the
American people continue to express
negative views about President
Obama’s health care law.

I come to the floor—as a physician
who has practiced medicine in Wyo-
ming and taken care of Wyoming fami-
lies for a quarter of a century—to talk
about the health care law and to talk
about health care in America. What we
see is a growing majority of Americans
who want to see the entire law repealed
and replaced with patient-centered re-
forms.

Don’t take my word for it. Let’s look
at the facts. On October 18, 2011, just
last week, the Kaiser Family Founda-
tion released its monthly health track-
ing poll. This is a nonpartisan Kaiser
survey and it tracks the public views
about the health care law, and they
have been doing it ongoing. The results
this month are truly astonishing.
About half of all Americans have an
unfavorable view of the health care
law. Overall favorability of the health
care law stands at just 34 percent, an
alltime low. The number of individuals
who view the health care law very fa-
vorably stands at 12 percent, an alltime
low. The number of people who think
they will personally be better off due
to the health care law stands at 18 per-
cent, an alltime low. The number of in-
dividuals who think the country, as a
whole, will be better off due to the
health care law stands at just 28 per-
cent, an alltime low. Approval of the
law among Democrats dropped 13 per-
centage points to an alltime low. These
results make it clear that the new
health care law does not work.

About 19 months ago, Mr. SCHUMER,
the senior Senator from New York,
claimed on NBC’s ‘“Meet The Press”
that:

. . . as people learn about the bill, and now
that the bill is enacted, it’s going to become
more and more popular.
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The President and Washington Demo-
crats miscalculated. They made nu-
merous promises to the American peo-
ple and they said we need to act fast.
We can answer questions later. They
asked the American people to trust
them. Then the Nation watched as
weeks went by, new stories uncovered
another health care law glitch, another
health care law unintended con-
sequence and another of the Presi-
dent’s broken promises. Seniors all
around the country know that the
President’s health care law took over
$500 billion from a broken Medicare
Program not to save Medicare but to
start a whole new government spending
program for someone else, not for sen-
iors. Medicare patients know the
health care law failed them and failed
to address the broken physician pay-
ment system. America’s seniors under-
stand that Washington Democrats
can’t cut $%2 trillion from Medicare and
then claim those cuts will not impact
their own health care.

When we look at Medicaid, Governors
all across the country know the health
care law’s Medicaid expansion will re-
strict patient access to care and very
likely bankrupt our States. Medicare
only pays health care providers cents
on the dollar. That is why about 40 per-
cent of physicians don’t accept Med-
icaid patients. Having a government
health care card doesn’t mean patients
will actually have access to medical
care.

We also have concerns since the law
was passed about employers dropping
coverage. President Obama promised
that if Americans liked their current
health care plan, under the law, they
would be able to keep it. Over the last
19 months, employers have made it
clear that the law’s mandates are too
expensive, threatening their own abil-
ity to offer health insurance to their
employees.

A reputable national consulting firm
surveyed employers across industries,
geographies, and employer sizes. The
company produced a report titled ‘““‘How
U.S. Health Care Reform Will Affect
Employees’ Benefits.” The company,
McKinsey & Company, found that over-
all 30 percent of employers will either
definitely or probably stop offering em-
ployer-sponsored coverage after 2014.
That is when the President’s health
care law goes into full effect. Among
employers with a high awareness of the
health care law, understanding the spe-
cific implications of the law, that num-
ber of those who will either definitely
or probably stop offering employer-
sponsored coverage jumps to 50 per-
cent. At least 30 percent of employers
would actually gain economically by
simply dropping coverage even if they
compensate employees through other
benefit offerings or higher salaries. So
how did we get from ¢if you like the
plan you have, you can keep it”’ to ‘30
percent of employers will either defi-
nitely or probably stop offering health
insurance”?

The problems continue to mount. Re-
cently, on October 20, 2011, Walmart
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announced its decision to scale back
health insurance for some part-time
employees. A New York Times article
explained that future part-time
Walmart employees working less than
24 hours per week won’t be allowed to
join the company’s plan. New part-time
employees working between 24 and 33
hours a week won’t be able to buy in-
surance for their spouses. The New
York Times article quotes Walmart as
saying that the increasing cost of
health care is the reason for the
change.

Now let’s take a look at people’s pre-
miums. In 2009, President Obama prom-
ised that his health care plan would re-
duce health insurance premiums $2,500
a year for families in America. Well,
the opposite has occurred. President
Obama’s law has forced Americans to
pay more for their health care pre-
miums. On September 27, 2011, the Kai-
ser Family Foundation issued a report
showing that the employer average an-
nual family premium increased 9 per-
cent, from $13,770 to $15,073. The em-
ployer average annual single pre-
mium—the other was a family, now for
singles—the single premium increased
8 percent, from $5,049 to $5,429. Of
course, part of this premium increase
is tied directly to the health care law.

Then let’s look at the CLASS pro-
gram. That program has recently
failed. Remember, President Obama’s
health care law established a brandnew
Federal long-term care entitlement
program. It was referred to as CLASS,
but the letters stood for ‘“‘Community
Living Assistance Services and Sup-
ports.” Well, to qualify, people would
have to pay the government a monthly
premium for 5 years, and then after
those b years, they could begin col-
lecting benefits. It is now known that
the CLASS program was an inten-
tionally designed budget gimmick. The
Congressional Budget Office estimated
that the CLASS program would reduce
the deficit by $86 billion. These ‘‘sav-
ings” came from the premium dollars
the CLASS program would collect for
the first 5 years, all while the program
wasn’t required or allowed to pay out
any benefits to individuals. So all the
money would be coming in. Instead of
holding on to that excess money being
collected to pay out for future ex-
penses, Washington Democrats here in
the Senate used those funds to pay for
President Obama’s health care law.

Fast forward, and we now know for
sure that the program is not finan-
cially viable and does not work. How
do we know that? Well, many of us
knew it when it was going on here on
the Senate floor a few years ago, but
on October 14 of this year, Health and
Human Services Secretary Kathleen
Sebelius announced that the adminis-
tration will not implement the CLASS
program.

An op-ed she has written appeared in
the Huffington Post, and it said:

. . as a report our department is releasing
today shows, we have not identified a way to
make CLASS work at this time.
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The Obama administration had 19
months to figure out how to implement
the program, and they couldn’t do it.
Administration officials at the Depart-
ment of Health and Human Services
knew the CLASS program was
unsustainable, and I believe they knew
it before President Obama signed the
health care law. They knew it, the ad-
ministration knew it, and the adminis-
tration failed in their duty to be hon-
est with the American people and tell
them.

Today, the White House still refuses
to admit that the CLASS program is a
colossal failure. In the middle of last
month, October 17, 2011, White House
spokesman Nick Papas said:

Repealing the CLASS Act isn’t necessary
or productive. What we should be doing is
working together to address the long-term
care challenges we face as a country.

How can the White House admit that
this part of the health care spending
law will burden taxpayers with yet an-
other unsustainable entitlement pro-
gram and at the same time demand
that it stay on the books? How do they
do that?

After having received the AARP bul-
letin with the headline ‘‘The Health
Care Law Is Already Working” from
the Senate majority leader, I came to
the conclusion that I needed to come to
the floor with a second opinion. The
health care law needs to be repealed. It
must be replaced with reasonable, com-
monsense, and financially sound alter-
natives. This health care law is not
working. It is not good for patients; it
is not good for providers, the doctors
and the nurses who take care of those
patients; and it is not good for the
American taxpayers.

I will continue to come to the floor of
the Senate as we learn more and more
about this health care law. It seems
that just about every week or so there
is a new, unintended consequence that
comes forward, a new concern for pa-
tients, a new concern for providers, a
new concern for the taxpayers. I will
continue to work with my patients and
with my colleagues to find a health
care law that gets patients the care
they need from the doctor they want at
a price they can afford.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Min-
nesota.

Ms. KLOBUCHAR. Mr. President, I
am here today to discuss the critical
need to address our Nation’s crumbling
transportation and infrastructure sys-
tem. The cracks in this system became
abundantly clear to all of our country
and, in fact, the entire world when, on
the afternoon of August 1, 2007, the I-
35W bridge in Minneapolis collapsed
into the middle of the Mississippi
River, taking the lives of 13 Minneso-
tans and injuring so many more.

As I said that day, a bridge just
shouldn’t fall down in the middle of
America, especially not an eight-lane
interstate highway which is one of the
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most heavily traveled bridges in our
State, especially not at rush hour in
the middle of a metropolitan area, es-
pecially not a bridge six blocks from
my house that I take my family over
all the time to go visit their friends.
That is what happened on that day, in
the middle of a sunny day in the mid-
dle of America. Yet, years after that
bridge collapsed and then was rebuilt,
25 percent of our Nation’s bridges are
still structurally deficient or obsolete.

I wish I could say the bridge collapse
was the only tragedy my State has suf-
fered because of a broken infrastruc-
ture system. It is not. We saw another
one just this October in Goodhue Coun-
ty on Highway 52, which connects the
Twin Cities with Rochester, home to
the Mayo Clinic. Within a 10-day span,
one intersection on Highway 52 be-
tween Rochester, MN, and the Twin
Cities of Minnesota was the site of two
fatal crashes that claimed three lives
and injured others. Even before these
tragic crashes, everyone agreed that an
interchange was needed so that drivers
weren’t forced to risk racing across a
four-lane, divided highway, but the
county and the Minnesota Department
of Transportation didn’t have the funds
to build an interchange which could
have eased the situation and could
have saved lives. The worst part is that
intersection of Highway 52 isn’t even
the most dangerous stretch of that
road. In fact, local leaders have
marked other projects as higher prior-
ities. Yet the funds aren’t there, the
money isn’t there to address these
problems.

These are just two examples of the
impact of our infrastructure and trans-
portation needs in this country. There
are tens of thousands more in small
towns and big cities from Maryland to
Minnesota. That is why I have come to
the floor to discuss the Rebuild Amer-
ica Jobs Act, legislation I introduced
with several of my colleagues, includ-
ing Senator MANCHIN of West Virginia
and Senator SHELDON WHITEHOUSE of
Rhode Island. We have come together
as Senators from all corners of the
country because we recognize the ur-
gent need for new and bold initiatives
to rebuild America.

Our legislation would get the ball
rolling on desperately needed improve-
ments by establishing an infrastruc-
ture bank—something that has long
garnered bipartisan support in the Con-
gress—and directing $50 billion toward
infrastructure. Both of these ideas, as I
have noted, have enjoyed bipartisan
support in the past. In fact, standing
there with us this afternoon was Ray
LaHood, a former Republican Congress-
man who is now the Secretary of
Transportation under a Democratic
President.

We have also said there is no such
thing as a Democratic bridge or a Re-
publican bridge or a Democratic or Re-
publican highway. Transportation has
always been a bipartisan issue in this
country, and it must continue to be.
That is why we are continuing to push
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this legislation. We may not pass it
this week, but I know from my col-
leagues on the other side of the aisle
that there continues to be interest in
moving ahead on infrastructure fund-
ing.

This legislation is about improving
public safety so that no bridge ever col-
lapses again in the middle of America,
but it is also about creating better op-
portunities for our businesses and jobs.
I say that because if we look back
through history, it is clear that many
of the major milestones that contrib-
uted to America’s greatness were root-
ed in our infrastructure. Whether it
was connecting the east and west
coasts by rail in 1869 or the WPA in the
1930s or the construction of the Inter-
state Highway System that began in
the 1950s with a Democratic Congress
and a Republican President—Dwight
Eisenhower—or even the amazing inno-
vations of the early American auto in-
dustry, our country did not move for-
ward because our leaders tinkered at
the edges of the status quo. America
flourished because of innovators such
as Henry Ford, who once said: “If I'd
asked my customers what they wanted,
they’d have said a faster horse.” Then
he turned around and built the Model
T.

If Henry Ford were alive today, he
would say that America cannot afford
to take a horse-and-buggy approach to
infrastructure. That is, in fact, what
we have been doing. While other coun-
tries are moving full steam ahead with
infrastructure investments, we are
simply treading water.

In an increasingly competitive global
economy, standing still is, sadly, fall-
ing behind.

China and India are spending about 9
and b percent respectively of their GDP
on infrastructure. Even Europe spends
5 percent of its GDP. Yet how much are
we committing right now? About 2 per-
cent. The effects of this shortsighted
strategy are increasingly clear. In its
2007 and 2008 report, the World Eco-
nomic Forum ranked American infra-
structure sixth in the world. That was
only a few years ago, and yet we have
already slipped to 16th place, putting
our roads roughly on par with those of
Malaysia and far behind those of Ger-
many, Canada, and Hong Kong. This is
a huge problem because the strength of
our infrastructure is directly tied to
the competitiveness of our economy.
Just look at the numbers. As our coun-
try slipped in the rankings for infra-
structure, we also dropped in the World
Economic Forum’s rankings on com-
petitiveness. Last year we were in
fourth place, and this year we are in
fifth place.

Competitiveness is a huge element
here, but it is not just about global
bragging rights. Fundamentally, it is
about lifting the parking brake that
has kept our economy idling and ad-
dressing the major inefficiencies we
have seen in our infrastructure system.

If we want to move to this next-cen-
tury economy, it is going to be about
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exports. It is going to be about making
stuff again, inventing things, exporting
to the world. If we do not have the
roads to carry the trucks to bring
those goods to market or the water-
ways and the barges to do it or an air
traffic control system that is up to
speed on a competitive basis inter-
nationally, we are not going to be that
economy that so many of our workers
and so many of our businesses want us
to be.

Failing to move ahead will have con-
sequences no one likes. For example, it
would not be altogether different from
levying a multibillion-dollar tax on
American industry. I say that because
inefficiencies in infrastructure are ex-
pected to drive up the cost of doing
business by an estimated $430 billion,
according to the American Society of
Civil Engineers. That is just in the
next decade.

America spends 4.8 billion hours in
traffic—just sitting there in traffic—
every single year. When trucks idle in
traffic on the highways or wait at port
facilities to be loaded and unloaded or
when freight trains sit waiting to pass
in our congested rail network, our
economy hemorrhages dollars, losing
roughly $200 billion each year. To put
that number in perspective, it is rough-
ly 1.5 percent of our gross domestic
product.

Increased transportation costs will
make it more expensive for companies
to ship goods and purchase raw mate-
rials. We can only expect that those
costs would be passed on to customers.

Traffic congestion, as I mentioned,
costs us billions. When I said 4.8 billion
hours per year, actually, I thought: Did
I get that wrong? Is it millions? But,
no, it is, in fact, 4.8 billion hours each
year stuck in traffic. That is $101 bil-
lion in lost revenue. That is $713 per
motorist.

The bad news is that without action
those numbers are only going in one di-
rection—up. By 2020, it is estimated
that our crumbling infrastructure will
cost our economy more than 876,000
jobs and $897 billion in lost GDP
growth.

As I alluded to earlier, the public
safety aspect of this debate is also in-
credibly important, and it is something
we cannot afford to ignore, particu-
larly in the context of population
growth. According to the Census Bu-
reau, the American population is ex-
pected to add another 120 million peo-
ple by 2050. That is a 40-percent in-
crease in 40 years, and it is like adding
the entire nation of Japan or more
than three States of California. Think
about that. We cannot stand still on
our infrastructure. That is 120 million
more people on our roads, bridges, tun-
nels, highways, and airports—struc-
tures that are already insufficient for
meeting the needs of today’s popu-
lation.

But here is the good news. Address-
ing this challenge does not just make
sense from a long-term competitive-
ness perspective, it also makes sense
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because it would be an immediate shot
in the arm for our economy. We are
still looking at an environment where
too many Americans are out of work or
have seen their hours cut back. And
people who have taken it the hardest
are people in the construction indus-
try. In construction, the unemploy-
ment rate now is 13.3 percent—more
than 4 points higher than the national
average.

The Rebuild America Act will help
get these workers back on the job. Here
is how we do it:

First of all, we will need to make
smarter decisions to stretch our trans-
portation dollars further. This is a
compelling case for public-private part-
nerships—we all know government can-
not do this alone—public-private part-
nerships for private sector jobs. That is
why the infrastructure bank part of
the Rebuild America Jobs Act is so im-
portant. The American Infrastructure
Financing Authority would provide
loans and loan guarantees to finance
projects that would otherwise be too
expensive for any one city, county, or
even a State to accomplish on its own.
The bank would serve as an incentive
for the creation of public-private part-
nerships and the mechanisms necessary
for repaying loans once the projects are
completed. This will help ensure the
quality of projects too, because no pri-
vate firm is going to invest in a project
that is likely to fail.

The infrastructure bank would allow
State transportation departments to
move more projects off the books and
to tackle other critical needs. So the
Minnesota Department of Transpor-
tation could finally have the resources
to focus on fixing Highway 52 and
Goodhue County Road 9—or projects in
Missouri or projects in Maryland or
projects in Oregon. There are needs all
over this country.

I wish to make an important point
here that the American taxpayers need
to know; that is, they would be pro-
tected as well. Projects would be con-
sidered and reviewed by expert staff,
separate from the independent and
nonpartisan board that would select
the projects. There are strong over-
sight protections, and projects would
have to be backed by a dedicated rev-
enue stream.

All of this is part of the reason this
infrastructure bank has always had bi-
partisan support. Senator KERRY has
worked very hard on this legislation,
as have many of my Republican col-
leagues. They have suggested a similar
model in the BUILD Act, many of the
sponsors. The BUILD Act has 10 bipar-
tisan cosponsors.

Beyond bipartisan congressional sup-
port, an infrastructure bank has earned
the support of people as far-ranging as
from the chamber of commerce to the
AFL-CIO.

With the initial infusion of $10 billion
that the Rebuild America Act proposes,
it is estimated it could leverage pri-
vate investment to generate between
$300 billion and $600 billion for infra-
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structure improvements. The infra-
structure bank is the kind of bold and
new action we should be taking as a
nation.

Coming from a State, as I do, where
there is a large rural population, I also
think it is important to note that rural
America—whether they are in South
Dakota, North Dakota, Montana, or
Nevada—should not be left behind. The
infrastructure bank would be struc-
tured so that the kinds of projects that
are important to rural regions, such as
clean drinking water and sanitary
sewer systems, could also compete for
loans and loan guarantees.

Right now, too many repair and re-
placement projects in our Nation’s
drinking water and sanitary sewer sys-
tems are endangered by a lack of fund-
ing. According to the 2008 EPA survey
of needs, Minnesota needs $4.1 billion
to upgrade our drinking and sanitary
water systems. And in 2011 alone, my
State has $400 million worth of projects
that are just sitting there.

Clean water projects are vital to the
safety and health of our communities,
particularly our rural communities. We
all benefit from projects that can pro-
mote public health, protect our envi-
ronment, help create jobs, and support
local infrastructure. Let me give you
an example. In southwestern Min-
nesota, we are working on a three-
State effort—consisting of Iowa, South
Dakota, and Minnesota—to get water
to 20 communities. The region’s cur-
rent lack of water has brought eco-
nomic development to a standstill in
an area where there are all kinds of
possibilities for development in an ag-
ricultural community. According to
the manager of the Lincoln Pipestone
Rural Water System in Minnesota, this
lack of clean water has forced the com-
munity to turn away businesses that
would have otherwise opened in the
area, including a large dairy plant, a
large cattle-feeding operation, and
biofuels plants. That is just in the last
5 years. In other words, the community
has lost untold jobs and economic
growth because it lacks the water.

Importantly, the infrastructure bank
that the Rebuild America Jobs Act
would create also includes technical
assistance to rural communities. Five
percent of the initial investment to
capitalize the bank would be des-
ignated for projects in these very
areas. That is $500 million for rural
America.

As we move forward with this con-
versation, we cannot lose sight of the
critical importance of the multiyear
surface transportation bill. This is
something we need, and we need it
now.

The surface transportation bill gives
certainty to State departments of
transportation so they can make the
multiyear planning decisions on how
best to spend Federal and State re-
sources.

The certainty of a multiyear bill also
benefits the private sector. Once States
know how much they can put toward
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infrastructure projects, they can begin
contracting with companies—private
companies—in engineering, design, and
construction. These are companies
such as Caterpillar, which employs 750
people at its road-paving equipment
manufacturing facility in Minnesota. I
visited there in August. Caterpillar’s
employees are the kind of people who
are out there on the front lines of
American industry. They are peobple
who make the slogan ‘‘Made in Amer-
ica” not just a slogan; it is real. They
depend on the certainty that only a
multiyear Transportation bill provides.
We have an opportunity to give them
that certainty.

I know Chairman BOXER and Senator
INHOFE have been working on this out
of their committee, but I did want to
keep in mind that as we work on the
rebuild America jobs bill, as we work
on the Transportation bill we are talk-
ing about today that I would like to
get passed by the end of this year, that
we also are cognizant of the fact that
there is a very important 2-year bill
they are debating at this very moment.

When we look at the state of our Na-
tion’s infrastructure, there is no escap-
ing the fact that we are far from where
we need to be. Our 21st-century econ-
omy depends on a 2lst-century trans-
portation network. It is that simple.
Fixing our infrastructure is one of the
best possible ways to strengthen our
Nation’s most basic foundation—the
channels we use for everything from
commerce and exporting to emergency
management and disaster response.

But I also believe it is about bringing
America back to the brass tacks. We
know we have to do something about
our debt, and I personally believe we
can get there with a balanced ap-
proach, with spending cuts and looking
at closing some of these loopholes. But
even then, we must focus on what will
move our economy forward in the long
term. We simply can no longer base our
economy on being a country that just
simply churns money and shuffles
paper, simply being a country that con-
sumes, that imports and spends its way
to a huge trade deficit. That has not
worked.

What we need to be now is a country
that makes things again, that invents
things, that exports to the world. The
only way we are going to make that
happen is if we have the roads and the
bridges and the rail and the barges and
the airports to carry these goods to
market. That is what this is about. We
cannot put it off any longer. We must
move forward now in a bipartisan man-
ner to get this done for our country.

I urge my colleagues to support this
bill.

Thank you very much, Mr. President.
I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BLUNT. Mr. President, I rise
today to speak on this infrastructure
jobs bill, and actually I think my good
friend from Minnesota has done a great
job of explaining why we need to be fo-
cused on infrastructure. I think if I was
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going to summarize my comments, as
they might compare with hers, they
would be that we need to be focused on
the longer term problem.

We certainly do have a committee
that is working on a 2-year bill, and
here we are spending time today talk-
ing about a bill that I think is likely
not to happen. Even if it did happen,
would it be better than a 2-year bill? Of
course not. Does it do anything better
than the traditional infrastructure
focus of the country that includes com-
munities and cities and States instead
of Federal bureaucrats? Of course it
does not. We need to be focused on the
right thing, at the right time.

The top concern on American minds
today is righting our Nation’s econ-
omy, having an economy that creates
private sector jobs. While we take dif-
ferent approaches to addressing this
issue, I think the Congress is genuinely
united in understanding what the goal
should be; we just have such a dif-
ference of opinion as to how to get
there.

What role does infrastructure play in
private sector job creation and com-
petition? It plays a critical role. In
fact, it is one of the few places where
the Federal Government actually can
take actions that specifically create
private sector jobs.

Roads and bridges are maintained
and kept clean and kept open and su-
pervised by State and local authorities,
but they are built by private sector
contractors. So that is a good thing.
The question is, What is the best way
to get there? Unfortunately, we are 2
years removed from the expiration of
the last surface transportation bill,
and we are talking in the Transpor-
tation Committee—I am told; I am not
on that committee—I know Chairman
BOXER and the ranking Republican, Mr.
INHOFE, are talking about how you can
have another 2-year extension of that
bill. It is unfortunate we are not talk-
ing about the 4- or 5- or 6-year surface
transportation bill we have tradition-
ally talked about because that is the
kind of time it takes to really make a
project that matters work.

We have been holding the surface
transportation bill together with duct
tape and Super Glue for a couple of
years now, and the last time we did
this, in September, we extended that
bill for 6 months. The President frank-
ly began to put his energy behind this
different proposal that I have lots of
concerns about. But I have even great-
er concerns about the fact that the en-
ergy and focus is there instead of on
how do we get at least a 2-year exten-
sion of a transportation bill, a surface
transportation bill that would work.

I said we were holding the bill to-
gether—the legislation together—by
duct tape and Super Glue. Unfortu-
nately, that is how we are also holding
the transportation system together,
because you cannot have the Eisen-
hower vision that was mentioned ear-
lier of an interstate system, you can-
not have an Eisenhower vision that has
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a 6-month shelf life or a 6-month win-
dow of opportunity. If you are going to
have that kind of system put in place,
you have to have a system that is put
in place with an understanding that
this is an ongoing program, that we
have ongoing sources of funding, that
we have an ongoing ability to contract.

That is why we need to be talking
about the best way to find new and in-
novative ideas to invest in our infra-
structure development. I am increas-
ingly concerned that this legislation
we are talking about today takes a
short-term ‘‘Federal bureaucrat knows
best” approach, rather than the ap-
proach we have had good success with
in the country when we were building
roads and bridges and airports and in-
frastructure in ways that mattered.

In all of our home States, certainly
in my home State of Missouri, commu-
nity leaders and job creators tell me
that they are clearly looking for more
certainty of how to create jobs. They
need the ability to look beyond 3 or 6
months in order to plan and anticipate
investment levels to expand their oper-
ations. We need to make smart invest-
ments in our Nation’s infrastructure so
people who build infrastructure can
look forward with certainty, and com-
munities that are dependent on infra-
structure can look forward with cer-
tainty, and a business that is thinking
about making a job-expanding commit-
ment to a community knows what the
highway plan is for the decade, not for
the next day.

We have to get there, and you cannot
get there 6 months at a time. This
piecemeal approach, including the con-
tinuing resolution, and the so-called
stimulus bill, and other things that
postpone other efforts for communities
to get funding, the whole idea of an in-
frastructure bank that would go for
projects that had some ability to pay
for themselves—when you ask ques-
tions about that, nobody knows what
that means. Nobody knows why. If
these things have an ability to pay for
themselves, States could bond them
out tomorrow. If you have a revenue
stream that will pay off the building of
a bridge, if you figured out how to cre-
ate that revenue stream, States could
issue that bond right now.

The only reason to have a Federal in-
frastructure bank is because the infra-
structure bank is insolvent and not
planned to be solvent, and only the
Federal Government can give it the
credibility it needs so it can ever pos-
sibly be used. But that is not the long-
term solution to infrastructure.

As we have witnessed in recent
months, the President’s idea of a jobs
plan apparently is focused on holding
press conferences in front of bridges—
he had one today—to sell the idea that
another stimulus bill will create more
jobs. How does the President ever ex-
pect shovel-ready projects to be shovel
ready? They only get to be shovel
ready if you have a lot of time to plan
and you know what the funding source
is, and you know how you are going to

S7041

not just start the project but complete
the project—bridge replacement and
major infrastructure investment and
critical projects.

But if this bill does become law, 10
percent of the money, the Congres-
sional Budget Office estimates, would
be spent between now and September 30
of next year. So this is no economic re-
covery plan. It is also no long-term
highway plan. And 10 percent of the
money spent in the next 11 months is
not what it takes to get this job done.

Of course, 50 percent of that—of all of
the money—would be spent by the Fed-
eral highway department rather than
allocated, as we have allocated Federal
highway money since the 1950s, back to
the States with incentives for them to
match that money and to do the best
they could to have a fair distribution
of highway and surface transportation
money across the country.

These piecemeal solutions will not
work. There are many examples of
communities that are facing challenges
and they want to know how that ques-
tion is going to be met. In Washington,
MO—not Washington, DC, but Wash-
ington, MO-—there is an 80-year-old
bridge that goes across the Missouri
River. It needs to be replaced. It has
needed to be replaced for some time
now. But are we going to let the Presi-
dent of the United States decide if that
is the bridge we replace? There are
some things that the President should
not decide. The President is without
any question in the best position to de-
cide what is the best way to go into
Abbottabad and get Osama bin Laden.
The President is not in the best posi-
tion to decide what are the bridges to
be built between Kentucky and Ohio.

I know he likes to give that example
a lot because the Republican Senate
leader is from Kentucky and the Re-
publican Speaker of the House is from
Ohio. And he says, we need a bridge be-
tween Ohio and Kentucky. That may
actually be true. But the President of
the United States is not the best per-
son to solve that problem. The best
people to solve that problem are the
people in Kentucky and Ohio who get
their gas tax money, their transpor-
tation money, whatever kind of fund-
ing we can figure out meets the needs
of the future and say, here is our 10-
year plan. Here is how we are going to
fund our 10-year plan. In year one we
are going to do the bridge planning for
which of these bridge possibilities we
need. In year two we are going to plan
the bridge we decided we needed. In
year three we are going to build the
bridge. Maybe by year six or seven
someone is using the bridge. This is the
idea. These ideas, these short-term so-
lutions, simply do not work.

State departments of transportation
are hesitant to commit to long-term
projects without the assurances of a
funding stream in the future. The
President’s bus tour will not provide
individuals with more certainty, but
instead a long-term investment plan
would work to answer these questions.
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We need a clear Federal infrastructure
blueprint to help county commis-
sioners, to help contractors and cities,
to help statewide departments of trans-
portation lay the groundwork to plan,
to assess local needs, to hire more em-
ployees, to make the decisions nec-
essary to encourage economic growth.

In addition to the short-term ap-
proach that I think this bill has, I am
concerned with some of the policies in-
cluded in this proposal. With the in-
creased funding for discretionary pro-
posals, grant programs such as the
Federal TIGER grants and now the in-
frastructure bank, the message being
sent to the States is that Washington
bureaucrats will set the priorities. Our
entire infrastructure network is in des-
perate need of comprehensive updating
that refuses to be put off any longer.
We need to refocus all our efforts on
the modes of transportation, the flexi-
bility between them. Why we continue
to rely on fragmented programs makes
no sense to me or lots of other people.
The answer is not to continue writing
blank checks to the administration and
then hoping that the people who will
make the decision—with zero account-
ability, frankly—will somehow make
that in the best interests of all of our
States. We need to do the hard work of
crafting and investing in a formula
that works for the future.

Chairman BOXER and Ranking Mem-
ber INHOFE have been working hard
putting together a new reauthorization
bill. T wish that were a 6-year bill, not
a 2-year bill. But I tell you, a 2-year
bill has far greater possibilities for suc-
cess than a 6-month bill that will go
away before it is able to do any good.

I look forward to starting the work. I
hope we can stop taking time on things
that will not work and start solving
the problems that have to be solved for
the country, that have private sector
job recovery that we need to be pre-
pared for the next century, as people in
this body worked in the 1950s to see
that we could be prepared for the last
50 years of the last century.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

Mr. GRASSLEY. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, most
every Republican in this body and
probably outside of this body would
admit that President Obama inherited
a very bad economy by the time he was
sworn in. The only thing is, by every
measure of the economy, this economy
is much worse now than what he inher-
ited.

The Obama economy is bad because
there is a prospect of taking more
money from the American taxpayers
with the biggest tax increase in the
history of the country next year; and
many brand new regulations that are
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very costly to the economy. Particu-
larly small businesses do not know
where they are going to be hit next and
where their costs will be.

We have this big budget deficit that
is a damper on the economy. In every
respect, things this administration are
doing are putting a wet blanket on the
economy. We have wrongheaded energy
policies as well.

We hear the President say, when he
puts forth his jobs bill, touring the
country in his bus: Pass this bill right
now. Pass this bill right now. We have
had some experience with efforts to
pass bills ‘“right now.” They got
passed, like the stimulus bill, 1 month
after he was sworn in, which was sup-
posed to keep unemployment under 8
percent. But it has never been under 8
percent since 1 month after that time.
We have to pass the health care reform
bill “‘right now.” And the health care
reform bill was passed that very first
yvear when the other party controlled
everything, all three political branches
of government. They had everything
their way. And it was passed ‘‘right
now.”’

We are finding out that passing
something right now is not the way to
do business, particularly if it is done in
a partisan way. I think the extent to
which the President would lead instead
of being on the fringe would help this
process along, because he is the only
elected official in this country who
speaks for the national voice. Each one
of us representing our constituencies
has a national perspective, but we also
have to be worried about the needs of
our constituents.

Let’s go to what the latest effort is of
this President to turn this economy
around his way and get this bill passed
“right now.”

Just a few weeks ago, the Senate
considered a so-called jobs bill that
would have provided $35 billion of the
$447 billion for the purpose of creating
or saving jobs for teachers and police-
men and firefighters. This bailout was
included by President Obama in this
$447 billion stimulus bill No. 2 that he
proposed in his speech before Congress
this September.

When it became apparent the Senate
leadership didn’t have the necessary
votes for the whole package, then Ma-
jority Leader REID chose to move this
bill in parts instead of in one big pack-
age. Most of the reason he had to do
that is because people in his caucus
were not ready to vote for big tax in-
creases or taking more money away
from the American people and sending
it to Washington.

Proponents of that bill argued that
this $35 billion bailout was necessary
to prevent the layoff of teachers and
public safety employees. Don’t forget,
this isn’t the first time the Senate has
considered this type of bailout because
it was that bailout that just had to
pass ‘‘right now,” in February of 2009,
which was supposed to keep employ-
ment under 8 percent. That was the
$814 billion stimulus bill Congress en-
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acted in early 2009. It included bailout
money for State and local govern-
ments.

That is one of the reasons it didn’t
work, because whether it is the State,
local, or Federal government, govern-
ments consume wealth. They don’t cre-
ate wealth. When we put half of that
$814 billion bill into public employ-
ment, it doesn’t create jobs. That
money should have been used to stimu-
late private sector employment.

President Obama stated that bill
would save or create up to 4 million
jobs over the following 2 years. That
bill was supposed to create or save
150,000 jobs for teachers, nurses, fire-
fighters, and police officers according
to our President.

Then, in August 2010 Congress passed
another State and local bailout, this
time sending $26 billion to States to
save or create public sector jobs. At
that time, Robert Gibbs, the White
House spokesman, stated that this bill
was ‘‘a very important proposal, par-
ticularly to ensure that 160,000-plus
teachers don’t get fired as a result of
bad State budgets.”” This $26 billion
was the second effort by Congress to
help States plug their budget holes
while claiming that we were saving the
jobs of teachers and other government
workers.

The truth is, these efforts to save
State and local public sector jobs are
more simply a bailout of State and
local governments that have failed to
rein in their own spending. State and
local governments became addicted to
tax-and-spend big government policies,
and Federal bailouts have only aided
the addiction.

Rather than making the necessary
and difficult budget decisions, these
State and local governments come to
rely on the spendthrift behavior of
their Congress to spend more and plug
budget holes. Nationally, the debt held
by States is approaching $3 trillion.
That doesn’t even figure in unfunded
pension liabilities. Some of the States
in the worst trouble are Massachusetts,
Rhode Island, New York, New Jersey,
Connecticut, Illinois, and California.
The increase in debt has had a signifi-
cant impact on their budgets or on
their bond rates and their ability to
find competitive bond rates and com-
petitive financing.

The free-spending State legislatures,
coupled with a huge public work force,
have driven up the cost of doing busi-
ness in these States. It has negatively
impacted their unemployment rate and
their economic growth.

For much of the history of our coun-
try, States have been responsible for fi-
nancing their schools, police, fire-
fighters, first responders, and other
public employment. We know that
throughout the 224-year history of our
country most of the time these State
and local governments have done a
pretty darn good job. States that have
done well have grown economically and
attracted more jobs. With economic
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growth we are going to have more tax-
payers. What this country needs is
more taxpayers, not more taxes.

States that haven’t managed their
budgets well have had, as you might
expect, the opposite result. This com-
petition among States has created a
system that demands and rewards good
government and, in the process, at-
tracts employers and workers.

A Federal bailout of States upsets
this balance. It rewards bad behavior
and ultimately hurts the American
economy. Federal bailouts eliminate
the risks associated with poor eco-
nomic policies. The moral hazard of
Federal bailouts is that it sends a mes-
sage to bad actors that there are no
negative consequences for their failure
to effectively govern.

At the same time, this type of Fed-
eral stimulus is ineffective at saving or
creating jobs, and it does nothing to
promote private sector growth. Annual
Federal deficits are close to about 8 to
9 percent of GDP, and our national
debt is $15 trillion. We cannot afford to
bail out States and continue to encour-
age poor fiscal behavior by our States.

The bailout of Democratic Governors
and State legislatures—and I suppose I
ought to include Republican Governors
and Republican State legislatures, as
well—and public employees may be
good politics, but it is terrible econom-
ics and creates even worse fiscal situa-
tions. Rather than propose political so-
lutions during this economic downturn,
the President should work with Con-
gress to find real, authentic, genuine
solutions to our economic and unem-
ployment problems.

The recession began in December
2007, and nearly 1 in 10 Americans re-
main unemployed today. More than 26
million Americans are either unem-
ployed or underemployed. The policies
of the past 2% years have not worked;
they have made things worse.

Now, for the benefit of people—and
maybe we can’t say this too often be-
cause it looks strictly partisan—but we
all ought to admit that this President
inherited a bad economic situation. It
is nothing to be proud of for a Repub-
lican President or any of us Repub-
licans who were in office at that time.
But by any measure of the economy,
this President has made things worse.

The time for political documents has
long past. It is time to govern, to work
together, to get our economy growing
again, and move the Obama economy
into a bipartisan economy, at least to
job creation.

For those who are unemployed, it is
a depression. It is time we did some-
thing to help turn this situation
around. Private sector employers need
an international trade agenda that
opens new doors to sell U.S. agricul-
tural goods and manufactured products
and services. Obviously, I am glad the
President finally sent to the Senate
three trade agreements and that they
were passed last month. They were de-
layed, though, unnecessarily for years,
and the rest of the world is moving
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ahead without us. We are more than
capable of increasing exports, but we
need the markets to do it. It is very
simple. Why worry about exports? Be-
cause only 4 percent of the people on
the face of the Earth live in the United
States. The other 96 percent live out-
side the United States. Who are we
going to market to, the 4 percent? Yes.
But if we are going to expand our econ-
omy, we are going to have to market to
the other 96 percent.

Thank God, President Obama has set
an agenda that he wants to double ex-
ports. But in order to reach this goal
and do everything possible to generate
economic activity and opportunity in
the United States, the President needs
to move forward on other job-gener-
ating and trading initiatives without
delay.

It is time to put an end to job-killing
Federal regulations—as I move on to a
new subject of why the economy is not
so good. New regulations from EPA,
the Department of Labor, National
Labor Relations Board, and others are
making it harder for businesses to
grow. Understand that I said ‘“‘new”
regulations. I think sometimes people,
when they hear us talk about a mora-
torium on regulations, they think we
ought to take all of the present regula-
tions off the books. They may not nec-
essarily be good, but the economy has
accounted for them already.

When we have 9.1 percent unemploy-
ment, and we have all these new regu-
lations coming out—66,000 pages of new
regulations so far just this year—that
just makes it very hard to decide
whether we ought to hire somebody—
particularly, for small business.

Remember, small business creates 70
percent of the new jobs and about 25
percent of all employment in America.
In some cases, new regulations are ac-
tually destroying jobs. With unemploy-
ment at 9.1 percent, it is time for the
Federal bureaucracy to stop harmful,
job-killing, new regulations.

What we are calling for is not to stop
ever regulating into the future, but to
put a short-term moratorium on regu-
lations so that people have a chance to
get us out of the hole we are in with
this 9.1 percent unemployment—Ilet’s
say a measure of getting unemploy-
ment down to 7 percent before we have
new regulations.

It is also time to develop domestic
energy resources that will create jobs
while increasing domestic energy sup-
plies. Nobody seems to be very con-
cerned about spending $830 million
every day—just in case that sounds
phenomenal, $830 million a day is the
amount of money we send overseas to
bring oil into this country. That is a
terrible subsidy to the volatile Middle
East, which wants to train Americans
to kill us or to reward Hugo Chavez,
who badmouths us almost every day.

We need to make more energy avail-
able, driving down prices, making our
country more energy independent. The
President’s energy agenda is moving us
backward because of not enough em-
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phasis on the fossil fuels that are avail-
able in this country. It was only 3
years ago that natural gas was $14, $15
per unit because we thought we were
using it all up in America. Recent dis-
coveries tell us that we have natural
gas for maybe 100 years. It is down to
around $4 or $56 now per unit.

But it is not a case of finding fault
with the President on green energy be-
cause whatever source of energy we
have, if we want a growing economy,
we are obviously going to use more en-
ergy. We just must use it more con-
servatively. We ought to encourage
conservation, and we should also en-
courage the use of fossil fuels wherever
it can be found. It ought to encourage
all sorts of green energy, and that is all
the biofuels we in the Midwest talk
about—the wind energy that my State
is second in production of, and it is
also solar, biomass, cellulosic, biofuels,
all of the above.

I said conservation, and I guess the
fourth one would be nuclear energy. It
is time to change course and develop
energy sources at home and create jobs
in the process.

Finally, in 2009, President Obama
said we don’t raise taxes in a recession.
He stated his position clearly: The last
thing you would want to do is raise
taxes on anyone during a recession be-
cause it would harm businesses and
economic growth. We know when he
said that unemployment was under 8
percent. So if we have 9.1 percent un-
employment now and will for quite a
bit into the future, aren’t we still in a
recession? So isn’t the President’s own
benchmark the benchmark we ought to
be using yet today? Yet we have the
biggest tax increase in the history of
the country—taking more money away
from the taxpayers and sending it to
Washington—coming up next year.

Wouldn’t it do a great deal of eco-
nomic good if this President said ex-
actly what he said about the time he
was sworn in; that we shouldn’t in-
crease taxes during a recession. Yet we
have all these jobs packages put before
the Senate that include job-killing tax
hikes. That is why they have been re-
ceived with bipartisan opposition. To
those who say the packages the Presi-
dent has proposed have been Kkilled by
Republicans, one of the reasons the
majority leader had to change the
President’s tax packages for a vote
here a couple weeks ago is because
there is opposition within his own con-
ference about that. A few courageous
Senate Democrats have consistently
said no to their leadership when it
comes to raising taxes on small busi-
ness and other job creators.

The only bipartisanship we have seen
so far is the bipartisan opposition to
ill-conceived political documents. The
Democratic majority needs to get seri-
ous about addressing our economic
problems. It is time to consider poli-
cies that will get people back to work
without harming the economy. It is
time to stop the political aspects of
this debate. The best way to do that, it
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seems to me, is to look at the other
body—controlled by Republicans—that
has passed 15 pieces of legislation that
will help turn this economy around. We
haven’t taken up any of them, al-
though I think we are about ready to
take up, thank God, one of the 15 that
is referred to as the ‘‘3-percent with-
holding.” Unemployed Americans need
to know we are going to do something
to help create jobs and grow the econ-
omy, and taking up more of those 15
bills would be getting something done
in a bipartisan way. Unfortunately, so
far the Democratic majority and Presi-
dent Obama are more interested in po-
litical strategies than creating jobs
and economic growth. The only reason
I say that is it seems to me there is lit-
tle intellectual honesty on the part of
the President when in a speech given to
a joint session of Congress one
evening—as he did in September—he
would plead for bipartisan support and
then, the very next day, go out on the
road on a political venture and say he
can’t get the cooperation of the Repub-
licans—pass that bill right now.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HARKIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, later
this week—I assume sometime tomor-
row—the Senate is expected to vote on
the Rebuild America Jobs Act. This is
a practical, commonsense piece of leg-
islation that does two urgent and im-
portant things: It will help to mod-
ernize America’s crumbling infrastruc-
ture, and it will help to put Americans
back to work and get our economy
going again.

Not surprisingly, this bill enjoys
overwhelming popular support among
the American people. Every day, Amer-
icans see the infrastructure crisis with
their own eyes. They see interstate
highways increasingly overwhelmed—
potholes everywhere. They see bridges
and overpasses that are structurally
unsound and in danger of collapse.
Need I mention the gridlock in some of
our major cities because of inadequate
roadways and access points for auto-
mobiles? China and Brazil are building
world-class seaports, while ours are left
over from early in the last century.

We know we need to make major
Federal investments in modernizing
America’s infrastructure, so why not
do it now, at a time when our Nation is
suffering from the most protracted pe-
riod of joblessness since the Great De-
pression. The construction sector is the
hardest hit part of our economy. We
can put those people back to work re-
newing our infrastructure and, again,
as I said, boosting our economy.

Why aren’t we doing this? The an-
swer is, Republicans have made it clear
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they intend to block this legislation
tomorrow, just as they have blocked so
many other bills designed to put Amer-
icans back to work and get the econ-
omy moving again. They filibustered
and killed the American Jobs Act. Two
weeks ago, they filibustered and killed
the Teachers and First Responders
Back to Work Act. It seems to me if
the word ‘‘no’> were removed from the
English language, our Republican
friends would be rendered speechless.

Let me state the obvious. The word
“no”” will not put 28 million Americans
back to work. The word ‘‘no” will not
allow us to strike a balanced agree-
ment to bring deficits under control.
The word ‘‘no”’ will not allow us to un-
dertake a robust program to modernize
our transportation system.

The job-creating investments in this
bill are fully paid for with a tiny frac-
tional tax on the richest of the rich in
the United States. These wealthy
Americans would pay a 0.7-percent sur-
tax on incomes in excess of $1 million
a year. Let me repeat that. This infra-
structure jobs bill we will be voting on
tomorrow, which the Republicans have
indicated they are going to filibuster
and Kkill, is fully paid for with a 0.7-per-
cent surtax on incomes in excess of $1
million a year. If those making more
than $1 million a year even noticed
such a negligible tax, I would be aston-
ished. Still, the Republicans say no.

Let’s put this in context. Just last
week, the nonpartisan Congressional
Budget Office reported that over the
last three decades the aftertax income
of millionaires and billionaires in-
creased by 275 percent. That is correct.
The Congressional Budget Office said
over the last three decades the aftertax
income of millionaires and billionaires
increased 275 percent. During the same
30 years—the same three decades—the
average take-home pay of middle-class
workers in America actually declined.
So is it any wonder the middle class is
upset when they see what has happened
to them over the last 30 years—flat,
slightly declined in terms of their liv-
ing standards and their income—while
the superrich increased their take-
home by 275 percent.

The top 1 percent of income earners
in America now take home more than
half of all the money earned each year
in America. Again, that needs repeat-
ing. The top 1 percent of income earn-
ers in America take home over half of
all the money earned in America every
year. Mind-boggling, isn’t it? Mind-
boggling. Yet Republicans adamantly
oppose any tax increase on these peo-
ple—even 0.7 percent—which would go
toward the infrastructure of America
and putting people back to work.

Certainly, no one questions the solic-
itude of Republicans toward the rich
and the superrich. I just wish they
would show even a fraction of that con-
cern on behalf of the besieged middle
class in this country. Republicans on
this so-called supercommittee are will-
ing to block all progress in order to
prevent any tax increase at all on the
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rich, but they are demanding—demand-
ing—deep cuts to Social Security,
Medicare, student loans, and other
Federal programs that undergird the
middle class in the United States.
Meanwhile, Republicans in the Senate
continue to block the bills we have pro-
posed in order to put people back to
work and get the economy moving
again.

Some pundits have speculated that,
for political reasons, Republicans are
deliberately blocking any legislation
that would boost the economy or cre-
ate jobs because that would make
President Obama maybe look good.
These pundits point out the Senate’s
minority leader has been explicit in
stating that his No. 1 priority is to pre-
vent the reelection of President
Obama. So many of the pundits say
that, to the extent Republicans can
prevent us from doing anything—keep
this place in gridlock, keep us from
having a jobs program—and the econ-
omy gets worse, then they will say to
the American people: See, President
Obama is not doing his job. The econ-
omy is getting worse.

I just heard my colleague from Iowa.
In his speech, he was at least honest
enough to say President Obama had in-
herited a bad economy. That is true.
He admitted that. My friend from Iowa,
my colleague, went on to say, however,
that President Obama has made it
worse; that he hasn’t improved any-
thing over the last 2% years; that his
plan hasn’t worked.

I daresay it is the Republicans who
have been blocking anything we could
do to put America back to work, in-
cluding their voting no tomorrow,
which I understand they will, in order
to prevent us from getting this infra-
structure and jobs bill through.

A more charitable explanation is Re-
publican ideology is simply that gov-
ernment can’t create jobs. This may be
a sincere belief of most Republicans,
but I must point out it is sincerely
wrong. Across our Nation’s history, an
often visionary Federal Government
has funded and spearheaded initiatives
that have expanded private commerce,
given birth to countless inventions and
new industries and created tens of mil-
lions of jobs in the process.

Let’s take a look at history. One of
the most visionary advocates of Fed-
eral investment to create jobs was, be-
lieve it or not, the father of the Repub-
lican Party—Abraham Lincoln. Despite
the disruption of the Civil War, Lincoln
insisted on moving the Nation forward
through bold Federal investments and
initiatives. For example, in 1862, he
signed the Pacific Railway Act, author-
izing huge Federal land grants to fi-
nance construction of the trans-
continental railroad—one of the great
technological feats of the 19th century.
To produce the rails for this railroad,
he enacted a steep tariff on foreign
steel in order to get the American steel
industry going.

There is a story—I don’t know if it is
real or apocryphal—about Abraham
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Lincoln. He was approached by, I guess,
the free traders of his time who said: If
you are going to build this trans-
continental railroad, it would be cheap-
er to import the rails from England.
They have the steel mills, they know
how to do it, and it would be cheaper to
build them in England and ship them
here. It is said Lincoln thought about
this for some time and came back and
said: Well, it seems to me, however, if
we buy the rails from England, they
have our money and we have the rails.
But if we build the rails here, we have
our money here and we have the rails.

As I said, I don’t know if that story
is true, but I have heard it many times
in my lifetime. Thus, he put in place a
steep tariff, kept England’s rails out,
rebuilt our steel industry, and, as they
say, the rest is history.

These and other Federal initiatives
during Lincoln’s Presidency had a
transformative impact on the U.S.
economy—creating new industries and
millions of new jobs. Again, Lincoln
did this despite the fact the Federal
Government was deeply in debt—deeply
in debt—and running huge deficits to
finance the Civil War.

It is almost humorous to imagine
how today’s Republicans would have
reacted to Lincoln’s agenda. No doubt
they would have attacked him as reck-
less and irresponsible. They would
whine that we are broke and can’t af-
ford to invest in the future. I keep
hearing this all the time: We can’t af-
ford to do this. We can’t afford that.
We are broke. We are broke. Doesn’t
anybody understand we are broke?

I keep pointing out the United States
is the richest country in the history of
mankind—the richest country in the
history of mankind. We have the high-
est per capita income of any nation in
the world. So if we are so rich, why are
we so broke? We have got to keep ask-
ing that question. I am sure the tea
party contingent would have demanded
that Lincoln be expelled from the
party, all of which reminds us how far
the modern-day Republican Party has
strayed from its progressive, forward-
thinking beginnings. Indeed, the
present-day Republican Party would
have excoriated President Reagan. I
see they just put a new 9-foot statue of
him out at National Airport. They
should put underneath it, ‘““He raised
taxes in 1982, 1983, and 1984.” Yes,
President Reagan raised taxes in 1982,
1983, and 1984.

Dwight Eisenhower, another Repub-
lican, championed one of the greatest
public works projects in our history,
and that is the building of the Inter-
state Highway System. A 1996 study of
the system concluded that:

The interstate highway system is an en-
gine that has driven 40 years of unprece-
dented prosperity and positioned the United
States to remain the world’s preeminent
power into the 21st century.

And, of course Franklin Roosevelt in
the depths of the Depression put a lot
of people to work, and they built a lot
of good things. So I thought I would

CONGRESSIONAL RECORD — SENATE

bring this over here. I hang this on the
wall in my office. This is my father’s—
not my grandfather’s—WPA card. For
all you young people here, you can read
your history. WPA stands for the
Works Project Administration. It was
instituted in the Depression to put peo-
ple back to work building public works
projects. So this is my father’s WPA
card because he was out of work, and
he went to work on WPA. It has his
name here, Patrick F. Harkin,
Cumming, IA. It says here: You are
asked to report, ready for work at once
at a project as a laborer, $40.30 per
month, 138 hours max, Warren County.
Signed by my father.

So my father went to work on WPA,
and this is his card. I keep it as a re-
minder of a lot of things, but also a re-
minder of the good things the govern-
ment can do. They gave my father a
job. He was married and had five kids
and the sixth one on the way—me; no
work, no income. Of course, that was
before Social Security or Medicare or
anything else.

What did they do? Did they stand
around doing nothing? Years later, my
father took me out to visit some of the
projects he worked on, on WPA. There
is a place out in Des Moines called
Lake Ahquabi. It is a huge State park,
it is a recreational facility, camp-
grounds, Boy Scouts, a big lake there,
conference centers, still being used
today, built by my father. Well, not by
him alone, but he worked on it in the
WPA, still being used today. You can
go in and look at the high school built
by WPA, still being used today, I might
add. My father was rather proud of the
things he worked on.

When they built the high school, did
the government do it? Was it some
kind of government entity that built
it? No, it was a private contractor.
Who dug out the lake and built the
things at Lake Ahquabi? Private con-
tractors.

The bill we are going to vote on to-
morrow, the public works bill, the put-
ting America back to work jobs bill,
would put people all over America back
to work on highways and bridges, and
sewer and water systems and things
such as that, who would be employed
by the private sector, by private com-
panies to do the work. And the work
needs to be done.

Many of the things my father and
others in the WPA worked on in the
1930s still are being used today, al-
though they are crumbling. Someone
recently said that we are still driving
on Hisenhower’s highways and going to
Roosevelt’s schools.

What is our generation going to do to
rebuild that infrastructure for future
generations? Well, I guess we are going
to sit around here and do nothing, be-
cause the Republicans continue to fili-
buster and block any meaningful jobs
bill getting through the Senate.

Mr. McCAIN. Will the Senator yield
for a question as to how much more
time the Senator will be taking, so we
can adjust?
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Mr. HARKIN. I would say to my
friend from Arizona, less than 10 min-
utes, about 7 minutes.

Mr. McCAIN. I thank the Senator.

Mr. HARKIN. I thank the Senator.

Investments such as these, invest-
ments such as what Abraham Lincoln
did or what Eisenhower did or Franklin
Roosevelt did, investments that were
led by Lyndon Baines Johnson to edu-
cate our workforce and to retrain our
workforce, to make sure every child
had a good education in America, all of
these helped people who were unem-
ployed, helped them to get jobs, helped
them to become taxpayers, and it set
the stage for economic growth in our
country.

To me, the most obvious and
quickest way to dramatically ramp up
our Federal investments in infrastruc-
ture is to pass this jobs bill. The Amer-
ican Society of Civil Engineers esti-
mates that America faces a $2.2 trillion
infrastructure backlog. Bringing the
U.S. infrastructure into the 21st cen-
tury would rapidly create millions of
private sector jobs, especially in the
hard-hit construction industry, while
modernizing our arteries and veins of
commerce.

There could be no economic recovery
without robust, forward-thinking in-
vestments to boost our competitive-
ness and put people back to work. This
means to invest in education, innova-
tion, the infrastructure in America. It
means restoring a level playing field
with fair taxation, a good ladder of op-
portunity to give every American the
education they need to gain decent em-
ployment and achieve the American
dream.

Again, it is all wrapped up in the Re-
build America Jobs Act that we will be
voting on here tomorrow. I wish I could
say I am hopeful that we could pass it,
but I understand the Republicans are
going to filibuster it and we won’t have
the 60 votes needed. That is a shame,
because we need to put people back to
work and we need to rebuild our infra-
structure, and we can’t wait much
longer to do it.

Mr. President, I yield the floor and I
note the absence of a quorum.

The PRESIDING OFFICER (Mr.
FRANKEN). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT REQUEST—S. 720

Mr. THUNE. Mr. President, I ask
unanimous consent that the Com-
mittee on Finance be discharged from
further consideration of S. 720 and the
Senate proceed to its immediate con-
sideration; that the bill be read a third
time and passed, the motion to recon-
sider be laid upon the table, and any
statements relating to the measure be
printed in the RECORD.
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The PRESIDING OFFICER. Is there
objection?

Mr. ROCKEFELLER. Reserving the
right to object, which this Senator
does, I want to make a comment and
then I will give my answer.

Mr. President, the good Senator, who
is on the Finance Committee, wants to
repeal the CLASS Act. It is called long-
term care. To be sure, the CLASS Act
is not perfect, but little of what we do
in the Senate is perfect. But if there is
anything in this country that we ought
to be driving toward, it is a long-term
care policy, which right now consists of
impoverishing yourself and getting rid
of your assets, homes, house, whatever,
car, in order to classify for Medicaid.
That way you can get it. It is called
the humiliation of Americans with le-
gitimate health care needs.

The CLASS Act could be amended
through the regular legislative process
to make it sustainable over the long
term, but always our friends on the
other side of the aisle find it easier to
object and repeal. ‘‘Let’s repeal some-
thing.” You don’t have to have an al-
ternative in mind. You can leave peo-
ple in the same sense of suffering as we
found way back during the Pepper com-
mission, where people would prostrate
themselves in order to qualify for Med-
icaid, in which they would have a
chance at getting some long-term care.
We need to discuss this, because it is a
huge problem.

In 2008, 21 million Americans had a
condition that caused them to need
help with their health and personal
care. Why? Because Congress has shied
away from this subject forever. We
have made a habit of shying away from
it. Medicare does not cover long-term
services and other supports, yet about
70 percent of people over age 65 will re-
quire some type of long-term services
and support at some point during their
lifetime—70 percent of people over 65.
As our population ages, the need for
services will grow. A little known fact
is that about 40 percent of the individ-
uals who need long-term care are under
the age of 65, and long-term care serv-
ices and supports can help these indi-
viduals be more independent and be
part of the workforce and to have a
sense of self-esteem.

Medicare, as I say, does not cover
these services. The difference between
Medicare and Medicaid and what each
of their roles should be is such that
there is now a separate agency in
Health and Human Services, which I
helped promote, which is now sorting
out what is the best relationship be-
tween the two so they don’t have to du-
plicate each other and so they can clar-
ify roles and get at the problems.

Medicare doesn’t cover these serv-
ices, so Medicaid is in fact the real, de
facto, long-term care program in the
country. That is what it is. Only after
middle-class Americans impoverish
themselves are they allowed to get into
that situation.

Again, the CLASS Act is not com-
plete as an answer, but it was at long
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last an attempt on the part of the Con-
gress to do something about it. That in
itself was a signal victory. An attempt
to help people live with dignity in their
homes and communities is not some-
thing which we should consider a frivo-
lous matter.

Those who are gloating today about
the administration’s decision not to
carry forward with the CLASS Act are
not the fiscal heroes they make them-
selves out to be. They have no answers.
They have no answers. They have no
alternatives. But if you can repeal
something, boy, you can take that
home and people say, Boy, they got rid
of that part of government, not having
any understanding of what it does to
people who have situations either of
age or other problems which they can-
not help. And they are called people.

Instead, they use this as a political
opportunity to bash the President. I
was disappointed when the President
did this. I was very disappointed. But it
doesn’t mean we have to go along.
Imagine that, bashing the President,
using seniors and people with disabil-
ities as a political prop instead of put-
ting forward real solutions. What this
place lacks is in fact real solutions. A
lot of people like to tease the health
care bill. They are, for the most part,
wrong. Not entirely wrong. But one
thing they can’t tease is the fact that
a whole bunch of people called Sen-
ators and Congressmen and staff mem-
bers worked hard for a very long 2
years to try and come up with answers.
And we did.

Let’s have a serious discussion how
to meet the current and future needs of
seniors and people with disabilities.
They are all of our friends. We know
them. Those needs are not going away.

Having said that, I object to the Sen-
ator’s request.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. THUNE. Mr. President, I appre-
ciate the objection of the Senator from
West Virginia and I appreciate his
comments about the importance of
long-term care. I agree, it is something
we need to address in this country.
There are other ideas out there, and I
think better ideas, ideas that are based
upon incentives as opposed to creating
a new government program. But let me
get, if I might briefly here, for a mo-
ment at what I believe is the real issue.

This was a program destined to fail.
It was clear from the beginning many
of us said that. There were 12 of my
colleagues on the other side, 12 Demo-
crats who voted to strike this par-
ticular provision from the health care
bill back in December of 2009. I think
at that time many of us were making
the same arguments the experts are
now conceding at the Department of
Health and Human Services. In fact,
there were colleagues on the other side,
one of my Democratic colleagues, who
called this ‘‘a Ponzi scheme of the first
order, the kind of thing that Bernie
Madoff would be proud of.” That is how
it was described before it was voted on
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and put into the health care bill to
help demonstrate the health care bill
would actually reduce the deficit.

The fact is, after having had several
months to look at this, here we are 19
months or so later, the Department of
Health and Human Services has con-
cluded that this doesn’t work. They
can’t make it work. Now the CBO has
come out and said it doesn’t impact the
budget. My view is we ought to pull
this, we ought to get it off the books,
and we ought to address the issue in a
way that makes sense for the American
people, not in a way that adds trillions
of dollars of additional debt.

If we look at what we have today in
terms of unfunded liabilities, we have
$61.6 trillion in unfunded liabilities in
this country or $528,000 for every fam-
ily. That is five times what most fami-
lies have in terms of home mortgages,
car mortgages, other types of debt.
That is what we are piling on the
American people today. This would
have been yet another unfunded liabil-
ity, and the experts warned us at the
time.

Now, we did an investigation of this.
It was published in September. I
worked with some of my House col-
leagues on it. It was ‘““The CLASS Act,
The Untold Story.” It concluded that
the actuaries at HHS were saying be-
fore this bill was even passed that it
would be a recipe for disaster, that it
would lead to an insurance death spi-
ral, and the Chief Medicare Actuary at
HHS said at the time:

. . . 36 years of actuarial experience lead me
to believe that this program would collapse
in short order and would require significant
Federal subsidies to continue.

That is what the experts were saying about
this program way back before it was even
voted on in 2009.

I think we ought to acknowledge
what now everybody concludes to be
the case; that is, this program will not
work. It is actuarially unsound. We
ought to repeal it. We ought to get it
off the books, and that was simply
what my motion would do. I regret
that the other side has objected to it,
but I have some of my colleagues today
who have been very active on this
issue.

I say to my colleague from Arizona,
in light of this report that came out
from the HHS last month outlining ex-
actly why they cannot move forward
with CLASS, it seems difficult to un-
derstand why the administration
doesn’t support repeal of this program.
Can my colleague make any sense out
of this contradiction and apparent hy-
pocrisy to say a program doesn’t work,
yet we want to keep it on the books?

Mr. McCAIN. I say to my colleague I
do not quite understand it either.

In response to the comments of the
Senator from West Virginia about the
importance of long-term care, I think
all of us understand that. I think all of
us who meet and have interface with
our constituents recognize that the
issue of long-term care is one of tran-
scendent importance. The Senator
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from West Virginia said he would be
glad to make some changes or tweaks
to the program. We would be eager to
hear of those. We would be eager to
hear how we could change the program,
the CLASS Act, so it is not, as Senator
CONRAD, the chairman of the Budget
Committee, said of the CLASS Act, ‘“‘a
Ponzi scheme of the first order, the
kind of thing that Bernie Madoff would
have been proud of.”

I think it is pretty clear if we accept

Senator CONRAD’s and other objective
assessments of the CLASS Act that we
have to go back to square one. We are
not going to be able to fix a program
about which, the Congressional Budget
Office said:
. . . the programs would add to budget defi-
cits in the third decade—and in succeeding
decades—by amounts on the order of tens of
billions of dollars for each 10-year period.

The CLASS program would add to budget
deficits in future decades even though the
proposals require the Secretary of Health
and Human Services to set premiums to en-
sure the program’s solvency for 75 years.

I would like to interject. I know my
colleagues share my view. When Sen-
ators leave we kind of forget them.
Maybe we do not mention them any-
more. But we owe a debt of gratitude
to Senator Gregg, former Senator from
New Hampshire, who put in this provi-
sion that required solvency over a pe-
riod of 75 years before it could be im-
plemented. If it had not been for that
provision, we would now be moving for-
ward with a program that, according to
the CBO, would add tens of billions of
dollars to the deficit in each 10-year pe-
riod.

Wherever you are, Senator Gregg,
and I know you are happier than if you
were here, I offer my appreciation and
my thanks.

I note the presence of Dr. BARRASSO.
I think there is something we ought to
understand about the CLASS Act. It
did have a short-term impact according
to the way the Congressional Budget
Office ‘‘scores’ things, tells us how
much things will add or detract from
the deficit, either plus or minus. The
fact is, the CLASS Act, in the first 10
years, because younger people would be
paying in premiums and would not
have gotten to the point where they
are eligible for the benefits, it dis-
guised the cost of what we know now
as—what we call ObamacCare.

Because of the way they are re-
stricted on scoring, the CLASS Act, at
least for 10 years, contributed $70 bil-
lion and helped them estimate that the
Health Care Reform Act, known as
ObamaCare, would have $122 billion in
savings, when in reality after the first
10-year period it was tens of billions of
dollars in added deficit and burdens on
average Americans.

I ask my colleague, Senator
BARRASSO, Isn’t there a way we could
address the long-term care problem in
America? Isn’t there a way we could
address this issue without piling on, as
the CBO judged the CLASS Act, an in-
crease of tens of billions of dollars to
the deficit, which we all know right
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now is $44,000, I believe, for every man,
woman, and child in America?

Mr. BARRASSO. I respond to my col-
league from Arizona that we all have
concerns for the people of America.
That is why we were here trying to
offer constructive ideas to make sure
people would get the care they need,
from the doctor that they want, at a
price they can afford.

We heard the President make prom-
ises that the cost of premiums would
go down $2,500 a family. We have seen
instead the premiums have gone up.

We heard the President say: If you
like what you have, you can keep it.
We saw that we lost out on that. So
many people are going to lose the
health coverage they like under this
new health care law. So I say to my
colleague, absolutely there are things
we can do and should be doing.

It is astonishing. I received through
my medical office the AARP Bulletin.
On the cover of this AARP Bulletin for
this past month, October 2011, the
headline is, ‘“‘Senate Leader Reid: The
Health Care Law Is Already Working.”
This is what the Senate majority lead-
er has said on the cover of the AARP
Bulletin. Yet the Kaiser survey that
tracks public views about health care
every month has come out with their
recent numbers, and the results are as-
tonishing. The American people have
seen through this health care law to
the point that a majority of Americans
now have an unfavorable view of the
health care law.

Mr. McCAIN. So we now have about
two-thirds of what was advertised as a
savings now going by the boards; in
other words, $70 billion of the adver-
tised $122 billion in total savings that
we voted on not that long ago; is that
correct?

Mr. BARRASSO. That is exactly the
way 1 read it, that is the way the
American people read it, which is why
the overall favorability of the health
care law now stands at only 34 percent,
an all-time low.

Mr. THUNE. Mr. President, I ask
unanimous consent we be able to enter
into a colloquy now for 25 minutes?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. I would simply say—we
have the ranking member of the Budg-
et Committee here too—that it strikes
me that there were probably lots of
other budget gimmicks in the health
care law that are going to come to the
surface in the same way this CLASS
Act gimmick has. The Senator from
Arizona pointed out they tried to un-
derstate the true cost by taking a lot
of savings in the early years as people
were paying premiums, knowing full
well in the outyears it was going to add
billions of dollars to the deficit. So it
was a gimmick that was used, again, to
make this salable to the American peo-
ple and salable here.

In spite of that, there was still a ma-
jority of Senators who voted again
against this, who actually voted to
strike the provision from the health
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care bill in December of 2009 when I of-
fered that amendment.

It seems to me at least we ought to
have bipartisan support now that ev-
eryone has come out and recognized
what we were trying to tell them in ad-
vance: this doesn’t work, it was a gim-
mick, and we ought to get it off the
books.

I ask my colleague, the ranking
member of the Budget Committee,
about this budget gimmick that was
used. Is it illogical to think if we have
this $2.5 trillion expansion of govern-
ment in the form of this new health
care bill that somehow it is going to
reduce the Federal deficit because that
was the argument that was made at the
time, and that is one of the reasons
they were able to make that argument?
I suggest there are going to be lots of
other gimmicks we are going to un-
cover to demonstrate this thing was
way out of line at the time, but I ask
for his comments as being the ranking
member of the Budget Committee.

Mr. SESSIONS. Mr. President, Sen-
ator THUNE deserves a lot of credit for
pursuing this issue tenaciously and
seeing his prediction validated now by
President Obama’s own Secretary that
this cannot be a viable program. But he
is exactly correct. One of the greatest
financial misrepresentations in his-
tory, if it continues to be on the books,
will be the contention that this health
care bill would actually create money
for the U.S. Treasury, actually produce
a surplus.

They used a 10-year scoring model;
$70 billion, 60 percent or so of the total
savings this bill is alleged to produce—
not savings, actual revenue, net rev-
enue increase—was this program. Now
it is gone.

As Senator MCCAIN correctly said,
Judd Gregg deserves great credit for it
because he put in the bill that the Sec-
retary had to certify that this was a
sound program. So after all the polit-
ical smoke had been going on, after the
bill had been passed, while they were
defending it as a viable CLASS Act
program that would actually produce
revenue for the government, when she
had to certify it, I suppose, under pen-
alty of perjury—she could go to jail if
she didn’t do it correctly—she said she
could not do so.

It was never possible this bill was
going to be a moneymaker for the U.S.
Treasury. They double-counted, maybe
$300 billion, $400 billion, $500 billion in
money that is Medicare money also
counted as income to fund an entirely
new bill. That is going to come out
also.

As Senator BARRASSO has noted,
their estimates have been wildly inac-
curate concerning the ability to bend
the cost curve down, to actually reduce
health care costs. This was something
a lot of people thought was a good idea.
This was going to produce a reduction
in our insurance premiums, and since
the bill was passed they have gone up
dramatically, just the opposite of what
was promised.
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I think this is a death knell for the
entire health care concept. This is just
one more example of it. I thank the
Senator.

Mr. McCAIN. I say to my colleague,
what is a little hard to understand—
maybe Dr. BARRASSO understands it—
the Secretary of Health and Human
Services said they can find no way to
implement it, after nearly 2 years. So
why would there be an objection to
Senator THUNE having just moved to
repeal the CLASS Act?

If they tried for all of these months
since the passage of the bill to figure
out a way they can meet the Judd
Gregg proviso that required the 75-year
sustainability, then one would wonder
why—one would wonder why we would
not just go ahead and repeal it. If there
is a better proposal, as we have all
agreed, to address the long-term care
issue in America, then why don’t we sit
down at the drawing board and find a
way to care for people who, in their
most vulnerable years, need govern-
ment assistance?

I know of no one in this body who is
opposed to a viable, reasonable, fiscally
sound long-term care program. This is
not it. This is not it. It is not even
close. So I wondered why my col-
leagues on the other side of the aisle
would refuse to repeal it unless it is
some distorted pride in authorship.

Mr. THUNE. I would say to our col-
league from Wyoming, who is a physi-
cian and has a lot of experience on
these issues, who comes down every
week with a second opinion talking
about all the various issues regarding
the health care bill—the more recent
one, as we have all seen now is con-
trary to predictions—health care costs
are going up. The predictions were that
they would go down. That is also some-
thing many of us saw coming.

The question is if we leave this on
the books, and if they decide at some
point to resurrect it—after they have
already acknowledged it doesn’t
work—and come up with some new lan-
guage that does away with the Judd-
Gregg proviso, what are the fiscal con-
sequences of this program being resur-
rected? We talked about this, and there
were lots of predictions made at the
time.

In fact, the Senator from Arizona had
statements from some of our col-
leagues who said on the floor at the
time how this was going to be a great
deal and how it was going to work. The
administration said at the time that
this was not a budget gimmick. That is
what they were quoted as saying.
Clearly this was a budget gimmick. We
all know that now. It is a Ponzi
scheme. Clearly that is what the actu-
aries are saying at Health and Human
Services.

If, in fact, we don’t get this repealed
and at some point this program ends up
being resurrected, what are the fiscal
consequences and implications for the
country and future generations who
will be saddled with yet another un-
funded liability, another entitlement
program that is not paid for?
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Mr. BARRASSO. I think this is dev-
astating for the country. I told the
President directly that overall I
thought his proposal was going to
bankrupt the country. We stood here
and debated over a year ago the fact
that the Democrats in this body were
voting to take $500 billion away from
our seniors on Medicare—not to save
Medicare, but to start a whole new gov-
ernment program for somebody else.
And when we talk about long-term care
and what people need over the course
of their lifetime, they took money
away from hospice. They took money
away from home health. They continue
to take money away from hospitals and
the physicians who take care of our
seniors.

Mr. McCAIN. The popular Medicare
Advantage Program.

Mr. BARRASSO. Which has an ad-
vantage because it coordinates care. It
does a number of things that are im-
portant. I believe this is the reason
why last week in the Kaiser poll, the
number of individuals who have a very
favorable view of the overall health
care law has dropped to 12 percent, an
all-time low. The number of people who
think they will personally be better off
under the health care law is only 18
percent, an all-time low. The number
of people in the country who think
that the country as a whole will be bet-
ter off due to the health care law
stands at 28 percent, an all-time low.
The American people realize we need
truth, honesty in budgeting.

I know my colleague from the Budget
Committee is working on that. He has
an op-ed I read and has a proposal and
is working on that. That is what the
American people want. They want
some honesty in budgeting, not the
kind of politics and budget gimmicks
and tricks we see happening here. The
American people are tired of being mis-
led and sold a bill of goods. They see
through it. They don’t like it, they
don’t want it, and that is why all of the
polling on the health care law shows it
at an all-time low.

Mr. THUNE. We all saw this coming
and we tried our best to prevent it, but
now we know and we have these state-
ments that came out as part of the re-
port that was done by the House and
Senate, an investigative report called
the CLASS Act, the untold story. It
was published in September. What it
revealed was that the Health and
Human Services Department actu-
aries—the people who are the experts,
not the politicians, not those of us who
are making many of these statements
during the political debate we are hav-
ing here in the Senate—who are actu-
ally responsible for doing the math on
this came up and called the CLASS
program a recipe for disaster. Those
were in internal e-mails we discovered
when we were doing this investigation.

Prior to their announcement in Octo-
ber that HHS is not moving forward
with the CLASS program at this time,
Secretary Sebelius and other officials
at the Health and Human Services De-

November 2, 2011

partment claimed through much of 2011
that the Department had sufficient au-
thority to modify it. What they were
trying to suggest is that we can make
this work. Yet these internal docu-
ments cast significant doubt on all of
those assertions.

I will repeat this because I think this

is important. The Chief Actuary, dur-
ing 2009, when this program was being
debated—it was a part of the health
care bill. It was during the debate here
in the Senate. Richard Foster said:
. . . 36 years of actuarial experience lead me
to believe that this program would collapse
in short order and require significant Fed-
eral subsidies to continue.

That was what they were saying in
2009 before this vote ever occurred. He
also went on to say:

. this would end in an insurance death
spiral because the coverage would only be at-
tractive to sicker people who will need cost-
ly services. This will force premiums higher
and deter healthy individuals from enrolling.

You have all the experts who were
putting all this information out there
and sharing this with their superiors,
all of who were out there on the record
promoting this as being something
that would work and something that is
not a budget gimmick, but actually
could, in fact, be actuarially sound. We
all know now it was not. It wasn’t then
and isn’t now and that is why we ought
to repeal it.

Again, I appreciate my colleagues’
input and work on this. I think this is
something we ought to end. We need to
put the final touches on this program
and end it once and for all so it doesn’t
come back in some other form and sad-
dle future generations with trillions of
dollars of additional unfunded liabil-
ities and debt. There are ways we can
approach this issue.

In fact, I have some ideas that I in-
troduced in 2007 that deal with long-
term care and providing incentives for
people that we all are going to be faced
with at some point in our lives. But
this is the wrong way. It was the wrong
prescription at the beginning. It is the
wrong prescription now. That is why it
ought to be repealed.

Mr. SESSIONS. If I recall, Senator
THUNE quoted the Chief Actuary, Rich-
ard Foster, in his statement that this
would collapse during the debate on
the floor. This was talked about, but
the administration and our Democratic
colleagues refused to listen. They con-
tinued to repeat the idea that they
would have this large surplus. They
counted this money as surplus money
in justifying voting for passage of this
bill when common sense told us in a
host of areas, including this one, it was
not going to produce a surplus. It goes
to mean something systemic about our
problem and why this Congress now
going into the third year will be bor-
rowing 40 percent of the money the
United States spends. It is because the
politics here is that we want to pass
the bill. When somebody shows it is not
actuarially sound and it is going to
cost money in the outyears, they don’t
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worry about that; somebody will take
care of that in the outyears. It is that
kind of mentality that I think has
helped overrule commonsense budg-
eting.

We have not had a budget now in
over 900 days in this Senate. So this is
not the kind of responsible approach to
managing the taxpayers’ money.

I know Senator BARRASSO raised this
repeatedly, that this should not be
counted, but did we hear Secretary
Sebelius at that time? Back in 2009 she
wrote to Senator Kennedy and said to
express the administration’s support
for inclusion of this bill, calling it an
innovative bill. They were supporting
it, promoting it, totally ignoring the
critics and, as a result, they got the
bill passed on a straight party-line
vote. As a matter of fact, I believe had
Senator BROWN from Massachusetts
taken office 2 weeks sooner, there
would not have been the 60 votes nec-
essary to pass it. There would have
only have been 59 and the bill would
not be law today.

I thank both Senators for their con-
sistent, steadfast explanation of the fi-
nancial danger of this legislation and
their willingness to continue to carry
on that fight. I hope we learned some-
thing throughout our whole budgetary
and financial process here. We cannot
continue to play games with the Amer-
ican people’s money. We have to be
honest with them—honest about our
budget, honest about what things are
going to cost, and only then can we get
the country on a sound footing.

Mr. THUNE. We have to quit making
promises we cannot keep. What we are
seeing today in Europe and the melt-
down that is occurring in the econo-
mies over there is a result of too many
promises that were made, too much
government debt, governments that
have gotten too big, that can no longer
be supported by the economy in those
countries.

That is where we are headed. That is
why we have to start living within our
means. We have to quit spending
money we don’t have, and this was a
perfect example of the tendency around
here to want to grow government, to
have a government answer, a govern-
ment solution for everything, when
this makes matters not better but
much worse. It makes it much worse
for hardworking taxpayers in this
country and for future generations of
Americans for whom this would be-
come an enormous liability added al-
ready to the $528,000 that every family
in this country owes, the mortgage
they have on their families already as
a result of the unfunded liabilities we
have already racked up. We cannot
keep making promises we cannot keep.

I hope we can get this repealed, and
I appreciate my colleagues’ hard work
in that regard and look forward to get-
ting an opportunity to get it voted on.
I am sorry our request this afternoon
to repeal it was rejected, but I hope we
will get another opportunity to revisit
that and perhaps a vote that will actu-
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ally put people on the RECORD. I be-
lieve there is a majority of Senators
who agree with us on this point.

Mr. SESSIONS. I would say a couple
of weeks ago the Wall Street Journal,
after all of this happened, wrote that
“including this CLASS Act was a spe-
cial act of fiscal corruption.”

If a private business said: Invest in
our company; I have a plan that is
going to be sound and it is going to
make money in the future, trust me,
invest your money with me, vote for
me, yet they knew and had evidence in
their files and their own employees
were saying it was not sound, it was ac-
tually going to cost money, I wonder
what would happen to them.

Mr. BARRASSO. You would hear
about it. This speaks to the problems
we have in this body. When they write
legislation in the cloak of darkness, be-
hind closed doors, and come in and vote
at 1 in the morning and try to jam
things through at a time when an ad-
ministration calls for openness and
transparency and then they do this
sort of thing with the books in a ma-
nipulative way and try to come up with
ways to say that it saves money—in
any other true, real business, people
would go to jail for this sort of behav-
ior, I would assume. Is it wrong? All
the way wrong? We have seen other so-
called bets that this administration
has made which have the American
people scratching their head.

Yesterday it was noted that at
Fannie Mae and Freddie Mac, bonuses
have been paid to 10 of their executives
to the tune of over $12 million. I called
for the President to cancel those bo-
nuses. The White House is fairly silent
on that. Yet when Senator Obama was
running for President, he wrote a letter
to the Treasury Secretary and said:
Make sure no bonuses go to Freddie
and Fannie. Now under his administra-
tion, $12 million, it was reported yes-
terday, went to 10 executives. It
doesn’t seem to be a problem now. The
White House said there is nothing they
can do about it. Well, why not get the
Secretary of the Treasury involved?
That is what Candidate Obama did in
2008. It is time for this White House to
stand up and do what is right.

Mr. SESSIONS. Let me say a more
accurate explanation of how this hap-
pened. The Congressional Budget Office
scored this as a surplus, indeed, over 10
years. And, as Senator MCCAIN said,
the benefits only come out after 5
years and these are people paying in, so
the real benefits and payments take
place in outer years.

The question is, Is the plan sufficient
to be actuarially sound for the distant
future when the payouts occur? So
what happened was, Mr. Orszag had
been CBO Director. He said it was not
a gimmick and not a Ponzi scheme. In
one sense, he was telling the truth. He
was using a window score from the
Congressional Budget Office over the
first 10 years, when it didn’t pay out
any benefits and had a surplus, to
claim that this was going to make the
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bill itself financially sound. In a sense,
to me, it is these Kkinds of gimmicks
that might keep somebody from being
prosecuted and sent to jail if they were
a private person.

This ought to end in the Congress. I
think the American people are crying
out for honesty in budgeting. They
want us to be responsible. They want
us to tell them the good news but to
also tell them the bad news financially
that we face.

They know we can’t do things we
would like to do if we don’t have the
money. They know we don’t have the
money to keep taking on new obliga-
tions. So I feel as though this is not
healthy.

When Secretary Sebelius came along
and had to certify that they had a 75-
year actuarially sound program, there
was no way she could do it. It knocks
a gaping hole into the entire scheme,
this health care bill.

I think it is a lesson for all of us. On
every vote we do, we need to be sure we
are honest not only in the short-term
window but in the long-term window
also.

Mr. THUNE. Too often, the practice
around here is focused on the short
term, the near term, the gain, to be
able to have some sort of political vic-
tory at the expense of what is in the
best interests of this country and our
children and grandchildren. This is a
perfect example of that. I appreciate
my colleagues being here. This discus-
sion will be continued.

I yield the floor.

Mr. BARRASSO. Mr. President, I
note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. VITTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. VITTER. Mr. President, I ask
unanimous consent that Senator SES-
SIONS and I have up to 15 minutes for a
colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LSU VERSUS ALABAMA

Mr. VITTER. Mr. President, Senator
SESSIONS and I come to the floor fol-
lowing a discussion of a lot of impor-
tant issues on the floor to discuss the
most important issue back home for us
this week, which is the upcoming reg-
ular season national championship
game between LSU and Alabama. In
the history of the SEC, this is the first
ever regular season matchup between a
No. 1 and No. 2 team in the SEC. As
most folks probably know, LSU and
Alabama are both 8 to 0 overall and 5
to 0 in the SEC.

Obviously, I know who is going to
win. The Tigers are going to win. They
have beaten five ranked opponents this
year, three of those away from home,
as we are going to have to play Ala-
bama. They have outscored all oppo-
nents 314 to 92 this year. Not to get
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cocky or anything, but LSU has beaten
Alabama 8 out of the last 11 years, in-
cluding 4 of the last 5 times in Tusca-
loosa.

We have a lot of strengths. Our sen-
ior quarterback Jarrett Lee leads the
SEC in passing efficiency. We have a
ferocious defense led by lineman Sam
Montgomery and defensive backs
Tyrann Mathieu and Mo Claiborne.
Tyrann, by the way, is much better
known as Honey Badger. This is a prel-
ude to the BCS championship which, by
the way, is going to be in January in
New Orleans in the Superdome.

So we feel great going into this
game, and that is why I was very eager
to get with both Senators from Ala-
bama and have a friendly wager which
the Senator from Alabama will ex-
plain. The loser is going to treat the
winners to some great gulf shrimp and
other seafood. We feel great about it,
so we look forward to it.

As I turn the floor over to Senator
SESSIONS, I would just summarize our
feelings in Louisiana in a simple way:
You all have a great team—maybe one
of the best Alabama teams ever—but it
doesn’t matter who LSU’s opponent is
because, as we say in Louisiana, the
Honey Badger takes what he wants. We
are looking forward to doing that on
Saturday night.

Mr. SESSIONS. Mr. President, I
thank Senator VITTER for those com-
ments. We are going to look forward to
being very hospitable to the fabulous
LSU fans who will be in Tuscaloosa for
the ‘“Titanic tussle in Tuscaloosa,’” the
game of the century, many are calling
it, the match of the millennium, be-
tween Alabama and LSU. It is always a
big game, and it is going to be a big
game especially this year.

While we have a minute on the floor
and there is no other business being
conducted, I just wish to celebrate col-
lege football, particularly in the
Southeastern Conference. When we go
to those games and see the color and
the crowd and the enthusiasm and the
roar for the home team, it is a thrilling
event. It is very special. The fans in
Tuscaloosa are very sophisticated.
They know this is a big game, one of
the biggest games in the history of the
University of Alabama, and they know
when good plays are good and bad plays
are bad. It is going to be exciting. They
know LSU is consistently one of the
great teams in America.

So Alabama is doing pretty well:
Eight and zero, their all-star defense is
No. 1 in scoring and No. 1 in total de-
fenses. They also have their No. 1 rush-
ing defense in the country, allowing
only 44 yards per game, a historic num-
ber that ranks better than Alabama’s
national championship game in 1992
and the undefeated and untied 1966
team. So it is going to be a special
time.

Our university is a great university.
The University of Alabama has been
growing in strength for years now. It
has one of the greatest presidents in
America: Dr. Robert D. Witt, who was

CONGRESSIONAL RECORD — SENATE

my high school classmate, and Judy
Bonner is the provost there, sister of
Congressman JO BONNER. So it is an ex-
citing time in Alabama in general.
Academically and otherwise, the Uni-
versity of Alabama is doing great—one
of its best years in its history.

I wish to also point out and thank
the LSU fans and chefs John Folse and
Rick Tramonto, along with Bob
Baumhower and Steve Zucker from
Alabama, for sponsoring the
LouisiBama Gumbo Bowl to benefit
tornado victims in Tuscaloosa. That
shows true class in both of the schools’
fan base. For all the talk going on this
week, I hope to see the kind of respect
this partnership indicates among all
our fans.

While I don’t think it will happen,
should Les Miles and his team some-
how manage to get out of Tuscaloosa
with a victory, I would love to treat
Senator VITTER and Senator LANDRIEU
to some of the finest gulf seafood there
is, healthy and straight from the Gulf
of Mexico, which my colleague knows
is fresher and cleaner and finer than it
ever has been, and maybe we could gar-
nish it with some of the best grass that
marks the field at Bryant Denny Sta-
dium. I understand Les Miles is a fan.
I would also be more than happy to
bring my friend, Senator VITTER, an
Alabama tie on the Monday after the
game, which I think would look good if
he were to wear it on the floor of the
Senate.

Mr. VITTER. Mr. President, should
the unthinkable happen, I will do that.
Should the unthinkable happen, I will
deliver fresh, healthy gulf seafood to
Senator SESSIONS’ office as well as Sen-
ator SHELBY’s. We have been in contact
with Senator SHELBY’s office and Sen-
ator LANDRIEU’s office and they are
part of this friendly arrangement as
well. So we will look forward to that.
But, most of all, we will look forward
to a great game Saturday night, and
we will both look forward to a win Sat-
urday night. One of us will have to be
disappointed—we will see who—but it
is going to be a great game.

Mr. SESSIONS. I thank Senator
VITTER for his friendship and good
service in the Senate. We work on so
many things together. But college foot-
ball is special, and I think the game
this weekend will be one of the great
games in college history. I am so ex-
cited about it. I know the fans in both
our States, and throughout the coun-
try, are excited about it.

Mr. VITTER. Amen.

With that, we yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr. President, I
came to the floor to speak about a dif-
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ferent type of football. It seems to be a
political football that some of our col-
leagues are playing on the question of
getting America back to work again. I
am amazed at the political posturing
we have seen this year.

I know for some of our colleagues on
the other side, this election cycle has
been driven by tea party economics
that demand political purity over good
governance. They have said no to just
about everything. The problem with no
to everything is that no doesn’t create
a job, no doesn’t build an economy, no
doesn’t create prosperity, no doesn’t
get America moving again. They have
said no to every different venture we
have had to try to put America back to
work.

Certainly, back in my home State of
New Jersey, what I hear from the aver-
age citizen is: Senator, help me get
back to work. Because I have New
Jerseyans who come up to me, some-
times with tears in their eyes, and say:
This is the first time in my life I have
been unemployed. While that has cre-
ated a significant economic con-
sequence to them and their family, it
has shaken something even more pro-
found, which is that social contract,
that promise in America that if I pre-
pare myself, work hard and sacrifice, I
get ahead, and my children will do bet-
ter than I did growing up. That has
been shaken to the core by the eco-
nomic challenges we inherited as a re-
sult of the crisis of 2008 and that we
have been working out of.

So I have a problem when, every time
we come to the floor to offer an oppor-
tunity to get those New Jerseyans, to
get those Americans back to work, all
I hear is no.

They say no, refusing to invest in re-
building our infrastructure, to creating
jobs, to keeping us competitive in a
global economy.

They know roads and highways and
bridges in their States—in every
State—are in critical need of improve-
ment, and yet we have to come here
time and time again, day after day, to
fight back a politically charged, ideo-
logically fueled opposition that says
one thing but does another.

The fact is, even those who oppose
this legislation for political reasons
know good governance means investing
in our future. It means putting Ameri-
cans back to work. In an economy in
which 70 percent of GDP is consumer
demand, if there is no job, there is no
money, and if there is no money, there
is no demand. So in addition to the
lives of New Jerseyans and Americans
which we could positively affect, this is
about our global picture in terms of
our economy. It means also keeping us
competitive in this global economy.

Let me talk about that global econ-
omy for a moment because we are in it.
We see what happens in Europe, and we
see how we are affected here at home
with our markets and whatnot. But
let’s look at a different place. Let’s
look at China. Let’s look at the com-
petition. According to China’s 5-year
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plan, they have a range of investment
priorities for the future: clean energy
technology; biotechnology, including
pharmaceutical and vaccine produc-
tion; high-tech equipment for manufac-
turing airplanes; a new space program
and satellites.

In fact, this week they launched a
satellite, the first step toward a Chi-
nese space station by the end of the
decade.

China is planning more high-speed
rail, next generation powerplants and
manufacturing facilities, new nuclear,
solar, and wind energy technologies.

The plan calls for building new en-
ergy-efficient cars and adding 9,000 kil-
ometers to their highway system, ex-
panding their national high-speed rail
system to 45,000 kilometers, and build-
ing light rail systems in 21 urban met-
ropolitan areas.

They are planning 6 new heavy mate-
rial ports, adding 440 new 10,000-ton
shipping berths; a second Beijing air-
port; and 11 regional airports.

This is some pretty stiff competition
that will allow Chinese businesses to
thrive.

This is the challenge we have. Yes,
we have a debt question in our country,
and we must meet that challenge.
There is no question we should and we
can and we must. But by the same
token, we need to grow this economy
as part of meeting that challenge, an
economy that was on the brink of ruin
when this administration inherited it,
an economy that—I will never forget
that famous meeting or infamous
meeting in September of 2008 that was
called by the Chairman of the Federal
Reserve that members of the Banking
Committee and others were called to. I
remember going to it and listening to
him describe a series of financial insti-
tutions that were on the verge of bank-
ruptcy and collapse and in doing so
would have created systemic risk to
the entire country’s economy and
being on the verge not of the great re-
cession we talked about but a new de-
pression. That is what we have been
working out of.

But even in this economy, we have to
make investments and build for a com-
petitive future. We invest just 2 per-
cent of our gross domestic product on
infrastructure projects. Europe and
China invest between 5 and 9 percent,
respectively.

The President today called on Con-
gress to up the ante. The American
Jobs Act would invest $50 billion in our
transportation infrastructure and $10
billion in a national infrastructure
bank, putting hundreds of thousands of
construction workers back on the job.
But it is not just the construction
workers. Certainly, we want to get
them back to work. It is all the archi-
tectural firms, all the engineering
firms, all the people who work at those
firms who will help build this infra-
structure. It is all the suppliers for all
the materials that will be needed to do
this and everybody who produces those
supplies and everybody who transports
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it and everybody who installs it. So it
is an enormous ripple effect in getting
our people back to work—hundreds of
thousands waiting to work, working
for America’s future.

Clearly, opposition to the Rebuild
America Jobs Act is not about good
governance because we have ways and
we have offered ways to pay for this
fully. It is about politics. It is about
playing political games. But it is play-
ing political games with the lives and
livelihoods of American families.

While China is planning major in-
vestments in retooling for their new
economy, we cannot even seem to
agree to fix our own roads. It is akin to
the story of Nero fiddling while Rome
burned, except American families and
businesses are the ones who are going
to get burned in this story.

The President today released a report
that highlights the importance of re-
building our roads and bridges and rail-
ways and airports and has cited impor-
tant projects around the country. They
include over 17,000 jobs in New Jersey
that would put people to work making
our future brighter.

One of the projects the President’s
report highlights as an example of suc-
cess is in New Jersey: the Route 52
causeway bridge replacement between
Somers Point and Ocean City in Atlan-
tic and Cape May Counties. This is a
critical emergency evacuation route
for Ocean City during floods and hurri-
canes. The new bridge eliminates the
need to raise the drawbridge at the old
section that is still being replaced.
This is a critical $400 million project
that is an investment in New Jersey, in
our community, in our infrastructure
that will upgrade an old bridge to meet
today’s needs, protect the community,
and put people to work.

We can make these investments and
still find ways to responsibly reduce
the deficit. An investment is not even
just about new projects, of course. It is
about maintaining the very infrastruc-
ture we have already spent money on
in the past that we need to preserve for
future use.

Thirty-six percent of New Jersey’s
bridges are structurally deficient or
functionally obsolete. Seventy-eight
percent of New Jersey’s major roads
are listed in poor or mediocre condi-
tion. Sixty-four percent of New Jersey
highways are chronically congested be-
cause of a 29-percent increase in vehi-
cle travel on New Jersey’s highways
from 1990 to 2007. All of that, and we al-
ready have $13 billion worth of mainte-
nance projects on hold because we do
not have the money to pay for them.

Those are just numbers in one re-
spect, but those numbers are about
lives. Because when we have infrastruc-
ture—major roads, major highways—
that are in bad condition, it means we
are sitting more time in traffic and less
time being productive at work or hav-
ing more quality time with our fami-
lies. It means businesses that have a
product they need to get to the mar-
ketplace are going over an infrastruc-
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ture that means it takes more time. It
takes longer to get that product to
market. It has consequences. It adds to
the costs. It creates an uncompetitive
set of circumstances. It is about the
quality of our lives and our economy at
the same time.

That $13 billion is not to add even
any capacity to New Jersey’s transpor-
tation system. It is just to keep the
status quo. As I have said for quite
some time, as we have attempted, with
my colleague, Senator LAUTENBERG, to
build a new Trans-Hudson Passenger
Rail Tunnel, which is critically needed
in that region—and we have learned
since September 11 that multiple
modes of transportation are incredibly
important so that, God forbid, if we
have a tragedy again—we learned on
that day, when all the bridges were
closed and all the tunnels were closed
that ferries brought people out of
downtown Manhattan to New Jersey,
ultimately, to be taken to hospitals—
multiple modes of transportation and
options are critical for our economy.
They are also critical for our security.
Yet we cannot even keep up-to-date
that which we have, much less create a
new Trans-Hudson tunnel that would
open the entire region with its eco-
nomic opportunities. We cannot grow if
we are stuck. In that region, as in
many regions of the country, we are
stuck.

We can begin the long-overdue proc-
ess of maintaining, rehabilitating, and
replacing if we pass this legislation. We
can do it if we act together as a nation,
as we did in 1956. In 1956, it was a Re-
publican administration that created
the Interstate Highway System, and
now we cannot seem to get one Repub-
lican to vote to maintain that system.
In 2011, we cannot get one Republican
to vote to help keep us competitive and
put Americans back to work.

We need our Republican colleagues in
Congress to end the roadblock and fix
the roads. They need to vote yes to
providing every State with the re-
sources they need to repair and rebuild
aging roads and bridges and put people
back to work.

Think of the jobs we could create na-
tionwide if we publicly committed to
investing enough to keep up and stay
competitive with the Chinas of the
world. Even if China is able to meet
only a fraction of its ambitious goals,
it will be far beyond the course we are
presently on.

In 1956—1 want to go back to that
history—under a Republican President,
Dwight Eisenhower, Congress passed
the Federal Aid Highway Act. It took
35 years, but we committed this Nation
to building 46,876 miles of highway—
one of the largest public works projects
at that time in the Nation’s history.
Why? Because a young Army officer,
Dwight Eisenhower, saw the need.

He drove across the country in an
Army convoy that left Washington on
July 7, 1919, went to Gettysburg, and
took the old Lincoln Highway to San
Francisco. On the journey, bridges
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cracked and had to be rebuilt, vehicles
got stuck in the mud, equipment
broke, and they did not arrive on the
west coast—they left on July 7—they
did not arrive on the west coast until
September 6—a 2-month journey that
gave birth to the American Interstate
Highway System.

Let’s not be so shortsighted that we
will turn back the clock to the days of
the old Lincoln Highway. I understand
the need to reduce our deficit, and
these provisions I have talked about
that I support are paid for. But I do not
understand the blind commitment to
doing nothing, refusing to invest in our
future and create American jobs in the
process and calling it good governance.

Good governance is what President
Eisenhower did when he signed the
Federal Highway Act into law. Now it
is up to us to invest in maintaining it.
Let’s be honest with ourselves about
the fact that good governance means
investing in our Nation, in our people,
in our progress, in our prosperity, in
our future. Investing in our infrastruc-
ture is an investment in our country
and in our future. Let’s put today’s
ideologically driven politics aside and
recall the practical Republican politics
of President Eisenhower who saw a na-
tional need and had the will and the
wisdom to put the Nation to work to
build it.

So I ask my colleagues: Where is the
Grand Old Republican Party that
united America behind an interstate
highway system and put government
and people to work to make it happen?

If we put aside the ideological pos-
turing, if we put aside the suggestion I
have heard many times that the major
goal is—by some of our Republican col-
leagues—to make Barack Obama a one-
term President and then, ultimately,
use both the filibuster to stop progress
in the Senate and/or use a constant
“no”” vote to stop progress for the Na-
tion under the guise that is the way
President Obama will fail—the problem
with that is, that is, at the end of the
day, in my mind, not about President
Obama failing, that is about the Nation
failing at one of the most critical
times in our country’s history and one
of the most critical times in our econ-
omy.

If we can put aside the ideological
posturing, if we can put aside the polit-
ical strategy and gamesmanship, if we
are honest with ourselves about what
good governance means and what it
means to American families to invest
in creating jobs and keeping us glob-
ally competitive so that we can con-
tinue to grow that economy and create
other jobs for individuals that will help
them realize their hopes and dreams
and aspirations, that will help them
contribute to the Nation, that will cre-
ate new revenues that will be part of
meeting our debt challenge, we would
pass this legislation and make it hap-
pen. That is the opportunity before the
Senate. It is one I hope our colleagues
will grasp.

I yield the floor and suggest the ab-
sence of a quorum.
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The PRESIDING OFFICER (Mr.
WHITEHOUSE). The clerk will call the
roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SANCTUARY CITIES

Mr. SESSIONS. Mr. President, ear-
lier today my friend and colleague
from Illinois, Senator DURBIN, came to
the floor and criticized—wrongly, I be-
lieve—my State of Alabama and the
State of Arizona for something that I
would think we would all want every
State and locality to do; that is, co-
operate in the enforcement of Federal
immigration law.

Alabama and Arizona are under-
taking a legitimate effort in attempt-
ing to help enforce the laws of the
United States when this administra-
tion too often has failed to do so. The
American people and the rule of law in
our country have suffered as a result.

This administration has flatly re-
fused to enforce our national laws—
generous immigration laws that they
are—despite the fact that there is on
the books extensive and a fair code of
laws designed to facilitate substantial,
legal immigration into our country.
Moreover, the Obama administration is
systematically going after States that
attempt to assist—Arizona, Alabama,
now South Carolina, and Indiana next.
Even more egregious is that the admin-
istration has refused to take any ac-
tion against States and localities that
affirmatively, proactively, and inten-
tionally impede the immigration en-
forcement in the United States. These
jurisdictions include San Francisco
County, Santa Clara County, Wash-
ington, DC, and perhaps the most egre-
gious example: Cook County, IL, which
recently passed an ordinance—passed
an ordinance directing local Illinois
law enforcement officials to ignore
U.S. Immigration and Customs En-
forcement detainers.

The detainers are sent to local jails,
and they request that officials at those
jails detain illegal aliens for an addi-
tional 48-hour period, statutorily pro-
vided, after that local jurisdiction’s
business with that immigrant ceases so
that an ICE officer may place an alien
into Federal custody. This is done on
all kinds of crimes throughout the
country. People are arrested in Ala-
bama; Georgia has charges against
them, and they send a detainer. If
someone is arrested in Illinois and the
Federal Government has a charge
against them, they place a detainer. So
when they are finished in that trial or
with their sentence, before they are re-
leased out on the street, they are
turned over to the other jurisdiction.
Maybe it is a murder charge. Maybe it
is a serious felony charge. This happens
every day in America. It is common
practice. If it were to cease, law en-
forcement in this country would be
dealt a devastating blow.
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Cook County has decided that it gets
to decide who gets deported from the
country and when, and acting in this
way directly undermines Federal law
enforcement. When testifying before
the Senate Judiciary Committee last
week, Department of Homeland Secu-
rity Secretary Janet Napolitano said,
incredibly, that she has had no contact
with Cook County and has had no dis-
cussions with the Attorney General of
the United States on this issue.

So today Senators GRASSLEY,
CORNYN, COBURN, and I sent a letter to
Secretary Napolitano, and we re-
quested that she and others in the ad-
ministration consider taking action
against Cook County and other local
jurisdictions that purposefully and de-
liberately undermine the laws of the
United States and offer sanctuary to il-
legal aliens who have broken our laws
by entering the country illegally. Is
there no consequence to that in this
country now? If that is so, aren’t we, in
fact, putting up a sign on our borders
that says: Just get by the border and
you are home free, nothing will ever
happen to you. Isn’t that a magnet to
more illegal immigration? Isn’t that a
mixed message to the world? Don’t we
need to be sending a good and decent
message; that is, we believe in immi-
gration. We are a nation of immi-
grants. We have the most generous im-
migration laws in the world, but you
must comply with them. We can’t ac-
cept everybody who would like to come
whenever they would like to come. We
have to ask people to file applications,
meet certain qualifications, and come
when your time has come to come to
America.

That is what law is all about. That is
why people want to come to this coun-
try, frankly, because in their countries
they have no law, and they don’t have
the opportunity to earn something and
be able to keep it.

Since the implementation of this or-
dinance in Chicago, over 40 suspected
illegal aliens arrested on felony
charges have been released from Cook
County jails. Last week, the Executive
Associate Director of Enforcement and
Removal Operations at the Federal De-
partment of Immigration and Customs
Enforcement, ICE, told my staff that
Cook County presents a major problem
for immigration enforcement efforts.
In fact, he said that Cook County, IL,
is the most egregious example of sanc-
tuary city policies and is ‘‘an accident
waiting to happen.” Yet the head of
the Department of Homeland Security
stands silent, and the Justice Depart-
ment is too busy prosecuting States
that are trying to cooperate and up-
hold the law of the United States.

Senator DURBIN said that no State is
above the law, but it is these sanctuary
jurisdictions, such as Cook County, and
not States such as Alabama, Arizona,
South Carolina, and Indiana that need
to remember they are not above the
law.

The truth is that this is yet another
example of a longtime trend in Chicago



November 2, 2011

of elected officials placating immigra-
tion law breakers while thumbing their
noses at Federal law enforcement,
jeopardizing public safety, and pre-
tending that what they do is honorable
and good and for the taxpayers who
elected them. But releasing dangerous
criminals is a dangerous thing to do.
Releasing dangerous criminals—it
could be a person who goes and mur-
ders someone, as we have seen time and
time again.

The Cook County commission passed
this order less than a month after Chi-
cago-based open-borders group Na-
tional Immigrant Justice Center sued
the Department of Homeland Security,
challenging the constitutionality of
these ICE detainers—things that have
been done by every State, city, and
county throughout America for dec-
ades, hundreds of years—since the
founding of our Republic, I suppose.
The lawsuit undoubtedly influenced
the Cook County commission. They de-
cided they would be open about it in
voting in favor of this ordinance. So if
one of those illegal aliens arrested on
felony charges and released by Cook
County commits a crime now, Cook
County officials are to blame for it.

We should not release someone when
the Federal authorities place a de-
tainer on them. They do not do that
very often. They do not do it nearly
enough, frankly. So there will be a
good reason for sure if they place a de-
tainer on them, and to ignore that is
really stunning.

So sanctuary jurisdictions such as
Cook County, IL, undermine the abil-
ity of law enforcement personnel to en-
force the laws that are on the books
now and represent a threat to our secu-
rity. These jurisdictions cannot choose
if and when they will turn over illegal
aliens charged with a crime and wanted
by ICE.

So if we are going to talk about who
is and who is not above the law, I sug-
gest that my good friend—and we have
worked together on a number of things,
some of them criminal justice issues—
the Senator from Illinois needs to
clean up his own backyard rather than
casting unfounded criticisms on States
that are taking up a valuable effort to
see that our immigration laws actually
are enforced, to help end the lawless-
ness that has caused so much disrup-
tion in our country and upset the
American people.

The American people are not anti-im-
migrant. We are a nation of immi-
grants. The American people are not
opposed to people being able to come to
our country. The American people do
not dislike people who are here. Their
anger is basically addressed to those of
us in authority who are failing to
maintain a lawful system of immigra-
tion, one that we can be proud of, one
that is consistently enforced through-
out the country. I believe that is what
we should be striving for in our Nation,
and if somebody wants to change the
law and allow more people to come or
fewer people to come, let’s vote on it
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and have it right here on the floor of
the Senate, and maybe we can have
some changes.

But, fundamentally, it is the duty of
Homeland Security, it is the duty of
the Department of Justice to enforce
the laws as they exist. They do not get
to make the laws and enforce them. It
is the duty and responsibility of Cook
County to participate with the Federal
Government in fulfilling its basic du-
ties, such as honoring detainment.
When you do not have that, we have a
real problem in our country.

So I would suggest that the Attorney
General take a little timeout from his
lawsuit against Arizona or Alabama or
other States and focus a little bit of his
attention on a major jurisdiction such
as Cook County that is willfully and
deliberately acting to undermine Fed-
eral law enforcement.

I yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. HUTCHISON. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HUTCHISON. Mr. President, I
rise today to speak on the bill before
the Senate—the Rebuild America Jobs
Act. The Rebuild America Jobs Act
contains a variation of a bill that I co-
sponsored with Senator KERRY—we call
it the BUILD Act. It is the Building
and Upgrading Infrastructure for Long-
Term Development Act, and so we call
it BUILD. But the changes that have
been made in the bill that is before us
today are untenable, and I cannot sup-
port it.

Last March, I introduced the bipar-
tisan BUILD Act along with Senators
KERRY, WARNER, and GRAHAM. It puts
forward a method of addressing our in-
frastructure needs that I think is the
right way forward. The need and de-
mand for greater infrastructure invest-
ment is unprecedented. The American
Society of Civil Engineers estimates
that a $2.2 trillion investment is need-
ed over the next 5 years to restore our
infrastructure to an adequate condi-
tion. Ignoring these needs hampers our
economic growth, impedes the flow of
inter- and intrastate commerce, and
slows the development and distribution
of domestic energy production. We
should consider new, innovative ways
of financing our infrastructure. Tradi-
tional government mechanisms alone
cannot keep pace with our national de-
mand.

Our legislation—Senator KERRY’s and
mine—creates the American Infra-
structure Financing Authority. This
would be an independent authority de-
signed to facilitate private investment
in critical infrastructure projects. It is
designed like a bank, providing loans
or loan guarantees for regionally or na-
tionally significant projects in trans-
portation, energy and water sectors.
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Let me emphasize that this will not
provide grants. Grants will not be
given. They will not be allowed. Na-
tionally significant projects or re-
gional projects would be at least $100
million. There is a $25 million category
for rural areas, but we are not looking
at a stimulus where we go in and pro-
vide financing for small projects. This
is for dams, for desalination plants, or
for an electric grid that isn’t working
and causing brownouts in major areas.

We are talking about big dollars that
are not easily raised in the government
sector or the private sector alone be-
cause it doesn’t make economic sense,
unless we put the loans and the loan
guarantees together. There is a prohi-
bition against spending more than 50
percent of the project cost, and the
other 50 percent has to have come from
another source—a private source or a
State or local government source.

In addition, there has to be a revenue
stream that will have the ability to
pay this loan back. We want the loans
paid back so that more infrastructure
can be built. So we are talking about a
revenue stream from, say, water bills,
if it is a water desalination plant that
is going to provide water for economic
development, or if it is a dam that is
going to provide electricity, we have
electric bills. But we have to have a
revenue source. So we have narrowed
our legislation so that it will have the
ability to pay back the loan. It is going
to be something that can work.

In its first 10 years, it is estimated
that our BUILD Act would provide $160
billion in financial assistance for major
projects like this. So if it would be
highways or bridges, there would be a
toll that would be necessary for the
transportation—something that would
have a revenue stream to pay these
back but allow them to be built be-
cause the private sector is sitting on
the sidelines right now.

The bank would not replace our ex-
isting Federal funding mechanism, but
it would supplement them for the large
projects that have a major public ben-
efit. The bank administering this fund
would apply sound underwriting prin-
ciples to assess the risk of a loan or
loan guarantee.

The BUILD Act would require an ini-
tial appropriation. Senator KERRY and
I have committed to identifying a rea-
sonable offset. Additional deficit
spending has never been an option for
the BUILD Act. So it would be $10 bil-
lion that would be taken from a pro-
gram today and put into this long-term
bank so we can match loans and loan
guarantees with private funds or State
or local funds and do big things, not
little things, except in rural areas
where there is a $25 million threshold.
It is going to be $100 million or more,
and no more than 50 percent of it can
be from this program.

I appreciate the fact the bill before
us incorporates some elements of the
BUILD Act and seeks to correct some
of the flaws in the previous infrastruc-
ture bank proposals that have been put
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forward by the administration. How-
ever, I think the differences between
our BUILD Act and the legislation
brought forward by the majority leader
take away the bipartisan appeal of the
bill.

Let me also say there is in this legis-
lation—in addition to the $10 billion in
the long-term plan Senator KERRY and
I introduced—a $50 billion stimulus
package, which is why I couldn’t pos-
sibly support this bill. It is another $50
billion stimulus package. I appreciate
the need for investment—obviously,
that is why I support the BUILD Act—
but $50 billion in the bill in addition to
the $10 billion bank is more of the same
type of stimulus that has not worked.
It is more debt. Well, I guess it isn’t
more debt because they pay for it with
a tax, which is even worse. The bill be-
fore us has the $50 billion added to it,
and it is paid for with a surtax on peo-
ple who are making more than $1 mil-
lion a year, and mostly from their busi-
nesses. That is why I can’t support it.
It proposes a permanent tax increase to
pay for a temporary spending program.
That is bad policy in itself.

Raising taxes on incomes that would
harm business owners and job creators
is part of the reason people aren’t hir-
ing today. The President keeps talking
about more taxes on business. On top
of the Obama health care plan, it is
causing businesses not to hire people,
and we have a 9-percent unemployment
rate in this country.

So I think it is important we defeat
the bill before us and try to come up
with something that is more akin to
the BUILD Act that Senator KERRY
and I have put forward. Data from an
August 2011 Treasury report says four
out of five people who would be hit by
the surtax are business owners—the
same people we need to encourage to
create jobs.

I think it is going to be essential, if
we are going to try to create jobs in
our country, that we stop talking
about surtaxes on businesses. We have
to stop talking about more costs, and
we have to stop the overregulation. We
have overregulation, the talk of more
taxes, and we have the Obama health
care plan that is going to have fines
and taxes that are coming after the
next election when that all comes to-
gether. Businesspeople are seeing this
and saying: I am going to hold where I
am now instead of hiring people and
getting our economy jump-started.

So I think job creation should be the
key of anything we do in this Congress.
It should be our focus. It should be the
priority, and that means we should
have conditions in the private sector
that will create job growth. The bill be-
fore us today is simply another $50 bil-
lion stimulus plan that we have al-
ready seen doesn’t work, and it is paid
for with a new tax that is going to fur-
ther stifle business hiring.

Now more than ever we must focus
our efforts in this Congress on com-
monsense measures that will jump-
start the economy and make our
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businesspeople think it is worth hiring.
Then we will have a surge in the pri-
vate sector, which is the sector that
can create jobs that will last.

So I am not going to be able to vote
for the bill before us, but I would like
to urge my colleagues to look at the
Kerry-Hutchison bill that offers a long
term approach. It is not going to be im-
mediate because it would take up to a
year to set up this bill. But we
shouldn’t be just talking about today.
We shouldn’t just be talking about
something that will jump-start the
economy between now and the end of
the year. We should also be looking at
the long term as well. We should be
looking at the long term fiscal situa-
tion and how we assure that not only
are we trying to jump-start right now
but that we are looking forward to the
future. That is what a true BUILD Act
would do. That is what an infrastruc-
ture bank that is put in place with
solid principles would do.

The Kerry-Hutchison bill is such a
bill. The bill that is before us is not.

I hope we will be able to have a
chance for our bill to go through the
Finance Committee and to get sugges-
tions from our colleagues on ways to
strengthen it. But the bill before us
today would hurt our economy, hurt
job creation, and that is not the direc-
tion we should be going.

Mr. President, I yield the floor, and I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

The PRESIDING OFFICER (Mr. BEN-
NET). The Senator from Illinois.

Mr. DURBIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. I ask unanimous con-
sent to speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Mr. President, I just
left a meeting with President Obama at
the White House, and we discussed the
jobs bill that is pending before the Sen-
ate. It is a bill which the President put
together and presented to Congress al-
most 2 months ago. He invited the Re-
publicans at that time to come forward
with their ideas, and hoped that we
could come up with a bipartisan ap-
proach to dealing with the 9-percent-
plus unemployment in our country and
the 14 million people out of work, not
to mention another 10 million who are
underemployed and could do better
with a better job.

We had a briefing this morning from
an economist from labor and business
who talked about some of the realities
facing America today, and they are
daunting: that one out of five men in
this country is out of work; that we
have seen, since 1969, a 28-percent de-
cline in the purchasing power of work-
ing families in America; that we are
seeing growth rates which are at least
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anemic and maybe even worse in terms
of the future of our economy.

There are those who are criticizing
the President and saying his approach
is all wrong. But what those who criti-
cize him offer is nothing. Nothing.
There is no Republican plan for cre-
ating jobs in this country. It is a litany
of complaints that they have had about
the Federal Government for decades.
For example, they argue there are too
many rules and regulations, and that is
what is impeding job growth.

I spent 2 straight weeks going across
Illinois visiting businesses, large and
small, that have done well in this re-
cession. Not a single one has raised
that issue. None. I don’t think that is
a real issue. It is an issue that we
should be concerned about when it
comes to job creation. It is not an issue
for causation.

Secondly, the Republican approach
has been, and consistently so, that the
most important thing they can do is to
protect the income taxes paid by the
wealthiest people in America. That is
not why I was sent to Congress. I be-
lieve my responsibility is to look to
the common good and beyond the
wealthiest in this country, particularly
to help working families who are strug-
gling so much.

The bill that will come up tomorrow
will give the Republicans a chance to
join us again in part of the jobs bill
which they used to support. Some of
the elements of that bill are pretty
straightforward: $60 billion that will be
spent on infrastructure, $560 billion for
transportation funding, and another $10
billion for the infrastructure bank. Of
that, $27 billion is for highways across
America. I will take a big chunk of
that in Illinois, and I will bet you will
in Colorado. There is plenty to be done
out there to alleviate congestion, to
make the roads safer. There is another
$9 billion for mass transit. We need it
desperately. Mass transit, of course,
keeps people off the highways, moves
them back and forth to work in a most
economical way. Our mass transit sys-
tems in Illinois and most places could
use a shot in the arm with an invest-
ment for safety and for reliability.
There is $4 billion for high-speed inner
city passenger rail corridors. That is
working in Illinois, proof positive, al-
most $1 billion in our State. We got the
money, incidentally, that the Repub-
lican Governor of Wisconsin said he
didn’t want. We said we will take it in
Illinois and the people in Wisconsin
can wave as the train goes by. We are
going to put that money into better
rail beds, faster service, more reli-
ability.

We broke all records in Amtrak pas-
senger volume a few weeks ago, 30 mil-
lion passengers, the most ever in any 1
year in Amtrak history. Eighty-two
percent of passengers say they are sat-
isfied with the good service of Amtrak.
It is an enterprise that has a lot of sup-
port in America, and we want it to
grow. Unfortunately, the other side has
come out against it many times. So the
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President has put $2 billion directly
into Amtrak. They can use it for new
trains, new locomotives, and passenger
cars built in America. How about that?
Good-paying jobs in our country. There
is $3 billion for TIGER and TIFIA grant
loan assistance, $2 billion for FAA im-
provement grants, $1 billion for FAA
NextGen air traffic control. And for the
record, those of us who fly on airplanes
every week think this is long overdue.
The air traffic control system in Amer-
ica is based on science that is decades
old and goes back to World War II, and
it is time to move beyond it. And we
can, but we need to invest to make
sure that happens. Then there is $10
billion for the national infrastructure
bank. That is absolutely critical for us
so that we can continue to grow and
continue to build.

When I look at this, what it trans-
lates into is pretty amazing. It would
put people to work upgrading 150,000
miles of road in America, laying or
maintaining 4,000 miles of train tracks,
restoring 150 miles of runways at air-
ports, and putting in ©place a
NextGeneration air traffic control sys-
tem to reduce time delays and add safe-
ty. The plan includes $27 billion for
roads and bridges, $9 billion, as I men-
tioned, for transit systems, and money
for a competitive grant program, $5 bil-
lion, $4 billion for construction of high-
speed rail. It is no wonder this has been
supported not only by the Ilabor
unions—they want to put people back
to work—but by businesses all across
America that have an interest in high-
way construction.

The national infrastructure bank, of
$10 billion, will leverage private and
public capital to fund a broad range of
infrastructure projects. The bank
would be based on a bill introduced by
Senators JOHN KERRY and KAY BAILEY
HUTCHISON of Texas, which has been en-
dorsed by the U.S. Chamber of Com-
merce. So if you think these are all
Democratic ideas with no business sup-
port, one of the central elements here,
the infrastructure bank, has the sup-
port of the Chamber of Commerce. It
builds on legislation offered by Sen-
ators ROCKEFELLER and LAUTENBERG,
and long-time bank champion Con-
gresswoman ROSA DELAURO.

How do we pay for this? I think that
is where the conversation starts falling
apart on the floor of the Senate. We
pay for it and don’t add to the deficit
by adding a new income tax surtax on
those making over $1 million a year.
Listen carefully. Those making over $1
million a year. So you have to already
be making $20,000 a week before you
pay the first penny in new taxes, and
the tax just applies to the additional
money over $1 million, and it is 0.7 per-
cent.

I want to apologize, for the record. I
think I misstated this earlier when I
said that for the first $100 of new in-
come over $1 million, that those who
were millionaires would pay 7 cents
more in taxes. I misstated it. I missed
it by a factor of 10. It turns out to be
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70 cents instead of 7 cents. So the bur-
den is 10 times what I suggested.

For every $100 a millionaire earns
over $1 million, under this bill to put
America to work, they would have to
pay 70 cents. The Republicans have
said, ‘‘Unacceptable.” It is unconscion-
able that we would tax what they call
the job creators.

We did a survey, incidentally, and
found out that 1 percent of small busi-
ness owners make $1 million or more—
1 percent. For 99 percent of small busi-
ness owners this is no tax increase, so
it is not hurting job creators. It is cre-
ating jobs and that is what we need to
do, and I cannot believe we are going to
see this fail tomorrow again because
we do not want millionaires to pay 70
cents out of every $100 more they make
beyond $1 million, 70 cents in taxes. I
think it is worth a lot more than 70
cents to get America back to work, and
I think the sooner we do it, the better.

The Congressional Budget Office re-
leased a report that highlights the
trend in household income between 1979
and 2007. As I mentioned earlier, Amer-
ican families, working families, have
fallen further and further behind. The
data showed that the top 1 percent of
earners saw a dramatic increase in
their share of household income. The
remaining 99 percent were relatively
unchanged.

The share of aftertax household in-
come for the top 1 percent of the popu-
lation more than doubled, climbing to
17 percent in 2007 from 8 percent in
1979. For the top 1 percent of household
earners, the highest earners in Amer-
ica, average real aftertax household in-
come grew by 275 percent between 1979
and 2000.

What happen to the others? The top
quintiles were receiving 53 percent of
aftertax household income in 2007, up
from 43 percent in 1979. People in the
lowest fifth of the population received
about 5 percent of aftertax household
income—that is 20 percent of the peo-
ple receiving about b5 percent of
aftertax household income in 2007,
going down from 7 percent in 1979.

People in the middle? Three-fifths of
the population saw their share of
aftertax income decline by 2 to 3 per-
cent in those years, 1979 to 2007.

If you wonder why people are sitting
in tents in these ‘‘occupy’ areas and
why there is a rage across America, it
has a lot to do with this. People are
working hard, playing by the rules, and
falling further and further behind.
They are looking up at the top and say-
ing, I don’t understand this. Why is it
that the bank CEOs are getting multi-
million dollar bonuses and the manage-
ment of my company is getting a dra-
matic increase, while they tell us we
are the most productive workers in the
world? It is understandable they want
a fair shake, and it starts with putting
people to work.

With 14 million people out of work
today, getting them jobs where they
can start paying taxes instead of draw-
ing benefits is something they want
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and we should want. It is worth saying
to the wealthiest in America, pay your
fair share; maybe a little bit more than
you did today. If it makes America a
stronger nation and the economy
stronger, my guess is those folks mak-
ing over $1 million a year will prosper
too. That has been the story of Amer-
ica. I am sure that story will be re-
peated.

The question tomorrow is whether
there will be a single Republican vote
to support us. I am not certain. I have
to think back. I do not believe we have
had one Republican vote supporting
the President’s jobs bill so far, any as-
pect of it. We are going to keep trying,
and the American people expect us to.

The President spoke today at Key
Bridge, right here between Arlington,
VA, and DC, a bridge right near where
I went to college and crossed hundreds
of times. It is a bridge that needs some
work and he was making that point,
let’s put Americans to work right
there, creating good American jobs
with this jobs bill. The President made
a point of noting that while we are
talking about passing a jobs bill in the
Senate, the House of Representatives is
talking about commemorative coins
and reaffirming our belief in the phrase
“In God we trust.” The President said
in the speech there is no doubt in his
mind that people do trust in God, they
just don’t trust in the House of Rep-
resentatives to get the job done here,
to pass a jobs bill that will get people
back to work.

That is the challenge we face. That is
the challenge America faces, and a bi-
partisan solution will serve the Nation
well.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. UDALL of Colorado. Mr. Presi-
dent, I ask unanimous consent the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. UDALL of Colorado. Mr. Presi-
dent, I come to the floor tonight to dis-
cuss an issue I have addressed many
times in this Chamber over the course
of the past few years, and that is the
urgent need for this Congress to come
together to pass policies that will spur
job creation in our country. I know the
Presiding Officer, my colleague from
Colorado, has done so in powerful ways
himself. I want to talk specifically
about the Rebuild America Jobs Act,
legislation that is pending as I stand
here and as you sit here for Senate de-
bate.

We both know that the Rebuild
America Jobs Act is one component of
President Obama’s comprehensive job
creation package which he and the
American people have been urging us
in this Congress to pass. But my col-
leagues on the other side of the aisle,
the Republicans, have uniformly fili-
bustered the President’s comprehensive
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job creation package, so we are now at-
tempting to debate the package in
smaller legislative pieces. This week
we are attempting to begin debate on
the Rebuild America Jobs Act, which
would put hundreds of thousands of
Americans back to work rebuilding our
crumbling bridges, our roads, and our
airports. It is an important bill. It is
worthy of this Chamber’s debate con-
sideration. It should not be subject to
another filibuster that leaves the
American people wondering why the
heck we cannot charter a path forward
that would help create jobs and build
our economy.

Before I specifically address what is
in the Rebuild America Jobs Act, I
thought it would be informative to
briefly talk about how our economy
got in the rough place it is in today.
We are 3 years removed from a near
global economic meltdown. If you
think about it, in the final year of the
Bush administration we lost nearly 4.5
million jobs. That is very significant.
Our economy was bleeding over 800,000
jobs a month when President Obama
was sworn in. Credit markets were fro-
zen, job losses mounted, and there was
real concern that we as a nation risked
slipping into another Great Depression.
The Presiding Officer remembers all
too well, as we all do, the concerns and
the dynamics that were present at that

point.
Fortunately, President Obama took a
leadership role and the Congress

worked with him to take steps to avert
a catastrophe. But we are left with an
enormous hole we are trying to climb
out of. Beginning in 2009, we slowed the
economic free fall that we passed and
we put an end to the great recession—
at least on paper. The Presiding Officer
knows that. But, as typical of any re-
cession, let alone the great recession,
job growth has trailed economic
growth.

Under the President’s leadership, in
the last year and a half, the economy
has added nearly 2 million jobs. We are
nearly halfway restoring the jobs lost
under the Bush recession. Yet with un-
employment standing at 9.1 percent na-
tionwide, we still have a long way to
g0.
As I mentioned at the beginning of
my remarks, in order to speed up eco-
nomic recovery and bring down this
stubborn unemployment rate, the
President presented to us a few months
ago an ambitious job creation package
called the American Jobs Act. The bill,
which consisted of bipartisan pro-
posals, as we well know, proposals that
both parties had supported time and
time again, ran into a wall of unco-
operative partisanship in this Chamber
and was grounded by a Republican fili-
buster.

Mr. President, you and I both adhere
to the concept of bipartisanship, work-
ing with the other party, but this kind
of obstructionism has become way too
common in the modern Senate and it
truly is getting in the way of our ca-
pacity, our desire to create jobs. I say
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that in a plain and simple way. It has
put in jeopardy our future, frankly. We
have to win a global economic race. We
have traded the burden of governing—I
should say also the responsibility of
governing and legislating—for seem-
ingly a set of ideological positions and
gamesmanship, and you know and I
know Coloradoans are flat out tired of
it. They want their elected leaders to
lead, to work across the aisle and
produce some results that will help
working Americans, will help small
businesses.

I could not agree more with our citi-
zens at home. I have to say that I think
impartial observers would say with
regularity, tea party interests in the
Congress have taken our economy,
have walked our economy, driven our
economy to the edge of a cliff with the
repeated threats of a government shut-
down. If I could use the words of my
colleague from Colorado: Can you
imagine a city government leader al-
lowing Denver, for example, to forfeit
and default on its financial obliga-
tions? It would not happen. It feels as
though we are creating in this Con-
gress crises out of thin air, to rattle
our economic markets.

You do not have to look back to Au-
gust, to those dark days when the de-
bate over the debt ceiling and then
threat of default was an economic cri-
sis completely of this element’s own
making. Then what followed? What was
predicted to follow: Our credit was
downgraded and it had economic ef-
fects.

I have been meeting with
businesspeople this week who can give
you example after example. I was a
businessman in the private sector. My
colleague from Colorado was. We know
the Federal Government can only do so
much to grow jobs and positively affect
the economy. But when you have self-
inflicted wounds, such as those that
were produced in August, you are going
to stifle recovery and you are going to
create real business uncertainty in the
private sector.

If we were serious about economic re-
covery, we would stop taking the Fed-
eral budget to the brink of disaster at
every opportunity. I know there are
people in this town who want to score
points, but hard-working Americans,
hard-working Coloradoans, and our
businesses ultimately pay the price for
this kind of increased uncertainty. If
we were serious about providing busi-
nesses, particularly small businesses,
with the capital they need, we would
look for opportunities to do so.

One of the ways I believe the Senate
could help would be to consider and
pass a bipartisan piece of legislation
that I have introduced now in a series
of Congresses that will double the
amount of loans credit unions can offer
to small businesses.

This would literally help tens of
thousands of Americans. It would allow
businesspeople to create jobs for hun-
dreds of thousands of Americans and
there would be no cost to the American
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taxpayer. This is a form of lifting a
regulation. Credit unions are overly
regulated and this simple change in the
policy that applies to their access to
the small business sector would make a
difference.

Instead—and this pains me to say—
what I hear from the other side of the
aisle, what my Republican colleagues
offer are proposals that rely almost en-
tirely on attacking the administration
or suggesting that we implement the
failed policies that got us into this sit-
uation in the past. This is one area
where the commonsense rules that pro-
tect our consumers and preserve our
clean air and our clean water are des-
ignated as the problem. There is,
frankly, scant evidence to support
their regulatory boogeymen. They offer
no hard evidence of these claims. I am
convinced the constant drumbeat
about regulations is more harmful to
our country’s job creation potential
than the alleged effect of the regula-
tions themselves.

In fact, a recent Bloomberg study
noted that this administration has
issued 5 percent fewer regulations than
the Bush administration at the same
juncture. Economic data shows that
these regulations have a minor effect,
if at all, on the economy. I have in
hand studies that show the right kinds
of regulations, particularly when it
comes to protecting the public’s
health, that actually can create jobs.
The Assistant Secretary of Economic
Policy at the Department of the Treas-
ury recently wrote: ‘‘None of these
data support the claim that regulatory
uncertainty is holding back hiring.”

On the contrary, she found that a
lack of demand in the market and glob-
al financial and economic conditions
are the primary culprits for our slow
recovery.

This jives with what we hear gen-
erally from business leaders who, by
large margins, point to a lack of de-
mand and uncertainty in the market-
place as the primary barriers to their
businesses, not Federal regulation.
What feeds this uncertainty and lack of
demand is the constant political
threats to send our economy off a cliff
and the constant scare campaign that
tells Americans to fear the Obama ad-
ministration.

I am not unsympathetic to the plight
of the regulated sectors of our econ-
omy. President Obama said it well. He
said: “We should have no more regula-
tion than the health, safety, and secu-
rity of the American people require,”
and we should make compliance with
the ones we do have as easy as possible.
I don’t want to overstate this, but that
is why I have taken steps to eliminate
unnecessary Federal redtape, such as
easing the cap on how much credit
unions can loan to small businesses.
But to constantly spread fear about
our Government’s work to provide
oversight and protect clean air and
clean water is a further uncertainty
and worsen the lack of demand we see
in the economy.
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To break through this nonsense—and
I don’t use this word lightly—this
“nonsense’” about the effect regula-
tions are having, President Obama has
offered a real path forward based on
sound economics and bipartisan ideas.
The Rebuild America Jobs Act was in-
troduced yesterday. As I said, it is a
part of the President’s overall com-
prehensive approach. I hope we can
move to debate this important infra-
structure bill.

We are going to have a vote tomor-
row morning, I believe, that would
allow the Senate to move to actually
debating the bill, and it would signifi-
cantly and immediately boost job cre-
ation across the country. We would be
able to ensure that we keep our roads
and our bridges and other infrastruc-
ture safe, while investing in new
projects that will stimulate businesses
to invest and begin to create new,
good-paying, American-based jobs, the
type of jobs that cannot be shipped
overseas. The American people, with-
out question, overwhelmingly support
the ideas in this projobs bill. It is all
about investing in the future of hard-
working Americans and making sure
they have the tools to achieve the
American dream.

In Colorado alone, the investments
for highway and transit projects in the
bill are estimated to support the cre-
ation of at least 6,400 local jobs. We
would accept those jobs in a minute.
We know those people. We know the
construction sector is one of the ones
languishing in our State. These are
trained, committed Coloradans who are
dying to improve our State, to improve
our infrastructure, to improve our
economy. Why is that important be-
yond our State or beyond our country?
We cannot compete if we do not have
the infrastructure that allows commer-
cial activity to thrive. That has been
one of our competitive advantages for
decades. Our competitors are not sit-
ting back and waiting for us. They are
investing in their infrastructure now.
We don’t have to go any further than
China, India, Africa, South America.
Those countries and continents are in-
vesting in their infrastructure.

What was heartening is that recently
we have seen a great coalition, one
that maybe we could mirror in the
Congress, to support the President’s
proposal. That is the AFL-CIO, the
leading labor organization in the
United States that speaks for all the
various unions across our country, al-
lied with business interests such as the
U.S. Chamber of Commerce. These are
diverse interests. They are often at log-
gerheads. They have come together to
urge us to pass such a measure that
would build America.

The bill will not solve all our infra-
structure challenges. It will not re-
spond to every infrastructure oppor-
tunity we have. For example, we ought
to reauthorize the Federal Aviation
Administration. That is another less-
than-valiant effort we made this year.
As the Presiding Officer knows, we left
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in August with the FAA not funded and
that cost us some economic growth. It
put people out of work. Even for a
week or two, that was too much time
to be out of work. We ought to fully re-
authorize the Federal Aviation Admin-
istration and in the process upgrade
our national system of air travel.

I served in the House. I worked on
the NextGen concept, which would up-
grade the way in which we direct air-
planes to travel across our country
using satellite technology. Now we use
radar technology. That is a 20th cen-
tury technology. We need a 21st cen-
tury technology. So let’s pass a full au-
thorization of the Federal Aviation Ad-
ministration. We ought to pass a ro-
bust highway bill. For too long we have
not had the full funding and full direc-
tion on a robust highway bill. I wish to
applaud the bipartisan work that has
gone into that. Senators BOXER,
INHOFE, and VITTER have taken the
first steps on a bipartisan proposal to
do just that.

I note that many of my Republican
colleagues object to the Rebuild Amer-
ica Jobs Act on the grounds that we
would pay for it with additional rev-
enue from those who make annually
more than $1 million. I wish to point
out that the American people disagree
with them. Polls show close to 70 per-
cent of Americans support offsetting
the costs of the bill—because we are
going to pay for this. We heard that
message loudly and clearly; that those
who make over $1 million a year could
help shoulder more of the burden. I
know I talked to people who have done
quite well at home in Colorado who are
willing to make that kind of invest-
ment if they see the return on the in-
vestment. The American people are
ahead of us on this. They know it is a
matter of simple fairness.

If I were in an ideal world—therefore,
I am running the show—I would make
some changes to the bill to address our
broader infrastructure challenges. I
would fold in the FAA; I would fold in
the highway bill I mentioned. But let’s
take the first modest step. Let’s open
the floor of the Senate to debate on the
Rebuild America Jobs Act just like the
American Jobs Act more generally. We
could discuss how to pay for it and
what are the best mechanisms. Perhaps
there is another way to pay for it, but
let’s begin the process.

I wish to close by focusing on our
home State of Colorado. I return home,
as the Chair does, almost every week-
end and take the time to hear out my
fellow citizens and those who hired me
to represent them in the Senate. They
will briefly complain about our inabil-
ity to get things done, as we know,
even the simplest things it seems like
this year. I know my colleagues have
similar experiences. But they quickly
move to what they are doing at home
and how they are making their lives
better. I get energized by their com-
mitment to working in their own com-
munities. The other thing I don’t hear
much at home is a litmus test as to
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what political party we are a member
of or what their concerns are about
who is up for reelection next year.
They come together all across our
State, in Alamosa and Durango and
Grand Junction, Sterling, and the list
goes on and on of communities that
come together. That isn’t to say there
isn’t disagreement or that the solution
comes easy, but they don’t deal in the
kind of partisan bickering that has be-
come SO common here.

I know the Presiding Officer feels
that sense of possibility at home. So
let’s match that sense of possibility.
Let’s match their energy. We can take
some heart from the fact that our
economy is beginning to show some
signs of improvement.

The Department of Commerce report
showed a 2.5-percent growth in Gross
Domestic Product. That is welcomed
news and signals that we are slowly
making progress. I want to underline
unemployment remains stubbornly,
maddeningly high at 9.1 percent. We
must do better. I hope we can start by
a minimum voting tomorrow to at
least debate the Rebuild America Jobs
Act.

Let’s end the filibusters, particularly
when it comes to starting a debate.
Literally, we are not even going to de-
bate this bill. If we were to open the
debate tomorrow, in a few days’ time,
we would have to have an additional
cloture vote to end debate on the vote
itself. If the minority and my Repub-
lican colleagues don’t want to move to
end debate, they certainly have that
option at that time.

Let’s keep faith with the description
of the Senate, which was one of my mo-
tivations for wanting to represent
Coloradans here, which is the most de-
liberative legislative body in the world.
If we are the Chamber that many look
to for debate, for time spent to under-
stand the best policies for the country,
let’s keep faith with that. Let’s keep
faith with our obligations as Senators.
So the time for filibusters is over. Let’s
go to work on behalf of the American
people.

I remain optimistic. I think we can
bring forth creativity and a sense of co-
operation. That is what we see at
home. That is what happens in Colo-
rado. That is what happens in all the
States that are represented here. That
is the American way. Let’s bring the
American way to the Senate and put
Americans back to work.

I thank the Chair for his patience,
his interest, his partnership, his serv-
ice to the State of Colorado and the
United States itself.

I yield the floor and note the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. REID. Mr. President, I ask unan-
imous consent that on Thursday, No-
vember 3, 2011, when the Senate re-
sumes consideration of the motion to
proceed to S. 1769, the Rebuild America
Jobs Act, it be in order for the Repub-
lican leader or his designee to move to
proceed to S. 1786; that the motions to
proceed be debated concurrently, with
the time until 3 p.m. equally divided
between the two leaders or their des-
ignees prior to votes on the motions to
proceed in the following order: Reid
motion to proceed to S. 1769 and
McConnell or designee motion to pro-
ceed to S. 1786; that the motions to pro-
ceed each be subject to a 60-affirma-
tive-vote threshold; that if the Reid
motion to proceed is agreed to, the
vote on the McConnell or designee mo-
tion to proceed be delayed until dis-
position of S. 1769; finally, that the clo-
ture motion with respect to the motion
to proceed to S. 1769 be vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

Mr. REID. I now ask unanimous con-
sent to move to a period of morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE DREAM ACT

Mr. DURBIN. Mr. President, what if I
came to the floor today and said I have
a new law I want to introduce, and here
is what it says: If you stop motorists
across America, anywhere across
America—for speeding, reckless driv-
ing, driving under the influence—you
can not only arrest that motorist, you
can arrest the child in the backseat.
You can tell that child in the backseat,
maybe 2 years old or 5 years old, you
have to pay a price because your par-
ent broke the law. People would laugh
me out of the Senate Chamber. That is
not right. That is not the way we han-
dle justice in America. You do not im-
pose a penalty on children because of
the wrongdoing of their parents.

Keep that in mind for a moment be-
cause I want to tell you a story, a story
that goes back 10 years in Chicago, IL,
when a Korean-American woman called
my office in Chicago and said, I have a
problem. Actually, I have a good thing
to tell you, she said. My daughter, who
is graduating from high school, is an
accomplished concert pianist. She has
gone through the Merit Music Program
in Chicago, a wonderful program that
allows kids—not from the wealthy fam-
ilies but kids from families of lower in-
come groups—a chance to own musical
instruments or take musical lessons
and see if they thrive—and they do; 100
percent of them go to college.

Her daughter was one of them, a con-
cert pianist graduating from high
school, and her mom said: She has been
accepted at the Julliard School of
Music in New York. We cannot believe
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it. She said: I run a dry cleaner and my
daughter is going to the best music
school in America, and the Manhattan
Conservatory of Music has also accept-
ed her. She sat down and she was fill-
ing out the application, and she came
to the box which said nationality, citi-
zenship, and she said: USA, right? And
her mom said: You know, we brought
you here when you were 2 years old,
from Korea, and we never filed any pa-
pers. So I don’t know what to call you
at this point, I don’t know what your
legal status is. Your brother and sister
were born here and they are American
citizens. The mom said, I am a natural-
ized citizen but we never filed any pa-
perwork for you. I don’t know what to
tell you. They called my office. We
checked the law. Do you know what
the law said? The law said that young
girl had to leave the city of Chicago
and America for 10 years—10 years—
and then apply to come back in. You
see, her mother did not file the papers,
and at age 2 she became undocumented
and illegal.

That is not right. It is no more just
than to arrest the child in the backseat
for the speeding parent. But it was hap-
pening right before our eyes. We start-
ed looking at it, and said the only way
to deal with this is to change the law,
and here is what we said. If you came
to the United States as a child under
the age of 16—as a child; if you finished
high school; and if you had no prob-
lems, no significant criminal record—
we will give you two chances to become
a legal person in America. First
chance: Enlist in our military. If you
are willing to risk your life for this
country, you deserve a chance to be a
citizen. Second: Finish at least 2 years
of college. Not a lot of kids do that, but
if you finish 2 years of college we will
give you a chance to be legal. We called
it the DREAM Act. For 10 years I have
been standing on the Senate floor try-
ing to pass the DREAM Act.

Time and again we have had a major-
ity vote here. The last time I think
there were 55, if not 53, Senators. But
because it is controversial, someone
objected and we needed 60 votes and we
failed.

When I first introduced this bill, I
would stand up in the Hispanic neigh-
borhoods of Chicago and I would talk
about it. A lot of people would listen
intently. Then I would leave and go
outside to my car to leave and, without
fail, usually in the dark of night, there
would be a young person standing by
my car and that person would say to
me: Senator DURBIN, I am one of those
kids. Can you do something to help
me? Can you pass the DREAM Act?
Many of them with tears rolling down
their cheeks, and they would tell me
their stories, how they had no future,
no place to go. They couldn’t go to col-
lege. If they graduated from college,
and some of them had, they could not
become engineers or doctors or lawyers
or what they wanted to be. They were
without a country.

Time has changed that approach.
These young people no longer stand in
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tears in the darkness. They filled the
galleries last December when we voted
on this. They were all over the gal-
leries with caps and gowns like grad-
uates, and signs that said, “I am a
DREAMer.” They waited and watched,
and the bill failed.

It broke my heart, and many of them
left in tears. But they are standing up
to tell their stories now and some of
them are brave enough to stand up and
let America know who they are and
why they should have a chance. I think
they deserve a chance.

Let me tell you right off the bat I
have a conflict of interest on this bill.
I guess Senators in this time of ethical
considerations should confess and
make public their conflict of interest.
See, my mother was an immigrant to
this country. She would have been a
DREAMer in her day. She was brought
in at the age of 2 from Lithuania 100
years ago. It was only after she was
married and had two children that she
became a naturalized American citizen.
I have a naturalization certificate up-
stairs in my office. I am very proud of
it. She passed on. She saw me sworn
into the Senate and passed on a few
months after that.

As her son, first-generation Amer-
ican, son of an immigrant, I stand here
as a Member of the Senate, a privilege
which barely 2,000 Americans have ever
had. It says a lot about my family but
it says a lot about America that I had
my chance; the fact that my mother
came here at the age of 2, perhaps
under suspicious circumstances, and
was given a chance to become an Amer-
ican citizen, raised a family, worked
hard, sent her kids to school, and saw
one of them actually end up with a
full-time government job as a U.S. Sen-
ator.

That is why when I hear this debate
across America on immigration I won-
der who these people are who are talk-
ing about how evil and negative it is to
have immigrants in our country. I just
left an historic ceremony a couple of
hours ago. It was at the hall in the new
Visitor Center, Emancipation Hall. I
could not believe my eyes. It was a spe-
cial Congressional Gold Medal hon-
oring those Japanese Americans who
served in World War II. What as-
tounded me was the number who
showed up. These are men who have to
be in their eighties and nineties, who
came there to be honored with this
Congressional Gold Medal, people of
Japanese ancestry, whose parents and
relatives were often sent to interment
camps, and asked for the chance to risk
their lives and serve America in World
War II and ended up being some of our
most heroic warriors.

I looked at that audience and I won-
dered if some of the critics of immigra-
tion would criticize these men and
their families, men who had literally
risked their lives—some lost their
lives—many of whom were seriously in-
jured.

I am honored serving with so many
great people in this Senate, but none
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more than DANNY INOUYE, who is in my
estimation a true American hero, a re-
cipient of the Congressional Medal of
Honor for his service in the 442nd, and
a man who still comes and leads the
Senate as chairman of the Senate Ap-
propriations Committee. Here was a
person who was frowned on and even
being spit on for being Japanese at a
time when Pearl Harbor was still fresh
in the minds of many people. But he
said: ‘“Sign me up, hand me a uniform,
give me a gun and I will die for this
country.” He risked his life like thou-
sands of others and I am glad this
honor was given today. But it is a con-
stant reminder that we are a nation of
immigrants, we are a diverse nation,
and it is in that diversity we find our
strength. We come from so many dif-
ferent corners of the world and we
come to America to call it home. These
children are in that same position.

When I see the argument being made
in Arizona and Alabama, the anti-im-
migrant argument being made, I am
thinking to myself they are ignoring
the reality. The reality is the diversity
of our Nation is its strength, the fact
that we come from so many different
places, drawn and driven to this great
country for the opportunity it offers.
The Arizona law that was passed last
year requires police officers to check
the immigration status of any indi-
vidual if they have ‘‘reasonable sus-
picion” that he or she may be undocu-
mented. Under this law, any undocu-
mented immigrant can be arrested and
charged with a State crime solely on
the basis of their immigration status,
if they did nothing wrong. It is a crime
for a legal immigrant to fail to carry
documents proving their legal status at
all times in the State of Arizona.

It doesn’t sound right to me in this
Nation of immigrants. Last year it was
Arizona. This year it is Alabama. Ari-
zona Gov. Robert Bentley recently
signed H.R. 56, Alabama’s immigration
law that requires police officers to
check immigration status of any indi-
vidual they suspect is undocumented.
Any undocumented immigrant can be
arrested and charged with a State
crime. Legal immigrants must carry
documents proving their legal status at
all times.

It is wrong to criminalize people
based solely on their immigration sta-
tus. That is not the way we treat im-
migrants in our country and that is not
the way our criminal justice system
should work. It is not right to make
criminals of people who go to work
each day, cook our food, clean our
hotel rooms, and care for our children
and parents. It is not right to make
criminals of those who worship with us
in our churches, synagogues, and
mosques, and send their children to
school with our own kids.

I think about this and I think about
what a blind eye some of the backers of
these laws have when they walk into a
restaurant in a major city and don’t
look up and notice who is cooking, who
is cleaning the dishes, who is taking
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care of their parents at the nursing
homes, who cut the grass at the golf
course. Many of these people are un-
documented. We know it but we are not
calling for them to leave. They are
serving us, right? No, with these laws
we are condemning those in similar
status.

Here is the reality. Criminalizing im-
migrants will not help combat illegal
immigration. Law enforcement does
not have the time or resources to be-
come the immigration office of Amer-
ica. That is why the Arizona Associa-
tion of Chiefs of Police opposes the Ari-
zona law. It makes it more difficult for
them to keep people safe—not easier,
more difficult. Immigrants will be
much less likely to cooperate with po-
lice who can arrest them on the spot.

Alabama’s law goes even further.
Most contracts with undocumented im-
migrants are declared null and void, in-
cluding, for example, rental agree-
ments and child support agreements.
Schools have to check the immigration
status of every student and parent and
report that information to the State.
Schools are authorized to report stu-
dents and parents they believe to be
undocumented to the Federal Govern-
ment.

I am concerned about the use of our
schools in enforcing immigration laws.
The Supreme Court has made it clear
that it is constitutional to provide ele-
mentary education to children and not
discriminate based on their immigra-
tion status. The Education Department
of our Federal Government has warned
States, including Alabama, not to use
education as a device to exclude those
students who are otherwise eligible to
be taught.

It is good to tell these stories. It is
good to speak to these issues. But what
I found over the years—and I am sorry
it has been years; I wish we had passed
this long ago—the best way to tell the
story of the DREAM Act is to tell the
story of the DREAMers. Let me tell
you a couple at this moment.

The first is about Amanda
Uruchurtu. Here is Amanda. She is a
pretty young woman. She was brought
to the United States at the age of 10.
She lives in Tuscaloosa, AL. When
Amanda first arrived here she did not
speak a word of English. She sent me a
letter about what it was like, and here
is what she said:

I remember how frustrating it was in
school because I had no clue what was going
on, but I told myself that all the frustration
and fear should be blocked and I should con-
centrate on learning English. Some
made fun of the way I talked but that helped
because it made me work even harder and
try to assimilate even more. Little by little
I worked with my accent to the point that it
was hardly noticeable.

There is Amanda. When she started
high school she decided she knew what
she wanted to do with her life. She
wanted to serve in the U.S. military.
She was No. 5 in her high school class.
She was a member of the National
Honor Society and, listen to this, she
received the Daughters of the Amer-
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ican Revolution award at her high
school. Amanda overcame great obsta-
cles and wants to be part of America’s
future.

She asked, when she wrote to me, if
I would tell her story and let those who
hear it know that Amanda wants to
serve in the U.S. military, but under
our law she cannot. She is undocu-
mented. If the DREAM Act passed she
would have her chance.

Here is another story, another lovely
young lady, Karla Contreras, brought
to the United States at the age of 3.
Today Karla is 16. She lives in Pelham,
AL. She is a sophomore in high school.

She is a leader in the Alabama
Dreamers for the Future, an organiza-
tion of students of similar status, in
her State. Her dream? To become an
attorney. Her family’s considering
moving to Washington State because of
this new Alabama law, this anti-immi-
grant law. Here is what Karla wrote to
me:

I have never really lived anywhere besides
Alabama. I have been here practically all my
life. Alabama is my home.

Karla sent me a powerful essay about
the Alabama immigration law. She
said:

All that people want is a better future, a
job to maintain them in an average way, a
place they can call home with no fear of
being kidnapped by a drug dealer, a place
where they are not afraid to walk out to
their yard. It is so hard for me to see how
these things could be a crime in anyone’s
eye. This law is putting children in fear for
their parents. Now tell me who on earth
would want to purposely frighten a child.

In 1982, Texas passed a law that al-
lowed elementary schools to refuse en-
trance to undocumented children. The
Supreme Court of the United States of
America struck down that law. As a re-
sult, millions of children have received
an education and millions have become
citizens. They are doctors, soldiers, po-
licemen, lawyers, engineers, and
businesspeople who make America a
better nation. Imagine what would
have happened if the Texas law had
been allowed to stand. Incidentally,
that is exactly what Alabama wants
today. Alabama should know—every
State should know—that no State is
above the law. No State is above the
findings of our Supreme Court.

The American people have a right to
be frustrated. Congress has repeatedly
failed to fix our broken immigration
system. The casualties—many are
young DREAMers whom I talked about
today, and many have been around
many years and still live in the shad-
ows and live in fear every single day.
We are a better nation than that. We
are a nation of immigrants, a nation of
justice, and a nation that can find its
way to give an opportunity to young
people who have attended school every
day, stood, put their hand over their
heart, and pledged allegiance to the
only flag they have ever known. They
are asking for a chance to be part of
the future of America.

I urge my colleagues on both sides of
the aisle to help me pass the DREAM
Act.



S7060

CRIME VICTIMS’ RIGHTS ACT

Mr. KYL. Mr. President, I ask unani-
mous consent to have printed in the
RECORD a letter to Attorney General
Holder.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, November 2, 2011.
Hon. ERIC H. HOLDER, Jr.,
Attorney General, U.S. Department of Justice,
Washington, DC.

DEAR ATTORNEY GENERAL HOLDER: I am
writing to follow up regarding my June 6,
2011 letter to you concerning the Justice De-
partment’s implementation of the Crime
Victims’ Rights Act—an Act that I co-spon-
sored. I am writing to ask why the Justice
Department persists in taking the view that
the CVRA does not extend rights to crime
victims until the formal filing of criminal
charges.

As I explained in my earlier letter to you,
Congress intended the CVRA to broadly pro-
tect crime victims throughout the criminal
justice process—from the investigative
phases to the final conclusion of a case. Con-
gress could not have been clearer in its direc-
tion that using ‘“‘best efforts’ to enforce the
CVRA was an obligation of ‘‘[o]fficers and
employees of the Department of Justice and
other departments and agencies of the
United States engaged in the detection, in-
vestigation, or prosecution of crime. . . .”” 18
U.S.C. §3771(c)(1) (emphasis added). Congress
also permitted crime victims to assert their
rights either in the court in which formal
charges had already been filed ‘‘or, if no
prosecution is underway, in the district
court in the district in which the crime oc-
curred.” 18 TU.S.C. §3771(d)(3) (emphasis
added).

As you know, it has now been more than
four months since I sent the letter to you ex-
plaining this clear point. In those four
months, I have not received any response
from you. Instead, during that time, on Oc-
tober 1, 2011, you promulgated new Attorney
General Guidelines for Victims and Witness
Assistance. These Guidelines persist in mis-
construing the CVRA so that it does not ex-
tend any rights to victims until charges have
been filed. Your Guidelines state: ‘“CVRA
rights attach when criminal proceedings are
initiated by complaint, information, or in-
dictment.” Guidelines at 8.

The Guidelines you have promulgated now
conflict quite clearly with the CVRA’s plain
language. This is not simply my view. One
court of appeals has addressed the issue of
whether the CVRA applies only after charges
have been filed. In In re Dean, 527 F.3d 391
(6th Cir. 2008), the Department took the posi-
tion that crime victims had no right to con-
fer with federal prosecutors until the Depart-
ment had filed a plea agreement in court.
The agreement involved a corporation (BP
Products North America) whose illegal ac-
tions had resulted in the deaths of fifteen
workers in an oil refinery explosion. In re-
jecting the Department’s position that it did
not have to confer with victims earlier, the
Fifth Circuit held that ‘‘the government
should have fashioned a reasonable way to
inform the victims of the likelihood of crimi-
nal charges and to ascertain the victims’
views on the possible details of a plea bar-
gain.” Id. at 394.

In spite of this binding decision from the
U.S. Court of Appeals for the Fifth Circuit,
you have now promulgated guidelines that
directly conflict with that decision. As a re-
sult, it continues to appear to me (as I noted
in my earlier letter) that your prosecutors
are failing to extend rights to potentially
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thousands of crime victims within the Fifth
Circuit in Louisiana, Mississippi, and Texas.

The Fifth Circuit’s decision is hardly an
outlier. To the contrary, so far as I have
been able to determine, the Fifth Circuit’s
position is supported by all other court deci-
sions that have decided the issue. For exam-
ple, in United States v. Rubin, 558 F.Supp.2d
411, 419 (E.D.N.Y. 2008), the court discussed a
claim by various movants that they had been
victimized by a criminal fraud. The court ex-
plained that CVRA can attach before charges
are filed:

Quite understandably, movants perceive
their victimization as having begun long be-
fore the government got around to filing the
superseding indictment. They also believe
their rights under the CVRA ripened at the
moment of actual victimization, or at least
at the point when they first contacted the
government. Movants rely on a decision from
the Southern District of Texas for the notion
that CVRA rights apply prior to any prosecu-
tion. In United States v. BP Products North
America, Inc., the district court reasoned
that because §3771(d)(3) provided for the as-
sertion of CVRA rights ‘“‘in the district court
in which a defendant is being prosecuted for
the crime or, if no prosecution is underway,
in the district court in the district in which
the crime occurred,” the CVRA clearly pro-
vided for ‘“‘rights . . . that apply before any
prosecution is underway.”” United States v.
BP Products North America, Inc., Criminal
No. H-07-434, 2008 WL 501321 at *11 (S.D. Tex.
Feb. 21, 2008) (emphasis in original), man-
damus denied in part, In re Dean, 527 F.3d 391
(6th Cir. 2008). But, assuming that it was
within the contemplation and intendment of
the CVRA to guarantee certain victim’s
rights prior to formal commencement of a
criminal proceeding, the universe of such
rights clearly has its logical limits. For ex-
ample, the realm of cases in which the CVRA
might apply despite no prosecution being
‘“‘underway,” cannot be read to include the
victims of uncharged crimes that the govern-
ment has not even contemplated.

Rubin, 558 F.Supp.2d at 419.

United States v. Okun, 2009 WL 790042 (E.D.
Va. 2009), also reached the same conclusion
that CVRA rights can apply before charges
are filed:

Victims have been permitted to exercise
CVRA rights before a determination of the
defendant’s guilt. See, e.g., United States v.
Edwards, 526 F.3d 747, 757-58 (11th Cir. 2008);
In re Mikhel, 4563 F.3d 1137, 1138-39 (9th Cir.
2006) (per curiam); see also United States v.
Rubin, 558 F.Supp.2d 211, 418 (E.D.N.Y. 2008)
(anyone the government identifies as harmed
by the defendant’s conduct is a victim). Fur-
thermore, the Fifth Circuit has noted that
victims acquire rights under the CVRA even
before prosecution. See In re Dean, 527 F.3d
391, 394 (5th Cir. 2008). This view is supported
by the statutory language, which gives the
victims rights before the accepting of plea
agreements and, therefore, before adjudica-
tion of guilt. See 18 U.S.C. §3771(a)(4).

Okun, 2009 WL 790042 at *2.

Also agreeing that at least some CVRA
rights apply before charging is In re Peter-
son, 2010 WL 5108692 (N.D. Ind. 2010). The
court acknowledged that some rights in the
CVRA do not apply before charges have been
filed. But the court also specifically held
that ‘“‘a victim’s ‘right to be treated with
fairness and with respect for [his or her] dig-
nity and privacy,’ 18 U.S.C. §3771(a)(8), may
apply before any prosecution is underway
and isn’t necessarily tied to a ‘court pro-
ceeding’ or ‘case,’ In re Dean, 527 F.3d 391, 394
(5th Cir. 2008); United States v. BP Products
North America, Inc., 2008 WL 501321 (S.D.
Tex. 2008).”” Peterson, 2010 WL 5108692 at *2.

The most recent court decision to carefully
review the Justice Department’s position is
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Jane Does #1 and #2 v. United States, No. 08—
80736-CIV-MARRA/JOHNSON (S.D. Fla.
Sept. 26, 2011). In that case, the court flatly
rejected the Department’s claim that rights
attach only after charges are formally filed:

The Court first addresses the threshold
issue whether the CVRA attaches before the
government brings formal charges against
the defendant[.] The Court holds that it does
because the statutory language clearly con-
templates pre-charge proceedings. For in-
stance, subsections (a)(2) and (a)(3) provide
rights that attach to ‘“‘any public court pro-
ceeding . . . involving the crime.” Similarly,
subsection (b) requires courts to ensure
CVRA rights in ‘‘any court proceeding in-
volving an offense against a crime victim.”
Court proceedings involving the crime are
not limited to post-complaint or post-indict-
ment proceedings, but can also include ini-
tial appearances and bond hearings, both of
which can take place before a formal
charge. . . .

Subsection (c)(1) requires that ‘‘Officers
and employees of the Department of Justice
and other departments and agencies of the
United States engaged in the detection, in-
vestigation, or prosecution of crime shall
make their best efforts to see that crime vic-
tims are notified of, and accorded, the rights
in subsection (a).” (Emphasis added). Sub-
section (¢)(1)’s requirement that officials en-
gaged in ‘‘detection [or] investigation’ af-
ford victims the rights enumerated in sub-
section (a) surely contemplates pre-charge
application of the CVRA.

Subsection (d)(3) explains that the CVRA’s
enumerated rights ‘‘shall be asserted in the
district court in which a defendant is being
prosecuted for the crime or, if no prosecution
is underway, in the district court in the dis-
trict in which the crime occurred.” (Empha-
sis added). If the CVRA’s rights may be en-
forced before a prosecution is underway,
then, to avoid a strained reading of the stat-
ute, those rights must attach before a com-
plaint or indictment formally charges the
defendant with the crime.

Id. at *3-4.

In sum, the plain language of the CVRA—
and every reported court decision I have
been able to find—all clearly indicate that
the CVRA does extend rights to crime vic-
tims even before charges are filed. Yet in
spite of this, the Justice Department has ap-
parently prepared a new form letter to be
sent to victims that specifically tells crime
victims that they lack any rights in federal
criminal cases before charges have been filed
in federal court. As I understand it, this let-
ter will be sent to victims in federal cases
around the country (including victims in the
Fifth Circuit, the Eastern District of New
York, the Eastern District of Virginia, the
Northern District of Indiana, and the South-
ern District of Florida) telling them that
they should ‘‘[p]lease understand that these
rights only apply to victims of the counts
charged in federal court. . . .”

Compounding the confusion is the fact that
your own Guidelines make it a matter of pol-
icy to confer with victims about plea nego-
tiations even before charges have been filed.
The new Attorney General Guidelines for
Victims and Witness Assistance specifically
state: “In circumstances where plea negotia-
tions occur before a case has been brought,
Department policy is that this should in-
clude reasonable consultations prior to filing
a charging instrument with the court.”
Guidelines at 41. I can only assume that this
new policy has been put in place to avoid the
outrageous situations that occurred in the
Dean case and the Jane Does case, where
prosecutors did not confer with victims be-
fore the Government reached final agree-
ments with defendants. But the policy would
seem to be a complete dead letter if you
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never notify victims that they have a right
under the CVRA to confer with the prosecu-
tors.

In light of all this, I am writing to ask you
several questions. First, when will you send
an answer to the questions I raised in my
June 6, 2011 letter? Second, why is the De-
partment failing to follow the CVRA’s plain
language, as interpreted by these court deci-
sions, and delaying extending crime victims
their CVRA rights until after formal charges
have been filed? And third, what is the De-
partment doing to implement the Fifth Cir-
cuit’s binding decision in In re Dean that
crime victims can have rights under the
CVRA even before criminal charges are filed?

Sincerely,
JON KYL,
United States Senator.

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT

CDBG FUNDING

Mr. CONRAD. Mr. President, as the
chairman and ranking member of the
Transportation-HUD appropriations
subcommittee are aware, I, along with
Senators HOEVEN, LEAHY, SANDERS,
BLUNT, MENENDEZ, LAUTENBERG,
GILLIBRAND, BAUCUS and SCOTT BROWN
have filed an amendment, Senate
amendment No. 839, to add $600 million
in supplemental community develop-
ment block grant, CDBG, funding. We
deeply appreciate the inclusion of $400
million in supplemental CDBG funds to
aid communities impacted by disasters
this year. However, given the mag-
nitude of the damage just in my State
of North Dakota from flooding this
year, I am deeply concerned that this
level of funding will not meet the
needs. As many of my colleagues know,
the city of Minot, ND, was devastated
by a historic flood that impacted more
than 4,100 homes and forced the evacu-
ation of 11,000 people. The road to re-
covery will be long. CDBG offers an im-
portant component of the flood recov-
ery effort to assist with buyouts and
assistance to homeowners and busi-
nesses to repair the damage. My State
alone has identified a need of at least
$235 million for CDBG funds. We would
like to work with the chairman and the
ranking member of the subcommittee
in conference to make sure there are
sufficient resources for CDBG to meet
the needs that exist in my State as
well as others most impacted by this
year’s disasters.

Mr. HOEVEN. Mr. President, we have
seen flooding of historic proportion in
North Dakota this year, and, as you
know, other States have also sustained
severe damages from hurricanes, torna-
does, wildfires and a range of natural
disasters. In Minot, my hometown,
friends and neighbors were forced to
evacuate their homes and live day-to-
day in makeshift accommodations.
Some are not yet in temporary FEMA
housing as winter approaches. Almost
as severe as the impact of the flood-
waters, however, is the anxiety of not
knowing when and how much help is
forthcoming from the federal govern-
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ment. The State of North Dakota, local
communities, and the Federal Govern-
ment are already providing extensive
assistance, but uncertainty over hous-
ing and infrastructure persists in the
aftermath of this disaster. We took an
important step forward in the Appro-
priations Committee 6 weeks ago when
we approved $400 million in supple-
mental CDBG funding, which goes di-
rectly to help with housing for people
who have lost their homes. We are
grateful to the subcommittee for ap-
proving that appropriation, but I am
here to tell you there is more to be
done. We look forward to working with
subcommittee Chairwoman MURRAY
and Ranking Member COLLINS to en-
sure that we do all we can to maximize
CDBG assistance to those in need, not
just in North Dakota, but across the
Nation.

Mr. LEAHY. Mr. President, some of
the worst damage caused by disasters
around the country has been to the
houses, mobile homes and apartments
where families have built their lives
and made their homes. In Vermont, en-
tire mobile home developments were
washed away in Hurricane Irene’s fury.
Where homes once stood, now lies a
path of damage, destruction and heart-
break. Our small State’s ability to
build new homes depends greatly on
support from Federal safety net pro-
grams, like the $400 million in emer-
gency community development block
grant funding that we have worked to
include in this bill. While this emer-
gency funding is a first step in address-
ing the urgent housing needs of States
like Vermont that have been struck by
natural disasters, we know that much
more will be needed to help our deci-
mated towns and communities, and
their citizens, get back on their feet. I
look forward to working with the
chairman and ranking member of the
subcommittee to ensure that home-
owners, businesses and towns have the
assistance they need to begin the long
rebuilding process. I have not seen
damage and destruction of this mag-
nitude in Vermont in my lifetime.
Vermont and other states that were hit
by Irene are stretched to the limit
right now, and just as the victims of
past disasters throughout the country
were able to rely on their fellow Ameri-
cans’ help in their time of need, so
should Vermonters be able to count on
a helping hand when they need it most.

Mrs. MURRAY. Mr. President, I rec-
ognize the incredible impact of the dis-
asters in your States and other States
across the country this year and agree
that CDBG is an effective tool in help-
ing aid recovery efforts. The Senators
from North Dakota and the Senator
from Vermont have been strong advo-
cates for this badly needed assistance.
I pledge to work with them to ensure
that communities impacted by this
year’s disasters have the support they
need to recover.

Mr. BLUNT. Mr. President, over the
past year, Missouri and the entire
country have faced numerous natural
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disasters that devastated the liveli-
hoods of people in our communities. As
we work to rebuild, the scope of these
events has placed unusual logistical
and financial pressures on rebuilding
efforts. Disaster community develop-
ment block grants provide commu-
nities with vital short-term and long-
term recovery funds that pick up where
FEMA funding leaves off. The $400 mil-
lion that is included in the transpor-
tation; housing and urban development
appropriations bill is a step in the
right direction. I am thankful for the
opportunity to join with Chairman
MURRAY, Ranking Member COLLINS and
my other colleagues in expressing the
importance of these funds for the com-
munities rebuilding after disaster. I
look forward to continuing our work
together to make sure that disaster
community development block grants
get the funds necessary to meet dis-
aster needs in Missouri and throughout
the country.

Ms. COLLINS. Mr. President, disas-
ters have affected nearly every State
this year, and several States were hit
particularly hard with devastating tor-
nadoes and historic flooding. CDBG dis-
aster recovery funding is an important
tool that has helped States and com-
munities address recovery needs re-
lated to infrastructure, housing, and
economic development. I recognize
that supplemental CDBG funding is im-
portant for communities recovering
from disasters, and I look forward to
working with my colleagues to help
communities throughout the Nation.

Mr. CONRAD. Mr. President, I thank
the chairman and the ranking member
for their support. We look forward to
working with them to ensure our com-
munities have the resources necessary
to recover from these devastating dis-
asters.

——————

EMERGENCY JUDICIAL RELIEF
ACT

Mr. GRASSLEY. Mr. President, I
would like to alert my colleagues that
I intend to object to any unanimous
consent agreement for the comnsider-
ation of S. 1014, the Emergency Judi-
cial Relief Act of 2011. While the spon-
sors of the legislation adopted one
amendment I offered during debate in
the Judiciary Committee, and that
amendment improves the legislation,
the bill remains deeply flawed and I
cannot support it.

I oppose S. 1014 in its current form
for a number of reasons, and I will just
briefly describe them here. First, I be-
lieve strongly that we should analyze
critically any expansion of the Federal
Government, and first and foremost,
determine whether there is a more effi-
cient and cost effective way to allocate
taxpayer resources. This is especially
true during a time when our Federal
debt is at historic levels.

In its current form, this legislation
creates 10 new judgeships and converts
two judgeships from temporary to per-
manent. The legislation does not pay
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for the increased spending by cutting a
corresponding amount of Federal
spending. Rather, it raises the filing
fees imposed on litigants.

The sponsors of the legislation have
argued, based on caseload statistics,
that these districts have some of the
highest caseloads in the country. That
may be true if you believe that the
caseload statistics accurately describe
how busy a particular district is. I am
not arguing, today, that these statis-
tics are necessarily inaccurate, but I
would simply note that there have been
some questions raised over the years
regarding how well those statistics de-
scribe the caseloads. Regardless, based
on those same statistics, there are
other districts that are slow and get-
ting slower.

If we conclude that some districts are
disproportionately busy, and therefore
conclude that we should increase the
number of judgeships in those districts,
then it only makes sense to offset the
increase in judgeships by reallocating
judicial resources away from districts
that are slow. For this reason, I offered
an amendment in the Judiciary Com-
mittee that would have reduced the
number of judgeships in other districts
by a total of 10. I will not take the
time here to go through the statistics
in each of the districts where I pro-
posed eliminating judgeships. Suffice it
to say, in each district slated for a re-
duction, the caseloads have decreased
over the last 5 years, with the excep-
tion of 1 district, where the caseload
has remained flat. And, even after you
reduce the number of judgeships in
these districts, they would still have
caseloads that are well below the na-
tional average, across all 94 districts. If
we are going to add judgeships, I be-
lieve this is the most appropriate way
to do it.

The amendment I proposed in com-
mittee would also have delayed the ef-
fective date for the creation of the new
judgeships until after the next Presi-
dential election. Because none of us
knows for certain who will be sworn in
as President in January 2013, delaying
the effective date would remove poli-
tics from the debate. Not only would it
remove politics from the discussion,
but it is consistent with how this issue
was handled in the past. For instance,
when the chairman of the committee
introduced legislation to create addi-
tional judgeships during the 110th Con-
gress, this is the approach he em-
braced.

Finally, I would note that the spon-
sors of the bill agreed to adopt a sepa-
rate amendment I offered in the Judici-
ary Committee that would extend
Whistleblower protection to Judicial
Branch employees. This is an improve-
ment. My amendment ensures that Ju-
dicial Branch employees are not simply
left without redress when they face re-
taliation for blowing the whistle on
fraud, waste, abuse, and mismanage-
ment. While I appreciate the bill’s
sponsors’ willingness to adopt my
amendment, and I believe it is an im-
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provement, the underlying legislation
remains deeply flawed for the reasons I
have discussed. Therefore, I must op-
pose it. I urge my colleagues to do the
same.

———

ADDITIONAL STATEMENTS

TRIBUTE TO JOHN BRUCE

e Mr. LEVIN. Mr. President, John
Bruce will retire as the associate direc-
tor for the Support Equipment Product
Support Integration Development on
December 3, 2011, his 94th birthday. His
retirement is particularly noteworthy
because John enjoys the distinction of
being the oldest and longest-serving
employee of the U.S. Army. This mo-
mentous occasion will be fittingly
marked by a celebration in his honor
with his colleagues, family and friends
in Warren.

John Bruce began his service in the
U.S. Army in 1942 during World War II
as a member of the Army Signal Corps.
He was stationed in the South Pacific
as an intercept operator. After being
honorably discharged in 1946, John
began his civilian career at the Detroit
Arsenal in Warren, MI as a cost/price
analyst. In the ensuing decades, Mr.
Bruce has held a number of positions of
increasing responsibility at the Detroit
Arsenal. He was an integral contrib-
utor to the reorganization of the De-
fense Department and helped to con-
solidate and centralize the Military
Services field activities, which later
became the Defense Logistics Agency.

John Bruce has dedicated his life to
serving our country and has accom-
plished much in his long and illustrious
career. John’s accomplishments
throughout his career have been pub-
licly recognized through a number of
citations and awards, including the
1975 Secretary of the Army Award; 1983
Commanders Award for Exceptional Ci-
vilian Service; 1990 Meritorious Civil-
ian Service Award; 1991 Achievement
Medal for Superior Civilian Service;
and 2002 Department of the Army Deco-
ration for Exceptional Service.

I know my Senate colleagues join me
in congratulating John Bruce and hon-
oring his distinguished record of serv-
ice to our country as he retires on his
94th birthday. John has left a lasting
impact on our Nation’s security, and
he will be deeply missed by his col-
leagues. I wish him the best as he em-
barks on the next chapter of his life.e

————
TRIBUTE TO DR. VIVIAN PINN
® Ms. SNOWE. Mr. President, please

allow me to join with family, friends,
and colleagues in extending my heart-
felt congratulations to Dr. Vivian Pinn
on her retirement as Director of the Of-
fice of Research on Women’s Health at
the National Institutes of Health after
two decades of exceptional service for
women in our Nation.

First and foremost, let me say it has
not only been a privilege to work with
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her over the years to advance women’s
health policy, but to call her my friend
as well. In fact, just this past Feb-
ruary, Vivian was in my office where 1
had the extraordinary honor of receiv-
ing the prestigious Women’s Health Re-
search Visionary Award. As one of two
recipients this year the other being my
good friend and colleague, Senator
BARBARA MIKULSKI of Maryland, one of
the Senate’s greatest advocates and in-
deed voices for women, I can tell you
this is an accolade I will cherish for-
ever. And that it was presented to me
by such a remarkable woman made the
occasion all the more poignant and spe-
cial.

Indeed, Vivian is as phenomenal as
she is inspirational—and her monu-
mental legacy at the National Insti-
tutes of Health and across the country
will reverberate for generations. Near-
1y 20 years after she first took the helm
of the Office of Research on Women’s
Health and a career later, it is incred-
ible to see how far we have come due in
no small part to her indelible efforts as
a legendary and tireless advocate.

Simply put, Vivian paved the way in
America for women’s health research
and continues to be an unrivaled force
for the greater good. In addition to her
many accomplishments at the Office of
Research on Women’s Health, her nu-
merous awards and honors—including
her induction as a fellow of the Amer-
ican Academy of Arts and Sciences in
1994, the Elizabeth Blackwell award
from the American Medical Women’s
Association, and her election to the In-
stitute of Medicine in 1995, just to
name a few—are truly indicative of her
selfless and boundless commitment.
And we couldn’t be more grateful.

The timeline of America’s conscious-
ness about women’s health fittingly
parallels Vivian’s unmatched trajec-
tory of public service in medicine. In
1990—with Vivian’s help and my strong
support in close bipartisan, bicameral
collaboration with Representative Pat
Schroeder—with whom I cochaired the
Congress—Caucus for Women’s Issues,
Representative Connie Morella who
succeeded me as co-chair, Senator BAR-
BARA MIKULSKI—our vital compatriot
in the Senate, as well as dedicated pa-
tient advocates across the country, the
groundbreaking Office of Research on
Women’s Health was established at the
National Institutes of Health, with
Vivian as the first full-time director in
1991.

Throughout her tenure, she worked
endlessly to ensure that women’s
health became a priority at the Na-
tional Institutes of Health, and have
helped increase the number of women
in leadership roles in research and aca-
demic institutions. Working with Viv-
ian, our allies in Congress, leaders at
the National Institutes of Health like
Dr. Bernadine Healy, the former direc-
tor who sadly passed away in August,
as well as many other stakeholders na-
tionwide, we secured more funding and
greater attention to breast cancer,
osteoporosis, ovarian and cervical can-
cer research through groundbreaking
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programs like the Women’s Health Ini-
tiative.

Vivian, you are a trailblazer, a pio-
neer, a visionary, and frankly, an icon
of medicine. You saw what others could
not see and led where others would not
act, and for that we are forever in your
debt. You have my very best wishes
and my profound gratitude for all you
have achieved for women and the Na-
tion.

Thank you for allowing me to share
my thoughts as Vivian embarks on this
next chapter in her life.®

——
RECOGNIZING ISLANDPORT PRESS
e Ms. SNOWE. Mr. President, small

businesses are the backbone of Amer-
ica’s economy. These small firms,
which number over 27 million, endeav-
or to create jobs and bring a sense of
fiscal security into their local commu-
nities. That alone is commendable, but
what is truly rare among small busi-
nesses is the one that seeks to promote
their home State’s vast historical and
cultural heritage, igniting a sense of
deep pride in the community and shar-
ing this pride with others. With this
rare quality in mind, today I recognize
and commend Islandport Press, an
independent book publisher, located in
the coastal Maine town of Yarmouth.

Eleven years ago, Dean Lunt had a
dream of publishing books which detail
the historical and cultural riches of
Maine and New England. Growing up in
Maine, Dean’s grandmother encouraged
him to write and share, with the rest of
the world, the history of their own
Long Island, a small island located off
the coast of Maine. This inspired Mr.
Lunt to write and publish Islandport
Press’s first book ‘‘Hauling by Hand:
The Life and Times of a Maine Island.”
This first book sold 3,000 copies, and in-
spired Mr. Lunt to continue publishing
several books, always with an eye on
increasing awareness about this his-
toric region of our country.

In its efforts to continually develop
and grow, Islandport Press has ex-
panded into the ever vast literary
world, publishing several categories of
books that reflect the vast diversity of
New England’s people and places, and
has simultaneously established itself
as an award-winning publisher for chil-
dren’s books. In 2010, Islandport Press
was honored with its first Moonbeam
Children’s Book Award, receiving the
gold medal award in the category of
Picture Book, All Ages, for ‘“The Fish
House Door”’ by Robert F. Baldwin and
illustrated by Astrid Sheckels. Moon-
beam Children’s Book Awards honor
exemplary children books with the goal
of increasing childhood literacy and in-
spiring life-long reading. There are 38
award categories, ranging from Pic-
tures Books, to Pre-Teen Fiction, to
Best Book By A Young Author.

This year, Islandport Press was again
honored with three books receiving
awards. ‘“Mercy” by Sarah Thompson
was awarded the silver medal for
Young Adult Fiction-Horror/Mystery;

CONGRESSIONAL RECORD — SENATE

“Farmyard Alphabet’” by Dahlov Ipcar
was awarded the bronze medal for Best
Board Book; and ‘“My Cat, Coon Cat”
by Sandy Fuller and Jeannie Brett,
was awarded a silver medal in Best Pic-
ture Book for Ages 4-8. While these
awards are certainly remarkable ac-
complishments for the individual au-
thors and illustrators, they are also a
testament to the keen eye that Dean
has for promising and talented authors
who offer substantive new literature.

Islandport Press is uniquely dedi-
cated to promoting Maine and New
England as part of its mission. Each
Moonbeam award is a well-deserved re-
minder of the hard work and tireless
effort of a dream that Dean Lunt had,
to share his piece of Maine with the
world. I am proud to extend my con-
gratulations to everyone at Islandport
Press for their dedication to excel-
lence, and offer my best wishes for
their continued success.®

———

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Pate, one of his sec-
retaries.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGES FROM THE HOUSE

At 10:49 a.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, without amendment:

S. 1280. An act to amend the Peace Corps
Act to require sexual assault risk-reduction
and response training, the development of a
sexual assault policy, the establishment of
an Office of Victim Advocacy, the establish-
ment of a Sexual Assault Advisory Council,
and for other purposes.

The message also announced that the
House has passed the following bill, in
which it requests the concurrence of
the Senate:

H.R. 1002. An act to restrict any State or
local jurisdiction from imposing a new dis-
criminatory tax on cell phone services, pro-
viders, or property.

The message further announced that
the House has agreed to the following
concurrent resolution, in which it re-
quests the concurrence of the Senate:

H. Con. Res. 13. Concurrent resolution re-
affirming ‘“In God We Trust” as the official
motto of the United States and supporting
and encouraging the public display of the na-
tional motto in all public buildings, public
schools, and other government institutions.

The message also announced that the
House has agreed to the following con-
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current resolution, without amend-
ment:

S. Con. Res. 31. Concurrent resolution di-
recting the Secretary of the Senate to make
a correction in the enrollment of S. 1280.

———

ENROLLED BILL SIGNED

At 12:36 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the Speaker has signed
the following enrolled bill:

H.R. 368. An act to amend title 28, United
States Code, to clarify and improve certain
provisions relating to the removal of litiga-
tion against Federal officers or agencies to
Federal courts, and for other purposes.

The enrolled bill was subsequently
signed by President pro tempore (Mr.
INOUYE).

———

MEASURES REFERRED

The following bill was read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 1002. An act to restrict any State or
local jurisdiction from imposing a new dis-
criminatory tax on cell phone services, pro-
viders, or property; to the Committee on Fi-
nance.

The following concurrent resolution
was read, and referred as indicated:

H. Con. Res. 13. Concurrent resolution re-
affirming ‘“In God We Trust” as the official
motto of the United States and supporting
and encouraging the public display of the na-
tional motto in all public buildings, public
schools, and other government institutions;
to the Committee on the Judiciary.

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the first
and second times by unanimous con-
sent, and ordered placed on the cal-
endar:

S. 1786. A bill to facilitate job creation by
reducing regulatory uncertainty, providing
for rational evaluation of regulations, pro-
viding flexibilities to States and localities,
providing for infrastructure spending, and
for other purposes.

————————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-3720. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Salvage Discount
Factors for 2011 (Rev. Proc. 2011-54) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
October 27, 2011; to the Committee on Fi-
nance.

EC-3721. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Unpaid Loss Dis-
count Factors for 2011 (Rev. Proc. 2011-53)
received during adjournment of the Senate
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in the Office of the President of the Senate
on October 27, 2011; to the Committee on Fi-
nance.

EC-3722. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘2012 Cost-of-Living
Adjustments to the International Revenue
Code Tax Tables and Certain Other Tax
Items” (Rev. Proc. 2011-52) received during
adjournment of the Senate in the Office of
the President of the Senate on October 27,
2011; to the Committee on Finance.

EC-3723. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Eligibility for Ex-
emption from User Fee Requirement for Em-
ployee Plans Determination Letter Applica-
tions Filed After January 31, 2011 (Notice
2011-86) received during adjournment of the
Senate in the Office of the President of the
Senate on October 27, 2011; to the Committee
on Finance.

EC-3724. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Guidance Regard-
ing the Treatment of Stock of a Controlled
Corporation under Section 355(a)(3)(B)”’
((RIN1545-BH49)(TD 9548)) received during ad-
journment of the Senate in the Office of the
President of the Senate on October 27, 2011;
to the Committee on Finance.

EC-3725. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Applicable Federal
Rates—November 2011”° (Rev. Rul. 2011-25) re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
October 27, 2011; to the Committee on Fi-
nance.

EC-3726. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Deduction for
Qualified Film and Television Production
Costs” ((RIN1545-BJ24)(TD 9552)) received
during adjournment of the Senate in the Of-
fice of the President of the Senate on Octo-
ber 27, 2011; to the Committee on Finance.

EC-3727. A communication from the Chief
of the Publications and Regulations Branch,
Internal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Disregarded Enti-
ties; Excise Taxes and Employment Taxes’
((RIN1545-BH90)(TD 9553)) received during ad-
journment of the Senate in the Office of the
President of the Senate on October 27, 2011;
to the Committee on Finance.

EC-3728. A communication from the Assist-
ant Secretary, Office of Legislative Affairs,
Department of State, transmitting, pursuant
to law, certification for the export of fire-
arms, to include technical data, and defense
services to the Government of India, Min-
istry of Home Affairs in the amount of
$1,000,000 or more; to the Committee on For-
eign Relations.

EC-3729. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed manufacturing license
agreement to include the export of defense
articles, including, technical data, and de-
fense services to the United Kingdom for the
manufacture of an integrated network to be
used for command and control functionality
to support military and civil defense applica-
tions for chemical, biological, explosive, and
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radiological detection equipment; to the
Committee on Foreign Relations.

EC-3730. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement to include the export of defense
articles, including, technical data, and de-
fense services to Australia to support the
manufacture and transfer of the Optus-10
Commercial Communication Satellite in the
amount of $50,000,000 or more; to the Com-
mittee on Foreign Relations.

EC-3731. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement to include the export of defense
articles, including, technical data, and de-
fense services to support the Configuration 3
Upgrade and Refurbishment of the Patriot
Missile Air Defense Systems and Radar for
end-use by the Royal Saudi Air Defense
Force in the amount of $50,000,000 or more; to
the Committee on Foreign Relations.

EC-3732. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance license agreement to include
the export of defense articles, including,
technical data, and defense services to
Singapore to support the integration of Sat-
ellite Communication (SATCOM) radios and
Helicopter Integrated Electronic Warfare
System (HIEWS) equipment for the upgrade
of AH-64D Apache helicopters in the amount
of $50,000,000 or more; to the Committee on
Foreign Relations.

EC-3733. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed technical assistance
agreement to include the export of defense
articles, including, technical data, and de-
fense services to the Republic of Colombia
for the repair, modernization, standardiza-
tion, follow-on support and performance up-
grade of UH-60A helicopters in the amount of
$50,000,000 or more; to the Committee on For-
eign Relations.

EC-3734. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a tech-
nical assistance agreement to include the ex-
port of defense articles, including, technical
data, and defense services to the United
Kingdom relating to the Fine Track System
Kits in the amount of $100,000,000 or more; to
the Committee on Foreign Relations.

EC-3735. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the certifi-
cation of a proposed amendment to a manu-
facturing license agreement to include the
export of defense articles, including, tech-
nical data, and defense services for the man-
ufacture and sales of Distraction Chaff
Rounds in the amount of $13,200,000 or more;
to the Committee on Foreign Relations.

EC-3736. A communication from the Assist-
ant Secretary, Bureau of Legislative Affairs,
Department of State, transmitting, pursuant
to the Arms Export Control Act, the pro-
posed removal from the U.S. Munitions List
of all chemical toilets and their related com-
ponents; to the Committee on Foreign Rela-
tions.

EC-3737. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, pursuant to the
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Case-Zablocki Act, 1 U.S.C. 112b, as amended,
the report of the texts and background state-
ments of international agreements, other
than treaties (List 2011-0161—2011-0166); to
the Committee on Foreign Relations.

EC-3738. A communication from the Chair
of the U.S. Preventive Services Task Force,
transmitting, pursuant to law, a report enti-
tled ‘‘First Annual Report to Congress on
High-Priority Evidence Gaps for Clinical
Preventive Services’; to the Committee on
Health, Education, Labor, and Pensions.

EC-3739. A communication from the Chair
of the Community Preventive Services Task
Force, transmitting, pursuant to law, the
Task Force’s first Annual Report to Con-
gress; to the Committee on Health, Edu-
cation, Labor, and Pensions.

EC-3740. A communication from the Direc-
tor, Office of Labor-Management Standards,
Department of Labor, transmitting, pursu-
ant to law, the report of a rule entitled
“Labor Organization Officer and Employee
Reports; Final Rule” (RIN1215-AB74 and
RIN1245-AA01) received during adjournment
of the Senate in the Office of the President
of the Senate on October 28, 2011; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-3741. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Piqua Or-
ganic Moderated Reactor in Piqua, Ohio, to
the Special Exposure Cohort; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-3742. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report of a pe-
tition to add workers from the Norton Com-
pany in Worcester, Massachusetts, to the
Special Exposure Cohort; to the Committee
on Health, Education, Labor, and Pensions.

EC-3743. A communication from the Assist-
ant Secretary, Employee Benefits Security
Administration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘“‘Investment Advice—Participants
and Beneficiaries”” (RIN1210-AB35) received
during recess of the Senate in the Office of
the President of the Senate on October 25,
2011; to the Committee on Health, Education,
Labor, and Pensions.

EC-3744. A communication from the Dep-
uty Administrator, Wage and Hour Division,
Department of Labor, transmitting, pursu-
ant to law, the report of a rule entitled
‘““Nondisplacement of Qualified Workers
Under Service Contracts” (RIN1215-AB69;
RIN1235-AA02) received during recess of the
Senate in the Office of the President of the
Senate on October 25, 2011; to the Committee
on Health, Education, Labor, and Pensions.

EC-3745. A communication from the Spe-
cial Master, Civil Division, Department of
Justice, transmitting, pursuant to law, the
report of a rule entitled ‘“‘James Zadroga 9/11
Health and Compensation Act of 2010; Final
Rule; Correction’” (RIN1105-AB39) received in
the Office of the President of the Senate on
October 20, 2011; to the Committee on
Health, Education, Labor, and Pensions.

EC-3746. A communication from the Sec-
tion Chief of the Division of Individual Ex-
emptions, Employee Benefits Security Ad-
ministration, Department of Labor, trans-
mitting, pursuant to law, the report of a rule
entitled ‘‘Prohibited Transaction Exemption
Procedures; Employee Benefit Plans”
(RIN1210-AB49) received during adjournment
of the Senate in the Office of the President
of the Senate on October 27, 2011; to the Com-
mittee on Health, Education, Labor, and
Pensions.

EC-3747. A communication from the Archi-
vist of the United States, National Archives
and Records Administration, transmitting,
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pursuant to law, a report relative to the Ad-
ministration’s Fiscal Year 2011 Commercial
Activities Inventory and Inherently Govern-
mental Inventory; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-3748. A communication from the Chief
of the Trade and Commercial Regulations
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting, pursuant to law, the report of a rule en-
titled ““CBP Audit Procedures; Use of Sam-
pling Methods and Offsetting of Overpay-
ments and Over-Declarations’” (RIN15615-
ADG65) received in the Office of the President
of the Senate on October 19, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-3749. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-198 ‘‘New Issue Bond Program
Tax Exemption Amendment Act of 2011”°; to
the Committee on Homeland Security and
Governmental Affairs.

EC-3750. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-199 “The Park at LeDroit Des-
ignation Act of 2011”’; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-3751. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-200 ‘‘Closing of a Portion of a
Public Alley in Square 1027, S.0. 06-5762, Act
of 2011”’; to the Committee on Homeland Se-
curity and Governmental Affairs.

EC-3752. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-201 ‘‘Health Benefits Plan
Grievance Temporary Amendment Act of
2011”; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3753. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-202 ‘‘Child Abuse and Treat-
ment Temporary Amendment Act of 2011°°;
to the Committee on Homeland Security and
Governmental Affairs.

EC-3754. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-203 ‘“‘Residential Parking Pro-
tection Pilot Temporary Amendment Act of
2011”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3755. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-212 ‘‘Public Sector Workers’
Compensation Return to Work Clarifying
Temporary Amendment Act of 2011”°; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-3756. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-209 ‘‘Rita B. Bright Family
and Youth Center Designation Act of 2011°’;
to the Committee on Homeland Security and
Governmental Affairs.

EC-3757. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-210 ‘“‘Closing of a Portion of
the Public Alley in Square 2905, S.0. 11-4751,
Act of 2011”’; to the Committee on Homeland
Security and Governmental Affairs.

EC-3758. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-211 “Martin Luther King, Jr.
Drive Designation Act of 2011°; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.
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EC-3759. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-213 “‘Public Space Permit Fee
Waiver Temporary Amendment Act of 2011°’;
to the Committee on Homeland Security and
Governmental Affairs.

EC-3760. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-214 ‘‘Green Building Technical
Corrections Temporary Amendment Act of
2011”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3761. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, a report
on D.C. Act 19-215 ‘“Meridian Public Charter
School-Harrison Campus Property Tax Ex-
emption Temporary Amendment Act of
2011”’; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3762. A communication from the Chair-
man of the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law,
the Inspector General’s Semiannual Report
for the six-month period from April 1, 2011
through September 30, 2011; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

EC-3763. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Preventing Personal Conflicts of Inter-
est for Contractor Employees Performing
Acquisition Functions’ ((RIN9000-AL46)(FAC
2005-54)) received in the Office of the Presi-
dent of the Senate on October 31, 2011; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-3764. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Successor Entities to the Netherlands
Antilles” ((RIN9000-AM11)(FAC 2005-54)) re-
ceived in the Office of the President of the
Senate on October 31, 2011; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-3765. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Labor Relations Costs’ ((RIN9000-
AL39)(FAC 2005-54)) received in the Office of
the President of the Senate on October 31,
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3766. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Technical Amendments’ (FAC 2005-54)
received in the Office of the President of the
Senate on October 31, 2011; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-3767. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Small Entity Compliance Guide” (FAC
2005-54) received in the Office of the Presi-
dent of the Senate on October 31, 2011; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

EC-3768. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
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tion; Federal Acquisition Circular 2005-54;
Introduction’ (FAC 2005-54) received in the
Office of the President of the Senate on Oc-
tober 31, 2011; to the Committee on Home-
land Security and Governmental Affairs.

EC-3769. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Federal Acquisition Regula-
tion; Notification of Employee Rights Under
the National Labor Relations Act”
((RIN9000-AL76)(FAC 2005-54)) received in the
Office of the President of the Senate on Oc-
tober 31, 2011; to the Committee on Home-
land Security and Governmental Affairs.

EC-3770. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Certification Requirement and Pro-
curement Prohibition Relating to Iran Sanc-
tions” ((RIN9000-AL71)(FAC 2005-54)) re-
ceived in the Office of the President of the
Senate on October 31, 2011; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-3771. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Small Disadvantaged Business Self-Cer-
tification” ((RIN9000-AL77)(FAC 2005-54)) re-
ceived in the Office of the President of the
Senate on October 31, 2011; to the Committee
on Homeland Security and Governmental Af-
fairs.

EC-3772. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Federal Acquisition Regula-
tion; Sudan Waiver Process” ((RIN9000-
ALGBS)(FAC 2005-54)) received in the Office of
the President of the Senate on October 31,
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs.

EC-3773. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Federal Acquisition Regula-
tion; Set-Asides for Small Business”
((RIN9000-AM12)(FAC 2005-54)) received in
the Office of the President of the Senate on
October 31, 2011; to the Committee on Home-
land Security and Governmental Affairs.

EC-3774. A communication from the Chief
Acquisition Officer, Office of Acquisition
Policy, General Services Administration,
transmitting, pursuant to law, the report of
a rule entitled ‘“‘Federal Acquisition Regula-
tion; Representation Regarding Export of
Sensitive Technology to Iran’ ((RIN9000-
AL91)(FAC 2005-54)) received in the Office of
the President of the Senate on October 31,
2011; to the Committee on Homeland Secu-
rity and Governmental Affairs.

——————

EXECUTIVE REPORTS OF
COMMITTEE

The following executive reports of
nominations were submitted:

By Mr. ROCKEFELLER for the Committee
on Commerce, Science, and Transportation.

*Michael A. Khouri, of Kentucky, to be a
Federal Maritime Commissioner for a term
expiring June 30, 2016.

*Albert DiClemente, of Delaware, to be a
Director of the Amtrak Board of Directors
for a term of five years.

*Robert L. Sumwalt III, of South Carolina,
to be a Member of the National Transpor-
tation Safety Board for a term expiring De-
cember 31, 2016.
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S7066

*Coast Guard nomination of Capt. Kurt B.
Hinrichs, to be Rear Admiral (Lower Half).

*Coast Guard nominations beginning with
Captain Mark E. Butt and ending with Cap-
tain Joseph A. Servidio, which nominations
were received by the Senate and appeared in
the Congressional Record on September 15,
2011.

Mr. ROCKEFELLER. Mr. President,
for the Committee on Commerce,
Science, and Transportation I report
favorably the following nomination
lists which were printed in the RECORDS
on the dates indicated, and ask unani-
mous consent, to save the expense of
reprinting on the Executive Calendar
that these nominations lie at the Sec-
retary’s desk for the information of
Senators.

The PRESIDING OFFICER. Without
objection, it is so ordered.

*Coast Guard nomination of Gregory L.
Parsons, to be Lieutenant Commander.

*Coast Guard nominations beginning with
Michael B. Bee and ending with James W.
Whitley, which nominations were received
by the Senate and appeared in the Congres-
sional Record on October 11, 2011.

*Coast Guard nominations beginning with
Paul Albertson and ending with Michael L.
Woolard, which nominations were received
by the Senate and appeared in the Congres-
sional Record on October 11, 2011.

*Coast Guard nominations beginning with
Ricardo M. Alonso and ending with Torrence
B. Wilson, which nominations were received
by the Senate and appeared in the Congres-
sional Record on October 11, 2011.

*Coast Guard nomination of Kenneth W.
Megan, to be Captain.

*Coast Guard nomination of Jennifer A.
Ketchum, to be Commander.

*Coast Guard nominations beginning with
Alonzo D. Alday and ending with Peter J.
Zauner, which nominations were received by
the Senate and appeared in the Congres-
sional Record on October 31, 2011.

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to
respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. MERKLEY (for himself, Mr.
ENzI, Mr. BARRASSO, Mr. SCHUMER,
Mr. LEVIN, and Ms. SNOWE):

S. 1779. A bill to require the United States
Trade Representative to notify the World
Trade Organization if any member of the
World Trade Organization fails during 2 con-
secutive years to disclose subsidies under the
Agreement on Subsidies and Countervailing
Measures, and for other purposes; to the
Committee on Finance.

By Mr. HELLER:

S. 1780. A bill to amend the Communica-
tions Act of 1934 to consolidate the reporting
obligations of the Federal Communications
Commission in order to improve congres-
sional oversight and reduce reporting bur-
dens; to the Committee on Commerce,
Science, and Transportation.

By Mr. BINGAMAN (for himself and
Ms. COLLINS):

S. 1781. A bill to amend the Internal Rev-

enue Code of 1986 to exclude from gross in-
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come amounts received on account of claims
based on certain unlawful discrimination and
to allow income averaging for backpay and
frontpay awards received on account of such
claims, and for other purposes; to the Com-
mittee on Finance.

By Mr. LAUTENBERG (for himself,
Mr. KERRY, Mr. MENENDEZ, Mr.
BLUMENTHAL, Mr. AKAKA, Mr.

FRANKEN, and Mr. DURBIN):

S. 1782. A bill to provide for the reduction
in unintended pregnancy and sexually trans-
mitted infections, including HIV, and the
promotion of healthy relationships, and for
other purposes; to the Committee on Health,
Education, Labor, and Pensions.

By Ms. LANDRIEU (for herself and Mr.
VITTER):

S. 1783. A Dbill to amend title 46, United
States Code, to require the Maritime Admin-
istrator, in making determinations regard-
ing the non-availability of qualified United
States flag capacity to meet national de-
fense requirements, to identify any actions
that could be taken to enable such capacity
to meet some or all of those requirements,
and for other purposes; to the Committee on
Commerce, Science, and Transportation.

By Mr. HELLER:

S. 1784. A bill to amend the Communica-
tions Act of 1934 to provide for greater trans-
parency and efficiency in the procedures fol-
lowed by the Federal Communications Com-
mission; to the Committee on Commerce,
Science, and Transportation.

By Mr. BLUMENTHAL:

S. 1785. A bill to amend the Internal Rev-
enue Code of 1986 to provide work oppor-
tunity tax credits for the hiring of long-term
unemployed workers; to the Committee on
Finance.

By Mr. HATCH:

S. 1786. A bill to facilitate job creation by
reducing regulatory uncertainty, providing
for rational evaluation of regulations, pro-
viding flexibilities to States and localities,
providing for infrastructure spending, and
for other purposes; placed on the calendar.

By Mr. HARKIN (for himself, Mr.
SANDERS, and Mr. BROWN of Ohio):

S. 1787. A bill to amend the Internal Rev-
enue Code of 1986 to impose a tax on certain
trading transactions; to the Committee on
Finance.

By Mr. REID (for himself and Mr.
HELLER):

S. 1788. A bill to designate the Pine Forest
Range Wilderness area in Humboldt County,
Nevada; to the Committee on Energy and
Natural Resources.

By Mr. LIEBERMAN (for himself, Ms.
COLLINS, Mr. CARPER, and Mr. BROWN
of Massachusetts):

S. 1789. A bill to improve, sustain, and
transform the United States Postal Service;
to the Committee on Homeland Security and
Governmental Affairs.

By Ms. AYOTTE (for herself and Mr.
MCCAIN):

S. 1790. A bill to modify the Financial Im-
provement and Audit Readiness Plan to pro-
vide that the full statement of budget re-
sources of the Department of Defense is com-
plete and validated by not later than Sep-
tember 30, 2014; to the Committee on Armed
Services.

By Mr. BROWN of Massachusetts:

S. 1791. A bill to amend the securities laws
to provide for registration exemptions for
certain crowdfunded securities, and for other
purposes; to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. WHITEHOUSE:

S. 1792. A bill to clarify the authority of
the United States Marshals Service to assist
other Federal, State, and local law enforce-
ment agencies in the investigation of cases
involving sex offenders and missing children;
to the Committee on the Judiciary.
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By Mr. WHITEHOUSE:

S. 1793. A Dbill to amend title 28, United
States Code, to clarify the statutory author-
ity for the longstanding practice of the De-
partment of Justice of providing investiga-
tory assistance on request of State and local
authorities with respect to certain serious
violent crimes, and for other purposes; to the
Committee on the Judiciary.

By Mr. BLUMENTHAL:

S. 1794. A bill to correct and simplify the
drafting of section 1752 (relating to re-
stricted buildings or grounds) of title 18,
United States Code; to the Committee on the
Judiciary.

————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WYDEN (for himself, Ms.
AYOTTE, Mrs. SHAHEEN, Mr. BEGICH,
Mr. MERKLEY, and Mr. HELLER):

S. Res. 309. A resolution supporting the
preservation of Internet entrepreneurs and
small businesses; to the Committee on Fi-
nance.

———

ADDITIONAL COSPONSORS

S. 296
At the request of Ms. KLOBUCHAR, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 296, a bill to amend the Federal
Food, Drug, and Cosmetic Act to pro-
vide the Food and Drug Administration
with improved capacity to prevent
drug shortages.
S. 431
At the request of Mr. PRYOR, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 431, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of the 225th
anniversary of the establishment of the
Nation’s first Federal law enforcement
agency, the United States Marshals
Service.
S. 543
At the request of Mr. WYDEN, the
names of the Senator from Florida (Mr.
RUBIO) and the Senator from Nevada
(Mr. HELLER) were added as cosponsors
of S. 543, a bill to restrict any State or
local jurisdiction from imposing a new
discriminatory tax on cell phone serv-
ices, providers, or property.
S. 604
At the request of Mr. WYDEN, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 604, a bill to amend title XVIII of the
Social Security Act to provide for the
coverage of marriage and family thera-
pist services and mental health coun-
selor services under part B of the Medi-
care program, and for other purposes.
S. 687
At the request of Mr. CORNYN, the
name of the Senator from Georgia (Mr.
ISAKSON) was added as a cosponsor of S.
687, a bill to amend the Internal Rev-
enue Code of 1986 to permanently ex-
tend the 15-year recovery period for
qualified leasehold improvement prop-
erty, qualified restaurant property, and
qualified retail improvement property.
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S. 720
At the request of Mr. THUNE, the
names of the Senator from Illinois (Mr.
KIRK) and the Senator from Ohio (Mr.
PORTMAN) were added as cosponsors of
S. 720, a bill to repeal the CLASS pro-
gram.
S. 738
At the request of Ms. STABENOW, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 738, a bill to amend title XVIII of the
Social Security Act to provide for
Medicare coverage of comprehensive
Alzheimer’s disease and related demen-
tia diagnosis and services in order to
improve care and outcomes for Ameri-
cans living with Alzheimer’s disease
and related dementias by improving
detection, diagnosis, and care planning.
S. 968
At the request of Mr. LEAHY, the
names of the Senator from Georgia
(Mr. ISAKSON) and the Senator from
Georgia (Mr. CHAMBLISS) were added as
cosponsors of S. 968, a bill to prevent
online threats to economic creativity
and theft of intellectual property, and
for other purposes.
S. 1106
At the request of Mr. KOHL, the name
of the Senator from New York (Mrs.
GILLIBRAND) was added as a cosponsor
of S. 1106, a bill to authorize Depart-
ment of Defense support for programs
on pro bono legal assistance for mem-
bers of the Armed Forces.
S. 1181
At the request of Mr. GRASSLEY, the
name of the Senator from Ohio (Mr.
BROWN) was added as a cosponsor of S.
1181, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the National Future
Farmers of America Organization and
the 85th anniversary of the founding of
the National Future Farmers of Amer-
ica Organization.
S. 1301
At the request of Mr. LEAHY, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 1301, a bill to authorize appropria-
tions for fiscal years 2012 to 2015 for the
Trafficking Victims Protection Act of
2000, to enhance measures to combat
trafficking in person, and for other
purposes.
S. 1335
At the request of Mr. INHOFE, the
name of the Senator from Oregon (Mr.
MERKLEY) was added as a cosponsor of
S. 1335, a bill to amend title 49, United
States Code, to provide rights for pi-
lots, and for other purposes.
S. 1392
At the request of Ms. COLLINS, the
name of the Senator from Indiana (Mr.
CoATs) was added as a cosponsor of S.
1392, a bill to provide additional time
for the Administrator of the Environ-
mental Protection Agency to issue
achievable standards for industrial,
commercial, and institutional boilers,
process heaters, and incinerators, and
for other purposes.
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S. 1440
At the request of Mr. BENNET, the
name of the Senator from Hawaii (Mr.
INOUYE) was added as a cosponsor of S.
1440, a bill to reduce preterm labor and
delivery and the risk of pregnancy-re-
lated deaths and complications due to
pregnancy, and to reduce infant mor-
tality caused by prematurity.
S. 1460
At the request of Mr. BAUCUS, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
1460, a bill to grant the congressional
gold medal, collectively, to the First
Special Service Force, in recognition of
its superior service during World War
II.
S. 1527
At the request of Mrs. HAGAN, the
names of the Senator from Nevada (Mr.
HELLER) and the Senator from New
Jersey (Mr. LAUTENBERG) were added as
cosponsors of S. 1527, a bill to authorize
the award of a Congressional gold
medal to the Montford Point Marines
of World War II.
S. 1539
At the request of Mr. CORNYN, the
name of the Senator from North Caro-
lina (Mr. BURR) was added as a cospon-
sor of S. 15639, a bill to provide Taiwan
with critically needed United States-
built multirole fighter aircraft to
strengthen its self-defense capability
against the increasing military threat
from China.
S. 1571
At the request of Mr. ISAKSON, the
names of the Senator from Idaho (Mr.
CRAPO) and the Senator from North Da-
kota (Mr. HOEVEN) were added as co-
sponsors of S. 1571, a bill to amend title
I of the Elementary and Secondary
Education Act of 1965, and for other
purposes.
S. 1575
At the request of Mr. CARDIN, the
name of the Senator from Minnesota
(Mr. FRANKEN) was added as a cospon-
sor of S. 1575, a bill to amend the Inter-
nal Revenue Code of 1986 to modify the
depreciation recovery period for en-
ergy-efficient cool roof systems.
S. 1616
At the request of Mr. ENZI, the name
of the Senator from Kansas (Mr. ROB-
ERTS) was added as a cosponsor of S.
1616, a bill to amend the Internal Rev-
enue Code of 1986 to exempt certain
stock of real estate investment trusts
from the tax on foreign investments in
United States real property interests,
and for other purposes.
S. 1651
At the request of Mr. SESSIONS, the
names of the Senator from Utah (Mr.
LEE) and the Senator from Kentucky
(Mr. PAUL) were added as cosponsors of
S. 1651, a bill to provide for greater
transparency and honesty in the Fed-
eral budget process.
S. 1704
At the request of Ms. AYOTTE, the
names of the Senator from Arizona
(Mr. McCAIN) and the Senator from
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Oklahoma (Mr. COBURN) were added as
cosponsors of S. 1704, a bill to amend
title 10, United States Code, to modify
certain authorities relating to the stra-
tegic airlift aircraft force structure of
the Air Force.
S. 1707
At the request of Mr. BURR, the name
of the Senator from Montana (Mr.
TESTER) was added as a cosponsor of S.
1707, a bill to amend title 38, United
States Code, to clarify the conditions
under which certain persons may be
treated as adjudicated mentally incom-
petent for certain purposes.
S. 1731
At the request of Mr. GRASSLEY, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1731, a bill to improve the prohibi-
tions on money laundering, and for
other purposes.
S. 1762
At the request of Mr. BROWN of Mas-
sachusetts, the names of the Senator
from New Hampshire (Ms. AYOTTE), the
Senator from Wyoming (Mr.
BARRASSO0), the Senator from Missouri
(Mr. BLUNT), the Senator from Georgia
(Mr. CHAMBLISS), the Senator from
Oklahoma (Mr. INHOFE), the Senator
from Nebraska (Mr. JOHANNS), the Sen-
ator from Idaho (Mr. RISCH) and the
Senator from North Carolina (Mr.
BURR) were added as cosponsors of S.
1762, a bill to repeal the imposition of
withholding on certain payments made
to vendors by government entities and
to amend the Internal Revenue Code of
1986 to modify the calculation of modi-
fied adjusted gross income for purposes
of determining eligibility for certain
healthcare-related programs.
S. 1769
At the request of Mr. LEAHY, his
name was added as a cosponsor of S.
1769, a bill to put workers back on the
job while rebuilding and modernizing
America.
At the request of Mr. ROCKEFELLER,
his name was added as a cosponsor of
S. 1769, supra.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. REID (for himself and Mr.
HELLER):

S. 1788. A bill to designate the Pine/
Forest Range Wilderness area in Hum-
boldt County, Nevada; to the Com-
mittee on Energy and Natural Re-
sources.

Mr. REID. Mr. President, I rise today
to introduce the Pine Forest Recre-
ation Enhancement Act of 2011.

The entire Nevada congressional del-
egation has joined together in support
of this important legislation for north-
ern Nevada. The Pine Forest Recre-
ation Enhancement Act would des-
ignate 26,000 acres of public lands with-
in the Blue Lakes and Alder Creek Wil-
derness Study Areas, WSAs, as the
Pine Forest Range Wilderness Area
while releasing 1,1500 acres of existing
WSA lands. The bill also directs the
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Bureau of Land Management, BLM, to
exchange federal lands nearby ranches
in Humboldt County for private parcels
within the existing WSAs. These ex-
changes will allow the BLM to more ef-
fectively manage the wilderness area
and increase the economic opportuni-
ties for the adjacent ranches by pro-
viding land for agricultural uses.

This bill is the product of a com-
prehensive local process that took into
consideration the concerns of local
landowners, sportsmen, conservation-
ists, and other interested parties in
Humboldt County. This diverse group
of stakeholders came together to de-
velop this compromise proposal
through a series of public meetings and
field trips. This process was SO success-
ful that, for the first time that I can
remember, a wilderness proposal was
presented to our delegation with al-
most unanimous support and the Ne-
vada State Legislature passed a joint
resolution endorsing the work of the
County commission and the Pine For-
est Working Group.

Beyond the widespread state and
local support, there is no question that
the pristine natural lands and wildlife
habitat in the Blue Lakes and Alder
Creek WSA should receive the strong-
est level of protection we can provide
for public lands. Rising from the con-
fluence of the Great Basin and Owyhee
deserts, the Pine Forest Range boasts
high alpine lakes surrounded by gran-
ite spires that are home to a variety of
large trout including our Lahontan
Cutthroat trout that is native only to
Nevada. The thick forests of aspen and
pine that blanket these mountains pro-
vide a stronghold for mule deer,
pronghorn, and bighorn sheep. The area
is also well known by sportsmen across
the west for its world class chukar
hunting; a favorite fall pastime for
many Nevadans.

Protecting these untouched natural
lands in Nevada is important to me and
to the people of Humboldt County. I
want to thank each member of the
Humboldt County Commission, Garley
Amos, Mike Bell, Tom Fransway, Dan
Cassinelli, and Jim French as well as
Bill Deese for their work to bring this
legislation to fruition. I would also
like to express my gratitude to Jim
Jeffress from Trout Unlimited,
Shaaron Netherton from the Friends of
Nevada Wilderness, and the other mem-
bers of the Pine Forest Range working
group for their tireless efforts that
have been universally recognized as the
gold standard for developing wilderness
proposals.

I look forward to working with
Chairman BINGAMAN, Ranking Member
MURKOWSKI and the other distinguished
members of the Senate Energy Com-
mittee to move this legislation forward
in the near future.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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S. 1788

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“Pine Forest Range Recreation Enhance-
ment Act of 2011”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Definitions.

Sec. 4. Addition to national wilderness pres-
ervation system.

Administration.

Adjacent management.

Military overflights.

Native American cultural and reli-
gious uses.

Release of wilderness study areas.

10. Wildlife management.

11. Wildfire, insect, and disease man-

agement.

Sec. 12. Climatological data collection.

Sec. 13. Land exchanges.

SEC. 2. FINDINGS.

Congress finds that—

(1) public land in the Pine Forest Range
contains unique and spectacular natural re-
sources, including—

(A) priceless habitat for numerous species
of plants and wildlife; and

(B) thousands of acres of land that remain
in a natural state;

(2) continued preservation of the public
land would benefit the County and the
United States by—

(A) ensuring the conservation of eco-
logically diverse habitat;

(B) protecting prehistoric cultural re-
sources;

(C) conserving primitive recreational re-
sources; and

(D) protecting air and water quality; and

(3) designation of the Pine Forest Range as
a wilderness area is supported by the State,
units of local governments, and the sur-
rounding communities.
SEC. 3. DEFINITIONS.

In this Act:

(1) CouNTY.—The term
Humboldt County, Nevada.

(2) MAP.—The term ‘“Map’’ means the map
entitled ‘‘Proposed Pine Forest Wilderness
Area’ and dated May 4, 2011.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(4) STATE.—The term ‘‘State’ means the
State of Nevada.

SEC. 4. ADDITION TO NATIONAL WILDERNESS
PRESERVATION SYSTEM.

(a) DESIGNATION.—Certain Federal land
managed by the Bureau of Land Manage-
ment, comprising approximately 26,000 acres,
as generally depicted on the Map is des-
ignated as wilderness and as a component of
the National Wilderness Preservation Sys-
tem, to be known as the ‘“‘Pine Forest Range
Wilderness”’.

(b) BOUNDARY.—

(1) ROAD ACCESS.—The boundary of any
portion of the wilderness area designated by
subsection (a) that is bordered by a road
shall be at least 100 feet away from the edge
of the road to allow public access.

(2) ROAD ADJUSTMENTS.—The Secretary
shall—

(A) reroute the road running through Long
Meadow to the west to remove the road from
the riparian area;

(B) reroute the road currently running
through Rodeo Flat Meadow to the east to
remove the road from the riparian area; and

(C) close, except for administrative use,
the road along Lower Alder Creek south of
Bureau of Land Management road #2083.

Sec. 5.
Sec. 6.
Sec. T.
Sec. 8.
Sec. 9.

Sec.
Sec.

“County’ means
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(3) RESERVOIR ACCESS.—The boundary of
the wilderness area designated by subsection
(a) shall be at least 160 feet downstream from
the dam at Little Onion Reservoir to allow
public access.

(¢) MAP AND LEGAL DESCRIPTION.—

(1) IN GENERAL.—As soon as practicable
after the date of enactment of this Act, the
Secretary shall file a map and legal descrip-
tion of the wilderness area designated by
subsection (a) with—

(A) the Committee on Natural Resources of
the House of Representatives; and

(B) the Committee on Energy and Natural
Resources of the Senate.

(2) EFFECT.—The map and legal description
filed under paragraph (1) shall have the same
force and effect as if included in this Act, ex-
cept that the Secretary may correct clerical
and typographical errors in the map or legal
description.

(3) AVAILABILITY.—Each map and legal de-
scription filed under paragraph (1) shall be
on file and available for public inspection in
the appropriate offices of the Bureau of Land
Management.

(d) WITHDRAWAL.—Subject to valid existing
rights, the wilderness area designated by
subsection (a) is withdrawn from—

(1) all forms of entry, appropriation, and
disposal under the public land laws;

(2) location, entry, and patent under the
mining laws; and

(3) disposition under all laws pertaining to
mineral and geothermal leasing or mineral
materials.

SEC. 5. ADMINISTRATION.

(a) MANAGEMENT.—Subject to valid exist-
ing rights, the land designated as wilderness
by this Act shall be administered by the Sec-
retary in accordance with the Wilderness Act
(16 U.S.C. 1131 et seq.), except that—

(1) any reference in that Act to the effec-
tive date of that Act shall be considered to
be a reference to the date of enactment of
this Act; and

(2) any reference in that Act to the Sec-
retary of Agriculture shall be considered to
be a reference to the Secretary.

(b) LIVESTOCK.—Within the wilderness area
designated by this Act, the grazing of live-
stock in areas administered by the Bureau of
Land Management in which grazing is estab-
lished as of the date of enactment of this Act
shall be allowed to continue—

(1) subject to such reasonable regulations,
policies, and practices as the Secretary con-
siders to be necessary; and

(2) consistent with section 4(d)(4) of the
Wilderness Act (16 U.S.C. 1133(d)(4)), includ-
ing the guidelines set forth in Appendix A of
House Report 101-405.

(¢) INCORPORATION OF ACQUIRED LAND AND
INTERESTS.—Any land or interest in land
within the boundaries of the area designated
as wilderness by this Act that is acquired by
the United States after the date of enact-
ment of this Act shall be added to and ad-
ministered as part of the wilderness area.

(d) WATER RIGHTS.—

(1) FINDINGS.—Congress finds that—

(A) the land designated as wilderness by
this Act is located—

(i) in the semiarid region of the Great
Basin; and

(ii) at the headwaters of the streams and
rivers on land with respect to which there
are few, if any—

(I) actual or proposed water resource facili-
ties located upstream; and

(IT) opportunities for diversion, storage, or
other uses of water occurring outside the
land that would adversely affect the wilder-
ness values of the land;

(B) the land designated as wilderness by
this Act is generally not suitable for use or
development of new water resource facilities;
and
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(C) because of the unique nature of the
land designated as wilderness by this Act, it
is possible to provide for proper management
and protection of the wilderness and other
values of land in ways different from those
used in other laws.

(2) PURPOSE.—The purpose of this section
is to protect the wilderness values of the
land designated as wilderness by this Act by
means other than a federally reserved water
right.

(3) STATUTORY CONSTRUCTION.—Nothing in
this Act—

(A) constitutes an express or implied res-
ervation by the United States of any water
or water rights with respect to a wilderness
designated by this Act;

(B) affects any water rights in the State
(including any water rights held by the
United States) in existence on the date of en-
actment of this Act;

(C) establishes a precedent with regard to
any future wilderness designations;

(D) affects the interpretation of, or any
designation made under, any other Act; or

(E) limits, alters, modifies, or amends any
interstate compact or equitable apportion-
ment decree that apportions water among
and between the State and other States.

(4) NEVADA WATER LAW.—The Secretary
shall follow the procedural and substantive
requirements of State law in order to obtain
and hold any water rights not in existence on
the date of enactment of this Act with re-
spect to the wilderness area designated by
this Act.

(6) NEW PROJECTS.—

(A) DEFINITION OF WATER RESOURCE FACIL-
ITY.—

(i) IN GENERAL.—In this paragraph, the
term ‘‘water resource facility’’ means irriga-
tion and pumping facilities, reservoirs, water
conservation works, aqueducts, canals,
ditches, pipelines, wells, hydropower
projects, transmission and other ancillary
facilities, and other water diversion, storage,
and carriage structures.

(ii) EXCLUSION.—In this paragraph, the
term ‘‘water resource facility’ does not in-
clude wildlife guzzlers.

(B) RESTRICTION ON NEW WATER RESOURCE
FACILITIES.—Except as otherwise provided in
this Act, on or after the date of enactment of
this Act, neither the President nor any other
officer, employee, or agent of the United
States shall fund, assist, authorize, or issue
a license or permit for the development of
any new water resource facility within a wil-
derness area, any portion of which is located
in the County.

SEC. 6. ADJACENT MANAGEMENT.

(a) IN GENERAL.—Congress does not intend
for the designation of land as wilderness by
this Act to create a protective perimeter or
buffer zone around the wilderness area.

(b) NONWILDERNESS ACTIVITIES.—The fact
that nonwilderness activities or uses can be
seen or heard from areas within the wilder-
ness designated by this Act shall not pre-
clude the conduct of the activities or uses
outside the boundary of the wilderness area.
SEC. 7. MILITARY OVERFLIGHTS.

Nothing in this Act restricts or precludes—

(1) low-level overflights of military air-
craft over the area designated as wilderness
by this Act, including military overflights
that can be seen or heard within the wilder-
ness area;

(2) flight testing and evaluation; or

(3) the designation or creation of new units
of special use airspace, or the establishment
of military flight training routes, over the
wilderness area.

SEC. 8. NATIVE AMERICAN CULTURAL AND RELI-
GIOUS USES.
Nothing in this Act diminishes—
(1) the rights of any Indian tribe; or
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(2) tribal rights regarding access to Federal
land for tribal activities, including spiritual,
cultural, and traditional food-gathering ac-
tivities.

SEC. 9. RELEASE OF WILDERNESS STUDY AREAS.

(a) FINDING.—Congress finds that, for the
purposes of section 603 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1782), the Bureau of Land Manage-
ment land in any portion of the Blue Lakes
and Alder Creek wilderness study areas not
designated as wilderness by section 4(a) has
been adequately studied for wilderness des-
ignation.

(b) RELEASE.—Any public land described in
subsection (a) that is not designated as wil-
derness by this Act—

(1) is no longer subject to section 603(c) of
the Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1782(c));

(2) shall be managed in accordance with—

(A) land management plans adopted under
section 202 of that Act (43 U.S.C. 1712); and

(B) cooperative conservation agreements
in existence on the date of enactment of this
Act; and

(3) shall be subject to the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1531 et seq.).

SEC. 10. WILDLIFE MANAGEMENT.

(a) IN GENERAL.—In accordance with sec-
tion 4(d)(7) of the Wilderness Act (16 U.S.C.
1133(d)(7)), nothing in this Act affects or di-
minishes the jurisdiction of the State with
respect to fish and wildlife management, in-
cluding the regulation of hunting, fishing,
and trapping, in the wilderness area des-
ignated by this Act.

(b) MANAGEMENT ACTIVITIES.—In further-
ance of the purposes and principles of the
Wilderness Act (16 U.S.C. 1131 et seq.), man-
agement activities to maintain or restore
fish and wildlife populations and the habi-
tats to support the populations may be car-
ried out within the wilderness area des-
ignated by this Act, if the activities are car-
ried out—

(1) consistent with relevant wilderness
management plans; and

(2) in accordance with—

(A) the Wilderness Act (16 U.S.C. 1131 et
seq.); and

(B) appropriate policies, such as those set
forth in Appendix B of House Report 101-405,
including the occasional and temporary use
of motorized vehicles if the use, as deter-
mined by the Secretary, would promote
healthy, viable, and more naturally distrib-
uted wildlife populations that would enhance
wilderness values with the minimal impact
necessary to reasonably accomplish those
tasks.

(c) EXISTING ACTIVITIES.—Consistent with
section 4(d)(1) of the Wilderness Act (16
U.S.C. 1133(d)(1)) and in accordance with ap-
propriate policies such as those set forth in
Appendix B of House Report 101-405, the
State may continue to use aircraft, includ-
ing helicopters, to survey, capture, trans-
plant, monitor, and provide water for wild-
life populations.

(@) WILDLIFE WATER DEVELOPMENT
PROJECTS.—Subject to subsection (f), the
Secretary shall authorize structures and fa-
cilities, including existing structures and fa-
cilities, for wildlife water development
projects, including guzzlers, in the wilder-
ness areas designated by section 4(a) if—

(1) the structures and facilities will, as de-
termined by the Secretary, enhance wilder-
ness values by promoting healthy, viable,
and more naturally distributed wildlife pop-
ulations; and

(2) the visual impacts of the structures and
facilities on the wilderness areas can reason-
ably be minimized.

(e) HUNTING, FISHING, AND TRAPPING.—

(1) IN GENERAL.—The Secretary may des-
ignate, by regulation, areas in which, and es-
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tablish periods during which, for reasons of
public safety, administration, or compliance
with applicable laws, no hunting, fishing, or
trapping will be permitted in the wilderness
areas designated by section 4(a).

(2) CONSULTATION.—Except in emergencies,
the Secretary shall consult with the appro-
priate State agency before promulgating reg-
ulations under paragraph (1).

(f) COOPERATIVE AGREEMENT.—

(1) IN GENERAL.—The State, including a
designee of the State, may conduct wildlife
management activities in the wilderness
area designated by this Act—

(A) in accordance with the terms and con-
ditions specified in the cooperative agree-
ment between the Secretary and the State
entitled ‘““‘Memorandum of Understanding be-
tween the Bureau of Land Management and
the Nevada Department of Wildlife Supple-
ment No. 9” and signed November and De-
cember 2003, including any amendments to
the cooperative agreement agreed to by the
Secretary and the State; and

(B) subject to all applicable laws (including
regulations).

(2) REFERENCES; CLARK COUNTY.—For the
purposes of this subsection, any reference to
Clark County in the cooperative agreement
described in paragraph (1)(A) shall be consid-
ered to be a reference to the Pine Forest
Range Wilderness.

SEC. 11. WILDFIRE, INSECT, AND DISEASE MAN-
AGEMENT.

(a) IN GENERAL.—Consistent with section
4(d)(1) of the Wilderness Act (16 U.S.C.
1133(d)(1)), the Secretary may take such
measures in the wilderness designated by
this Act as may be necessary for the control
of fire, insects, and diseases (including, as
the Secretary determines to be appropriate,
the coordination of the activities with a
State or local agency).

(b) EFFECT.—Nothing in this Act precludes
a Federal, State, or local agency from con-
ducting wildfire management operations (in-
cluding operations using aircraft or mecha-
nized equipment).

SEC. 12. CLIMATOLOGICAL DATA COLLECTION.

If the Secretary determines that hydro-
logic, meteorologic, or climatological collec-
tion devices are appropriate to further the
scientific, educational, and conservation
purposes of the wilderness area designated
by this Act, nothing in this Act precludes
the installation and maintenance of the col-
lection devices within the wilderness area.
SEC. 13. LAND EXCHANGES.

(a) DEFINITIONS.—In this section:

(1) FEDERAL LAND.—The term ‘‘Federal
land” means Federal land in the County
that—

(A) is not segregated or withdrawn on or
after the date of enactment of this Act;

(B) is identified for disposal by the Bureau
of Land Management through the
Winnemucca Resource Management Plan;
and

(C) is determined by the Bureau of Land
Management to be appropriate for exchange
consistent with section 206 of the Federal
Land Policy and Management Act of 1976 (43
U.S.C. 1716).

(2) NON-FEDERAL LAND.—The term ‘‘non-
Federal land” means land identified on the
Map as ‘‘non-Federal lands for exchange’’.

(b) ACQUISITION OF LLAND AND INTERESTS IN
LAND.—

(1) IN GENERAL.—Consistent with applica-
ble law and subject to subsection (c), the
Secretary may exchange the Federal land for
non-Federal land.

(2) INCORPORATION OF ACQUIRED LAND.—ANy
non-Federal land or interest in non-Federal
land in, or adjoining the boundary of, the
Pine Forest Range Wilderness Area that is
acquired by the United States shall be added
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to, and administered as part of, the Pine
Forest Range Wilderness Area.

(c) CONDITIONS.—Each land exchange under
subsection (a) shall be subject to—

(1) the condition that the owner of the non-
Federal land pay not less than 50 percent of
all costs relating to the land exchange, in-
cluding the costs of appraisals, surveys, and
any necessary environmental clearances; and

(2) such additional terms and conditions as
the Secretary may require.

(d) DEADLINE FOR COMPLETION OF LAND EX-
CHANGE.—It is the intent of Congress that
the land exchanges under this section be
completed by not later than 5 years after the
date of enactment of this Act.

By Mr. LIEBERMAN (for himself,
Ms. CoLLINS, Mr. CARPER, and
Mr. BROWN of Massachusetts):

S. 1789. A Dbill to improve, sustain,
and transform the United States Postal
Service; to the Committee on Home-
land Security and Governmental Af-
fairs.

Mr. LIEBERMAN. Mr. President,
today Senators COLLINS, CARPER,
ScoTT BROWN of Massachusetts, and I
are introducing bipartisan, com-
promise legislation to rescue the
United States Postal Service, USPS,
from financial ruin and secure its com-
mercial health into the future.

Five years ago, Senators COLLINS and
CARPER led Congress in the adoption of
postal reform legislation. The speed of
the migration to internet communica-
tions, combined with the recent eco-
nomic downturn, means we need to re-
visit the Postal Service’s financial via-
bility again. This year, Senator BROWN
and I joined Senators COLLINS and CAR-
PER in proposing the 21st Century Post-
al Service Act.

The Postal Service needs a funda-
mental restructuring of the way it
meets its obligations to the public, to
its customers—including individual
and business mailers—and to its em-
ployees. If our reform legislation is
adopted, we are confident this time
USPS, which was founded in the 18th
century, will survive and flourish into
the 21st.

Too many people still rely on the
Postal Service for us to sit back and
allow its demise. Despite a 22 percent
drop in mail volume in four years, the
Postal Service will deliver 167 billion
pieces this year. It is the second larg-
est private sector employer in our
country after Wal-Mart and has 557,000
career employees. It has 32 thousand
post offices, which represents more do-
mestic retail outlets than Wal-Mart,
Starbucks and McDonalds combined.

The financial health of the USPS has
been deteriorating for years. But the
rapid changeover to electronic commu-
nications and the recent economic
downturn have swept it up into a finan-
cial death spiral. In this fiscal year,
2011, the Postal Service first projected
a total loss of $8 billion. That was in
July. By September, it revised its esti-
mate and now says it will lose $10 bil-
lion. Unless major reform is adopted,
the Postal Service will run out of
money to deliver the mail sometime
next summer.
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That is why we are introducing this
comprehensive legislation to put a
number of cost saving measures in
place. Let me summarize just a few of
the most important provisions.

Of great interest to the American
public will be our provision related to
b-day delivery. As you all know, the
Postal Service has been pushing to re-
duce the number of days it delivers
mail each week from six to five. USPS
believes this will achieve $3 billion in
savings.

Communities across the country,
however, are deeply concerned about
what this would mean for people who
rely on Saturday delivery for critical
medications or newspapers.

We are mindful of these concerns, so
our legislation would bar the Postal
Service from moving to 5-day delivery
until two years after enactment of our
bill and, in the meantime, reduce costs
in other ways. The Government Ac-
countability Office would have to
verify that sufficient savings cannot be
achieved without going to 5-day deliv-
ery. USPS also would have to identify
customers and communities that might
be disproportionately affected by 5-day
delivery and develop remedies to ad-
dress their concerns.

Our bill also recognizes that the
Postal Service must continue to de-
crease the number of its employees.
Thus, we authorize USPS to offer
buyouts to help it transition to a
smaller workforce. To ensure the Post-
al Service can pay for these buyouts,
we direct the Office of Personnel Man-
agement to refund to the Postal Serv-
ice what everyone agrees has been an
overpayment by USPS into the Federal
Employees Retirement System. Using
this money to support buyouts, the
Postmaster General believes he may be
able to reduce the Postal Service work-
force by as many as 100,000 employees
over the next three years and save $8
billion a year.

To achieve healthcare savings, we
would allow the Postal Service to work
with its employee unions and the Office
of Personnel Management to try to de-
velop and agree on a new health plan
for postal employees. The Postmaster
General is confident that he and the
postal unions can agree on an approach
that could cut healthcare costs signifi-
cantly, while retaining adequate bene-
fits.

Finally, our bill would help USPS get
out from under the onerous weight of
its current pre-funding requirements
for its retiree health benefits by recali-
brating the payments and amortizing
them over time. This, too, will provide
significant financial relief to the Post-
al Service.

We know many of our proposals will
be controversial. But without taking
controversial steps, the Postal Service
will not make it. We are pursuing
broad changes rather than working
around the edges to put the Postal
Service back on the road to recovery.
The Postmaster General has told us he
needs to cut $20 billion from the USPS’
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annual budget, and we are giving him
and his employees the tools to make
that happen. The bottom line is we
must act quickly to prevent a Postal
Service collapse and we must act bold-
ly to secure its future.

The U.S. Postal Service is not an 18th
Century relic. It is a great 21st Century
national asset. But times are changing
rapidly and so too must the Postal
Service, if it is to survive.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
In the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1789

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““21st Century
Postal Service Act of 2011,

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Definitions.

TITLE I—POSTAL WORKFORCE MATTERS

Sec. 101. Treatment of surplus contributions
to Federal Employees Retire-
ment System.

Additional service credit.

Medicare coverage for Postal Serv-
ice Medicare eligible annu-
itants.

Restructuring of payments for re-
tiree health benefits.

Postal Service Health Benefits Pro-
gram.

Sec. 106. Arbitration; labor disputes.

TITLE II—POSTAL SERVICES AND
OPERATIONS

Postal facilities.

Additional Postal Service planning.

Area and district office structure.

Retail service standards.

Conversion of door delivery points.

Limitations on changes to mail de-
livery schedule.

Time limits for consideration of
service changes.

Public procedures for significant
changes to mailing specifica-
tions.

Sec. 209. Nonpostal products and services.
TITLE III—-FEDERAL EMPLOYEES’

COMPENSATION ACT

Sec. 301. Short title; references.

Sec. 302. Federal workers compensation re-
forms for retirement-age em-
ployees.

Augmented compensation for de-
pendents.

Schedule compensation payments.

Vocational rehabilitation.

Reporting requirements.

Disability management review;
independent medical examina-
tions.

Waiting period.

Election of benefits.

Sanction for noncooperation with
field nurses.

Subrogation of continuation of pay.

Social Security earnings informa-
tion.

Amount of compensation.

Technical and conforming amend-
ments.

Regulations.

Sec. 102.
Sec. 103.

Sec. 104.

Sec. 105.

201.
202.
203.
204.
205.
206.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 207.

Sec. 208.

Sec. 303.
304.
305.
306.
307.

Sec.
Sec.
Sec.
Sec.

308.
309.
310.

Sec.
Sec.
Sec.

311.
312.

Sec.
Sec.

313.
314.

Sec.
Sec.

Sec. 315.
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TITLE IV—OTHER MATTERS
401. Profitability plan.

402. Postal rates.

403. Cooperation with State and local
governments; intra-Service
agreements.

Shipping of wine and beer.

Annual report on United States
mailing industry.

Use of negotiated service agree-
ments.

Sec. 407. Contract disputes.

Sec. 408. Contracting provisions.

SEC. 3. DEFINITIONS.

In this Act, the following definitions shall
apply:

(1) CoMMISSION.—The term ‘‘Commission’’
means the Postal Regulatory Commission.

(2) PoOSTAL SERVICE.—The term ‘‘Postal
Service”” means the United States Postal
Service.

TITLE I—POSTAL WORKFORCE MATTERS

SEC. 101. TREATMENT OF SURPLUS CONTRIBU-

TIONS TO FEDERAL EMPLOYEES RE-
TIREMENT SYSTEM.

Section 8423(b) of title 5, United States
Code, is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing:

““(5)(A) In this paragraph, the term ‘surplus
postal contributions’ means the amount by
which the amount computed under para-
graph (1)(B) is less than zero.

‘“(B) For each fiscal year in which the
amount computed under paragraph (1)(B) is
less than zero, upon request of the Post-
master General, the Director shall transfer
to the United States Postal Service from the
Fund an amount equal to the surplus postal
contributions for that fiscal year for use in
accordance with this paragraph.

‘(C) For each of fiscal years 2012, 2013, and
2014, if the amount computed under para-
graph (1)(B) is less than zero, a portion of the
surplus postal contributions for the fiscal
year shall be used by the United States Post-
al Service for the cost of providing to em-
ployees of the United States Postal Service
who voluntarily separate from service before
October 1, 2014—

‘(i) voluntary separation incentive pay-
ments (including payments to employees
who retire under section 8336(d)(2) or
8414(b)(1)(B) before October 1, 2014) that may
not exceed the maximum amount provided
under section 3523(b)(3)(B) for any employee;
and

‘“(ii) retirement service credits, as author-
ized under section 8332(p) or 8411(m).

‘(D) Any surplus postal contributions for a
fiscal year not expended under subparagraph
(C) may be used by the United States Postal
Service for the purposes of—

‘(i) repaying any obligation issued under
section 2005 of title 39; or

‘“(ii) making required payments to—

‘(I) the Employees’ Compensation Fund es-
tablished under section 8147;

‘““(IT) the Postal Service Retiree Health
Benefits Fund established under section
8909a;

‘(IT1I) the Employees Health Benefits Fund
established under section 8909; or

“(IV) the Civil Service Retirement and
Disability Fund.”.

SEC. 102. ADDITIONAL SERVICE CREDIT.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8332 of title 5, United States Code, is
amended by adding at the end the following:

“(p)(1)(A) For an employee of the United
States Postal Service who is covered under
this subchapter and voluntarily separates
from service before October 1, 2014, at the di-
rection of the United States Postal Service,
the Office shall add not more than 1 year (as
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Sec.
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404.
405.
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Sec. 406.
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specified by the United States Postal Serv-
ice) to the total creditable service of the em-
ployee for purposes of determining entitle-
ment to and computing the amount of an an-
nuity under this subchapter (except for a dis-
ability annuity under section 8337).

‘“(B) An employee who receives additional
creditable service under this paragraph may
not receive a voluntary separation incentive
payment from the United States Postal
Service.

‘“(2)(A) Subject to subparagraph (B), and
notwithstanding any other provision of law,
no deduction, deposit, or contribution shall
be required for service credited under this
subsection.

‘“(B) The actuarial present value of the ad-
ditional liability of the United States Postal
Service to the Fund resulting from this sub-
section shall be included in the amount cal-
culated under section 8348(h)(1)(A).”.

(b) FEDERAL EMPLOYEES RETIREMENT SYS-
TEM.—Section 8411 of title 5, United States
Code, is amended by adding at the end the
following:

“(m)(1)(A) For an employee of the United
States Postal Service who is covered under
this chapter and voluntarily separates from
service before October 1, 2014, at the direc-
tion of the United States Postal Service, the
Office shall add not more than 2 years (as
specified by the United States Postal Serv-
ice) to the total creditable service of the em-
ployee for purposes of determining entitle-
ment to and computing the amount of an an-
nuity under this chapter (except for a dis-
ability annuity under subchapter V of that
chapter).

‘“(B) An employee who receives additional
creditable service under this paragraph may
not receive a voluntary separation incentive
payment from the United States Postal
Service.

“(2)(A) Subject to subparagraph (B), and
notwithstanding any other provision of law,
no deduction, deposit, or contribution shall
be required for service credited under this
subsection.

“(B) The actuarial present value of the ad-
ditional liability of the United States Postal
Service to the Fund resulting from this sub-
section shall be included in the amount cal-
culated under section 8423(b)(1)(B).”.

SEC. 103. MEDICARE COVERAGE FOR POSTAL
SERVICE MEDICARE ELIGIBLE AN-
NUITANTS.

(a) FEDERAL EMPLOYEES HEALTH BENEFITS
PLANS.—

(1) IN GENERAL.—Chapter 89 of title 5,
United States Code, is amended by inserting
after section 8903b the following:

“§8903c. Postal Service Medicare eligible an-
nuitants

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘contract year’ means a cal-
endar year in which health benefits plans are
administered under this chapter;

‘“(2) the term ‘Medicare part A’ means the
Medicare program for hospital insurance
benefits under part A of title XVIII of the
Social Security Act (42 U.S.C. 1395c et seq.);

‘“(3) the term ‘Medicare part B’ means the
Medicare program for supplementary med-
ical insurance benefits under part B of title
XVIII of the Social Security Act (42 U.S.C.
1395j et seq.); and

‘“(4) the term ‘Postal Service Medicare eli-
gible annuitant’ means an individual who—

“(A) is an annuitant covered under this
chapter whose Government contribution is
paid by the Postal Service under section
8906(g)(2); and

‘“(B) is eligible to enroll in Medicare part A
and Medicare part B.

“(b) REQUIREMENT OF MEDICARE ENROLL-
MENT.—

‘(1) POSTAL SERVICE MEDICARE ELIGIBLE AN-
NUITANTS.—
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‘“(A) IMMEDIATE APPLICATION.—An indi-
vidual who is a Postal Service Medicare eli-
gible annuitant on the date of enactment of
the 21st Century Postal Service Act of 2011
may not continue coverage under this chap-
ter, unless that individual enrolls in Medi-
care part A and Medicare part B during the
special enrollment period established under
section 1837(m) of the Social Security Act.

‘“(B) PROSPECTIVE APPLICATION.—An indi-
vidual who becomes a Postal Service Medi-
care eligible annuitant after the date of en-
actment of the 21st Century Postal Service
Act of 2011 may not continue coverage under
this chapter, unless after becoming eligible
for Medicare part A and Medicare part B
that individual enrolls in Medicare part A
and Medicare part B during the applicable
initial enrollment period under section 1837
of the Social Security Act (42 U.S.C. 1395p).

‘(2) FAMILY MEMBERS OF POSTAL SERVICE
MEDICARE ELIGIBLE ANNUITANTS.—

‘“(A) FAMILY MEMBER IS MEDICARE ELIGI-
BLE.—An individual who, on the date of en-
actment of the 21st Century Postal Service
Act of 2011, is a Postal Service Medicare eli-
gible annuitant, is enrolled in self and fam-
ily coverage under this chapter, and has a
member of the family who is eligible to en-
roll in Medicare part A and Medicare part B,
may not continue coverage under this chap-
ter, unless—

‘(i) the family member enrolls in Medicare
part A and Medicare part B during the spe-
cial enrollment period established under sec-
tion 1837(m) of the Social Security Act; or

‘‘(ii) the individual enrolls for self only
coverage under this chapter.

‘“(B) FAMILY MEMBER BECOMES MEDICARE
ELIGIBLE.—An individual who, on the date of
enactment of the 21st Century Postal Service
Act of 2011, is a Postal Service Medicare eli-
gible annuitant, is enrolled in self and fam-
ily coverage under this chapter, and has a
member of the family who becomes eligible
to enroll in Medicare part A and Medicare
part B after that date, may not continue
coverage under this chapter, unless—

‘(i) the family member enrolls in Medicare
part A and Medicare part B during the appli-
cable initial enrollment period under section
1837 of the Social Security Act (42 U.S.C.
1395p); or

‘(i) the individual enrolls for self only
coverage under this chapter.

“‘(c) ENROLLMENT OPTIONS.—

‘(1) ESTABLISHMENT.—For contract years
following the date of enactment of the 21st
Century Postal Service Act of 2011, the Office
shall establish enrollment options for health
benefits plans that are open only to Postal
Service Medicare eligible annuitants or fam-
ily members of a Postal Service Medicare el-
igible annuitants who continue coverage
under this chapter in accordance with sub-
section (b).

*“(2) ENROLLMENT REQUIREMENT.—Any Post-
al Service Medicare eligible annuitant or
family member of a Postal Service Medicare
eligible annuitant who continues coverage
under this chapter in accordance with sub-
section (b) may only enroll in 1 of the enroll-
ment options established under paragraph
Q).

‘(3) VALUE OF COVERAGE.—The Office shall
ensure that the aggregate actuarial value of
coverage under the enrollment options estab-
lished under this subsection, in combination
with the value of coverage under Medicare
part A and Medicare part B, shall be not less
than the actuarial value of the most closely
corresponding enrollment options available
under section 8905.

‘‘(4) ENROLLMENT OPTIONS.—

““(A) IN GENERAL.—The enrollment options
established under paragraph (1) shall in-
clude—
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‘(i) an individual option, for Postal Serv-
ice Medicare eligible annuitants subject to
subsection (b)(1);

‘(i) a self and family option, for Postal
Service Medicare eligible annuitants subject
to subsection (b)(1) and family members of
Postal Service Medicare eligible annuitants
subject to subsection (b)(2); and

‘‘(iii) a self and family option, for Postal
Service Medicare eligible annuitants subject
to subsection (b)(1) and family members of
Postal Service Medicare eligible annuitants,
including family members not subject to
subsection (b)(2).

‘“(B) SPECIFIC SUB-OPTIONS.—The Office
may establish more specific enrollment op-
tions within the types of options described
under subparagraph (A).

‘(5) REDUCED PREMIUMS TO ACCOUNT FOR
MEDICARE COORDINATION.—In determining the
premiums for the enrollment options under
paragraph (4), the Office shall—

‘““(A) establish a separate claims pool for
individuals eligible for coverage under those
options; and

‘(B) ensure that—

‘(i) the premiums are reduced from the
premiums otherwise established under this
chapter to directly reflect the full cost sav-
ings to the health benefits plans due to the
complete coordination of benefits with Medi-
care part A and Medicare part B for Postal
Service Medicare eligible annuitants or fam-
ily members of Postal Service Medicare eli-
gible annuitants who continue coverage
under this chapter; and

‘(i) the cost savings described under
clause (i) result solely in the reduction of—

‘() the premiums paid by the Postal Serv-
ice Medicare eligible annuitant; and

““(IT) the Government contributions paid by
the Postal Service.

¢“(d) CONVERSION OF ENROLLMENT.—

‘(1) IN GENERAL.—For any individual who
enrolls in Medicare part A and Medicare part
B in accordance with subsection (b) other
than during the special enrollment period es-
tablished under section 1837(m) of the Social
Security Act, coverage under this chapter
shall be converted to coverage under the ap-
plicable enrollment option established under
subsection (c¢) upon enrollment in Medicare
part A and Medicare part B.

“(2) NOTIFICATION.—The Office shall pro-
vide reasonable advance notice to any Postal
Service Medicare eligible annuitant or fam-
ily member of any Postal Service Medicare
eligible annuitant that such annuitant or
family member will become subject to con-
version of enrollment under paragraph (1).

‘“(e) POSTAL SERVICE CONSULTATION.—The
Office shall establish the enrollment options
and premiums under this section in consulta-
tion with the Postal Service.” .

(2) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 89
of title 5, United States Code, is amended by
inserting after the item relating to section
8903b the following:
¢“8903c. Postal Service Medicare eligible an-

nuitants.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to contract years beginning 6 months
following the date of enactment of this Act.

(b) SPECIAL ENROLLMENT PERIOD FOR POST-
AL SERVICE MEDICARE ELIGIBLE ANNU-
ITANTS.—

(1) SPECIAL ENROLLMENT PERIOD.—

(A) IN GENERAL.—Section 1837 of the Social
Security Act (42 U.S.C. 1395p) is amended by
adding at the end the following new sub-
section:

“(m)(1) In the case of any individual who is
a Postal Service Medicare eligible annuitant
(as defined in section 8903c(a) of title 5,
United States Code) at the time the indi-
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vidual is entitled to part A under section
226(b) or section 226A and who is eligible to
enroll but who has elected not to enroll (or
to be deemed enrolled) during the individ-
ual’s initial enrollment period, there shall be
a special enrollment period described in
paragraph (2).

‘“(2) The special enrollment period de-
scribed in this paragraph, with respect to an
individual is the 6-month period, beginning
on the first day of the month which includes
the date of enactment of the 21st Century
Postal Service Act of 2011.

‘“(3) In the case of an individual who en-
rolls during the special enrollment period
provided under paragraph (1), the coverage
period under this part shall begin on the first
day of the month in which the individual en-
rolls.”.

(B) EFFECTIVE DATE.—The amendment
made by subparagraph (A) shall apply to
elections made with respect to initial enroll-
ment periods that end after the date of en-
actment of the 21st Century Postal Service
Act of 2011.

(2) WAIVER OF INCREASE OF PREMIUM.—Sec-
tion 1839(b) of the Social Security Act (42
U.S.C. 1395r(b)) is amended by striking *‘(i)(4)
or (1)” and inserting “‘(i)(4), (1), or (m)”’.

SEC. 104. RESTRUCTURING OF PAYMENTS FOR
RETIREE HEALTH BENEFITS.

(a) CONTRIBUTIONS.—Section 8906(g)(2)(A) of
title 5, United States Code, is amended by
striking ‘‘through September 30, 2016, be paid
by the United States Postal Service, and
thereafter shall’” and inserting ‘‘after the
date of enactment of the 21st Century Postal
Service Act of 2011,

(b) POSTAL SERVICE RETIREE HEALTH BENE-
FITS FUND.—Section 8909a of title 5, United
States Code, is amended—

(1) in subsection (d)—

(A) in paragraph (2)(B)—

(1) by striking ‘2017 and inserting ‘‘2012"’;
and

(ii) by inserting after ‘‘later, of’ the fol-
lowing: ‘80 percent of’’; and

(B) in paragraph (3)—

(i) in subparagraph (A)—

(I) in clause (iii), by adding ‘“‘and’ at the
end;

(IT) in clause (iv), by striking the semi-
colon at the end and inserting a period; and

(ITI) by striking clauses (v) through (x);
and

(ii) in subparagraph (B), by striking ‘2017’
and inserting ‘2012”’; and

(2) by adding at the end the following:

‘“(e) Subsections (a) through (d) shall be
subject to section 105 of the 21st Century
Postal Service Act of 2011.”".

SEC. 105. POSTAL SERVICE HEALTH BENEFITS
PROGRAM.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘covered employee’’ means an
employee of the Postal Service who is rep-
resented by a bargaining representative rec-
ognized under section 1203 of title 39, United
States Code;

(2) the term ¢‘Federal Employee Health
Benefits Program’ means the health benefits
program under chapter 89 of title 5, United
States Code; and

(3) the term ‘‘Postal Service Health Bene-
fits Program’ means the health benefits pro-
gram that may be agreed to under subsection
o)(D).

(b) COLLECTIVE BARGAINING.—

(1) IN GENERAL.—Consistent with section
1005(f) of title 39, United States Code, the
Postal Service may negotiate jointly with
all bargaining representatives recognized
under section 1203 of title 39, United States
Code, and enter into a joint collective bar-
gaining agreement with those bargaining
representatives to establish the Postal Serv-
ice Health Benefits Program that satisfies
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the conditions under subsection (c). The
Postal Service and the bargaining represent-
atives shall negotiate in consultation with
the Director of the Office of Personnel Man-
agement.

(2)  ARBITRATION  LIMITATION.—Notwith-
standing chapter 12 of title 39, United States
Code, there shall not be arbitration of any
dispute in the negotiations under this sub-
section.

(3) TIME LIMITATION.—The authority under
this subsection shall extend until September
30, 2012.

(c) POSTAL SERVICE HEALTH BENEFITS PRO-
GRAM.—The Postal Service Health Benefits
Program—

(1) shall—

(A) be available for participation by all
covered employees;

(B) provide adequate
health benefits;

(C) be administered by the Postmaster
General; and

(D) provide for transition of coverage
under the Federal Employee Health Benefits
Program of covered employees to coverage
under the Postal Service Health Benefits
Program on January 1, 2013;

(2) may provide dental benefits; and

(3) may provide vision benefits.

(d) AGREEMENT AND IMPLEMENTATION.—If a
joint agreement is reached under subsection
(b)—

(1) the Postal Service shall implement the
Postal Service Health Benefits Program;

(2) the Postal Service Health Benefits Pro-
gram shall constitute an agreement between
the collective bargaining representatives and
the Postal Service for purposes of section
1005(f) of title 39, United States Code; and

(3) covered employees may not participate
as employees in the Federal Employees
Health Benefits Program.

(e) GOVERNMENT PLAN.—The Postal Service
Health Benefits Program shall be a govern-
ment plan as that term is defined under sec-
tion 3(32) of Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1002(32)).

(f) REPORT.—Not later than June 30, 2013,
the Postal Service shall submit a report to
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives
that—

(1) reports on the implementation of this
section; and

(2) requests any additional statutory au-
thority that the Postal Service determines is
necessary to carry out the purposes of this
section.

SEC. 106. ARBITRATION; LABOR DISPUTES.

Section 1207(c)(2) of title 39, United States
Code, is amended—

(1) by inserting ‘‘(A)” after *“(2)’;

(2) by striking the last sentence and insert-
ing “The arbitration board shall render a de-
cision not later than 45 days after the date of
its appointment.’”’; and

(3) by adding at the end the following:

“(B) In rendering a decision under this
paragraph, the arbitration board shall con-
sider such relevant factors as—

‘(i) the financial condition of the Postal
Service;

‘‘(ii) the requirements relating to pay and
compensation comparability under section
1003(a); and

‘‘(iii) the policies of this title.”’.

TITLE II—POSTAL SERVICES AND
OPERATIONS
SEC. 201. POSTAL FACILITIES.

Section 404 of title 39, United States Code,
is amended by adding after subsection (e) the
following:

¢(f) CLOSING OR CONSOLIDATION OF CERTAIN
POSTAL FACILITIES.—

and appropriate
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‘(1) POSTAL FACILITY.—In this subsection,
the term ‘postal facility’ does not include—

“(A) any post office, station, or branch; or

“(B) any facility used only for administra-
tive functions.

¢“(2) AREA MAIL PROCESSING STUDY.—

“(A) NEW AREA MAIL PROCESSING STUDIES.—
After the date of enactment of this sub-
section, before making a determination
under subsection (a)(3) as to the necessity for
the closing or consolidation of any postal fa-
cility, the Postal Service shall—

‘(i) conduct an area mail processing study
relating to that postal facility that includes
a plan to reduce the capacity of the postal
facility, but not close the postal facility;

‘‘(ii) publish the study on the Postal Serv-
ice website; and

‘“(iii) publish a notice that the study is
complete and available to the public, includ-
ing on the Postal Service website.

‘(B) COMPLETED OR ONGOING AREA MAIL
PROCESSING STUDIES.—

‘(i) IN GENERAL.—In the case of a postal fa-
cility described in clause (ii), the Postal
Service shall—

‘() consider a plan to reduce the capacity
of the postal facility, but not close the post
facility; and

‘(IT1) publish the results of the consider-
ation under subclause (I) with or as an
amendment to the area mail processing
study relating to the postal facility.

‘“(ii) POSTAL FACILITIES.—A postal facility
described in this clause is a postal facility
for which, on or before the date of enactment
of this subsection—

“(I) an area mail processing study that
does not include a plan to reduce the capac-
ity of the postal facility, but not close the
facility, has been completed or is in progress;
and

“(IT1) a determination as to the necessity
for the closing or consolidation of the postal
facility has not been made.

*“(3) NOTICE; PUBLIC COMMENT; AND PUBLIC
HEARING.—If the Postal Service makes a de-
termination under subsection (a)(3) to close
or consolidate a postal facility, the Postal
Service shall—

‘““(A) provide notice of the determination
to—

‘“(i) Congress; and

‘“(ii) the Postal Regulatory Commission;

‘“(B) provide adequate public notice of the
intention of the Postal Service to close or
consolidate the postal facility;

‘(C) ensure that interested persons have an
opportunity to submit public comments dur-
ing a 45-day period after the notice of inten-
tion is provided under subparagraph (B);

‘(D) before that 45-day period provide for
public notice of that opportunity by—

‘(i) publication on the Postal Service
website;

‘‘(ii) posting at the affected postal facility;
and

‘“(iii) advertising the date and location of
the public community meeting under sub-
paragraph (E); and

‘“(E) during the 45-day period described
under subparagraph (C), conduct a public
community meeting that provides an oppor-
tunity for public comments to be submitted
verbally or in writing.

‘“(4) FURTHER CONSIDERATIONS.—Not earlier
than 30 days after the end of the 45-day pe-
riod for public comment under paragraph (3),
the Postal Service, in making a determina-
tion whether or not to close or consolidate a
postal facility, shall consider—

“‘(A) the views presented by interested per-
sons solicited under paragraph (3);

‘“(B) the effect of the closing or consolida-
tion on the affected community, including
any disproportionate impact the closure or
consolidation may have on a State, region,
or locality;
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‘“(C) the effect of the closing or consolida-
tion on the travel times and distances for af-
fected customers to access services under the
proposed closing or consolidation;

‘(D) the effect of the closing or consolida-
tion on delivery times for all classes of mail;

‘“(E) any characteristics of certain geo-
graphical areas, such as remoteness,
broadband internet availability, and weath-
er-related obstacles to using alternative fa-
cilities, that may result in the closing or
consolidation having a unique effect; and

‘(F) any other factor the Postal Service
determines is necessary.

¢“(5) JUSTIFICATION STATEMENT.—Before the
date on which the Postal Service closes or
consolidates a postal facility, the Postal
Service shall post on the Postal Service
website a closure or consolidation justifica-
tion statement that includes—

‘“(A) a response to all public comments re-
ceived with respect to the considerations de-
scribed under paragraph (4);

‘(B) a description of the considerations
made by the Postal Service under paragraph
(4); and

‘“(C) the actions that will be taken by the
Postal Service to mitigate any negative ef-
fects identified under paragraph (4).

““(6) CLOSING OR CONSOLIDATION OF POSTAL
FACILITIES.—

‘“(A) IN GENERAL.—Not earlier than the 15
days after posting and publishing the final
determination and the justification state-
ment under paragraph (6) with respect to a
postal facility, the Postal Service may close
or consolidate the postal facility.

‘“(B) ALTERNATIVE INTAKE OF MAIL.—If the
Postal Service closes or consolidates a postal
facility under subparagraph (A), the Postal
Service shall make reasonable efforts to en-
sure continued mail receipt from customers
of the closed or consolidated postal facility
at the same location or at another appro-
priate location in close geographic proximity
to the closed or consolidated postal facility.

“(7) POSTAL SERVICE WEBSITE.—For pur-
poses of any notice required to be published
on the Postal Service website under this sub-
section, the Postal Service shall ensure that
the Postal Service website—

‘“(A) is updated routinely; and

‘“(B) provides any person, at the option of
the person, the opportunity to receive rel-
evant updates by electronic mail.”.

SEC. 202. ADDITIONAL POSTAL SERVICE PLAN-
NING.

Section 302(d) of the Postal Accountability
and Enhancement Act of 2006 (39 U.S.C. 3691
note) is amended—

(1) in paragraph (8), by striking the period
at the end and inserting ¢‘; and’’;

(2) by redesignating paragraphs (1) through
(8) as subparagraphs (A) through (H), respec-
tively, and adjusting the margins accord-
ingly;

(3) in the matter preceding subparagraph
(A), as so redesignated, by striking ‘‘shall in-
clude” and inserting the following: ‘‘shall—

‘(1) include’’; and

(4) by adding at the end the following:

‘“(2) where possible, provide for an improve-
ment in customer access to postal services;

““(3) consider the impact of any decisions
by the Postal Service relating to the imple-
mentation of the plan on small communities
and rural areas; and

‘“(4) ensure that—

‘“(A) small communities and rural areas
continue to receive regular and effective ac-
cess to retail postal services after implemen-
tation of the plan; and

‘“(B) the Postal Service solicits community
input in accordance with applicable provi-
sions of Federal law.”.
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SEC. 203. AREA AND DISTRICT OFFICE STRUC-
TURE.

(a) PLAN REQUIRED.—Not later than 1 year
after the date of enactment of this Act, the
Postal Service shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate and the Com-
mittee on Oversight and Governmental Re-
form of the House of Representatives—

(1) a comprehensive strategic plan to gov-
ern decisions relating to area and district of-
fice structure that considers efficiency,
costs, redundancies, mail volume, techno-
logical advancements, operational consider-
ations, and other issues that may be relevant
to establishing an effective area and district
office structure; and

(2) a 10-year plan, including a timetable,
that provides for consolidation of area and
district offices wherever the Postal Service
determines a consolidation would—

(A) be cost-effective; and

(B) not substantially and adversely affect
the operations of the Postal Service.

(b) CONSOLIDATION.—Beginning not later
than 1 year after the date of enactment of
this Act, the Postal Service shall, consistent
with the plans required under subsection
(a)—

(1) consolidate district offices that are lo-
cated within 50 miles of each other;

(2) consolidate area and district offices
that have less than the mean mail volume
and number of work hours for all area and
district offices; and

(3) relocate area offices to headquarters.

(c) UPDATES.—The Postal Service shall up-
date the plans required under subsection (a)
not less frequently than once every 5 years.
SEC. 204. RETAIL SERVICE STANDARDS.

(a) ESTABLISHMENT OF SERVICE STAND-
ARDS.—Not later than 1 year after the date of
enactment of this Act, the Postal Service
shall exercise its authority under section
3691 of title 39, United States Code, to estab-
lish service standards for market-dominant
products in order to guarantee customers of
the Postal Service regular and effective ac-
cess to retail postal services nationwide (in-
cluding in territories and possessions of the
United States) on a reasonable basis.

(b) CONTENTS.—The service standards es-
tablished under subsection (a) shall—

(1) be consistent with—

(A) the obligations of the Postal Service
under section 101(b) of title 39, United States
Code; and

(B) the contents of the plan developed
under section 302 of the Postal Account-
ability and Enhancement Act of 2006 (39
U.S.C. 3691 note), as amended by section 202
of this Act; and

(2) take into account factors including—

(A) geography, including the establishment
of standards for the proximity of retail post-
al services to postal customers, including a
consideration of the reasonable maximum
time a postal customer should expect to
travel to access a postal retail location;

(B) population, including population den-
sity, demographic factors such as the age
and disability status of individuals in the
area to be served by a location providing
postal retail services, and other factors that
may impact the ability of postal customers,
including businesses, to travel to a postal re-
tail location;

(C) the feasibility of offering retail access
to postal services in addition to post offices,
as described in section 302(d) of the Postal
Accountability and Enhancement Act of 2006
(39 U.S.C. 3691 note); and

(D) the requirement that the Postal Serv-
ice serve remote areas and communities with
transportation challenges, including commu-
nities in which the effects of inclement
weather or other natural conditions might
obstruct or otherwise impede access to retail
postal services.
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SEC. 205. CONVERSION OF DOOR DELIVERY
POINTS.
(a) IN GENERAL.—Subchapter VII of chapter
36 of title 39, United States Code, is amended
by adding at the end the following:

“§3692. Conversion of door delivery points

‘‘(a) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

‘(1) CENTRALIZED DELIVERY POINT.—The
term ‘centralized delivery point’ means a
group or cluster of mail receptacles at 1 de-
livery point that is within reasonable prox-
imity of the street address associated with
the delivery point.

‘“(2) CURBLINE DELIVERY POINT.—The term
‘curbline delivery point’ means a delivery
point that is—

““(A) adjacent to the street address associ-
ated with the delivery point; and

‘‘(B) accessible by vehicle on a street that
is not a private driveway.

‘“(3) DOOR DELIVERY POINT.—The term ‘door
delivery point’ means a delivery point at a
door of the structure at a street address.

‘“(4) SIDEWALK DELIVERY POINT.—The term
‘sidewalk delivery point’ means a delivery
point on a sidewalk adjacent to the street
address associated with the delivery point.

‘“(b) CONVERSION.—Except as provided in
subsection (c), not later than September 30,
2015, in accordance with standards estab-
lished by the Postal Service, the Postal
Service may, where feasible, convert door de-
livery points to—

‘(1) curbline delivery points;

“(2) sidewalk delivery points; or

“(3) centralized delivery points.

‘‘(c) EXCEPTIONS.—

(1) CONTINUED DOOR DELIVERY.—The Post-
al Service may allow for the continuation of
door delivery due to—

‘“(A) a physical hardship of a customer;

‘“(B) weather, in a geographic area where
snow removal efforts could obstruct access
to mailboxes near a road;

‘(C) circumstances in an urban area that
preclude efficient use of curbside delivery
points;

‘(D) other exceptional circumstances, as
determined in accordance with regulations
issued by the Postal Service; or

‘“(E) other circumstances in which the
Postal Service determines that alternatives
to door delivery would not be practical or
cost effective.

‘“(2) NEW DOOR DELIVERY POINTS.—The Post-
al Service may provide door delivery to a
new delivery point in a delivery area that re-
ceived door delivery on the day before the
date of enactment of this section, if the de-
livery point is established before the deliv-
ery area is converted from door delivery
under subsection (b).

‘(d) SOLICITATION OF COMMENTS.—The
Postal Service shall establish procedures to
solicit, consider, and respond to input from
individuals affected by a conversion under
this section.

‘‘(e) REVIEW.—Subchapter V of this chapter
shall not apply with respect to any action
taken by the Postal Service under this sec-
tion.

‘“(f) REPORT.—Not later than 60 days after
the end of each fiscal year through fiscal
year 2015, the Postal Service shall submit to
Congress and the Inspector General of the
Postal Service a report on the implementa-
tion of this section during the preceding fis-
cal year that—

‘(1) includes the number of door delivery
points—

‘“(A) that existed at the end of the fiscal
year preceding the preceding fiscal year;

‘“(B) that existed at the end of the pre-
ceding fiscal year;

“(C) that, during the preceding fiscal year,
converted to—
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‘“(i) curbline delivery points or sidewalk
delivery points;

¢‘(ii) centralized delivery points; and

‘‘(iii) any other type of delivery point; and

‘(D) for which door delivery was continued
under subsection (c)(1);

‘“(2) estimates the cost savings from the
conversions from door delivery that occurred
during the preceding fiscal year;

‘“(8) describes the progress of the Postal
Service toward achieving the requirements
under subsection (b); and

‘“(4) provides such additional information

as the Postal Service considers appro-
priate.”.
(b) CLERICAL AMENDMENT.—The table of

sections for subchapter VII of chapter 36 of

title 39, United States Code, is amended by

adding at the end the following:

¢‘3692. Conversion of door delivery points.”’.

SEC. 206. LIMITATIONS ON CHANGES TO MAIL DE-
LIVERY SCHEDULE.

(a) LIMITATION ON CHANGE IN SCHEDULE.—
Notwithstanding any other provision of
law—

(1) the Postal Service may not establish a
general, nationwide 5-day-per-week delivery
schedule to street addresses under the au-
thority of the Postal Service under section
3691 of title 39, United States Code, earlier
than the date that is 24 months after the
date of enactment of this Act; and

(2) on or after the date that is 24 months
after the date of enactment of this Act, the
Postal Service may establish a general, na-
tionwide 5-day-per-week delivery schedule to
street addresses under the authority of the
Postal Service under section 3691 of title 39,
United States Code, only in accordance with
the requirements and limitations under this
section.

(b) PRECONDITIONS.—If the Postal Service
intends to establish a change in delivery
schedule under subsection (a)(2), the Postal
Service shall—

(1) identify customers and communities for
whom the change may have a dispropor-
tionate, negative impact, including the cus-
tomers identified as ‘‘particularly affected”
in the Advisory Opinion on Elimination of
Saturday Delivery issued by the Commission
on March 24, 2011;

(2) develop, to the maximum extent pos-
sible, measures to ameliorate any dispropor-
tionate, negative impact the change would
have on customers and communities identi-
fied under paragraph (1), including, where ap-
propriate, providing or expanding access to
mailboxes for periodical mailers on days on
which the Postal Service does not provide
delivery;

(3) implement measures to increase rev-
enue and reduce costs, including the meas-
ures authorized under the amendments made
by sections 101, 102, 103, 104, 204, and 208 of
this Act;

(4) evaluate whether any increase in rev-
enue or reduction in costs resulting from the
measures implemented under paragraph (3)
are sufficient to allow the Postal Service,
without implementing a change in delivery
schedule under subsection (a), to—

(A) become profitable by fiscal year 2015;
and

(B) achieve long-term financial solvency;
and

(5) not earlier than 15 months after the
date of enactment of this Act and not later
than 9 months before the effective date pro-
posed by the Postal Service for the change,
submit a report on the steps the Postal Serv-
ice has taken to carry out this subsection
to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate and
the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives;
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(B) the Comptroller General of the United
States; and

(C) the Commission.

(¢) REVIEW.—

(1) GOVERNMENT ACCOUNTABILITY OFFICE.—
Not later than 3 months after the date on
which the Postal Service submits a report
under subsection (b)(5), the Comptroller Gen-
eral shall submit to the Commission and to
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives a re-
port that contains findings relating to each
of the following:

(A) Whether the Postal Service has ade-
quately complied with subsection (b)(3), tak-
ing into consideration the statutory author-
ity of and limitations on the Postal Service.

(B) The accuracy of any statement by the
Postal Service that the measures imple-
mented under subsection (b)(3) have in-
creased revenues or reduced costs, and the
accuracy of any projection by the Postal
Service relating to increased revenue or re-
duced costs resulting from the measures im-
plemented under subsection (b)(3).

(C) The adequacy and methodological
soundness of any evaluation conducted by
the Postal Service under subsection (b)(4)
that led the Postal Service to assert the ne-
cessity of a change in delivery schedule
under subsection (a)(2).

(D) Whether, based on an analysis of the
measures implemented by the Postal Service
to increase revenues and reduce costs, pro-
jections of increased revenue and cost sav-
ings, and the details of the profitability plan
required under section 401, a change in deliv-
ery schedule is necessary to allow the Postal
Service to—

(i) become profitable by fiscal year 2015;
and

(ii) achieve long-term financial solvency.

(2) POSTAL REGULATORY COMMISSION.—

(A) REQUEST.—Not later than 6 months be-
fore the proposed effective date of a change
in delivery schedule under subsection (a), the
Postal Service shall submit to the Commis-
sion a request for an advisory opinion relat-
ing to the change.

(B) ADVISORY OPINION.—

(i) IN GENERAL.—The Commission shall—

(I) issue an advisory opinion with respect
to a request under subparagraph (A), in ac-
cordance with the time limits for the
issuance of advisory opinions under section
3661(b)(2) of title 39, United States Code, as
amended by this Act; and

(IT) submit the advisory opinion to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives.

(ii) REQUIRED DETERMINATIONS.—An advi-
sory opinion under clause (i) shall deter-
mine—

(I) whether the measures developed under
subsection (b)(2) ameliorate any dispropor-
tionate, negative impact that a change in
schedule may have on customers and com-
munities identified under subsection (b)(1);
and

(IT) based on the report submitted by the
Comptroller General under paragraph (1)—

(aa) whether the Postal Service has imple-
mented measures to reduce operating losses
as required under subsection (b)(3);

(bb) whether the implementation of the
measures described in item (aa) has in-
creased revenues or reduced costs, or is pro-
jected to further increase revenues or reduce
costs in the future; and

(cc) whether a change in schedule under
subsection (a)(2) is necessary to allow the
Postal Service to—

(AA) become profitable by fiscal year 2015;
and
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(BB) achieve long-term financial solvency.

(3) PROHIBITION ON IMPLEMENTATION OF
CHANGE IN SCHEDULE.—The Postal Service
may not implement a change in delivery
schedule under subsection (a)(2)—

(A) before the date on which the Comp-
troller General submits the report required
under paragraph (1); and

(B) unless the Commission determines
under paragraph (2)(B)(ii)(II)(cc) that the
Comptroller General has concluded that the
change is necessary to allow the Postal Serv-
ice to become profitable by fiscal year 2015
and to achieve long-term financial solvency,
without regard to whether the Commission
determines that the change is advisable.

(d) ADDITIONAL LIMITATIONS.—

(1) RULES OF CONSTRUCTION.—Nothing in
this subsection shall be construed to—

(A) authorize the reduction, or require an
increase, in delivery frequency for any route
for which the Postal Service provided deliv-
ery on fewer than 6 days per week on the
date of enactment of this Act;

(B) authorize any change in—

(i) the days and times that postal retail
service or any mail acceptance is available;
or

(ii) the locations at which postal retail
service or mail acceptance occurs;

(C) authorize any change in the frequency
of delivery to a post office box;

(D) prohibit the collection or delivery of a
competitive mail product on a weekend or a
recognized Federal holiday; or

(E) prohibit the Postal Service from exer-
cising its authority to make changes to proc-
essing or retail networks.

(2) PROHIBITION ON CONSECUTIVE DAYS WITH-
OUT MAIL DELIVERY.—The DPostal Service
shall ensure that, under any change in sched-
ule under subsection (a)(2), at no time shall
there be more than 2 consecutive days with-
out mail delivery to street addresses, includ-
ing recognized Federal holidays.

SEC. 207. TIME LIMITS FOR CONSIDERATION OF
SERVICE CHANGES.

Section 3661 of title 39, United States Code,
is amended by striking subsections (b) and
(c) and inserting the following:

*“(b) PROPOSED CHANGES FOR MARKET-DOMI-
NANT PRODUCTS.—

‘(1) SUBMISSION OF PROPOSAL.—If the Post-
al Service determines that there should be a
change in the nature of postal services relat-
ing to market-dominant products that will
generally affect service on a nationwide or
substantially nationwide basis, the Postal
Service shall submit a proposal to the Postal
Regulatory Commission requesting an advi-
sory opinion on the change.

‘“(2) ADVISORY OPINION.—Upon receipt of a
proposal under paragraph (1), the Postal Reg-
ulatory Commission shall—

‘““(A) provide an opportunity for public
comment on the proposal; and

‘“(B) issue an advisory opinion not later
than—

‘(i) 90 days after the date on which the
Postal Regulatory Commission receives the
proposal; or

‘(ii) a date that the Postal Regulatory
Commission and the Postal Service may, not
later than 1 week after the date on which the
Postal Regulatory Commission receives the
proposal, determine jointly.

“(3) RESPONSE TO OPINION.—The Postal
Service shall submit to the President and to
Congress a response to the advisory opinion
issued under paragraph (2), including any
recommendations contained therein.

‘“(4) ACTION ON PROPOSAL.—The Postal
Service may take action regarding a pro-
posal submitted under paragraph (1)—

““(A) on or after the date that is 30 days
after the date on which the Postal Service
submits the response required under para-
graph (3);
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‘(B) on or after a date that the Postal Reg-
ulatory Commission and the Postal Service
may, not later than 1 week after the date on
which the Postal Regulatory Commission re-
ceives a proposal under paragraph (2), deter-
mine jointly; or

““(C) after the date described in paragraph
(2)(B), if—

‘“(i) the Postal Regulatory Commission
fails to issue an advisory opinion on or be-
fore the date described in paragraph (2)(B);
and

‘“(ii) the action is not otherwise prohibited
under Federal law.

“(5) MODIFICATION OF TIMELINE.—At any
time, the Postal Service and the Postal Reg-
ulatory Commission may jointly redeter-
mine a date determined under paragraph
(2)(B)(ii) or (4)(B).”.

SEC. 208. PUBLIC PROCEDURES FOR SIGNIFI-
CANT CHANGES TO MAILING SPECI-
FICATIONS.

(a) NOTICE AND OPPORTUNITY FOR COMMENT
REQUIRED.—Effective on the date on which
the Postal Service issues a final rule under
subsection (c), before making a change to
mailing specifications that could pose a sig-
nificant burden to the customers of the Post-
al Service and that is not reviewed by the
Commission, the Postal Service shall—

(1) publish a notice of the proposed change
to the specification in the Federal Register;

(2) provide an opportunity for the submis-
sion of written comments concerning the
proposed change for a period of not less than
30 days;

(3) after considering any comments sub-
mitted under paragraph (2) and making any
modifications to the proposed change that
the Postal Service determines are necessary,
publish—

(A) the final change to the specification in
the Federal Register;

(B) responses to any comments submitted
under paragraph (2); and

(C) an analysis of the financial impact that
the proposed change would have on—

(i) the Postal Service; and

(ii) the customers of the Postal Service
that would be affected by the proposed
change; and

(4) establish an effective date for the
change to mailing specifications that is not
earlier than 30 days after the date on which
the Postal Service publishes the final change
under paragraph (3).

(b) EXCEPTION FOR GOOD CAUSE.—If the
Postal Service determines that there is an
urgent and compelling need for a change to
a mailing specification described in sub-
section (a) in order to avoid demonstrable
harm to the operations of the Postal Service
or to the public interest, the Postal Service
may—

(1) change the mailing specifications by—

(A) issuing an interim final rule that—

(i) includes a finding by the Postal Service
that there is good cause for the interim final
rule;

(ii) provides an opportunity for the submis-
sion of written comments on the interim
final rule for a period of not less than 30
days; and

(iii) establishes an effective date for the in-
terim final rule that is not earlier than 30
days after the date on which the interim
final rule is issued; and

(B) publishing in the Federal Register a re-
sponse to any comments submitted under
subparagraph (A)(ii); and

(2) waive the requirement under paragraph
(1)(A)(iii) or subsection (a)(4).

(¢) RULES RELATING TO NOTICE AND COM-
MENT.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Postal Service shall issue rules governing
the provision of notice and opportunity for
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comment for changes in mailing specifica-
tions under subsection (a).

(2) RULES.—In issuing the rules required
under paragraph (1), the Postal Service
shall—

(A) publish a notice of proposed rule-
making in the Federal Register that includes
proposed definitions of the terms ‘‘mailing
specifications’ and ‘‘significant burden’’;

(B) provide an opportunity for the submis-
sion of written comments concerning the
proposed change for a period of not less than
30 days; and

(C) publish—

(i) the rule in final form in the Federal
Register; and

(ii) responses to the comments submitted
under subparagraph (B).

SEC. 209. NONPOSTAL PRODUCTS AND SERVICES.

(a) IN GENERAL.—Section 404 of title 39,
United States Code, is amended—

(1) in subsection (a)—

(A) Dby redesignating paragraphs (6)
through (8) as paragraphs (7) through (9), re-
spectively; and

(B) by inserting after paragraph (5) the fol-
lowing:

““(6) after the date of enactment of the 21st
Century Postal Service Act of 2011, and ex-
cept as provided in subsection (e), to provide
other services that are not postal services,
after the Postal Regulatory Commission—

““(A) makes a determination that the pro-
vision of such services—

‘(i) uses the processing, transportation,
delivery, retail network, or technology of
the Postal Service;

‘“(ii) is consistent with the public interest
and a demonstrated or potential public de-
mand for—

‘“(I) the Postal Service to provide the serv-
ices instead of another entity providing the
services; or

‘“(II) the Postal Service to provide the
services in addition to another entity pro-
viding the services;

‘“(iii) would not create unfair competition
with the private sector; and

‘“(iv) has the potential to improve the net
financial position of the Postal Service,
based on a market analysis provided to the
Postal Regulatory Commission by the Postal
Service; and

‘“(B) for services that the Postal Regu-
latory Commission determines meet the cri-
teria under subparagraph (A), classifies each
such service as a market-dominant product,
competitive product, experimental product,
or new product, as required under chapter 36
of title 39, United States Code;”’; and

(2) in subsection (e)(2), by striking ‘‘Noth-
ing” and all that follows through ‘‘except
that the’” and inserting ‘‘The’.

(b) MARKET ANALYSIS.—During the 5-year
period beginning on the date of enactment of
this Act, the Postal Service shall submit a
copy of any market analysis provided to the
Commission under section 404(a)(6)(A)(iv) of
title 39, United States Code, as amended by
this section, to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives.

TITLE III—-FEDERAL EMPLOYEES’
COMPENSATION ACT
SEC. 301. SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This title may be cited
as the ‘“Workers’ Compensation Reform Act
of 2011”°.

(b) REFERENCES.—Except as otherwise ex-
pressly provided, whenever in this title an
amendment or repeal is expressed in terms of
an amendment to, or a repeal of, a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of title 5, United States Code.
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SEC. 302. FEDERAL WORKERS COMPENSATION
REFORMS FOR RETIREMENT-AGE
EMPLOYEES.

(a) CONVERSION OF ENTITLEMENT AT RETIRE-
MENT AGE.—

(1) DEFINITIONS.—Section 8101 is amended

(A) in paragraph (18), by striking ‘“‘and’ at
the end;

(B) in paragraph (19), by striking ‘“‘and” at
the end;

(C) in paragraph (20), by striking the period
at the end and inserting a semicolon; and

(D) by adding at the end the following:

‘(21) ‘retirement age’ has the meaning
given that term under section 216(1)(1) of the
Social Security Act (42 U.S.C. 416(1)(1));

‘(22) ‘covered claim for total disability’
means a claim for a period of total disability
that commenced before the date of enact-
ment of the Workers’ Compensation Reform
Act of 2011;

¢(23) ‘covered claim for partial disability’
means a claim for a period of partial dis-
ability that commenced before the date of
enactment of the Workers’ Compensation
Reform Act of 2011; and

‘(24) ‘individual who has an exempt dis-
ability condition’ means an individual—

“(A) who—

“(i) is eligible to receive continuous peri-
odic compensation for total disability under
section 8105 on the date of enactment of the
Workers’ Compensation Reform Act of 2011;
and

‘“(ii) meets the criteria under 8105(c);

‘“(B) who, on the date of enactment of the
Workers’ Compensation Reform Act of 2011—

‘(i) is eligible to receive continuous peri-
odic compensation for total disability under
section 8105; and

‘“(ii) has sustained a currently irreversible
severe mental or physical disability for
which the Secretary of Labor has authorized,
for at least the 1 year period ending on the
date of enactment of the Workers’ Com-
pensation Reform Act of 2011, constant in-
home care or custodial care, such as in place-
ment in a nursing home; or

‘(C) who is eligible to receive continuous
periodic compensation for total disability
under section 8105—

‘(i) for not less than the 3-year period end-
ing on the date of enactment of the Workers’
Compensation Reform Act of 2011; or

‘“(ii) if the individual became eligible to re-
ceive continuous periodic compensation for
total disability under section 8105 during the
period beginning on the date that is 3 years
before the date of enactment of the Workers’
Compensation Reform Act of 2011 and ending
on such date of enactment, for not less than
the 3-year period beginning on the date on
which the individual became eligible.”’.

(2) TOTAL DISABILITY.—Section 8105 is
amended—

(A) in subsection (a), by striking “If”’ and
inserting “IN GENERAL.—Subject to sub-
section (b), if’’;

(B) by redesignating subsection (b) as sub-
section (¢); and

(C) by inserting after subsection (a) the fol-
lowing:

“(b) CONVERSION OF ENTITLEMENT AT RE-
TIREMENT AGE.—

‘(1 IN GENERAL.—Except as provided in
paragraph (2), the basic compensation for
total disability for an employee who has at-
tained retirement age shall be 50 percent of
the monthly pay of the employee.

*“(2) EXCEPTIONS.—

““(A) COVERED RECIPIENTS WHO ARE RETIRE-
MENT AGE OR HAVE AN EXEMPT DISABILITY CON-
DITION.—Paragraph (1) shall not apply to a
covered claim for total disability by an em-
ployee if the employee—

‘(i) on the date of enactment of the Work-
ers’ Compensation Reform Act of 2011, has
attained retirement age; or
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‘“(ii) is an individual who has an exempt
disability condition.

“(B) TRANSITION PERIOD FOR CERTAIN EM-
PLOYEES.—For a covered claim for total dis-
ability by an employee who is not an em-
ployee described in subparagraph (A), the
employee shall receive the basic compensa-
tion for total disability provided under sub-
section (a) until the later of—

‘“(i) the date on which the employee at-
tains retirement age; and

‘“(ii) the date that is 3 years after the date
of enactment of the Workers’ Compensation
Reform Act of 2011.”".

(3) PARTIAL DISABILITY.—Section 8106 is
amended—

(A) in subsection (a), by striking “If”’ and
inserting ‘“‘IN GENERAL.—Subject to sub-
section (b), if’’;

(B) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(C) by inserting after subsection (a) the fol-
lowing:

“(b) CONVERSION OF ENTITLEMENT AT RE-
TIREMENT AGE.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), the basic compensation for
partial disability for an employee who has
attained retirement age shall be 50 percent
of the difference between the monthly pay of
the employee and the monthly wage-earning
capacity of the employee after the beginning
of the partial disability.

“‘(2) EXCEPTIONS.—

““(A) COVERED RECIPIENTS WHO ARE RETIRE-
MENT AGE.—Paragraph (1) shall not apply to
a covered claim for partial disability by an
employee if, on the date of enactment of the
Workers’ Compensation Reform Act of 2011,
the employee has attained retirement age.

‘(B) TRANSITION PERIOD FOR CERTAIN EM-
PLOYEES.—For a covered claim for partial
disability by an employee who is not an em-
ployee described in subparagraph (A), the
employee shall receive basic compensation
for partial disability in accordance with sub-
section (a) until the later of—

‘(i) the date on which the employee at-
tains retirement age; and

‘“(ii) the date that is 3 years after the date
of enactment of the Workers’ Compensation
Reform Act of 2011.”".

SEC. 303. AUGMENTED COMPENSATION FOR DE-
PENDENTS.

(a) IN GENERAL.—Section 8110 is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing:

“(b) TERMINATION OF AUGMENTED COM-
PENSATION.—

‘(1) IN GENERAL.—Subject to paragraph (2),
augmented compensation for dependants
under subsection (c) shall not be provided.

““(2) EXCEPTIONS.—

‘“(A) TOTAL DISABILITY.—For a covered
claim for total disability by an employee—

‘(i) the employee shall receive augmented
compensation under subsection (c) if the em-
ployee is an individual who has an exempt
disability condition; and

‘‘(i1) the employee shall receive augmented
compensation under subsection (c) until the
date that is 3 years after the date of enact-
ment of the Workers’ Compensation Reform
Act of 2011 if the employee is not an em-
ployee described in clause (i).

‘(B) PARTIAL DISABILITY.—For a covered
claim for partial disability by an employee,
the employee shall receive augmented com-
pensation under subsection (c¢) until the date
that is 3 years after the date of enactment of
the Workers’ Compensation Reform Act of
2011.

‘(C) PERMANENT DISABILITY COMPENSATED
BY A SCHEDULE.—For a claim for a permanent
disability described in section 8107(a) by an
employee that commenced before the date of
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enactment of the Workers’ Compensation
Reform Act of 2011, the employee shall re-
ceive augmented compensation under sub-
section (c).”.

(b) MAXIMUM AND MINIMUM MONTHLY PAY-
MENTS.—Section 8112 is amended—

(1) in subsection (a)—

(A) by inserting ‘‘subsections (b) and (c)
and’’ before ‘‘section 8138’;

(B) by striking ‘“‘including augmented com-
pensation under section 8110 of this title
but’’; and

(C) by striking ‘75 percent’ each place it
appears and inserting ‘66 %3 percent’’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing:

““(b) EXCEPTIONS.—

(1) COVERED DISABILITY CONDITION.—For a
covered claim for total disability by an em-
ployee, if the employee is an individual who
has an exempt disability condition—

‘‘(A) the monthly rate of compensation for
disability that is subject to the maximum
and minimum monthly amounts under sub-
section (a) shall include any augmented com-
pensation under section 8110; and

‘(B) subsection (a) shall be applied by sub-
stituting ‘75 percent’ for ‘66 25 percent’ each
place it appears.

‘“(2) PARTIAL DISABILITY.—For a covered
claim for partial disability by an employee,
until the date that is 3 years after the date
of enactment of the Workers’ Compensation
Reform Act of 2011—

‘‘(A) the monthly rate of compensation for
disability that is subject to the maximum
and minimum monthly amounts under sub-
section (a) shall include any augmented com-
pensation under section 8110; and

‘‘(B) subsection (a) shall be applied by sub-
stituting ‘75 percent’ for ‘66 25 percent’ each
place it appears.’’; and

(4) in subsection (c), as redesignated by
paragraph (2), by striking ‘‘subsection (a)”’
and inserting ‘‘subsections (a) and (b)”’.

(c) DEATH BENEFITS GENERALLY.—Section
8133 is amended—

(1) in subsections (a) and (e), by striking
‘75 percent’’ each place it appears and in-
serting ‘‘66 %3 percent (except as provided in
subsection (g))”’; and

(2) by adding at the end the following:

‘‘(g) If the death occurred before the date
of enactment of the Workers’ Compensation
Reform Act of 2011, subsections (a) and (e)
shall be applied by substituting ‘75 percent’
for ‘66 %5 percent’ each place it appears.”.

(d) DEATH BENEFITS FOR CIVIL AIR PATROL
VOLUNTEERS.—Section 8141 is amended—

(1) in subsection (b)(2)(B) by striking ‘75
percent’’ and inserting ‘‘66 25 percent (except
as provided in subsection (c))’’;

(2) by redesignating subsection (c) as sub-
section (d); and

(3) by inserting after subsection (b) the fol-
lowing:

‘“(c) If the death occurred before the date
of enactment of the Workers’ Compensation
Reform Act of 2011, subsection (b)(2)(B) shall
be applied by substituting ‘75 percent’ for ‘66
25 percent’.”’.

SEC. 304. SCHEDULE COMPENSATION PAYMENTS.

Section 8107 is amended—

(1) in subsection (a), by striking ‘‘at the
rate of 66 2/3 percent of his monthly pay’’ and
inserting ‘‘at the rate specified under sub-
section (d)”’; and

(2) by adding at the end the following:

‘‘(d) RATE FOR COMPENSATION.—

‘(1) ANNUAL SALARY.—

‘““(A) IN GENERAL.—Except as provided in
paragraph (2), the rate under subsection (a)
shall be the rate of 66 25 percent of the an-
nual salary level established under subpara-
graph (B), in a lump sum equal to the
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present value (as calculated under subpara-
graph (C)) of the amount of compensation
payable under the schedule.

‘(B) ESTABLISHMENT.—

‘(i) IN GENERAL.—The Secretary of Labor
shall establish an annual salary for purposes
of subparagraph (A) in the amount the Sec-
retary determines will result in the aggre-
gate cost of payments made under this sec-
tion being equal to what would have been the
aggregate cost of payments under this sec-
tion if the amendments made by section
304(a) of the Workers’ Compensation Reform
Act of 2011 had not been enacted.

¢“(ii) COST OF LIVING ADJUSTMENT.—The an-
nual salary established under clause (i) shall
be increased on March 1 of each year by the
amount determined by the Secretary of
Labor to represent the percent change in the
price index published for December of the
preceding year over the price index published
for the December of the year prior to the
preceding year, adjusted to the nearest one-
tenth of 1 percent.

“(C) PRESENT VALUE.—The Secretary of
Labor shall calculate the present value for
purposes of subparagraph (A) using a rate of
interest equal to the average market yield
for outstanding marketable obligations of
the United States with a maturity of 2 years
on the first business day of the month in
which the compensation is paid or, in the
event that such marketable obligations are
not being issued on such date, at an equiva-
lent rate selected by the Secretary of Labor,
true discount compounded annually.

‘“(2) CERTAIN INJURIES.—For an injury that
occurred before the date of enactment of the
Workers’ Compensation Reform Act of 2011,
the rate under subsection (a) shall be 66 25
percent of the employee’s monthly pay.

‘‘(e) SIMULTANEOUS RECEIPT.—

‘(1) TOTAL DISABILITY.—An employee who
receives compensation for total disability
under section 8105 may only receive the lump
sum of schedule compensation under this
section in addition to and simultaneously
with the benefits for total disability after
the later of—

‘“(A) the date on which the basic compensa-
tion for total disability of the employee be-
comes 50 percent of the monthly pay of the
employee under section 8105(b); or

‘(B) the date on which augmented com-
pensation of the employee terminates under
section 8110(b)(2)(A)(i), if the employee re-
ceives such compensation.

‘(2) PARTIAL DISABILITY.—An employee
who receives benefits for partial disability
under section 8106 may only receive the lump
sum of schedule compensation under this
section in addition to and simultaneously
with the benefits for partial disability after
the later of—

‘“(A) the date on which the basic compensa-
tion for partial disability of the employee
becomes 50 percent of the difference between
the monthly pay of the employee and the
monthly wage-earning capacity of the em-
ployee after the beginning of the partial dis-
ability under section 8106(b); or

‘“(B) the date on which augmented com-
pensation of the employee terminates under
section 8110(b)(2)(B), if the employee receives
such compensation.”.

SEC. 305. VOCATIONAL REHABILITATION.

(a) IN GENERAL.—Section 8104 is amended—

(1) in subsection (a)—

(A) by striking ‘‘(a) The Secretary of Labor
may’’ and all that follows through ‘‘undergo
vocational rehabilitation.”” and inserting the
following:

‘“(a) IN GENERAL.—

‘(1) DIRECTION.—Except as provided in
paragraph (2), not earlier than the date that
is 6 months after the date on which an indi-
vidual eligible for wage-loss compensation
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under section 8105 or 8106 is injured, or by
such other date as the Secretary of Labor de-
termines it would be reasonable under the
circumstances for the individual to begin vo-
cational rehabilitation, and if vocational re-
habilitation may enable the individual to be-
come capable of more gainful employment,
the Secretary of Labor shall direct the indi-
vidual to participate in developing a com-
prehensive return to work plan and to under-
go vocational rehabilitation at a location a
reasonable distance from the residence of the
individual.”;

(B) by striking ‘‘the Secretary of Health,
Education, and Welfare in carrying out the
purposes of chapter 4 of title 29" and insert-
ing ‘‘the Secretary of Education in carrying
out the purposes of the Rehabilitation Act of
1973 (29 U.S.C. 701 et seq.)”’;

(C) by striking ‘‘under section 32(b)(1) of
title 29” and inserting ‘‘under section 5 of
the Rehabilitation Act of 1973 (29 U.S.C.
704)’; and

(D) by adding at the end the following:

‘“(2) EXCEPTION.—The Secretary of Labor
may not direct an individual who has at-
tained retirement age to participate in de-
veloping a comprehensive return to work
plan or to undergo vocational rehabilita-
tion.”’;

(2) by redesignating subsection (b) as sub-
section (c);

(3) by inserting after subsection (a) the fol-
lowing:

“(b) CONTENTS OF RETURN TO WORK PLAN.—
A return to work plan developed under sub-
section (a)—

‘(1) shall—

‘““(A) set forth specific measures designed
to increase the wage-earning capacity of an
individual;

“(B) take into account the prior training
and education of the individual and the
training, educational, and employment op-
portunities reasonably available to the indi-
vidual; and

‘“(C) provide that any employment under-
taken by the individual under the return to
work plan be at a location a reasonable dis-
tance from the residence of the individual;

‘(2) may provide that the Secretary will
pay out of amounts in the Employees’ Com-
pensation Fund reasonable expenses of voca-
tional rehabilitation (which may include tui-
tion, books, training fees, supplies, equip-
ment, and child or dependent care) during
the course of the plan; and

‘“(3) may not be for a period of more than
2 years, unless the Secretary finds good
cause to grant an extension, which may be
for not more than 2 years.”’;

(4) in subsection (c), as so redesignated—

(A) by inserting ‘‘COMPENSATION.—’’ before
‘“Notwithstanding”’; and

(B) by striking ¢, other than employment
undertaken pursuant to such rehabilita-
tion’’; and

(5) by adding at the end the following:

“(d) ASSISTED REEMPLOYMENT AGREE-
MENTS.—

‘(1) IN GENERAL.—The Secretary may enter
into an assisted reemployment agreement
with an agency or instrumentality of any
branch of the Federal Government or a State
or local government or a private employer
that employs an individual eligible for wage-
loss compensation under section 8105 or 8106
to enable the individual to return to produc-
tive employment.

‘“(2) CONTENTS.—An assisted reemployment
agreement under paragraph (1)—

‘“(A) may provide that the Secretary will
use amounts in the Employees’ Compensa-
tion Fund to reimburse an employer in an
amount equal to not more than 100 percent
of the compensation the individual would
otherwise receive under section 8105 or 8106;
and
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“(B) may not be for a period of more than
3 years.

‘‘(e) LisT.—To facilitate the hiring of indi-
viduals eligible for wage-loss compensation
under section 8105 or 8106, the Secretary
shall provide a list of such individuals to the
Office of Personnel Management, which the
Office of Personnel Management shall pro-
vide to all agencies and instrumentalities of
the Federal Government.”.

(b) TERMINATION OF VOCATIONAL REHABILI-
TATION REQUIREMENT AFTER RETIREMENT
AGE.—Section 8113(b) is amended by adding
at the end the following: ‘“‘An individual who
has attained retirement age may not be re-
quired to undergo vocational rehabilita-
tion.”.

(c) MANDATORY BENEFIT REDUCTION FOR
NONCOMPLIANCE.—Section 8113(b) is amended
by striking ‘“‘may reduce’” and inserting
‘‘shall reduce’.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) IN GENERAL.—Subchapter III of chapter
15 of title 31, United States Code, is amended
by adding at the end the following:

“§1538. Authorization for assisted reemploy-
ment

“Funds may be transferred from the Em-
ployees’ Compensation Fund established
under section 8147 of title 5 to the applicable
appropriations account for an agency or in-
strumentality of any branch of the Federal
Government for the purposes of reimbursing
the agency or instrumentality in accordance
with an assisted reemployment agreement
entered into under section 8104 of title 5.”".

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 15 of title 31, United States
Code, is amended by inserting after the item
relating to section 1537 the following:

¢“1538. Authorization for assisted reemploy-
ment.”.
SEC. 306. REPORTING REQUIREMENTS.
(a) IN GENERAL.—Chapter 81 is amended by
inserting after section 8106 the following:

“§8106a. Reporting requirements

‘‘(a) DEFINITION.—In this section, the term
‘employee receiving compensation’ means an
employee who—

‘(1) is paid compensation under section
8105 or 8106; and

‘(2) has not attained retirement age.

‘“(b) AUTHORITY.—The Secretary of Labor
shall require an employee receiving com-
pensation to report the earnings of the em-
ployee receiving compensation from employ-
ment or self-employment, by affidavit or
otherwise, in the manner and at the times
the Secretary specifies.

‘‘(c) CONTENTS.—An employee receiving
compensation shall include in a report re-
quired under subsection (a) the value of
housing, board, lodging, and other advan-
tages which are part of the earnings of the
employee receiving compensation in employ-
ment or self-employment and the value of
which can be estimated.

“(d) FAILURE TO REPORT AND FALSE RE-
PORTS.—

‘(1) IN GENERAL.—An employee receiving
compensation who fails to make an affidavit
or other report required under subsection (b)
or who knowingly omits or understates any
part of the earnings of the employee in such
an affidavit or other report shall forfeit the
right to compensation with respect to any
period for which the report was required.

¢“(2) FORFEITED COMPENSATION.—Compensa-
tion forfeited under this subsection, if al-
ready paid to the employee receiving com-
pensation, shall be recovered by a deduction
from the compensation payable to the em-
ployee or otherwise recovered under section
8129, unless recovery is waived under that
section.”.
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(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 81
is amended by inserting after the item relat-
ing to section 8106 the following:
¢‘8106a. Reporting requirements.”’.

SEC. 307. DISABILITY MANAGEMENT REVIEW;
INDEPENDENT MEDICAL EXAMINA-
TIONS.

Section 8123 is amended by adding at the
end the following:

‘‘(e) DISABILITY MANAGEMENT REVIEW.—

‘(1) DEFINITIONS.—In this subsection—

“‘(A) the term ‘covered employee’ means an
employee who is in continuous receipt of
compensation for total disability under sec-
tion 8105 for a period of not less than 6
months; and

‘“(B) the term ‘disability management re-
view process’ means the disability manage-
ment review process established under para-
graph (2)(A).

‘(2) ESTABLISHMENT.—The Secretary of
Labor shall—

““(A) establish a disability management re-
view process for the purpose of certifying
and monitoring the disability status and ex-
tent of injury of each covered employee; and

“(B) promulgate regulations for the admin-
istration of the disability management re-
view process.

“(3) PHYSICAL EXAMINATIONS REQUIRED.—
Under the disability management review
process, the Secretary of Labor shall periodi-
cally require covered employees to submit to
physical examinations under subsection (a)
by physicians selected by the Secretary. A
physician conducting a physical examination
of a covered employee shall submit to the
Secretary a report regarding the nature and
extent of the injury to and disability of the
covered employee.

‘“(4) FREQUENCY.—

‘“(A) IN GENERAL.—The regulations promul-
gated under paragraph (2)(B) shall specify
the process and criteria for determining
when and how frequently a physical exam-
ination should be conducted for a covered
employee.

“(B) MINIMUM FREQUENCY.—

‘(i) INITTIAL.—An initial physical examina-
tion shall be conducted not more than a brief
period after the date on which a covered em-
ployee has been in continuous receipt of
compensation for total disability under sec-
tion 8015 for 6 months.

“‘(ii) SUBSEQUENT EXAMINATIONS.—After the
initial physical examination, physical ex-
aminations of a covered employee shall be
conducted not less than once every 3 years.

“(b) EMPLOYING AGENCY OR INSTRUMEN-
TALITY REQUESTS.—

‘““(A) IN GENERAL.—The agency or instru-
mentality employing an employee who has
made a claim for compensation for total dis-
ability under section 8105 may at any time
submit a request for the Secretary of Labor
to promptly require the employee to submit
to a physical examination under this sub-
section.

‘(B) REQUESTING OFFICER.—A request
under subparagraph (A) shall be made on be-
half of an agency or instrumentality by—

‘(i) the head of the agency or instrumen-
tality;

‘‘(ii) the Chief Human Capital Officer of
the agency or instrumentality; or

‘“(iii) if the agency or instrumentality does
not have a Chief Human Capital Officer, an
officer with responsibilities similar to those
of a Chief Human Capital Officer designated
by the head of the agency or instrumentality
to make requests under this paragraph.

‘(C) INFORMATION.—A request under sub-
paragraph (A) shall be in writing and accom-
panied by—

‘(i) a certification by the officer making
the request that the officer has reviewed the
relevant material in the employee’s file;
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‘“(ii) an explanation of why the officer has
determined, based on the materials in the
file and other information known to the offi-
cer, that requiring a physical examination of
the employee under this subsection is nec-
essary; and

‘“(iii) copies of the materials relating to
the employee that are relevant to the offi-
cer’s determination and request, unless the
agency or instrumentality has a reasonable
basis for not providing the materials.

‘(D) EXAMINATION.—If the Secretary of
Labor receives a request under this para-
graph before an employee has undergone an
initial physical examination under para-
graph (4)(B)(i), the Secretary shall promptly
require the physical examination of the em-
ployee. A physical examination under this
subparagraph shall satisfy the requirement
under paragraph (4)(B)(i) that an initial
physical examination be conducted.

“(E) AFTER INITIAL EXAMINATION.—

‘(i) IN GENERAL.—If the Secretary of Labor
receives a request under this paragraph after
an employee has undergone an initial phys-
ical examination under paragraph (4)(B)(),
the Secretary shall—

“(I) review the request and the informa-
tion, explanation, and other materials sub-
mitted with the request; and

‘“(II) determine whether to require the
physical examination of the employee who is
the subject of the request.

‘“(ii) NoT GRANTED.—If the Secretary deter-
mines not to grant a request described in
clause (i), the Secretary shall promptly no-
tify the officer who made the request and
provide an explanation of the reasons why
the request was denied.”.

SEC. 308. WAITING PERIOD.

(a) IN GENERAL.—Section 8117 is amended—

(1) in the section heading, by striking
“Time of accrual of right’’ and inserting
‘“Waiting period’’;

(2) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking ‘“‘An employee’ and all that fol-
lows through ‘‘is not entitled” and inserting
“IN GENERAL.—An employee is not entitled
to continuation of pay within the meaning of
section 8118 for the first 3 days of temporary
disability or, if section 8118 does not apply, is
not entitled’’;

(B) in paragraph (1), by adding ‘‘or’ at the
end;

(C) by striking paragraph (2); and

(D) by redesignating paragraph (3) as para-
graph (2); and

(3) in subsection (b)—

(A) by striking ‘““A Postal Service” the
first place it appears and all that follows
through ‘A Postal Service’ the second place
it appears and inserting ‘““USE OF LEAVE.—
An’’;

(B) by striking ‘‘that 3-day period’ and in-
serting ‘‘the first 3 days of temporary dis-
ability’’; and

(C) by striking ‘‘or is followed by perma-
nent disability’’.

(b) CONTINUATION OF PAY.—Section 8118 is
amended—

(1) in the section heading, by striking
election to use annual or sick leave’’;

(2) in subsection (b)(1), by striking ‘‘section
8117(b)”’ and inserting ‘‘section 8117’;

(3) by striking subsection (c); and

(4) by redesignating subsections (d) and (e)
as subsections (c¢) and (d), respectively.

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for chapter 81
is amended by striking the items relating to
sections 8117 and 8118 and inserting the fol-
lowing:
¢“8117. Waiting period.
¢‘8118. Continuation of pay.”’.

SEC. 309. ELECTION OF BENEFITS.

(a) IN GENERAL.—Section 8116 is amended

by adding at the end the following:
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‘‘(e) RETIREMENT BENEFITS.—

‘(1) IN GENERAL.—An individual entitled to
compensation benefits payable under this
subchapter and under chapter 83 or 84 or any
other retirement system for employees of
the Government, for the same period, shall
elect which benefits the individual will re-
ceive.

¢(2) ELECTION.—

‘“‘(A) DEADLINE.—An individual shall make
an election under paragraph (1) in accord-
ance with such deadlines as the Secretary of
Labor shall establish.

‘“(B) REVOCABILITY.—An election under
paragraph (1) shall be revocable, notwith-
standing any other provision of law, except
for any period during which an individual—

‘(i) was qualified for benefits payable
under both this subchapter and under a re-
tirement system described in paragraph (1);
and

‘‘(ii) was paid benefits under the retire-
ment system after having been notified of
eligibility for benefits under this subchapter.

‘(3) INFORMED CHOICE.—The Secretary of
Labor shall provide information, and shall
ensure that information is provided, to an
individual described in paragraph (1) about
the benefits available to the individual under
this subchapter or under chapter 83 or 84 or
any other retirement system referred to in
paragraph (1) the individual may elect to re-
ceive.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Sections 8337(f)(3) and 8464a(a)(3) are
each amended by striking ‘‘Paragraphs’ and
inserting ‘‘Except as provided under chapter
81, paragraphs’’.

SEC. 310. SANCTION FOR NONCOOPERATION
WITH FIELD NURSES.

Section 8123, as amended by section 307, is
amended by adding at the end the following:

“(f) FIELD NURSES.—

‘(1) DEFINITION.—In this subsection, the
term ‘field nurse’ means a registered nurse
that assists the Secretary in the medical
management of disability claims under this
subchapter and provides claimants with as-
sistance in coordinating medical care.

‘“(2) AUTHORIZATION.—The Secretary may
use field nurses to coordinate medical serv-
ices and vocational rehabilitation programs
for injured employees under this subchapter.
If an employee refuses to cooperate with a
field nurse or obstructs a field nurse in the
performance of duties under this subchapter,
the right to compensation under this sub-
chapter shall be suspended until the refusal
or obstruction stops.”.

SEC. 311. SUBROGATION OF CONTINUATION OF
PAY.

(a) IN GENERAL.—Section 8131 is amended—

(1) in subsection (a), in the matter pre-
ceding paragraph (1), by inserting ‘‘continu-
ation of pay or’ before ‘‘compensation’’; and

(2) in subsection (b), by inserting ‘‘continu-
ation of pay’’ before compensation; and

(3) in subsection (¢c)—

(A) by inserting ‘‘continuation of pay or”’
before ‘‘compensation already paid’’; and

(B) by inserting ‘‘continuation of pay or”
before ‘‘compensation payable’.

(b) ADJUSTMENT AFTER RECOVERY FROM A
THIRD PERSON.—Section 8132 is amended—

(1) in the first sentence—

(A) by inserting ‘‘continuation of pay or”’
before ‘‘compensation is payable’’;

(B) by inserting ‘‘continuation of pay or”’
before ‘‘compensation from the United
States’’;

(C) by striking ‘‘by him or in his behalf”
and inserting ‘‘by the beneficiary or on be-
half of the beneficiary’’;

(D) by inserting ‘‘continuation of pay and”’
before ‘‘compensation paid by the United
States’’; and
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(E) by striking ‘‘compensation payable to
him” and inserting ‘‘continuation of pay or
compensation payable to the beneficiary’’;

(2) in the second sentence, by striking ‘‘his
designee’ and inserting ‘‘the designee of the
beneficiary’’; and

(3) in the fourth sentence, by striking *If
compensation’” and all that follows through
“payable to him by the United States’” and
inserting “If continuation of pay or com-
pensation has not been paid to the bene-
ficiary, the money or property shall be cred-
ited against continuation of pay or com-
pensation payable to the beneficiary by the
United States”.

SEC. 312. SOCIAL SECURITY EARNINGS INFORMA-
TION.

Section 8116, as amended by section 308, is
amended by adding at the end the following:

“(f) EARNINGS INFORMATION.—Notwith-
standing section 552a or any other provision
of Federal or State law, the Social Security
Administration shall make available to the
Secretary of Labor, upon written request,
the Social Security earnings information of
a living or deceased employee who may have
sustained an injury or died as a result of an
injury that is the subject of a claim under
this subchapter required by the Secretary of
Labor to carry out this subchapter.”.

SEC. 313. AMOUNT OF COMPENSATION.

(a) INJURIES TO FACE, HEAD, AND NECK.—
Section 8107(c)(21) is amended—

(1) by striking ‘““not to exceed $3,500" and
inserting ‘‘in proportion to the severity of
the disfigurement, not to exceed $50,000,"’;
and

(2) by adding at the end the following:
“The maximum amount of compensation
under this paragraph shall be increased on
March 1 of each year by the amount deter-
mined by the Secretary of Labor to represent
the percent change in the price index pub-
lished for December of the preceding year
over the price index published for the De-
cember of the year prior to the preceding
year, adjusted to the nearest one-tenth of 1
percent.”.

(b) FUNERAL EXPENSES.—Section 8134(a) is
amended—

(1) by striking
‘$6,000”’; and

(2) by adding at the end the following:
“The maximum amount of compensation
under this subsection shall be increased on
March 1 of each year by the amount deter-
mined by the Secretary of Labor to represent
the percent change in the price index pub-
lished for December of the preceding year
over the price index published for the De-
cember of the year prior to the preceding
year, adjusted to the nearest one-tenth of 1
percent.”.

(c) APPLICATION.—The amendments made
by this section shall apply to injuries or
deaths, respectively, occurring on or after
the date of enactment of this Act.

SEC. 314. TECHNICAL AND CONFORMING AMEND-
MENTS.

Chapter 81 is amended—

(1) in section 8101(1)(D), by inserting ‘‘for
an injury that occurred before the effective
date of section 204(e) of the District of Co-
lumbia Self-Government and Governmental
Reorganization Act (Public Law 93-198; 87
Stat. 783; 5 U.S.C. 8101 note)” before the
semicolon;

(2) in section 8139, by inserting ‘‘under this
subchapter” after ‘“‘Compensation awarded’’;

(3) in section 8148(a), by striking ‘‘section
8106’ and inserting ‘‘section 8106a’’;

SEC. 315. REGULATIONS.

(a) IN GENERAL.—As soon as possible after
the date of enactment of this Act, the Sec-
retary of Labor shall promulgate regulations
(which may include interim final regula-
tions) to carry out this title.

¢“$800” and inserting
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(b) CONTENTS.—The regulations promul-
gated under subsection (a) shall include, for
purposes of the amendments made by sec-
tions 302 and 303, clarification of—

(1) what is a claim; and

(2) what is the date on which a period of
disability, for which a claim is made, com-
mences.

TITLE IV—OTHER MATTERS
SEC. 401. PROFITABILITY PLAN.

(a) PLAN REQUIRED.—Not later than 90 days
after the date of enactment of this Act, the
Postal Service shall submit to the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate, the Committee
on Oversight and Government Reform of the
House of Representatives, the Comptroller
General of the United States, and the Com-
mission a plan describing, in detail, the ac-
tions the Postal Service will take to—

(1) become profitable by fiscal year 2015;
and

(2) achieve long-term financial solvency.

(b) CONSIDERATIONS.—The plan required
under subsection (a) shall take into consider-
ation—

(1) the legal authority of the Postal Serv-
ice;

(2) the changes in the legal authority and
responsibilities of the Postal Service under
this Act;

(3) any cost savings that the Postal Service
anticipates will be achieved through negotia-
tions with employees of the Postal Service;
and

(4) projected changes in mail volume.

(c) UPDATES.—The Postal Service shall up-
date the plan required under subsection (a)
not less frequently than quarterly, until the
last quarter of fiscal year 2015.

SEC. 402. POSTAL RATES.

(a) COMMISSION STUDY.—

(1) IN GENERAL.—Not earlier than 2 years
after the date of enactment of this Act, the
Commission shall commence a study to de-
termine—

(A) whether and to what extent any mar-
ket-dominant classes, products, or types of
mail services do not bear the direct and indi-
rect costs attributable to those classes, prod-
ucts, or types of mail service; and

(B) the impact of any excess mail proc-
essing, transportation, or delivery capacity
of the Postal Service on the direct and indi-
rect costs attributable to any class that
bears less than 100 percent of the costs at-
tributable to the class, as determined under
subparagraph (A).

(2) REQUIREMENTS.—The Commission shall
conduct the study under paragraph (1) in a
manner that protects confidential and pro-
prietary business information.

(3) HEARING.—Before completing the study
under paragraph (1), the Commission shall
hold a public hearing, on the record, in order
to better inform the conclusions of the
study. The Postal Service, postal customers,
and other interested persons may participate
in the hearing under this paragraph.

(4) COMPLETION.—Not later than 6 months
after the date on which the Commission
commences the study under subsection (a),
the Commission shall complete the study.

(b) ANNUAL UPDATES REQUIRED.—Not later
than 1 year after the date of completion of
the study under subsection (a), and annually
thereafter, the Commission shall—

(1) determine whether any class of mail
bears less than 100 percent of the direct and
indirect costs attributable to the class, prod-
uct, or type of mail service, in the same
manner as under subsection (a)(1)(A);

(2) for any class of mail for which the Com-
mission makes a determination under para-
graph (1), update the study under subsection
(a); and

(3) include the study updated under para-
graph (2) in the annual written determina-
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tion of the Commission under section 3653 of
title 39, United States Code.

(c) POSTAL RATES.—

(1) DEFINITION.—In this subsection, the
term ‘‘loss-making’’, as used with respect to
a class of mail, means a class of mail that
bears less than 100 percent of the costs at-
tributable to the class of mail, according to
the most recent annual determination of the
Commission under subsection (a)(1) or (b)(1),
adjusted to account for the quantitative ef-
fect of excess mail processing, transpor-
tation, or delivery capacity of the Postal
Service on the costs attributable to the class
of mail.

(2) IN GENERAL.—Not later than 1 year after
the date on which the study under subsection
(a) is completed, and annually thereafter,
the Postal Service shall establish postal
rates for each loss-making class of mail.

(3) CONSIDERATIONS.—The Postal Service
may establish postal rates under paragraph
(2) in a manner that ensures, to the extent
practicable, that a class of mail described in
paragraph (2) is not loss-making by—

(A) using the authority to increase rates
under section 3622(d)(1)(A) of title 39, United
States Code;

(B) exhausting any unused rate adjustment
authority, as defined in section 3622(d)(2)(C)
of title 39, United States Code, subject to
paragraph (4); and

(C) maximizing incentives to reduce costs
and increase efficiency with regard to the
processing, transportation, and delivery of
such mail by the Postal Service.

(4) UNUSED RATE ADJUSTMENT AUTHORITY.—
Section 3622(d)(2)(C) of title 39, United States
Code, shall be applied by annually increasing
by 2 percentage points any unused rate ad-
justment authority for a class of mail that
bears less than 90 percent of the costs attrib-
utable to the class of mail, according to the
most recent annual determination of the
Commission under subsection (a)(1) or (b)(1),
adjusted to account for the quantitative ef-
fect of excess mail processing, transpor-
tation, or delivery capacity of the Postal
Service on the costs attributable to the class

of mail.

SEC. 403. COOPERATION WITH STATE AND LOCAL
GOVERNMENTS; INTRA-SERVICE
AGREEMENTS.

(a) COOPERATION WITH STATE AND LOCAL
GOVERNMENTS.—Section 411 of title 39,
United States Code, is amended, in the first
sentence by striking ‘‘and the Government
Printing Office’ inserting ¢, the Government
Printing Office, and agencies and other units
of State and local governments’’.

(b) INTRA-SERVICE AGREEMENTS.—Section
411 of title 39, United States Code, as amend-
ed by subsection (a), is amended—

(1) in the section heading, by adding at the
end the following: ‘“‘and within the Postal
Service’’;

(2) in the second sentence, by striking
‘‘section’ and inserting ‘‘subsection’’;

(3) by striking ‘‘Executive agencies’” and
inserting the following:

‘‘(a) COOPERATION WITH STATE AND LOCAL
GOVERNMENTS.—Executive agencies’’; and

(4) by adding at the end the following:

“(b) COOPERATION WITHIN THE POSTAL
SERVICE.—The Office of the Inspector Gen-
eral and other components of the Postal
Service may enter into agreements to fur-
nish to each other property, both real and
personal, and personal and nonpersonal serv-
ices. The furnishing of property and services
under this subsection shall be under such
terms and conditions, including
reimbursability, as the Inspector General
and the head of the component concerned
shall deem appropriate.’.

(c) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 4 of
title 39, United States Code, is amended by
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striking the item relating to section 411 and

inserting the following:

““411. Cooperation with other Government
agencies and within the Postal
Service.”.

SEC. 404. SHIPPING OF WINE AND BEER.

(a) MAILABILITY.—

(1) NONMAILABLE ARTICLES.—Section 1716(f)
of title 18, United States Code, is amended by
striking ‘‘mails” and inserting ‘‘mails, ex-
cept to the extent that the mailing is allow-
able under section 3001(p) of title 39”’.

(2) APPLICATION OF LAWS.—Section 1161 of
title 18, United States Code, is amended, by
inserting ‘‘, and, with respect to the mailing
of wine or malt beverages (as those terms are
defined in section 117 of the Federal Alcohol
Administration Act (27 U.S.C. 211)), is in con-
formity with section 3001(p) of title 39’ after
“Register”’.

(b) REGULATIONS.—Section 3001 of title 39,
United States Code, is amended by adding at
the end the following:

“(p)(1) In this subsection, the terms ‘wine’
and ‘malt beverage’ have the same meanings
as in section 117 of the Federal Alcohol Ad-
ministration Act (27 U.S.C. 211).

‘“(2) Wine or malt beverages shall be con-
sidered mailable if mailed—

“(A) by a licensed winery or brewery, in
accordance with applicable regulations
under paragraph (3); and

‘“(B) in accordance with the law of the
State, territory, or district of the United
States where the addressee or duly author-
ized agent takes delivery.

‘“(3) The Postal Service shall prescribe
such regulations as may be necessary to
carry out this subsection, including regula-
tions providing that—

‘“(A) the mailing shall be by a means estab-
lished by the Postal Service to ensure direct
delivery to the addressee or a duly author-
ized agent;

‘“(B) the addressee (and any duly author-
ized agent) shall be an individual at least 21
years of age;

‘(C) the individual who takes delivery,
whether the addressee or a duly authorized
agent, shall present a valid, government-
issued photo identification at the time of de-
livery;

‘(D) the wine or malt beverages may not
be for resale or other commercial purpose;
and

‘(E) the winery or brewery involved shall—

‘(1) certify in writing to the satisfaction of
the Postal Service, through a registration
process administered by the Postal Service,
that the mailing is not in violation of any
provision of this subsection or regulation
prescribed under this subsection; and

‘‘(ii) provide any other information or af-
firmation that the Postal Service may re-
quire, including with respect to the prepay-
ment of State alcohol beverage taxes.

““(4) For purposes of this subsection—

‘“(A) a winery shall be considered to be li-
censed if it holds an appropriate basic permit
issued—

‘(i) under the Federal Alcohol Administra-
tion Act; and

‘‘(ii) under the law of the State in which
the winery is located; and

‘(B) a brewery shall be considered to be li-
censed if—

‘(i) it possesses a notice of registration
and bond approved by the Alcohol and To-
bacco Tax and Trade Bureau of the Depart-
ment of the Treasury; and

‘‘(ii) it is licensed to manufacture and sell
malt beverages in the State in which the
brewery is located.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
earlier of—

(1) the date on which the Postal Service
issues regulations under section 3001(p) of
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title 39, United States Code, as amended by
this section; and

(2) 120 days after the date of enactment of
this Act.

SEC. 405. ANNUAL REPORT ON UNITED STATES
MAILING INDUSTRY.

(a) IN GENERAL.—Chapter 24 of title 39,
United States Code, is amended by adding at
the end the following:

“§2403. Annual report on the fiscal stability
of the United States mailing industry

‘“(a) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
and annually thereafter, the Postal Regu-
latory Commission shall submit a report on
the fiscal stability of the United States
mailing industry with respect to the pre-
ceding fiscal year to—

‘(1) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

‘“(2) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives.

‘“(b) ASSISTANCE.—The United States Post-
al Service and any Federal agency involved
in oversight or data collection regarding in-
dustry sectors relevant to the report under
subsection (a) shall provide any assistance to
the Postal Regulatory Commission that the
Postal Regulatory Commission determines is
necessary in the preparation of a report
under subsection (a).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 24 of
title 39, United States Code, is amended by
adding at the end the following:
€¢2403. Annual report on the fiscal stability of

the United States mailing in-
dustry.”.
SEC. 406. USE OF NEGOTIATED SERVICE AGREE-
MENTS.

Section 3622 of title 39, United States Code,
is amended—

(1) in subsection (¢)(10)(A)—

(A) in the matter preceding clause (i), by
striking “‘either” and inserting ‘“‘will”’;

(B) in clause (i), by striking ‘‘or” at the
end;

(C) in clause (ii), by striking ‘‘and’ at the
end and inserting ‘‘or’’; and

(D) by adding at the end the following:

‘‘(iii) preserve mail volume and revenue;
and’’; and

(2) by adding at the end the following:

‘“(g) COORDINATION.—The Postal Service
and the Postal Regulatory Commission shall
coordinate actions to identify methods to in-
crease the use of negotiated service agree-
ments for market-dominant products by the
Postal Service consistent with subsection
(€)(10).”.

SEC. 407. CONTRACT DISPUTES.

Section 7101(8) of title 41, United States
Code, is amended—

(1) in subparagraph (C), by striking ‘“‘and”
at the end;

(2) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘‘(E) the United States Postal Service and
the Postal Regulatory Commission.”’.

SEC. 408. CONTRACTING PROVISIONS.

(a) IN GENERAL.—Part I of title 39, United
States Code, is amended by adding at the end
the following:

“CHAPTER 7—CONTRACTING PROVISIONS

“Sec.

““701. Definitions.

©“702. Advocate for competition.

¢“703. Delegation of contracting authority.

‘“704. Posting of noncompetitive purchase re-
quests for noncompetitive con-
tracts.

““705. Review of ethical issues.

““706. Ethical restrictions on participation in
certain contracting activity.
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“§701. Definitions

“In this chapter—

‘(1) the term ‘contracting officer’ means
an employee of a covered postal entity who
has authority to enter into a postal contract;

‘“(2) the term ‘covered postal entity’
means—

‘‘(A) the United States Postal Service; or

‘(B) the Postal Regulatory Commission;

‘(3) the term ‘head of a covered postal en-
tity’ means—

“‘(A) in the case of the United States Post-
al Service, the Postmaster General; or

‘“(B) in the case of the Postal Regulatory
Commission, the Chairman of the Postal
Regulatory Commission;

‘“(4) the term ‘postal contract’ means any
contract (including any agreement or memo-
randum of understanding) entered into by a
covered postal entity for the procurement of
goods or services; and

‘“(6) the term ‘senior procurement execu-
tive’ means the senior procurement execu-
tive of a covered postal entity.

“§702. Advocate for competition

‘‘(a) ESTABLISHMENT AND DESIGNATION.—

‘(1) There is established in each covered
postal entity an advocate for competition.

‘(2) The head of each covered postal entity
shall designate for the covered postal entity
1 or more officers or employees (other than
the senior procurement executive) to serve
as the advocate for competition.

‘““(b) RESPONSIBILITIES.—The advocate for
competition of each covered postal entity
shall—

‘(1) be responsible for promoting competi-
tion to the maximum extent practicable con-
sistent with obtaining best value by pro-
moting the acquisition of commercial items
and challenging barriers to competition;

‘“(2) review the procurement activities of
the covered postal entity; and

‘“(3) prepare and transmit to the head of
each covered postal entity, the senior pro-
curement executive of each covered postal
entity, the Board of Governors of the United
States Postal Service, and Congress, an an-
nual report describing—

““(A) the activities of the advocate under
this section;

‘(B) initiatives required to promote com-
petition;

“(C) barriers to competition that remain;
and

‘(D) the number of waivers made by each
covered postal entity under section 704(c).

“§703. Delegation of contracting authority

‘“‘(a) IN GENERAL.—

‘(1) PoLicy.—Not later than 60 days after
the date of enactment of the 21st Century
Postal Service Act of 2011, the head of each
covered postal entity shall issue a policy on
contracting officer delegations of authority
for the covered postal entity.

‘“(2) CONTENTS.—The policy issued under
paragraph (1) shall require that—

“‘(A) notwithstanding any delegation of au-
thority with respect to postal contracts, the
ultimate responsibility and accountability
for the award and administration of postal
contracts resides with the senior procure-
ment executive; and

‘“(B) a contracting officer shall maintain
an awareness of and engagement in the ac-
tivities being performed on postal contracts
of which that officer has cognizance, not-
withstanding any delegation of authority
that may have been executed.

““(b) POSTING OF DELEGATIONS.—

‘(1) IN GENERAL.—The head of each covered
postal entity shall make any delegation of
authority for postal contracts outside the
functional contracting unit readily available
and accessible on the website of the covered
postal entity.
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‘‘(2) EFFECTIVE DATE.—This paragraph shall
apply to any delegation of authority made
on or after 30 days after the date of enact-
ment of the 21st Century Postal Service Act
of 2011.

“§704. Posting of noncompetitive purchase
requests for noncompetitive contracts

‘‘(a) POSTING REQUIRED.—

‘(1) POSTAL REGULATORY COMMISSION.—The
Postal Regulatory Commission shall make
the noncompetitive purchase request for any
noncompetitive award, including the ration-
ale supporting the noncompetitive award,
publicly available on the website of the Post-
al Regulatory Commission—

‘“(A) not later than 14 days after the date
of the award of the noncompetitive contract;
or

‘(B) not later than 30 days after the date of
the award of the noncompetitive contract, if
the basis for the award was a compelling
business interest.

‘“(2) UNITED STATES POSTAL SERVICE.—The
United States Postal Service shall make the
noncompetitive purchase request for any
noncompetitive award of a postal contract
valued at $250,000 or more, including the ra-
tionale supporting the noncompetitive
award, publicly available on the website of
the United States Postal Service—

‘“(A) not later than 14 days after the date
of the award; or

‘(B) not later than 30 days after the date of
the award, if the basis for the award was a
compelling business interest.

‘“(3) ADJUSTMENTS TO THE POSTING THRESH-
OLD FOR THE UNITED STATES POSTAL SERV-
ICE.—

“(A) REVIEW AND DETERMINATION.—Not
later than January 31 of each year, the
United States Postal Service shall—

‘(i) review the $250,000 threshold estab-
lished under paragraph (2); and

‘‘(ii) based on any change in the Consumer
Price Index for all-urban consumers of the
Department of Labor, determine whether an
adjustment to the threshold shall be made.

‘(B) AMOUNT OF ADJUSTMENTS.—An adjust-
ment under subparagraph (A) shall be made
in increments of $5,000. If the United States
Postal Service determines that a change in
the Consumer Price Index for a year would
require an adjustment in an amount that is
less than $5,000, the United States Postal
Service may not make an adjustment to the
threshold for the year.

‘“(4) EFFECTIVE DATE.—This subsection
shall apply to any noncompetitive contract
awarded on or after the date that is 90 days
after the date of enactment of the 21st Cen-
tury Postal Service Act of 2011.

““(b) PUBLIC AVAILABILITY.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the information required to be made publicly
available by a covered postal entity under
subsection (a) shall be readily accessible on
the website of the covered postal entity.

¢(2) PROTECTION OF PROPRIETARY INFORMA-
TION.—A covered postal entity shall—

‘‘(A) carefully screen any description of the
rationale supporting a noncompetitive award
required to be made publicly available under
subsection (a) to determine whether the de-
scription includes proprietary data (includ-
ing any reference or citation to the propri-
etary data) or security-related information;
and

‘(B) remove any proprietary data or secu-
rity-related information before making pub-
licly available a description of the rational
supporting a noncompetitive award.

““(c) WAIVERS.—

‘(1) WAIVER PERMITTED.—If a covered post-
al entity determines that making a non-
competitive purchase request publicly avail-
able would risk placing the United States
Postal Service at a competitive disadvantage
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relative to a private sector competitor, the
senior procurement executive, in consulta-
tion with the advocate for competition of the
covered postal entity, may waive the re-
quirements under subsection (a).

¢“(2) FORM AND CONTENT OF WAIVER.—

‘“(A) ForRM.—A waiver under paragraph (1)
shall be in the form of a written determina-
tion placed in the file of the contract to
which the noncompetitive purchase agree-
ment relates.

‘“(B) CONTENT.—A waiver under paragraph
(1) shall include—

‘“(i) a description of the risk associated
with making the noncompetitive purchase
request publicly available; and

‘“(ii) a statement that redaction of sen-
sitive information in the noncompetitive
purchase request would not be sufficient to
protect the United States Postal Service
from being placed at a competitive disadvan-
tage relative to a private sector competitor.

““(3) DELEGATION OF WAIVER AUTHORITY.—A
covered postal entity may not delegate the
authority to approve a waiver under para-
graph (1) to any employee having less au-
thority than the senior procurement execu-
tive.

“§705. Review of ethical issues

“If a contracting officer identifies any eth-
ical issues relating to a proposed contract
and submits those issues and that proposed
contract to the designated ethics official for
the covered postal entity before the award-
ing of that contract, that ethics official
shall—

‘(1) review the proposed contract; and

‘“(2) advise the contracting officer on the
appropriate resolution of ethical issues.

“§706. Ethical restrictions on participation in
certain contracting activity

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘covered employee’ means—

‘“(A) a contracting officer; or

‘(B) any employee of a covered postal enti-
ty whose decisionmaking affects a postal
contract as determined by regulations pre-
scribed by the head of a covered postal enti-
ty:

‘“(2) the term ‘covered relationship’ means
a covered relationship described in section
2635.502(b)(1) of title 5, Code of Federal Regu-
lations, or any successor thereto; and

‘“(3) the term ‘final conviction’ means a
conviction, whether entered on a verdict or
plea, including a plea of nolo contendere, for
which a sentence has been imposed.

“(b) IN GENERAL.—

‘(1) REGULATIONS.—The head of each cov-
ered postal entity shall prescribe regulations
that—

‘“(A) require a covered employee to include
in the file of any noncompetitive purchase
request for a noncompetitive postal contract
a written certification that—

‘(i) discloses any covered relationship of
the covered employee; and

‘“(ii) the covered employee will not take
any action with respect to the noncompeti-
tive purchase request that affects the finan-
cial interests of a friend, relative, or person
with whom the covered employee is affili-
ated in a nongovernmental capacity, or oth-
erwise gives rise to an appearance of the use
of public office for private gain, as described
in section 2635.702 of title 5, Code of Federal
Regulations, or any successor thereto;

‘“(B) require a contracting officer to con-
sult with the ethics counsel for the covered
postal entity regarding any disclosure made
by a covered employee under subparagraph
(A)(1), to determine whether participation by
the covered employee in the noncompetitive
purchase request would give rise to a viola-
tion of part 2635 of title 5, Code of Federal
Regulations (commonly referred to as the
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‘Standards of Ethical Conduct for Employees
of the Executive Branch’);

‘(C) require the ethics counsel for a cov-
ered postal entity to review any disclosure
made by a contracting officer under subpara-
graph (A)(i) to determine whether participa-
tion by the contracting officer in the non-
competitive purchase request would give rise
to a violation of part 2635 of title 5, Code of
Federal Regulations (commonly referred to
as the ‘Standards of Ethical Conduct for Em-
ployees of the Executive Branch’), or any
successor thereto;

‘(D) under subsections (d) and (e) of sec-
tion 2635.50 of title 5, Code of Federal Regula-
tions, or any successor thereto, require the
ethics counsel for a covered postal entity
to—

‘(i) authorize a covered employee that
makes a disclosure under subparagraph (A)(i)
to participate in the noncompetitive postal
contract; or

‘“(ii) disqualify a covered employee that
makes a disclosure under subparagraph (A)(i)
from participating in the noncompetitive
postal contract;

‘““(E) require a contractor to timely dis-
close to the contracting officer in a bid, so-
licitation, award, or performance of a postal
contract any conflict of interest with a cov-
ered employee; and

‘(F) include authority for the head of the
covered postal entity to a grant a waiver or
otherwise mitigate any organizational or
personal conflict of interest, if the head of
the covered postal entity determines that
the waiver or mitigation is in the best inter-
ests of the Postal Service.

¢(2) POSTING OF WAIVERS.—Not later than
30 days after the head of a covered postal en-
tity grants a waiver described in paragraph
(1)(F), the head of the covered postal entity
shall make the waiver publicly available on
the website of the covered postal entity.

‘‘(c) CONTRACT VOIDANCE AND RECOVERY.—

‘(1) UNLAWFUL CONDUCT.—In any case in
which there is a final conviction for a viola-
tion of any provision of chapter 11 of title 18
relating to a postal contract, the head of a
covered postal entity may—

‘“(A) void that contract; and

‘“(B) recover the amounts expended and
property transferred by the covered postal
entity under that contract.

¢‘(2) OBTAINING OR DISCLOSING PROCUREMENT
INFORMATION.—

‘“(A) IN GENERAL.—In any case where a con-
tractor under a postal contract fails to time-
1y disclose a conflict of interest to the appro-
priate contracting officer as required under
the regulations promulgated under sub-
section (b)(1)(D), the head of a covered postal
entity may—

‘(i) void that contract; and

‘“(ii) recover the amounts expended and
property transferred by the covered postal
entity under that contract.

‘“(B) CONVICTION OR ADMINISTRATIVE DETER-
MINATION.—A case described under subpara-
graph (A) is any case in which—

‘(i) there is a final conviction for an of-
fense punishable under section 27(e) of the
Office of Federal Procurement Policy Act (41
U.S.C. 423(e)); or

‘‘(ii) the head of a covered postal entity de-
termines, based upon a preponderance of the
evidence, that the contractor or someone
acting for the contractor has engaged in con-
duct constituting an offense punishable
under section 27(e) of that Act.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of chapters for part I of
title 39, United States Code, is amended by
adding at the end the following:

‘7. Contracting Provisions
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION  309—SUP-
PORTING THE PRESERVATION OF
INTERNET ENTREPRENEURS AND
SMALL BUSINESSES

Mr. WYDEN (for himself, Ms.
AYOTTE, Mrs. SHAHEEN, Mr. BEGICH, Mr.
MERKLEY, and Mr. HELLER) submitted
the following resolution; which was re-
ferred to the Committee on Finance.

S. RES. 309

Whereas the United States enjoys a strong
Internet retail market, which, for the past
decade, has provided consumers in the
United States with the opportunity to pur-
chase quality products and services at com-
petitive prices;

Whereas the free Internet marketplace has
enabled a large number of small retailers
and entrepreneurs across the Nation to es-
tablish and strengthen businesses on various
e-commerce platforms and therefore protect
and create jobs, increase consumer choice,
create competition in the retail industry,
and provide quality goods and services at
reasonable and often discounted prices;

Whereas any Federal Ilegislation that
would upset the free and fair Internet mar-
ketplace and allow State governments to im-
pose new, onerous and burdensome sales tax-
collecting schemes on out-of-State, Internet-
enabled small businesses would adversely
impact hundreds of thousands of jobs, reduce
consumer choice, and impede the growth and
development of interstate commerce; and

Whereas at a time when national unem-
ployment numbers are high and businesses
across the country are struggling to keep
their doors open, the Federal Government
should promote pro-growth and pro-business
policies instead of enacting legislation that
extracts additional taxes from our Nation’s
Internet-enabled businesses: Now, therefore,
be it

Resolved, That it is the sense of the Senate
that Congress should not enact any legisla-
tion that would grant State governments the
authority to impose any new burdensome or
unfair tax collecting requirements on small
Internet businesses and entrepreneurs, which
would ultimately hurt the economy of, and
consumers in, the United States.

Mr. WYDEN. Mr. President, I am
pleased today to be joined by Senators
AYOTTE, BEGICH, HELLER, MERKLEY,
and SHAHEEN to submit a simple but
important bipartisan resolution. Our
resolution simply expresses a sense of
the Senate that the government should
not sack small online businesses with
any new tax collecting mandates that
would hurt their competitiveness, hurt
economic recovery, hurt competition,
and harm consumers.

The Internet is transforming the way
that commerce is conducted. It is lev-
eling the playing field so that the mar-
ketplace—whether for goods and serv-
ices or for ideas—is less and less domi-
nated by the big and by the powerful.
The Internet is democratizing informa-
tion, speech, and making it easier to
exchange ideas as well as goods and
services.

The legal regime that the United
States currently has in place, which fa-
cilitates e-commerce, must be pro-
tected. Our Constitution and laws such
as the Internet Tax Freedom Act and
section 230 of the Communications De-
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cency Act, which I championed and
protect e-commerce platforms from
litigation and small e-commerce busi-
nesses from being crushed by layers
and layers of state and local taxes, are
the pillars that support America’s e-
commerce platforms and online entre-
preneurs’ ability to compete.

Everyone in this body recognizes
that small businesses are the engines
of our economy. They are responsible
for the bulk of innovation and job cre-
ation in this country—job creation
that is so desperately needed right
now. In this difficult economic period,
however, many State and local govern-
ments are facing budgetary shortfalls.
It is a difficult challenge that I am
sure all of my colleagues recognize, but
State budget gaps should not be filled
by imposing new tax collecting man-
dates on the very types of businesses
that we rely on to innovate and create
the new jobs of tomorrow. But that is
what some people are suggesting that
Congress allow. I am opposed to that
right now, especially given the eco-
nomic challenges that we face.

Let me give just one example of why
we shouldn’t upset the legal regime
that is currently working to foster in-
novation, encourage e-commerce and
interstate economic activity and which
supports jobs. Without the regime that
we have in place, a small online re-
tailer, whether it is someone that is
selling new merchandise or used mer-
chandise, would be responsible for col-
lecting sales tax for up to 15,000 dif-
ferent sales tax jurisdictions. That is
just not a reasonable thing to expect.
That is not a reasonable thing to ex-
pect particularly, say, from a stay-at-
home parent who sells household goods
online to supplement the family’s in-
come. Or a college student who buys
and sells used merchandise online to
help finance the increasingly higher
costs of attending college. We don’t
want to saddle online entrepreneurs
like these with new tax collecting re-
sponsibilities that will, in effect, put
them right out of business.

I look forward to working with my
Senate colleagues to build support for
this resolution and to ensure that we
keep the policies in place that enable
small businesses, including online busi-
nesses, to have a policy environment
that allows them to innovate and cre-
ate good American jobs.

NOTICE OF INTENT TO OBJECT TO
PROCEEDING

I, Senator CHARLES GRASSLEY, intend
to object to proceeding to S. 1014, a bill
to provide for additional Federal dis-
trict judgeships, dated November 2,
2011.

———

NOTICE OF HEARING
COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
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that a field hearing has been scheduled
before the Senate Committee on En-
ergy and Natural Resources. The hear-
ing will be held on Monday, November
14, 2011, at 10 a.m., in 7th Floor Court-
room of the Robert C. Byrd Federal
Courthouse, 300 Virginia Street, East
Charleston, WV 25301.

The purpose of the hearing is to ex-
amine Marcellus Shale Gas develop-
ment and production in West Virginia.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record may do so by
sending it to the Committee on Energy
and Natural Resources, United States
Senate, Washington, D.C. 20510-6150, or
by e-mail to Abigail Campbell
(@energy.senate.gov.

For further information, please con-
tact Allyson Anderson at (202) 224- 7143
or Abigail Campbell at (202) 224-1219.

————

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION
Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Commerce, Science, and
Transportation be authorized to meet
during the session of the Senate on No-
vember 2, 2011, at 2:30 p.m. in room 253
of the Russell Senate Office Building.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to
meet during the session of the Senate
on November 2, 2011, at 9:30 a.m. to con-
duct a hearing entitled “Ten Years
After 9/11: The Next Wave in Aviation
Security.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON THE JUDICIARY
Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be authorized
to meet during the session of the Sen-
ate on November 2, 2011, at 10 a.m. in
room SD-226 of the Dirksen Senate Of-
fice Building, to conduct a hearing en-
titled “Nominations.”.
The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON EUROPEAN AFFAIRS
Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on November 2, 2011, at 9:30
a.m., to hold a European Affairs sub-
committee hearing entitled, ‘“The Eu-
ropean Debt Crisis: Strategic Implica-
tions for the Transatlantic Alliance.”
The PRESIDING OFFICER. Without
objection, it is so ordered.
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SUBCOMMITTEE ON INTERNATIONAL OPERATIONS
AND ORGANIZATIONS, HUMAN RIGHTS, DEMOC-
RACY, AND GLOBAL WOMEN’S ISSUES

and

SUBCOMMITTEE ON NEAR EASTERN AND SOUTH
AND CENTRAL ASIAN AFFAIRS

Mr. BEGICH. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on November 2, 2011, at 2:30
p.m., to hold a joint hearing of the
Subcommittee on International Oper-
ations and Organizations, Human
Rights, Democracy, and Global Wom-
en’s Issues, and the Subcommittee on
Near Eastern and South and Central
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Asian Affairs entitled, ‘“Women and the
Arab Spring.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. BEGICH. Mr. President, I ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on November 2, 2011, at 2:00 p.m. in
room G-50 of the Dirksen Senate office
building to conduct a hearing entitled
“Ensuring Quality and Oversight in As-
sisted Living.”’.

The PRESIDING OFFICER. Without
objection, it is so ordered.

S7083
PRIVILEGES OF THE FLOOR

Mr. MERKLEY. Mr. President, I ask
unanimous consent that floor privi-
leges be extended for the balance of the
day to my intern, India Wade.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. HARKIN. Mr. President, I ask
unanimous consent that Julia Feinberg
and Adam Newman of my staff be
granted the privilege of the floor for
the duration of today’s proceedings on
the motion to proceed to S. 1769.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

FOREIGN TRAVEL FINANCIAL REPORTS

In accordance with the appropriate provisions of law, the Secretary of the Senate herewith submits the following re-
ports for standing committees of the Senate, certain joint committees of the Congress, delegations and groups, and select
and special committees of the Senate, relating to expenses incurred in the performance of authorized foreign travel:

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON APPROPRIATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Paul Grove:
Uzbekistan Som 224.00 224.00
United States Dollar 6,380.00 6,380.00
Mary Katherine Fitzpatrick:
Russia Ruble 1,534.00 1,534.00
Georgia Lari 645.70 645.70
Ukraine Hryvnia 581.53 581.53
United States Dollar 12,641.20 12,641.20
Erik Fatemi:
Cambodia Riel 991.55 991.55
India Rupee 2,422.00 2,422.00
United States Dollar 10,690.00 10,690.00
Adrienne Hallett:
Cambodia Riel 814.55 814.55
India Rupee 2,422.00 2,422.00
United States Dollar 10,690.00 10,690.00
Laura Friedel:
Cambodia Riel 901.55 901.55
India Rupee 2,162.00 2,162.00
United States Dollar 10,690.50 10,690.50
Sara Love Swaney:
Cambodia Riel 891.55 891.55
India Rupee 2,102.00 2,102,.00
United States Dollar 10,690.50 10,690.50
Janet Stormes:
Japan Yen 10.00 39.00 49.00
South Korea Won 492.00 62.00 554.00
China Yuan Renminbi 858.00 858.00
Taiwan Dollar 295.50 295.00
Philippi Peso 570.00 570.00
United States Dollar 6,681.00 ..ccooverrrirnn 35.00 6,716.00
Senator Barbara Mikulski:
France Euro 251389 s 405.43 2,919.32
United States Dollar 11,722.00 11,722.00
Gabrielle Batkin:
France Euro 251389 e 405.43 2,919.32
United States Dollar 11,722.00 11,722.00
Julia Frifield:
France Euro 1,524.91 89.90 1,614.81
United States Dollar 11,722.00 11,722.00
Paul Grove:
Egypt Pound 92.00 92.00
Israel Shekel 438.00 438.00
Malta Euro 226.00 226.00
United States Dollar 4,354.65 4,354.65
Senator Mark Kirk:
Malta Euro 146.01 146.01
Total 2537263 ..o 108,985.61  ..ooovevcccc 35.00 134,393.24

DANIEL INOUYE,
Chairman, Committee on Appropriations, Oct. 11, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(h), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Lindsey Graham:
United States Dollar 9,300.40 9,300.40

istan Dollar 68.00 68.00
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON ARMED SERVICES FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011—Continued

Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
equivalent Foreign equivalent Foreign equivalent Foreign equivalent
or US. currency or US. currency or US. currency or US.
currency currency currency currency
Sergio Sarkany:
United States Dollar 9,300.40 9,300.40
Afghanistan Dollar 76.17 76.17
Senator John McCain:
United States Dollar 9,300.40 9,300.40
Afghanistan Dollar 68.00 68.00
Senator Mark Begich:
Croatia Dollar 124.00 124.00
David Ramseur:
Croatia Dollar 854.00 854.00
Senator Joseph I. Lieberman:
United States Dollar 9,300.00 9,300.00
Turkey Lira 4.80 4.80
Afghanistan Dollar 87.00 87.00
Vance F. Serchuk:
United States Dollar 9,300.00 9,300.00
Afghanistan Dollar 156.00 156.00
Turkey Lira 200.00 200.00
Michael J. Kuiken:
United States Dollar 13,578.00 13,578.00
Algeria Dinar 201.00 201.00
Italy Euro 99.00 99.00
Tunisia Dinar 343.00 343.00
Mauritania Ouguiya 213.00 213.00
Michael J. Noblet:
United States Dollar 13,653.00 13,653.00
Algeria Dinar 196.00 196.00
Italy Euro 91.00 91.00
Tunisia Dinal 363.00 363.00
Maruitania Ouguiya 264.00 264.00
Margaret Goodlander:
United States Dollar 9,410.00 9,410.00
Turkey Lira 200.00 14.00 214.00
Afghanistan Dollar 156.00 69.00 225.00
Daniel A. Lerner:
United States Dollar 12,641.20 12,641.20
Russia Ruble 1,099.00 1,099.00
Georgia Lari 575.70 575.70
Ukraine Hryvnia 383.53 383.53
Chad Kreikemeier:
United States Dollar 11,674.00 11,674.00
Afghanistan Dollar 13.00 13.00
Pakistan Dollar 25.65 25.65
Senator Jeanne Shaheen:
United States Dollar 11,674.00 11,674.00
Pakistan Dollar 15.65 15.65
Senator John McCain:
United States Dollar 6,981.00 6,981.00
United Arab Emirates Dollar 102.69 102.69
Pakistan Dollar 146.72 146.72
India Dollar 159.37 159.37
Senator Lindsey Graham:
United States Dollar 11,607.55 11,607.55
United Arab Emirates Dollar 790.00 790.00
Christian D. Brose:
United States Dollar 9,300.40 9,300.40
Turkey Dollar 167.00 167.00
Afghanistan Dollar 78.00 78.00
United States Dollar 10,198.98 10,198.98
United Arab Emirates Dollar 167.00 167.00
Pakistan Dollar 131.00 131.00
India Dollar 506.00 506.00
William K. Sutey:
United States Dollar 10,210.46 10,210.46
Germany Euro 923.42 923.42
Italy Euro 485.56 485.56
William G.P. Monahan:
United States Dollar 11,841.90 11,841.90
Afghanistan Dollar 10.00 10.00
Pakistan Dollar 236.65 236.65
Senator Richard Blumenthal:
United States Dollar 11,416.05 11,416.05
Pakistan Dollar 745.18 25.06 770.24
Ethan Saxon:
United States Dollar 11,176.05 11,176.05
Pakistan Dollar 745.18 36.79 781.97
Senator Lindsey Graham:
alta Dollar 210.14 210.14
Richard D. DeBobes:
United States Dollar 11,841.90 11,841.90
Pakistan Dollar 236.65 236.65
Senator Carl Levin:
United States Dollar 10,367.90 10,367.90
Pakistan Dollar 236.65 236.65
Christian D. Brose:
alta Dollar 266.00 266.00
Senator John McCain:
Malta Dollar 254.64 254.64
Total 1247435 e 22407359 oo 14485 oo 236,692.79

CARL LEVIN,
Chairman, Committee on Armed Services, Oct. 4, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22

U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
equivalent Foreign equivalent Foreign equivalent Foreign equivalent
or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Michael F. Bennet:
Pakistan Rupee 711.32 711.32
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011—Continued

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or US. currency or US. currency or US. currency or US.

currency currency currency currency
United States Dollar 12,279.30 12,279.30

Mr. Layth Elhassani:
Pakistan Rupee 714.42 714.42
United States Dollar 13,108.30 13,108.30
Total 142574 . 25,387.60 26,813.34
TIM JOHNSON,

Chairman, Committee on Banking, Housing, and Urban Affairs,

Oct. 26, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON THE BUDGET FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Jeff Merkley:
United States Dollar 11,841.90 11,841.90
Afghanistan Dollar 10.00 10.00
Pakistan Dollar 236.45 236.45
Michael Zamore:
United States Dollar 11,841.90 11,841.90
Afghanistan Dollar 10.00 10.00
Pakistan Dollar 236.45 236.45
Total 492.90 23,683.80 24,176.70
KENT CONRAD,

Chairman, Committee on the Budget, Oct. 12, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or U.S. currency or US. currency or US. currency or US.

currency currency currency currency

Robert King:

United States Dollar 1,789.50 1,789.50
United Kingdom Pound 1,590.00 1,590.00
Total 1,590.00 oo 1,789.50 3,379.50

JOHN D. ROCKEFELLER, IIl,
Chairman, Committee on Commerce, Science, and Transportation,
Oct. 21, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JULY 1 to SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Rory Murphy:
Canada Dollar 989.75 989.75
United States Dollar 1,424.72 1,424.72
Tony Clapsis:
Canada Dollar 884.06 884.06
United States Dollar 2,765.62 2,765.62
Brianne Dugan:
Canada Dollar 865.33 865.33
United States Dollar 1,043.35 1,043.35
Total 273914 s 5,233.69 7972.83
MAX BAUCUS,

Chairman, Committee on Finance, Oct. 21, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, AMENDED 1ST QUARTER, UNDER AUTHORITY OF
SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Max Baucus:
Brazil Real 1,298.08 1,298.08
Amber Cottle:
Brazil Real 1,298.08 1,298.08
Chelsea Thomas:
Brazil Real 1,298.08 1,298.08
Gabriel Adler:
Brazil Real 1,298.08 1,298.08
Scott Mulhauser:
Brazil Real 1,298.08 1,298.08
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, AMENDED 1ST QUARTER, UNDER AUTHORITY OF
SEC. 22, P.L. 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE FOR TRAVEL FROM JAN. 1 TO MAR. 31, 2011—Continued

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Michael Smart:
Brazil Real 1,298.08 1,298.08
John Lewis:
Brazil Real 1,298.08 1,298.08
Kate Downen:
Brazil Real 645.44 645.44
Delegation Expenses:
Brazil Real 973.57
Total 9,732.00 R R:Y A— 10,705.57
MAX BAUCUS,

Chairman, Committee on Finance, Aug. 5, 2011.
*Delegation expenses include hotel expenses for security.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Robert Casey:
Pakistan Rupee 712.14 712.14
Afghanistan Dollar 23.08 23.08
United States Dollar 11,885.40 11,885.40
Senator John Kerry:
United Arab Emirates Dirham 1,169.51 1,169.51
United States Dollar 11,708.50 11,708.50
Senator John Kerry:
United Kingdom Dollar 1,775.13 1,775.13
United States Dollar 11,600.59 11,600.59
Senator Marco Rubio:
Malta Euro 778.64 778.64
Senator Jim Webb:
Thailand Baht 698.89 698.89
Singap! Dollar 395.00 395.00
Indonesi Rupiah 600.00 600.00
Vietnam Dong 1,307.57 1,307.57
United States Dollar 16,330.70 16,330.70
Fulton Armstrong:
Nicaragua Cordoba 789.00 789.00
United States Dollar 539.10 539.10
Jonah Blank:
India Rupee 980.00 980.00
Sri Lanka Rupee 978.00 978.00
United States Dollar 7,892.20 7,892.20
David Bonine:
Thailand Baht 640.38 640.38
Singap! Dollar 370.00 370.00
Indonesi Rupiah 544.98 544.98
Vietnam Dong 1,221.57 1,227.57
United States Dollar 16,330.70 16,330.70
Steven Feldstein:
Ethiopia Birr 1,589.08 1,589.08
Rwanda Franc 397.08 397.08
United States Dollar 8,518.72 8,518.72
Paul Foldi:
Guatemal Quetzal 400.82 400.82
United States Dollar 907.60 907.60
Douglas Frantz:
United Arab Emirates Dirham 464.74 464.74
United States Dollar 11,708.50 11,708.50
Chad Kreikemeier:
India Rupee 515.00 515.00
United States Dollar 9,064.80 9,064.80
Frank Lowenstein:
United Arab Emirates Dirham 44574 445.74
United States Dollar 11,708.50 11,708.50
Emily Mendrala:
Guatemal Quetzal 507.82 507.82
United States Dollar 907.60 907.60
Damian Murphy:
Pakistan Rupee 721.07 721.07
Afghanistan Dollar 23.00 23.00
United States Dollar 12,279.30 12,279.30
John Schwenk:
Serbia Dinar 1,194.00 1,194.00
United States Dollar 4,938.60 4,938.60
Shannon Smith:
Cote d'Ivoire CFA 264.00 264.00
United States Dollar 6,440.00 6,440.00
Shannon Smith:
Ethiopia Birr 618.00 618.00
United States Dollar 5,672.00 5,672.00
Halie Soifer:
Kenya Shilling 870.00 870.00
Ethiopia Birr 400.00 400.00
United States Dollar 9,816.92 9,816.92
Mark String:
Ukraine Hrivna 1,275.97 1,275.97
Moldova Lei 751.79 751.79
United States Dollar 9,911.20 9,911.20
Atman Trivedi:
Thailand Baht 208.00 208.00
Burma Rupee 1,889.14 1,889.14
China Renminbi 1,180.18 1,180.18
United States Dollar 5,298.20 5,298.20

Debbie Yamada:
Serbia Dinar 1,205.54 1,205.54
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011—Continued

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Total 2R NV R: L — 173,459.13 201,369.99
JOHN KERRY,

Chairman, Committee on Foreign Relations, Oct. 21, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Jeffrey Greene:
United States Dollar 741.18 741.18
Canada Dollar 333.00 333.00
Vance Serchuk:
United States Dollar 4,530.98 4,530.98
United Arab Emirates Dirham 457.25 457.25
Pakistan Rupee 305.00 305.00
India Rupee 1,553.92 1,553.92
Jeffrey Greene:
United States Dollar 3,582.90 3,582.90
Estonia Kroon 706.08 706.08
Georgia Lari 894.00 894.00
Matthew Grote:
United States Dollar 3,582.90 3,582.90
Estonia Kroon 706.08 706.08
Georgia Lari 894.00 894.00
Delegation Expenses:
Georgia Lari 556.54 ... 556.54
Total 5849.33 L 12437.96 oo 556.54 ... 18,843.83

JOSEPH I. LIEBERMAN,
Chairman, Committee on Homeland Security and Governmental Affairs,
Oct. 14, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Sheldon Whitehouse:
United States Dollar 12,026.30 12,026.30
Pakistan Rupee 965.14 965.14
Afghanistan Afghani 91.08 91.08
Lacy Dwyer:
United States Dollar 12,026.30 12,026.30
Pakistan Rupee 965.14 965.14
Afghanistan Afghani 91.08 91.08
Delegation Expenses:
Pakistan Rupee 121560 .. 1,215.60
Marian Grove:
United States Dollar 907.60 907.60
Guatemal Quetzal 539.35 539.35
Delegation Expenses:
Guatemal Quetzal 113220 e 1,132.20
Total 265179 s 24,960.20  ....coooovvvn 2,347.80 oo 29,959.79

PATRICK LEAHY,
Chairman, Committee on the Judiciary, Oct. 21, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON SMALL BUSINESS AND ENTREPRENEURSHIP FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Mary L. Landrieu:
Guatemal Quetzal 1,163.20 1,163.20
United States Dollar 2,109.60 2,109.60
Alston Walker:
United States Dollar 907.60 907.60
Guatemal Quetzal 1,163.20 1,163.20
Delegation Expenses
Guatemal Quetzal 226440 e 2,264.40
Total 232640 s 3,017.20 226440 ... 7,608.00

MARY LANDRIEU,
Chairman, Committee on Small Business and Entrepreneurship,
Oct. 17, 2011.
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMITTEE ON INTELLIGENCE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

currency or U.S. currency or US. currency or US. currency or US.

currency currency currency currency
Russell: 2,350.90 2,350.90
Dollar 11,869.90 11,869.90
Kathleen Rice: 2,420.90 2,420.90
Dollar 11,869.90 11,869.90
James Smythers: 2,010.14 2,010.14
Dollar 11,869.90 11,869.90
Andrew Kerr: 6,299.00 6,299.00
Dollar 12,012.50 12,012.50
Ryan Tully: 6,256.00 6,256.00
Dollar 12,021.50 12,021.50
Christian Cook: 1,592.00 1,592.00
Dollar 9,695.00 9,695.00
Paul Matulic: 472.00 472.00
Dollar 9,957.10 9,957.10
Martha Scott Poindexter: 472.00 472.00
Dollar 9,957.10 9,957.10
Randall Bookout: 660.00 660.00
Dollar 9,957.10 9,957.10
Hayden Milberg: 472.00 472.00
Dollar 9,957.10 9,957.10
Richard Girven: 3,857.98 3,857.98
Dollar 14,116.66 14,116.66
Andrew Kerr: 3,598.98 3,598.98
Dollar 13,972.96 13,972.96
Jeffrey Howard: 2,960.98 2,960.98
Dollar 14,116.66 14,116.66
Andrew Grotto: 4,170.98 4,170.98
Dollar 14,116.66 14,116.66
Senator Ron Wyden: 4,637.00 4,637.00
Dollar 10,014.80 10,014.80
John Dickas: 4,455.00 4,455.00
Dollar 10,014.80 10,014.80
Total 46,685.86 ... 185,519.64 232,205.50

DIANNE FEINSTEIN,
Chairman, Committee on Intelligence, Oct. 25, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM APR. 1 TO JUNE 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Fred Turner:
Denmark Krone 1,308.00 1,308.00
United States Dollar 3,031.80 3,031.80
Alex Johnson:
Austria Euro 6,170.99 6,170.99
Total TA78.99 e 3,031.80 10,510.79

BENJAMIN CARDIN,
Co-Chairman, Commission on Security and Cooperation in Europe,
July 27, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), COMMISSION ON SECURITY AND COOPERATION IN EUROPE FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or U.S. currency or US. currency or US. currency or US.
currency currency currency currency
Senator Benjamin L. Cardin:
Serbia Dinar 1,182.21 1,182.21
Senator Jeanne Shaheen:
Serbia Dinar 1,123.00 1,123.00
Fred Turner:
Serbia Dinar 1,307.00 1,307.00
Austria Euro 756.00 756.00
United States Dollar 2,898.40 2,989.40
India Rupee 2,215.20 2,215.20
United States Dollar 8,382.50 8,382.50
Total [s2 K — 11,280.90 17,864.31

BENJAMIN CARDIN,
Chairman, Commission on Security and Cooperation in Europe,
Oct. 17, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), REPUBLICAN LEADER FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency

Thomas Hawkins:
United States Dollar 11,864.60 11,864.60
Jordan Dinar 360.00 55.20 e 415.20
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CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), REPUBLICAN LEADER FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011—Continued

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Total 360.00 s 11,864.60  ..occcvcvcccc 55.20 12,279.80

MITCH McCONNELL,
Republican Leader, Oct. 11, 2011.

CONSOLIDATED REPORT OF EXPENDITURE OF FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHORITY OF SEC. 22, P.L. 95-384—22
U.S.C. 1754(b), SENATE CAUCUS ON INTERNATIONAL NARCOTICS CONTROL FOR TRAVEL FROM JULY 1 TO SEPT. 30, 2011

Per diem Transportation Miscellaneous Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name and country Name of currency Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
currency or US. currency or US. currency or US. currency or US.
currency currency currency currency
Rene Hanna:
United States Dollar 1,098.70 1,098.70
Honduras Lempira 253.00 253.00
Guatemal Quetzal 578.00 578.00
Eric Jacobstein:
United States Dollar 1,098.70 1,098.70
Honduras Lempira 201.00 201.00
Guatemal Quetzal 532.00 532.00
Total 1,564.00 oo 2,197.40 3,761.40
DIANNE FEINSTEIN,
Chairman, Senate Caucus on International Narcotics Control,
Oct. 18, 2011.
e
UNANIMOUS CONSENT AGREE- time and passed, as amended, if amend- that is not later than 1 year after the date of

MENT—EXECUTIVE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that at a time to be de-
termined by the majority leader, after
consultation with the Republican lead-
er, the Senate proceed to executive ses-
sion to consider the following nomina-
tions: Calendar Nos. 353, 356; that there
be 1 hour for debate equally divided in
the usual form; that upon the use or
yielding back of time, the Senate pro-
ceed to vote, without intervening ac-
tion or debate, on the nominations in
the order listed, with 2 minutes for de-
bate equally divided in the usual form
between the votes; that the motions to
reconsider be considered made and laid
upon the table, with no intervening ac-
tion or debate; that no further motions
be in order to any of the nominations;
that any statements related to the
nominations be printed in the RECORD;
that President Obama be immediately
notified of the Senate’s action and the
Senate then resume legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
THE CALENDAR

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the consideration of the following
items en bloc: Calendar No. 130, S. 271;
Calendar No. 131, S. 278; Calendar No.
139, S. 535; Calendar No. 140, S. 683; Cal-
endar No. 141, S. 684; Calendar No. 142,
S. 808; Calendar No. 143, S. 897; and Cal-
endar No. 145, S. 997.

There being no objection, the Senate
proceeded to consider the bills en bloc.

Mr. REID. Mr. President, I ask unan-
imous consent that any committee-re-
ported amendments relative to these
bills be agreed to en bloc, where appli-
cable; that the bills be read a third

ed, en bloc; that the motions to recon-
sider be laid upon the table for each of
these measures, with no intervening
action or debate, and any statements
relating to the measures be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

WALLOWA FOREST SERVICE
COMPOUND CONVEYANCE ACT

The Senate proceeded to consider the
bill (S. 271) to require the Secretary of
Agriculture to enter into a property
conveyance with the city of Wallowa,
Oregon, and for other purposes, which
had been reported from the Committee
on Energy and Natural Resources, with
amendments as follows:

(The parts of the bill intended to be strick-
en are shown in boldface brackets and the
parts of the bill intended to be inserted are
shown in italics.)

S. 271

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Wallowa
Forest Service Compound Conveyance Act’.
SEC. 2. CONVEYANCE TO CITY OF WALLOWA, OR-

EGON.

(a) DEFINITIONS.—In this Act:

(1) CiTY.—The term ‘‘City’’ means the city
of Wallowa, Oregon.

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(3) WALLOWA FOREST SERVICE COMPOUND.—
The term ‘‘Wallowa Forest Service Com-
pound’” means the approximately 1.11 acres
of National Forest System land that—

(A) was donated by the City to the Forest
Service on March 18, 1936; and

(B) is located at 602 First Street, Wallowa,
Oregon.

(b) CONVEYANCE.—On the request of the
City submitted to the Secretary by the date

enactment of this Act and subject to the pro-
visions of this Act, the Secretary shall con-
vey to the City all right, title, and interest
of the United States in and to the Wallowa
Forest Service Compound.

(c) CONDITIONS.—The
subsection (b) shall be—

(1) by quitclaim deed;

(2) for no consideration; and

(3) subject to—

(A) valid existing rights; and

(B) such terms and conditions as the Sec-
retary may require.

(d) USE OF WALLOWA FOREST SERVICE COM-
POUND.—As a condition of the conveyance
under subsection (b), the City shall—

(1) use the Wallowa Forest Service Com-
pound as a historical and cultural interpre-
tation and education center;

(2) ensure that the Wallowa Forest Service
Compound is managed by a nonprofit entity;
[and]

(3) agree to manage the Wallowa Forest
Service Compound with due consideration
and protection for the historic values of the
Wallowa Forest Service [Compound]. Com-
pound; and

(4) pay the reasonable administrative costs as-
sociated with the conveyance.

(e) REVERSION.—In the quitclaim deed to
the City, the Secretary shall provide that
the Wallowa Forest Service Compound shall
revert to the Secretary, at the election of
the Secretary, if any of the conditions under
subsection (c¢) or (d) are violated.

The committee-reported amendments
were agreed to.

The bill (S. 271), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

conveyance under

——————

SUGAR LOAF FIRE PROTECTION
DISTRICT LAND EXCHANGE ACT
OF 2011

The bill (S. 278) to provide for the ex-
change of certain land located in the
Arapaho-Roosevelt National Forests in
the State of Colorado, and for other
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purposes, was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 278

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Sugar Loaf
Fire Protection District Land Exchange Act
of 2011,

SEC. 2. DEFINITIONS.

In this Act:

(1) DISTRICT.—The term ‘‘District” means
the Sugar Loaf Fire Protection District of
Boulder, Colorado.

(2) FEDERAL LAND.—The term
land’” means—

(A) the parcel of approximately 1.52 acres
of land in the National Forest that is gen-
erally depicted on the map numbered 1, enti-
tled ‘‘Sugarloaf Fire Protection District Pro-
posed Land Exchange”, and dated November
12, 2009; and

(B) the parcel of approximately 3.56 acres
of land in the National Forest that is gen-
erally depicted on the map numbered 2, enti-
tled ‘‘Sugarloaf Fire Protection District Pro-
posed Land Exchange”, and dated November
12, 2009.

(3) NATIONAL FOREST.—The term ‘‘National
Forest” means the Arapaho-Roosevelt Na-
tional Forests located in the State of Colo-
rado.

(4) NON-FEDERAL LAND.—The term ‘‘non-
Federal land” means the parcel of approxi-
mately 5.17 acres of non-Federal land in un-
incorporated Boulder County, Colorado, that
is generally depicted on the map numbered 3,
entitled ‘‘Sugarloaf Fire Protection District
Proposed Land Exchange’, and dated No-
vember 12, 2009.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

SEC. 3. LAND EXCHANGE.

(a) IN GENERAL.—Subject to the provisions
of this Act, if the District offers to convey to
the Secretary all right, title, and interest of
the District in and to the non-Federal land,
and the offer is acceptable to the Secretary—

(1) the Secretary shall accept the offer; and

(2) on receipt of acceptable title to the
non-Federal land, the Secretary shall convey
to the District all right, title, and interest of
the United States in and to the Federal land.

(b) APPLICABLE LAW.—Section 206 of the
Federal Land Policy and Management Act of
1976 (43 U.S.C. 1716) shall apply to the land
exchange authorized under subsection (a),
except that—

(1) the Secretary may accept a cash equali-
zation payment in excess of 256 percent of the
value of the Federal land; and

(2) as a condition of the land exchange
under subsection (a), the District shall—

(A) pay each cost relating to any land sur-
veys and appraisals of the Federal land and
non-Federal land; and

(B) enter into an agreement with the Sec-
retary that allocates any other administra-
tive costs between the Secretary and the
District.

(c) ADDITIONAL TERMS AND CONDITIONS.—
The land exchange under subsection (a) shall
be subject to—

(1) valid existing rights; and

(2) any terms and conditions that the Sec-
retary may require.

(d) TIME FOR COMPLETION OF LAND EX-
CHANGE.—It is the intent of Congress that
the land exchange under subsection (a) shall
be completed not later than 1 year after the
date of enactment of this Act.

(e) AUTHORITY OF SECRETARY TO CONDUCT
SALE OF FEDERAL LAND.—

(1) IN GENERAL.—In accordance with para-
graph (2), if the land exchange under sub-

“Federal
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section (a) is not completed by the date that
is 1 year after the date of enactment of this
Act, the Secretary may offer to sell to the
District the Federal land.

(2) VALUE OF FEDERAL LAND.—The Sec-
retary may offer to sell to the District the
Federal land for the fair market value of the
Federal land.

(f) DISPOSITION OF PROCEEDS.—

(1) IN GENERAL.—The Secretary shall de-
posit in the fund established under Public
Law 90-171 (commonly known as the ‘‘Sisk
Act”) (16 U.S.C. 484a) any amount received
by the Secretary as the result of—

(A) any cash equalization payment made
under subsection (b); and

(B) any sale carried out under subsection
(e).

(2) USE OF PROCEEDS.—Amounts deposited
under paragraph (1) shall be available to the
Secretary, without further appropriation and
until expended, for the acquisition of land or
interests in land in the National Forest.

(g) MANAGEMENT AND STATUS OF ACQUIRED
LAND.—The non-Federal land acquired by the
Secretary under this section shall be—

(1) added to, and administered as part of,
the National Forest; and

(2) managed by the Secretary in accord-
ance with—

(A) the Act of March 1, 1911 (commonly
known as the “Weeks Law’’) (16 U.S.C. 480 et
seq.); and

(B) any laws (including regulations) appli-
cable to the National Forest.

(h) REVOCATION OF ORDERS; WITHDRAWAL.—

(1) REVOCATION OF ORDERS.—Any public
order withdrawing the Federal land from
entry, appropriation, or disposal under the
public land laws is revoked to the extent
necessary to permit the conveyance of the
Federal land to the District.

(2) WITHDRAWAL.—On the date of enact-
ment of this Act, if not already withdrawn or
segregated from entry and appropriation
under the public land laws (including the
mining and mineral leasing laws) and the
Geothermal Steam Act of 1970 (30 U.S.C. 1001
et seq.), the Federal land is withdrawn until
the date of the conveyance of the Federal
land to the District.

————

FORT PULASKI NATIONAL MONU-
MENT LEASE AUTHORIZATION
ACT

The bill (S. 535) to authorize the Sec-
retary of the Interior to lease certain
lands within Fort Pulaski National
Monument, and for other purposes, was
ordered to be engrossed for a third
reading, was read the third time, and
passed, as follows:

S. 535

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Fort Pulaski
National Monument Lease Authorization
Act”.

SEC. 2. LEASE AUTHORIZATION.

(a) IN GENERAL.—The Secretary of the In-
terior (referred to in this section as the
‘“‘Secretary’’) may lease to the Savannah Bar
Pilots Association, or a successor organiza-
tion, no more than 30,000 square feet of land
and improvements within Fort Pulaski Na-
tional Monument (referred to in this section
as the ‘“Monument’) at the location on
Cockspur Island that has been used continu-
ously by the Savannah Bar Pilots Associa-
tion since 1940.

(b) RENTAL FEE AND PROCEEDS.—

(1) RENTAL FEE.—For the lease authorized
by this Act, the Secretary shall require a
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rental fee based on fair market value ad-
justed, as the Secretary deems appropriate,
for amounts to be expended by the lessee for
property preservation, maintenance, or re-
pair and related expenses.

(2) PROCEEDS.—Disposition of the proceeds
from the rental fee required pursuant to
paragraph (1) shall be made in accordance
with section 3(k)(5) of Public Law 91-383 (16
U.S.C. 1a-2(k)(5)).

(c) TERMS AND CONDITIONS.—A lease en-
tered into under this section—

(1) shall be for a term of no more than 10
years and, at the Secretary’s discretion, for
successive terms of no more than 10 years at
a time; and

(2) shall include any terms and conditions
the Secretary determines to be necessary to
protect the resources of the Monument and
the public interest.

(d) EXEMPTION FROM APPLICABLE LAW.—Ex-
cept as provided in section 2(b)(2) of this Act,
the lease authorized by this Act shall not be
subject to section 3(k) of Public Law 91-383
(16 U.S.C. 1a-2(k)) or section 321 of Act of
June 30, 1932 (40 U.S.C. 1302).

———

BOX ELDER UTAH LAND
CONVEYANCE ACT

The Senate proceeded to consider the
bill (S. 683) to provide for the convey-
ance of certain parcels of land to the
town of Mantua, Utah, which had been
reported from the Committee on En-
ergy and Natural Resources, with
amendments, as follows:

(The parts of the bill intended to be strick-
en are shown in boldface brackets and the
parts of the bill intended to be inserted are
shown in italics.)

S. 683

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Box Elder
Utah Land Conveyance Act’.

SEC. 2. CONVEYANCE.

(a) DEFINITIONS.—In this section:

(1) MAP.—The term ‘‘map’ means the map
entitled ‘“‘Box Elder Utah Land Conveyance
Act” and dated [July 14, 20081 June 23, 2011.

[(2) NATIONAL FOREST SYSTEM LAND.—The
term ‘‘National Forest System land” means
the parcels of National Forest System land
that—

[(A) are located in—

[(i) sec. 27, T. 9 N., R. 1 W., Salt Lake me-
ridian; and

[(ii) the Wasatch-Cache National Forest in
Box Elder County, Utah;

[(B) consist of approximately 31.5 acres;
and

[(C) are depicted on the map as parcels A,
B, and C.]1

(2) NATIONAL FOREST SYSTEM LAND.—The term
“National Forest System land’ means the ap-
proximately 31.5 acres of National Forest System
land in Box Elder County, Utah, that is gen-
erally depicted on the map as parcels A, B, and
C.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(4) TowN.—The term ‘‘Town’’ means the
town of Mantua, Utah.

(b) CONVEYANCE.—[As soon as practicable
after thel On the request of the Town sub-
mitted to the Secretary by the date that is not
later than 1 year after the date of enactment
of this Act, the Secretary shall convey to the
Town, without consideration and by quit-
claim deed, all right, title, and interest of
the United States in and to the National
Forest System land.



November 2, 2011

(c) SURVEY; COSTS.—

(1) IN GENERAL.—If determined by the Sec-
retary to be necessary, the exact acreage and
legal description of the National Forest Sys-
tem land shall be determined by a survey ap-
proved by the Secretary.

(2) [Cost.—The Town shall pay each cost
arising from a survey described in paragraph
.1

(2) CoSTS.—The Town shall pay the reason-
able survey and other administrative costs asso-
ciated with the conveyance.

(d) USE OF NATIONAL FOREST SYSTEM
LAND.—As a condition of the conveyance
under subsection (b), the Town shall use the
National Forest System land only for public
purposes.

(e) REVERSIONARY INTEREST.—In the quit-
claim deed to the Town, the Secretary shall
provide that the National Forest System
land shall revert to the Secretary, at the
election of the Secretary, if the National
Forest System land is used for a purpose
other than a public purpose.

(f) ADDITIONAL TERMS AND CONDITIONS.—
With respect to the conveyance under sub-
section (b), the Secretary may require such
additional terms and conditions as the Sec-
retary determines to be appropriate to pro-
tect the interests of the United States.

The committee-reported amendments
were agreed to.

The bill (S. 683), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:

S. 683

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Box Elder
Utah Land Conveyance Act’.

SEC. 2. CONVEYANCE.

(a) DEFINITIONS.—In this section:

(1) MAP.—The term ‘‘map’’ means the map
entitled ‘“Box Elder Utah Land Conveyance
Act” and dated June 23, 2011.

(2) NATIONAL FOREST SYSTEM LAND.—The
term ‘‘National Forest System land” means
the approximately 31.5 acres of National For-
est System land in Box Elder County, Utah,
that is generally depicted on the map as par-
cels A, B, and C.

(3) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Agriculture.

(4) TOwN.—The term ‘‘Town’’ means the
town of Mantua, Utah.

(b) CONVEYANCE.—On the request of the
Town submitted to the Secretary by the date
that is not later than 1 year after the date of
enactment of this Act, the Secretary shall
convey to the Town, without consideration
and by quitclaim deed, all right, title, and
interest of the United States in and to the
National Forest System land.

(c) SURVEY; COSTS.—

(1) IN GENERAL.—If determined by the Sec-
retary to be necessary, the exact acreage and
legal description of the National Forest Sys-
tem land shall be determined by a survey ap-
proved by the Secretary.

(2) CosTs.—The Town shall pay the reason-
able survey and other administrative costs
associated with the conveyance.

(d) USE OF NATIONAL FOREST SYSTEM
LAND.—As a condition of the conveyance
under subsection (b), the Town shall use the
National Forest System land only for public
purposes.

(e) REVERSIONARY INTEREST.—In the quit-
claim deed to the Town, the Secretary shall
provide that the National Forest System
land shall revert to the Secretary, at the
election of the Secretary, if the National
Forest System land is used for a purpose
other than a public purpose.
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(f) ADDITIONAL TERMS AND CONDITIONS.—
With respect to the conveyance under sub-
section (b), the Secretary may require such
additional terms and conditions as the Sec-
retary determines to be appropriate to pro-
tect the interests of the United States.

—————

ALTA, UTAH, CONVEYANCE ACT

The Senate proceeded to consider the
bill (S. 684) to provide for the convey-
ance of certain parcels of land to the
town of Alta, Utah, which had been re-
ported from the Committee on Energy
and Natural Resources, with amend-
ments, as follows:

(The parts of the bill intended to be strick-
en are shown in boldface brackets and the
parts of the bill intended to be inserted are
shown in italics.)

S. 684

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. CONVEYANCE.

(a) DEFINITIONS.—In this Act:

(1) NATIONAL FOREST SYSTEM LAND.—The
term ‘‘National Forest System land’” means
the parcels of National Forest System land
that—

(A) are located—

(i) in sec. 5, T. 3 S., R. 3 E., Salt Lake me-
ridian;

(ii) in, and adjacent to, parcels of land sub-
ject to special use permit SLLC102708, the au-
thority of which expires on December 30,
2026;

(iii) in the Wasatch-Cache National Forest
in Salt Lake County, Utah; and

(iv) in the incorporated boundary of the
town of Alta, Utah; and

(B) consist of approximately 2 acres (in-
cluding appurtenances).

(2) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Agriculture.

(3) TOWN.—The term ‘“‘Town’’ means the
town of Alta, Utah.

(b) CONVEYANCE.—[As soon as practicable
after thel On the request of the Town sub-
mitted to the Secretary by the date that is not
later than 1 year after the date of enactment
of this Act, the Secretary shall convey to the
Town, without consideration, all right, title,
and interest of the United States in and to
the National Forest System land.

(c) SURVEY COSTS.—

(1) IN GENERAL.—In accordance with para-
graphs (2) and (3), the exact acreage and
legal description of the National Forest Sys-
tem land shall be determined by a survey ap-
proved by the Secretary.

(2) MAXIMUM AREA.—The acreage of the Na-
tional Forest System land determined under
paragraph (1) may not exceed 2 acres.

[(3) CosT.—The Town shall pay each cost
arising from a survey described in paragraph
@]

(3) Costs.—The Town shall pay the reasonable
survey and other administrative costs associated
with the conveyance.

(d) USE OF NATIONAL FOREST SYSTEM
LAND.—As a condition of the conveyance
under subsection (b), the Town shall use the
National Forest System land only for public
purposes.

(e) REVERSIONARY INTEREST.—In the deed
to the Town, the Secretary shall provide
that the National Forest System land shall
revert to the Secretary, at the election of
the Secretary based on the best interests of
the United States, if the National Forest
System land is used for a purpose other than
a public purpose.

(f) ADDITIONAL TERMS AND CONDITIONS.—
With respect to the conveyance under sub-
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section (b), the Secretary may require such
additional terms and conditions as the Sec-
retary determines to be appropriate to pro-
tect the interests of the United States.

The committee-reported amendments
were agreed to.

The bill (S. 684), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

———

UNITED STATES AND THE UINTAH
WATER CONSERVANCY DISTRICT
PAYMENT ACT

The bill (S. 808) to direct the Sec-
retary of the Interior to allow for pre-
payment of repayment contracts be-
tween the United States and the
Uintah Water Conservancy District,
was ordered to be engrossed for a third
reading, was read the third time, and
passed, as follows:

S. 808

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PREPAYMENT OF CERTAIN REPAY-
MENT CONTRACTS BETWEEN THE
UNITED STATES AND THE UINTAH
WATER CONSERVANCY DISTRICT.

The Secretary of the Interior shall allow
for prepayment of the repayment contract
no. 6-05-01-00143 between the United States
and the Uintah Water Conservancy District
dated June 3, 1976, and supplemented and
amended on November 1, 1985, and on Decem-
ber 30, 1992, providing for repayment of mu-
nicipal and industrial water delivery facili-
ties for which repayment is provided pursu-
ant to such contract, under terms and condi-
tions similar to those used in implementing
section 210 of the Central Utah Project Com-
pletion Act (Public Law 102-575), as amended.
The prepayment—

(1) shall result in the United States recov-
ering the net present value of all repayment
streams that would have been payable to the
United States if this Act was not in effect;

(2) may be provided in several installments
to reflect substantial completion of the de-
livery facilities being prepaid, and any in-
crease in the repayment obligation resulting
from delivery of water in addition to the
water being delivered under this contract as
of the date of enactment of this Act;

(3) shall be adjusted to conform to a final
cost allocation including costs incurred by
the Bureau of Reclamation, but unallocated
as of the date of the enactment of this Act
that are allocable to the water delivered
under this contract;

(4) may not be adjusted on the basis of the
type of prepayment financing used by the
District; and

(5) shall be made such that total repay-
ment is made not later than September 30,
2022.

———

SURFACE MINING CONTROL AND
RECLAMATION AMENDMENT ACT

The bill (S. 897) to amend the Surface
Mining Control and Reclamation Act of
1977 to clarify that uncertified States
and Indian tribes have the authority to
use certain payments for certain
noncoal reclamation projects and acid
mine remediation programs, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed, as follows:
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S. 897

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ABANDONED MINE RECLAMATION.

(a) RECLAMATION FEE.—Section 402(g)(6)(A)
of the Surface Mining Control and Reclama-
tion Act of 1977 (30 U.S.C. 1232(2)(6)(A)) is
amended by inserting ‘‘and section 411(h)(1)”
after ‘‘paragraphs (1) and (5)".

(b) FILLING VOIDS AND SEALING TUNNELS.—
Section 409(b) of the Surface Mining Control
and Reclamation Act of 1977 (30 U.S.C.
1239(b)) is amended by inserting ‘‘and section
411(h)(1)” after ‘‘section 402(g)’.

(c) USE oF FUNDs.—Section 411(h)(1)(D)(ii)
of the Surface Mining Control and Reclama-
tion Act of 1977 (30 U.S.C. 1240a(h)(1)(D)(ii)) is
amended by striking ‘‘section 403 and in-
serting ‘‘section 402(g)(6), 403, or 409°’.

———

EAST BENCH IRRIGATION DIS-
TRICT WATER CONTRACT EXTEN-
SION ACT

The bill (S. 997) to authorize the Sec-
retary of the Interior to extend a water
contract between the United States
and the East Bench Irrigation District,
was ordered to be engrossed for a third
reading, was read the third time, and
passed, as follows:

S. 997

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘East Bench
Irrigation District Water Contract Extension
Act’.

SEC. 2. AUTHORITY TO EXTEND
TRACT.

The Secretary of the Interior may extend
the contract for water services between the
United States and the East Bench Irrigation
District, numbered 14-06-600-3593, until the
earlier of—

WATER CON-
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(1) the date that is 4 years after the date on
which the contract would have expired if this
Act had not been enacted; or

(2) the date on which a new long-term con-
tract is executed by the parties to the con-
tract.

————

MEASURE PLACED ON THE
CALENDAR—S. 1786

Mr. REID. Mr. President, I ask unan-
imous consent that S. 1786 be placed on
the calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ORDERS FOR THURSDAY,
NOVEMBER 3, 2011

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 10 a.m. tomorrow, Thurs-
day, November 3, 2011; that following
the prayer and pledge, the Journal of
proceedings be approved to date, the
morning hour be deemed expired, and
the time for the two leaders be re-
served for their use later in the day;
that following any leader remarks, the
Senate resume consideration of the
motion to proceed to S. 1769, the Re-
build America Jobs Act, with the time
until 3 p.m. equally divided and con-
trolled between the two leaders or
their designees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
PROGRAM

Mr. REID. Mr. President, there will
be up to two rollcall votes at approxi-
mately 3 p.m. tomorrow. The first vote
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will be on the Reid motion to proceed,
and if that is unsuccessful, then there
will be a vote on the McConnell motion
to proceed. Also, as indicated a few
minutes ago, we are going to have two
votes on judicial nominations tomor-
row.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 6:52 p.m., adjourned until Thursday,
November 3, 2011, at 10 a.m.

———

NOMINATIONS

Executive nominations received by
the Senate:

THE JUDICIARY

ANDREW DAVID HURWITZ, OF ARIZONA, TO BE UNITED
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE
MARY M. SCHROEDER, RETIRING.

KRISTINE GERHARD BAKER, OF ARKANSAS, TO BE
UNITED STATES DISTRICT JUDGE FOR THE EASTERN
DISTRICT OF ARKANSAS, VICE JAMES M. MOODY, RE-
TIRED.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general

MAJ. GEN. JOHN W. HESTERMAN IIT

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION
601:

To be lieutenant general
MAJ. GEN. JOHN E. HYTEN
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