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House of Representatives

The House was not in session today. Its next meeting will be held on Friday, October 21, 2011, at 10 a.m.

The Senate met at 10 a.m. and was
called to order by the Honorable Tom
UpALL, a Senator from the State of
New Mexico.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Eternal Lord God, your infinite
greatness compels us to give You
praise. Today we ask that You would
help our Senators to reach their full
ethical stature by deepening their
sense of the stewardship of all that
they have and are by the power of Your
spirit within them.

Lord, our challenging times demand
such ethical and moral fitness so that
problems can be solved with the col-
laborative and courageous spirit. Like
streams of flowing water through our
common days, You continue to refresh
us with Your merciful goodness. Make
us worthy of Your generosity as we
strive daily to please and honor You.

We pray in Your holy Name. Amen.

——————

PLEDGE OF ALLEGIANCE
The Honorable ToM UDALL led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
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to the Senate from the President pro
tempore (Mr. INOUYE).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 20, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable ToM UDALL, a Senator
from the State of New Mexico, to perform
the duties of the Chair.

DANIEL K. INOUYE,
President pro tempore.

Mr. UDALL of New Mexico thereupon
assumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The assistant majority leader is
recognized.

———————

SCHEDULE

Mr. DURBIN. Following leader re-
marks, the Senate will resume consid-
eration of H.R. 2112, the Agriculture,
CJS, and Transportation appropria-
tions bill. At noon there will be three
rollcall votes. The first vote will be on
the confirmation of Heather
Higginbottom to be Deputy Director of
OMB. The second vote will be in rela-
tion to the Vitter amendment. The
third vote will be in relation to the
Webb amendment.

The filing deadline for first-degree
amendments to the substitute amend-
ment and H.R. 2112 is 1 p.m. today.

There will be another series of up to
four rollcall votes at approximately 2
p.m. in relation to additional amend-
ments to the bill. Further rollcall
votes are expected during today’s ses-
sion in order to complete action on the
bill.

We also hope to vote on the con-
firmation of the nomination of John
Bryson to be Commerce Secretary as
well today. Additionally, cloture was
filed on the motions to proceed to S.
1723 and S. 1726. If no agreement is
reached, these cloture votes will occur
on Friday.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized.

——
JOB CREATION

Mr. MCCONNELL. Mr. President, as
we all know, the No. 1 issue on the
minds of most Americans is jobs, and I
think it is pretty clear both parties are
focused on that issue right now.

I also think it is safe to say the two
parties have a fundamentally different
take on the solution. For Democrats,
the solution, apparently, is to increase
the number of people who work for the
government. My good friend, the ma-
jority leader, made this pretty clear
yesterday when he said the private sec-
tor ‘‘is doing just fine” and that the
President’s latest stimulus is focused
on government jobs instead.

Republicans take a different view.
We recognize that government has an
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important role to play. We recognize
the need for commonsense regulations
to ensure the safety of our citizens and
the preservation of our resources. But
it has become increasingly clear to
many Americans that Democrats in
Washington have lost all sense of bal-
ance when it comes to both the size
and the scope of the Federal Govern-
ment in Washington.

Based on the letters I get and the
people I meet, there is a growing sense
out there that government regulations
are simply and completely out of con-
trol and that this is one of the main
reasons we are in this jobs crisis. There
is a growing sense the reason for this is
that lawmakers and bureaucrats in
Washington have completely lost
touch—completely and totally lost
touch—with the struggles folks outside
the beltway are going through.

I saw yesterday that the Washington,
DC, area now has the highest median
income in the country. Washington,
DC, the Nation’s Capital, has the high-
est median income in the country. I
have no doubt many of these people do
good work, but the point is they are
weathering this economic downturn
pretty well. Not only are they making
big salaries relative to the private sec-
tor, they are also holding on to their
jobs. The unemployment rate for the
country as a whole is 9.1 percent. For
government workers it is about half
that—4.7 percent.

With all due respect to my friends on
the other side, it is the private sector
that has been begging for mercy. It is
the private sector that is being crushed
by regulators in Washington. I don’t
think the solution to the crisis is to
make the Federal Government even
bigger.

When it comes to jobs, the primary
role of government is to create an envi-
ronment in which Americans and
American businesses can grow and
flourish without the heavy hand of gov-
ernment on their backs. We shouldn’t
be making it harder for people to do
business and to prosper. We should be
making it easier. Yet everywhere I go,
from Silicon Valley to Kentucky coal
mines, I hear the same thing: Get
Washington off our backs. They are
killing us with all these impossible de-
mands. It is not the commonsense reg-
ulations they complain about; it is all
the new burdensome, duplicative and,
in some cases, impossible to comply
with regulations. I have small business
owners in Kentucky writing me to say
they can barely get by as it is, and the
EPA is harassing them with paperwork
and threatening them with fines.

I mentioned a paper company the
other day in Ohio that is shutting down
because the EPA demanded they up-
grade their boilers with a technology
that doesn’t even exist yet.

I know my Democratic colleagues
hear these same complaints because
they literally cut across party lines.
One story I saw this week featured a
Democratic mayor in Massachusetts
telling Washington to back off.
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Here is a woman who went to the
President’s inauguration, an Obama
supporter, stood in the cold to witness
it with her kids. And now she says she
is losing her faith in government be-
cause the overzealous enforcement of
brutal new fishing regulations is de-
stroying jobs and forcing smaller play-
ers out of the business altogether.

Democrats hear stories such as this
too, and their solution is that we
should hire even more people who wake
up every morning thinking about yet
new ways to regulate private industry
until they cry uncle. Our view is that
we should actually listen to what peo-
ple are asking us to do and to help
them out, give them a break. It is time
for government to help private sector
job creators instead of looking for ways
to punish them.

What we are doing is we are asking
the Democrats to work with us on ways
to help the private sector grow, be-
cause the fact is we are not going to
get this economy going again by grow-
ing the government. It is the private
sector that is ultimately going to drive
this recovery.

Look, if big government were the key
to economic growth, then countries
such as Greece would be booming right
now. If big government were the key to
economic growth, Greece would be
booming.

What we need to do is to focus on
helping the private sector grow. I know
the Democratic plan is to focus on
their government jobs bill instead, to
punish private sector job creators with
yvet another tax to subsidize even more
temporary government jobs at the
State level. But what I am saying is,
let’s put the government stimulus bills
aside for a change and do something for
the small business men and women in
this country who are begging for mercy
from their own government, right here
in Washington.

There is a lot we can do. As I noted
yesterday, the House has already
passed three pieces of legislation this
year alone, one as recently as last
week, that would send an entirely dif-
ferent message to businesses. Every
one of these bills to roll back excessive
regulations by bureaucrats here in
Washington got solid bipartisan sup-
port in the House of Representatives.

Last night, Senate Republicans also
moved ahead on legislation that pri-
vate contractors who do work for Fed-
eral, State, and local governments
have been asking us to enact as a way
to protect jobs. At a time when so
many businesses are struggling to stay
afloat—to literally stay afloat—the
government shouldn’t burden them
even more by taking money out of
businesses that they could use to in-
vest and hire.

The best thing about this proposal is
not only is it bipartisan, it is also part
of the President’s bill. So here is an-
other example of something we could
do for job creators that we know will
actually be signed into law. And there
is no reason I can think of that this
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legislation shouldn’t get 100 votes in
the Senate—a proposal supported by
the President of the United States,
passed with a large bipartisan majority
in the House. Why don’t we pass it? It
is in the President’s own bill, for good-
ness sake.

The White House said yesterday that
every part of the President’s bill is
equally important. If that is true, let’s
pass this measure. This legislation
should get unanimous support. So let’s
vote on this and the other bipartisan
jobs legislation I have mentioned and
then send them to the President for an
actual signature, making a law instead
of making a point.

It is time we showed people who are
struggling out there that we are on
their side, because right now I know a
lot of them are having serious doubts.
It is time we do something serious
about jobs. The proposal I offered last
night, with the support of my Repub-
lican colleagues, supported by the
President of the United States, passed
by a bipartisan majority in the House,
would be a good step in the right direc-
tion.

LISA WOLSKI

Mr. McCCONNELL. Mr. President, the
Senate Republican team is losing a key
player today as we say goodbye to Lisa
Wolski, chief of staff to the Republican
whip, Senator KYL.

Lisa has been a greatly valued ad-
viser to me as well and to my entire
team. We have always valued her intel-
ligence, good strategic sense, and her
sound judgment. She has worked ex-
tremely hard to make sure we always
knew where the votes were, which is
very important in this line of work.
And, most of all, we appreciate very
much the fact that she has done all
this with great team spirit.

I want to thank Lisa for her hard
work, for me and for the entire Repub-
lican team, and we wish her all the
best in her future endeavors.

———

HONORING OUR ARMED FORCES

SPC BRANDON S§. MULLINS

Mr. McCONNELL. Mr. President, it is
with sadness that I come to the floor
today to commemorate a brave Ken-
tuckian who lost his life in service to
his country.

U.S. Army SPC Brandon S. Mullins
of Owensboro, KY, was killed on Au-
gust 25, 2011, in Kandahar Province, Af-
ghanistan, when insurgents attacked
his vehicle with an improvised explo-
sive device. He was 21 years old.

For his heroic service, Specialist
Mullins received several awards, med-
als, and decorations, including the
Bronze Star Medal, the Purple Heart,
the Army Good Conduct Medal, the Na-
tional Defense Service Medal, the Af-
ghanistan Campaign Medal with
Bronze Service Star, the Global War on
Terrorism Service Medal, the Army
Service Ribbon, the Overseas Service
Ribbon, the NATO Medal, and the Com-
bat Infantryman Badge.



October 20, 2011

Brandon Mullins inherited a proud
military tradition. He was the third
generation in his family to wear the
Nation’s uniform. His father Thomas
was a military police officer, and as a
child Brandon and his brother Shaun
used to love to play with his dad’s old
MP mementoes. They also loved to
play on a World War II-era tank that
was on display in a park near Bran-
don’s childhood home.

As a kid, Brandon loved sports. Hock-
ey was his favorite. He and his family
enjoyed going to Nashville Predators
games, but Brandon’s favorite team
was the Detroit Red Wings.

Brandon also played hockey in high
school and was the MVP of his league.
He thrived under pressure. One time,
Brandon’s team found itself in a shoot-
out situation for victory in a high-
stakes playoff game. Brandon asked his
coach to put him in as the goalie. He
wanted a chance to step up in a clutch
moment for his teammates and, sure
enough, his team won the game.

Brandon also enjoyed being outdoors.
He was a hunter, a fisherman, and a
hiker. His family described him as fear-
less when it came to physical chal-
lenges. He started rollerblading at the
age of 4. He is remembered as high spir-
ited, generous, and very popular.

Brandon’s family was certainly not
surprised when Brandon grew up and
enlisted in the military. ‘“‘He wanted
the tough job,” his mother Catherine
said. ‘““‘He wanted to fight. He was com-
petitive.”

Brandon’s brother Shaun had en-
listed before him, and so in February
2010 Brandon enlisted in the Army. He
deployed to Afghanistan in May of 2011
with Company C, 3rd Battalion, 21st In-
fantry Regiment, 1lst Stryker Brigade
Combat Team, 25th Infantry Division,
based out of Fort Wainright, AK. Once
again, he thrived under pressure, this
time in the demanding task of fighting
for our country.

“Brandon matured very quickly,”’ his
father Thomas said.

From the time he entered basic training
. . . you could see a big change in his life. He
was headed in the right direction with his
life.

Brandon loved being in the Army,
and would send letters back home
about how cool basic training was.
Brandon’s fellow soldiers quickly took
to the new recruit from Owensboro.

“I can honestly say I've never met anyone
like Mullins,” said SSG Matthew Mills,
Brandon’s squad leader.

SPC Deroderick Jackson, another
one of Brandon’s fellow soldiers, said
this:

He was just a big help to me. Every time
he saw I had a hard time, he made me smile
and told me to get it together. On a mission
with the Afghan National Army, I was real
tired and they were going real fast and
[Brandon] said, ‘“You’ve got this, brother!”

Another fellow soldier, COL Todd R.
Wood, recalls that Brandon:

. was best described as the epitome of
selfless service—he took on details others did
not want, he did not complain, he just did it,
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and usually with a smile. He carried the
heaviest loads and helped out everyone he
could. He was always concerned about others
first.

Brandon’s fellow soldiers also recall
he had a fun side. ‘I remember he was
really goofy,” said Private First Class
Adam Baldridge.

One time I remember we got in trouble and
we were getting smoked until we almost had
a tear rolling down our cheeks. He just
turned and looked at me and said, ‘‘Just re-
member, they can’t smoke rocks.”

We are thinking of Brandon’s loved
ones today, as I recount his story for
my colleagues in the Senate, including
his parents Thomas and Catherine
Mullins, his brother PFC Shaun Erik
Mullins, his sister Bethany Rose
Mullins, and many other beloved fam-
ily members and friends.

This past September 11 was the tenth
anniversary of the brutal terrorist at-
tacks that ushered in a new era of mili-
tary readiness and resolve for America.
On that day, the Mullins family held a
memorial service for Brandon. More
than 800 people came to show their re-
spects.

The funeral procession, led by 576
motorcycles, traveled from Good Shep-
herd Church to Owensboro Memorial
Gardens at a slow, somber place—tak-
ing 1 hour to drive 11 miles.

On that day, CPT Sean J. Allred of
the 3rd Battalion, 21st Infantry Regi-
ment, wrote Thomas and Catherine
Mullins a letter.

I hope that through writing this letter you
may know how your son lived as a warrior
and will continue to live in our hearts and in
our victories.

Know that your son was a brother to all
men in his Platoon and all who knew him

. Brandon was a credit to you and how
you raised him. I am forever indebted to him
and will honor his memory in future actions.

Captain Allred’s sentiments are
shared by this Senate. Our Nation can
never repay the debt owed to Specialist
Mullins or the sacrifice he made that
weighs so heavily on his family. But we
can honor his service and ensure that
he will never be forgotten by his coun-
try. It is thanks to heroes such as SPC
Brandon S. Mullins that America en-
joys the freedoms we do today.

————————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
OF 2012

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of
H.R. 2112, which the clerk will report
by title.

The legislative clerk read as follows:

A bill (H.R. 2112) making appropriations
for Agriculture, Rural Development, Food
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and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 2012, and for other purposes.

Pending:

Reid (for Inouye) amendment No. 738, in
the nature of a substitute.

Reid (for Webb) modified amendment No.
750 (to amendment No. 738), to establish the
National Criminal Justice Commission.

Kohl amendment No. 755 (to amendment
No. 738), to require a report on plans to im-
plement reductions to certain salaries and
expenses accounts.

Durbin (for Murray) amendment No. 772 (to
amendment No. 738), to strike a section pro-
viding for certain exemptions from environ-
mental requirements for the reconstruction
of highway facilities damaged by natural dis-
asters or emergencies.

Landrieu amendment No. 781 (to amend-
ment No. 738), to prohibit the approval of
certain farmer program loans.

Vitter modified amendment No. 769 (to
amendment No. 738), to prohibit the Food
and Drug Administration from preventing an
individual not in the business of importing a
prescription drug from importing an FDA-
approved prescription drug from Canada.

Coburn amendment No. 791 (to amendment
No. 738), to prohibit the use of funds to pro-
vide direct payments to persons or legal en-
tities with an average adjusted gross income
in excess of $1,000,000.

Coburn modified amendment No. 792 (to
amendment No. 738), to end payments to
landlords who are endangering the lives of
children and needy families.

Ayotte amendment No. 753 (to amendment
No. 738), to prohibit the use of funds for the
prosecution of enemy combatants in article
IIT courts of the United States.

Crapo amendment No. 814 (to amendment
No. 738), to provide for the orderly imple-
mentation of the provisions of title VII of
the Dodd-Frank Wall Street Reform and
Consumer Protection Act.

Merkley amendment No. 879 (to amend-
ment No. 738), to prohibit amounts appro-
priated under this Act to carry out parts A
and B of subtitle V of title 49, United States
Code, from being expended unless all the
steel, iron, and manufactured products used
in the project are produced in the United
States.

Moran amendment No. 815 (to amendment
No. 738), to improve the bill.

Bingaman modified amendment No. 771 (to
amendment No. 738), to provide an additional
$4,476,000, with an offset, for the Office of the
United States Trade Representative to inves-
tigate trade violations committed by other
countries and to enforce the trade laws of
the United States and international trade
agreements, which will fund the Office at the
level requested in the President’s budget and
in H.R. 2596, as reported by the Committee
on Appropriations of the House of Represent-
atives.

Blunt (for Grassley) amendment No. 860 (to
amendment No. 738), to ensure account-
ability in Federal grant programs adminis-
tered by the Department of Justice.

Menendez amendment No. 857 (to amend-
ment No. 738), to extend loan limits for pro-
grams of the government-sponsored enter-
prises, the Federal Housing Administration,
and the Veterans Affairs’ Administration.

Lee motion to recommit.

Sessions amendment No. 810 (to amend-
ment No. 783), to prohibit the use of funds to
allow categorical eligibility for the supple-
mental nutrition assistance program.

Blunt (for DeMint) amendment No. 763 (to
amendment No. 738), to prohibit the use of
funds to implement regulations regarding
the removal of essential-use designation for
epinephrine used in oral pressurized me-
tered-dose inhalers.
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Blunt (for DeMint) amendment No. 764 (to
amendment No. 738), to eliminate a certain
increase in funding.

Lautenberg amendment No. 836 (to amend-
ment No. 738), to provide adequate funding
for Economic Development Administration
disaster relief grants pursuant to the agree-
ment on disaster relief funding included in
the Budget Control Act of 2011.

Gillibrand amendment No. 869 (to amend-
ment No. 738), to increase funding for the
emergency conservation program and the
emergency watershed protection program.

The ACTING PRESIDENT pro tem-
pore. The Senator from Missouri.

Mr. BLUNT. I thank my colleagues
for bringing amendments to the floor
on the Agriculture bill and also on the
other two bills we are dealing with,
Transportation and Housing and Urban
Development, and Commerce-Justice-
State.

We have had a vigorous debate over
the past few days. We will have further
votes today, and I think we will have
further amendments today. We look
forward to our colleagues continuing to
come to the floor to debate these
amendments. I hope we can continue
working together to produce a bipar-
tisan piece of legislation that becomes
the first appropriations bill, as such,
that we hopefully will be able to com-
plete with the House.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois.

Mr. DURBIN. Mr. President, what is
the pending business?

The ACTING PRESIDENT pro tem-
pore. The Gillibrand amendment is the
pending amendment.

Mr. DURBIN. To H.R. 2112?

The ACTING PRESIDENT pro tem-
pore. To H.R. 2112.

Mr. DURBIN. If there are no Mem-
bers on the floor to offer amendments
to speak to those amendments, I ask
unanimous consent to speak as in
morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

WALL STREET REFORM

Mr. DURBIN. Mr. President, our col-
leagues on the other side of the aisle
have an interesting grasp of history.
How else can you explain their choice
of this week to push for the repeal of
the most significant Wall Street re-
form since the Great Depression? For
those who need a reminder, it was 24
years ago this week, October 19, 1987,
that the Dow Jones Industrial Average
suffered the largest 1-day percentage
drop in history. It was known as Black
Monday. The Dow Jones lost 508 points
that day, more than 22 percent of its
value, $600 million in wealth destroyed
in 1 day. It took the Dow Jones Aver-
age 2 years to recover from Black Mon-
day. Financial markets had not experi-
enced such a disastrous decline since
the stock market crash of 1929 that set
off the Great Depression.

Most of us thought we would never
again see such an event. Then came the
financial crisis of 2008. In between
time, I might mention, there was a sav-
ings and loan crisis. But then came the
2008 financial crisis. And 3 years after
the near collapse of AIG set off the 2008
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financial crisis, big banks and big Wall
Street investment firms are once again
extremely profitable. Most of the
banks reported their earnings this
week, and the biggest names made the
biggest profits ever.

Wall Street CEOs are still pulling
down salaries and bonuses worth tens
of millions of dollars a year, hundreds
of times more than the average work-
er’s income. Most Americans are still
struggling. The financial crisis of 2008
wiped out millions of jobs.

I recall the month President Obama
was sworn in as President. I stood
there on that cold January day, and as
he took his hand from the Bible, I real-
ized we had lost 750,000 jobs the month
he took office. And, unfortunately, it
preceded him and continued for some
time. There are now 24 million Ameri-
cans unemployed or underemployed.
Millions have lost their homes. Mil-
lions more are in danger of joining
them.

Nearly one in every four mortgages
in America is now underwater, which
means that the owners owe more on
the mortgage than the value of the
home. In the last 4 years, many Ameri-
cans have seen their home values plum-
met by nearly one-third since 2007, and
their retirement savings cut in half.
We are paying a heavy price for the
perfidy of Wall Street.

Solid, well-run companies across
America, many in business for decades,
have been shaken to the core and can-
not find credit to either continue in
business, expand their business, or hire
new employees. What do our Repub-
lican friends offer as a solution? They
want to repeal—repeal—the reforms
that Congress passed to reduce the
reckless risk taking and deception on
Wall Street. They want to repeal Wall
Street reform.

They want to repeal the Sarbanes-
Oxley reform that was put in place
after the debacle of the Enron Corpora-
tion. They are offering the same mis-
taken policies of the last decade. They
want us to repeat the same mistakes
that led us to a near meltdown of the
global economy.

This effort to repeal Wall Street re-
form is part of a larger Republican
campaign to prevent government from
passing and enforcing reasonable rules
that protect our environment and safe-
guard America’s food supply, pharma-
ceuticals, and consumer products. Cut
taxes on millionaires and billionaires
and get rid of government regulation,
they argue, and the economy will make
a dramatic return. That is what they
believe.

But if that were true, the last admin-
istration would have been the most
prosperous in history. Those were the
hallmarks of the George W. Bush ad-
ministration: wage two wars but do not
pay for them, but cut taxes on the
wealthy and try to diminish regula-
tion, when it came to oversight on the
largest corporations, banks and finan-
cial institutions.

Instead, the George W. Bush adminis-
tration produced ‘‘the worst jobs
record on record.” Those are not my
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words. This is a quote from the Wall
Street Journal. They said: The Bush
years produced the worst jobs record
on record. And they followed the same
playbook that the Republicans now
offer as their idea for revitalizing the
economy.

During the Bush administration, we
saw the largest tax cut in our Nation’s
history with nearly all the benefits
going to those at the top. It was the
first time any President in the history
of the United States cut taxes in the
middle of a war. That is counterintu-
itive. A war is an added expense to gov-
ernment. Cutting revenue to govern-
ment at that point invites deficits,
which President Bush saw during his
term—his 8 years.

The debt of the United States dou-
bled during President George W. Bush’s
term in office. Regulatory agencies
were underfunded, overwhelmed, and
they were represented many times by
people who had no interest in their
mission. In the financial services in-
dustry, many Federal agencies turned
a blind eye to activities that led to the
global financial meltdown.

The Securities and Exchange Com-
mission under the Bush administration
allowed America’s largest financial in-
stitutions to self-regulate, police them-
selves. The Federal Reserve declined to
use its power to regulate subprime
mortgages, which led to the terrible
housing crisis which we still face
today. The Comptroller of the Cur-
rency used that power to preempt
State consumer laws on subprime
mortgages, exactly the opposite of
what they should have done.

Under the previous administration,
unregulated mortgage brokers sold
reckless loans, including infamous liar
loans and ninja loans. Those are the
no-income, no-asset loans. Major finan-
cial institutions packaged the bad
loans as securities, which they then
sold as investments. Credit agencies
blessed those toxic assets with AAA
ratings, while being paid by the very
companies that were selling the loans.
The fix was on.

Insurance companies such as AIG in-
sured toxic assets against loss, turning
junk into gold. Investors all over the
world then bought those assets, sowing
the seeds for the economic crisis we
still suffer from today. It was a daisy
chain of deregulation and disaster. And
what do we hear from the Republican
side of the aisle? Let’s go back to those
thrilling days of yesteryear. Let’s re-
peal Wall Street reform. Let’s let Wall
Street, like 10,000 flowers, bloom and
we will get back into a strong econ-
omy.

America knows better. We have seen
this movie. We know how it ended in
2007, and we do not want to see it
again. This was not the first time. In
the 1980s, savings and loans were de-
regulated, made reckless investments,
and eventually had to be bailed out by
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taxpayers to the tune of $130 billion.
And $130 billion is bad enough. It was
almost $800 billion for the TARP bail-
out of the big banks under the Bush ad-
ministration.

The Dodd-Frank Wall Street reform
bill requires institutions that sell non-
standard mortgages to keep at least 5
percent of those mortgages on their
books, reducing the risk that they will
try to pass toxic assets off as solid in-
vestments. Under the new rules, banks
have to make sure that borrowers can
repay the loans. Lenders are forbidden
from steering into expensive loans bor-
rowers who cannot qualify for more af-
fordable mortgages.

A new Consumer Financial Protec-
tion Bureau will look out for the inter-
ests of consumers and prohibit the sale
of abusive mortgages and other risky
and destructive financial products. I
cannot think of another agency of gov-
ernment, not one, that the Republicans
hate more than the Consumer Finan-
cial Protection Bureau. I want to tell
you, I am proud that I introduced the
first bill on this issue, working with
Elizabeth Warren, a Harvard law pro-
fessor. We put together a bill. I credit
Senator Dodd and Congressman FRANK
for rewriting provisions and including
it in Wall Street reform.

I think it is about time we had one
agency, just one in our Federal Govern-
ment, that is designed to look out for
and help consumers and families across
America, to save them from the tricks
and traps that are thrown at them
which they could not possibly under-
stand when they look at the fine print
of their mortgage agreements and their
credit card agreements and things that
even lawyers struggle to understand.

This one agency, one single agency,
with the limited power given to it and
the limited resources given to it, is the
target—it is ground zero for the Repub-
lican attack. They do not want to have
even one agency of government focus-
ing on protecting America’s con-
sumers. The new Wall Street reforms
tackle the dangers of too big to fail. We
saw what happened there—almost $800
billion in bailout funds to the biggest
banks in America. They, of course, had
made some stupid decisions, greedy de-
cisions, selfish decisions. We paid for
it. Everybody paid for it, with savings
that were lost and pension plans dimin-
ished. And then, when they were about
to fail, in came the previous adminis-
tration and said we have to save them
or there will be a global meltdown.

I was persuaded. I didn’t want to see
a global meltdown. We gave some $800
billion to these big banks. Did they
send us a note of ‘“‘thank you”’? Yes.
They sent us a note of ‘“‘thank you”
and put it on the back of the most re-
cent bonuses they gave to their offi-
cers. They were giving officers bonuses
after the bank virtually fails and they
have to rely on hard-working taxpayers
to bail them out. That was the ulti-
mate irony, but it is the reality of
what we faced when we passed Wall
Street reform.
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When Enron collapsed in 2002, share-
holders lost between $11 billion and $16
billion, employees lost $2.1 billion in
pension plans, 5,600 jobs were de-
stroyed, and Enron’s top executives,
whose recklessness and greed destroyed
the company, received $1.4 billion in
compensation.

In 2007, after watching its stock
value fall from $300 billion to $6 billion
in 2 years, Citigroup pushed its CEO,
Chuck Prince, out the door—and, inci-
dentally, they gave him a $38 million
severance package.

In late 2008, with the financial sys-
tem on the verge of collapse, 17 trou-
bled banks that had just accepted bil-
lions of dollars in taxpayer assistance
doled out more than $2 billion in bo-
nuses and other payments to their
highest earners.

Dodd-Frank, the Wall Street reform
bill, reduces the incentive for CEOs to
place short-term gains above the long-
term health of their companies by in-
creasing transparency and giving
shareholders a say over executive com-
pensation. It is another way that the
new Wall Street reforms can restore
stability and integrity to our markets
and sustainable growth to our econ-
omy.

Economists still debate the causes of
Black Monday 4 years ago, but no one
who looks honestly at our recent past
can seriously debate what happens
when you take the financial cops off
the beat and let Wall Street and the
big banks regulate themselves. Those
who are calling for repeal of Wall
Street reform are basically saying we
are going to give free rein to Wall
Street to make their own rules again.
If they are successful, I predict—be pre-
pared—it is coming at us again. Wall
Street will overdo it, and their greed
and excess will eventually cost average
families and taxpayers who have no
fault in the process.

We cannot afford to repeat these mis-
takes—mistakes that almost crashed
the global economy. If our Republican
colleagues want to join us in creating
good, middle-class jobs for Americans,
they can help us pass the American
Jobs Act.

Let me say a word about that. I know
the majority leader will give Repub-
licans a chance to vote on one section
of that today. Hopefully, they will join
us. It is a section that takes part of the
President’s jobs act—some $35 billion—
and uses it to hire those who would
otherwise be laid off if they are teach-
ers, firefighters, and policemen.

Two-thirds of the school districts in
Illinois have been laying off teachers.
That is not good for the teachers, obvi-
ously, and it is not good for the stu-
dents either. We are trying to make
sure we save these jobs and give our
students a good education across
America in these difficult times.

When it comes to firefighters, we had
a rally over in the Russell Caucus
Room. A number of firefighters were
there. They are asking, of course, for a
helping hand to save their jobs in this
tough economy.
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I didn’t know it at the time of the
rally, but Tuesday night in Moline, IL,
the city council looked at their tough
budget and decided to lay off 12 fire-
fighters who are responsible for ambu-
lance service in Moline, IL. The fire
chief, Ron Miller, said that he could
not in good conscience continue to be
fire chief if they are going to take 12 of
his firefighters away, that it was not
safe for the people of Moline. He re-
signed. It was an act of principle. It is
an indication of how desperate people
have become.

The amendment we will have today
as part of the President’s jobs package
will give us a chance, on a competitive
basis, to fill many of these jobs for fire-
fighters, policemen, and teachers. I
hope some of my Republican colleagues
will join us in this effort.

How do we pay for it, incidentally?
There is a tax. Let’s put it right on the
table. It is a tax of one-half of 1 percent
on the incomes of people making over
$1 million a year. So the first million
dollars is not subject to it; the next
dollar is. It is one-half of 1 percent. The
money that is brought in from that
will spare hundreds of thousands of
teachers, firefighters, and policemen
from being laid off. I don’t think it is
too much to ask for the people who are
wealthy and comfortable in America to
share in the sacrifice with every other
American family who sacrifices every
day in this tough economy. We will
vote on it, and I hope we get bipartisan
support.

In the meantime, let’s not repeal
Wall Street reform. We learned a bitter
lesson 24 years ago and just 4 years ago
as well. Let’s not repeat that bad his-
tory.

I yield the floor. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. MIKULSKI. Mr. President, I
compliment all Senators in the way
they have worked cooperatively and
expeditiously in moving these three
very important appropriations bills
forward. Every Senator who has had an
amendment has worked with us con-
structively either to modify it or to
comply with what the leadership want-
ed to do.

I compliment all the managers for
their work in moving the bills forward.
I think it shows that we can govern
ourselves.

This is the first time in a couple of
years that we are actually following
the regular order on due deliberations
of our appropriations bills. It is very
important that we do this to meet our
fiscal responsibility of funding annual
appropriations; that is, actually put-
ting money in the Federal checkbook.
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We have followed the regular order
by each subcommittee holding rigorous
hearings, doing due diligence in terms
of oversight, and being quiet guardians
of the purse. If anybody has watched us
over the last couple of days, we have
moved expeditiously. The debate has
had such rigor, civility, we have
learned from each other, and we have
modified amendments back and forth. I
think this is so positive and so con-
structive.

I hope we can conclude deliberations
on these three appropriations bills
today. Again, Senators need to have
their say. Better they have their say
than have their day and we show we
can govern in a manner that is civil,
that has intellectual rigor and due dili-
gence in terms of oversight but also
looking at how we protect vital Amer-
ican interests.

The three bills we have today are ag-
riculture, which is so important to the
American economy—this is a jobs bill.
It is also a food and drug safety bill. At
the same time, there is transportation
and housing.

People talk about an infrastructure
bank. We don’t know what we are
going to do or how we are going to pay
for it, but right here, today, we have
transportation pending that will go to
every State on a formula basis, and
then to some very important special
needs identified by Senators in this
process, to really then create jobs and
meet the kinds of needs our respective
States have, to build and repair high-
ways, bridges, and have mass transit to
get people to work.

At the same time, housing is abso-
lutely crucial to our economy. The
Federal Government does own and op-
erate housing. It is called public hous-
ing. The ranking member on the Trans-
portation-HUD bill speaks eloquently
about that. Maine is well known for its
compassionate way of dealing with peo-
ple in need, whether it is the elderly,
the handicapped, or the poor. But it is
also how we can work with local gov-
ernment in the Community Develop-
ment Block Grant Program, where
local people make local decisions on
how best to invest Federal funds to
have a multiplier effect in economic
and community development. We don’t
only want to build housing, we want to
build community and at the same time
build jobs. This is fantastic.

Then there is my own bill, the Com-
merce-Justice-Science bill, which I
have worked on in such a cooperative
way with the Senator from Texas, KAY
BAILEY HUTCHISON.

We also have the Commerce Com-
mittee. The Commerce Committee is
supposed to be about American busi-
ness, and we have put in money for the
Trade Representative to make sure we
not only import—we want to make
sure we just don’t export jobs but we
export products made in America by
Americans, helping the American econ-
omy.

We also have the Patent Office. We
have just reformed the process. If we

CONGRESSIONAL RECORD — SENATE

want to out-innovate, we have to pro-
tect our intellectual property. There
are those who would rather steal our
ideas than invent their own. We have
to have it where if you invent it, you
get to keep it and profit from it.

The National Institute of Standards
works with the private sector—a Fed-
eral agency to create the standards
necessary so that products can go be-
yond the prototype and then be sold in
America, but because there are cer-
tified standards they can be sold
around the world.

Then we have the Justice Depart-
ment. Aren’t we proud of our Federal
law enforcement? Sure, BATF had a
big spill and cinders with the Fast and
Furious Program. But look at the FBI,
look at the DEA, and look at how they
are intercepting everything from ter-
rorists to organized crime to child mo-
lesters. And let’s hear it for the Mar-
shals Service, which is often over-
looked and undervalued. They are out
there every day protecting people who
work in the courthouses and also serv-
ing the warrants and keeping an eye on
sexual predators.

Then our subcommittee is one of the
real engines of innovation through its
work at the National Space Agency
and at the National Science Founda-
tion, doing the kinds of basic research
the private sector can’t do but will
value in order to invest again in those
new products that will create new jobs
in America.

We like our bills. Again, we have
done oversight to deal with how to be
more frugal. We want people to work
on that as the day moves on. I wanted
to give everybody the lay of the land.

For those Senators who want to im-
prove our bill by the regular order of
the amendment process, we encourage
them to come to the floor now to offer
them and speak out. We want them to
have their say and to have their day.

AMENDMENT NO. 750

Mr. President, while we are waiting
for those Senators to come, I wish to
comment on an amendment offered by
our colleague from Virginia, Senator
WEBB.

Senator WEBB has been a long-
standing advocate that our people in
this country be well served by the jus-
tice system. He has become increas-
ingly concerned about the way the jus-
tice system works and feels it needs a
comprehensive review. He has rec-
ommended the establishment of a na-
tional justice commission to do a re-
view of Federal, State, and local Fed-
eral criminal justice systems, which
will make a final report recommending
changes in policy and practices to both
prevent, deter, and reduce crime and
violence and also to reduce recidivism
and do it in a cost-effective way.

I want my colleagues to know I am
an enthusiastic supporter of the Webb
criminal justice commission. It is just
a patchwork now. At times, because we
so load up in the bottom end after a
crime is committed, we need to look at
prevention and intervention and also
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other things, such as alternative sen-
tencing.

I wish to acknowledge the validity of
the issue raised by our colleague from
Virginia. We have a very high incarcer-
ation rate in this country.

More than 2.3 million Americans are
in prison. Another 5 million are on pro-
bation or parole. Correction costs con-
tinue to grow and we have to tighten
our belt. The problem is definitely evi-
dent in my bill. For Federal prisons
alone, we had to include another $300
million to safely guard the Nation’s
growing Federal prison population, and
that does not include those in State
prisons and local jails. This sub-
committee has an obligation to fund
Federal prisons, but this increase did
consume a significant part of our allo-
cation at the expense of other DOJ
agencies.

Why is this happening? Is it partly
because of Americans being more vio-
lent, there are more criminals, or are
we getting better at catching them and
prosecuting them? You know what, the
answer could be yes, but we don’t
know. Is it that our mandatory sen-
tencing—a good intention—has now
had unintended consequences; that peo-
ple who are first offenders could be in
alternative sentencing and doing some-
thing else?

We are spending a lot on prisons, and
so I support Senator WEBB’s effort to
create a blue-ribbon national commis-
sion to do an 18-month, top-to-bottom
review, examining costs and practices
and policies for prevention, interven-
tion, prosecution, and imprisonment,
looking at which programs work and
which can be improved. I hope it will
end in concrete, wide-ranging reforms.

I support the amendment and look
forward to voting for it and then to
working on a constructive way to take
a look at what his recommendations
are. I understand the Senator from Vir-
ginia is retiring. Along with his incred-
ible service in terms of the national se-
curity of our country, this will be one
of his more lasting legacies. I hope we
adopt the Webb amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

AMENDMENT NO. 769

Ms. MIKULSKI. Mr. President, I do
want to comment on the Vitter amend-
ment and then be able to have the Sen-
ator from New Hampshire speak.

But before the leader leaves, I want
to express my condolences to the
Mullins family for what happened. It is
a little hard to get back into talking
about amendments and debating issues
when you hear such a poignant and
wrenching story.

I am glad the Senator from Louisiana
is on the floor, because I know we will
be debating his amendment.

I want to make a comment about the
Vitter amendment No. 769, as modified.
I oppose the amendment. I appreciate
the intent of the Senator from Lou-
isiana to make lower cost drugs avail-
able to the American people, but we
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have many flashing lights about this
and I bring this from knowledge of
being both on the Intelligence Com-
mittee and also in working with the
FBI through our CJS in both the clas-
sified and unclassified setting.

The amendment allows individuals to
import FDA-approved drugs from Can-
ada. It sounds great. But we don’t
know if the drug was made in Canada,
and we don’t know if it is coming from
a regulated Canadian Web site.

We are concerned because of orga-
nized crime involvement and now coun-
terfeit drugs—lethal, lethal, lethal
drugs—could come into our country
and have dire and devastating effects.

We could talk about how to have
pharmaceutical FDA-approved drugs
available to our people at less cost.
Ironically, this is coming from a na-
tional health system. I am not going to
get into ObamaCare and all that, but I
do want to speak as someone who
knows a lot about international orga-
nized crime.

What I want our colleagues to know
is where there is compelling, compas-
sionate human need, there is greed.
Where there is greed, there are scams,
schemes, and in many cases they have
lethal consequences. What the Vitter
amendment does—first of all, it does
not give the FDA additional resources
to combat counterfeit medicine, it just
makes an allowable use.

I don’t know where we are going to
get the money. If our colleague, Sen-
ator KOHL, were here, he would speak
about the money. I wish to speak about
the safety.

There are rogue Canadian pharmacy
Web sites, and the consequence of that
is we do not know what is coming. One
of the things we do know is, we have
examples of awful things that have
happened. Do many of you remember
when Coumadin came into this coun-
try? That is a blood thinner. It was il-
legally produced and did not meet FDA
standards and resulted in people dying
because they hemorrhaged out because
of a counterfeit drug. They bled to
death taking something they thought
was safe.

There is Tamiflu that came into our
country, but it was not Tamiflu; it was
talcum powder. A person might want
to swallow talcum powder. It might
give them indigestion. But I tell you
there are other things that can have
more dire circumstances—birth control
pills made out of rice flour. There is a
complete list, and I encourage my col-
leagues, go to the FDA, find out what
they have experienced in this. Go to
the FBI, find out what they have done
to try to intercept this. Go to our cus-
toms and border people. They have
heartburn trying to prevent heartache
from those things that could come ille-
gally into our country.

We do have to deal with the cost of
prescription drugs. We did deal with it
in subsequent legislation in which we
have closed the doughnut hole. I com-
pliment the Senator from Louisiana for
wanting to do that and all who modi-

CONGRESSIONAL RECORD — SENATE

fied it. But do not make a good inten-
tion have a horrible, lethal, unintended
consequence.

I yield the floor.

The PRESIDING OFFICER (Mr.
BROWN of Ohio). The Senator from New
Hampshire is recognized.

AMENDMENT NO. 753

Ms. AYOTTE. Mr. President, I rise to
discuss my amendment, No. 753. This
amendment would prohibit the use of
funds for fiscal year 2012 for the pros-
ecution of enemy combatants in article
IIT courts. Specifically, it applies to
members of al-Qaida or affiliated enti-
ties who are also participants in the
course of planning or carrying out at-
tacks against the United States.

I heard yesterday many of my col-
leagues from the other side of the aisle,
for whom I have great respect, come to
the floor to oppose my amendment. I
would like to address the issues they
have raised and start with this. I think
their arguments miss the point. We are
at war with these terrorist enemy com-
batants, members of al-Qaida who are
planning or who have planned attacks
against the United States of America.
In what other conflict has the default
or preferred position been to try these
individuals in the civilian court sys-
tems of the United States?

The primary focus when we capture
an enemy combatant needs to be on
gathering intelligence to protect the
people of this country and our allies. I
have great respect for our civilian
court system. I have tried many cases.
I have both defended criminals in that
system, and I have prosecuted crimi-
nals in that system. Our civilian court
system was not set up to gather intel-
ligence. It was set up to have a fair
prosecution of individuals who commit
crimes in our country. When people rob
a liquor store, the police arrest them,
they question them, but the primary
purpose is to find out who is account-
able for the crime and then within that
system to hold them accountable. The
primary purpose of that system is not
to gather intelligence and to make
sure, within that system, we gather as
much intelligence as possible of every
single connection that individual has,
to ensure we are preventing future at-
tacks on our country. That has to be
our primary purpose when we are try-
ing to protect the American people.

Those who want to—and this admin-
istration wants to—use the civilian
court system as the default system,
they are undermining, in my view, our
ability to obtain valuable intelligence
because intelligence does not just
come, often, with the brief interview
that may happen in a criminal case,
sometimes it takes months to gather
the type of intelligence we need to pro-
tect Americans.

That is why, under the law of war, we
allow people to be held in military cus-
tody, so we can protect the American
people. But also in time, as we develop
information, we can go back to those
individuals 6 months later and say we
just learned from another individual
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your connection with al-Qaida, your
connection with an attack on the
United States of America, and gather
further information to protect our
country. Our civilian court system is
not set up to do that because, under
this administration, when we treat an
enemy of our country, an enemy com-
batant, under the civilian court sys-
tem, they are entitled to certain
rights, such as the Miranda rights
guaranteed under the fifth amendment
of our Constitution.

They are, of course, told: You have
the right to remain silent; you have a
right to have a lawyer. These are
rights they would not be read if they
were taken into military custody,
where they are not required to be read.

That is a fundamental difference that
is very important for the American
people to think about. When we cap-
ture a terrorist, we need to know what
else they were planning and what they
might attempt to do to our country or
our allies. If we capture them and
make the decision to treat them in our
civilian court system, once we hold
them in custody for a certain period in
our civilian court system, under our
fifth amendment to the Constitution,
we have to tell them they have the
right to remain silent. Here we are tell-
ing terrorists they have the right to re-
main silent. It does not fit to have a
system where we are treating terror-
ists that way. It undermines our abil-
ity to gather information that will pro-
tect our country.

I have heard many of my colleagues,
including the distinguished Senator
from California yesterday, argue that
military commissions are not effective
in holding terrorists accountable. I
have heard cited time and time again
the number of convictions in article IIT
courts compared to the number of con-
victions in military commissions. This
is an argument that, in my view, is
very misleading because one of the
first steps this administration took
when the President came into office
was to suspend military commissions.
To criticize the low number of military
commission convictions when the
President suspended military commis-
sions for over two years strikes me as
disingenuous—if I were making that
argument in law school, I think I
would have flunked my classes.

The reality is, to say our military
commissions are not sufficient is actu-
ally very unfair to the military com-
mission system. I find it astounding
that somehow that would be cited as a
reason not to treat enemy combatants,
who are enemies of our country in the
first instance, in military custody so
we can gather the maximum amount of
information from them, and that may
take a period of time to do so, a period
of time that is not built into our civil-
ian court system because they are also
guaranteed rights such as speedy pre-
sentment. That does not fit when we
need periods of time to gather informa-
tion to protect our country.

The distinguished Senator from Cali-
fornia also raised the case of Mr.
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Moussaoui. Our court system is, right-
ly so, an open system for people to see.
In that system, I would give defense
counsel all the information I had about
a case so they could adequately defend
their client. When we are dealing with
a case involving the prosecution of
enemy combatants, much of the infor-
mation is very sensitive. It can be sen-
sitive to our national security if it is
released. It could be sensitive if the in-
dividual being prosecuted gets that in-
formation to other people. We saw
that, for example, in the Moussaoui
case, when he was prosecuted in an ar-
ticle III court where sensitive material
was inadvertently leaked.

We also, of course, saw in that case
victims of 9/11 having to subject them-
selves to being mocked by him in our
open court system.

Finally, I was astonished yesterday
when I heard the argument from the
esteemed Senator from California that
if someone commits a terrorist act on
our soil, they should be exclusively
tried in article III courts. She cited Mr.
Brennan, who is one of the President’s
National Security Advisers, in saying
we should be using article III courts as
an exclusive way to treat individuals
who have actually come to our soil to
attack our country. To me, that does
not make sense.

If a person is a terrorist, a member of
al-Qaida, who actually has planned an
attack on our country and actually
comes to our country to attack us,
they are going to be given greater
rights because they will be given their
Miranda rights, told they have the
right to remain silent, they will be
automatically treated in our civilian
court system and we will have to give
them speedy presentment and many of
the rights that, rightly so, are included
in our article III court system. So what
are we saying to terrorists? We are ac-
tually going to give them greater
rights if they come and attack us here.
In my view, unfortunately, it sends the
wrong message. I think it is welcoming
people to the United States of America,
when the message should be, clearly,
we are at war with them, we are going
to treat them in our military system
because they are an enemy of our coun-
try, and we are going to make sure we
gather the most information from
them and their colleagues to protect
Americans and our allies from future
attacks.

We need look no further than the
case of Osama bin Laden for the proof
that the process of obtaining informa-
tion from terrorists is frequently long
and difficult, but I shudder to think
what would have happen if the detain-
ees from whom we gleaned information
that led us to bin Laden were instead
read their Miranda rights, remained si-
lent, we brought them here, we had to
give them speedy presentment rights. I
do not think it is a stretch to say bin
Laden might still be at large.

We have to put the priority on pro-
tecting Americans by gathering infor-
mation. We are at war. We have a fun-
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damental duty to protect the American
people from the threat of future ter-
rorist attacks. To me, that is the all-
consuming priority, more important
than extending constitutional rights to
foreign terrorists—mot American citi-
zens—who are at war with us. I urge
my colleagues to oppose civilian trials
for this category of the most dangerous
individuals with whom we are at war.

Finally, I wish to address one point
which was actually quite surprising to
me yesterday as well. The distin-
guished senior Senator from California
said these individuals should not be
treated as enemy combatants in mili-
tary commissions is because, she said,
it will reduce our allies’ willingness to
extradite terror suspects to the United
States for interrogation or prosecution
or even provide evidence about sus-
pected terrorists if they will be shipped
off to military commissions in all
cases. And she cited that, saying: Our
allies are very reluctant to give us evi-
dence in a process where they don’t feel
the rule of law is present.

Well, first of all, military commis-
sions are historically part of our sys-
tem. They are consistent with the Ge-
neva Convention and the rule of law.

Secondly, the notion that we would
allow our allies to dictate where we
would try enemies of our country just
seems absurd in terms of what policy
we are going to take as the United
States of America.

It doesn’t make sense to me. Here we
have a situation where this administra-
tion is taking out—and I agree with
them on this, and I commend them for
this—terrorists around the world,
members of al-Qaida, enemy combat-
ants who threaten our country. We are
killing them. Yet the same administra-
tion is saying this same category of in-
dividuals—that we shouldn’t detain
them in military custody, we shouldn’t
try them by military commissions, and
that seems internally inconsistent.

It also seems inconsistent that while
we have our allies participating with
us in attacks against enemy combat-
ants around the world, that they would
not transfer detained enemy combat-
ants to the U.S. for fear that we will
put them in military custody. It just
does not make sense.

I would urge my colleagues to sup-
port my amendment. We shouldn’t fur-
ther criminalize this war. We remain at
war with terrorists who want to kill
Americans. I brought forward this
amendment because I firmly believe
our priority has to be to gather intel-
ligence and not to provide them Mi-
randa rights and not to undermine, in
my view, our military commission sys-
tem but to treat enemy combatants for
who they are—enemies of our coun-
try—and make sure we protect Ameri-
cans.

I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Virginia.

AMENDMENT NO. 750

Mr. WEBB. I would like to spend

some time today addressing the amend-
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ment I have introduced, which is pend-
ing—it will be voted on later this
morning or early this afternoon—which
would establish a national commission
to address the issue of criminal justice
in our country.

I would like to begin by thanking the
senior Senator from Maryland for her
comments earlier this morning and her
strong support of this legislation. I
also wish to thank the majority leader
and, I believe, a majority of our Demo-
cratic caucus who cosponsored this leg-
islation in the last session.

This is a bill that was put together
over a period of 4% years. It is not so
much politics as it is leadership in
terms of how we address the issue of
criminal justice in the United States.
We had the support last year, we con-
tinue to have the support, I believe,
and the cosponsorship on the Repub-
lican side of Senator GRAHAM. Last
year, Senator HATCH and Senator
SNOWE also cosponsored this legisla-
tion. It passed the House in the same
form we are introducing it today by
voice vote, with the cosponsorship of
LAMAR SMITH, who is now the chairman
of the House Judiciary Committee. It
was voted out of the Senate Judiciary
Committee last year.

This is a very important moment in
terms of how we are going to resolve a
lot of the pending issues with respect
to law enforcement in this country.

I wish to start off by saying that my
motivation in getting involved in this
issue stems first from the time I spent
as an officer in the U.S. Marine Corps,
where one of the strongest leadership
principles that was ingrained in every
marine was that in order for a system
to function, it has to be firm but also
fair, and also from my time as a jour-
nalist preceding the time I have spent
here in the Senate.

It is the product of 4%2 years of work,
outreach, and listening. We have lis-
tened to more than 100 organizations
from across the country, across the
philosophical spectrum. We have lis-
tened to our colleagues on the other
side. We have adapted the legislation
to ensure that this is balanced politi-
cally, so we can set politics aside and
get into the complex issue of how we
resolve the broken points in our crimi-
nal justice system.

Our criminal justice system is bro-
ken in many areas. We have some
strong work in local areas, with people
trying to help fix these problems, but
we need a national commission in order
to take a look at the criminal justice
system from point of apprehension all
the way to reentry into society of peo-
ple who have been incarcerated. We
have not had this overarching national
look since 1965.

What are the two boundaries that af-
fected my approach to this? I would
like to lay them out very quickly.

The first is that we have entered a
period from the 1980s forward where we
have tended to overincarcerate for a
lot of nonviolent crimes. This is a
chart that goes from 1925 to today. Be-
ginning in the 1980s, our incarceration
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system skyrocketed to the point where
there are now 2.38 million people in
prison in the United States. Seven mil-
lion people are involved in the criminal
justice system on one level or another
of supervision from our authorities.

The second is that Americans don’t
feel any safer for all of this incarcer-
ation and for the approach that it has
taken. Survey after survey from the
last decade indicates that the average
American community feels more
threatened this year than it did last
year. Two-thirds of Americans believe
crime is more prevalent today than it
was a year ago.

This is a leadership question. How do
we fix it? Whom do we go to in order to
find the answers so we can have the
kind of advice that is very difficult to
obtain in a holistic way so that Con-
gress can move forward and the coun-
try can move forward and solve this
problem?

This legislation is paid for. It is
sunsetted at 18 months—very similar
to the legislation Senator MCCASKILL
and I put together going after the prob-
lems in wartime contracting, which
now, after a 2-year sunset period, has
reported out very important improve-
ments in looking at a system in Iraq
and Afghanistan that resulted in $30
billion to $60 billion of fraud, waste,
and abuse. We put a commission to-
gether, we brought in good minds to
help us solve the problem, they came in
with recommendations, and we are
going to fix that problem as best it can
be fixed.

It is balanced philosophically and po-
litically. I would ask my colleagues
when the last time was that we had law
enforcement lining up with people who
were generally believed to be on the
other side philosophically—the ACLU,
NAACP, et cetera—all coming together
and saying the same thing. This needs
a national commission. This needs to
be fixed.

In terms of law enforcement, we have
the strong support of the International
Association of Chiefs of Police, the Na-
tional Sheriffs’ Association, the Fra-
ternal Order of Police, the Major Cities
Chiefs Association, the National Nar-
cotics Officers’ Association, the Na-
tional Association of Counties, the Na-
tional League of Cities, the U.S. Con-
ference of Mayors, and the National
Criminal Justice Association.

There are a few quotes in terms of
supporting this legislation that I would
ask my colleagues from both sides to
consider.

Chief Michael Carroll, president of
the International Association of Chiefs
of Police, said:

For more than 20 years, the IACP has advo-
cated for the creation of a commission that
would follow in the footsteps of the 1965
Presidential Commission on Law Enforce-
ment . . . The IACP believes that it is imper-
ative that the National Criminal Justice
Commission Act be approved in a timely
fashion. For far too long our Nation’s law en-
forcement and criminal justice system has
lacked a strategic plan that will guide and
integrate public safety and homeland secu-
rity.
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Chuck Canterbury, the national
president for the Fraternal Order of
Police:

Law enforcement has changed a great deal
in the last few decades. We believe estab-
lishing a national commission . . . will only
help law enforcement officers do their jobs
more effectively, more efficiently, and more
safely.

Sheriff B.J. Roberts, president of the
National Sheriffs’ Association:

. . make the creation of a national commis-
sion all the more necessary to ensure law en-
forcement . . . has the tools and knowledge
necessary to adapt to the continually evolv-
ing justice system. The NSA commends . . .
this work on this critical issue. We look for-
ward to supporting you to pass this bill.

Criminal justice experts from across
the philosophical spectrum:

Chuck Colson, founder of the Prison
Fellowship:

I write from the perspective of a conserv-
ative who has always been comfortable as a
reformer . . . I don’t believe this is an ideo-
logical issue at all, but one on which people
of good will, conservative and liberal alike,
could join forces to make prisons more effec-
tive, humane and successful.

Brian Walsh, the Heritage Founda-
tion:

Reform experts who are serious about
criminal justice reform should . . . reach out
to elected officials on both sides of the aisle.

Mark Mauer, executive director of
the Sentencing Project:

A new approach to crime prevention is nec-
essary and the time for reform is upon us.
The commission created by this legislation
would establish an organized and proactive
approach to studying and advancing pro-
grams and policies that promote public safe-
ty, while overhauling those practices that
are found to be fundamentally flawed . . . We
strongly urge passage of the National Crimi-
nal Justice Act.

Professor Charles Ogletree, Harvard
Law School:

The comprehensive, timely and important
bill . . . will go a long way toward addressing
some of the severe inequities in the criminal
justice system. This effort should be pursued
with great vigor to ensure that we not only
hold offenders accountable, but that we im-
plement criminal justice policies that are
sensible, fair, increase public safety and
make judicious use of our State and Federal
resources.

I am grateful that this legislation
has been offered as an amendment on
this appropriations measure. Again, it
is paid for. It is sunsetted. It is bal-
anced philosophically and politically.
We listened very carefully to our col-
leagues from the other side of the aisle
to incorporate their suggestions as this
legislation moved forward. It passed
the House last year, and I earnestly
hope people from both sides of the aisle
will support this legislation when it
comes to a vote later today.

I yield the floor.

The PRESIDING OFFICER. The jun-
ior Senator from Louisiana.

AMENDMENT NO. 769

Mr. VITTER. Mr. President, I rise in
strong support of Vitter amendment
No. 769, which we will be voting on a
little after noon in the next block of
votes. I want to encourage all of my
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colleagues, Democrats and Repub-
licans, to come together in a strong bi-
partisan way in favor of this amend-
ment. It is a bipartisan amendment,
and I thank Senators SANDERS,
MCcCAIN, STABENOW, and BINGAMAN for
being coauthors of it, along with me.

The amendment is very simple. It
would give all Americans another ave-
nue to get safe, cheaper prescription
drugs by allowing the reimportation of
prescription drugs for personal use
from Canada only. Again, it is very
modest and very restricted. We are just
talking about Canada. We are just
talking about, of course, FDA-approved
prescription drugs. We are just talking
about small quantities for personal
use, not big quantities, not whole-
salers, not folks in that business. We
are specifically excluding biologics. We
are specifically excluding things listed
on the controlled dangerous substances
schedule. So it is a very modest,
straightforward, limited amendment,
but it would still be real in terms of
the relief it would give Americans, par-
ticularly seniors, who are so often
under the crunch—another opportunity
for safe, cheaper prescription drugs.

In its form as I have described, this is
nearly identical to a bipartisan Vitter
amendment that was passed in the last
Senate. It passed on a strong bipar-
tisan vote, and I thank Members who
voted for that.

This problem, again, is real. It hits
millions of Americans. It hits seniors
particularly hard.

Let’s just take three very common
prescription drugs.

Nexium. In the United States, it is
about $635 for a certain amount. In
Canada, that same volume of the drug
is $386. For Lipitor, the price difference
on average is $672 in the United States
versus $378 in Canada; Plavix, $644 in
the United States, $434 in Canada—
huge price differences of 39 and 34 and
33 percent. That cost crunch is what all
too often causes seniors to have to
make horrible choices between pre-
scription drugs they need for their
health or other necessities such as food
and utilities. Let’s give those Ameri-
cans real relief, and we can in this sim-
ple, straightforward amendment.

Let me say two things in closing.
First, there have been safety concerns
brought up about the amendment. We
have real safety concerns about coun-
terfeit drugs in general, but I do not
believe—and I would not offer this
amendment if I did believe—this
amendment expands those vulnerabili-
ties or concerns at all. As an example,
the distinguished Senator from Mary-
land brought up several cases docu-
mented in the press in the last few
years, and those are serious cases of
counterfeit drugs, but none of them
have anything to do with reimporta-
tion; none of them have anything to do
with Canada; none of them have any-
thing to do with small quantities of
drugs for personal use. They are other
unrelated safety concerns. This amend-
ment would not expand those vulnera-
bilities.
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Finally, this vote is about the
amendment I have described, but I
think it is also about the intersection
of money and power and politics in
Washington. President Obama often de-
cries that intersection of big money
and big power in Washington, and I
agree with him. But I think the single
biggest example of that sort of money
run amok in Washington—buying
power and influencing politics in the
last few years—has been big Pharma
dealing with the White House, specifi-
cally visiting the White House over and
over during the development of
ObamaCare and in the end supporting
ObamaCare. And, oh, by the way, in the
end the President no longer supports
reimportation, which he had consist-
ently up to that point. I decry that sort
of intersection of money and politics. If
my colleagues do as well, they will sup-
port this amendment. If my colleagues
disapprove of that sort of action by
PhRMA and that interaction of big
money and power politics, my col-
leagues will support this amendment
too. I urge strong bipartisan support.

Again, I thank my colleagues from
both parties for coauthoring and sup-
porting this amendment.

With that, I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Maryland.

AMENDMENT NO. 772 WITHDRAWN

Ms. MIKULSKI. Mr. President, I
know my colleague wishes to speak,
but I have a matter to dispose of. I ask
unanimous consent that the Murray
amendment No. 772 be withdrawn.

The PRESIDING OFFICER. Without

objection, the amendment is with-
drawn.
Ms. MIKULSKI. Thank you very
much.

The PRESIDING OFFICER. The Sen-
ator from Texas.

AMENDMENT NO. 750

Mrs. HUTCHISON. Mr. President, I
rise to speak against the Webb amend-
ment to the bill. Senator WEBB from
Virginia spoke earlier about the pur-
pose of this legislation. I believe if we
had the time to work on this amend-
ment we could accommodate the Sen-
ator’s proposed goals for the commis-
sion. However, this has not gone
through the Judiciary Committee. It is
an authorization of a commission—it is
called the National Criminal Justice
Commission—which is purporting to
look at the entire criminal justice sys-
tem—Federal, State, and local.

This is an overreach of gigantic pro-
portions. It is certainly within the pur-
view of Congress to do a national com-
mission to look at the Federal criminal
justice system, but to go into State
and local governments and purport to
examine the criminal justice systems
of our States and local governments is
far beyond the reach of Congress, and
it is certainly not a priority we should
meet in appropriations bills when we
are already in a deficit and debt crisis
in this country.

I ask unanimous consent that a let-
ter from the National District Attor-
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neys Association and a letter from the
National Association of Police Organi-
zations be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL DISTRICT
ATTORNEYS ASSOCIATION,
Alexandria, VA.
PLEASE OPPOSE S.A. 750, THE NATIONAL
CRIMINAL JUSTICE COMMISSION ACT OF 2011

I'm writing you today on behalf of the Na-
tional District Attorneys Association
(NDAA), the oldest and largest organization
representing over 39,000 of America’s state
and local prosecutors, to voice our strong op-
position towards an amendment to be offered
today by Senator Jim Webb (D-VA) to the
FY 12 Commerce, Justice and Science Appro-
priations bill which would authorize and
fund the National Criminal Justice Commis-
sion Act of 2011.

The amendment to be offered is S.A. 750,
which was first introduced by Senator Jim
Webb during the 111th Congress. The amend-
ment would establish a Federal Commission
to undertake a comprehensive examination
of all aspects of America’s criminal justice
system—federal, state and local—and offer
those findings to Congress and the Executive
Branch.

While NDAA believes that a comprehensive
examination of America’s criminal justice
systems could be useful, we believe that S.A.
750 in its current form is flawed in many dif-
ferent ways:

1. NDAA has major concerns with the for-
mulation and composition of the National
Criminal Justice Commission. The 14-mem-
ber Commission would be selected largely by
the current President (6 members), with
other members selected by Congressional
leadership from both the Majority and Mi-
nority parties. NDAA feels that the larger
number of Presidential selections would
skew the panel to favor one political ide-
ology over another. Additionally, while
guidelines on areas of expertise (for example,
‘“‘law enforcement’, ‘‘prisoner reentry’’ and
‘‘civil liberties’’) in order to be considered to
serve on the Commission are contained in S.
306, specific representation from criminal
justice practitioners such as District Attor-
neys, State and local prosecutors, Attorneys
General, Chiefs of Police, Judges, Drug Court
Professionals, Sheriffs, Police Officers or any
other law enforcement practitioner to serve
on the Commission would not be mandated.

2. Simply put, NDAA feels that an analysis
of America’s federal, state and local criminal
justice systems cannot be completed in an
18-month period. The 18-month timeframe
was selected largely based on the President
Lyndon Johnson’s Commission on Law En-
forcement and Administration of Justice in
1965. Over the past 45 years, the size and
complexities of America’s criminal justice
system has grown by leaps and bounds and
NDAA feels an 18-month window isn’t near
enough time to complete such a study.

3. NDAA believes that the federal govern-
ment should never be in the business of au-
diting state and local criminal justice sys-
tems.

4. During these times of fiscal crisis in
America, the Commission would require $5
million in new spending to complete its work
over the next two fiscal years. Senator
Webb’s amendment would offset this new
spending through the Department of Jus-
tice’s Office of Justice Program’s Adminis-
trative Account, which has already received
close to a 50% reduction in funding since
FY 2010. In addition, many state and local
criminal justice programs funded by OJP
have been gutted or eliminated over the past
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few fiscal cycles, including NDAA’s National
Advocacy Center for State and Local Pros-
ecutor Training and the John R. Justice
Loan Repayment Program for Prosecutors
and Public Defenders—just two of the hun-
dreds of programs which desperately need
funding to provide services for America’s
communities now instead of funding a 14-
member Commission to write a study. It
would be fiscally irresponsible to fund such a
study while current budget cuts are hitting
America’s communities hard.

It is our hope that you oppose this amend-
ment as it is considered on the Senate floor.
If you have any questions or concerns, please
feel free to contact me at your earliest con-
venience.

Thank you for all you do for America’s
state and local prosecutors.

Sincerely,
SCOTT BURNS,
Executive Director.
NATIONAL ASSOCIATION OF
POLICE ORGANIZATIONS, INC.,
Alexandria, VA, October 18, 2011.
Hon. PATRICK LEAHY,
Chairman, Senate Judiciary Committee,
Washington, DC.
Hon. CHUCK GRASSLEY,
Ranking Member, Senate Judiciary Committee,
Washington, DC.

DEAR CHAIRMAN LEAHY AND RANKING MEM-
BER GRASSLEY: On behalf of the National As-
sociation of Police Organizations (NAPO),
representing 241,000 rank-and-file officers
from across the United States, I write to you
to ask you to oppose The National Criminal
Justice Commission Act of 2011 (S.A. 750).

During the 111th Congress, NAPO did sup-
port the original version of Senator Jim
Webb’s Crime Commission Bill (S. 714). How-
ever, over time the bill morphed into a dif-
ferent piece of legislation which NAPO could
no longer support. The current proposal mir-
rors the later language of the 111th Congress,
causing great concern to NAPO’s members.

These concerns, which we share with other
law enforcement groups such as the NDAA,
include concern over the composition and
qualifications of the proposed commission;
the unrealistic timeframes called for in the
legislation, and the appropriation of funds
for the commission at the expense of other,
proven, Justice Department programs.

Rank-and-file officers are the most visible
and immediate providers of government
service and protection for Americans. It is in
the best interest of our entire nation to en-
sure they have the support they need to suc-
ceed. We strongly oppose the National Crimi-
nal Justice Commission being added as an
amendment. If you should have any ques-
tions or wish to discuss this further, please
feel free to contact me, or NAPO’s Director
of Government Affairs, Rachel Hedge, at
('703) 549-0775.

Sincerely,
WILLIAM J. JOHNSON,
Executive Director.

Mrs. HUTCHISON. Mr. President, the
letter from the District Attorneys As-
sociation looks at an earlier version of
the bill which had a $14 million
pricetag and the pricetag on this
amendment is $6 million. So with that
caveat I submit the letter, because the
points the District Attorneys Associa-
tion makes are very valid except for
that one error of the amount of money.

However, let’s talk about the $56 mil-
lion. Is it the priority of the Justice
Department to have a national com-
mission that purports to go into State
and local governments and look at
their criminal justice systems at a
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time such as this? They are taking the
$56 million from the Department of Jus-
tice’s Office of Justice Programs ad-
ministrative account. That is the ac-
count that administers the following
grant programs, all of which I will not
read, but they include: the National
Center for Missing and Exploited Chil-
dren, Byrne-JAG grants, the National
Sex Offender Registry, the Bulletproof
Vest grants, the National Stalker
Database, and it goes on and on.

So the Senator from Virginia wants
to take $56 million from the administra-
tors of this account and put it into
looking into the criminal justice sys-
tems of our 50 States and whatever
local governments they would choose
to look at. The Senate position is al-
ready $118 million for that account,
which is $64 million below the fiscal
year 2011 levels. The House has put $79
million in this account. We would be
taking away $56 million more for us to
go to conference with to do an over-
reach against States rights in order to
fund a commission that is going to
look into programs, and take away
from the fund grants that are so impor-
tant to so many of our State and local
governments, not to mention the peo-
ple of our country.

Let’s talk about the budgetary deci-
sions of the States; for instance, New
York and Vermont or the State of Vir-
ginia or Texas or Alabama. How are we
going to look at the criminal justice
systems with this national commission
and say, Oh, we think the priority for
New York State and its prison system
or its number of district attorneys
should meet the Federal standard?
Would that be the same standard for
the State of Vermont? This is such an
overreach, and it is not a priority in
these tight budgetary times, in my
opinion.

The budgetary decisions of our State
and local governments and the crimi-
nal justice systems should be done at
that level. If there is a massive prob-
lem, there will be lawsuits about it.
There would be a lawsuit against the
Texas prison system. There was one,
and it changed the way the Texas pris-
on systems were even built and how
much space there was in the cells. If
there is a problem, there is a remedy.
But we don’t need a national commis-
sion to come in and tell the State and
local governments they have a problem
and rearrange the budgetary priorities
of those States and local governments.

The GAO looked at this bill as a free-
standing bill and they said the defini-
tion of ‘‘criminal justice system” is
way too broad. A report on the Federal
criminal justice system could be valu-
able to Congress, which I submit I
would agree with. Maybe that would be
important. But to be effective, the
GAO said, such a report should be nar-
rowly targeted on specific features of
the Federal criminal justice system
such as law enforcement, courts, deten-
tion facilities, number of prosecutors,
whether there is a victims rights advo-
cate—they can look at a lot of different
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things, but they should narrow the
scope if they are going to be effective.
If Congress is to responsibly and wisely
use our taxpayer dollars in these eco-
nomic times, I think it is essential
that we narrow the scope.

Let me mention something that is
also mentioned in the District Attor-
neys Association’s letter, which is
something that caught my eye when I
read this amendment. The 14-member
commission is on its face 7 members
appointed by Republicans and 7 mem-
bers appointed by Democrats. So we
have a 14-member commission. On its
face, seven from each party would pass
muster for bipartisan. However, it has
the President of the United States ap-
pointing two of the Republican mem-
bers. If we want a commission that is
seven and seven, wouldn’t it be more
fair or pass the test of bipartisanship if
Republicans appoint the Republicans
and the Democrats appoint the Demo-
crats? This commission would essen-
tially be nine to five, not seven and
seven.

I don’t know that we have partisan
issues in criminal justice. In some
areas we probably do but, in the
prioritizing of the budget, probably
not. Probably there are political dif-
ferences in our priorities for the crimi-
nal justice system, so if we are going to
have a fair commission that purports
to have a seven-seven makeup, let’s
make it seven-seven.

The reason we have a rule in this
Senate that says we can’t authorize on
appropriations bills is because we have
authorization committees that have
hearings, that mark up legislation,
that make the necessary changes to ac-
commodate the needs of the majority
and the minority and assure that some-
thing has at least been vetted. This bill
has not been authorized. This com-
prehensive amendment appointing this
national commission to study the
criminal justice systems of the Fed-
eral, State, and local governments
needs a lot of work. I wish to reach out
to Senator WEBB to work with him to
assure that it is a Federal commission
looking at the Federal criminal justice
system, and perhaps find out what his
priorities are for his commission to
study, and let’s focus on those as the
GAO said would be necessary. I would
not take the $5 million from the ac-
counts administering the very impor-
tant grant programs to our State and
local governments and to the people
who are affected by missing and ex-
ploited children, to assure that the
State Criminal Alien Assistance pro-
gram, SCAAP, which helps our border
counties in the States that are on the
border, accommodate the incarceration
of illegal alien criminals. In my State
of Texas, the counties on the border
don’t have the money to incarcerate
the prisoners who are illegal aliens and
who are Federal responsibility. The ad-
ministrators of these programs, such as
the Mentally Ill Offender Grants, the
Cybercrime Economic Program, the
Coverdell Forensic Improvement
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grants, the Adam Walsh Act—we
shouldn’t be cutting the accounts that
administer those programs. That would
not be my choice if I had had the abil-
ity to work with the Senator from Vir-
ginia to accommodate his needs, as an
authorization committee would.

This should not be in this bill. If we
are going to have a 14-member commis-
sion—that is 7 Republicans and 7
Democrats—let’s have a fair appoint-
ment of those 7T members on each side.
To say the President of the United
States would appoint two of the Repub-
licans and that is an even distribution,
it does not pass the test of what ap-
pears to be the fairness in the appoint-
ment of the commission.

So I oppose this amendment, and I
would like to work with Senator WEBB
to have a national criminal justice
commission that would focus on the
national criminal justice system. We
do not need to overreach into State
and local governments. We do not need
to set the priorities for the budgets of
States and local governments. We do
not have the capacity to do it. I will
guarantee, with 14 members, they are
not going to represent 50 States and
the needs of the States that are small
and the States that have large urban
areas and the cities that are dealing
with these crimes.

We are into vast overreach with this
amendment, and it is not the priority,
I believe, right now to take $56 million
from the National Center for Missing
and Exploited Children and Byrne
grants that are so important to our
State and local governments and the
border prosecution funding and the
SCAAP funding.

It has not been vetted as we require
in the Senate. TUnfortunately, the
agreement that was made between the
majority and minority leaders last
night said no points of order would be
able to be launched against this
amendment. I would have raised a
point of order because it is authorizing
on an appropriations bill. The reason
is, it has not been vetted by the Judici-
ary Committee, which ought to have
taken up this bill and corrected the
problems in it before it came to be full
blown in an appropriations bill.

I will reiterate that I will work with
Senator WEBB. I will work on a na-
tional commission that studies the na-
tional criminal justice system. If we
can pinpoint it carefully to the needs
he is trying to meet, I will be happy to
work with him on that. I will be happy
to work with him on the appointment
of the commission. If it is supposed to
be seven and seven, let’s make it seven
and seven, not nine and five.

I hope he will withdraw this amend-
ment. I hope the Senate can defeat it,
if he does not. Most certainly, if we go
to conference with this amendment on
this bill, I will do everything in my
power to eliminate it, unless it is
changed significantly to meet the
needs of our country to assure a fair
Federal system. We do not need to get
into the State and local government
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budgetary priorities in this appropria-
tions bill.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KERRY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERRY. Mr. President, we are
where in the legislative process now?

The PRESIDING OFFICER. Legisla-
tive session.

HIGGINBOTTOM NOMINATION

Mr. KERRY. Mr. President, I wish to
say a few words, if I may, about the
nominee whom we are about to vote
on.

I strongly support the nomination of
Heather Higginbottom to be the Dep-
uty Director of the Office of Manage-
ment and Budget.

It has been more than 12 years since
Heather first came to work for me in
the Senate as a senior legislative as-
sistant, and later she became my legis-
lative director and top policy aide. In
all those years on the Hill, I want to
assure my colleagues who are thinking
about this position that she stood out
not just for her policy knowledge and
her understanding of the budget and
the legislative process but for her abil-
ity to work across the aisle.

I know a lot of colleagues are anxious
to confirm people who come not with
partisan intent but with the ability to
try to get things done in Washington.
Believe me, Heather has that ability.

She worked with me and developed
my proposal a number of years ago for
a constitutional line-item veto—a pro-
posal which now has many bipartisan
supporters in the Senate. I also saw
firsthand her instinct to put aside ide-
ology and to go after waste, to push for
tough-minded budget reforms, all of
which protected the taxpayers’ inter-
ests. She worked with me through
seven budget cycles, and I am pleased
to say, as many Members remember,
we balanced the budget back in those
years. So I think she comes with an ex-
perience of understanding what the
tough choices are that can help to im-
prove our fiscal situation now.

I came to know somebody who
worked diligently and looked at the
budget with a critical eye. When Jack
Lew announced Heather’s nomination,
he said she was known for her ‘‘dedica-
tion to sound public policy that makes
a difference in people’s lives.”’

Health care, technology, poverty,
education, infrastructure—for every
single one of these priorities, she will
look at them to determine whether the
current policies are working, whether
there are ways we could do things more
effectively, and whether the American
taxpayer is getting what they deserve
in return for their investment. For all
those efforts, I think Jack Lew could
not have chosen a stronger or more
competent Deputy.
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For all of those efforts, I think Jack
Lew could not have chosen a stronger
or a more competent deputy. I hope my
colleagues will support her nomina-
tion.

———

EXECUTIVE SESSION

NOMINATION OF HEATHER A.
HIGGINBOTTOM TO BE DEPUTY
DIRECTOR OF THE OFFICE OF
MANAGEMENT AND BUDGET

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to executive session to consider
the following nomination, which the
clerk will report.

The bill clerk read the nomination of
Heather A. Higginbottom, of the Dis-
trict of Columbia, to be Deputy Direc-
tor of the Office of Management and
Budget.

The PRESIDING OFFICER. Under
the previous order, there will be 2 min-
utes of debate equally divided and con-
trolled in the usual form.

Mr. KERRY. Mr. President, I reserve
my time.

The PRESIDING OFFICER. The Sen-
ator from Maine.

Ms. COLLINS. Mr. President, I re-
serve the time we have.

Mr. KERRY. It is my understanding
that under the order, this is the time
for the debate. Is that correct?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is correct.

Mr. KERRY. If the time is not about
to be used, it will be tallied?

The PRESIDING OFFICER. That is
correct.

Mr. KERRY. I suggest we yield it
back mutually or someone speaks.

Ms. COLLINS. Mr. President, Sen-
ator SESSIONS is on his way to the
floor. He does have reservations about
the nominee. I think it would be cour-
teous, since we know he is on his way,
to delay just for a couple of moments
s0 he could make his comments.

The PRESIDING OFFICER. Is there
objection to Senator COLLINS’ request?

Mr. KERRY. I am always in favor of
extending courtesies. I think it is im-
portant to do that. But I would just re-
serve, if I can, therefore, that we might
wait until the Senator is here and have
those 2 minutes used at that time.

I will suggest the absence of a
quorum until the Senator is here, at
which time we will have 2 minutes
equally divided.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. KERRY. I suggest the absence of
a quorum.

The PRESIDING OFFICER (Mr.
BEGICH). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KERRY. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. CONRAD. Mr. President, we are
now considering the nomination of
Heather Higginbottom to be Deputy
Director of the Office of Management
and Budget. We need to confirm this
nominee.

The Deputy Director position has
been vacant for 19 months. The Senate
received Ms. Higginbottom’s nomina-
tion papers in January, and she was re-
ported favorably out of both the Budg-
et and Government Affairs Committees
in the spring.

Ms. Higginbottom is fully qualified
for this position. She served as Deputy
Assistant to the President and Deputy
Director of the Domestic Policy Coun-
cil at the White House. She also pre-
viously served as legislative director
for Senator KERRY. So she brings with
her a broad knowledge of Federal pol-
icy and the operations of the govern-
ment.

It is important to note that Ms.
Higginbottom was personally selected
by Director Lew as the individual he
wants as his Deputy. His selection of
Ms. Higginbottom speaks volumes
about her ability and the respect she
has attained from her colleagues in the
administration. Director Lew needs to
have the Deputy Director of his choice
working with him at OMB.

I know some have questioned this
nominee’s qualifications. They are
wrong to do so. Ms. Higginbottom is
absolutely qualified for this job, and
she is as qualified as other individuals
who served in this position during Re-
publican administrations.

I hope the Senate joins me in voting
to confirm this nominee.

Ms. CANTWELL. Mr. President, as
we consider the nomination of Heather
Higginbottom to be Deputy Director of
OMB, I would like to bring to the at-
tention of my colleagues my concern
for how OMB and the Coast Guard have
been conducting business.

The Arctic is opening at an alarming
rate, which creates new requirements
for the U.S. Coast Guard and the Navy.
Multiple Presidential directives call
for Arctic presence to meet national
security and homeland security needs;
to facilitate safe, secure, and reliable
navigation; to protect maritime com-
merce, and to protect the environment
as resource development increases.

Polar icebreakers are critical to
meet our national needs in the Arctic.
According to a recent independent
study, the Coast Guard and the Navy
need six heavy-duty icebreakers and
four medium icebreakers. This is not a
political document; it is a study of the
national security and commercial via-
bility of the United States. It is not a
surprise to this Senator that any third
party, any independent judgment
maker, or anyone paying attention as
the Chinese, and the Russians, oil com-
panies, even Dpirates actively stake
claims in the Arctic, that the United
States needs to be prepared to engage
to protect its interests there.

In the Coast Guard Reauthorization
Act of 2010, we required the Coast
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Guard to complete a comparative busi-
ness case analysis to determine how we
can revitalize icebreaking fleet while
maximizing taxpayer dollars. This
study was due on October 15, and today
I have come to the floor because the
law is being ignored. The Coast Guard
and OMB have failed to deliver this re-
port that I remind you was required by
law to be delivered to Congress days
ago.

Even more distressing to me is that
the Coast Guard is moving forward
with decommissioning one of only two
of our Nation’s heavy duty icebreakers.
We think this is unwise, and it is ex-
actly why the Congress required a
study of such an action. Surely the ad-
ministration isn’t simply choosing to
flout the law by moving forward before
this cost-benefit analysis has been
completed or reviewed by Congress.

So I know Heather Higginbottom is
probably keenly interested in the de-
bate going on here today, and I hope
that if she is listening and if she is con-
firmed as the Deputy Director of OMB,
she will take this leadership oppor-
tunity to transform the way OMB does
its business. It is time for OMB to stop
holding up congressionally directed re-
ports. I know there are a lot of smart
people over at OMB, and they may not
always like the people and their rep-
resentatives questioning their judg-
ment. However, even OMB must follow
the law, and in this case they must de-
liver the business case analysis to Con-
gress immediately. Some of the folks
over at OMB may not agree with the
Congress that polar icebreaker assets
should be a priority. And while every-
one is entitled to their opinion, even if
it illustrates a complete lack of under-
standing of our mnational security
needs, in our system of government
Congress makes the laws, and at least
this Senator expects them to be fol-
lowed.

Mr. KERRY. With the consent of the
other side, all time will be yielded
back.

I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Heather A. Higginbottom, of the Dis-
trict of Columbia, to be Deputy Direc-
tor of the Office of Management and
Budget?

The clerk will call the roll.

The bill clerk called the roll.

The result was announced—yeas 64,
nays 36, as follows:

[Rollcall Vote No. 171 Ex.]

YEAS—64
Akaka Carper Hagan
Alexander Casey Harkin
Baucus Collins Inouye
Begich Conrad Johanns
Bennet Coons Johnson (SD)
Bingaman Corker Kerry
Blumenthal Durbin Klobuchar
Boxer Feinstein Kohl
Brown (OH) Franken Kyl
Cantwell Gillibrand Landrieu
Cardin Graham Lautenberg
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Leahy Nelson (NE) Stabenow
Levin Nelson (FL) Tester
Lieberman Portman Toomey
Manchin Pryor Udall (CO)
McCaskill Reed Udall (NM)
Menendez Reid Warner
Merkley Rockefeller Webb
Mikulski Sanders Whitehouse
Moran Schumer Wyden
Murkowski Shaheen
Murray Snowe

NAYS—36
Ayotte DeMint Lugar
Barrasso Enzi McCain
Blunt Grassley McConnell
Boozman Hatch Paul
Brown (MA) Heller Risch
Burr Hoeven Roberts
Chambliss Hutchison Rubio
Coats Inhofe Sessions
Coburn Isakson Shelby
Cochran Johnson (WI) Thune
Cornyn Kirk Vitter
Crapo Lee Wicker

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is considered made and laid
upon the table. The President will be
immediately notified of the Senate’s
action.

———
LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.
———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
OF 2012—Continued

AMENDMENT NO. 769
The PRESIDING OFFICER. There
will now be 2 minutes of debate, equal-
ly divided, prior to a vote in relation to
the amendment, as modified, by the
Senator from Louisiana, Mr. VITTER.

Who yields time? The Senator from
Louisiana.

Mr. VITTER. Mr. President, this
amendment is bipartisan. I thank the
bipartisan coauthors. The amendment
would allow the reimportation of
small, personal use quantities of safe
FDA-approved prescription drugs from
Canada only. It is a very modest
amendment. It is for personal use only,
not large quantities, no wholesalers,
Canada only, no biologics, and no con-
trolled dangerous substances. It is es-
sentially identical to an amendment
we passed on a bipartisan basis in the
last Senate.

I urge a strong vote in favor of this.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

Ms. MIKULSKI. Mr. President, I op-
pose this amendment. First, it is a
budget buster. To enforce this will take
enormous amounts of resources. You
cannot be sure that that drug coming
from Canada is not a counterfeit, le-
thal death drug. You don’t have any
enforcement procedures in here, you
don’t have the money to enforce it, and
we have a history of phony drugs com-
ing into rogue Web sites through coun-
terfeit countries.

If you want a drug that has been
made in a country that we view as
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predators toward the United States,
when you take your Coumadin, when
you want your wife to take her breast
cancer drug, when your daughter is
going to take that birth control bill,
then you want the Vitter amendment.
But if you want safety, then defeat the
amendment.

Ms. SNOWE. Mr. President, today I
wish to support Senator VITTER’S
amendment regarding drug importa-
tion from Canada. Senator VITTER has
been a tremendous partner and tireless
advocate in supporting the comprehen-
sive drug importation legislation Sen-
ator STABENOW and I introduced earlier
this year—the Pharmaceutical Market
Access and Drug Safety Act—which
now has 20 additional cosponsors.

The time for enactment of com-
prehensive drug importation legisla-
tion is certainly long overdue—and the
critical necessity for this legislation is
actually greater . . . not less, particu-
larly for those struggling in this eco-
nomic environment. Over the past dec-
ade, among working age adults—only
those with Medicare coverage saw any
improvement in their ability to fill
their prescriptions. All others saw a
rise in their inability to obtain needed
medications. Among the uninsured
more than 1 in 3 individuals went with-
out a required prescription—and in
those with chronic disease that number
doubles.

At the same time, according to
AARP, over the last 5 years, the retail
prices for the most popular brand-name
drugs increased 41.5 percent, while the
consumer price index rose 13.3 percent.
So despite manufacturer assistance
programs—despite the increased use of
generics—the high and escalating cost
of brand-name drugs is directly im-
pacting the health of millions. Ameri-
cans have learned that other countries
use the very same medications which
we do, made in the very same plants,
yet pay considerably less.

I look forward to working with my
colleagues, as well as the FDA, on op-
portunities to advance comprehensive
drug importation legislation in the
months ahead. Not only does my legis-
lation expand access to imported drugs
in countries with comparable levels of
regulation and oversight, but it also es-
tablishes a higher level of safety than
exists today for prescription drugs sold
domestically—including employing
anticounterfeiting technologies and
drug pedigrees to ensure the integrity
of medications. In fact, it was the first
to provide FDA with the resources to
improve its inspection of foreign drug
plants, many of which today produce
medications marketed here by U.S.
firms which consumers assume to be
“domestic’’. CBO estimates the Federal
Government alone would save $19.4 bil-
lion, so the savings from drug importa-
tion are undeniable and I hope that the
Joint Select Committee on Deficit Re-
duction strongly considers this option.

Until that time, Senator VITTER’S
legislation, which allows for personal
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use drug importation from Canada, rep-
resents a good first step. Without ques-
tion, the price discrepancies between
the United States and Canada are sig-
nificant. For example, this week the
average U.S. price for a 90-day supply
of Nexium is $5624.97 compared to $386.67
in Canada. Another drug, Plavix, costs
$565.97 in the United States versus
$434.65 in Canada for a 90-day supply.
Lipitor costs $463.97 in the United
States compared to $378.23 in Canada
for a 90-day supply.

Today our constituents—who pay for
research, who subsidize industry adver-
tising, marketing, and investment—de-
serve access to competition and more
affordable prices. Senator VITTER’S
amendment has achieved strong bipar-
tisan support in the past, and I urge
my colleagues to vote for this amend-
ment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified.

Mr. VITTER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 45,
nays 55, as follows:

[Rollcall Vote No. 172 Leg.]

YEAS—45
Begich Grassley Pryor
Bingaman Heller Reed
Blumenthal Johnson (SD) Rockefeller
Boozman Klobuchar Sanders
Boxer Kohl Sessions
Brown (OH) Leahy Shaheen
Cardin Lee Shelby
Casey Levin Snowe
Coburn McCain Stabenow
Collins MecCaskill Tester
Conrad Merkley Thune
Corker Murkowski Udall (NM)
DeMint Nelson (NE) Vitter
Feinstein Nelson (FL) Whitehouse
Franken Paul Wyden

NAYS—55
Akaka Gillibrand Manchin
Alexander Graham McConnell
Ayotte Hagan Menendez
Barrasso Harkin Mikulski
Baucus Hatch Moran
Bennet Hoevep Murray
Blunt Hutchison Portman
Brown (MA) Inhofe Reid
Burr Inouye Risch
Cantwell Isakson Roberts
Carper Johanns Rubio
Chambliss Johnson (WI)
Coats Kerry Schumer
Cochran Kirk Toomey
Coons Kyl Udall (CO)
Cornyn Landrieu Warner
Crapo Lautenberg Webb
Durbin Lieberman Wicker
Enzi Lugar

The PRESIDING OFFICER. On this
vote, the yeas are 45, the nays are 55.
Under the previous order requiring 60
votes for the adoption of this amend-
ment, the amendment is rejected.

AMENDMENT NO. 750

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes equally divided prior to a vote in
relation to amendment No. 750, as
modified, offered by the Senator from
Virginia, Mr. WEBB.

Who yields time?
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The Senator from Virginia.

Mr. WEBB. Mr. President, this bill is
the result of 4% years of work and out-
reach and listening to the other side,
incorporating recommendations from
across the political spectrum. It is paid
for. It is sunsetted at 18 months. It is
balanced philosophically and politi-
cally. Contrary to some of the com-
ments that were made, this does pro-
vide for equal participation from both
parties.

It has been endorsed by more than 70
national organizations, including al-
most all of the law enforcement organi-
zations in America: International Asso-
ciation of Chiefs of Police, National
Sheriffs Association, Fraternal Order
of Police, National Association of
Counties, National League of Cities,
U.S. Conference of Mayors.

It is time for us is to move forward to
get the comprehensive advice from the
best minds in America in terms of how
to fix our broken criminal justice sys-
tem.

I urge a ‘‘yes” vote, and I reserve the
balance of my time.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. COBURN. Mr. President, I have
talked with Senator WEBB. Some of
what he wants to do is probably fine,
but we are absolutely ignoring the U.S.
Constitution if we do this. We have no
role, unless we are violating human
rights or the U.S. Constitution, to in-
volve ourselves in the criminal court
justice system or penal system in my
State or any other State.

The Association of District Attor-
neys is against this. There are a lot of
times interest groups are for some-
thing, but we have no business deciding
from a central committee in Wash-
ington whether Oklahoma is meeting
the requirements of its constitution
rather than the U.S. Constitution.

I would urge a ‘‘no” vote against
this, and that we honor our Constitu-
tion.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Is there time re-
maining on our side?

The PRESIDING OFFICER. There is
9 seconds.

Mrs. HUTCHISON. Mr. President,
this is the most massive encroachment
on States rights I have seen in this
body. It is $6 million on a priority we
should not have.

I will work with the Senator from
Virginia to pare it down so a Federal
commission will look at the Federal

system.

Mr. WEBB. Mr. President, I ask the
time.

The PRESIDING OFFICER. There is
7 seconds.

Mr. WEBB. This is not an encroach-
ment. I wouldn’t support an encroach-
ment. It actually convenes the best
minds to give recommendations.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The question is on agreeing to the
amendment, as modified.
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Mr. WICKER. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 57,
nays 43, as follows:

[Rollcall Vote No. 173 Leg.]

YEAS—57
Akaka Graham Murray
Baucus Hagan Nelson (NE)
Begich Harkin Nelson (FL)
Bennet Hatch Pryor
Bingaman Inouye Reed
Blumenthal Johnson (SD) Reid
Boxer Kerry Rockefeller
Brown (MA) Klobuchar Sanders
Brown (OH) Kohl Schumer
Cantwell Landrieu Shaheen
Cardin Lautenberg Snowe
Carper Leahy Stabenow
Casey Levin Tester
Conrad Lieberman Udall (CO)
Coons Manchin Udall (NM)
Durbin McCaskill Warner
Feinstein Menendez Webb
Franken Merkley Whitehouse
Gillibrand Mikulski Wyden

NAYS—43
Alexander Enzi Moran
Ayotte Grassley Murkowski
Barrasso Heller Paul
Blunt Hoeven Portman
Boozman Hutchison Risch
Burr Inhofe Roberts
Chambliss Isakson Rubio
Coats Johanns ;
Coburn Johnson (WI) z}elseslzons
Cochran Kirk " y
Collins Kyl Thune
Corker Lee Tgomey
Cornyn Lugar Vl'tter
Crapo McCain Wicker
DeMint McConnell

The PRESIDING OFFICER (Mr.

MANCHIN). On this vote, the yeas are 57,
the nays are 43. Under the previous
order requiring 60 votes for the adop-
tion of this amendment, the amend-
ment is rejected.

The Senator from Arizona.

Mr. KYL. Mr. President, would it be
in order for me to speak as in morning
business for up to 5 minutes at this
point?

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. KYL are printed
in today’s RECORD under ‘‘Morning
Business.”’)

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I ask
the Chair to please inform me when I
have spoken 10 minutes. For other peo-
ple who want to speak, I don’t think I
will speak that long.

The PRESIDING OFFICER. The
Chair will do so.

AMENDMENT NO. 860

Mr. GRASSLEY. My amendment No.
860 is a good government amendment
for which I hope we can get broad sup-
port. There are special interests in
Washington making the rounds oppos-
ing this amendment. These groups have
argued this amendment will unduly
burden the Justice Department, take
away grant money for worthy causes or
erroneously ban grantees from future
funds. These special interests are try-
ing to protect their income streams of
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Federal grants and don’t want some-
body looking over their shoulder to
make sure they are spending taxpayer
dollars wisely.

This amendment is a response to the
lack of oversight, accountability, and
responsibility for how American tax-
payer dollars are spent by grant recipi-
ents. It is a response to my work in the
Judiciary Committee, uncovering
fraud, misappropriation of funds, off-
shore bank accounts by nonprofit orga-
nizations.

Can you understand that? Nonprofit
organizations in America have offshore
bank accounts, and many other she-
nanigans are occurring in grant pro-
grams administered by the Justice De-
partment.

To fix this, my amendment includes
an accountability and fraud prevention
package for grants administered by the
Department of Justice. I am glad to re-
port the National Taxpayers Union, an
independent nonpartisan advocate for
taxpayers, supports the amendment.

For the last decade the inspector
general has continuously labeled grant
management at the Department of Jus-
tice a top management and perform-
ance challenge. That is from the in-
spector general. Despite the large sums
of money the Department provides the
grantees, the inspector general has re-
peatedly found inadequate controls on
spending, inadequate oversight, and a
general failure to ensure that taxpayer
dollars are spent by grantees in accord-
ance with the programs.

Each year, the inspector general au-
dits only a small fraction of grants
awarded by the Department. In fact,
last year the inspector general audited
21 grant recipients. Keep the figure 21
in mind. The inspector general ques-
tioned more than one-quarter of all the
taxpayer dollars these grantees re-
ceived. These questioned costs oc-
curred on a random selection of grant-
ees and represent less than 1 percent of
the total grant recipients. So we only
audit—go over 1 percent, but of that 1
percent, 256 percent of them were found
to have a waste of taxpayers’ money or
not proper accounting.

Perhaps the most concerning part of
these audits is that they are randomly
selected. If the inspector general’s ran-
dom selection of grantees universally
uncovers unauthorized errors, then we
can see why we have a much larger
problem. If the findings of the audit
from 2011 were extrapolated through all
the grants, that would mean nearly
$500 million in questionable costs annu-
ally.

My amendment requires the inspec-
tor general to audit 10 percent of the
grants. It also requires the Attorney
General to ban grantees for 2 years if
they are found to have serious prob-
lems that have gone unremedied for
longer than 6 months after the inspec-
tor general makes a negative finding.
By requiring this remedy within 6
months, it ensures there is enough
time to fix inadvertent mistakes but
also ensures that truly bad actors are
taken off the government rolls.
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My amendment also requires the AG
to reimburse the Federal Treasury
from the Justice Department budget if
funds are given to an excluded entity
and then requires the Department to
recoup lost grant money from those
grantees. It also includes a limitation
on conference spending at the Depart-
ment. Just a few weeks ago, the inspec-
tor general issued an audit on con-
ference spending at the Department.

We all heard about this audit, which
revealed $16 muffins, the $32 Cracker
Jack snacks, $5 cans of cola, the beef
wellington appetizers, and other abuse
of the money of the taxpayers by the
Justice Department. What we have not
heard is how, by this administration,
spending at the Justice Department in-
creased from $47 million in fiscal year
2008 to 1 year later $73 million and now
2 years later $91 million. Despite the
biggest Federal deficit in history, the
Justice Department, under this admin-
istration, has doubled spending on con-
ferences in just 2 years. This is unac-
ceptable, and it is why my amendment
requires the Deputy Attorney General
to sign off on all conference spending.

My amendment would prohibit the
Attorney General from providing any
grant to a nonprofit charity that holds
money in offshore bank accounts for
the purpose of evading Federal taxes. If
it is nonprofit, one would think they
would be using their money for non-
profit purposes.

This provision was the result of an
investigation I conducted into the Boys
and Girls Club of America, the national
umbrella organization for thousands of
local clubs. In response to my inquiry,
the Boys and Girls Club of America ad-
mitted that, despite closing hundreds
of clubs nationwide, it held nearly $222
million in investment, of which $54
million was in offshore investments
and another $54 million in partner-
ships. When asked why this money was
held offshore, I was told it was held to
‘.. .avoid issues with unrelated Busi-
ness Income Tax generated by hedge
funds that use leverage.”

I support the mission of the Boys and
Girls Clubs, truly I do. It is true noth-
ing they did was illegal. However,
given our current fiscal crisis, I cannot
support Federal tax dollars being
awarded as grants to those who hold
millions of dollars offshore—I should
say tens of millions of dollars offshore.

Finally, I will note that my amend-
ment includes a 25-percent matching
requirement for grantees, as I heard
the special interest lobbyists have been
calling and sending panicked messages
to many Members in the Senate oppos-
ing the matching requirement, arguing
it would shut off Federal money to
many grantees.

This provision mirrors one recently
included at a Judiciary Committee
markup supported by all Judiciary
Committee Democrats and some Re-
publicans. Matching requirements are
often required by grant programs that
virtually all members have supported.
The Government Accountability Office
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even reported in a 2006 report on grant
management that to strengthen grant
management, Congress should ‘‘ensure
mechanisms are of sufficient wvalue”
when implementing grants. This is
GAO speak for including a matching
requirement so grantees are financially
involved, not simply spending Federal
taxpayer dollars.

That said, I wanted to modify my
amendment and strike this provision.
However, I understand people on the
other side of the aisle objected to that
request so it would be easier to defeat
my amendment. Remember, this is an
amendment Republicans and Demo-
crats accepted in the Judiciary Com-
mittee. This is big money at stake with
Federal grants. Talk about special in-
terests, the special interests have spo-
ken. Those who oppose my amendment
oppose holding grantees accountable
for how they spend taxpayer dollars.
Those who oppose my amendment are
supporting giving nonprofit charities
with money in offshore bank accounts
taxpayer dollars. It will be interesting
to see who opposes this provision, espe-
cially given the fact that everyone
should oppose giving taxpayer dollars
to those who hold money offshore.

My amendment is a commonsense
way to ensure that taxpayer dollars are
protected. It is something we should
have done long ago. I encourage all my
colleagues to join me and send a signal
that waste, fraud, and abuse of tax-
payer dollars has no place in a Federal
grant programs at the Department of
Justice. That would include all of them
but particularly to organizations that
hold money offshore to avoid taxes.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

AMENDMENT NO. 879, AS MODIFIED

Mr. MERKLEY. Mr. President, when
our American government spends
money on infrastructure, core infra-
structure, we should look first to
American companies and American
workers. But this doesn’t always hap-
pen. In fact, recently, there was a bid
proposal in Alaska to build a bridge
with America’s taxpayer money and a
Chinese company employing Chinese
steel outbid the American company
using American steel. This was a big
surprise in that normally there is a
framework that helps ensure American
companies and American workers are
able to do the infrastructure projects
we are funding with our taxpayer dol-
lars so we are creating jobs here at
home.

It turns out there is a loophole;
whereas, this basic framework covers
highways, it covers commuting rail, it
covers passenger rail but doesn’t apply
to freight rail. This was a freight
bridge on tracks that do not also have
passenger trains on them. I don’t know
how many tracks in America only have
freight and not passenger, but when ev-
erything got sorted out through the ap-
peal process, that is what it came down
to.

This afternoon, we will have a simple
amendment that makes this piece of
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the infrastructure more consistent
with the rest of the infrastructure
world. The industrial might of this Na-
tion was built on American railroads
made from American steel. We often
say: Wow, there is a loophole you can
drive a freight train through. In this
case, you actually can drive a freight
train through the loophole. That is
what we need to fix.

At a time when Americans every-
where are searching for jobs, we should
be supporting American companies
that employ and hire Americans, use
American steel when American tax-
payer dollars are employed.

In the framework for infrastructure,
there are some exceptions. Those ex-
ceptions in this amendment are exactly
the same exceptions that are provided
in the rest of the infrastructure pic-
ture; that is, the Secretary of Trans-
portation can waive this requirement
for U.S.-produced steel, iron, and man-
ufactured products if the application is
inconsistent with the public interest.
That is a pretty broad ground on which
the Secretary can make a determina-
tion; more specifically, if the materials
and products are not available in suffi-
cient quantity or quality from the
American manufacturer or if the inclu-
sion of the domestic material would in-
crease the cost of the project by my
more than 25 percent. This is a small
change that fills in or eliminates a
loophole you can drive a freight train
through.

The bottom line is this: If we don’t
build things in America, we will not
have a middle class in America. Our
taxpayer dollars should go to create
good, living-wage jobs for our workers
here at home in these core infrastruc-
ture projects, not to create jobs in
China.

I urge my colleagues to support this
amendment.

I note the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. KIRK. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KIRK. I ask unanimous consent
to speak as in morning business for 3
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LIBYA

Mr. KIRK. Mr. President, we all saw
the news, yet to be confirmed, that
General Qadhafi is dead. This is a vic-
tory for our men and women in uni-
form, for the United States, for the ad-
ministration, but, most importantly,
for the people of Libya.

Senators MCCAIN, GRAHAM, RUBIO,
and I had the privilege 20 days ago of
traveling to Tripoli. I was quite sur-
prised at what I saw. Considering other
war zones, Tripoli did not appear to be
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one of them. The rebels took the cap-
ital largely intact. Only the Qadhafi
compound was blown away. There was
anti-Qadhafi graffiti—obviously spon-
taneous—everywhere, and some of the
most popular people in the city were
U.S. citizens.

While many people in Libya do not
fully know the position of Senator
McCAIN, they knew he was an Amer-
ican leader. Throughout our visit, they
came out to thank him for the aircraft
they saw overhead that they felt equal-
ized the battle between them and their
government, between the professional
army of Muammar Qadhafi, the people
of Misrata, the people of Tripoli, and
the people of Benghazi.

We have the makings of a very pro-
U.S. ally. Millions of Libyans right
now are very thankful for the United
States. They feel the aircraft overhead
that equalized this battle were almost
all American. In reality, many of those
aircraft were British and French from
our NATO allies. But because of that
pro-American feeling, the new govern-
ment there is likely to be overwhelm-
ingly pro-American.

As we look to a now-secure post-Qa-
dhafi environment, we have to make
several points.

First, when we were there, leaders
were obviously afraid that as long as
he lived, Qadhafi could make a come-
back. That now no longer looks pos-
sible at all.

Second, to head off Islamists who
may try to form a party, Prime Min-
ister Jibril wanted to call for early
elections. We should help him call
early elections because right now the
rebel TNC government is overwhelm-
ingly popular and would be elected.

Next, we have to unify military au-
thority with the new rebel government.
We were briefed that there are 28 sepa-
rate militias in Tripoli. We should
unify military command under them to
make sure any sectarian violence does
not break out with the victory that has
come at hand.

Libya is a unique country that does
not need foreign assistance from the
United States. We have seized 34 billion
of their dollars and over $100 billion in
a seized account worldwide. They need
assistance. They need medical backup,
training for their army, support for
their elections, but they can pay for it.

One thing they asked of us that we
should provide is a hospital ship. USNS
Comfort should be allowed to go to
Libya to care for those who were
wounded in this battle. We were told
25,000 citizens of Libya died in this rev-
olution and 60,000 were wounded. The
United States should help care for
them, and the Libyan Government
should reimburse us for that effort.

When we look to the future, we also
have a couple of key challenges. We
were briefed that Qadhafi’s chemical
weapons stockpile was secure, and I
think it is, but we need to keep it that
way. We were also briefed that the ar-
senals of Libya were looted, including
thousands of handheld surface-to-air
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missiles. It should be a top priority of
the United States to buy or gain cus-
tody of those missiles again before
they become a threat to civil aircraft
around the world.

In the end, as I said, this is a victory
for the administration, for the men and
women of the U.S. military, but espe-
cially for the people of Libya. If we
take the steps I just outlined—security
for the chemical weapons arsenal, re-
covery of the surface-to-air missiles,
support for early elections, and med-
ical care with the provision of a U.S.
hospital ship—I think we will lock in
the winning of a new, very pro-U.S.
ally in the Middle East.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. BROWN of Ohio. Mr. President. I
rise to speak on amendment No. 874,
my amendment on housing discrimina-
tion. My understanding is, when we as-
semble for a series of votes at 2 o’clock,
this vote will be voice voted, and I par-
ticularly appreciate the work of Sen-
ator COLLINS, the ranking minority
member of the subcommittee, and
chairwoman PATTY MURRAY for her
work and Senator SANDERS for his sup-
port and cosponsorship.

Housing discrimination, as we know,
prevents hard-working families from
buying homes in the neighborhood of
their choosing. Housing discrimination
not only violates Federal law, it is a
barrier to economic mobility. It is a
morally wrong practice with real-world
implications.

A study by the Miami Valley Fair
Housing Coalition, located in Dayton,
OH, found that foreclosed properties in
predominately African-American
neighborhoods in that city are kept in
significantly worse condition than
foreclosed properties in White neigh-
borhoods. That is bad for local prop-
erty values, and it is bad for local gov-
ernments that rely on property tax
revenues because we know what that
does for home prices.

That is why the Department of Hous-
ing and Urban Development instituted
the Fair Housing Initiatives Program,
so-called FHIP. FHIP invests in the
private fair housing organizations that
help enforce antidiscrimination laws.

My amendment would put FHIP
funding on equal footing with the
House legislation, increasing it to near
its fiscal year 2011 level—exactly what
the House did.

This is about maintaining level fund-
ing so fair housing organizations will
not be forced to lay off hundreds of em-
ployees across the country.

This amendment is effective. Fair
housing organizations investigated 65
percent of the Nation’s complaints of
housing discrimination—nearly twice
as many as all government agencies
combined.

This amendment is efficient. It saves
money by streamlining the claims in-
vestigation process.

My amendment is fully paid for,
transferring money from HUD’s Work-
ing Capital Fund.
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Discrimination should never be toler-
ated. Especially in these challenging
economic times, it would be particu-
larly devastating to cut fair housing
programs any further.

I again thank Senator MURRAY and
Senator COLLINS, the top two mem-
bers—one in each party—of the Trans-
portation, Housing, and Urban Devel-
opment Subcommittee. I thank Sen-
ator SANDERS for cosponsoring this
amendment.

I urge a ‘‘yes” vote from my col-
leagues when this amendment comes
forward for a voice vote in a few min-
utes.

Mr. President, I ask unanimous con-
sent that the 60-affirmative vote re-
quirement under the previous order for
the Brown amendment No. 874, as
modified, be vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Utah.

Mr. HATCH. Mr. President, on behalf
of myself and 32 cosponsors—both Re-
publicans and Democrats—I ask unani-
mous consent that the current matter
be set aside and amendment No. 875 be
called up and made pending.

Mr. KOHL. Mr. President, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HATCH. Mr. President, I under-
stand there is an agreement regarding
the disposition of amendments already
in place, but I believe this amendment
deserves consideration and a vote.

It is a noncontroversial matter, as
far as I am concerned. It would simply
make permanent 10 separate appropria-
tions riders relating to firearms. The
House CJS bill did the same thing, but
these changes have been taken out of
the Senate substitute amendment.

Each of these riders has been in place
for a long time—some more than 30
years. These clarifying provisions have
been enacted year after year to pre-
serve the rights of law-abiding gun
owners and prevent encroachments on
the part of the executive branch.

It does not need to be a yearly exer-
cise. There is widespread support for
each of these provisions contained in
my amendment. Once again, they have
never been the subject of any signifi-
cant controversy. My amendment
would simply make them permanent so
we do not have to bring them up all the
time.

This amendment would likely pass
with more than 60 or 70 votes. I hope
the leadership and the managers on the
other side of the aisle will not simply
accede to the wishes of a minority of
Senators who are hostile to second
amendment rights by preventing a vote
on this amendment.

I ask again for unanimous consent to
set aside the pending matter and call
up amendment No. 875.

The PRESIDING OFFICER. Is there
objection?

Mr. KOHL. Mr. President, I object.
We have a good number of amendments
already pending, and we have a list of
amendments already in order to be
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made pending. Until we are able to dis-
pense or dispose of some of these pend-
ing amendments, I must object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. HATCH. Mr. President, I hope to
be able to work with my colleagues on
the other side. This should not be a dif-
ficult exercise. It is just a smart thing
to do. Once again, I am certain this
amendment would have the support of
a broad majority, a bipartisan major-
ity, of my colleagues.

If the other side wants to prevent a
vote—keeping in mind that the vast
majority of the American people sup-
port these provisions—I hope they will
be able to explain it to their constitu-
ents. I hope there will be a reconsider-
ation of this amendment and that we
can get it up and get this matter solved
once and for all. I understand the dis-
tinguished Senator has to object, and I
feel very disappointed in that, but
sooner or later we are going to vote on
this amendment, one way or the other.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

AMENDMENT NO. 860

Mr. LEAHY. Mr. President, I rise in
my capacity as chair of the Judiciary
Committee to say I oppose amendment
No. 860. It is a one-size-fits-all ap-
proach. It would have catastrophic con-
sequences to the Justice Department
and on the important work the Justice
Department does in supporting local
law enforcement, crime victims, and
justice across the country.

I have worked with my good friend
from JIowa, Senator GRASSLEY, on
many issues. We have been able to, in
a Dbipartisan way, develop account-
ability measures to ensure that par-
ticular grants administered by the De-
partment of Justice operate efficiently
and effectively. That is particularly
important at a time of budget aus-
terity. We have done it in specific con-
texts when those measures make a lot
of sense.

For example, in the course of our ne-
gotiations of a bipartisan version of
the Trafficking Victims Protection Re-
authorization Act, we worked out spe-
cific proposals. Nonetheless, six of the
eight Republicans on the Judiciary
Committee opposed this bill.

But one size does not fit all. Meas-
ures that make sense in one program
cannot willy-nilly be applied to others
without careful consideration of the
consequences to the programs and, to
the intended beneficiaries in local law
enforcement, and crime victims.

A one-size-fits-all measure actually
might harm rather than help impor-
tant functions at the Department of
Justice.

For example, this amendment would
prevent grants to the Boys and Girls
Clubs of America. I know some have
criticized some aspects of the Boys and
Girls Clubs, and I would be happy to
work with any Senator to work out
these issues. But the Boys and Girls
Clubs of America do great work.

I remember one police chief in my
State, when asked if I could help him
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get a couple more police officers to
help out because of crime problems,
said: No. Get me a Boys and Girls Club.
Get me a place for young people to go.

I know in Vermont they do a great
deal, as they do in most States. If there
are reforms that should be made, let’s
do them, but not just cut out the fund-
ing in a one-size-fits-all way at a time
when we are doing everything possible
to give young people a different goal
than going out into a life where they
might do things none of us would agree
with.

This amendment would greatly re-
strict the Department of Justice’s abil-
ity to spend funds for salaries of its
own people. Is that going to lead to
huge cuts in prosecutors and agents?
Are we going to be imposing a salary
cap on top of the one the President has
already imposed? Are we going to be
losing some of our best people? Are we
going to be unable to develop experi-
enced law enforcement officers or pros-
ecutors?

I know, in law enforcement and pros-
ecution, we value experience. We do
not want to go for the lowest common
denominator. We want people who are
experienced.

Again, a willy-nilly amendment does
not help.

The amendment includes a grant-
matching requirement. But in some
programs, grant matching is not a good
idea. Let me tell you about one, legis-
lation that former Senator Ben
Nighthorse Campbell and I put to-
gether. It has worked very well. It is
the Leahy Bulletproof Vest Partner-
ship Grant Program for local jurisdic-
tions. We have, in some local jurisdic-
tions, the ability to waive matching
provisions.

We have seen a rise in the number of
assaults and murders of police officers
across this country. Many officers’
lives have been saved because they
have had bulletproof vests under the
Leahy program. They would have died
otherwise. But they are in small de-
partments, in small departments in
States that could not afford the $500 or
$600 per bulletproof vest. Yet we expect
these police officers to be out at 3
o’clock in the morning, usually with no
backup. But if they are in a small,
rural park in West Virginia or Vermont
or all these other States, they do not
have any backup. They are out there
alone. We ought to give them the kind
of protection they need.

I want our police officers in rural
communities who do not have the
budgeting of a big city department to
have this kind of protection. So if we
put a matching requirement by fiat—
again, one-size-fits-all—we have a lot
of rural police departments that are
going to be badly hurt.

What about crime victims? Crime
victims have already suffered great
loss. Are we going to say: We can help
you out, but pony up some money.
Pony up a matching requirement, and
then we will come in and help you. We
are going to spend a fortune on the guy
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we lock up who committed a crime. We
will spend $30,000, $35,000 a year on that
person. We are not going to ask for any
matching money from the criminal.
But we are going to say to the victim:
We can help you, but, sorry—I know
you lost all this money; I know you
have been beaten, you have been
bruised, you have been injured—you
have to come up with some money be-
fore we can help you. The guy who did
it, we will take care of him. We will
pay for that. But we cannot help you.

No, no, no, no, no, no, no. I was a
prosecutor for 8 years. I know how
these victims suffer. They are usually
the forgotten person in the criminal
justice system. The headlines are: So
and so was arrested. They are marched
off. We are going to prosecute them.
That is good. They should be. I pros-
ecuted a lot of those people. But the
victim is the one forgotten. Victims
and others most in need of assistance
are those least likely to be able to pro-
vide matching funds. Rural commu-
nities, small nonprofit providers,
tribes, and States that are facing their
own problems should not have another
funding mandate put on them from
Washington.

The new matching requirement and
other requirements in this amendment
would impose new burdens on all
money going to State and local law en-
forcement through the COPS Program
and many of the Byrne-JAG programs.
It would prevent many police depart-
ments from hiring and keeping the offi-
cers they need. That is why the Na-
tional District Attorneys Association
and the National Association of Police
Organizations have expressed their op-
position to this amendment.

At one time, I had the honor of serv-
ing as vice president of the National
District Attorneys Association. They
care. They care about law enforcement.
They care about prosecutors. They care
about victims. We ought to listen to
them.

It also would burden grants awarded
through the Debbie Smith Act to re-
duce backlogs in testing rape Kkits.
There are rapists who go free because
we do not have the money to test the
rape Kits. Tell that to a victim. Tell
that to the victim: We do not have the
money to go get the person who did
this. I am not going to vote in a way
that I am going to be telling that vic-
tim: We cannot help you. We cannot
test that rape kit.

The Debbie Smith grant program has
received bipartisan support. It helps to
ensure that rape victims will not have
to continue to live in fear because
somebody said: It is going to take a few
months to test this because we do not
have the money. By the way, lock your
door. He might come back.

I am not going to vote for that.

The matching requirement would be
devastating to the National Center for
Missing and Exploited Children, which
works hard every day to keep our chil-
dren safe from those who would do
them harm. It is hard to think of any
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work more important than protecting
our children from the evils of abuse
and exploitation, but this amendment
would make that work much harder be-
cause the National Center receives Jus-
tice Department grants, but it does not
have matching funds.

Time is running out. I could tell
some stories. I could tell some stories
about what happens to these children
who are exploited and abused, and it
would have everybody in tears. It did
me when I saw them as a prosecutor,
and it does every day when I read these
reports as chairman of the Senate Ju-
diciary Committee.

My God, if we can go and try to pro-
tect people around the world, let’s pro-
tect our children here at home.

I agree with Senator GRASSLEY that
we need rigorous accountability meas-
ures. Of course, we should. We do this
in our hearings every week in the Judi-
ciary Committee. GAO does it. The in-
spector general does it. But do not do a
one-size-fits-all that is going to say to
our victims, that is going to say to
rape victims, that is going to say to ex-
ploited children or that is going to say
to our police officers, who are told to
go out there without a bulletproof vest
but to defend you and me in the middle
of the night: Sorry, sorry, sorry. The
wealthiest Nation on Earth cannot
help you.

No; I oppose this amendment.

I yield the floor.

AMENDMENT NO. 879, AS MODIFIED

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes equally divided prior to a vote in
relation to amendment No. 879 offered
by the Senator from Oregon, Mr.
MERKLEY.

Mr. MERKLEY. Mr. President, I have
a modification at the desk.

The PRESIDING OFFICER.
amendment will be so modified.

The amendment, as modified, is as
follows:

On page 264, between lines 9 and 10, insert
the following:

SEC. 153. BUYING GOODS PRODUCED IN
UNITED STATES.

(a) COMPLIANCE.—None of the funds made
available under this title to carry out parts
A and B of subtitle V of title 49, United
States Code, may be expended by any entity
unless the entity agrees that such expendi-
tures will comply with the requirements
under this section.

(b) PREFERENCE.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Transportation may not obligate any funds
appropriated under this title to carry out
parts A and B of subtitle V of title 49, United
States Code, unless all the steel, iron, and
manufactured products used in the project
are produced in the United States.

(2) WAIVER.—The Secretary of Transpor-
tation may waive the application of para-
graph (1) in circumstances in which the Sec-
retary determines that—

(A) such application would be inconsistent
with the public interest;

(B) such materials and products produced
in the United States are not produced in a
sufficient and reasonably available amount
or are not of a satisfactory quality; or

(C) inclusion of domestic material would
increase the cost of the overall project by
more than 25 percent.

The
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(c) LABOR CosTs.—For purposes of this sub-
section (b)(2)(C), labor costs involved in final
assembly shall not be included in calculating
the cost of components.

(d) MANUFACTURING PLAN.—The Secretary
of Transportation shall prepare, in conjunc-
tion the Secretary of Commerce, a manufac-
turing plan that—

(1) promotes the production of products in
the United States that are the subject of
waivers granted under subsection (b)(2)(B);

(2) addresses how such products may be
produced in a sufficient and reasonably
available amount, and in a satisfactory qual-
ity, in the United States; and

(3) addresses the creation of a public data-
base for the waivers granted under sub-
section (b)(2)(B).

(e) WAIVER NOTICE AND COMMENT.—If the
Secretary of Transportation determines that
a waiver of subsection (b)(1) is warranted,
the Secretary, before the date on which such
determination takes effect, shall—

(1) post the waiver request and a detailed
written justification of the need for such
waiver on the Department of Transpor-
tation’s public website;

(2) publish a detailed written justification
of the need for such waiver in the Federal
Register; and

(3) provide notice of such determination
and an opportunity for public comment for a
reasonable period of time not to exceed 15
days.

(f) STATE REQUIREMENTS.—The Secretary
of Transportation may not impose any limi-
tation on amounts made available under this
title to carry out parts A and B of subtitle V
of title 49, United States Code, which—

(1) restricts a State from imposing require-
ments that are more stringent than the re-
quirements under this section on the use of
articles, materials, and supplies mined, pro-
duced, or manufactured in foreign countries,
in projects carried out with such assistance;
or

(2) prohibits any recipient of such amounts
from complying with State requirements au-
thorized under paragraph (1).

(g) CERTIFICATION.—The Secretary of
Transportation may authorize a manufac-
turer or supplier of steel, iron, or manufac-
tured goods to correct, after bid opening, any
certification of noncompliance or failure to
properly complete the certification (except
for failure to sign the certification) under
this section if such manufacturer or supplier
attests, under penalty of perjury, and estab-
lishes, by a preponderance of the evidence,
that such manufacturer or supplier sub-
mitted an incorrect certification as a result
of an inadvertent or clerical error.

(h) REVIEW.—Any entity adversely affected
by an action by the Department of Transpor-
tation under this section is entitled to seek
judicial review of such action in accordance
with section 702 of title 5, United States
Code.

(i) MINIMUM CosST.—The requirements
under this section shall only apply to con-
tracts for which the costs exceed $100,000.

(j)  CONSISTENCY WITH INTERNATIONAL
AGREEMENTS.—This section shall be applied
in a manner consistent with United States
obligations under international agreements.

(k) FRAUDULENT USE OF ‘“MADE IN AMER-
ICA” LABEL.—An entity is ineligible to re-
ceive a contract or subcontract made with
amounts appropriated under this title to
carry out parts A and B of subtitle V of title
49, United States Code, if a court or depart-
ment, agency, or instrumentality of the Gov-
ernment determines that the person inten-
tionally—

(1) affixed a ‘“Made in America’ label, or a
label with an inscription having the same
meaning, to goods sold in or shipped to the
United States that are used in a project to
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which this section applies, but were not pro-
duced in the United States; or

(2) represented that goods described in
paragraph (1) were produced in the United
States.

Mr. LEAHY. Mr. President, I yield
back all time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I ask for the yeas and
nays.

The PRESIDING OFFICER (Mr.
SANDERS). Is there a sufficient second?

There is a sufficient second.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The bill clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New Jersey (Mr. LAUTEN-
BERG) is necessarily absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 55,
nays 44, as follows:

[Rollcall Vote No. 174 Leg.]

YEAS—55
Akaka Gillibrand Nelson (FL)
Baucus Graham Pryor
Begich Hagan Reed
Bennet Harkin Reid
Bingaman Inouye Rockefeller
Blumenthal Johnson (SD) Sanders
Blunt Kerry Schumer
Boxer Klobuchar
Brown (OH) Kohl ZEZE:; .
Cantwell Landrieu

: Snowe

Cardin Leahy
Carper Levin Stabenow
Casey Manchin Tester
Collins MoCaskill Udall (CO)
Conrad Menendez Udall (NM)
Coons Merkley Webb
Durbin Mikulski Whitehouse
Feinstein Murray Wyden
Franken Nelson (NE)

NAYS—44
Alexander Grassley McConnell
Ayotte Hatch Moran
Barrasso Heller Murkowski
Boozman Hoeven Paul
Brown (MA) Hutchison Portman
Burr Inhofe Risch
Chambliss Isakson Roberts
Coats Johanns X
Coburn Johnson (WI) g’ubl.o

X essions
Cochran Kirk Thune
Corker Kyl
Cornyn Lee Tgomey
Crapo Lieberman Vitter
DeMint Lugar Wgrner
Enzi McCain Wicker

NOT VOTING—1
Lautenberg

The PRESIDING OFFICER. On this
vote, the yeas are 55, the nays are 44.
Under the previous order requiring 60
votes for the adoption of the amend-
ment, the amendment is rejected.

AMENDMENT NO. 874, AS MODIFIED, TO
AMENDMENT NO. 738

The PRESIDING OFFICER. Under
the previous order, there is now 2 min-
utes of debate equally divided prior to
a vote in relation to amendment No.
874, as modified, offered by the Senator
from Ohio.

The Senator from Ohio is recognized.

Mr. BROWN of Ohio. Mr. President, I
call up amendment No. 874.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
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The Senator from Ohio (Mr. BROWN), for
himself and Mr. SANDERS, Dproposes an
amendment numbered 874, as modified, to
amendment No. 738.

Mr. BROWN of Ohio. I ask unanimous
consent that reading of the amendment
be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Purpose: To increase amounts made avail-
able to carry out section 561 of the Housing
and Community Development Act of 1987,
and to provide an offset)

On page 333, line 9, strike ‘‘$35,940,000”’ and
insert ‘‘$42,500,000°".

On page 336, line 1, strike ‘‘$199,035,000”’ and
insert ‘‘$192,475,000"".

On page 333, line 8, strike ‘‘$64,287,000”’ and
insert ‘‘$70,847,000"".

Mr. BROWN of Ohio. Mr. President,
housing discrimination not only vio-
lates our laws, it is a barrier to eco-
nomic mobility. This amendment
would put FHIP funding on equal foot-
ing with the House legislation. It is
about maintaining level funding so
that fair housing organizations won’t
be forced to lay off hundreds of employ-
ees across the country. The amend-
ment is effective. Fair housing organi-
zations investigated 65 percent of the
Nation’s complaints—nearly twice as
many as all other government agencies
combined. It is efficient and saves
money by streamlining the claims
process.

My amendment is paid for by trans-
ferring funds from HUD’s working cap-
ital fund. I thank the chair and rank-
ing member, Senators MURRAY and
CoLLINS, for supporting this amend-
ment, and Senator SANDERS for cospon-
soring it.

The PRESIDING OFFICER. Who
yields time in opposition?

Mr. KOHL. I yield back our time.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 874) was agreed
to.

AMENDMENT NO. 815

The PRESIDING OFFICER. Under
the previous order, there will now be 2
minutes of debate equally divided prior
to a vote on amendment No. 815, of-
fered by the Senator from Kansas, Mr.
MORAN. Who yields time?

Mr. KOHL. Mr. President, we yield
back our time.

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized.

Mr. MORAN. Mr. President, the pend-
ing business before the Senate is an
amendment I offered yesterday, Moran
No. 815. There has been agreement that
it will be accepted on voice vote, and I
appreciate the leadership of Chairman
KoHL and Ranking Member BLUNT.

I yield the remaining time, and I
yield the floor.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 815) was agreed
to.

AMENDMENT NO. 860

The PRESIDING OFFICER. Under

the previous order, there is now 2 min-
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utes equally divided prior to a vote in
relation to amendment No. 860 offered
by the Senator from Iowa, Mr. GRASS-
LEY.

The Senator from Iowa.

Mr. GRASSLEY. Mr. President, this
is a good-government amendment, and
it goes after the Justice Department
grant management program because
the inspector general has had grant
management at the top of his 10 major
management challenges. The inspector
general says that management of
grants at the Justice Department is
abominable, so this amendment is try-
ing to take care of what the inspector
general has said is needed to be done
for a long period of time. Grant recipi-
ents would be held to basic principles
of accountability. There are only a
handful of grants audited each year,
but out of that handful 25 percent talk
about mismanagement, fraud, and
things of that nature.

A vote against my amendment would
be a vote to allow fraud, waste, and
abuse of taxpayer-funded grant pro-
grams. A vote against my amendment
would allow nonprofit charities to con-
tinue to hold money in offshore bank
accounts for tax purposes and still re-
ceive Federal grants. I have a letter in
my office that justifies $564 million in
offshore accounts.

I hope my colleagues will vote for
this good-government amendment.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, I have
worked with my good friend from Iowa
on accountability measures and will
continue to do so but not for this
amendment.

This is a one-size-fits-all. There is a
reason the National District Attorneys
Association and a reason the National
Association of Police Organizations op-
pose it. This would make it impossible
for small, rural communities to get
bulletproof vests under the Leahy-
Campbell bulletproof vest program.
This would make it impossible for
some of the small departments to have
the money to pay for rape kits, so they
would have to tell the rape victim:
Sorry, we can’t go after the person who
raped you, even though they might
come back, because we don’t have the
money. We don’t have the money to
test this rape kit.

This is a one-size-fits-all that is
going to hurt law enforcement. It is
going to hurt victims. We will pay the
price of the person we lock up, but we
won’t do anything to help the victim?
I oppose it.

Mr. GRASSLEY. It is supported by
the National Taxpayers Union.

Mr. LEAHY. I stand with the pros-
ecutors and the police who oppose it.

The PRESIDING OFFICER. All time
has expired.

The question is on agreeing to the
Grassley amendment No. 860.

Mr. GRASSLEY. I ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?
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There appears to be a sufficient sec-
ond.
The clerk will call the roll.
The legislative clerk called the roll.
The result was announced—yeas 46,
nays 54, as follows:
[Rollcall Vote No. 175 Leg.]

YEAS—46

Alexander Graham McConnell
Ayotte Grassley Moran
Barrasso Hatch Paul
Blunt Heller Portman
Boozman Hoeven Risch
Burr Hutchison Roberts
gha;nbhss %nh]gfe Rubio

oats sakson ;
Coburn Johanns z}elsesl;c;ns
Cochran Johnson (WI) Snowe
Collins Kirk
Corker Kyl Thune
Cornyn Lee Tgomey
Crapo Lugar Vl'tter
DeMint Manchin Wicker
Enzi McCain

NAYS—54

Akaka Gillibrand Murray
Baucus Hagan Nelson (NE)
Begich Harkin Nelson (FL)
Bennet Inouye Pryor
Bingaman Johnson (SD) Reed
Blumenthal Kerry Reid
Boxer Klobuchar Rockefeller
Brown (MA) Kohl Sanders
Brown (OH) Landrieu Schumer
Cantwell Lautenberg Shaheen
Cardin Leahy Stabenow
Carper Levin Tester
Casey Lieberman Udall (CO)
Conrad McCaskill Udall (NM)
Coons Menendez Warner
Durbin Merkley Webb
Feinstein Mikulski Whitehouse
Franken Murkowski Wyden

The PRESIDING OFFICER. On this
vote, the yeas are 46, the nays are 54.
Under the previous order requiring 60
votes for the adoption of this amend-
ment, the amendment is rejected.

The Senator from Oklahoma.
AMENDMENTS NOS. 794 THROUGH 797, 799
THROUGH 801, AND 833, TO AMENDMENT NO. 738

Mr. COBURN. Mr. President, I ask
unanimous consent to call up the fol-
lowing amendments en bloc, displacing
the amendment that is present, but
considering each one of them individ-
ually: amendments Nos. 794 through
797, amendments Nos. 799 through 801,
and amendment No. 833.

The PRESIDING OFFICER. Without
objection, the amendments are pending
en bloc.

The amendments are as follows:

AMENDMENT NO. 794
(Purpose: To provide taxpayers with an an-
nual report disclosing the cost of, perform-
ance by, and areas for improvements for

Government programs, and for other pur-

poses)

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Each fiscal year, for purposes
of the report required by subsection (b), the
head of each agency shall—

(1) identify and describe every program ad-
ministered by the agency;

(2) for each such program—

(A) determine the total administrative ex-
penses of the program;

(B) determine the expenditures for services
for the program;

(C) estimate the number of clients served
by the program and beneficiaries who re-
ceived assistance under the program (if ap-
plicable); and

(D) estimate—
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(i) the number of full-time employees who
administer the program; and

(ii) the number of full-time equivalents
(whose salary is paid in part or full by the
Federal Government through a grant, con-
tract, subaward of a grant or contract, coop-
erative agreement, or other form of financial
award or assistance) who assist in admin-
istering the program; and

(3) identify programs within the Federal
Government (whether inside or outside the
agency) with duplicative or overlapping mis-
sions, services, and allowable uses of funds.

(b) With respect to the requirements of
subsections (a)(1) and (a)(2)(B), the head of
an agency may use the same information
provided in the catalog of domestic and
international assistance programs in the
case of any program that is a domestic or
international assistance program.

(c) Not later than February 1 of each fiscal
year, the head of each agency shall publish
on the official public website of the agency a
report containing the following:

(1) The information required under sub-
section (a) with respect to the preceding fis-
cal year.

(2) The latest performance reviews (includ-
ing the program performance reports re-
quired under section 1116 of title 31, United
States Code) of each program of the agency
identified under subsection (a)(1), including
performance indicators, performance goals,
output measures, and other specific metrics
used to review the program and how the pro-
gram performed on each.

(3) For each program that makes pay-
ments, the latest improper payment rate of
the program and the total estimated amount
of improper payments, including fraudulent
payments and overpayments.

(4) The total amount of unspent and unob-
ligated program funds held by the agency
and grant recipients (not including individ-
uals) stated as an amount—

(A) held as of the beginning of the fiscal
year in which the report is submitted; and

(B) held for five fiscal years or more.

(5) Such recommendations as the head of
the agency considers appropriate—

(A) to consolidate programs that are dupli-
cative or overlapping;

(B) to eliminate waste and inefficiency;
and

(C) to terminate lower priority, outdated,
and unnecessary programs and initiatives.

(d) In this section:

(1) The term ‘‘administrative costs’ has
the meaning as determined by the Director
of the Office of Management and Budget
under section 504(b)(2) of Public Law 111-85
(31 U.S.C. 1105 note), except the term shall
also include, for purposes of that section and
this section, with respect to an agency—

(A) costs incurred by the agency as well as
costs incurred by grantees, subgrantees, and
other recipients of funds from a grant pro-
gram or other program administered by the
agency; and

(B) expenses related to personnel salaries
and benefits, property management, travel,
program management, promotion, reviews
and audits, case management, and commu-
nication about, promotion of, and outreach
for programs and program activities admin-
istered by the agency.

(2) The term ‘‘services’” has the meaning
provided by the Director of the Office of
Management and Budget and shall be limited
to only activities, assistance, and aid that
provide a direct benefit to a recipient, such
as the provision of medical care, assistance
for housing or tuition, or financial support
(including grants and loans).

(3) The term ‘‘agency’’ has the same mean-
ing given that term in section 551(1) of title
5, United States Code, except that the term
also includes offices in the legislative branch
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other than the Government Accountability
Office.

(4) The terms ‘performance indicator”,
“performance goal’’, ‘‘output measure’, and
“program activity’ have the meanings pro-
vided by section 1115 of title 31, United
States Code.

(56) The term ‘‘program’ has the meaning
provided by the Director of the Office of
Management and Budget and shall include,
with respect to an agency, any organized set
of activities directed toward a common pur-
pose or goal undertaken by the agency that
includes services, projects, processes, or fi-
nancial or other forms of assistance, includ-
ing grants, contracts, cooperative agree-
ments, compacts loans, leases, technical sup-
port, consultation, or other guidance.

(e)(1)(A) Section 6101 of title 31, United
States Code, is amended by adding at the end
the following:

“(7) The term ‘international assistance’
has the meaning provided by the Director of
the Office of Management and Budget and
shall include, with respect to an agency, as-
sistance including grants, contracts, com-
pacts, loans, leases, and other financial and
technical support to—

“‘(A) foreign nations;

‘(B) international organizations;

‘(C) services provided by programs admin-
istered by any agency outside of the terri-
tory of the United States; and

‘(D) services funded by any agency pro-
vided in foreign nations or outside of the ter-
ritory of the United States by non-govern-
mental organizations and entities.

‘(8) The term ‘assistance program’ means
each of the following:

““(A) A domestic assistance program.

‘“B) An international assistance pro-
gram.”’.

(B)(i) Section 6102 of title 31, Untied States
Code, is amended—

(I) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘“‘domestic”’
both places it appears; and

(IT) in subsection (b), by striking ‘“‘domes-
tic”.

(ii) Section 6104 of title 31, United States
Code, is amended—

(I) in subsections (a) and (b), by inserting
“and international assistance’ after ‘‘domes-
tic assistance’ each place it appears; and

(IT) in the section heading, by inserting
“‘and international” after ‘‘domestic’’.

(f) Section 6104(b) of title 31, United States
Code, is amended—

(1) by striking ‘“‘and” at the end of para-
graph (2);

(2) by striking the period at the end of
paragraph (3) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘“(4) the information required in para-
graphs (1) through (4) of section 419(a) of the
Transportation, Housing and Urban Develop-
ment, and Related Agencies Appropriations
Act, 2012;

¢“(5) the budget function or functions appli-
cable to each assistance program contained
in the catalog;

‘(6) with respect to each assistance pro-
gram in the catalog, an electronic link to
the annual report required under section
419(b) of the Transportation, Housing and
Urban Development, and Related Agencies
Appropriations Act, 2012, by the agency that
carries out the assistance program; and

“(7T) the authorization and appropriation
amount provided by law for each assistance
program in the catalog in the current fiscal
year, and a notation if the program is not
authorized in the current year, has not been
authorized in law, or does not receive a spe-
cific line item appropriation.’.
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(g) Section 6104 of title 31, United States
Code, is further amended by adding at the
end the following new subsection:

‘‘(e) COMPLIANCE.—On the website of the
catalog of Federal domestic and inter-
national assistance information, the Admin-
istrator shall provide the following:

(1) CONTACT INFORMATION.—The title and
contact information for the person in each
agency responsible for the implementation,
compliance, and quality of the data in the
catalog.

‘“(2) REPORT.—An annual report compiled
by the Administrator of domestic assistance
programs, international assistance pro-
grams, and agencies with respect to which
the requirements of this chapter are not
met.”.

(h) Section 6103 of title 31, United States
Code, is amended by adding at the end the
following new subsection:

‘(d) BULK DOWNLOADS.—The information in
the catalog of domestic and international as-
sistance under section 6104 of this title shall
be available on a regular basis through bulk
downloads from the website of the catalog.”.

(i) Section 6101(2) of title 31, United States
Code, is amended by inserting before the pe-
riod at the end the following: ‘‘except such
term also includes offices in the legislative
branch other than the Government Account-
ability Office”.

(j)(1) Not later than 120 days after the date
of the enactment of this Act, the Director of
the Office of Management and Budget shall
prescribe regulations to implement this sec-
tion.

(2) This section shall be implemented be-
ginning with the first full fiscal year occur-
ring after the date of the enactment of this
Act.

AMENDMENT NO. 795

(Purpose: To collect more than $500,000,000
from deadbeat developers for failed,
botched, and abandoned projects)

At the appropriate place, insert the fol-
lowing:

SEC. . The Secretary of Housing and
Urban Development—

(1) shall cancel any funding obligated for a
construction or renovation project for which
the Department of Housing and Urban Devel-
opment committed to provide $50,000 or more
that—

(A) commenced before the date that is 5
years before the date of enactment of this
Act;

(B) is not complete;

(C) did not draw funds against a Depart-
ment of Housing and Urban Development ac-
count during the 18-month period ending on
the date of enactment of this Act;

(D) on the date of enactment of this Act, is
vacant and has not been sold or leased; or

(E) has not drawn funds against a Depart-
ment of Housing and Urban Development ac-
count, if, on the date of enactment of this
Act, funds have been obligated for the
project for more than 1 year;

(2) may not provide any funding on or after
the date of enactment of this Act for a
project described in paragraph (1); and

(3) shall transfer any funds deobligated
under paragraph (1) or made available to
carry out a project described in paragraph (1)
to the general fund of the Treasury and are
hereby rescinded.

AMENDMENT NO. 796

(Purpose: To end lending schemes that force
taxpayers to repay the loans of delinquent
developers and bailout failed or poorly
planned local projects)

At the appropriate place, insert the fol-
lowing:

SEC. . A person or entity that receives
a Federal loan using amounts made available

CONGRESSIONAL RECORD — SENATE

under division A, division B, or division C of
this Act may not repay the loan using a Fed-
eral grant or other award funded with
amounts made available under division A, di-
vision B, or division C of this Act; Provided
further, a grant or other award funded with
amounts made available under division A, di-
vision B, or division C of this Act may not be
used to repay a Federal loan.

AMENDMENT NO. 797

(Purpose: To delay or cancel new construc-
tion, purchasing, leasing, and renovation
of Federal buildings and office space)

At the appropriate place, insert the fol-
lowing:

SEC. . (a) Except as provided in sub-
section (b), none of the funds made available
by this Act or an amendment made by this
Act may be used to pay for renovation
projects that have not commenced as of the
date of enactment of this Act (including ren-
ovation projects for which plans have been
created, but for which physical renovation
has not begun) to any Federal building or of-
fice space in existence on the date of enact-
ment of this Act, or for the purchase, execu-
tion of a leasing agreement, or construction
of any Federal building or office space that
has not commenced as of the date of enact-
ment of this Act (including construction or
purchase or lease agreements for which plans
have been established, but for which physical
construction has not begun or an agreement
has not been executed).

(b) Subsection (a) shall not apply to the
renovation of, purchase of, leasing agree-
ment for, or construction of (including ren-
ovation, construction, or purchase or leasing
agreements for which plans have been estab-
lished, but for which physical renovation or
construction has not begun or an agreement
has not been executed) any Federal building
or office space needed to address a safety or
national security issue.

AMENDMENT NO. 799

(Purpose: To prohibit the use of funds to
carry out the Rural Energy for America
Program)

At the appropriate place insert the fol-
lowing:

SEC. . None of the funds made avail-
able under this Act may be used to carry out
the Rural Energy for America Program es-
tablished under section 9007 of the Farm Se-
curity and Rural Investment Act of 2002 (7
U.S.C. 8107): Provided further, any funds ap-
propriated by this Act for this purpose are
hereby rescinded.

AMENDMENT NO. 800

(Purpose: To reduce funding for the Rural
Development Agency)

At the appropriate place, insert the fol-
lowing:

SEC. . Notwithstanding any other provi-
sion of this Act, the total amount of funds
made available under this title to the Rural
Development Agency are reduced by
$1,000,000,000, to be applied proportionally to
each budget activity, activity group, and
subactivity group and each program, project,
and activity of the Rural Development Agen-
cy carried out under this title.

AMENDMENT NO. 801

(Purpose: To eliminate funding for the Small
Community Air Service Development Pro-
gram)

On page 226, strike lines 1 through 5, and
insert ‘‘and not less than $29,250,000 shall be
for Airport Technology Research: Provided
further, no funds made available under this
Act may be used to carry out the Small
Community Air Service Development Pro-
gram.”’
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AMENDMENT NO. 833
(Purpose: To end the outdated direct pay-
ment program and to begin restoring the
farm safety net as a true risk management
tool)

At the appropriate place, insert the fol-
lowing:

SEC. . None of the funds made available
by this Act may be used by the Secretary of
Agriculture to provide direct payments
under section 1103 or 1303 of the Food, Con-
servation, and Energy Act of 2008 (7 U.S.C.
8713, 8753).

The PRESIDING OFFICER. The Sen-
ator from Michigan.

AMENDMENT NO. 753

Mr. LEVIN. Mr. President, I am
going to speak now against the pending
amendment of Senator AYOTTE, which
would prohibit the prosecution of ter-
rorists in Federal courts.

We need all available tools against
terrorists, including the possibility of
prosecution in Federal courts or before
military commissions. While there is
no doubt we have made use of military
commissions in the course of previous
wars, we have never enacted legislation
closing the Federal courts to the pros-
ecution of our enemies. We have always
left it up to the executive branch to de-
termine which tool best suits an indi-
vidual case.

Indeed, both the Bush administration
and the Obama administration have re-
peatedly used the Federal courts to
bring terrorists to justice. For exam-
ple, the Bush administration success-
fully used the Federal courts to pros-
ecute Richard Reid, the so-called shoe
bomber, in October of 2002. The Bush
administration used the Federal courts
to successfully prosecute Ahmed Omar
Abu, who was convicted and sentenced
to 30 years in 2005. The Bush adminis-
tration used the Federal courts to pros-
ecute and sentence Zacarias
Moussaoui, the so-called twentieth hi-
jacker, convicted in 2006, and sentenced
to life in prison for his role in the 9/11
attacks.

The Obama administration success-
fully used the Federal courts when
they prosecuted Najibulla Zazi in 2009
for his role in the New York subway
bombing plot; when they prosecuted
Faisal Shahzad in 2010 in connection
with the Times Square bombing; and
when they prosecuted Umar Farouk
Abdulmutallab, the so-called under-
wear bomber, in 2011 in connection
with the attempted Christmas Day
bombing in Detroit.

If the Ayotte amendment had been
law, these successful court prosecu-
tions would have been thrown into
doubt. In fact, prosecution might not
have been possible in any forum, be-
cause if a court determined that a mili-
tary commission lacked jurisdiction
and if the Ayotte amendment pre-
cluded jurisdiction of a Federal court,
there couldn’t be prosecution in any
forum whatsoever.

That could have actually been the
outcome in the case of Ahmed
Warsame, an accused member of the
terrorist group al-Shabaab. He was in-
dicted in Federal court earlier this
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year on charges of providing material
support to al-Shabaab and al-Qaida in
the Arabian Peninsula. In the Warsame
case, our national security and legal
teams determined that the Federal
courts provided the best forum in
which to prosecute Warsame for his al-
leged crimes.

This decision was reached for two
reasons:

One, Warsame is alleged to have vio-
lated a number of Federal statutes, in-
cluding sections of the criminal code
prohibiting trafficking in explosives,
use of dangerous weapons, acts of
international terrorism, providing ma-
terial support to foreign terrorist orga-
nizations, and receiving military type
training from foreign terrorist organi-
zations. Only the Federal courts have
jurisdiction to try violations of those
sections. Those offenses are not listed
as crimes under the Military Commis-
sions Act.

There is a second reason why it was
decided that Warsame was best pros-
ecuted in a Federal court, which could
not happen under the amendment of
Senator AYOTTE. Warsame appears to
have engaged in acts of terrorism and
material support to terrorism, both of
which are crimes under the Military
Commissions Act, but—and this is the
problem—only if they are committed
“in the context of and associated with
hostilities” against the United States.

The administration concluded it
would have been difficult to prove be-
yond a reasonable doubt before a mili-
tary commission that Warsame met
those jurisdictional thresholds. As a re-
sult, if the Ayotte amendment were
law, it might be impossible for the
United States to prosecute Warsame in
any forum.

Our Federal prosecutors have a prov-
en track record of prosecuting terror-
ists in Federal courts. Two years ago,
the Justice Department informed us
that there were 208 inmates in Federal
prisons who had been sentenced for
crimes relating to international ter-
rorism, and an additional 139 inmates
who had been sentenced for crimes re-
lated to domestic terrorism. Those
were crimes which were prosecuted in
Federal courts.

By contrast, only four enemy com-
batants have been convicted by mili-
tary commissions since 9/11, two of
them, by the way, as a result of plea
agreements, sending them to Australia
and to Canada.

Critics of the decision to try
Warsame in Federal court apparently
would prefer that he be tried before a
military commission even though he
might be less likely to be convicted
there due to the jurisdictional issues.

The most appropriate forum for trial
should be determined, as it was in
Warsame, on the basis of the nature of
the offense, the nature of the evidence,
and the likelihood of successful pros-
ecution. The executive branch officials
who make these determinations are
more likely to reach a sound conclu-
sion after weighing those factors than
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would be the result of a one-size-fits-all
legislative restriction that we would
impose under the Ayotte amendment.

Yesterday afternoon we received a
letter from the Secretary of Defense
and the Attorney General expressing
their ‘‘strong opposition” to the
Ayotte amendment. The letter states
as follows:

Whether a given case should be tried in an
Article III court or before a military com-
mission is a decision that should be based on
the facts and circumstances of the case and
the overall national security interests of the
United States. It is a decision best left in the
hands of experienced national security pro-
fessionals.

The letter continues:

If we are to safeguard the American people,
we must be in a position to employ every
lawful instrument of national power—includ-
ing both courts and military commissions—
to ensure that terrorists are brought to jus-
tice and can no longer threaten American
lives. By depriving us of one of our most po-
tent weapons in the fight against terrorism,
the amendment would make it more likely
that terrorists would escape justice and in-
nocent lives would be put at risk.

I ask unanimous consent that the
text of the letter be printed in the CON-
GRESSIONAL RECORD immediately fol-
lowing my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1)

Mr. LEVIN. This issue, as the Pre-
siding Officer may recall, came up in
the Armed Services Committee during
our markup of the Defense Authoriza-
tion Act. Our bill expressly allows the
transfer of detainees for trial by a
court or competent tribunal having
lawful jurisdiction. The amendment of
Senator AYOTTE to delete that author-
ity was defeated in the Armed Services
Committee by a vote of 19 to 7.

The bottom line is that Congress has
never before attempted to prevent the
prosecution of terrorists in Federal
court. We should not do so now. We
should continue to use military com-
missions in cases where they are the
best place for prosecution and for trial.
We should not foreclose prosecution
and trial in Federal courts.

EXHIBIT 1

Hon. HARRY REID,

Majority Leader, U.S. Senate,
Washington, DC.

Hon. M1TCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR LEADER REID AND LEADER MCCON-
NELL: We write to express our strong opposi-
tion to the Ayotte amendment to H.R. 2112,
which would severely curtail the ability of
the Executive branch to prosecute alleged
terrorists in Federal court.

The amendment represents an extreme and
unprecedented encroachment on the author-
ity of the Executive Branch to determine
when and where to prosecute terrorist sus-
pects. Whether a given case should be tried
in an Article III court or before a military
commission is a decision that should be
based on the facts and circumstances of the
case and the overall national security inter-
ests of the United States. It is a decision
best left in the hands of experienced national
security professionals.

If we are to safeguard the American people,
we must be in a position to employ every
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lawful instrument of national power—includ-
ing both courts and military commissions—
to ensure that terrorists are brought to jus-
tice and can no longer threaten American
lives. By depriving us of one of our most po-
tent weapons in the fight against terrorism,
the amendment would make it more likely
that terrorists will escape justice and inno-
cent lives will be put at risk.
LEON E. PANETTA,
Secretary of Defense.
ERIC H. HOLDER, JR.,
Attorney General.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. BROWN of Massachusetts.
Madam President, I rise to speak today
as in morning business for about 5 min-
utes.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

WITHHOLDING TAX RELIEF ACT

Mr. BROWN of Massachusetts.
Madam President, I rise to speak in
strong support of a bill we will be vot-
ing on, I hope, later today, S. 1726, the
Withholding Tax Relief Act of 2011,
which has over 30 cosponsors. You are
one of them, Madam President, and
there are many others. It is based on
legislation I have introduced on three
separate occasions which currently has
almost one-third of the entire Senate
cosponsoring it. As I said, I brought it
up before, and I am glad it will finally
be getting a vote.

This is exactly the type of bipartisan
jobs bill that the American people are
yearning for and that we should be fo-
cusing on, and I am glad we are finally
able to bring the repeal of this job-kill-
ing tax provision to the floor for a seri-
ous vote. This is a jobs bill, plain and
simple. I don’t know how else you can
phrase it.

Section 3402(t) of the Tax Code will
require, beginning in January of 2013,
Federal, State and local governments
to withhold 3 percent of nearly all con-
tract payments made to private compa-
nies, as well as Medicare payments,
construction payments, and certain
loan payments. This is an arbitrary tax
that is extremely expensive to imple-
ment and punishes the many for the
bad acts of the few. What is more, this
tax absolutely promises to kill jobs at
a time when we absolutely cannot af-
ford to Kkill any jobs.

The Government Withholding Relief
Coalition, a coalition of more than 100
members—I have a sheaf here of 4
pages of groups: American Bankers As-
sociation, Americans for Tax Reform,
National Association of Manufacturers,
wholesalers, National League of Cities,
chambers of commerce—4 pages of
groups and entities, over 100 members,
a cross-section of America. They have
estimated that a combined 5-year total
cost to the States and the Federal Gov-
ernment in implementing this legisla-
tion could be as high as $75 billion. The
Department of Defense alone has esti-
mated this provision could cost the
DOD around $17 billion.
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I know Chairman LEVIN, who spoke
before me—we are wrestling with try-
ing to reinstate I think $20 to $25 bil-
lion from what the appropriations folks
cut. That is real money.

Here is the catch: It is estimated to
bring in only around $8 billion during
that same period. I am not sure about
you, Madam President, but you have
the cost of approximately $75 billion,
the cost to the States and the Federal
Government of implementing the legis-
lation, and then the DOD is $17 billion,
and yet we are only going to get $8 bil-
lion in return? I do not know how else
to say it except that only on Capitol
Hill does something such as that make
sense, where we are spending more
than we are actually going to be get-
ting.

Unfortunately, there are many other
reasons this provision should be re-
pealed as soon as possible. At a time
when the State and local governments
are under extreme financial stress, why
would we want to force another un-
funded, costly mandate on them to re-
cover minimal funds for the Federal
Treasury? It makes no sense. As I said
before, only in Washington does spend-
ing $2 in order to recoup $1 make any
sense.

I am encouraged by many of the co-
sponsors. As I said, it is a bipartisan
group. At what point do you see Sen-
ator FRANKEN and Senator PAUL on the
same bill together and everybody in be-
tween as well?

I am concerned, as are many others,
that businesses that contract with the
government will simply pass on the
costs of this provision to the govern-
ment in the form of higher bids on
projects. I am also concerned about the
effects on small businesses as well.
Senator SNOWE, the ranking member of
the Small Business Committee, on
which I serve, and my follow cosponsor
on my original bill, recognized early on
with me that this provision has de-
structive consequences for small busi-
nesses. Everybody here knows it.

At what point do we put politics
aside and just agree to pass something
that is so simple? This provision makes
absolutely no sense. As you know, it
will restrict cashflow and discourage
small businesses from participating in
Federal contracting.

Members of the construction indus-
try are equally worried. As you know,
that is an industry which has been dev-
astated. They are equally concerned
that it will tax away all their antici-
pated profit on government projects,
thus diminishing competition and fur-
ther raising costs to the government.

There is a reason it has been delayed
over and over since 2005. Everyone
knows it can never go into effect be-
cause it will place an extraordinary
cost burden on the Federal Govern-
ment and State and local governments
as well. We cannot afford to shoulder
that burden right now; everyone
agrees.

Once again, the 30 cosponsors of the
original bill represent a diverse cross-
section.
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The President proposed its delay in
his most recent jobs package.

I said before, why don’t we work on
that which we can all agree? Why don’t
we just take up the measures in a bi-
partisan, bicameral manner and get
them out the door? I understand the
House is working on this. We are doing
it now. It is a small piece, a small step,
but let’s get it right out the door.
There is no reason we should not be
able to do it.

Last week, I had an opportunity to
speak before the Small Business Com-
mittee with Secretary Geithner, who
issued the provision’s latest delay in
May, about the importance of fully re-
pealing this provision.

This repeal is one of those rare op-
portunities we have around here where
everyone can be on the same team. It is
very similar to when we passed the Ar-
lington Cemetery bill, with your lead-
ership, Madam President. In the midst
of all the problems we had last year,
the legislative bodies of both branches
came together and passed the Arling-
ton Cemetery bill. I look at this as a
similar provision where we can actu-
ally do something in a bipartisan, bi-
cameral manner and get it passed.

I urge my colleagues to rise above
partisan politics and support this truly
bipartisan legislation. As I said before,
we are Americans first. We are Ameri-
cans first. To me, that means it should
not matter whether this is a Repub-
lican bill or a Democratic bill. It mat-
ters that it is a bill that is going to
help small businesses and Americans
who are fighting on a daily basis just
to make ends meet.

We have a great opportunity today to
move forward on a piece of jobs legisla-
tion and pass this portion of the bill
that is, in fact, supported by the Presi-
dent and scheduled, as I said, to be
taken up in the House next week.

I offer my complete support for the
bill and appreciate the leader for bring-
ing it to the floor for a vote.

I thank the Chair, and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

(The remarks of Mr. HOEVEN per-
taining to the introduction of S. 1751
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. BLUNT. Madam President, I note
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BLUNT. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BLUNT. Madam President, yes-
terday, around 5:30 or so, we had all
kinds of Members who suddenly wanted
to come over and talk about their
amendments. Now is an opportunity to
talk about these three appropriations
bills. The floor is open. There are a

The
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number of pending amendments. Hope-
fully, Members will come over and
offer amendments or talk about the
amendments they have offered. We
want to move through this legislation
as quickly as we can but, actually, no
quicker than we need to. There is plen-
ty of time. If Members want to talk
about this bill, if they want to support
the bill or oppose the bill or maybe
more likely right now come and talk
about the significant number of pend-
ing amendments, this is a good time to
do that.

I suppose the other thing I could and
should talk about that I know the
Chair would be happy with would be
the great Cardinals victory last night.
Even the cushions in the back of the
Chamber seem to be a little brighter
red today than they normally are. So
maybe the Texans need to come and
talk about their amendments and talk
about the Rangers. But I will say that
the Cardinals team, from the last week
or so of August until right now, has
been one of the true miracles of base-
ball history—going from 10% games to
even qualifying to be the wildcard in
the playoffs and almost every game
from that moment on having the sense
that this is the intensity of the final
game of the season.

All Cardinals fans are proud. There is
quite a bit of red on today here on the
Senate floor.

There is another Cardinals game to-
night, and I wouldn’t mind watching
some of it. My best chance of doing
that is if Members will come over here
and talk about their pending amend-
ments now and defend those amend-
ments.

It seems to me as though this week
the Senate has been working as the
Senate should work—bringing appro-
priations bills to the floor, debating
those bills, letting Members propose
amendments—and hopefully we will
continue with these bills: the Agri-
culture, Rural Development, and Food
and Drug Administration bill Senator
KoHL and I brought to the floor; the
Transportation, and Housing and
Urban Development bill; the Com-
merce-State-Justice bill—I think it
may be Commerce-Justice now. So we
have a lot of topics. We don’t want to
let this appropriations process go to
one huge bill that nobody understands,
nobody has time to read, and nobody
has time to debate. So hopefully, with
all of these pending amendments, we
will have some discussion. We have had
a number of votes already today, but a
number of Members have things they
would like to see discussed and voted
on, and hopefully we will begin to see
more of that happen.

With that, it does appear we don’t
have a quorum yet or other Members
to speak, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Ms. MIKULSKI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. Madam President, I
wish to echo the comments of my col-
league from Missouri. I too invite Sen-
ators to come down. We are showing
that we can govern. We have our appro-
priations bills here, and we have al-
ready disposed of 8 amendments—actu-
ally, I think we have disposed of more
than 8 by now—but we have 22 amend-
ments pending. If Members have an
amendment, come and speak to it. If a
Member has reviewed these 22 and op-
poses them, have your day, have your
say, because that is what the Senate
is—due diligence, due deliberation.

What we don’t want is everybody—
exactly as the Senator from Missouri
said, who is the ranking member on
Agriculture—coming at 5:30 or 6 or 7
o’clock and wanting to speak. I know
the leadership on both sides of the aisle
would like to move expeditiously and
even, if possible, finish this bill to-
night. I think we have agreed we are
willing to work through the evening to
dispose of amendments, but Senators
have to speak on their amendments.

So, again, on my side of the aisle, I
would really encourage Members, if
they have an amendment, to come and
speak to it. Regardless of the side of
the aisle a Member is on, if a person
opposes an amendment, come and
speak on it as well.

Some of these are quite controver-
sial. Again, we invite this due delibera-
tion.

Everybody has worked hard. We have
done a lot in appropriations. We have
ended earmarks—a topic I know is of
special interest to many of our col-
leagues. We have made significant cuts
this year as a result of the continuing
resolution and other agreements. But
at the same time, the subcommittees
have worked hard to follow the mission
of what we are trying to do in this
country: have a more frugal govern-
ment.

I know in my bill we have paid par-
ticular attention on how to curb waste,
and I will be speak about that shortly.
But, again, I invite my colleagues to
come to the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE CALENDAR

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of Cal-
endar Nos. 206 through 210 en bloc,
which are all post office-naming bills—
in other words, naming post offices, if
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they remain open, after distinguished
Americans.

There being no objection, the Senate
proceeded to consider the bills en bloc.

Ms. MIKULSKI. Madam President, I
ask unanimous consent that the bills
be read a third time and passed en bloc,
the motions to reconsider be laid upon
the table en bloc, with no intervening
action or debate, and any related state-
ments be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

OFFICER JOHN MAGUIRE POST
OFFICE

The bill (S. 1412) to designate the fa-
cility of the United States Postal Serv-
ice located at 462 Washington Street,
Woburn, Massachusetts, as the ‘“‘Officer
John Maguire Post Office,”” ordered to
be engrossed for a third reading, was
read the third time, and passed, as fol-
lows:

S. 1412

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. OFFICER JOHN MAGUIRE POST OF-
FICE.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 462
Washington Street, Woburn, Massachusetts,
shall be known and designated as the ‘‘Offi-
cer John Maguire Post Office”.

(b) REFERENCES.—AnNy reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the “Officer John Maguire
Post Office”.

————————

JOHN PANGELINAN GERBER POST
OFFICE BUILDING

The bill (H.R. 1843) to designate the
facility of the United States Postal
Service located at 489 Army Drive in
Barrigada, Guam, as the ‘John
Pangelinan Gerber Post Office Build-
ing,” ordered to a third reading, was
read the third time, and passed.

———

FIRST LIEUTENANT OLIVER
GOODALL POST OFFICE BUILDING

The bill (H.R. 1975) to designate the
facility of the United States Postal
Service located at 281 East Colorado
Boulevard in Pasadena, California, as
the ‘“‘First Lieutenant Oliver Goodall
Post Office Building,” ordered to a
third reading, was read the third time,
and passed.

————

MATTHEW A. PUCINO POST OFFICE

The bill (H.R. 2062) to designate the
facility of the United States Postal
Service located at 45 Meetinghouse
Lane in Sagamore Beach, Massachu-
setts, as the ‘“‘Matthew A. Pucino Post
Office,” which was ordered to a third
reading, was read the third time, and
passed.
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CECIL L. HEFTEL POST OFFICE
BUILDING

The bill (H.R. 2149) to designate the
facility of the United States Postal
Service located at 4354 Pahoa Avenue
in Honolulu, Hawaii, as the ‘‘Cecil L.
Heftel Post Office Building,”” ordered
to a third reading, was read the third
time, and passed.

Ms. MIKULSKI. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. THUNE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
KLOBUCHAR). Without objection, it is so
ordered.

———

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS ACT
OF 2012—Continued

Mr. THUNE. Madam President, I ask
unanimous consent that I be allowed to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WITHHOLDING TAX RELIEF ACT

Mr. THUNE. Madam President, I rise
in support of S. 1726, the Withholding
Tax Relief Act of 2011. I know we are
currently debating several appropria-
tions bills which we hope to be con-
cluded sometime later today. But in
that process, my expectation is that we
are going to get an opportunity to vote
on a couple of amendments that deal
with the real issue I think that is on
the minds of most Americans today,
that is, jobs and the economy.

The bill I referenced, S. 1726, is iden-
tical to the measure that was intro-
duced earlier this year by Senators
ScoTT BROWN and OLYMPIA SNOWE and
of which I and 28 of my colleagues on
both sides of the aisle are cosponsors.
Given that we may get a chance to
vote on this legislation, perhaps in the
form of an amendment to the bill that
we are currently on later today, I want
to say a few words as to why I believe
this represents the right approach to
spurring our economy.

I think there is a right approach and
there is a wrong approach to getting
people back to work in this country
and getting the economy growing and
expanding again. American businesses
need access to capital. They need to be
able to deploy their existing capital as
efficiently and effectively as possible.

If we do not act, come January 1,
2013, 3 percent of contracts between
private businesses and Federal, State,
and local governments will be with-
held. This means that dollars that
could be reinvested by businesses in
new equipment or new employees will
instead be used essentially to give the
IRS an interest-free loan.

The Joint Committee on Taxation es-
timates that permanently eliminating
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this burdensome withholding require-
ment will allow taxpayers to keep an
additional $11.2 billion over the next 10
years. While 3 percent of a contract
may not seem like a large amount,
consider that for many businesses 3
percent could be their entire profit
margin. In effect, the withholding re-
quirement—if we allow it to take ef-
fect—will result in a large transfer of
funds from local economies all across
this country to the Internal Revenue
Service.

Imposing this new wealth transfer
makes absolutely no sense while our
economy remains very fragile. The
good news is that there is broad bipar-
tisan support for repealing the 3-per-
cent withholding requirement. The
Obama administration’s Office of Man-
agement and Budget last month re-
leased the President’s jobs plan enti-
tled ‘‘Living Within Our Means and In-
vesting in the Future.” On page 8 of
this document it reads: ‘““The Presi-
dent’s plan calls for the Congress to re-
move burdensome withholding require-
ments that keep capital out of the
hands of job creators.” I could not
agree more. Unfortunately, the details
of the President’s plan, as introduced
by Majority Leader REID only provides
a l-year delay in implementation of
the withholding provision.

American businesses need more than
a l-year delay. They need certainty.
This is the reason that a long list of
businesses and trade job groups support
this legislation. In fact, the documents
prepared last week by the House Ways
and Means Committee lists 170 busi-
nesses and groups supporting repeal of
the 3-percent withholding requirement.
This diverse list includes groups such
as the American Farm Bureau, the
American Bankers Association, the As-
sociated Builders and Contractors, the
American Gas Association, the Amer-
ican Ambulance Association, to name a
few.

It should be no surprise that this bill
also enjoys broad bipartisan support.
The House version of the bill, likely to
be voted on next week, has 269 cospon-
sors, 62 of whom are Democrats. In the
Senate bill, there are a number of both
Republican and Democratic cosponsors.

The bill is fully offset by rescinding
unobligated discretionary funds. This
is the same offset we voted on in Feb-
ruary when Senator STABENOW pro-
posed it to pay for repeal of the 1099 re-
porting requirement. That vote passed
by 81 to 17, with 34 Democrats voting
aye.

To summarize, we have a bill before
us we will soon vote on that will allow
businesses to keep more of their own
funds rather than sending them in ad-
vance to the IRS, that has broad bipar-
tisan support, that is fully offset using
an offset that is supported by a major-
ity of both Republicans and Democrats
in this Chamber. So why would we not
want to enact this legislation as soon
as possible?

I would note that this approach
stands in stark contrast to the
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ministimulus bill that is being pro-
posed by the majority leader. The Reid
bill goes in exactly the opposite direc-
tion. It would raise taxes on the pri-
vate sector to pay for new spending on
the public sector. Let’s think about
that for a minute. We all agree that
the private sector creates the vast ma-
jority of jobs in this country. And since
the beginning of the recession, there
has been a decline of 5.4 percent of pri-
vate sector jobs, or 6.2 million jobs
lost. However, during that period, gov-
ernment jobs at all levels declined by
less than 2 percent and Federal Govern-
ment jobs increased by over 2 percent,
or by 63,000 jobs.

So the Federal Government is get-
ting larger at the same time the pri-
vate economy is shedding jobs.

While we all want to find ways to
help public sector employees, let me
suggest that we need to do it without
imposing new burdens on the private
sector at a time when we should be fo-
cused on finding ways to promote pri-
vate sector job creation.

The Withholding Tax Relief Act will
do just that. This measure will pro-
mote job creation by allowing busi-
nesses to keep more of their capital,
and it will send a message that Wash-
ington understands that promoting the
private sector is the key to reviving
our economy, not another government
bailout.

Only 8 days ago, we voted in favor of
the three pending free-trade agree-
ments, votes that garnered broad bi-
partisan support, which we all agreed
will stimulate the economy and grow
jobs in this country. During my re-
marks as part of that debate on those
agreements, I noted that we were set-
ting a precedent I hoped would be able
to continue in the coming weeks. I
noted that instead of considering divi-
sive and controversial measures, such
as the President’s new surtax on small
businesses and job creators, we should
be considering legislation that helps
our economy and can actually become
law because it has strong bipartisan
support.

That was true of implementing legis-
lation for the three free-trade agree-
ments that the President will sign into
law tomorrow, and it is true in the
Withholding Tax Relief Act of 2011.

Let’s take this opportunity to dem-
onstrate that when we are willing to
work together, we can enact legislation
that will help spur economic activity
and create jobs in the private sector
economy. We can do this without new
taxes and without new burdensome reg-
ulations. We can accomplish this sim-
ply by getting the government out of
the way of American entrepreneurs.
Let’s help Americans in a free and open
society do what they do best: take
risks, create business opportunities,
and grow our economy.

We don’t need yet another stimulus
bill, heavy with government spending;
we need a little common sense. Passing
the Withholding Tax Relief Act is a
good place to start.
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When these votes come up later
today, I hope my colleagues on both
sides will recognize the importance of
stimulating and spurring economic ac-
tivity in the private sector, giving our
entrepreneurs in this country incen-
tives to create jobs by keeping the tax
and regulatory burdens low and move
away from this notion and idea that
the way to get the economy growing
again is to spend more government
money, come up with yet another stim-
ulus plan, which we know doesn’t work.
We have seen that picture before. We
know many of these same types of
ideas were tried and they have failed.

Unemployment today is still over 9
percent. When the first stimulus bill
was passed, the contention at the time
was this would keep unemployment
under 8 percent. Well, the opposite has
happened. More people are unemployed
since the stimulus bill passed. There
are over 1.5 million more unemployed
Americans than when it passed. We
should recognize that those are not the
correct for our economy. It is to get
our entrepreneurs, our small businesses
back out there investing their capital,
buying new equipment, and creating
jobs for American workers.

The way to do that is to make it less
costly, cheaper, and easier for them to
create jobs rather than harder. What
has been happening in Washington
lately is making it harder, not easier,
because of the uncertainty created by
tax policy and regulatory policy. Put-
ting in place another withholding tax,
having that to plan for, knowing that
will take effect come 2013, and now lay-
ered on top of those other things—you
have the new health care mandates,
and many small businesses are saying
they are not going to hire people until
they know with greater certainty what
the impact of the health care reform
bill will be on them and their employ-
ees.

This is a clear winner, something
that enjoys broad bipartisan support.
The way it is paid for enjoys broad bi-
partisan support. I hope we will pass it
and defeat what is the ill-conceived ap-
proach proposed by the majority lead-
er, which is to try to put a tax on job
creators, the people who are out there
and have the capital to put people back
to work, and to invest in more govern-
ment spending, more government pro-
grams, all of which have proven that
they don’t work. Let’s do what works
and use a little common sense and get
the American people working again.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii.

Mr. INOUYE. Mr. President, as we
continue to debate the three fiscal year
2012 appropriations bills, I want to take
a moment to congratulate the man-
agers of these individual measures, and
to urge my colleagues to continue in
the current bipartisan spirit as we seek
to move additional bills in the coming
weeks. Building on the progress we
have made this week would make it
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less likely that we will be forced to re-
sort to an omnibus or year-long con-
tinuing resolution down the road.

The bills we are considering are both
bipartisan and fiscally responsible.
Senators KOoHL and BLUNT worked to-
gether to produce an Agriculture bill
that is $2.2 billion below the Presi-
dent’s request and $141 million below
the fiscal year 2011 enacted level. Sen-
ator MIKULSKI and Senator HUTCHISON
have managed a Commerce-Justice-
Science bill that is $5 billion below the
President’s request and $631 million
below the fiscal year 2012 enacted level.
Senator MURRAY and Senator COLLINS
have crafted a Transportation, Housing
bill that is $677 million below the
President’s request and $117 million
below last year’s level.

As noted by the leadership of the re-
spective subcommittees, all three of
these measures were approved by the
full committee with overwhelming bi-
partisan support. These measures re-
flect the austere fiscal environment we
face. They are consistent with the
framework established by the Budget
Control Act, which establishes a discre-
tionary spending level that is $7 billion
below last year’s level.

All of these bills present difficult
choices. These bills are focused on a
number of basic priorities: job cre-
ation, public safety, nutrition, housing,
and transportation. Yet, despite the
importance of these initiatives to the
lives of every American, many worthy
programs were either reduced or elimi-
nated to meet our austere limits.

Some have argued that our national
debt demands even further cuts in
these vital areas. However, every cred-
ible nonpartisan analysis has con-
cluded that any real solution to our fis-
cal problems lies with reforming man-
datory programs and raising additional
revenues, not cutting investments in
roads, bridges, and public safety any
further. But to date, the entire focus
on deficit reduction has been on discre-
tionary spending. Those who advocate
further cuts must look elsewhere, even
if it is more politically painful to do
so. It is my firm belief that another
round of ill-advised cuts to discre-
tionary spending will quite simply put
our Nation’s security and economic fu-
ture at risk.

In addition to the managers of these
three bills, I thank the leaders on both
sides of the aisle for their support in
bringing these measures to the floor
this week. As the House has not acted
on the Commerce-Justice-Science or
Transportation appropriations bills,
the package we consider today is a cre-
ative bipartisan solution that enables
all Senators an opportunity to offer
amendments.

As always, the closer we get to reg-
ular order, the better our final legisla-
tive product will be. It is important
that the Senate have an opportunity to
debate these three measures and to
focus on the matters that are germane
to the bill.

When we complete action on this bill,
there will be seven outstanding com-
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mittee-reported Senate appropriations
bills. It is my hope and my intention to
move forward with additional appro-
priations measures when the Senate re-
turns in November and demonstrate to
the American people that Congress is
able to complete its work in a respon-
sible manner.

Once again, I commend the chairmen
and the ranking members and their
staffs for their fine work on this meas-
ure.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SESSIONS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. Madam President, I
want to take a minute to say I am
pleased that one of my amendments to
eliminate the categorical eligibility for
food stamps concept has been called up.

I also look forward to calling up an
amendment that’s been referred to as
the Medco amendment, which has real
strong bipartisan support. It was an
amendment that many people felt they
needed to vote against when the patent
bill came forward because they be-
lieved the bill would then be required
to go back to the House. So, it failed
on a 51-to-47 vote.

But I am confident that there is an
overwhelming number who would pre-
fer to vote for this amendment now, if
we can get it accepted. It would not
take a long time for us to consider it.
I think it’s an issue our members are
familiar with. So I want to share my
thoughts that it is very important to
me, and I think perhaps it might have
a majority vote on both sides of the
aisle.

Basically, my amendment would say
we want to prohibit the PTO from
using any funds to implement a provi-
sion of the patent reform bill that
would have the effect of deciding an
ongoing civil litigation that is on ap-
peal now to the court of appeals. The
merits of the matter are being argued.
I believe it is the kind of matter that
clearly should be allowed to stand in
the courts. But this law firm that ap-
parently failed to follow the statute of
limitations—and the courts ruled in
their favor—is seeking to have the Con-
gress overrule or shortcut the appellate
process in this matter.

I wanted to say I look forward to de-
bating the question of categorical eli-
gibility for food stamps, where if you
are approved for a number of other
Federal programs, you don’t have to
make a formal application to qualify
for food stamps. CBO has indicated
that it could save as much as $10 bil-
lion over 10 years if that hole in the
program is closed.

And I would note that food stamps
are the fastest growing major item in
the budget by far. There is nothing
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close to it. It has doubled in the last 3
years. It has gone from $20 billion to
$80 billion in the last 4 years, a 400-per-
cent increase. One in seven people are
now receiving food stamps. Originally,
it was 1 in 50 when the program start-
ed. Nobody wants to deny people food,
but the program has not been looked
at. We have not looked under the hood.
I believe in this one reform that says if
you want to get thousands of dollars in
food benefits from the government, you
ought to at least fill out a form and
qualify according to the standards the
Food and Nutrition Service sets. That
is basically all it would do. Some of the
programs, if you qualify for them, are
now automatically accepting food
stamp recipients. They have a lower
qualification than food stamps do. For
example, one person won the lottery
and that was counted as an asset to the
person rather than income to the per-
son. He called and said: Do I still get
food stamps, since I won a $2 million
lottery? They said: Yes, the money you
received is an asset, and we don’t count
assets under this other mechanism.
But they should count assets under the
Food Stamp Program.

I thank the Chair, and I thank the
Senator from Delaware, who is moving
the bill and allowing me to share these
thoughts. I do hope we can get agree-
ment and move forward on the Medco
amendment, along with the categorical
food stamp amendment.

Ms. MIKULSKI. I would say to my
colleague from Alabama, I am the Sen-
ator from Maryland.

Mr. SESSIONS. Excuse me.

Ms. MIKULSKI. But Delaware is next
door, and we share the Chesapeake Bay
and a whole lot of chicken farms, so
that is OK.

I want to advise the Senator that his
amendment 810 is pending, and I be-
lieve the leadership is negotiating on
which group of amendments will be
voted on in the next phase, which we
hope we will be able to announce short-
ly.

The amendment which the Senator
has on the Patent Office, is not a pend-
ing amendment. Again, that would be
subject to leadership on both sides of
the aisle determining what would be
called up. So I suggest he stay in touch
with the Republican leader, Senator
McCONNELL, and his floor staff, as they
are talking with Senator REID. But the
Senator’s amendment 810 is pending
and I know he debated it yesterday and
I know our colleague from Michigan,
Senator STABENOW, chair of the Agri-
culture Committee, commented on
that.

I would just say to the Senator, be-
cause I believe him to be a compas-
sionate conservative—a phrase we once
used a decade ago—maybe not filing
papers is one thing, but we do have 9
percent unemployment. Gosh, in my
State, we are seeing people come to
food banks who used to donate to the
food banks. We are seeing an increase
of people who have been laid off who ei-
ther have no job or have taken now
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part-time jobs. So one of the reasons
the food stamp population is increasing
is because of unemployment. Unem-
ployment is increasing.

I look forward to working with the
Senator on a bipartisan jobs bill, but
we also want the Senator to be able to
speak to his amendment; and, hope-
fully, because it is pending, it will be
included in the voting.

Mr. SESSIONS. I thank the Chair.
She is correct. She has allowed the
food stamp amendment to be pending,
and I am talking with staff on this side
and the Senator from Maryland is not
objecting at this point to that amend-
ment. So I hope that will happen.

I just wished to emphasize that there
are a number of Members who feel very
strongly that this is a matter we have
an opportunity now to fix; that is, we
shouldn’t be moving forward to inter-
vene in an ongoing lawsuit. Under our
rules, there is a way to get a special re-
lief act, if somehow there is a mis-
carriage of justice that occurs in our
American system—an individual spe-
cial relief act. But it has certain proce-
dures, and one of the key prerequisites
of that is that your litigation must be
exhausted. Then, if the courts can’t
give you relief, we might consider it
under certain procedures.

So this litigation is ongoing, and
that is why I am hopeful we can fix it.

Ms. MIKULSKI. Are we still talking
about food stamps?

Mr. SESSIONS. No, I am talking——

Ms. MIKULSKI. I kind of got lost
here.

Mr. SESSIONS. No, the Medco
amendment. It was voted on in the
House twice, and on the second vote
the amendment passed by a narrow
margin. Our Members did not want to
amend the House bill, even though
many opposed that particular amend-
ment. So this would give us an oppor-
tunity to vote on it, and it would be
germane.

Ms. MIKULSKI. I remember that
very well. I remember it was enor-
mously controversial. It was signifi-
cantly confusing, and there was much
to be said on both sides. I believe some-
body missed a filing deadline by 24
hours.

Mr. SESSIONS. I think that is basi-
cally correct.

Ms. MIKULSKI. You were the Chair
of the Judiciary Committee, so you are
well versed on the patent issues. Why
don’t we turn it over to the leadership
and see how it turns out.

Mr. SESSIONS. Fair enough. I just
wanted, for the record, to indicate I
was urging our leadership to make this
matter pending.

I thank the Senator.

Ms. MIKULSKI. We will turn it over
to that higher power.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER. The Sen-
ator from Maine.
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Ms. COLLINS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. COLLINS. Madam President, at
some point during consideration of the
Transportation, Housing and Urban De-
velopment, and related agencies appro-
priations bill, I expect there may be a
motion to recommit the bill to the Ap-
propriations Committee. Therefore, I
want to take this opportunity, as we
are attempting to work out amend-
ments and proceed to some additional
votes, to give my colleagues some basic
facts about our bill.

First of all, our appropriations bill
took one of the largest percentage cuts
to spending of any of the appropria-
tions bills for fiscal year 2011. It is im-
portant to understand that our bill is
nearly $13 billion below fiscal year 2010
enacted levels. This funding level rep-
resents a reduction of nearly one-fifth
in just 2 years. When disaster funding
is not included, our bill total is $565 bil-
lion. That is $117 million below fiscal
year 2011.

So I want to point out that this bill
is a fiscally responsible bill. It is a bill
that required a lot of tough choices. It
is a bill that does not fund some pro-
grams to the level I would have liked
to have seen them funded, but it recog-
nizes the reality of a $14.9 trillion Fed-
eral debt that is growing every day.
Therefore, we have had to make tough
choices. We cannot have the luxury of
fully funding every program, even
those programs that are very bene-
ficial.

In the other cases, we put tough new
restrictions on programs where we felt
the taxpayers have not been getting
their money’s worth, and that includes
some programs run by public housing
authorities and the HOME Program,
about which the Washington Post did
an expose’. So we have worked care-
fully and closely with the inspector
general of the Department of Housing
and Urban Development to make sure
there are new anti-fraud provisions and
restrictions.

It is also important to understand
that the $117 million difference from
fiscal year 2011 does not take into ac-
count the $3.9 billion in one-time re-
scissions taken in fiscal year 2011 that
were not available in fiscal year 2012.
So when you compare the appropria-
tions for programs spending, not in-
cluding the offsets, our bill’s appropria-
tions are actually $1.1 billion below the
fiscal year 2011 enacted levels.

I have just given a great deal of dif-
ferent numbers, but my point is the
same; that is, this is a fiscally respon-
sible bill, it is a constrained bill. Our
subcommittee’s allocation was cut
quite severely; thus, it was a real chal-
lenge, but it is a challenge we have to
meet in these very difficult budget
times. We don’t have the luxury of
fully funding even very worthwhile
programs.

It has been a great pleasure to work
with my colleague, Senator MURRAY,
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to produce a bipartisan bill, and that is
what we have done. But, again, our
Transportation-HUD bill took one of
the largest percentage cuts in spending
of any of the appropriations bills that
will be brought before this body.

Finally, I am very pleased we are
bringing the appropriations bills to the
Senate floor. None of us, in my opin-
ion, want to see the problems we have
had in the past couple of years where
we have ended up at the end of the cal-
endar year with a huge omnibus bill
stacked on our desks, no one com-
pletely sure of every provision that is
in the bill. That is a terrible way to
legislate. It is much more responsible
to bring the appropriations bills before
the full Senate after they have had
their careful consideration by the Ap-
propriations Committee. We have ex-
tensive hearings and we have markups
at both the subcommittee and the full
committee level, but then the full Sen-
ate should have a chance to work its
will on these bills.

I am pleased we have been consid-
ering these bills all week. We have had
several amendments offered by Mem-
bers on both side of the aisle, and we
have had constructive debate. As my
colleague from Maryland has pointed
out, it has been a respectful, civil de-
bate, and that is what the people of
this country deserve.

I hope this is going to set a precedent
where we will bring every single one of
the appropriations bills before this
body so that Members can work their
will. It is the right way to legislate,
and it avoids the spectacle of our hav-
ing a multiple thousands of pages om-
nibus bill, which does not serve the
people of this country well.

Madam President, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The PRESIDING OFFICER (Mr.
CARDIN). The Senator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the
quorum call be rescinded, and I ask to
speak as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TEACHERS AND FIRST RESPONDERS BACK TO

WORK ACT

Ms. KLOBUCHAR. Mr. President, I
rise today to speak in support of the
Teachers and First Responders Back to
Work Act.

Rarely is our economy discussed
without mention of the more than 14
million Americans who are currently
out of work and searching for jobs, but
this statistic is really only the begin-
ning of the story.

Two years after the recession offi-
cially ended or at least was at a place
of stability, unemployment remains
stubbornly high at 9.1 percent. When
you factor those who are working part
time because they can’t find a full-
time job and those who have stopped
working altogether, that number
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quickly climbs. In my home State, it is
2 points better, at 6.9 percent, but there
are still too many people out of work.

It is my firm belief that the role of
Congress is to promote the interests of
the American people, and the American
people have said loud and clear that we
need to focus on initiatives that are
about jobs, private sector jobs, jobs
that pay people so they can support
their families, jobs that strengthen our
economy.

At a time when enormous budget
shortfalls plague our States, many
States have been forced to make tough
choices, including cutting the jobs of
those individuals on our front lines,
law enforcement and educators.

In Minnesota, we have seen more
than our fair share of crises in recent
years, but we have also seen the value
of effective emergency response. We all
witnessed the critical work of public
safety personnel during the minutes
and hours following the 2007 bridge col-
lapse in Minneapolis. That was just a
few blocks from my house. During that
emergency, the Minnesota first re-
sponders reacted swiftly and effec-
tively, and they were aided by a strong
local public safety network. What we
saw that day was a true show of Amer-
ican heroism, a window into the cour-
age, skill, and selflessness first re-
sponders practice day in and day out.
They did not run away from this major
bridge collapse—an eight-lane highway
in the middle of the Mississippi River—
they ran toward it. They dove in and
out of that water, rescuing people from
dozens of cars in that water. Thanks to
their selfless efforts, while we lost too
many lives, literally hundreds were
saved because of that work. These men
and women dedicate their lives to pro-
tecting our families, supporting our
children, and serving the public. They
perform critical jobs in our commu-
nities, jobs we cannot afford to lose.

I saw it again in Wadena, MN, a
smaller town than Minneapolis, up in
northern Minnesota. They had a tor-
nado there that literally flattened a
mile of their town. I was standing
there in complete wreckage, a big high
school where the bleachers were a
block away, where there was nothing
left of a public swimming pool. But not
one person died in that town even
though this was in a completely resi-
dential neighborhood. Do you know
why? They got their siren out early.
The teenage lifeguard at that pool,
which had a dozen kids, got their par-
ents there within 10 or 15 minutes, and
she got the remaining kids in the base-
ment across the street.

When I visited that town a few days
later, I hugged a man whose entire ag-
ricultural business had been flattened.
He saved his employees in a safe. He
had always joked that since he didn’t
have a basement, they could go in the
safe. That is what I remember.

What I remember most is the mayor
and the sheriff and how people—despite
being blocked from their houses, hav-
ing their houses completely flattened,
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losing everything they owned in the
world, all they could do was hug those
public officials and cry because they
knew the planning they had put in
place and the acts of the sheriff and the
police and the emergency system had
saved their lives. That is first respond-
ers at their best. That is public serv-
ants at their best.

That is why we need to pass the
Teachers and First Responders Back to
Work Act, which would support the
hiring, rehiring, and retention of ca-
reer law enforcement officers and first
responders. I know State and local
budget cuts have forced thousands of
police officers and firefighters off the
beat. This bill provides $5 billion to
keep police and firefighters on the job
by creating or saving thousands of first
responder jobs across the Nation
through competitive grants to State
and local governments.

The Teachers and First Responders
Back to Work Act also saves or creates
jobs through critical investments in
education. A good education should be
the basic right of every child. I know
you know that in Maryland, Mr. Presi-
dent, as I know it in Minnesota. It is
one of the very best investments we
can make in our future as a nation.

My mom taught second grade until
she was 70 years old. She had 30 second
graders in her public school class. We
lost her last summer, but what I will
never forget is all of those students,
who are now grown up, who came to
the visitation, came to the funeral, and
told me all those stories.

I always knew my mom had dressed
up as a monarch butterfly when they
had the unit on metamorphosis. She
would wear a butterfly outfit, and she
would hold a sign that said ‘“To Mexico
or bust.” What I did not know was that
she would go to that local grocery
store, Cub Foods, and shop. When I
first heard that story, I thought that
was pretty funny and something that
she would do. But what I finally real-
ized was why she went to that store.
Because I met the parents of this
young man who had taken her class in
the second grade. He had some pretty
difficult disabilities. He went on and
graduated from high school, and his job
was to bag groceries at that store. She
would go back every year to see that
kid in her butterfly outfit so that he
would remember that class. That is a
public servant. That is what teaching
is all about. It is something bigger
than yourself.

Given the enormous budget shortfalls
across the Nation, States and local
school districts have been forced to cut
back on education programs and serv-
ices, often laying off needed teachers
and other critical staff or raising addi-
tional revenue to cover the shortfall.
As a result, two-thirds of States were
forced to slash funding for K-12 edu-
cation programs and services and are
now providing less per-student funding
than they did in 2008, and 17 States
have slashed funding by at least 10 per-
cent since 2008. In my State alone,
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since 2008 we have lost 1,200 education
jobs.

Cuts such as these hurt our children,
but they hurt our communities too. We
have to compete on an international
stage. We are going up against coun-
tries that are actually upping their
education funding, countries that are
making sure their kids are learning in-
credibly difficult concepts in science
and math and technology. We are not
going to be able to accomplish that if
they don’t have schools they can learn
in that work, if they don’t have teach-
ers with the expertise who can teach
them these difficult ideas. That is why
we need to pass the Teachers and First
Responders Back to Work Act, which
would offset projected layoffs, pro-
viding for nearly 400,000 education jobs
and offering a much needed jolt to
State economies.

It would also provide funding to sup-
port State and local efforts to retain,
hire, and rehire early childhood, ele-
mentary, and secondary school teach-
ers. It is a time when we recognize that
educating our children is a shared re-
sponsibility.

Americans overwhelmingly support
funding for teacher and first responder
jobs. One poll showed that 75 percent of
Americans support providing funds to
hire police officers, teachers, and fire
fighters.

But passing this bill is not right to
do just because it is popular. It is right
to do because it will have a positive
impact on our children. As we know,
we pay for this bill, and we pay for this
bill in a way that shares the responsi-
bility with those who can afford it the
most.

This bill will move our economy for-
ward without adding to the Federal
deficit. With our economy struggling
and 14 million Americans still out of
work, the people in my State want
Congress to put the politics aside and
come together to move our economy
forward and ensure that our commu-
nities stay strong and that our children
remain safe. That is what they want.

It is time to step up and show some
leadership. I believe we need to bring
this debt down. I am one who believes
we need to bring it down by $4 trillion
in 10 years, and I believe there is a way
to do it with a balanced approach that
doesn’t do it on the backs of these kids
in school and that doesn’t do it on the
backs of our people who need protec-
tive services, who need our police, who
need our firefighters. What would we
have done when that 35W bridge col-
lapsed if there had not been firefighters
and police officers there ready to dive
in and save people? What would we
have done if there had not been emer-
gency workers ready to take them in
after they were injured? What would
we have done in Medina if we did not
have a proper public siren system in
place? Hundreds of people would have
been killed. What would we have done
for that kid I talked about with dis-
abilities if my mom had not been his
teacher and cared about him and went
back to visit him again and again?
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These are people who devote their
lives to public service, and we have to
show America that Washington is not
broken; that, instead, we are willing to
put the politics aside, we are willing to
do something smart on the debt and
bring it down to the place where we
need to bring it, but we are going to do
it with a balanced approach.

I urge my colleagues to vote for this
important legislation. It is the decent
and right thing to do.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

AMENDMENT NO. 859

Mr. PORTMAN. Mr. President, I rise
in support of amendment No. 859,
which is a germane amendment to the
underlying bill. It is one I introduced
that would restore fairness, encourage
competition, and prevent many States
around the country from seeing cost
increases in the price of guardrails.
This amendment specifically addresses
the Transportation bill we are talking
about and addresses one of the new pro-
visions in the bill this year that is a
mandate that I think is not appro-
priate.

A lot of States have infrastructure
challenges right now, and the Ilast
thing we should be doing here in the
Congress is making it more difficult
for States to pay for their infrastruc-
ture with the limited transportation
dollars they have. With the fiscal crisis
we have, we have to make sure now
more than ever that States have the
flexibility to meet the requirements
from the Federal Government.

At a time when unemployment is
over 9 percent and we have over 14 mil-
lion Americans out of work, we should
be doing everything we can to protect
jobs. This amendment would hurt jobs,
and this amendment I am offering
would give States more flexibility to
help keep some jobs.

There are countless miles of guard-
rails in our country, and many of those
are manufactured in my home State of
Ohio. Those manufacturers galvanize
the guardrails to prevent corrosion,
and they have two options on the proc-
ess they use to galvanize the metal as
well as two options with regard to the
thickness of the zinc they use in the
galvanization process.

In terms of the galvanization process,
the first method is called continuous
galvanization, where a company treats
the flat steel with zinc and then fab-
ricates the guardrail afterward. The
second method is called batch galvani-
zation, where the company dips the
final product in a zinc bath after they
have completed the fabrication.

In addition, there are two types of
zinc thickness options for the guard-
rail. Type 1 requires a thinner coat of
zinc, and type 2 requires a thicker coat
of zinc, which increases the life of the
guardrail. A lot of States around the
country, including Ohio, require type 2,
which is the thicker kind of zinc, for
all of their guardrails, and that is due
to the harsher conditions that cause
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metal to erode more quickly. However,
Ohio is one of those States that, al-
though they require type 2, allow for
continuous galvanization or the batch
galvanization process—either one.

It was a great surprise to me to read
the legislation before us. The under-
lying bill says the States are prohib-
ited from using any kind of guardrail
unless it is type 2, plus it is produced
through this batch galvanization proc-
ess. So it is a mandate. Again, it has
never been in this legislation before. It
says it has to be type 2, meaning the
thicker type zinc, and has to be applied
using a particular process, so it is
micromanaging the process.

The life of a guardrail, as you can
imagine, is entirely dependent on the
thickness of the zinc but also on the
environment into which it is placed.

There are 15 States that still approve
type 1. These States have less extreme
environments where corrosion occurs
more slowly, and the extra thickness of
zinc is not needed. Without this amend-
ment, they would be forced to buy a
more expensive product that they don’t
want and don’t need. By the way, those
States are Mississippi, Virginia, Dela-
ware, Oklahoma, Missouri, Kansas, Ne-
braska, Iowa, New Jersey, Colorado,
Utah, Texas, California, Montana, and
Wyoming.

The U.S. Department of Transpor-
tation has weighed in on this issue.
They have said:

Requiring all galvanized steel to meet type
2 could add unnecessary expense for many
States where the added thickness of galvani-
zation is not needed. We know that type 1
galvanizing will protect guardrail compo-
nents in many locations for the typical 20-
year life design. The extra cost of type 2 gal-
vanizing may be unwarranted.

That is the U.S. Department of
Transportation.

The Ohio Department of Transpor-
tation has said that while they only
use type 2 materials, “ODOT does not
have a preference as to how galvanizing
occurs.” They do not have a preference
for a particular species of guardrail, as
both have been found to have very
similar properties to one another. They
would prefer that their flexibility to
use both kinds remains intact. That is
the Ohio Department of Transpor-
tation. They don’t want to be told they
can’t use the process many of them use
now, which 1is continuous galvani-
zation.

The primary manufacturer of contin-
uous galvanization guardrails is Greg-
ory Industries, located in Canton, OH.
It was founded in 1896. It is a privately
owned company currently run by the
fourth and fifth generations of the
Gregory family. These guardrails make
up about 75 percent of the Gregorys’
business, and about 99 percent of the
guardrails they make are made
through this continuous galvanization
process that would be prohibited under
the legislation. In addition, about 30
percent of their sales come from type 1
guardrails, which would be prohibited
under the legislation. So the language
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as it stands would be devastating for
this one company and put 125 jobs in
their Canton, OH, facility at risk.

By the way, the guardrails they
produce are approved by the American
Association of State Highway and
Transportation Officials in a document
called the M-180 that dictates what is
acceptable and what is not.

The type of products the current lan-
guage would prohibit, by the way, have
been in use in all 50 States in the coun-
try, and the continuous process for gal-
vanizing guardrails that would be pro-
hibited has been around for 50 years.

The bottom line is that we should
not give this Ohio company or any
company an advantage. We should
allow competition to determine this
and let the States determine it. Why
come up with a new mandate that
micromanages this process at a time
when we are all trying to save dollars
and use them more efficiently? So this
amendment seeks to strike the lan-
guage that would limit the flexibility
of States and place additional costs in
cases where it does make sense to use
type 1 or it does make sense to use this
continuous galvanization.

I urge the Senate take a common-
sense approach, and I urge all of my
colleagues to support this legislation. I
know my colleague may have some
thoughts on this, but, in summary, I
would ask through this amendment to
strike the language that would limit
the flexibilities of States and encour-
age support of amendment No. 859.

Mr. KOHL. I object to amendment
No. 859 presented by my colleague from
Ohio, the guardrail amendment. How-
ever, I wish to inform him that we are
trying to work out our differences so
we can move forward. For the moment
I object to the amendment.

The PRESIDING OFFICER. The
Chair is advised that it is not currently
pending.

Mr. PORTMAN. I ask unanimous

consent that the pending amendment
be set aside, and I call up my amend-
ment No. 859.

The PRESIDING OFFICER. Is there
objection?

Mr. KOHL. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. PORTMAN. I thank my colleague
for his comments and look forward to
working with him. Again, it is a simple
amendment. It is a jobs amendment. It
is perfectly germane to the bill. It is
exactly the type of amendment that I
think should not be blocked through
this process.

I thank my colleague from Wis-
consin.

I yield the floor.

Mr. KOHL. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll of the Senate.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The Repub-
lican leader is recognized.

Mr. McCONNELL. I ask unanimous
consent that the junior Senator from
New Hampshire and I be allowed to en-
gage in a colloquy.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 753

Mr. McCONNELL. Mr. President, I
thank my good friend from New Hamp-
shire for the issue she has raised with
regard to the proper way to treat
enemy combatants. Her amendment,
which we have been discussing off and
on here on the floor today, has prompt-
ed predications of doom and gloom
from our friends on the other side of
the aisle, and a lot of very excited rhet-
oric.

To be clear, I would ask my friend
from New Hampshire: Is it not true
that the amendment she has offered
does not apply to everyone—absolutely
everyone—who might be generally la-
beled a terrorist?

Ms. AYOTTE. I thank our distin-
guished Republican leader, the senior
Senator from Kentucky, for that ques-
tion. That is correct. My amendment
only applies to members of al-Qaida
and associated forces who are engaged
in an armed conflict against our troops
and coalition forces and who are plan-
ning or are carrying out an attack
against our country or our coalition
partners. It does not apply to everyone
who might be termed a terrorist, and it
does not apply to U.S. citizens who are
members of al-Qaida.

Mr. McCONNELL. I ask my friend
further, has the Congress authorized
use of military force against al-Qaida
and associated forces?

Ms. AYOTTE. I would answer, yes, it
has. My amendment only pertains to
enemy combatants against whom Con-
gress has declared we are in an armed
conflict. And because we are in an
armed conflict with al-Qaida and asso-
ciated forces, the Congress has author-
ized the use of military force to combat
them, and that is why it is called the
authorization for the use of military
force.

Mr. MCCONNELL. I cannot recall a
time when Congress has declared we
are in an armed conflict, has author-
ized the use of military force against
the enemy in that conflict, and yet the
executive branch has a bias against
using the military for interrogation
and, if need be, a trial of these enemy
forces. Can the Senator from New
Hampshire recall such an occasion?

Ms. AYOTTE. No, I cannot.

Mr. MCCONNELL. Two days ago the
President’s top lawyer at the Pentagon
defended the administration’s decision
for use of lethal force against an Amer-
ican citizen who was a member of al-
Qaida. In doing so, he noted that using
lethal force in such a case is perfectly
appropriate because that person was an
enemy combatant. Specifically, he
said: Those who are part of the con-
gressionally declared enemy do not
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have immunity if they are U.S. citi-
Zens.

Does it not strike my friend from
New Hampshire as inconsistent for the
administration to authorize lethal
force against a member of al-Qaida
even if he is a U.S. citizen because he
is part of an enemy force as declared by
the Congress but, on the other hand,
not to trust the military to try by
military commission members of the
same enemy force who are foreign na-
tionals?

Ms. AYOTTE. It certainly strikes me
as very inconsistent. It is especially
odd given that the military commis-
sions were enacted by Congress at the
suggestion of our Supreme Court. They
were passed on a bipartisan basis and
were refined by the Obama administra-
tion to its liking. Yet the administra-
tion refuses to fully use them as they
were intended.

Mr. MCCONNELL. The amendment of
the Senator from New Hampshire to
this appropriations bill makes clear
that in the war on terror we remain at
war with al-Qaida and associated
groups, that these forces remain intent
on killing Americans, and that in pros-
ecuting this war, a higher priority
should be placed on capturing enemy
combatants, interrogating them for ad-
ditional intelligence value and thereby
targeting other terrorists. That is the
purpose, as I understand it, of the
amendment of the Senator from New
Hampshire. In military custody, our
national security professionals would
have a choice of prosecuting enemy
combatants in a military commission,
detaining them under the law of war,
and periodically questioning them for
intelligence as new information is de-
veloped without them being all
lawyered up.

Ms. AYOTTE. Yes, and yesterday
some of our colleagues came to the
floor to argue that my amendment
would limit the choices available to
our Commander-in-Chief in prosecuting
terrorists.

I would ask the Republican leader
the following: In January of 2009, did
President Obama, when he first came
into office, issue Executive orders end-
ing the Central Intelligence Agency’s
detention program, ending the CIA’s
option for using enhanced interroga-
tion techniques, ordering the closure of
the secure detention facility in Guan-
tanamo Bay, Cuba, prior to any study
being done concerning how to dispose
of the population of enemy combatants
there—we now know that 27 percent of
them are back in theater—and sus-
pending military commissions?

Mr. McCONNELL. Well, of course,
the Senator from New Hampshire is en-
tirely correct. President Obama has
unilaterally restricted the tools avail-
able to him for combating terrorism,
including by ordering the closing of
Guantanamo Bay prior to having any
plan for dealing with the population of
the Yemeni detainees who are almost
certain to return to the fight if they
are released from Guantanamo Bay.
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It seems that once the President shut
down the ability of the CIA to detain
enemy combatants and refused to
transfer further detainees from Guan-
tanamo Bay, that many of us were
waiting for the obvious test case to
come along in which a terrorist was
captured outside Iraq or Afghanistan
and needed to be interrogated and de-
tained.

I know the Senator from New Hamp-
shire is a member of the Armed Serv-
ices Committee. Does she recall the
case of Mr. Warsame, the Somali ter-
rorist captured at sea?

Ms. AYOTTE. I do, and the Repub-
lican leader is correct that this test
case shows that in capturing rather
than Kkilling terrorists, we can gain val-
uable intelligence. Instead of sending
Warsame to Guantanamo, though, he
was held and interrogated at sea for ap-
proximately 2 months. Then law en-
forcement officials were brought in to
read Warsame his rights.

I wish to take a minute to address ar-
guments that were made on the floor
earlier by Senator LEVIN from Michi-
gan, the chairman of the Armed Serv-
ices Committee. He claimed that if my
amendment were to pass, Mr. Warsame
would escape justice because we
wouldn’t be able to prove that he was,
in fact, planning an attack against the
United States. I wish to point out that
if that were the case, my amendment
would not apply because my amend-
ment applies to members of al-Qaida or
affiliated groups who are also planning
or have carried out an attack against
the United States, so he would be able
to be held fully accountable in the ci-
vilian court system.

I wanted to correct that because I
think that leaves a misimpression that
Mr. Warsame would not be or could not
be held accountable under our law.

The second problem with the analysis
of the Senator from Michigan is that it
ignores what is going on here. The rea-
son the United States had to take the
unusual steps of holding Warsame at
sea on a Navy ship and then flying him
to the United States over the Fourth of
July weekend is because of the admin-
istration’s refusal to use the top-rate
detention facility at Guantanamo Bay,
Cuba, that we have there for long-term
military detention. Because it refuses
to use this valuable asset for new cap-
tures, the administration has gone to
great lengths to treat these enemy
combatants who are captured on an ad
hoc basis instead of placing them in a
long-term detention facility, which
places an artificial time period on
when we can interrogate these individ-
uals and how long they will be avail-
able to gather information to protect
Americans.

As the Republican leader has noted,
the President’s top lawyer at the Pen-
tagon observed that members of al-
Qaida are enemy combatants and that
Congress has passed an authorization
for the use of military force to treat
them as such. We need to do that on a
consistent basis and use the military
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assets we have. We should not have an
ad hoc, haphazard approach to treating
enemy combatants. We should not
Mirandize enemy combatants who are
our military captures and then hold
them on makeshift prison barges as if
we were in the 19th century because
the administration refuses to use
Guantanamo Bay and then import
them into the United States so they
can be detained in our civilian court
system, tried in our civilian courts,
with the possibility that they could be
released into the United States if they
are acquitted or given a modest sen-
tence, as nearly happened with Ahmed
Ghailani.

Now is the time to keep the pressure
on al-Qaida, whether in the tribal areas
of Pakistan or in Yemen. Our law en-
forcement officials have done a tre-
mendous job in contributing to the
counterterrorism fight. But we cannot,
for the first time in the history of this
country, take the view of the Attorney
General, which is that our civilian
court system is the most effective
weapon in our conflict with al-Qaida,
because that is simply not the case.

Thank you, Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President, I
wish to thank the Senator from New
Hampshire on behalf of the leader. She
has brought to the floor an outstanding
amendment that needs to be addressed
because this is an issue that is cer-
tainly on a lot of people’s minds, as to
why we would be using our judicial sys-
tem for enemy combatants. She has ar-
ticulated it so well, as the former at-
torney general of New Hampshire, and
we appreciate so much that she has
brought this amendment. It is going to
get a lot of support from the American
people as well as Members of the Sen-
ate.

Thank you, Mr. President.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. REID. Mr. President, we have
worked very hard to move through this
first tranche of appropriations bills we
have. Progress is being made but not
nearly enough progress. I am going to
move in just a minute to the Bryson
nomination. But I want everyone with-
in the sound of my voice to understand
this cannot go on forever. People some-
times are unreasonable. We cannot
have votes on all these amendments
that have been called up. I hope every-
one understands there has to be some
give-and-take here, and we need to
move through this. They need to be co-
operative with the staffs, because when
this matter regarding the Secretary of
Commerce nomination is finished, we
are going to have to make a decision as
to whether we can continue working on
this appropriations bill.

This was a noble experiment. I am
part of it. I want it to work very much,
but it can’t work without the coopera-
tion of all Senators.

I say to everyone listening, this is
the way it has always been. I was a
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member of the Appropriations Com-
mittee the first day I came to the Sen-
ate, and I managed many appropria-
tions bills on the Senate floor. For
every one of them, we had more amend-
ments than we had time to vote on
them. That is where we are today. But
the only way we can finish them is to
work through these amendments. We
hope we can do that; otherwise, we will
have a cloture vote either tonight or
tomorrow to determine whether we
want to finish these appropriations
bills—all extremely important—Com-
merce-State-Justice, Agriculture, and,
of course, the Transportation bill. It
would be good for us to be able to get
this done.

I heard Senator COLLINS, the Senator
from Maine, speak about this a little
earlier today, and she did an extremely
good job of explaining why it is impor-
tant we do this.

————

EXECUTIVE SESSION

NOMINATION OF JOHN EDGAR
BRYSON TO BE SECRETARY OF
COMMERCE

Mr. REID. Under the previous order,
I move to executive session to call up
Calendar No. 410, the nomination of
John Bryson, to be Commerce Sec-
retary.

The PRESIDING OFFICER. The
clerk will report the nomination.

The assistant legislative clerk read
the nomination of John Edgar Bryson,
of California, to be Secretary of Com-
merce.

Mr. REID. Mr. President, there are 4
hours under the order previously en-
tered. We are hoping all this time will
not have to be used. I ask unanimous
consent that 20 minutes remain, equal-
ly divided between the two leaders or
their designees, regardless of any time
consumed in quorum calls throughout
the presentations made on this matter.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. REID. I wish to congratulate my
friend, the chairman of the Committee
on Commerce, Science, and Transpor-
tation, and the Senator from Texas,
KAy BAILEY HUTCHISON. They both
worked very hard in a fair way to move
forward on this. It has been good for
the Senate. When we confirm this nom-
ination, it will be good for the country.

I don’t think we will use all this
time. I hope we can vote on this matter
anywhere between 6:30 and 7:30 tonight,
hopefully closer to 6:30.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
rise in strong support of John Bryson
of California, whom President Obama
has nominated to be his Secretary of
Commerce.

Mr. Bryson’s nomination comes at a
very critical time for our country and
for our economy. No one disputes the
Secretary of Commerce is an impor-
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tant part of the President’s economic
team. That person is now missing in
the Commerce Department. Commerce
has to do with jobs. There is nobody
there. That dictates that we have a
leader with strong, real-world experi-
ence. This position has been vacant
since Ambassador Locke left for China
in late July. It is stunning to think,
with what the country is going
through, we don’t have a Cabinet Sec-
retary who can attend to manufac-
turing and other kinds of jobs and job-
related efforts that he will do. But be-
cause of the insistence of the minor-
ity—and I had no objection to this—we
were unable to move this nomination
until the trade agreements were fin-
ished. The trade agreements had to
come forward and passed, that was
done, and then it was OK to proceed to
the Bryson nomination.

The Commerce, Science, and Trans-
portation Committee confirmed Mr.
Bryson by a voice vote. I recall no ob-
jections at all. Mr. Bryson will be an
excellent Secretary of Commerce, and
America is entitled to have a Secretary
of Commerce on the job. Mr. Bryson
possesses a rare combination of actual
real-life business experience and a very
broad intellect. As an executive, he has
proven himself to be a talented execu-
tive and has shown his dedication to
public service. He cares about public
service. He has had to wait a long time
to get this job, and he has been in and
out of public service.

My colleagues should appreciate that
Mr. Bryson’s confirmation comes at an
important crossroads for the country
and for the Commerce Department
itself. The challenges obviously are
very important: high unemployment, a
slow economic recovery. The Secretary
of Commerce plays a major role in pro-
moting jobs and our economy. But to
do that, he has to be in place and on
the job. If confirmed, as I believe he de-
serves to be, he will have to face these
deep challenges and looks forward to so
doing.

But I believe Mr. Bryson’s experience
provides him with the capacity to help
restore jobs in manufacturing in Amer-
ica as the Secretary of Commerce. 1
have long fought for a stronger manu-
facturing sector in this country. Any-
body from West Virginia would be
crazy to do otherwise. Manufacturing
has been hit hard all over the country
during this past decade, losing one-
third of its workforce, and the govern-
ment’s response has been piecemeal.

This needs to change. If the next dec-
ade is as bad for manufacturing jobs as
the previous one, we are going to have
very little left to work with of the
manufacturing sector if we are trying
to save it. This has grave national se-
curity implications and could cripple
our ability to outinnovate and
outcompete other countries. That is al-
ready happening.

In the Commerce Committee, we held
three hearings on this issue this year;
that is manufacturing, and we also in-
cluded a field hearing, which happened
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to be in West Virginia—total coinci-
dence—on exporting products made in
America.

Mr. Bryson knows that if confirmed,
I intend to work with him to make
manufacturing a high priority in our
job-creation agenda.

A word on NOAA and NIST. Mr.
Bryson will also bring his leadership to
help NOAA innovate its essential serv-
ices to help all Americans, from daily
weather forecasts to fisheries manage-
ment, and from coastal restoration to
supporting marine commerce, and on
and on. NOAA’s products and services
support economic vitality and affect
more than one-third of America’s gross
domestic product.

Americans in many States across the
Nation have suffered record-breaking
weather disasters in 2011, and much of
the gulf continues to recover from the
worst oil spill in our history.

Mr. Bryson’s business-minded leader-
ship is valuable now more than ever to
help NOAA continue to improve its im-
portant services and Kkeep pace with
scientific innovation.

The Department of Commerce also
houses the National Institute of Stand-
ards and Technology, NIST—an ex-
traordinary place. I think we have had
a couple of Nobel laureates out of NIST
in the last year. NIST is critical to
U.S. innovation and economic competi-
tiveness through its measurement
science, standards, and technological
development. NIST plays a critical role
bringing together industry, govern-
ment, and universities to advance ev-
erything from manufacturing to cyber-
security to forensic science standards.
Mr. Bryson’s own experience in both
the public sector and private sector
will serve him well as he and his de-
partment tackle such national chal-
lenges.

In closing, Mr. Bryson is eminently
qualified to be Secretary of Commerce
and to lead this important Cabinet De-
partment during a time in which the
American people are looking for inno-
vative solutions to improve our econ-
omy and create jobs. And we need all
the good people we can get.

I urge my colleagues to quickly sup-
port Mr. Bryson’s confirmation so he
can begin his important work toward
that end.

Mr. President, I yield to my distin-
guished friend from the State of Massa-
chusetts, Senator KERRY.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

Mr. KERRY. Mr. President, I thank
the Chair and I thank the chairman of
the Commerce Committee, the Senator
from West Virginia.

I strongly support the nomination of
John Bryson to serve as Secretary of
Commerce. I think he is an exceptional
choice by the President, and I am abso-
lutely confident, having served with
many Commerce Secretaries through
the years, that he is going to be one of
our best. I think he is the right person
at this moment in time to be taking
the helm at the Department of Com-

CONGRESSIONAL RECORD — SENATE

merce. It is a critical, defining moment
in many ways for our economy. The
challenges are well known by every-
body here in the Senate, and the deci-
sions we make or fail to make on new
energy sources, on infrastructure, tech-
nology, research—all of the items the
Senator from West Virginia men-
tioned—all of those are going to play a
critical part in defining the United
States leadership role in the global
economy.

The experience of John Bryson in the
private sector has won him broad sup-
port in the business community.

Mr. President, I ask unanimous con-
sent that a letter from former Secre-
taries of Commerce serving both Re-
publican and Democratic administra-
tions alike be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

Hon. HARRY REID,
Majority Leader, U.S. Senate,
Washington, DC.
Hon. MITCH MCCONNELL,
Republican Leader, U.S. Senate,
Washington, DC.
OCTOBER 20, 2011.

DEAR MAJORITY LEADER REID, REPUBLICAN
LEADER MCCONNELL AND MEMBERS OF THE
UNITED STATES SENATE: We are writing as
former Commerce Secretaries—who have
served both Republican and Democratic Ad-
ministrations—to urge you to confirm John
Bryson as Secretary of Commerce.

At a time when the nation is focused on
strengthening the economic recovery and job
creation, American businesses and workers
need a Commerce Secretary working for
them.

For almost 18 years, as CEO of Edison
International, John was a widely respected
business leader. He successfully led Edison
through crisis; he made tough decisions, and
he created jobs. Importantly, John under-
stands the challenges facing U.S. companies
and what they need to prosper so that they
can create jobs.

John has served on the Board of Directors
for a number of U.S. companies—including
Boeing and Disney—and has provided counsel
to many entrepreneurs in their early stage
businesses. This is the type of experience we
need in President Obama’s cabinet.

We know what it takes to do this job and
its importance to the nation’s economy. In
these challenging economic times, John
Bryson has the experience that will help
move our country forward and provide an
important perspective in the President’s
Cabinet.

We strongly support him and ask you to
support his confirmation.

Sincerely,
CARLOS GUTIERREZ,
Former Commerce Sec-
retary, 2005-2009.
NORMAN MINETA,
Former Commerce Sec-
retary, 2000-2001.
BARBARA HACKMAN
FRANKLIN,
Former Commerce Sec-
retary, 1992-1993.
DONALD EVANS,
Former Commerce Sec-
retary, 2001-2005.
MICKEY KANTOR,
Former Commerce Sec-
retary, 1996-1997.
PETER PETERSON,
Former Commerce Sec-
retary, 1972-1973.
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Mr. KERRY. I would say to the Pre-
siding Officer, this is a letter written
to Senator REID and Senator McCON-
NELL from Carlos Gutierrez, Norman
Mineta, Barbara Franklin, Don Evans,
Mickey Kantor, Pete Peterson, all
former Commerce Secretaries, all of
whom are strongly supportive of this
nomination.

In addition, I ask unanimous consent
that a letter to Senator REID from the
president and CEO of the U.S. Hispanic
Chamber of Commerce be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

UNITED STATES HISPANIC
CHAMBER OF COMMERCE,
October 18, 2011.
Hon. HARRY REID,
Majority Leader, U.S. Senate,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR REID: On behalf of the
United States Hispanic Chamber of Com-
merce (USHCC), which advocates on behalf
of nearly 3 million Hispanic-owned busi-
nesses through our network of 200 local
chambers throughout the nation, I am writ-
ing to register our wholehearted support for
President Obama’s nomination of John
Bryson to serve as our next Secretary of the
United States Department of Commerce.

As our next Commerce Secretary, Mr.
Bryson will bring a wealth of experience
from the private sector. As a former CEO, he
understands the challenges that American
companies, both large and small, are facing
in this economy and he will be a strong busi-
ness advocate in the Cabinet. As the Presi-
dent and CEO of Edison International for 18
years until he retired in 2008, Mr. Bryson led
the company through the electricity crisis of
2000-2001, a period which marked California’s
most turbulent era in the power sector. His
stewardship proved that he is a sound busi-
ness leader, who can make tough decisions.
Edison International endured the crisis and
remains a strong company today, largely due
to his efforts. During these difficult eco-
nomic times, we need people who have dem-
onstrated their ability to lead during crisis,
those who can find viable solutions to our
nation’s financial challenges.

As a former CEO and board member for
non-profit organizations, as well as Fortune
100 companies such as Disney and Boeing,
Mr. Bryson is aware of the challenges facing
our businesses and entrepreneurs. With small
business as the backbone of our economy, it
is important that the new Secretary inti-
mately understand the challenges and oppor-
tunities faced by our community. We are
confident that Mr. Bryson’s background will
enable him to approach this post with our
priorities in mind. For his proven record as
a business and civic leader, the USHCC urges
a swift confirmation of Mr. John Bryson as
the next Secretary of Commerce.

Sincerely,
JAVIER PALOMAREZ,
President & CEO.
Mr. KERRY. Mr. President, let me

say, very quickly, that John Bryson
brings to this role the special qualities
of somebody who has served as the
chairman and CEO of one of the Na-
tion’s largest utility companies for al-
most 20 years, being the chairman and
CEO of Edison International. He has
been a board member for nonprofit or-
ganizations as well as for major cor-
porations in our country: Boeing, Dis-
ney, some of the great success stories
of our country.
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He has extensive experience working
on international issues through his
work at Edison International and as
chair of the Pacific Council on Inter-
national Policy. I am convinced that if
he is confirmed as Secretary of Com-
merce today, he is going to focus on in-
creasing American exports, and he will
be a superb ambassador, helping Amer-
ican companies that are looking to ex-
pand across the globe. This is a person
who has already proven his ability to
be able to deal with people in other
countries, with other companies, and I
am confident about his ability to per-
form this task.

His previous experience has exposed
him to the importance of innovation
and technology at a vital time for the
information economy. His Department
is now leading the administration in
its efforts on issues ranging from pri-
vacy to spectrum reform. I am con-
fident he is the right person to help
make that process work.

I also know his work on competitive-
ness means he will be at the forefront
of helping to lead our country to, in
fact, invest in the skills of our work-
ers, the infrastructure of the Nation,
and retain and bring the brightest peo-
ple in the world to this task.

Finally, I want to close saying, in my
conversations with whom I hope to be
Secretary Bryson, we raised an issue
that is of critical importance to us in
Massachusetts. Because of Federal reg-
ulations limiting fishing in our waters,
a lot of our fishermen have been put
out of business or pushed to the brink,
and there is a great frustration that
exists between the fishing community
in our region and the Federal Govern-
ment.

When I met with John Bryson, he ex-
hibited an understanding of the impor-
tance of that issue and a willingness to
come to Massachusetts and help us re-
solve this current situation. We are,
frankly, here waiting for his confirma-
tion, months after those conversations
took place, and his talents could have
been put to use in so much of the chal-
lenge we face in this Nation.

I hope my colleagues will join in an
overwhelming vote of support for this
outstanding, capable nominee, who I
think is the right person for this time.

The PRESIDING OFFICER. The sen-
ior Senator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
yield time to the senior Senator from
California.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. I thank Senator
ROCKEFELLER very much.

Mr. President, I believe John Bryson
is well suited for this important role,
particularly at a time when our econ-
omy is fragile and job creation is not
occurring fast enough.

He has a lot of experience. Senator
KERRY just pointed this out. He has run
a multibillion-dollar company, he has
been a strong advocate for business, he
is ready to advance a jobs agenda—and
all of that makes him a perfect fit for
Commerce Secretary.
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I first got to know John when he
served for 18 years as CEO of Edison
International, one of the 200 largest
corporations in the United States, with
more than 20,000 employees. Edison
International is the parent company of
Southern California Edison, which pro-
vides power to 14 million Californians
and nearly 300,000 businesses.

As my colleagues may recall, in 2000
and 2001, California was gripped by an
energy crisis that resulted in rolling
blackouts that left millions of Califor-
nians in the dark. The period marked
the most turbulent era ever for the
California power sector. Price caps,
manipulation, rolling blackouts, de-
regulation, and Enron became the
focus of our attention.

During that difficult time, John’s
company was under siege. I watched
closely as he successfully fended off fi-
nancial disaster, even as other Cali-
fornia utilities were swept into bank-
ruptcy. I met and spoke with John
often during that energy crisis and re-
member well his intelligence and prag-
matism, as utilities, State officials,
and Washington worked our way
through the crisis.

Some say that a crisis serves as the
best test of a person’s character. If
that is so, John Bryson is a man of ex-
ceptional character. In my observation,
he worked hard to hear from the people
of California, his shareholders, and the
many businesses that relied on a stable
power grid. After emerging from the
crisis, from 2003 to 2007, John turned
Edison around completely. The firm
was No. 1 among investor-owned utility
companies for returning value to its
shareholders. I believe he will carry
this same thoughtful, sensible leader-
ship style with him to the Commerce
Department.

In addition to his time at Edison, he
has served as director, chairman, or ad-
viser for a wide array of companies,
schools, and nonprofit organizations,
including many institutions with deep
roots in my home State of California,
such as the Walt Disney Company,
BrightSource Energy, Boeing, and the
asset manager KKR; the California
Business Roundtable, the Public Policy
Institute of California, and the Univer-
sity of Southern California’s Keck
School of Medicine; the Council on
Foreign Relations, Stanford Univer-
sity, the California Institute of Tech-
nology, and the California Endowment.

I am also proud to note that John
and I share the same alma mater—
Stanford—where John earned his un-
dergraduate degree. Later he attended
Yale Law School before returning to
California.

John Bryson’s experience paints a
picture of a leader who focuses on the
practical and the achievable. I believe,
if confirmed, he will support measures
that meet those criteria.

At this time in our economic history,
our No. 1 priority as a government
must be to grow the economy and get
people back to work. I know my Senate
colleagues agree. In my view, John
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Bryson’s combination of pragmatism,
experience in the boardroom, and un-
derstanding of the public sector will
make him an outstanding Commerce
Secretary. I expect he will be a power-
ful voice inside the administration and
a partner with the business community
to grow our economy and open inter-
national markets for American manu-
facturers.

I make these remarks on behalf of
my colleague Senator BOXER as well.
We have a California candidate for Sec-
retary of Commerce. We are the largest
State in the Union. We have 12.1 per-
cent. We need job generation. So I
trust that John Bryson is going to pro-
vide this, and provide it as expedi-
tiously as is humanly possible.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. BARRASSO. Mr. President, I lis-
tened to the statements made by my
colleagues, and I have come to a dif-
ferent conclusion. I think this nominee
is actually the wrong person at the
worst time. At a time when the unem-
ployment rate is 9.1 percent, when 14
million Americans are looking for
work, I would think the President
would want to respond appropriately
and nominate someone to lead the
Commerce Department whose record
was consistent with the mission out-
lined for the Commerce Department.
That mission is to promote job cre-
ation, to promote economic growth, to
promote sustainable development, and
improve standards of living for all
Americans. So I would think the Presi-
dent would want to nominate someone
who has a record of robust job creation.

Instead, the President has nominated
someone whose political advocacy is,
in my opinion, detached from the fi-
nancial hardships facing tens of mil-
lions of Americans today.

Most Americans recognize that cap
and trade—or, as I call it, cap and tax—
is job killing. It is a job-killing energy
tax. Yet this nominee has repeatedly
advocated for cap-and-trade legisla-
tion. He even called the Waxman-Mar-
key legislation a moderate but accept-
able bill. There are colleagues on the
other side of the aisle who support that
legislation. I do not. I view it as a tax.
The nominee even went so far as to say
the legislation was good precisely be-
cause it was a good way to hide—to
hide—a carbon tax. But is that the role
of the Secretary of Commerce: to hide
taxes on American businesses, on
American families, to make American
businesses less competitive, to make it
more expensive for them to hire new
workers?

Mr. BARRASSO. I want to find ways
to make it easier and cheaper for the
private sector to create jobs, not for
ways to hide taxes and make it more
expensive and harder for the private
sector to create jobs.

Finally, I wish to point out what hap-
pened during the confirmation hearing
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before the Senate Commerce Com-
mittee. The chairman of the com-
mittee, who is here on the floor, ques-
tioned Mr. Bryson about coal. Coal is
important to the chairman’s State, and
it is very important in my State, a big
part of our economy. He asked for
straight, direct answers, which the
chairman did not receive, to the point
that he actually invited the nominee to
visit with him privately in his office to
discuss the issue.

So I come here today to say, we need
a Commerce Secretary who is com-
mitted to making American businesses
more innovative at home and more
competitive abroad—more innovative
at home, more competitive abroad. We
need someone who will address the
problems of high unemployment, slow
economic growth, and rising consumer
costs aggressively and dispassionately.
In my opinion, John Bryson is not that
person. Therefore, I will not support
nor will I vote for his nomination.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mrs. HUTCHISON. Mr. President,
today, very shortly, we will vote on
President Obama’s nominee to be the
Secretary of the Department of Com-
merce, Mr. John Bryson. This is the
most senior position in the Depart-
ment, which is tasked with promoting
business, creating jobs, and spurring
economic growth. While this has al-
ways been important, it is very appro-
priate now, with the unemployment
rate at 9.1 percent.

The administration has talked about
job creation and the need for regu-
latory reform. But respectfully, I have
not seen regulatory reform yet a pri-
ority on the President’s agenda. You
might not find a pricetag for regula-
tion, but there is no question that busi-
nesses know when they are overregu-
lated. It stifles their ability to create
jobs. This year alone regulations are
projected to cost U.S. taxpayers $2.8
trillion, and new regulations imposed
by the administration in 2011 would
cost over $60 billion. So during the con-
firmation process, when Mr. Bryson
was before our committee, I asked him
about his view on overregulation. He
stated that he would be a voice in the
administration for simplifying regula-
tions and eliminating those where the
cost of regulation exceed the benefits.

I believe his business background
qualifies him to address that issue. It
would give him the experience to be
helpful in bringing back the regula-
tions that are stifling the growth of
business and therefore the job creation
in our country.

I also appreciated that Mr. Bryson
said in the confirmation hearing that
the National Labor Relations Board
was wrong in trying to keep Boeing
from choosing where it would manufac-
ture its products. On the corporate tax
rate, the United States currently has
the second highest corporate tax rate
in the world, behind Japan, which has
said it will lower its rate, ultimately
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leaving the United States with the du-
bious distinction of having the highest
corporate tax rate in the world. Low-
ering the U.S. corporate tax rate
should be a substantial part of any tax
reform, and although that tax policy is
beyond the Commerce Secretary’s re-
sponsibility, I did ask Mr. Bryson
whether he believed our corporate tax
rate was too high and would he be a
voice for lowering it. He said he would.
I thought that was a very important
statement for him to make, and impor-
tant for the Secretary of Commerce to
commit to doing.

We have now passed the free-trade
agreements that held up consideration
of his nomination. If confirmed, I ex-
pect Mr. Bryson to take advantage of
the agreements and work to assist our
businesses with the efforts to reach out
and expand new markets with these
new free-trade agreements. Mr. Bryson
made statements before the Commerce
Committee supporting cap-and-trade
legislation because he felt that the
electric utility industry—he was the
chairman of a major corporation in
that industry—needed regulatory cer-
tainty. That was his reason for coming
out for cap and trade. I disagreed with
him on that. I agree with many of my
colleagues that that is not the right
approach for America. We should not
have cap and trade, as some have called
it, cap and tax. But Mr. Bryson again
said that he had no interest in pursuing
that kind of legislation if he is con-
firmed as Secretary of Commerce.

I would point out that Mr. Bryson
has the support of the U.S. Chamber of
Commerce, the Hispanic Chamber of
Commerce, and the National Associa-
tion of Manufacturers. They will be
major constituents he will represent in
trying to build business for our coun-
try. He is also supported by six former
Secretaries of Commerce, including
Secretaries that served in the adminis-
trations of George W. Bush, George H.
W. Bush, and Richard Nixon.

In summary, I believe the President
should be given deference in selecting
the members of his Cabinet unless
there are serious issues against the
nominee. I have voted against a few of
the nominees of some of the Presidents
while I have been in the Senate, but I
do it rarely and very carefully, because
I think that elections have con-
sequences. I believe the President has
the right to make his decisions.

I do not believe there are issues that
rise to that level in the case of John
Bryson. He does have a business back-
ground. He is well regarded by many
colleagues who have called me on his
behalf, who have been with him in the
business world. I do not see any issue
that would cause me not to vote for his
nomination. I will support his nomina-
tion. I will work alongside him to be a
voice for job creation in our country. I
hope he is confirmed. I think he will be
confirmed. I would hope he would then
work with other Members of Congress
who want to help him be an effective
voice for business and investment in
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America and create the jobs that will
get this unemployment rate back down
and get people back to work.

I do not have people on my side yet
who are going to speak, but there are
two others who wish to speak. I will
put us in a quorum call until they get
to the floor and then that will probably
allow us to yield back. I will ask my
colleagues, any who are listening, if
they wish to speak on behalf of or
against Mr. Bryson to please come to
the floor now so we might be able to
know that everyone has been satisfied
and we will be able to take this to a
vote. I do think Mr. Bryson has waited
very patiently for a very long time to
have this come to a conclusion. I hope
we can do that on as quick a basis as
we can, giving everybody the ability to
talk if they so choose.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCAIN. Mr. President, I thank
the distinguished chairman and the
ranking member of the Commerce
Committee for their hard work on this
nomination and their continued great
work in the Commerce Committee, on
which I once had the great honor of
serving.

I rise today to support the nomina-
tion of Mr. John Bryson to be the 37th
Secretary of the Department of Com-
merce. As I mentioned, during my time
in the Senate I had the great honor of
serving on the Commerce, Science and
Transportation Committee, one of the
most important committees in the
Senate, in my view. It is a wonderful
and broadening experience to be a
member of that committee.

I think what we are discussing today
is important; that is, whether Mr.
Bryson should be confirmed by Mem-
bers of my side of the aisle, because we
may not agree with some of his views
and some of his philosophies and state-
ments in the past.

I want to be clear. If I were President
of the United States, I would probably
not have nominated Mr. Bryson, even
though I am confident he is a fine man.
We just have different views on issues.
I think we all ought to appreciate the
fact that elections do have con-
sequences. When a President is elected,
we have an important role to play of
advice and consent. But we also have a
role to play in understanding that the
American people have spoken and
elected a President of the United
States and placed on him the responsi-
bility of the Presidency. The best way
he can carry out those responsibilities
in the most efficient fashion is to have
members of his team around him, peo-
ple in whom he has trust and con-
fidence. Mr. Bryson clearly has the
trust and confidence of the President.
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There are times when all of us have
opposed a nominee for an office that re-
quires the advice and consent of the
Senate. But those occasions should be
rare. Those occasions should be when,
in the judgment of a Senator, that in-
dividual is not fit to serve. That is a
big difference between whether you
think that individual should serve or
not. In other words, the President’s
right, in my view, to have a team
around him so that he can best serve
the country is a very important consid-
eration, without losing or in any way
diminishing our responsibility of ad-
vice and consent.

Mr. Bryson has held a number of po-
sitions in business and in other walks
of life that are impressive. He may not
have made statements or done things
that we particularly agree with, but I
don’t think you can question Mr.
Bryson’s credentials and background to
fulfill the job of Secretary of Com-
merce. That should be the criteria, in
my view.

Everybody is entitled to their opin-
ions as to their role as a Senator re-
garding advice and consent. I don’t try
to tell any other Senator their role.
But I think that the Senate, during
most of its existence, will find the
President has been given the benefit of
appointing individuals to positions of
authority and responsibility because
the President has earned that right. So
it has to be an overriding reason to
vote to reject a nominee.

By the way, I point out that, in this
particular case, because of inaction on
the trade agreements, a group of us
sent a letter to the majority leader
saying we would withhold support for
the current nominee until the free-
trade agreements were passed. The
free-trade agreements were passed.

I urge my colleagues to look at Mr.
Bryson’s background and not whether
you agree with his statements or phi-
losophy, but whether he is truly quali-
fied. I believe he is qualified to serve.

I will also mention to my colleagues
on this side of the aisle that some day,
sooner or later—and I hope sooner
rather than later—we will have a Re-
publican President who will be nomi-
nating individuals to serve on his team
or her team. Then I hope my colleagues
on the other side of the aisle will also
observe sort of what has been tradi-
tional in the Senate, which is that you
give a President certain latitude to
pick the members of his team who he
thinks will help him serve this Nation
through difficult times with the ut-
most efficiency and loyalty.

I thank both Senator ROCKEFELLER
and Senator HUTCHISON for their work
on this important and, in my view, all
too controversial nomination. I urge
my colleagues to vote in support of the
nomination of John Bryson to be the
37th Secretary of the Department of
Commerce.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
thank the distinguished senior Senator
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from Arizona. I want to say that he
was chairman of the Commerce Com-
mittee and did a fine job. I am so ap-
preciative that he put a perspective on
the role of advice and consent in the
Senate, because there are times when
all of us have said the issues regarding
a certain nomination are so great that
they would not allow us to vote for
confirmation. But that is not the case
here. I do think Senator McCAIN made
the eloquent statement that Mr.
Bryson might not be his choice, but
that is not the question before us. He is
qualified for this job. He has the busi-
ness background we need. We certainly
need a Secretary of Commerce to be
able to help our businesses grow and
create jobs, and elections do have con-
sequences.

I thank the Senator from Arizona for
taking the time to come and make that
part of the record complete. I am
pleased we are having this kind of dis-
course. I think the record will be com-
plete, and I believe that when our col-
leagues think about the importance of
the President having his nominee for
this job, and the qualifications that
Mr. Bryson has, even if you disagree on
issues—which I certainly do, Senator
MCCAIN does, and Senator BARRASSO
does, and we are going to disagree on
issues; that happens every day. But
does it rise to the level of voting
against this nomination? That is the
question we have to answer. I thought
Senator McCAIN answered it very well.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Ms. KLOBUCHAR. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Ms. KLOBUCHAR. Mr. President, I
am here today to talk on behalf of
Commerce Secretary nominee John
Bryson. Mr. Bryson testified before our
Commerce Committee. I was impressed
by his background and by his ability to
answer the questions and by his under-
standing of business. I think everyone
knows we are facing difficult economic
times in this country and we need
someone in that job that understands
business.

Mr. Bryson has strong and broad sup-
port within the business community,
and his nomination has been endorsed
by such groups as the U.S. Chamber of
Commerce, the Business Roundtable,
and the National Association of Manu-
facturers. Six former Commerce Secre-
taries, from the George W. Bush, Bill
Clinton, George H.W. Bush, and Nixon
administrations, have also joined in
strongly supporting his confirmation.

Mr. Bryson, as we know, was reported
favorably to the entire Senate by the
Commerce Committee. But let’s look
at what some of the groups have said
about Mr. Bryson. The Business Round-
table says:
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John Bryson is a proven, well-respected ex-
ecutive who will bring his private sector ex-
perience to the Commerce Department’s
broad portfolio.

The National Association of Manu-
facturers says Bryson has ‘‘a strong
business background . .. which gives
him the advantage of having exposure
to the difficult issues manufacturers
face in today’s global marketplace.”

The President and CEO of the Na-
tional Association of Manufacturers,
Jay Timmons, said:

Mr. Bryson has a strong business back-
ground and serves on the board of many
manufacturing companies, which gives him
the advantage of having exposure to the dif-
ficult issues manufacturers face in today’s
global marketplace.

I believe the way we get out of this
downturn is manufacturing, it is mak-
ing things in America again, it is in-
venting stuff, and it is exporting to the
world. These business groups know
that Mr. Bryson understands their
issues.

The Chamber of Commerce says
Bryson has ‘‘extensive knowledge of
the private sector and years of experi-
ence successfully running a major com-
pany.”

From Edison International we hear
that Bryson was ‘‘a visionary leader of
Edison International, and we Kknow
that he will bring that same leadership
to the Department of Commerce.”

Boeing says this:

John Bryson’s global business experience
and strong leadership skills are a great
match for the position of Secretary of Com-
merce.

The Acting President pro tempore
serves on the Commerce Committee, as
I do. I head the Subcommittee on Com-
petitive Innovation and Export Pro-
motion, and I have seen firsthand the
need to make sure the Commerce Com-
mittee is thinking every single day—as
the Commerce Department should—
about how we get more jobs in this
country, how we make sure we are
working with business as partners, how
we make sure we get through the red-
tape, and that we put forward a com-
petitive agenda for this country. That
is why I am supporting Mr. Bryson for
Commerce Secretary.

Mr. INOUYE. Mr. President, I rise
today to support the nomination of Mr.
John Bryson to be the Secretary of
Commerce. The Secretary of Commerce
plays a key role in overseeing a depart-
ment that is responsible for spurring
innovation, supporting small business,
and providing our Nation with oper-
ational scientific information. In tough
economic times we need strong leader-
ship in this key cabinet position in
order to ensure that our Nation’s needs
in these areas are met.

To that end, Mr. Bryson brings with
him a strong record of business leader-
ship and a sense of the importance of
resource stewardship, a rare combina-
tion that I believe will serve him ex-
tremely well. Unfortunately, there are
those who believe that his past associa-
tion with certain environmental groups
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or his eminently sensible support for a
solution to our reliance on fossil fuels,
should disqualify him from this post. I
would suggest that these naysayers
consider that Mr. Bryson has been en-
dorsed by the Business Roundtable, the
National Association of Manufacturers,
and the U.S. Chamber of Commerce.
The support shown by these groups
ought to demonstrate the nominee’s
commitment to growing American
business and the American economy. I
also suggest we should not fear a nomi-
nee who has shown a willingness to ex-
plore novel solutions to grappling with
our dependence on foreign oil and the
larger issue of climate change. Both of
these issues are likely to be among the
most important and, potentially, the
most disrupting problems that we leave
to our children and grandchildren. No
one in this Chamber will deny that we
must reduce our dependence on fossil
fuels, which are a finite resource
whether found here or abroad, and no
one in this Chamber should deny that
the climate is changing. To do so is to
deny that which is in front of our eyes
and history does not look kindly on
those who ignore the obvious. We
should therefore embrace those such as
Mr. Bryson who have shown a willing-
ness to work with the business commu-
nity in seeking a solution to these
issues.

In sum, I believe Mr. Bryson can pro-
vide the leadership we need at the De-
partment of Commerce and I ask my
colleagues to join me in supporting and
confirming Mr. Bryson’s nomination.

Mr. UDALL of New Mexico. Mr.
President, I rise today in support of the
nomination of John Bryson to be Sec-
retary of Commerce.

The Department of Commerce in-
cludes a diverse collection of agencies
that work on everything from pre-
dicting the weather to issuing patents.

But the Department’s over-arching
mission is to promote job creation and
economic growth. Today, that mission
is more important than ever.

With the national unemployment
rate hovering around 9 percent, we
should have a Secretary of Commerce
in place who can lead the Department
in meeting its important mission.

After considering his nomination in
the Senate Commerce Committee, I be-
lieve Mr. Bryson is well qualified to be
Secretary of Commerce.

Bryson knows something about job
creation from his experience as a busi-
ness leader in the energy sector. He
also served on the boards of well-
known companies such as Boeing and
the Walt Disney Company.

Those experiences will help Bryson
meet the challenges of leading the De-
partment of Commerce.

I know firsthand some of the good
work that the Department of Com-
merce has done to help businesses in
my home State through the Economic
Development Administration, EDA,
manufacturing extension partnership,
MEP, and trade adjustment for firms
initiatives.

CONGRESSIONAL RECORD — SENATE

I have visited small businesses that
received assistance from these Depart-
ment of Commerce agencies and know
how vital such support can be for en-
trepreneurs who want to grow their
business or maybe export for the first
time.

The Department of Commerce al-
ready faces enough challenges to meet
its vital mission. Delaying Mr.
Bryson’s nomination any further would
only add to those challenges at a time
when we can ill afford it.

I urge my Senate colleagues to sup-
port his nomination.

I yield the floor.

Mr. ROCKEFELLER. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from California.

Mrs. BOXER. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Ms.
KLOBUCHAR). Without objection, it is so
ordered.

Mrs. BOXER. Madam President, I
rise in support of John Bryson of Cali-
fornia, President Obama’s nominee to
be Secretary of Commerce.

Mr. Bryson will bring a wealth of ex-
perience in both the private sector and
the public sector to this very impor-
tant job of Commerce Secretary. Lord
knows, we are in a recession and we are
fighting hard to get out of it. We need
a Commerce Secretary, and we need
someone who understands the private
sector and the public sector and we
have that in John Bryson.

In the 1970s and 1980s, he served as
the chairman of the California Water
Resources Board and as the chairman
of the California Public Utilities Com-
mission. There, he helped California
navigate droughts, oil shortages, and
other crises during a critical period in
my State’s history.

For more than 20 years, Mr. Bryson
has utilized his talents in the private
sector, first as chairman and CEO of
Southern California Edison, and later
as chairman and CEO of Edison Inter-
national.

Mr. Bryson has also served on the
boards of many companies, both large
and small, and he will bring to the job
of Commerce Secretary a unique exper-
tise on what it takes for businesses to
grow and expand.

Mr. Bryson’s top priority is job cre-
ation. As Commerce Secretary, he will
be working closely with the President
to meet the goal of doubling our Na-
tion’s exports by 2015 and creating hun-
dreds of thousands of new jobs right
here in the United States. He will be
working with the private sector to
drive innovation and economic growth,
and he will be working to make the
United States a leader in the clean en-
ergy economy.

At Hdison International, Mr. Bryson
helped California become a hub for
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clean energy development and clean
energy jobs by making investments in
those renewable technologies. He un-
derstands new clean energy tech-
nologies will create millions of jobs
here at home and that the Nation that
rises to this challenge will lead the
world because the whole world is look-
ing for these kinds of technologies.

I think Mr. Bryson comes to us with
varied experiences which will serve us
well and will serve President Obama
well. Mr. Bryson’s nomination has been
applauded by all sides of the political
spectrum, from environmentalists to
business interests.

Tom Donohue of the Chamber of
Commerce praised Mr. Bryson’s ‘‘ex-
tensive knowledge of the private sector
and years of experience successfully
running a major company.”’

The Business Roundtable called Mr.
Bryson ‘‘a proven, well-respected exec-
utive who will bring his private sector
experience to the Commerce Depart-
ment’s broad portfolio that includes
technology, trade, intellectual prop-
erty and exports, which will be crucial
to expanding our economy and creating
jobs.”

The Natural Resources Defense Coun-
cil, which Mr. Bryson helped found in
the 1970s, called him:

. a visionary leader in promoting a clean
environment and a strong economy. He has
compiled an exemplary record in public serv-
ice and in business that underscores the
strong linkage between economic and envi-
ronmental progress.

I ask unanimous consent to have
printed in the RECORD an editorial
from the Los Angeles Times, titled
“Commerce Department nominee de-
serves the job.”

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From latimes.com, Jun. 21, 2011]

COMMERCE DEPARTMENT NOMINEE DESERVES
THE JOB

John Bryson’s nomination to be President
Obama’s next secretary of Commerce has
been met with the predictable combination
of delusion and obstructionism that charac-
terizes the modern confirmation process.
Some Senate Republicans vow to hold him
hostage to the passage of several long-sought
free-trade agreements; others insist they will
reject him based on his presumed politics,
which they wish were more like theirs. None
has advanced an argument worthy of defeat-
ing this nomination, and though sensible
people will withhold a final judgment until
after Bryson is questioned, his credentials
are encouraging, as are the endorsements of
those who know him.

Bryson is a familiar figure in Los Angeles.
A longtime chairman and chief executive of
Southern California Edison and Edison Inter-
national, he is a pillar of the region’s busi-
ness community, admired by the Chamber of
Commerce and his fellow executives. He also
was a founder of the Natural Resources De-
fense Council, where his work earned him re-
spect and appreciation from California’s en-
vironmental movement. He’s been president
of the California Public Utilities Commis-
sion and even served as a director of Boeing,
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dipping his toe into the nation’s military-in-
dustrial complex. He is thus the rare nomi-
nee to present himself to Congress with en-
dorsements from the Chamber, military sup-
pliers and the nation’s leading environ-
mental organizations.

Within a rational political universe, that
would entitle Bryson to confirmation by ac-
clamation. But zealots are suspicious. His
critics question his support for regulation to
address climate change and see his NRDC
leadership (more than three decades ago) as
evidence that he’s a ‘“‘job killer”” and an ‘‘en-
vironmental extremist’’ rather than a job
promoter as the Commerce secretary tradi-
tionally is. Never mind that Bryson’s record
is one of both serious business development
and responsible environmental stewardship.

Then there’s the issue of the free-trade
agreements. Yes, Obama has moved too slow-
ly to forward the South Korea, Colombia and
Panama trade pacts that will create jobs and
expand the reach of American business. And
yes, Obama’s labor allies are principally to
blame for obstructing those pacts. But those
objections are irrelevant to Bryson’s nomi-
nation and shouldn’t be used as an excuse to
hold it up.

Many Republicans undoubtedly would pre-
fer a nominee who championed drilling as
the answer to America’s energy needs or who
countenanced their anti-scientific challenge
to global warming. They have their chance:
Elect Sarah Palin. In the meantime, Obama
deserves a Cabinet secretary of impeccable
credentials and broad support. Bryson has a
chance to prove that he’s all of that at the
hearings that begin Tuesday. Republicans
owe him the opportunity.

Mrs. BOXER. Mr. President, Mr.
Bryson’s unique background will serve
him well as he works with President
Obama, the Senate, and the House to
create jobs. I applaud our President for
choosing such a well-qualified, experi-
enced individual to be Commerce Sec-
retary, and I want to thank Chairman
ROCKEFELLER and Ranking Member
HuTcHISON for working together so we
could get to this vote today.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma is
recognized.

Mr. INHOFE. First, let me thank my
good friend, the Senator from Cali-
fornia, Mrs. BOXER, for speaking be-
cause I asked her to do it. A lot of peo-
ple are surprised on how well we get
along.

The committee she chairs is called
the Environment and Public Works
Committee and I am the ranking mem-
ber. When Republicans were in the ma-
jority, I was the chairman. I look for-
ward to being chairman again, but that
is another conversation for another
day.

But the reason I wanted to speak is,
because we do. A lot of people are sur-
prised to see this. We get along very
well. Right now, we are doing every-
thing we possibly can to get a highway
reauthorization bill. She prides herself
on being a very proud liberal and I
pride myself on being a very proud con-
servative. Yet we both know that one
of our primary functions here is to do
something about infrastructure.

I have often been ranked as the most
conservative member of this body, the
Senate. I often have said I may be con-
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servative, but I am a big spender in two
areas: national defense and infrastruc-
ture. That is what we are supposed to
be doing.

Right now, we have the most deplor-
able problem in the condition of our
roads and highways and bridges. My
State of Oklahoma goes back and forth
being dead last or next to the last be-
hind Missouri as having the worst con-
ditions of our bridges.

We had a lady not too long ago in my
State of Oklahoma, in Oklahoma City,
the mother of two small children, who
was driving under one of the big inter-
state bridges and a block of concrete
fell off and it killed her. She was the
mother of two small children. We have
people dying every day on the high-
ways because of the condition of the
highways. For that, I applaud Senator
BOXER for joining me to put together
this coalition.

I don’t want to say anything that
would be improper at this time, but it
is my expectation—not just hope but
expectation—that we are going to be
able to come up with a highway reau-
thorization bill, and it is going to be
one that is at least holding the current
spending level.

If we are to have to go back to the
level of the proceeds of the highway
trust fund, that would be about 34 per-
cent less than what we are spending
today. I defy any one of my fellow Sen-
ators from all the 50 States to tell me
one State that isn’t having just as seri-
ous a problem as my State of Okla-
homa is having.

I think that it is important we recog-
nize there are some things the govern-
ment is supposed to be doing and some
things that bring us all together.
Again, that is what is going to happen.

I can remember back, the last reau-
thorization bill we had was 2005. At
that time, I was the chairman of the
committee. We all worked together. We
came up with a $284.6 billion, 5-year
bill. Yet as robust as that was, that did
very little more than just maintain
what we have today—no new bridges,
all these new things we need to have.

I think a lot of the people who are
my good friends, and primarily over in
the House, who came under the banner
of the tea parties and all that, they
recognize, yes, they can be a conserv-
ative. But when they got home, they
said: Wait a minute. We want to not be
spending on these big things, but we
weren’t talking about transportation.
So we have to single out transpor-
tation for my friends to recognize there
is a place we need be spending more
money, not less money.

So I look forward to that, and I hope
we will have an announcement to
make, as one of the most liberal and
one of the most conservative members
joining and coming up with a highway
reauthorization bill. There is not una-
nimity in what it will look like, other
than the spending level should remain
where it is today and it should be
something that is going to address
these problems.
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There will be a lot of sacrifices along
the way. I know that when we mark up
a bill there are going to be a lot of
things in it that I don’t like and that
Senator BOXER doesn’t like and we are
going to have to give up some of these
things.

I have made it very clear that back
in the early days, when I was actually
serving in the other body, we always
had surpluses in the highway trust
fund and we were able to take care of
these needs. Then, as typical as politi-
cians are this way, they see a pot of
money and they want in on it. So we
had all these groups, and a lot of them
were environmental groups that want-
ed to have their own agenda attached
to it. We are going to have to get seri-
ous and make this a highway bill.

By the way, this would also be cer-
tainly the biggest jobs bill we have had
during this administration, since this
administration has done a lousy job of
providing jobs.

But having said that—and I said that
because I want to draw a contrast. We
are about to consider and vote on the
President’s nominee, John Bryson, to
be Secretary of Commerce. He is Presi-
dent Obama’s choice, and there is a
clear indication he has no indication of
backing down on his job-killing war on
affordable energy.

But I have to say this. With John
Bryson, this isn’t Van Jones we are
talking about. This is a guy who is a
nice guy, and we have a lot of mutual
friends. I have been contacted by peo-
ple who are friends of mine who are
friends of his, and clearly he is a person
who is well received in terms of being
a good person. But he is dead wrong on
the issues that will provide jobs for
America.

At a time when unemployment is sky
high, President Obama chooses the
founder—and I will characterize it dif-
ferently than my friend from Cali-
fornia did—of one of the most radical,
leftwing, extreme environmentalist
groups, the National Resources Defense
Council. It is a leftwing organization
which, in the name of global warming,
seeks to cut off access to our natural
resources and increase drastically the
price of electricity and gasoline across
America.

We know this is true, because we
know that if they would merely de-
velop the resources we have today in
the United States of America, we
wouldn’t have to be dependent upon
the Middle East for one barrel of oil,
and we wouldn’t have to worry about
our supply of gas and coal, because as
I will explain in just a minute and doc-
ument, we have the largest recoverable
resources in coal gas and oil of any
country in the world.

Mr. Bryson once called the Waxman-
Markey cap-and-trade bill moderate.
This particular cap-and-trade bill was
probably the most liberal of all the
cap-and-trade bills that were there.

By the way, I have to say this one
thing. I understand I am the Ilast
speaker tonight. What do all the speak-
ers who are in favor of this have in
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common? They are all supporting cap
and trade, with the exception of Sen-
ator HUTCHISON, and she is retiring.
But stop and think about it: BOXER,
FEINSTEIN, ROCKEFELLER, KERRY,
McCAIN, they are all strong supporters
of cap and trade. That is what I am
going to talk about tonight because I
know where John Bryson is on cap and
trade.

He told some students at the Univer-
sity of California Berkeley last year
that ‘‘cap-and-trade has the advantage
politically at sort-of hiding the fact
that you have a major tax.”

To me, the fact that they are sup-
porting something that is a major tax
increase on the American people is bad
enough. But when they say one of the
good things about cap and trade is you
can hide the fact that it is a major tax
increase—and we know now what this
would cost. Cap and trade is cap and
trade. It doesn’t make any difference if
it was back during the Kyoto days. It
doesn’t make any difference if it was in
any of the bills that were passed. Still,
the analysis is that the cost of a cap-
and-trade bill would be between $300
billion and $400 billion a year.

Again, this is legislation that would
cost the taxpayers $300 billion to $400
billion a year and destroy hundreds of
thousands of jobs and hurt families and
workers by raising the price of gasoline
and electricity. Yet the nominee for
Secretary of Commerce believes that
was a moderate bill, the Waxman-Mar-
key bill.

The Secretary of Commerce should
have a record of promoting, not sti-
fling, economic growth. John Bryson’s
career shows he has a clear record of
the latter, and it makes no sense to
have the Secretary of Commerce who is
against commerce.

I am not the only one who thinks so.
Let me just share. An editorial in the
Wall Street Journal states:

President Obama nominated John Bryson
to head the Commerce Department on Tues-
day, praising the Californian as a business
leader who understands what it takes to in-
novate, to create jobs, and to persevere
through tough times. That’s one way of de-
scribing someone with a talent of scoring
government subsidies.

We keep hearing—and I think they
hit the nail on the head there and they
answered the question. People say:
This man has been very successful for
18 years. He ran one of the major utili-
ties out in California, and one of the
interesting things about it is this util-
ity out there is not one that is using
coal; it is using renewables. Obviously,
as the Wall Street Journal pointed out:
If they have the very heavy expenses
and they raise the price of energy, it
doesn’t hurt the utilities. They pass it
on. They pass it on to the consumers
who ultimately have to pay for it.

Quoting the Washington Examiner:

But there is another side of Bryson, one
that fits squarely in the tradition of radical
Obama appointees like green jobs czar Van
Jones, a self-proclaimed Marxist; Medicare
head Donald Berwick, who swoons over Brit-
ain’s socialized National Health Service; and

CONGRESSIONAL RECORD — SENATE

National Labor Relations Board member
Craig Becker, the former labor lawyer who
never met a union power grab he couldn’t
back.

Here is Investors Business Daily:

The nominee for commerce secretary
founded an anti-energy group and believes in
redistribution of wealth to help poorer na-
tions. At this rate, we will be one of them. If
personnel is policy, there can be no better
choice to help implement President Obama’s
anti-growth energy policy and redistribution
of wealth plans than his choice to be the
next Secretary of Commerce, John Bryson.

Again, that is the Investors Business
Daily.

The ACU came out and said: ‘‘Put-
ting John Bryson in charge of the Com-
merce Department is the dictionary
definition of putting the fox in charge
of the hen house.”

That is exactly what it is, and that is
one reason I would prefer we not have
this vote tonight. I would like to have
all of us go back for this 1-week recess
and let the people know this is about
to be voted on, and I think that is one
reason they are going to be doing it to-
night.

By the way, I am not critical of the
leadership, certainly not the Demo-
cratic or Republican leadership. In
fact, I went to them and said: As long
as you give me a 60-vote threshold, I
would waive going through all the
loops of filibustering and having clo-
ture votes and all that. So I appreciate
that. But my intent was to wait, and I
still would ask formally if they would
change this UC under which we are op-
erating and allow this vote to take
place when we come back from this 1-
week recess.

The choice of Bryson is also part of
President Obama’s green energy jobs
push. In fact, the President said he spe-
cifically nominated—Ilisten to this—he
specifically nominated Bryson because
he is a ‘“‘fierce proponent of alternative
energy.” But with more than 9 percent
unemployment and the complete col-
lapse of the solar company Solyndra,
the President’s green agenda is clearly
not creating jobs. In the end, Solyndra
is more than just a bankrupt company,
it is a metaphor for the failure of
Obama’s war on fossil fuel jobs.

I have already called for hearings in
the Senate on Solyndra and I hope it
will not be long before they occur.

President Obama has received the
message loudly and clearly that his
global warming green agenda no longer
sells, but that doesn’t mean he has
given up trying to implement it.
Bryson is just one figure in Obama’s
green team. He follows in the footsteps
of Carol Browner and Anthony Van
Jones, who also supported increasing
taxes on America’s energy, as well as
Energy Secretary Steven Chu. You re-
member Stephen Chu, the President’s
Energy Secretary, who said,
“‘[s]Jomehow we have to figure out how
to boost the price of gasoline to the
levels of gasoline in Europe.” That is
about $8 a gallon.

It is the intention of this administra-
tion to raise gas prices, to either force
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them into some other type of energy or
to stop people from having the freedom
of driving as we have always had in
this country. That was Energy Sec-
retary Steven Chu who said we have to
bring our price of gasoline at the
pumps up to that of Europe.

Then we have also Alan Krueger. His
nomination by President Obama to be
the Chairman of the Council of Eco-
nomic Advisers is yet another example.
During his time at the Department of
Treasury under President Obama, Mr.
Krueger made clear his opposition to
the development of traditional domes-
tic energy. He even went so far as to
say ‘‘the administration believes it is
no longer sufficient to address our Na-
tion’s energy needs by finding more
fossil fuels. . . .”

I am still quoting Alan Kreuger. This
is when he was in the Treasury Depart-
ment. He is the nominee now for the
Chairman of the Council of Economic
Advisers, the advisory council. He even
went so far as to say:

The administration’s goal is to have re-
sources invested in ways which yield the
highest social return.

That is the current nominee to be
Chairman of the Council of Economic
Advisers for the President. He doesn’t
need that advice, he is already doing it.

The Congressional Research Service
reports America has the largest recov-
erable resources of oil, gas, and coal in
the world. The Obama administration’s
failure to appreciate this fact is one of
the many reasons why they are not
making progress in creating jobs and
improving our economy.

This is a key here. When this dis-
covery was made, the Congressional
Research Service—nobody has denied
this. That was less than a year ago
when they said America has the largest
recoverable resources of oil, gas, and
coal in the world. That means we could
be totally self-sufficient. All we have
to do is develop our own resources.

I defy anyone on this floor to tell me
there is any other country that does
not develop its own resources. We are
the only one. So we have 83 percent of
our non-shore public lands off limits.
We have these huge reserves out there
but we cannot go after them.

Then there is Rebecca Wodder, who
President Obama has chosen to be the
Assistant Secretary for the Fish and
Wildlife Department. That would be for
the Department of Interior. As CEO of
American Rivers, which works actively
to shut down energy production in the
United States, she—Rebecca Wodder—
is a strong advocate for the Federal
regulation of hydraulic fracturing, a
process which is efficiently and effec-
tively regulated by States.

This is interesting. It was not long
ago that President Obama was lauding
the virtues of natural gas, and at the
end of his speech he said we have to do
something about hydraulic fracturing.
Hydraulic fracturing started in my
State of Oklahoma in 1948. I can’t
quantify the hundreds of thousands of
wells that have been hydraulically
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fractured, but it has been in the hun-
dreds of thousands—maybe 1.5 million.
I have heard that figure. With the ex-
ception of one well back in 1986, where
somebody actually went into an aqui-
fer, there has not been one documented
case in over a million hydraulic frac-
tured wells where it has contaminated
groundwater. Yet they are using that,
knowing full well if you kill hydraulic
fracturing you kill all the oil and gas
in tight formations because you cannot
get it without that.

The selection of Ms. Wodder is a clear
departure from her predecessor, Tom
Strickland, who in testimony before
the EPW Committee, our committee,
said we should actively and aggres-
sively develop our energy resources.
Unfortunately, Ms. Wodder’s support
for regulation and advancement sug-
gested she would do the opposite,
which exposes the reality of President
Obama’s agenda of increasing energy
prices and destroying jobs.

These nominations—of course we are
talking tonight about another nomina-
tion of a person who is a good guy and
all that, but John Bryson, to be in a
position to follow all the rest of these
who are doing everything they can to
kill fossil fuels, and when you kill fos-
sil fuels, we know, and the President
admitted, it would cause the price of
electricity in America to skyrocket.

These nominations are not surprising
when you remember that President
Obama said himself that he wants elec-
tricity rates to skyrocket. As he told
the San Francisco Chronicle in 2008, ‘‘If
somebody wants to build a coal-fired
plant they can. It’s just that it will
bankrupt them. . . .”

That is what the Obama EPA regula-
tions intend to do.

The EPA is moving forward with an
unprecedented number of rules for
coal-fired plants and industrial boilers
that have now become known as the in-
famous train wreck for the incredible
harm they will do to our economy.
They are set to destroy hundreds of
thousands of jobs and significantly
raise energy prices for families, busi-
nesses, and farmers—basically anyone
who drives a car or flips a switch.

The President himself has now pub-
licly acknowledged this. When we
stopped the Agency from tightening
the national ambient air quality stand-
ards for ozone, his statement couldn’t
be more clear: The EPA rules create
regulatory burdens and uncertainty.

Just last week, EPA also pulled back
on its plan to tighten regulation on
farm dust, undoubtedly due to bipar-
tisan concern that it would cause great
harm to our farmers.

I have given the speech on the floor,
and I am not going to repeat it tonight,
about what all the regulations this
President is trying to put forth will
cost, in terms of his maximum achiev-
able control technology. He has the re-
finery MACT, he has the boiler MACT,
he has the farm dust MACT. These are
the things he is trying to do where the
technology is not even there.
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I found out something the other day
in Broken Arrow, OK. I can’t recall the
name of the company now. They make
platforms for hydraulic fracturing. I
don’t know if the Senator from Cali-
fornia has ever seen one of these plat-
forms. I have seen a lot of them. They
make a lot of them in Oklahoma. This
young man who is the president of this
company showed me these platforms.
These platforms are about—you could
put maybe four of them in this Cham-
ber, that is how big they are.

On these platforms, to do hydraulic
fracturing, they have a great big diesel
engine. This diesel engine is necessary
to do hydraulic fracturing of oil wells.
They came out with a regulation the
other day I didn’t even know about.
They said, after a certain date—exactly
where it was, in the next couple of
months—that you would not be able to
use the diesel engine on your platform
that does hydraulic fracturing unless it
is a tier 4 diesel engine.

Here is the problem. They don’t
make them. They are on the drawing
board. They are making them but they
are not on market yet. So they are
shutting down the people who are
building the platforms to do hydraulic
fracturing through regulations.

Every day we run into new regula-
tions. I can remember on the farm dust
regulation, I had a news conference in
the State of Oklahoma. In Oklahoma
we went back—I had people coming out
from Washington, DC, who had never
been west of the Mississippi. We went
down southwest in the town of Altus,
OK. I said in my news conference, when
the cameras were rolling: This Presi-
dent is trying to do something to regu-
late farm dust. Let me explain some-
thing to you. If you look down here,
that brown stuff down there, that is
called dirt. If you look at that round
green thing down there, that is cotton.
Put your finger in the air, that is
called wind. Are there any questions?

What I am saying is they all realized
there is no technology to regulate farm
dust. Yet they are trying to do it.
Right now the major farm organiza-
tions such as American Farm Bureau,
they are the ones who are saying that
is the No. 1 concern right now, what
they are trying to do to shut down
farms in America. The EPA continues
to push regulations to harm the econ-
omy, the Cross-Air State Pollution
Rule, the so-called utility MACT—rules
that are poised to destroy jobs.

Let’s not forget the economic rami-
fications of global warming.

But before we leave the utility
MACT, we have right now utilities that
are notifying coal producers, saying if
this goes through we are not going to
be able to honor our contracts to buy
coal from you. That is how serious it
is. We are talking about hundreds of
thousands of employees.

Let’s go to the big one now, the eco-
nomic ramifications of global warming,
regulations imposed by Obama which
cost American consumers between $300
and $400 billion a year. The reason I
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want to mention this is because there
have been attempts since the Kyoto
treaty—of course we didn’t ratify the
Kyoto treaty for a good reason, and
that is it would cause extreme eco-
nomic harm to the United States of
America. It would only affect the de-
veloped nations such as the TUnited
States and some of the European na-
tions, but not the developing nations.
It would not have any effect of reduc-
ing CO; if you wanted to reduce CO,.

Ever since the 1990s there have been
about seven or eight different bills to
try, here in the United States, to do
away with—impose some kind of cap
and trade. But they were not able to do
it because the people in this body will
not vote for it. In this body, right now
you could not get maybe 25, maybe 30
votes. It would take 60 votes to pass it.
You could not get more than 30 votes
on a cap-and-trade bill.

The President realized this. He real-
ized with all the jobs that would be lost
and the cost of this, the fact it would
impose a tax of around $300 to $400 bil-
lion a year on the American people. I
remember back in 1993, that was during
the Clinton-Gore years, I remember
when they came out with their big tax
increase. I will never forget it because
I was serving at that time in the other
body. They were raising marginal
rates, raising capital gains taxes, rais-
ing all the taxes, retirement—all of it.
The cost of that was some $30 billion a
year. I remember coming down to the
floor of the House of Representatives,
saying: We cannot afford $30 billion a
year.

This tax would be 10 times that, be-
tween $300 billion and $400 billion a
year. That is what they are trying to
do.

When the President realized that he
was not able to pass this legislatively,
he decided through regulations he was
going to pass his own cap and trade.

I have to say this. There are people
out there who still believe—not very
many—somehow we are having cata-
strophic global warming and it is due
to anthropogenic gases or CO, emis-
sions.

I remember. I am very fond of Lisa
Jackson, who is the EPA Adminis-
trator appointed by President Obama,
because I asked her this question. I
said: If we were to pass any of these
cap-and-trade bills, would this reduce
worldwide CO, emissions?

She said: No, because it would only
affect the United States of America.
This is not where the problem is. If it
is a problem, that problem is in Mex-
ico, in China, in India, in places that do
not have any kind of restrictions. So
that is what it is. He is trying to im-
pose that tax.

I know people get worn out when
they hear talk about billions or $1 tril-
lion. I am not as smart as most of
these guys around here so I do it a lit-
tle differently. I keep track of the
number of families in my State of
Oklahoma who file an income tax re-
turn. Then I do my math. If we were to
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pass cap and trade, or if he is able to do
it through regulations—which are
sponsored, by the way, by John Bryson,
the nominee we are talking about—if
he were to do it, it would increase the
taxes by between $300 and $400 billion a
year. Now do your math with the num-
ber of people who file a tax return in
the State of Oklahoma. It would be ap-
proximately $3,000 a family. What do
you get for it? You get nothing by their
own admission because it would not re-
duce the worldwide emissions.

What this President fails to realize is
that affordable, reliable energy is the
lifeblood of a healthy economy and the
foundation of our global competitive-
ness. Instead, he continues to favor the
radical environmental agenda ahead of
turning around our economy and put-
ting Americans back to work.

On the other hand, in my State of
Oklahoma, oil and gas development has
led to a tremendous economic boost in
the creation of good-paying jobs. Right
now in my State of Oklahoma—there is
a 9.2-percent unemployment rate na-
tionwide. In my State of Oklahoma, it
is 5.5 percent—I am sorry, it is about
5.5 percent or 5.2 percent. That is about
half of the national average. It is due
by and large to the fact that we have
this growth and people are in the en-
ergy business.

So we can continue going down the
path of President Obama’s job-Killing
agenda or we can start to develop our
Nation’s vast natural resources, which
are the key to the Nation’s recovery.
That is jobs. That is cheap gas at the
pumps. We certainly have plenty of
them.

The CRS report I mentioned shows
that America’s combined recoverable
natural gas, oil, and coal endowment is
the largest on Earth. In fact, our recov-
erable resources are far greater than
those of Saudi Arabia, China, and Can-
ada combined.

We have 163 billion barrels of recov-
erable oil in the United States of
America. That is enough to maintain
our current levels of production as the
world’s third largest producer and re-
place our imports from the Persian
Gulf for more than 50 years. In other
words, on oil alone, if we just developed
what we have here, it would take care
of our needs—what we know is down
there—for 50 years.

We could say the same thing for nat-
ural gas. At the current consumption,
America’s future supply of natural gas
is 2,000 trillion cubic feet, and at to-
day’s rate of use, that is enough to run
the United States of America for 90
years. Just imagine that. The only
problem is that our politicians will not
let us develop our own resources.

Finally, the report I referred to,
which is a fairly recent report, also re-
veals that America is No. 1 in coal re-
serves, with more than 28 percent of
the world’s coal. That is a real solution
to the energy security and the key to
economic prosperity.

John Bryson, if he were to become
Secretary and the vote would take
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place, energy development and eco-
nomic growth in Oklahoma and across
the Nation could be in jeopardy, and
that is why I am doing everything I
can to tell the truth to the American
people.

It has been said to me by Democrats
and Republicans alike that their
phones have been ringing off the hook
by people who serve on boards with
John Bryson. And I said from the very
beginning that he is a good person, but
he is of the philosophy that he is an
outspoken proponent of cap-and-trade,
and that is what we can’t afford.

I know there is a lot of pressure put
on Members of this body. I wonder
where all of the conservatives are to-
night. I appreciate Senator BARRASSO
coming here and talking, as I am talk-
ing, and telling the truth about the
problem we have. Sometime, some-
place, we have to draw the line. I
named all of these appointments the
President has made, the nominations
he has made. We have to draw the line,
and I think this is a good place to do it.

I recognize there is going to be a lot
of pressure on conservatives to kind of
sit this one out, but I want them to
keep in mind that this is the No. 1 con-
cern of most of the conservative groups
right now. I read the editorials that
were out there. Everybody knows. Our
eyes are open. This is not a vote where
later on you say: Oh, I wish I had
known that; I would have voted no.
This is your chance to do it.

Have I had calls from people on
boards? Yes, I have. They have all said:
He is a good friend of ours, and I don’t
want to weigh in.

One of them was kind of interesting.
He called up and went through this
whole thing, and then after he told me
how great John Bryson was, he said:
Have you got that down? I called. You
have written that down.

Yes, that is right.

Well, just ignore everything I said.

We know the phone calls come in.
These are important people. There are
leaders out there, and I love them all.
I love John Bryson, but we are going to
have to draw the line.

If you want to have an advocate for
the largest tax increase in the history
of America; that is, a tax increase that
is called cap and trade, then this is the
nominee for the Secretary of Com-
merce who is committed to cap and
trade in America.

I wish we were not going to take this
vote until the end of the recess because
I would love to have people g0 home
and try to answer questions from peo-
ple who are out there in the real world
as to why is it that someone is not
standing up for us to develop our own
natural resources, our own energy, and
reduce the price of electricity, reduce
the price of gas, and think about us for
a change. That is what is going to hap-
pen.

I think right now, by rushing this
vote before people have time to realize
it, that very likely it is going to pass.
I don’t want anyone to say they were
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not informed because I am informing
you right now.

I thank Senator BARRASSO for joining
me.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

Mrs. HUTCHISON. Mr. President, I
ask that the order for the quorum call
be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mrs. HUTCHISON. Mr. President,
every one who has asked for speaking
time on my side has spoken, and I yield
back the remainder of our time.

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia
is recognized.

Mr. ROCKEFELLER. I yield back all
time on our side, and I ask for the yeas
and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?

There appears to be a suf