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The Senate met at 9:30 a.m. and was
called to order by the Honorable
KIRSTEN E. GILLIBRAND, a Senator from
the State of New York.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Lord God of the nations, Your word
declares: ‘‘Righteousness exalts a na-
tion but sin is a reproach to any peo-
ple.” May our lawmakers and the citi-
zens of this great land strive to please
You through right living and submis-
sion to Your will. Help us to flee from
the dead end path of transgression that
leads to national ruin. Enable us to
turn from thoughts, words, and deeds
that violate Your precepts and com-
mands.

Lord, fill our Senators with a hunger
for holiness and a hatred of evil. En-
large their influence and use them for
Your glory. Reinforce them by the con-
stant assurance of Your presence.

We pray in Your great Name. Amen.

PLEDGE OF ALLEGIANCE

The Honorable KIRSTEN E.
GILLIBRAND led the Pledge of Alle-
giance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. INOUYE).

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, March 2, 2011.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

Senate

appoint the Honorable KIRSTEN BE.
GILLIBRAND, a Senator from the State of New
York, to perform the duties of the Chair.
DANIEL K. INOUYE,
President pro tempore.

Mrs. GILLIBRAND thereupon as-
sumed the chair as Acting President
pro tempore.

———

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE
Mr. REID. Madam President, fol-

lowing any leader remarks, the Senate
will proceed to a period of morning
business until 11 a.m. today. During
that time, Senators will be permitted
to speak for up to 10 minutes each. The
Republicans will control the first 30
minutes, the majority will control the
next 30 minutes, and the remaining
time until 11 a.m. will be equally di-
vided and controlled between the two
leaders or their designees, with the ma-
jority controlling the final half.

At 11 a.m., the Senate will proceed to
vote on passage of the 2-week con-
tinuing resolution. Upon disposition of
that matter, the Senate will resume
consideration of the America Invents
Act. Additional rollcall votes in rela-
tion to amendments to the America In-

vents Act are expected to occur
throughout the day.
———

BUDGETING AND JOBS

Mr. REID. Madam President, we have
worked for weeks now in moving for-
ward on this funding measure for the
country. What Democrats have said for
weeks now is that we are committed to
working with all sides to find a middle
ground that helps us move forward and
move toward a fiscally responsible
budget for the rest of the year.

Yesterday the House acted and soon
the Senate will act as well. Our prior-
ities are twofold: One, Kkeeping the
country running so essential services
do not get interrupted—and certainly
they should not be interrupted—at a
time we can least afford it.

We have 2 more weeks to do this. We
have heard today in the news that JOHN
McCAIN’s economic adviser said if the
Republicans continue going on the
route they have talked about, it will
eliminate 700,000 jobs in this struggling
economy. Goldman Sachs issued a
study yesterday indicating it would
hurt the gross national product by up
to 2 percent, and that is devastating.

So our priorities are twofold: One,
keeping the country running so essen-
tial services do not get interrupted at a
time we can least afford it; and, two,
equally as important, we need to lay
the groundwork with a budget that in-
vests in what works and cuts what
doesn’t. We have to begin to bring
down the deficit without forfeiting our
future.

This has not been an easy process.
But we need to set aside partisan moti-
vations and remember we work for the
American people, not our political par-
ties. I am pleased the Republicans have
agreed with the President’s suggested
cuts and dropped all those riders—pro-
visions meant only to send messages,
only to create unnecessary hurdles,
and kill progress.

We are going to keep working toward
a solution. This time around, it may
not include everything Democrats
want or everything Republicans want.
But we need to have a compromise
which will be part of an ongoing con-
versation. Just like our overarching
priority when we budget—that we must
live within our means—this next step
recognizes that we must do the best
with what we have.

Today we will also work toward fin-
ishing the patent reform bill. It is
called the America Invests Act, a jobs
bill. It is a priority. We have to finish
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this matter. This matter, this patent
legislation, is important in returning
America’s economy to a position of
strength.

As we speak, there are 750,000 patent
applications that are stuck in the Pat-
ent Office because they do not have
enough people to do the work. It is true
to Democrats’ agenda from day one:
creating jobs and ensuring America can
compete in the 2lst century’s global
economy.

Now, Madam President, I see my
friend from Oklahoma on the Senate
floor. A couple of things he has done in
recent days have been extremely im-
portant: first of all, the money that is
collected in the Patent Office should be
used in the Patent Office. I also think
it is important people recognize we
have an entity around here called the
General Accounting Office, which is
the watchdog of Congress. It is an im-
portant entity. It is available to both
Democrats and Republicans.

My friend from Oklahoma wrote a
letter, as he has a right to do, about a
couple different areas finding where
there was duplication of services. They
studied this and came back with what
I think are some matters to which we
need to direct our attention.

Duplication in different entities
around here has become untoward. So I
commend and applaud my friend from
Oklahoma in helping us go down this
path that I think is going to be ex-
tremely important for us to work our
way out of the problems we have.

I know we have a lot of work to do,
and it is important we do that work.
We are going to get this spending mat-
ter out of the way today. Then we will
have, as I have indicated, a little over
2 weeks to work something out on a
long-term basis. The President has said
he would like a longer period of time.
We could not work that out with our
friends on the Republican side. I hope,
I hope they do not need a government
shutdown—and I am not referring to
my friends in the Senate but the
House. I hope they do not need a gov-
ernment shutdown to do what is nec-
essary for this country. I think we
should avoid that shutdown, and we
can avoid that shutdown and still rec-
ognize that there are costs that need to
be cut from government spending. It
cannot all come from our domestic dis-
cretionary side of the ledger. There are
Pentagon moneys that can be saved.
There are other programs that have
been untouchable in past years that we
need to look at for a long-term solu-
tion to the country’s problems.

———————

AUTHORIZING EXPENDITURES BY
COMMITTEES OF THE SENATE

Mr. REID. Madam President, I ask
unanimous consent that the Senate
proceed to the consideration of Cal-
endar No. 15, S. Res. 81.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the resolu-
tion by title.

The assistant legislative clerk read
as follows:
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A resolution (S. Res. 81) authorizing ex-
penditures by committees of the Senate for
the periods March 1, 2011, through September
30, 2011, and October 1, 2011, through Sep-
tember 30, 2012, and October 1, 2012, through
February 28, 2013.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. Madam President, I ask
unanimous consent that the resolution
be agreed to, the motion to reconsider
be laid on the table, with no inter-
vening action or debate, and any state-
ments related to this resolution be
printed in the RECORD.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The resolution (S. Res. 81) was agreed
to, as follows:

S. RES. 81

Resolved,

SECTION 1. AGGREGATE AUTHORIZATION.

(a) IN GENERAL.—For purposes of carrying
out the powers, duties, and functions under
the Standing Rules of the Senate, and under
the appropriate authorizing resolutions of
the Senate there is authorized for the period
March 1, 2011, through September 30, 2011, in
the aggregate of $70,790,674, for the period
October 1, 2011, through September 30, 2012,
in the aggregate of $121,355,435, and for the
period October 1, 2012, through February 28,
2013, in the aggregate of $50,564,763, in ac-
cordance with the provisions of this resolu-
tion, for standing committees of the Senate,
the Special Committee on Aging, the Select
Committee on Intelligence, and the Com-
mittee on Indian Affairs.

(b) AGENCY CONTRIBUTIONS.—There are au-
thorized such sums as may be necessary for
agency contributions related to the com-
pensation of employees of the committees
for the period March 1, 2011, through Sep-
tember 30, 2011, for the period October 1, 2011,
through September 30, 2012, and for the pe-
riod October 1, 2012, through February 28,
2013, to be paid from the appropriations ac-
count for ‘“‘Expenses of Inquiries and Inves-
tigations’ of the Senate.

SEC. 2. COMMITTEE ON AGRICULTURE, NUTRI-
TION, AND FORESTRY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Agriculture, Nutrition,
and Forestry is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $2,800,079, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
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such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$4,800,136, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,000,057, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $40,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 3. COMMITTEE ON ARMED SERVICES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Armed Services is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,749,869, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$8,142,634, of which amount—

(1) not to exceed $80,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,392,765, of which amount—
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(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $30,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 4. COMMITTEE ON BANKING, HOUSING, AND
URBAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Banking, Housing, and
Urban Affairs is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,304,188, of which amount—

(1) not to exceed $11,667, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $700, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,378,606, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $1,200, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,074,419, of which amount—

(1) not to exceed $8,333, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $500, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of that Act).

SEC. 5. COMMITTEE ON THE BUDGET.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on the Budget is authorized
from March 1, 2011, through February 28,
2013, in its discretion—
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(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,489,241, of which amount—

(1) not to exceed $35,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $21,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(¢c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,695,840, of which amount—

(1) not to exceed $60,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $36,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,206,599, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 6. COMMITTEE ON COMMERCE, SCIENCE,
AND TRANSPORTATION.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Commerce, Science, and
Transportation is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,636,433, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of

S1079

such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,948,171, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,311,738, of which amount—

(1) not to exceed $50,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $50,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 7. COMMITTEE ON ENERGY AND NATURAL
RESOURCES.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Energy and Natural Re-
sources is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $3,924,299.

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$6,727,369.

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,803,070.

SEC. 8. COMMITTEE ON ENVIRONMENT AND PUB-
LIC WORKS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Environment and Public
Works is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
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to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $3,612,391, of which amount—

(1) not to exceed $4,667, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $1,167, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$6,192,669, of which amount—

(1) not to exceed $8,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $2,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $2,580,278, of which amount—

(1) not to exceed $3,333, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $833, may be expended for
the training of the professional staff of such
committee (under procedures specified by
section 202(j) of that Act).

SEC. 9. COMMITTEE ON FINANCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Finance is authorized
from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $5,333,808, of which amount—

(1) not to exceed $17,500, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $5,833, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$9,143,671, of which amount—
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(1) not to exceed $30,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,809,862, of which amount—

(1) not to exceed $12,500, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,166, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 10. COMMITTEE ON FOREIGN RELATIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Foreign Relations is au-
thorized from March 1, 2011, through Feb-
ruary 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,393,404, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,531,549, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,138,145, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
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such committee (under procedures specified

by section 202(j) of that Act).

SEC. 11. COMMITTEE ON HEALTH, EDUCATION,
LABOR, AND PENSIONS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Health, Education, Labor,
and Pensions is authorized from March 1,
2011, through February 28, 2013, in its discre-
tion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,115,313, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$10,483,393, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,368,081, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $25,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 12. COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules and S. Res. 445, agreed to October 9,
2004 (108th Congress), including holding hear-
ings, reporting such hearings, and making
investigations as authorized by paragraphs 1
and 8 of rule XXVI of the Standing Rules of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and
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(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,902,759, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
72a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$11,833,302, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,930,543, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(e) INVESTIGATIONS.—

(1) IN GENERAL.—The committee, or any
duly authorized subcommittee of the com-
mittee, is authorized to study or inves-
tigate—

(A) the efficiency and economy of oper-
ations of all branches of the Government in-
cluding the possible existence of fraud, mis-
feasance, malfeasance, collusion, mis-
management, incompetence, corruption, or
unethical practices, waste, extravagance,
conflicts of interest, and the improper ex-
penditure of Government funds in trans-
actions, contracts, and activities of the Gov-
ernment or of Government officials and em-
ployees and any and all such improper prac-
tices between Government personnel and
corporations, individuals, companies, or per-
sons affiliated therewith, doing business
with the Government; and the compliance or
noncompliance of such corporations, compa-
nies, or individuals or other entities with the
rules, regulations, and laws governing the
various governmental agencies and its rela-
tionships with the public;

(B) the extent to which criminal or other
improper practices or activities are, or have
been, engaged in the field of labor-manage-
ment relations or in groups or organizations
of employees or employers, to the detriment
of interests of the public, employers, or em-
ployees, and to determine whether any
changes are required in the laws of the
United States in order to protect such inter-
ests against the occurrence of such practices
or activities;

(C) organized criminal activity which may
operate in or otherwise utilize the facilities
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of interstate or international commerce in
furtherance of any transactions and the
manner and extent to which, and the iden-
tity of the persons, firms, or corporations, or
other entities by whom such utilization is
being made, and further, to study and inves-
tigate the manner in which and the extent to
which persons engaged in organized criminal
activity have infiltrated lawful business en-
terprise, and to study the adequacy of Fed-
eral laws to prevent the operations of orga-
nized crime in interstate or international
commerce; and to determine whether any
changes are required in the laws of the
United States in order to protect the public
against such practices or activities;

(D) all other aspects of crime and lawless-
ness within the United States which have an
impact upon or affect the national health,
welfare, and safety; including but not lim-
ited to investment fraud schemes, com-
modity and security fraud, computer fraud,
and the use of offshore banking and cor-
porate facilities to carry out criminal objec-
tives;

(E) the efficiency and economy of oper-
ations of all branches and functions of the
Government with particular reference to—

(i) the effectiveness of present national se-
curity methods, staffing, and processes as
tested against the requirements imposed by
the rapidly mounting complexity of national
security problems;

(ii) the capacity of present national secu-
rity staffing, methods, and processes to
make full use of the Nation’s resources of
knowledge and talents;

(iii) the adequacy of present intergovern-
mental relations between the United States
and international organizations principally
concerned with national security of which
the United States is a member; and

(iv) legislative and other proposals to im-
prove these methods, processes, and relation-
ships;

(F) the efficiency, economy, and effective-
ness of all agencies and departments of the
Government involved in the control and
management of energy shortages including,
but not limited to, their performance with
respect to—

(i) the collection and dissemination of ac-
curate statistics on fuel demand and supply;

(ii) the implementation of effective energy
conservation measures;

(iii) the pricing of energy in all forms;

(iv) coordination of energy programs with
State and local government;

(v) control of exports of scarce fuels;

(vi) the management of tax, import, pric-
ing, and other policies affecting energy sup-
plies;

(vii) maintenance of the independent sec-
tor of the petroleum industry as a strong
competitive force;

(viii) the allocation of fuels in short supply
by public and private entities;

(ix) the management of energy supplies
owned or controlled by the Government;

(x) relations with other oil producing and
consuming countries;

(xi) the monitoring of compliance by gov-
ernments, corporations, or individuals with
the laws and regulations governing the allo-
cation, conservation, or pricing of energy
supplies; and

(xii) research into the discovery and devel-
opment of alternative energy supplies; and

(G) the efficiency and economy of all
branches and functions of Government with
particular references to the operations and
management of Federal regulatory policies
and programs.

(2) EXTENT OF INQUIRIES.—In carrying out
the duties provided in paragraph (1), the in-
quiries of this committee or any sub-
committee of the committee shall not be
construed to be limited to the records, func-
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tions, and operations of any particular
branch of the Government and may extend
to the records and activities of any persons,
corporation, or other entity.

(3) SPECIAL COMMITTEE AUTHORITY.—For
the purposes of this subsection, the com-
mittee, or any duly authorized sub-
committee of the committee, or its chair-
man, or any other member of the committee
or subcommittee designated by the chair-
man, from March 1, 2011, through February
28, 2013, is authorized, in its, his, hers, or
their discretion—

(A) to require by subpoena or otherwise the
attendance of witnesses and production of
correspondence, books, papers, and docu-
ments;

(B) to hold hearings;

(C) to sit and act at any time or place dur-
ing the sessions, recess, and adjournment pe-
riods of the Senate;

(D) to administer oaths; and

(E) to take testimony, either orally or by
sworn statement, or, in the case of staff
members of the Committee and the Perma-
nent Subcommittee on Investigations, by
deposition in accordance with the Com-
mittee Rules of Procedure.

(4) AUTHORITY OF OTHER COMMITTEES.—
Nothing contained in this subsection shall
affect or impair the exercise of any other
standing committee of the Senate of any
power, or the discharge by such committee
of any duty, conferred or imposed upon it by
the Standing Rules of the Senate or by the
Legislative Reorganization Act of 1946.

(5) SUBPOENA AUTHORITY.—AIl subpoenas
and related legal processes of the committee
and its subcommittee authorized under S.
Res. 73, agreed to March 10, 2009 (111th Con-
gress) are authorized to continue.

SEC. 13. COMMITTEE ON THE JUDICIARY.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on the Judiciary is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $6,684,239, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$11,458,695, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(1))); and



S1082

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $4,774,457, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 14. COMMITTEE ON RULES AND ADMINIS-
TRATION.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Rules and Administration
is authorized from March 1, 2011, through
February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,840,717, of which amount—

(1) not to exceed $43,750, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $7,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$3,155,515, of which amount—

(1) not to exceed $75,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,314,798, of which amount—

(1) not to exceed $31,250, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 15. COMMITTEE ON SMALL BUSINESS AND
ENTREPRENEURSHIP.

(a) GENERAL AUTHORITY.—In carrying out

its powers, duties, and functions under the

CONGRESSIONAL RECORD — SENATE

Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Small Business and Entre-
preneurship is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,732,860, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,970,617, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,237,755, of which amount—

(1) not to exceed $25,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 16. COMMITTEE ON VETERANS’ AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under the
Standing Rules of the Senate, in accordance
with its jurisdiction under rule XXV of such
rules, including holding hearings, reporting
such hearings, and making investigations as
authorized by paragraphs 1 and 8 of rule
XXVI of the Standing Rules of the Senate,
the Committee on Veterans’ Affairs is au-
thorized from March 1, 2011, through Feb-
ruary 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,602,238, of which amount—
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(1) not to exceed $59,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $12,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,746,693, of which amount—

(1) not to exceed $100,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $20,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,144,455, of which amount—

(1) not to exceed $42,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $8,334, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 17. SPECIAL COMMITTEE ON AGING.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions imposed by
section 104 of S. Res. 4, agreed to February 4,
1977 (95th Congress), and in exercising the
authority conferred on it by such section,
the Special Committee on Aging is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,937,114, of which amount—

(1) not to exceed $117,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $10,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$3,320,767, of which amount—

(1) not to exceed $200,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $15,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
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through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,383,653, of which amount—

(1) not to exceed $85,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $5,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 18. SELECT COMMITTEE ON INTELLIGENCE.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions under S.
Res. 400, agreed to May 19, 1976 (94th Con-
gress), as amended by S. Res. 445, agreed to
October 9, 2004 (108th Congress), in accord-
ance with its jurisdiction under sections 3(a)
and 17 of such S. Res. 400, including holding
hearings, reporting such hearings, and mak-
ing investigations as authorized by section 5
of such S. Res. 400, the Select Committee on
Intelligence is authorized from March 1, 2011,
through February 28, 2013, in its discretion—

(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $4,249,113, of which amount—

(1) not to exceed $37,917, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $1,167, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$7,284,194, of which amount—

(1) not to exceed $65,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946 (2 U.S.C.
T2a(i))); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $3,035,081, of which amount—

(1) not to exceed $27,083, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $4,000, may be expended
for the training of the professional staff of
such committee (under procedures specified
by section 202(j) of that Act).

SEC. 19. COMMITTEE ON INDIAN AFFAIRS.

(a) GENERAL AUTHORITY.—In carrying out
its powers, duties, and functions imposed by
section 105 of S. Res. 4, agreed to February 4,
1977 (95th Congress), and in exercising the
authority conferred on it by that section,
the Committee on Indian Affairs is author-
ized from March 1, 2011, through February 28,
2013, in its discretion—
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(1) to make expenditures from the contin-
gent fund of the Senate;

(2) to employ personnel; and

(3) with the prior consent of the Govern-
ment department or agency concerned and
the Committee on Rules and Administration,
to use on a reimbursable, or nonreimburs-
able, basis the services of personnel of any
such department or agency.

(b) EXPENSES FOR PERIOD ENDING SEP-
TEMBER 30, 2011.—The expenses of the com-
mittee for the period March 1, 2011, through
September 30, 2011, under this section shall
not exceed $1,482,609, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

(c) EXPENSES FOR FISCAL YEAR 2012 PE-
RIOD.—The expenses of the committee for the
period October 1, 2011, through September 30,
2012, under this section shall not exceed
$2,541,614, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

(d) EXPENSES FOR PERIOD ENDING FEBRUARY
28, 2013.—For the period October 1, 2012,
through February 28, 2013, expenses of the
committee under this section shall not ex-
ceed $1,059,007, of which amount—

(1) not to exceed $20,000, may be expended
for the procurement of the services of indi-
vidual consultants, or organizations thereof
(as authorized by section 202(i) of the Legis-
lative Reorganization Act of 1946); and

(2) not to exceed $20,000, may be expended
for training consultants of the professional
staff of such committee (under procedures
specified by section 202(j) of that Act).

SEC. 20. SPECIAL RESERVE.

(a) ESTABLISHMENT.—Within the funds in
the account ‘‘Expenses of Inquiries and In-
vestigations’ appropriated by the legislative
branch appropriation Acts for fiscal years
2011, 2012, and 2013, there is authorized to be
established a special reserve to be available
to any committee funded by this resolution
as provided in subsection (b) of which—

(1) an amount not to exceed $4,375,000, shall
be available for the period March 1, 2011,
through September 30, 2011; and

(2) an amount not to exceed $7,500,000, shall
be available for the period October 1, 2011,
through September 30, 2012; and

(3) an amount not to exceed $3,125,000, shall
be available for the period October 1, 2012,
through February 28, 2013.

(b) AVAILABILITY.—The special reserve au-
thorized in subsection (a) shall be available
to any committee—

(1) on the basis of special need to meet un-
paid obligations incurred by that committee
during the periods referred to in paragraphs
(1), (2), and (3) of subsection (a); and

(2) at the request of a Chairman and Rank-
ing Member of that committee subject to the
approval of the Chairman and Ranking Mem-
ber of the Committee on Rules and Adminis-
tration.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

S1083

Mr. MCCONNELL. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

———
CONTINUING RESOLUTION

Mr. MCCONNELL. Madam President,
I wish to start this morning by ac-
knowledging the progress that has been
made this week. Senator REID’S pre-
diction that the Senate will follow the
House in approving a $4 billion cut for
the current fiscal year is a small step,
but it is indeed a step in the right di-
rection. This is a long-awaited ac-
knowledgment by Democrats in Con-
gress that we have a spending problem
around here. It is hard to believe when
we are spending $1.6 trillion more than
we are taking in in a single year that
it would take this long to cut a penny
in spending, but it is progress nonethe-
less. It was also encouraging to hear
the White House say yesterday that
they would be supportive of a 4-week
CR with $8 billion in cuts. So it is en-
couraging that the White House and
congressional Democrats now agree
that the status quo won’t work and
that the bills we pass must include
spending reductions.

Beyond that, the GAO report which
Senator COBURN requested and which
we all saw yesterday makes it pretty
clear—to me, at least—that there are a
lot of very obvious targets for addi-
tional cuts. I wish to thank Senator
COBURN for requesting the report, first
of all. I don’t think most Americans
are surprised to hear that Washington
is wasting so much money. I do think
some people might be surprised at how
rampant it is and, frankly, the sheer
idiocy—the sheer idiocy—of some of
the waste we have been tolerating
around here.

I can’t imagine anyone in the Senate
voting against a bill that would return
to taxpayers money we are wasting on
the bloated and duplicative programs
outlined in this report, programs
which, as ABC put it, are chewing up
billions of dollars in funding every
year. It would be an embarrassment
and a double indictment of Congress to
not act. The report is damning, but it
comes at a good time. Right when we
are looking to make cuts on which
both parties can agree, we learn that
we have a roadmap showing more than

100 programs dealing with surface
transportation issues, 82 programs
monitoring teacher quality, 80 pro-

grams for economic development, 47
programs for job training, and 17 dif-
ferent programs for disaster prepared-
ness. Here is my favorite: 56 programs
to help people understand finances.
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How do you like that? There are 56 pro-
grams to help people understand fi-
nances. If that isn’t an emblem of gov-
ernment waste, I don’t know what is.
We are going to be $1.6 trillion in the
red this year alone. Not only do we
think we are in a position to teach
other people about financial literacy,
we have 56 overlapping programs to do
it. If we are going to create the condi-
tions for private sector job growth in
this country, this is a good place to
start.

We have to stop spending money we
don’t have on more government and
calling that progress. Democrats have
tried that. They have borrowed $3 tril-
lion over the past 2 years to expand the
size and scope of government. And
what has it gotten us? It has gotten us
3 million more lost jobs.

We have made some progress this
week—a very small step, perhaps, but
one in the right direction. At the same
time, the White House took another
step backward this week by failing to
fulfill another responsibility. Accord-
ing to the 2003 Medicare Modernization
Act, the President is required to sub-
mit a reform proposal for Medicare if
more than 45 percent of the program’s
finances are being drawn from the gov-
ernment’s general revenue fund instead
of a fund specifically set aside for
Medicare for 2 years in a row. As of
today, that is the situation. As of
today, that is the situation. The Presi-
dent is supposed to have taken care of
this, but he hasn’t. He is punting on
this responsibility just as he punted on
other reforms in the 10-year budget
plan he released last month.

Washington’s unsustainable spending
on entitlements such as Medicare and
Medicaid and Social Security must be
addressed now—now—and we will never
be able to ensure the stability and sol-
vency of any of them without Presi-
dential leadership. In this case, that is
not just my opinion; the law actually
requires it.

Now, just one more word on the con-
tinuing resolution. Once we pass this
stopgap spending measure, we will be
right back at it again 2 weeks from
now unless we can reach an agreement
on a long-term measure before then.

The House has sent us a bill that will
keep the government funded through
the end of the year. At the moment
this next continuing resolution expires,
we will be nearly halfway through the
fiscal year. The House bill contains a
much needed defense spending bill for
the rest of the year. Many important
programs have been delayed, and Sec-
retary Gates has made clear that fur-
ther delay will harm combat readiness.
So there are many compelling reasons
for us to reach agreement on a longer
term bill.

Madam President, I yield the floor.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.
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MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will be in a period of morning
business until 11 a.m., with Senators
permitted to speak therein for up to 10
minutes each, with the time equally di-
vided and controlled between the two
leaders or their designees, with the Re-
publicans controlling the first 30 min-
utes, the majority controlling the next
30 minutes, and the remaining time
until 11 a.m. equally divided and con-
trolled between the two leaders or
their designees, with the majority con-
trolling the final half.

The Senator from Oklahoma.

Mr. COBURN. Madam President, I
ask unanimous consent to speak in
morning business for up to 20 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. COBURN. I also ask the Chair to
advise me when I have consumed 15
minutes.

The ACTING PRESIDENT pro tem-
pore. The Chair will do so.

———

GAO REPORT

Mr. COBURN. Madam President, I
thank the majority leader and the mi-
nority leader both for their comments
on this report. It is important for the
American people to know that this is
the first of three reports we are going
to receive. This report just covers what
the GAO has looked at in the last 4 to
5 years. It truly only covers about one-
third of the Federal Government, and I
am talking discretionary programs,
not mandatory programs such as So-
cial Security and Medicare and Med-
icaid.

The GAO report shows at least $100
billion in savings if we could do our
job. We are going to have a large de-
bate over the next 2 weeks focused on
funding the government for the next 6
months of this fiscal year and what the
funding is going to be like in the next
yvear. If I were sitting at home as a reg-
ular American looking at Congress,
having read this report, the question I
would ask is, Why will there be any de-
bate at all? The GAO has given us a
roadmap. They have said: Here is where
$100 billion—those are my numbers, not
theirs—of savings can come on an
annualized basis on the first third of
the discretionary side of the Federal
Government. The discretionary pro-
grams of this government are 24 per-
cent greater now than they were 2
years ago.

The challenge we face before us as a
nation is a far greater challenge than
anything we have ever faced. That
sounds like a gigantic overstatement,
but when the Chairman of the Joint
Chiefs of Staff, who is head of all of our
military, reporting to our civilian offi-
cials, says the greatest threat to this
country is our debt, we ought to wake
up and pay attention to it. The average
American—T75 percent of Americans—
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across this land wants the size of the
Federal Government and its spending
reduced, and that includes Democrats,
Republicans, and Independents. What is
lacking today is the leadership to de-
fine the problem for the American peo-
ple so that we can come together as a
nation and solve this greatest of all
challenges before us.

Let me spend a minute talking about
what is going to happen if we don’t
solve it. We heard the minority leader,
the Senator from Kentucky, talk about
the $1.65 trillion deficit this year.
Today, the United States is borrowing
money, on average, for everything we
have borrowed, for about 2 percent. The
historical average at which we borrow
money is around 6 percent. Over the
next 2 years, we are going to add, if we
don’t change things drastically—and I
am talking drastically—another $3.5
trillion to the debt, to bring us to al-
most $18 trillion worth of debt. If we
apply our historical interest rate to
the debt—which we will be at in 2 or 3
years, there is no question about that—
of 6 percent to $18 trillion, what we get
is $1.08 trillion a year in interest costs.
Think about that. We spent $127 billion
this last year on interest, and we are
going to take $1 trillion.

What happens if that happens? What
that means is there is no discretionary
budget. That means there is no money
for the military; there is no money for
education; there is no money for any or
all of the programs other than Medi-
care, Medicaid, and Social Security.
That is the only thing that is left. And
if that happens, our ability to borrow
money in the international market will
markedly decline, and the likelihood is
that interest rates will go even higher
than our historical average of 6 per-
cent.

So the time to call us together, the
time for shared sacrifice—mot for sac-
rifice’s sake but so we can restore the
hope of prosperity for our Nation—is
now. It is not tomorrow, it is now.

We are going to have a small bill on
the floor that over the next 2 weeks
will eliminate $4 billion by advancing
terminations of programs both Presi-
dent Bush and President Obama want
to terminate and eliminate $2.7 billion
worth of earmarks that are inappro-
priate. So that is $4 billion over 2
weeks. Our interest cost today and
what we are borrowing is $3 billion.
That is what we are borrowing a day
that we don’t have. Every day, we go
into the markets and borrow $3 billion.
So over these 2 weeks, 14 days—14
days—we are going to borrow $42 bil-
lion, and we are only going to save $4
billion. Do my colleagues see the mag-
nitude of the problem? We cannot con-
tinue to go in this direction.

The bill the House sent us is a step in
the right direction but far less than
what is needed based on the reality of
what is in front of us. Every dollar this
government spends, we borrow 40 cents
of it—40 cents. What do we think a 20-
year-old individual out there is going
to see 20 years from now as a con-
sequence of us going down the drain in
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terms of the interest costs and the
debt?

Necessity is the mother of invention.
We have a need now as a nation—not as
Republicans and Democrats but as a
Nation—to come together and make
the decisions that will put us on a
course that guarantees the future for
our kids and grandkids. The easiest
way I know right now to take some of
the sting out of the parochialism and
partisanship is for every Member of
this body and those in the House to be-
come acutely aware of what this report
says.

The minority leader listed a few of
the programs. Let me go through
these. Sitting at home or sitting in
your office, think about if any of this
makes sense.

There are 82 separate teacher train-
ing programs run by the Federal Gov-
ernment—82 separate sets of bureauc-
racies and sets of Federal employees.
None of these teacher training pro-
grams, by the way, have a metric on
them to evaluate whether they are suc-
cessful. So when we are not success-
ful—and I question whether it is even
the role of the Federal Government to
be involved in teacher training. I
couldn’t find it in the Constitution.
Thomas Jefferson couldn’t find it in
the Constitution. Roosevelt couldn’t
find it in the Constitution. Johnson
couldn’t find it in the Constitution.
They all said so. We have quotes on
that. Yet we have 82 programs, none of
which do we know whether they are
working.

We have 47 job training programs, 44
of which overlap one another—some to
the degree of 100 percent, some 60 per-
cent. We spend $18 billion a year on it,
and not one of them has a measure-
ment of whether it is effective. We
have a great need in our country today
to retrain people to available jobs. Yet
we don’t have any idea whether these
will work. If you are trying to figure
out how to get through these programs,
you need another government program
to help you figure out how to get
through them.

We have 20 offices with programs for
homeless people—20 different pro-
grams—at the Federal level. Again, if
you read the Constitution and the enu-
merated powers, you find a real dif-
ficulty in saying whether that is a Fed-
eral responsibility versus a State re-
sponsibility. Yet we have 20 separate
programs for homeless people. How
about one that works—if, in fact, it is
a responsibility of the Federal Govern-
ment.

We run 80 separate economic develop-
ment programs—=80 of them. That is in
four different Cabinet agencies. We
spend $6.5 billion a year, and what the
GAO says is you cannot say whether
there is any economic development
that has come out of this $6.5 billion.

The Department of Transportation
spends $568 billion on 100 separate pro-
grams run by 5 different agencies with
6,000 employees, with no idea whether
that is the most efficient or effective
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way to do it because nobody has ever
put a metric on it.

We have 30 separate programs on food
safety, run by 15 different Federal
agencies. We just added a whole bunch
more with the last food safety bill—
none of which had a metric on it, none
of which perfected the food safety in
terms of interstate transport, which is
undoubtedly a Federal responsibility.
How about an efficient and effective
way to do that. How about 1 agency
being responsible for food safety in-
stead of 15.

We have 18 domestic food and nutri-
tion programs—we spend $62.5 billion—
11 of which we have no idea whether
they are performing effectively.

The first question you might ask is,
How in the world did we get all these
programs? We got all these programs
because somebody saw a need and
thought that would solve that need.
They did so without the benefit of one
of the No. 1 obligations of Congress,
which is the oversight of the bureauc-
racy. We have all these complaints by
those who favor the earmarking proc-
ess that if we don’t earmark it, then
the Federal agencies will spend the
money where they are. They forget one
little clue in terms of the Congress. We
have absolute power to oversee every
branch of the Federal Government in
terms of their effectiveness and their
efficiency.

Yet we have not done it. The Con-
gress has that. Whether it is run by Re-
publicans or Democrats, it is not done.
It is not a partisan issue. It is laziness
on our part. It is far easier to write a
new bill that solves the same problem
and not oversee the others. Con-
sequently, we answer the humani-
tarian, compassionate call to fix some-
thing we have done by treating symp-
toms rather than the disease.

We have a real disease in our country
today. The disease is a cancer that will
take away our freedom. If you look
back in history, all republics have fall-
en. The average age of a republic is 206
years. How did they fail? What caused
them to fail? If you read the history
books and look at all of them, you will
find that even though they might have
been overrun by an enemy, the key fac-
tor that caused them to fail was fiscal
every time. They lived beyond their
means. Look at what is happening to
us in the world today. The scope of our
power militarily is being limited by
our economic power because we are ex-
tremely far in debt. When you go to the
lead economists, such as Ken Rogoff
and Carmen Reinhart—the book they
have written is ‘““This Time is Dif-
ferent.”” The economists tell us our
debt right now—not what is coming
this next year but right now—with the
interest costs we have today, is costing
1 percent of GDP. We are only going to
grow about 3.5 percent this year. If we
didn’t have the debt, it would be 4.5
percent. That means 1 million more
people would have great-paying jobs
this year if we didn’t have this debt. So
there is a clarion call out there coming
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from  America—not inside Wash-
ington—to fix the real problems.

As a physician, what I know is this:
If T treat the symptoms of a disease
and do not treat the real disease, I ulti-
mately make the disease much worse. 1
cover up the signs and symptoms of the
disease. The disease we have is a dis-
ease of not recognizing the very crit-
ical nature that you cannot—never—
you can never live above and beyond
your means without ultimately paying
a greater price. The difference between
the Federal Government, most of the
State governments, and every family is
when you have maxed out the credit
card, it is maxed. You are not going to
get another credit card company to
give you more. You will either have to
start paying or you will default on it.

The question comes, Will we honor
our true commitments? Will we make
the hard decisions that are required to
put us on a path for renewed pros-
perity? Will we take real information—
and I have offered 70 amendments on
this over the past 6 years, which have
been voted down—and will we start
paying attention now because, ulti-
mately, if we don’t make decisions
today that will control and set us on a
path of prosperity, we are going to be
in a position where our debtholders
will make our decisions for us. That is
when liberty declines. That is when
American exceptionalism dies. That is
when our destiny is taken from our
hands. It should not be that way.

I, again, call on the President to lead
this Nation to define the problem, the
real threat to our freedom, and come
forward and pull us together and let’s
solve this problem, with everyone rec-
ognizing that everyone is going to sac-
rifice, but the sacrifice will create a fu-
ture benefit that will be rewarded in
the lives of our children and grand-
children.

I yield the floor and suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KIRK. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

————
GOVERNMENT SPENDING

Mr. KIRK. Madam President, I rise to
support this continuing resolution. As
we know, the Senate is set to pass a
short-term funding bill, while negotia-
tions continue on a longer term fund-
ing bill for the rest of the year.

The administration has presented us
with a request also to fund the govern-
ment next year and is expected to ask
for an increase in the Federal debt ceil-
ing. This legislation cuts about $4 bil-
lion. Up against our annual deficit or
the total debt, it is but a microdrop in
the budget.

The Federal Government is on track
to spend about $3.7 trillion this fiscal
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year, while taking in only $2.2 trillion
in revenue. If we compared this to a
middle-class example, it would be as if
someone was spending $37,000 a year,
with an income of only $22,000.

Replace ‘‘thousand” for ‘‘trillion”
and you get a good idea of how fiscally
irresponsible the Federal Government
has become. We have a $14 trillion debt
and, as we all know now, we are bor-
rowing 40 cents of every $1 we spend.
Clearly, there is a growing danger in
the country from tremendous debt and
runaway spending. It is this resolution
that will help in a very small way to
put us on a better track.

I encourage us to use a multipronged
approach as we move forward. We need
to reverse the current spending trend
of the Congress. We need to address
long-term obligations and put statu-
tory backstops into place to make sure
it will be very difficult for future Con-
gresses to do what past Congresses
have done.

As a very new member of the Senate
Appropriations Committee, I will be
asking Federal agencies to identify fur-
ther programs and ways to reduce Fed-
eral spending. The administration has
been on the right track in several key
areas. They have proposed to cut or
terminate almost 150 discretionary pro-
grams that would save about $21 billion
and defense programs that would save
about $25 billion. But that savings
should be put to reducing our total
need to borrow and not bumped back
into additional spending by the govern-
ment.

Additionally, we need to incorporate
what we just learned from the Govern-
ment Accountability Office about inef-
ficient and duplicative areas of the
Federal budget. GAO’s recommenda-
tions for consolidations and elimi-
nating programs should be fully re-
viewed and, in many places, imple-
mented for next year’s budget.

Treasury Secretary Geithner will
soon ask the Congress to increase the
allowable Federal debt a fourth time
for the last 2 years. In my judgment,
Congress should say no unless such an
increase is coupled with new and dra-
matic antispending reforms that would
make any future additions to our debt
nearly impossible.

While defaulting on U.S. bonds is not
an option, Congress must tie future
debt limit extensions to reforms that
produce much smaller and smarter gov-
ernment. As Indiana’s Governor Dan-
iels has said: ‘“You will never know
how much government you won’t
miss.”

I yield the floor. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SANDERS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.
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DEALING WITH THE DEFICIT

Mr. SANDERS. Madam President, we
face as a nation some of the most dif-
ficult circumstances this country has
faced since the Great Depression. Two
of the major issues we are facing is the
collapse of the middle class and, simul-
taneously, while poverty increases and
the middle class in this country dis-
appears, we also find ourselves with a
$14 trillion national debt and a $1.6 tril-
lion deficit.

At this momentous time in American
history, the question arises as to how
we, in fact, will deal with the deficit.
Will we deal with it in a way that is
fair and just or will we, at a time when
the gap between the very wealthy and
everybody else is growing wider, in
fact, try to balance the budget on the
backs of the middle class, on the backs
of the poor, on the backs of the elderly,
the sick, the children?

That is the question we have to ad-
dress right now.

Yes, the deficit is a serious problem.
Yes, we have to go forward in deficit
reduction. But, no, in the midst of a
major recession, it is morally wrong
and economically bad policy to balance
the budget on the backs of those people
who are already hurting.

I find it interesting that some of the
loudest voices who come before us
every day talking about the serious
problem of the deficit are precisely
those people who have voted time after
time after time to raise the deficit,
raise the national debt. Yet now they
come forward and say we have to cut
programs for the elderly, the poor, and
the children in order to balance the
budget.

I suppose it turns out that now I and
a few others are the real deficit hawks
in the Senate. When it came to the war
in Irag—which will end up costing us
some $3 trillion—I didn’t hear a whole
lot of discussion about how that war
was going to be paid for. I voted
against that war.

When it came to giving huge tax
breaks to the wealthiest people in this
country, I didn’t hear my Republican
friends say: Oh, gee, we can’t do that
because it is going to drive up the def-
icit. I voted against tax breaks for the
wealthy.

When it came to passing an unfunded
$4 billion Medicare Part D prescription
drug program—written by the insur-
ance companies and the drug compa-
nies—I didn’t hear my Republican
friends say our kids and grandchildren
are going to have to pay for that. I
voted against that.

Madam President, you will recall
that after the crooks on Wall Street
drove this Nation into a recession and
they needed a bailout from the Amer-
ican people, you didn’t hear too many
of our friends who voted for that bail-
out say: Oh, we can’t do that; it is un-
paid for. It is going to drive up the def-
icit and the national debt. You didn’t
hear that.

But now, suddenly we have people
who have great concern about the na-
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tional debt and the deficit, and they in-
tend to balance that budget on the
backs of working people, the elderly,
the sick, the poor, and the children.
Among other things, which is incom-
prehensible to me, at a time when ap-
proximately 16 percent of our people
are truly unemployed—way above the
official levels, the official numbers, be-
cause the official numbers do not in-
clude those people who have given up
looking for work, those people working
part-time when they want to work full-
time—the Republicans come up with a
deficit reduction package which will
cost us some 700,000 jobs.

Now, I don’t know how or why in the
middle of a severe recession, when un-
employment is so high, they would
come up with a proposal that costs
700,000 jobs.

Madam President, you well know
that we do an abysmal job in this coun-
try in terms of taking care of our chil-
dren. We have the highest rate of child-
hood poverty in the industrialized
world. We have a totally inadequate
early childhood education program in
this country. Head Start, to the degree
that it is funded adequately, does a
good job. But in the midst of the crisis
in early childhood education and
childcare, the Republican proposal
would cut Head Start—Head Start—one
of the most important programs in
America, giving low-income Kkids a
chance to maybe get into school in the
first grade, in kindergarten, on par
with the other kids. They want to cut
that program by 20 percent from fiscal
year 2010, depriving over 200,000 little
kids the opportunity not only to re-
ceive early childhood education but
health care benefits and nutrition ben-
efits from this important program.

I worked very hard to expand com-
munity health centers in America be-
cause maybe—just maybe—it is a bad
idea that 45,000 Americans are going to
die this year because they do not get to
a doctor. Pick up the papers all over
America. Tens of thousands of people
are going to be thrown off Medicaid.
What do you do if you don’t have
health insurance and you are 40 or 50
years of age and you get sick? What do
you do? Yet the Republican proposal
would cut community health centers
by $1.3 billion, denying 11 million pa-
tients access to quality primary health
care. In the midst of a major health
care crisis, when millions of people are
uninsured—50 million uninsured and
people being thrown off Medicaid—you
don’t shut down community health
centers and deny people access to
health care.

In Vermont—and I am sure in New
York State—young people are finding
it very difficult to afford a college edu-
cation. They are coming out of college
deeply in debt. In some cases, they
can’t go to college. We are falling be-
hind other countries in terms of the
percentage of our young people grad-
uating from college. Yet the Repub-
lican proposal would reduce by 17 per-
cent the average Pell grant, and 9.4
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million low-income college students
would lose some or all of their Pell
grant.

At this moment in American history
where we are involved in an inter-
national, global economy, with so
much pressure from abroad, we have to
invest more in education, more in high-
er education, not less.

In the State of Vermont, the Commu-
nity Services Block Grant Program
provides vital services to low-income
people who are in need of emergency
food, emergency housing—emergency
services. They do a great job. The Re-
publican proposal would cut the Com-
munity Services Block Grant Program
by $405 million, which would harm 20
million low-income people, including
millions of seniors.

Lastly—not lastly because there is a
long list of these cuts which make no
sense to me—I want to mention a cut
of $1.3 billion to the Social Security
Administration. Our Republican
friends say we are not cutting Social
Security, but they are proposing a $1.3
billion cut to the Social Security Ad-
ministration—the people who admin-
ister the program. What does that
mean?

Right now, there is a significant
delay if you are looking for disability
benefits—a huge delay. People are call-
ing my office all the time saying they
can’t find anybody to process their
claims. Yet the Republicans would pro-
pose a $1.3 billion cut, which would
delay Social Security benefits to about
500,000 Americans.

The issue is pretty clear: The top 1
percent in America earns 23 percent of
all income, more than the bottom 50
percent. The wealthiest people in this
country over the last 20 years have
seen a reduction—a reduction—in the
tax rates they pay. Today, at 16 per-
cent, the wealthiest people in this
country are paying the lowest tax rates
that the rich have paid in many dec-
ades.

This is not a complicated issue. This
issue is, do we move forward to balance
the budget on the backs of people who
are on Social Security, on the backs of
little children who need Head Start, on
the backs of seniors in the State of
Vermont who depend upon heating as-
sistance? Do we balance the budget on
the backs of the weak, the vulnerable,
the elderly or the poor or do we say:
When we have an increasingly unequal
distribution of income—the rich are
doing very well—do we ask the wealthi-
est people to start paying their fair
share of taxes?

The American people are pretty clear
on this matter. They think it is wrong
to balance the budget on the backs of
those people who are already hurting
in a recession. Let’s ask the people on
top to start paying their fair share so
we can see some shared sacrifice in the
midst of this recession.

Madam President, with that, I yield
the floor, and I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DURBIN. What is the pending
business before the Senate?

The ACTING PRESIDENT pro tem-
pore. The Senate is in morning busi-
ness.

Mr. DURBIN. I ask consent to speak
in morning business for a few minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
THOUGHTFUL BUDGETING

Mr. DURBIN. Madam President, in a
few minutes the Senate will gather
here to vote on the continuing resolu-
tion which funds our Federal Govern-
ment, in this case for 2 weeks. It is
hard to believe we have reached that
point in Washington where we are
going to fund our government 2 weeks
at a time. Critics may look at us and
say that certainly the men and women
who serve in the House and Senate
ought to be able to gather together, to
sit down like adults, Democrats and
Republicans, and really plot the spend-
ing and budget for our government for
at least the remaining 7 months of this
year. It does not seem like an unrea-
sonable request. Instead, we appear to
be lurching from 1 month to 2 weeks,
and I don’t know what is next.

What is at issue is how much money
will be spent in the remainder of this
year and whether we will follow the
House lead in a bill known as H.R. 1,
the House budget bill, which made $100
billion in cuts for the remainder of this
year. The Senate has already made
some $41 billion in cuts in an effort to
use these spending cuts to reduce the
deficit, but the House wants to move
that to a higher level.

I just returned this past week from a
visit to my State when we had a week
of recess and went from one end of the
State to the other to measure the
House budget cuts and their impact on
my State of Illinois. What I found is, in
community after community, many of
the cuts that were made by the House
were not done in a thoughtful manner.

I was a member of the deficit com-
mission. I acknowledge we have to deal
with this deficit in a timely and seri-
ous way. I was 1 of the 11 who voted for
the commission report, and I stand by
the commission report, at least in its
goal to bring all of our spending on the
table and to look at it seriously so we
bring this deficit down and not saddle
our children and grandchildren with
this obligation to pay off our debt. But
we took a measured, thoughtful ap-
proach and engaged all levels of gov-
ernment spending to reach our goal.

The House took 14 percent of the
Federal budget, the so-called domestic
discretionary section, and made all the
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cuts there—all of them. As a result,
they went too far. Let me give an ex-
ample of how they went too far.

My last visit was to the Argonne Na-
tional Laboratory outside of Chicago. I
had representatives there from the
Fermilab, a national accelerator lab-
oratory in the same region. The result-
ing cuts from the House budget will re-
duce the amount of money available
for those two key national laboratories
by 20 percent. That sounds painful but
not crippling; yet it is because it is a
cut that has to take place in 7 months.

In the Argonne National Laboratory,
they will have to lay off one-third of
their scientists and support staff and
cut back their research by 40 to 50 per-
cent for the remainder of this year.
Well, so what. What difference would it
make? Here is the difference. Right
now, the Argonne National Laboratory
is doing critical research and work in
areas of innovation. Where is the fast-
est computer in the world today? Good
old USA, right? No. The fastest com-
puter in the world today is in China.
We have been doing research to make
sure we develop the next ‘‘fastest com-
puter.” It is not just bragging rights
either; it is developing the technology
that helps us develop our economy and
develop our businesses and create jobs.

Part of this laboratory, the Advanced
Photon Source, brings in pharma-
ceutical companies from all over the
United States that test drugs that cure
disease. They do it right there, Ar-
gonne National Laboratory.

I asked the person from Eli Lily what
happens if they close down for the next
6 months.

He said: I don’t know where we will
go. We may have to go overseas.

I said: Where?

Well, Europe,
India or China.

Time and again, there is a recurring
theme here. When we back off of an in-
vestment in America, our competitors
have an advantage and an opportunity.
That is why the House budget was so
shortsighted to cut back in research
and innovation.

The day before, I had gone to the
Northwestern University Cancer Re-
search Center and met with 50 or 60
medical doctors and researchers who
said the cuts in the House budget
would force them to lay off medical re-
searchers for the remainder of this
year. Is there anyone among us who
has not had a moment in life when
someone sick in their family needs
help? You look for the best doctor and
best hospital and ask that question we
all would ask: Doctor, is there any-
thing going on? Is there a drug we can
turn to? Is there some experimental op-
portunity here?

The clinical trials that are part of
the National Institutes of Health will
be cut back by 20 percent during the re-
mainder of this year. The oncologist at
the Southern Illinois University School
of Medicine said: I have 100 people suf-
fering from cancer who are gravely ill,
and unfortunately I can only put 80 of

he said, or perhaps
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them in a clinical trial because of
these budget cutbacks. Senator, which
ones should I turn away?

That is why the decisions on cutting
money should require more than just
bragging rights of how much you cut.
We should be thoughtful. We should
not cut education and training; that is
tomorrow’s workforce. The Pell grants
that are denied today stop children,
young people from low-income fami-
lies, from going to school and getting
an education and being prepared for
the workforce. The cutback in innova-
tion and research we have seen here
with this House budget goes too far.
The idea that we cannot invest in basic
infrastructure for America so our econ-
omy moves forward is so shortsighted.

Today, we are likely, by a strong bi-
partisan vote, to extend the budget of
the U.S. Government for 2 weeks. In
the meantime, we have to sit down and
be honest, honest about reducing the
deficit in a thoughtful way that does
not cripple our economy, that does not
kill basic research, that does not stop
the job training and education we need
for the workforce of the 2lst century
because, I will tell you this, if we don’t
think about it carefully, our competi-
tors around the world, particularly the
No. 2 economy in the world today—
China—will have an opportunity for a
toehold and an opportunity to move
forward at the expense of American
businesses and American workers.

In this recession, with 15 million
Americans out of work, we cannot af-
ford to make the wrong decision on our
budget. We have to sit down and make
the right decision, carefully cutting
waste and inefficiency—and there is
plenty of it—but not cutting the essen-
tial services of our government that
will build our economy and give us a
chance to succeed in the future.

Mark Zandi, who is with Moody’s,
has said that H.R. 1, the House budget,
will literally kill 700,000 jobs in Amer-
ica. With 15 million Americans out of
work, is that the best Congress can do?
I don’t think so. Let’s be thoughtful
about what we are going to do. Let’s
make sure we get this economy moving
forward and creating good-paying jobs
for Americans so we can walk into a
store someday, pick up a product, flip
it over, and smile when we read ‘‘Made
in the U.S.A.” Wouldn’t that be a great
thing to prepare for by spending our
money, investing our resources today
for the workforces and businesses of to-
morrow?

———

THE CONTINUING RESOLUTION

Mr. INOUYE. Madam President, this
is the fifth time this fiscal year that I
have urged the Senate to support a
continuing resolution to keep the Fed-
eral Government running. CRs are inef-
ficient and hamstring our agencies and
departments, especially the Depart-
ment of Defense in a time of war. A CR
funds programs that should be termi-
nated and does not fund programs that
need to be initiated. There is only one
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advantage to a CR—it is better than
the alternative, a government shut-
down.

The House has proposed a 2-week
continuing resolution, which would
keep the government operating
through March 18. The proposal in-
cludes $4 billion in cuts, many of which
were recommended by the President in
his fiscal year 2012 budget request.
Clearly, the 2-week extension in this
CR does not provide sufficient time to
hammer out a final agreement. At this
point, however, it would appear that
the only alternative is a government
shutdown. This is an unacceptable out-
come—the consequences for our econ-
omy and the American people would be
severe. As a result, I have come to the
reluctant conclusion that we should
pass this extension quickly and send it
to the President for his signature.

As things stand today, I believe that
we will find ourselves in the same place
2 weeks from now. I am not optimistic
that there will be sufficient time to
work out a final deal that will pass the
House and Senate prior to March 18. I
hope I am wrong, but the reality is
that the two Houses remain far apart
and the negotiations will be long and
intense. By accepting this extension,
Senate Democrats have demonstrated a
good faith effort to work with our
House and Senate Republican counter-
parts on a reasonable compromise that
will end the current budget stalemate.
Let us hope that our colleagues on the
other side of the aisle are willing to
meet us half way as we move forward
with these critical negotiations in the
weeks to come.

Mr. LEVIN. Madam President, let us
be clear about where we are. The legis-
lation before us is designed to avoid a
shutdown of the Federal Government.
It would provide funding for a 2-week
period while we continue to debate and
negotiate funding levels for the rest of
fiscal year 2011. The price its sup-
porters want to exact for that 2-week
respite is our agreement to major cuts
in spending, without any attempt to
address our deficit by closing tax loop-
holes.

I do not believe we should pay that
price. Let me offer one example why.
Under this continuing resolution, the
Army Corps of Engineers’ investiga-
tions budget—the funding for Army
Corps studies of possible projects—
would be reduced by 35 percent, for the
whole year, not just this 2-week period.
The Corps’ construction budget would
be reduced by 17 percent. What does
that mean? It means that the Army
Corps of Engineers, which already faces
a huge backlog of necessary projects,
would be deprived of a big chunk of the
funding it needs to do its vital work,
funding that was included in the Presi-
dent’s budget for 2011.

This legislation exacts other big
cuts. It reduces funding for surface
transportation projects by $293 million.
We will not build needed roads and
bridges—and we will not gain the jobs
those projects would create—under
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those cuts. We will also cut tens of mil-
lions of dollars from energy research
projects at the very moment our Na-
tion faces the urgent task of liberating
ourselves from dependence on foreign
oil. These cuts will damage our econ-
omy today, and they will damage our
competitiveness tomorrow. They will
do our country harm.

The new House Republican majority
sent us those spending cuts while con-
tinuing big tax cuts for upper income
taxpayers. Last year, when we ap-
proved the extension of those tax cuts,
I opposed them. I did so because I
feared that they would create such
strain in the budget that some would
argue for massive, damaging cuts in
spending levels. The legislation before
us is confirmation that those fears
were justified. The cuts it would im-
pose would do very little to reduce our
budget deficit, while doing much to
harm working Americans, and leave
untouched one large cause of deficits,
the unfair and unnecessary tax cuts for
upper bracket Americans. In fact, the
price of those tax cuts for upper brack-
et taxpayers, about $30 billion a year,
far exceeds the $4 billion in spending
cuts included in this bill. In other
words, we could avoid draconian spend-
ing cuts if we do not continue the Bush
tax cuts for the roughly one in 50 U.S.
households with incomes above $250,000
a year, households that have done very
well in the last 10 years while the mid-
dle class has lost ground.

That is not a fair approach. I cannot
agree to it, and I will vote against this
continuing resolution.

I yield the floor. I suggest the ab-
sence a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. UDALL of New Mexico. Madam
President, I ask unanimous consent
that the order for the quorum call be
rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Morning business is closed.

————

MAKING FURTHER CONTINUING
APPROPRIATIONS FOR FISCAL
YEAR 2011

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will proceed to the consider-
ation of H.J. Res. 44, which the clerk
will report by title.

The legislative clerk read as follows:

A joint resolution (H.J. Res. 44) making
further continuing appropriations for fiscal
year 2011, and for other purposes.

The joint resolution was ordered to a
third reading and was read the third
time.
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Mr. UDALL of New Mexico. Madam
President, I ask for the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second?
There is a sufficient second.

The question is on passage of the
joint resolution.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

The result was announced—yeas 91,
nays 9, as follows:

[Rollcall Vote No. 29 Leg.]

YEAS—91
Akaka Enzi Mikulski
Alexander Feinstein Moran
Ayotte Franken Murkowski
Barrasso Gillibrand Nelson (NE)
Baucus Graham Nelson (FL)
Begich Grassley Portman
Bennet Hagan Pryor
Bingaman Hoeven Reed
Blumenthal Hutchison Reid
Blunt Inhofe
Boozman Inouye Roberts
Boxer Isakson Rockefeller
Brown (MA) Johanns Rubio
Brown (OH) Johnson (SD) Schumer
Burr Johnson (WI) Sessions
Cantwell Kerry Shaheen
Cardin Kirk Shelby
Carper Klobuchar Snowe
Casey Kohl Stabenow
Chambliss Kyl Tester
Coats Landrieu Thune
Coburn Lautenberg Toomey
Cochran Leahy Udall (CO)
Collins Lieberman Udall (NM)
Conrad Lugar Vitter
Coons Manchin Warner
Corker McCain Webb
Cornyn McCaskill Whitehouse
DeMint McConnell .
Durbin Menendez Wicker
Ensign Merkley Wyden

NAYS—9
Crapo Lee Paul
Harkin Levin Risch
Hatch Murray Sanders

The joint resolution (H.J. Res. 44)

was passed.

Mr. LEAHY. I move to reconsider the
vote and I move to lay that motion on
the table.

The motion to lay on the table was
agreed to.

——

PATENT REFORM ACT OF 2011

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
23, which the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 23) to amend title 35, United
States Code, to provide for patent reform.

Pending:

Leahy amendment No. 114, to improve the
bill.

Bennet amendment No. 116, to reduce the
fee amounts paid by small entities request-
ing prioritized examination under Three-
Track Examination.

Bennet amendment No. 117, to establish
additional USPTO satellite offices.

Lee amendment No. 115, to express the
sense of the Senate in support of a balanced
budget amendment to the Constitution.

Kirk-Pryor amendment No. 123, to provide
a fast lane for small businesses within the
U.S. Patent and Trademark Office to receive
information and support regarding patent
filing issues.

Menendez amendment No. 124, to provide
for prioritized examination for technologies
important to American competitiveness.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Texas.

(The remarks of Mrs. HUTCHISON are
printed in today’s RECORD under
‘““Morning Business.”’)

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Madam President, yes-
terday, we were finally able to make
progress when the Senate proceeded to
a vote on the managers’ amendment,
the Leahy-Grassley-Kyl amendment, to
the America Invents Act. That was a
very important amendment, with con-
tributions from many Senators from
both sides of the aisle. It should ensure
our moving forward to make the
changes needed to unleash American
innovation and create jobs without
spending a single dollar of taxpayer
money. In fact, according to the Con-
gressional Budget Office, enactment of
the bill will save millions of dollars.

I also thank those Senators who have
stayed focused on our legislative effort,
and who joined in tabling those amend-
ments that have nothing to do with the
subject of the America Invents Act. Ex-
traneous amendments that have noth-
ing to do with the important issue of
reforming our out-of-date patent sys-
tem so that American innovators can
win the global competition for the fu-
ture have no place in this important
bill. They should not be used to slow
its consideration and passage. If Amer-
ica is to win the global economic com-
petition, we need the improvements in
our patent system that this bill can
bring.

I continue to believe, as I have said
all week, that we can finish this bill
today, and show the American people
that the Senate can function in a bi-
partisan manner. We have not been as
efficient as I would have liked. We have
been delayed for hours at a time, and
forced into extended quorum calls rath-
er than being allowed to consider rel-
evant amendments to this bill. None-
theless, we are on the brink of dis-
posing of the final amendments and
passing this important legislation.

Today we should be able to adopt the
Bennet amendment on satellite offices
and the Kirk-Pryor amendment regard-
ing the creation of an ombudsman for
patents relating to small businesses. 1
hope that we can adopt the Menendez
amendment on expediting patents for
important areas of economic growth,
like energy and the environment, as
well. I am prepared to agree to short
time agreements for additional debate,
if needed, and votes on those amend-
ments.

The remaining issue for the Senate
to decide will be posed by an amend-
ment that Senator FEINSTEIN has filed
to turn back the advancement toward a
first-inventor-to-file system.

I want to take a moment to talk
about an important component of the
America Invents Act, the transition of
the American patent system to a first-
inventor-to-file system. I said yester-
day that the administration strongly
supports this effort. The administra-
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tion’s Statement of Administration
Policy notes that the reform to a first-
inventor-to-file system ‘‘simplifies the
process of acquiring rights’” and de-
scribes it as an ‘‘essential provision
[to] reduce legal costs, improve fair-
ness and support U.S. innovators seek-
ing to market their products and serv-
ices in a global marketplace.” I agree,
and believe it should help small and
independent inventors.

This reform has broad support from a
diverse set of interests across the pat-
ent community, from life science and
high-tech companies to universities
and independent inventors. Despite the
very recent efforts of a vocal minority,
there can be no doubt that there is
wide-ranging support for a move to a
first-inventor-to-file patent system. A
transition to first-inventor-to-file is
necessary to fulfill the promises of
higher quality patents and increased
certainty that are the goals of the
America Invents Act.

This improvement is backed by
broad-based groups such as the Na-
tional Association of Manufacturers,
the American Intellectual Property
Law Association, the Intellectual Prop-
erty Owners Association, the American
Bar Association, the Association for
Competitive Technology, the Business
Software Alliance, and the Coalition
for 21st Century Patent Reform, among
others. All of +them agree that
transitioning our outdated patent sys-
tem to a first-inventor-to-file system is
a crucial component to modernizing
our patent system. I also commend the
assistant Republican leader for his re-
marks yesterday strongly in favor of
the first-inventor-to-file provisions.

A transition to a first-inventor-to-
file system is needed to keep America
at the pinnacle of innovation by ensur-
ing efficiency and certainty in the pat-
ent system. This transition is also nec-
essary to better equip the Patent and
Trademark Office, PTO, to work
through its current backlog of more
than 700,000 unexamined patent appli-
cations through work-sharing agree-
ments with other patent-granting of-
fices.

The Director of the PTO often says
that the next great invention that will
drive our economic growth may be sit-
ting in its backlog of applications. The
time consuming ‘‘interference pro-
ceedings” that are commonplace in our
current, outdated system are wasting
valuable resources that contribute to

this delay, and unfairly advantage
large companies with greater re-
sources.

A transition to a first-inventor-to-
file system was recommended in the
2004 Report by the National Academy
of Sciences. The transition has been a
part of this bill since its introduction
four Congresses ago. This legislation is
the product of eight Senate hearings
and three markups spanning weeks of
consideration and many amendments.
Until very recently, first-inventor-to-
file had never been the subject of even
a single amendment in committee.
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Senator FEINSTEIN has worked with
me on this bill, has cosponsored it in
the past and has voted for it.

I urge Senators who support the
goals of the America Invents Act to
vote against this amendment to strike
the bill’s important reform represented
by the first-inventor-to-file provision.
Every industrialized nation other than
the United States uses a patent pri-
ority system commonly referred to as a
“first-to-file”” system. In a first-inven-
tor-to-file system, the priority of a
right to a patent is based on the earlier
filed application. This adds simplicity
and objectivity into a very complex
system. By contrast, our current, out-
dated method for determining the pri-
ority right to a patent is extraor-
dinarily complex, subjective, time-in-
tensive, and expensive. The old system
almost always favors the larger cor-
poration and the deep pockets over the
small, independent inventor.

The transition to a first-inventor-to-
file system will benefit the patent com-
munity in several ways. It will simplify
the patent application system and pro-
vide increased certainty to businesses
that they can commercialize a patent
that has been granted. Once a patent is
granted, an inventor can rely on its fil-
ing date on the face of the patent. This
certainty is necessary to raise capital,
grow businesses, and create jobs.

The first-inventor-to-file system will
also reduce costs to patent applicants
and the Patent Office. This, too, should
help the small, independent inventor.
In the outdated, current system, when
more than one application claiming
the same invention is filed, the priority
of a right to a patent is decided
through an ‘‘interference’ proceeding
to determine which applicant can be
declared to have invented the claimed
invention first. This process is lengthy,
complex, and can cost hundreds of
thousands of dollars. Small inventors
rarely, if ever, win interference pro-
ceedings. In a first-inventor-to-file sys-
tem, however, the filing date of the ap-
plication is objective and easy to deter-
mine, resulting in a streamlined and
less costly process.

Importantly, a first-inventor-to-file
system will increase the global com-
petitiveness of American companies
and American inventors. As business
and competition are increasingly glob-
al in scope, inventors must frequently
file patent applications in both the
United States and other countries for
protection of their inventions. Since
America’s current, outdated system
differs from the first-inventor-to-file
system used in other patent-issuing ju-
risdictions, it causes confusion and in-
efficiencies for American companies
and innovators. Harmonization will
benefit American inventors.

Finally, the first-inventor-to-file pro-
visions that are included in the Amer-
ica Invents Act were drafted with care-
ful attention to needs of universities
and small inventors. That is why the
bill includes a 1l-year grace period to
ensure that an inventor’s own publica-
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tion or disclosure cannot be used
against him as prior art, but will act as
prior art against another patent appli-
cation. This will encourage early dis-
closure of new inventions, regardless of
whether the inventor ends up trying to
patent the invention.

For these reasons among others, the
transition is supported by the over-
whelming majority of the patent com-
munity and American industry, as well
as the administration and the experts
at the Patent and Trademark Office.

This past weekend, the Washington
Post editorial board endorsed the tran-
sition, calling the first-inventor-to-file
standard a ‘‘bright line,” and stating
that it would bring ‘‘certainty to the
process.” The editorial also recognizes
the ‘“‘protections for academics who
share their ideas with outside col-
leagues or preview them in public sem-
inars” that are included in the bill.

The Small Business & Entrepreneur-
ship Council has expressed its strong
support for the first-inventor-to-file
system, writing that ‘‘small firms will
in no way be disadvantaged, while op-
portunities in the international mar-
kets will expand.”

The Intellectual Property Owners As-
sociation calls the first-inventor-to-file
system ‘‘central to modernization and
simplification of patent law’ and ‘‘very
widely supported by U.S. companies.”

Independent inventor Louis Foreman
has said the first-inventor-to-file tran-
sition will help ‘‘independent inventors
across the country by strengthening
the current system for entrepreneurs
and small businesses.”

And, in urging the transition to the
first-to-file system, the Association for
Competitive Technology, which rep-
resents small and mid-size IT firms,
has said the current first-to-invent sys-
tem “negatively impacts entre-
preneurs’ and puts American inventors
“at a disadvantage with competitors
abroad who can implement first inven-
tor to file standards.”

If we are to maintain our position at
the forefront of the world’s economy, if
we are to continue to lead the globe in
innovation and production, if we are to
win the future through American inge-
nuity and innovation, then we must
have a patent system that is stream-
lined and efficient. The America In-
vents Act, and a transition to a first-
inventor-to-file system in particular,
are crucial to fulfilling this promise.

Madam President, in summary, as 1
said, yesterday we were finally able to
make progress when the Senate pro-
ceeded to a vote on the managers’
amendment, the Leahy-Grassley-Kyl
amendment, to the America Invents
Act. It was a very important amend-
ment, with contributions from many
Senators from both sides of the aisle.

I think it was a little bit frustrating
for the public to watch. They saw us
several hours in quorum calls and then
having an amendment that passed 97 to
2. I would hope we might, in doing the
Nation’s business, move with a little
bit more speed. But I do thank those
Senators who supported it.
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The Leahy-Grassley-Kyl amendment
should ensure our moving forward to
make the changes needed to unleash
American innovation and create jobs
without spending a single dollar of tax-
payer money. In fact, according to the
Congressional Budget Office, enact-
ment of the bill will save millions of
dollars. These are not bumper slogan
ideas of saving money. These are actu-
ally doing the hard work necessary to
save money.

I thank those Senators who have
stayed focused on our legislative effort
and who joined in tabling nongermane
amendments that had nothing to do
with the subject of the America In-
vents Act.

Extraneous amendments that have
nothing to do with the important issue
of reforming our out-of-date patent
system so American innovators can
win the global competition for the fu-
ture have no place in this important
bill.

We are at a time when China and Eu-
rope and the rest of Asia are moving
ahead of us. We need the tools to keep
up. We should not waste time with a
lot of sloganeering amendments that
would stop the bill. What we ought to
focus on is making America good and
making sure we can compete with the
rest of the world. We should not have
amendments used to slow this bill’s
consideration and passage. If America
is going to win the global economic
competition, we need the improve-
ments in our patent system this bill
can bring.

I continue to believe, as I have said
all week, we can finish the bill—we ac-
tually could have finished it yesterday,
when you consider all the time wasted
in quorum calls—but I believe we can
finish it today and show the American
people the Senate can function in a bi-
partisan manner.

We have not been as efficient as I
would have liked. We have been de-
layed for hours at a time and forced
into extended quorum calls rather than
being allowed to consider relevant
amendments to the bill. But we are on
the brink of disposing of the final
amendments and passing this impor-
tant legislation.

We should be able to adopt the Ben-
net amendment on satellite offices ei-
ther by a voice vote or a rollcall, I
would hope in the next few minutes,
and the Kirk-Pryor amendment regard-
ing the creation of an ombudsman for
patents relating to small businesses.

I hope we can adopt the Menendez
amendment on expediting patents for
important areas of economic growth,
such as energy and the environment, as
well. I am prepared to agree to very
short time agreements for additional
debate, if needed. If a rollcall is called
for, I am happy to have those.

The remaining issue for the Senate
to decide will be posed by an amend-
ment Senator FEINSTEIN filed to turn
back the advancement toward a first-
inventor-to-file system.

I wish to take a moment to talk
about an important component of the
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America Invents Act, the transition of
the American patent system to a first-
inventor-to-file system. This is strong-
ly supported by the administration and
by the managers of this package. The
administration’s Statement of Admin-
istration Policy notes that the reform
to a first-inventor-to-file system ‘‘sim-
plifies the process of acquiring rights,”’
and it describes it as an ‘‘essential pro-
vision [to] reduce legal costs, improve
fairness and support U.S. innovators
seeking to market their products and
services in a global marketplace.” I
agree. I also believe it should help
small and independent inventors.

This reform has broad support from a
diverse set of interests across the pat-
ent community, from life science and
high-tech companies to universities
and independent inventors. Despite the
very recent efforts—and they were very
recent efforts; after all, we have been
working on this bill for years—of a
vocal minority, there can be no doubt
that there is wide-ranging support for a
move to a first-inventor-to-file patent
system.

A transition to first-inventor-to-file
system is necessary to fulfill the prom-
ises of higher quality patents and in-
creased certainty that are the goals of
the America Invents Act. This im-
provement is backed by broad-based
groups such as the National Associa-
tion of Manufacturers, the American
Intellectual Property Law Association,
the Intellectual Property Owners Asso-
ciation, the American Bar Association,
the Association for Competitive Tech-
nology, the Business Software Alli-
ance, and the Coalition for 21st Cen-
tury Patent Reform, among others. All
of them agree that transitioning our
outdated patent system to a first-in-
ventor-to-file system is a crucial com-
ponent to modernizing our patent sys-
tem.

I commend the assistant Republican
leader for his remarks yesterday
strongly in favor of the first-inventor-
to-file provisions. It actually allows us
to put America at the pinnacle of inno-
vation by ensuring efficiency and cer-
tainty in the patent system.

This transition is also necessary to
better equip the Patent and Trademark
Office to work through its current
backlog. That backlog has more than
700,000 unexamined patent applications.

A transition to a first-inventor-to-
file system will benefit the patent com-
munity in several ways. It will simplify
the patent application system and pro-
vide increased certainty to businesses
that they can commercialize a patent
that has been granted.

The first-inventor-to-file system will
also reduce costs to patent applicants
and the Patent Office. Importantly, a
first-inventor-to-file system will in-
crease the global competitiveness of
American companies and American in-
ventors. Also, the first-inventor-to-file
provisions that are included in the
America Invents Act were drafted with
careful attention to needs of univer-
sities and small inventors. For these
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reasons, among others, this transition
is supported by the overwhelming ma-
jority of the patent community and
American industry, as well as the ad-
ministration and experts at the Patent
and Trademark Office.

At this time I wish to have printed in
the RECORD a few letters of support for
the transition to first-to-file.

The Small Business & Entrepreneur-
ship Council says that ‘‘by moving to a
first-inventor-to-file system, small
firms will in no way be disadvantaged,
while opportunities in international
markets will expand.”

The Intellectual Property Owners As-
sociation says the transition to first-
inventor-to-file ‘‘is central to mod-
ernization and simplification of patent
law and is very widely supported by
U.S. companies.”

BASF says the first-to-file system
will ‘‘enhance the patent system in
ways that would benefit all sectors of
the U.S. economy.”

And the American Bar Association
refutes claims that the first-to-file sys-
tem would disadvantage small and
independent inventors, saying that the
legislation ‘‘makes it clear that the
award goes to the first inventor to file
and not merely to the first person to
file.”

I ask unanimous consent that copies
of these letters be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SMALL BUSINESS
& ENTREPRENEURSHIP COUNCIL,
Oakton, VA, February 28, 2011.
Hon. PATRICK LEAHY,
U.S. Senate, Russell Senate Bldg.,
Washington, DC.

DEAR SENATOR LEAHY: The Small Business
& Entrepreneurship Council (SBE Council)
and its members across the nation have been
strong advocates for patent reform. We are
pleased that you have introduced the Patent
Reform Act (S. 23), and we strongly endorse
this important piece of legislation.

An effective and efficient patent system is
critical to small business and our overall
economy. After all, the U.S. leads the globe
in entrepreneurship, and innovation and in-
vention are central to our entrepreneurial
successes. Indeed, intellectual property—
most certainly including patents—is a key
driver to U.S. economic growth. Patent re-
form is needed to clarify and simplify the
system; to properly protect legitimate pat-
ents; and to reduce costs in the system, in-
cluding when it comes to litigation and the
international marketplace.

Make no mistake, this is especially impor-
tant for small businesses. As the Congres-
sional Research Service has reported: ‘‘Sev-
eral studies commissioned by U.S. federal
agencies have concluded that individuals and
small entities constitute a significant source
of innovative products and services. Studies
have also indicated that entrepreneurs and
small, innovative firms rely more heavily
upon the patent system than larger enter-
prises.”

The Patent Reform Act works to improve
the patent system in key ways, including,
for example, by lowering fees for micro-enti-
ties, and by shortening time periods for pat-
ent reviews by making the system more pre-
dictable.
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During the debate over this legislation, it
is expected that two important areas of re-
form will come under attack.

First, the U.S. patent system is out of step
with the rest of the world. The U.S. grants
patents on a first-to-invent basis, rather
than the first-inventor-to-file system that
the rest of the world follows. First-to-invent
is inherently ambiguous and costly, and
that’s bad news for small businesses and in-
dividual inventors.

In a 2004 report from the National Re-
search Council of the National Academies
(titled ‘“‘A Patent System for the 21st Cen-
tury’’), it was pointed out: ‘“‘For those sub-
ject to challenge under first-to-invent, the
proceeding is costly and often very pro-
tracted; frequently it moves from a USPTO
administrative proceeding to full court liti-
gation. In both venues it is not only evidence
of who first reduced the invention to prac-
tice that is at issue but also questions of
proof of conception, diligence, abandonment,
suppression, and concealment, some of them
requiring inquiry into what an inventor
thought and when the inventor thought it.”
The costs of this entire process fall more
heavily on small businesses and individual
inventors.

As for the international marketplace, pat-
ent harmonization among nations will make
it easier, including less costly, for small
firms and inventors to gain patent protec-
tion in other nations, which is critical to
being able to compete internationally. By
moving to a first-inventor-to-file system,
small firms will in no way be disadvantaged,
while opportunities in international markets
will expand.

Second, as for improving the performance
of the USPTO, it is critical that reform pro-
tect the office against being a ‘‘profit cen-
ter” for the federal budget. That is, the
USPTO fees should not be raided to aid Con-
gress in spending more taxpayer dollars or to
subsidize nonrelated programs. Instead,
those fees should be used to make for a
quicker, more predictable patent process.

Thank you for your leadership Senator
Leahy. Please feel free to contact SBE Coun-
cil if we can be of assistance on this impor-
tant issue for small businesses.

Sincerely,
KAREN KERRIGAN,
President & CEO.
INTELLECTUAL PROPERTY
OWNERS ASSOCIATION,
Washington, DC, February 25, 2011.
Re Amendments to S. 23, the ‘‘Patent Re-
form Act of 2011.”

Honorable s
U.S. Senate,
Senate Office Building, Washington, DC.

DEAR SENATOR : Intellectual Property
Owners Association (IPO) is pleased that the
Senate is planning to proceed with consider-
ation of S. 23, the ‘‘Patent Reform Act of
2011.”

IPO is one of the largest and most diverse
trade associations devoted to intellectual
property rights. Our 200 corporate members
cover a broad spectrum of U.S. companies in
industries ranging from information tech-
nology to consumer products to pharma-
ceuticals and biotechnology.

We wish to give you our advice on amend-
ments that we understand might be offered
during consideration of S. 23:

Vote AGAINST any amendment to delete
the ‘‘first-inventor-to-file’> and related pro-
visions in section 2 of the bill. First-inven-
tor-to-file, explained in a 1-page attachment
to this letter, is central to modernization
and simplification of patent law and is very
widely supported by U.S. companies.

Vote FOR any amendment guaranteeing
the U.S. Patent and Trademark Office access
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to all user fees paid to the agency by patent
and trademark owners and applicants. Cur-
rent delays in processing patent applications
are totally unacceptable and the result of an
underfunded Patent and Trademark Office.
Vote AGAINST any amendment that
would interpose substantial barriers to en-
forcement of validly-granted ‘‘business
method” patents. IPO supports business
method patents that were upheld by the U.S.
Supreme Court in the recent Bilski decision.
For more information, please call IPO at
202-507-4500.
Sincerely,
DoUGLAS K. NORMAN,
President.
FIRST-INVENTOR-TO-FILE IN S. 23, THE
“PATENT REFORM ACT OF 2011

Section 2 of S. 23 simplifies and modernizes
U.S. patent law by awarding the patent to
the first of two competing inventors to file
in the U.S. Patent and Trademark Office
(PTO), a change from the traditional system
of awarding the patent, in theory, to the
first inventor to invent. First-inventor-to-
file in S. 23 has these advantages:

Eliminates costly and slow patent inter-
ferences proceedings conducted in the PTO
and the courts to determine which inventor
was the first to invent.

Creates legal certainty about rights in all
patents, the vast majority of which never be-
come entangled in interference proceedings
in the first place, but which are still subject
to the possibility under current law that an-
other inventor might come forward and seek
to invalidate the patent on the ground that
this other inventor, who never applied for a
patent, was the first to invent.

Encourages both large and small patent
applicants to file more quickly in order to
establish an early filing date. Early filing
leads to early disclosure of technology to the
public, enabling other parties to build on and
improve the technology. (Applicants who
plan to file afterward in other countries al-
ready have the incentive to file quickly in
the U.S.)

Makes feasible the introduction of post-
grant opposition proceedings to improve the
quality of patents, by reducing the issues
that could be raised in a post-grant pro-
ceeding, thereby limiting costs and delay.

Follows up on changes already made by
Congress that (1) established inexpensive and
easy-to-file provisional patent applications
and, (2) in order to comply with treaty obli-
gations, allowed foreign inventors to partici-
pate in U.S. patent interference proceedings.

BASF,
Florham Park, NJ, February 28, 2011.
Hon. FRANK LAUTENBERG,
Hon. BOB MENENDEZ,
U.S. Senate,
Washington, DC.

DEAR SENATORS LAUTENBERG AND MENEN-
DEZ: On behalf of BASF’s North American
headquarters located in Florham Park, New
Jersey, I am writing to urge your support for
S. 23, the Patent Reform Act of 2011.

At BASF, We Create Chemistry, and we
pride ourselves on creating technological ad-
vances through innovation. We recognize
that America’s patent system is crucial to
furthering this innovation and that the sys-
tem is in need of modernization and reform.
The United States desperately needs to en-
hance the efficiency, objectivity, predict-
ability, and transparency of its patent sys-
tem.

BASF likes S. 23 because we feel it will
preserve the incentives necessary to sustain
America’s global innovation and spur the
creation of high-wage, high-value jobs in our
nation’s economy. In particular, the shift to
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a ‘‘first to file’’ system, an appropriate role
for the court in establishing patent damages,
and improved mechanisms for challenging
granted patents enhance the patent system
in ways that would benefit all sectors of the
U.S. economy.

I want to stress that BASF supports S. 23
in the form recently passed out of the Senate
Judiciary Committee via a bipartisan 15-0
vote. This bill represents a great deal of
work and hard fought consensus. We ask that
you reject amendments on the floor that
would substantively alter the bill, including
one that would reportedly strike the ‘‘first
to file” provision.

Please note, however, that BASF does sup-
port a planned amendment that would end
the practice of diverting funds from the U.S.
Patent and Trademark Office to other agen-
cies. This amendment is necessary, since the
USPTO is funded entirely by user fees and
does not get any taxpayer money.

Our patent system has helped foster U.S.
innovation and protect the intellectual prop-
erty rights of inventors for more than 200
years, and it can continue to do so if it is up-
dated to make sure it meets the challenges
facing today’s innovators, investors, and
manufacturers. I urge you to work with your
colleagues in the Senate to pass S. 23 with-
out substantive amendment to the patent
provisions and with language that would pre-
vent diversion of USPTO funds.

Sincerely,
STEVEN J. GOLDBERG,
Vice President,
Regulatory Law & Government Affairs
AMERICAN BAR ASSOCIATION,
Chicago, IL, February 28, 2011.

DEAR SENATOR: This week the Senate will
be considering S. 23, the ‘‘Patent Reform Act
of 2011.”” T am writing to express the support
of the Section of Intellectual Property Law
of the American Bar Association for Senate
approval of S. 23, and our opposition to any
amendment that may be offered to strike the
“first-inventor-to-file’’ provisions of the bill.
These views have not been considered by the
American Bar Association’s House of Dele-
gates or Board of Governors and should not
be considered to be views of the American
Bar Association.

S. 23 is a bi-partisan product of six years of
study and development within the Judiciary
Committee. By necessity, it contains a num-
ber of provisions that are the result of nego-
tiation and compromise and it is unlikely
that all of the Judiciary Committee co-spon-
sors favor each and every provision. We too
would have addressed some issues dif-
ferently. However, the perfect should not be
the enemy of the good and we believe that
this is a good bill. S. 23 and S. 515, its close
predecessor in the 111th Congress, are the
only bills that we have endorsed in the six
years that we have been following this legis-
lation. The enactment of S. 23 would sub-
stantially improve the patent system of the
United States and we support that enact-
ment.

At the same time, we want to express our
strong opposition to an amendment that
may be offered to strike the provisions of S.
23 that would switch the U.S. patent system
to one that awards a patent to the first in-
ventor who discloses his invention and ap-
plies for a patent (‘‘first-inventor-to-file’),
rather than awarding a patent based on win-
ning the contest to show the earliest date of
conception or reduction to practice of the in-
vention (‘‘first-to-invent’’).

The United States is alone in the world in
retaining the first-to-invent system. While a
first-inventor-to-file system encourages in-
ventors to file for a patent and disclose their
inventions at an early date, the first-to-in-
vent standard increases opportunity for com-
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peting claims to the same invention, and fa-
cilitates protracted legal battles in adminis-
trative and court proceedings, which are ex-
tremely costly, in both time and money.

Some have long thought that small and
independent inventors would be disadvan-
taged in a first-inventor-to-file environment
and that competitors with more resources
might learn of their inventions and get to
the U.S. Patent Office first with an applica-
tion. This current legislation, however,
makes it clear that the award goes to the
first inventor to file and not merely to the
first person to file.

Equally important, recent studies show
that, under the present U.S. patent system,
small and independent inventors who are
second to file but who attempt in the U.S.
Patent Office and court proceedings to estab-
lish that they were the first to invent, actu-
ally lose more patents than they would ob-
tain had the United States simply awarded
patents to the first inventor to file.

Moreover, since 1996, an inventor based in
the United States faces a much more dif-
ficult task of ever obtaining a patent. For in-
ventions made after 1996, the U.S. patent
system has been open to proofs of inventions
made outside the United States—creating for
many U.S.-based inventors a new and poten-
tially even more expensive obstacle to ob-
taining a patent under the current first-to-
invent rule.

Finally, U.S. inventors more and more are
facing the need to file patent applications
both at home and abroad to remain competi-
tive in our global economy. Requiring com-
pliance with two fundamentally different
systems places undue additional burdens on
our U.S. inventors and puts them at a com-
petitive disadvantage in this global econ-
omy.

We urge you to support enactment of S. 23
and to oppose any amendment to strike the
“first-inventor-to-file’’ provisions.

Sincerely,
MARYLEE JENKINS,
Chairperson,
Section of Intellectual Property Law.

Mr. LEAHY. Madam President, we
are now ready to go forward on the
Bennet and Kirk-Pryor amendments. 1
am prepared to call them up for a vote
in the next few minutes if we could get
somebody on the floor.

AMENDMENT NO. 117, AS MODIFIED

I understand there is a modification
at the desk of Bennet amendment No.
117.

The ACTING PRESIDENT pro tem-
pore. Without objection, the amend-
ment is so modified.

The amendment, as modified, is as
follows:

On page 104, between lines 22 and 23, insert
the following:

SEC. 18. SATELLITE OFFICES.

(a) ESTABLISHMENT.—Subject to available
resources, the Director may establish 3 or
more satellite offices in the United States to
carry out the responsibilities of the Patent
and Trademark Office.

(b) PURPOSE.—The purpose of the satellite
offices established under subsection (a) are
to—

(1) increase outreach activities to better
connect patent filers and innovators with
the Patent and Trademark Office;

(2) enhance patent examiner retention;

(3) improve recruitment of patent exam-
iners; and

(4) decrease the number of patent applica-
tions waiting for examination and improve
the quality of patent examination.

(c) REQUIRED CONSIDERATIONS.—In select-
ing the locale of each satellite office to be
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established under subsection (a), the Direc-
tor—

(1) shall ensure geographic diversity among
the offices, including by ensuring that such
offices are established in different States and
regions throughout the Nation; and

(2) may rely upon any previous evaluations
by the Patent and Trademark Office of po-
tential locales for satellite offices, including
any evaluations prepared as part of the Pat-
ent and Trademark Office’s Nationwide
Workforce Program that resulted in the 2010
selection of Detroit, Michigan as the first
ever satellite office of the Patent and Trade-
mark Office.

(3) Nothing in the preceding paragraph
shall constrain the Patent and Trademark
Office to only consider its prior work from
2010. The process for site selection shall be
open.

(d) PHASE-IN.—The Director shall satisfy
the requirements of subsection (a) over the 3-
year period beginning on the date of enact-
ment of this Act.

(e) REPORT TO CONGRESS.—Not later than
the end of the first fiscal year that occurs
after the date of the enactment of this Act,
and each fiscal year thereafter, the Director
shall submit a report to Congress on—

(1) the rationale of the Director in select-
ing the locale of any satellite office required
under subsection (a);

(2) the progress of the Director in estab-
lishing all such satellite offices; and

(3) whether the operation of existing sat-
ellite offices is achieving the purposes re-
quired under subsection (b).

(f) DEFINITIONS.—In this section, the fol-
lowing definitions shall apply:

(1) DIRECTOR.—The term ‘‘Director’ means
the Director of the United States Patent and
Trademark Office.

(2) PATENT AND TRADEMARK OFFICE.—The
term ‘‘Patent and Trademark Office’’ means
the United States Patent and Trademark Of-
fice.

On page 104, line 23, strike *“SEC. 18.” and
insert “‘SEC. 19.”.

AMENDMENTS NOS. 117, AS MODIFIED, AND 123

Mr. LEAHY. Madam President, I ask
unanimous consent that the Senate re-
sume consideration of Bennet amend-
ment No. 117, as modified, with the
changes at the desk and Kirk amend-
ment No. 123 en bloc; further, that the
amendments be agreed to en bloc and
the motions to reconsider be consid-
ered made and laid upon the table, with
no intervening action or debate.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. GRASSLEY. Madam President,
reserving the right to object, and I will
not object, I wish to say as manager of
my side of the aisle that we support
this. We think both of these amend-
ments are good amendments and that
we ought to move forward. I appreciate
very much the majority working with
us to accomplish this goal.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered.

The amendments, Nos. 117, as modi-
fied, and 123, were agreed to en bloc.

Mr. LEAHY. Madam President, I am
ready to go to third reading unless
there are others who are otherwise tied
up who knows where, but I wish they
would take the time to drop by if they
have amendments. Senator GRASSLEY
and I spent hours on the floor yester-
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day just waiting for people to bring up
amendments. We went through a num-
ber of quorum calls. We are talking
about something that is going to be a
tremendous boost to businesses and in-
ventors. Those who are watching are
wondering probably why we have spent
years getting this far. So much time is
being wasted.

I just want everybody to know the
two of us are ready to vote. Yesterday
we took hours of delay to vote on the
Leahy-Grassley, et al. amendment, and
then it passed 97 to 2.

So I would urge Senators who have
amendments to come to the floor. As
the gospel says, ‘“‘Many are called, but
few are chosen.” It may be the same
thing on some of the amendments, but
ultimately we will conclude. Before my
voice is totally gone, unless the Sen-
ator from Iowa has something to say, I
yield to the Senator from Iowa.

Mr. GRASSLEY. Madam President,
supporting what the chairman has just
said, outside of the fact that there
might be one or two controversial non-
germane amendments to this legisla-
tion, we have to look at the underlying
product. The underlying product is
very bipartisan. Most economic inter-
ests within our country are supporting
this patent reform legislation. Every-
body agrees it is something that prob-
ably should have been passed a Con-
gress ago.

I join my Democratic manager and
the chairman of the committee in urg-
ing Senators on my side of the aisle
who have either germane amendments
or nongermane amendments to come to
the floor and offer them so the under-
lying piece of legislation can be passed
and sent on to the House of Represent-
atives.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Vermont.

Mr. LEAHY. Madam President, I also
wish to associate myself with the dis-
tinguished senior Senator from Iowa.
He has worked very hard to help us get
to the floor. Considering the enormous
amount of time that has been spent by
both sides of the aisle on this bill, the
amount of time that has been spent
working out problems, I wish we could
complete it. I understand there are a
couple Senators who may have amend-
ments. I am not sure where they are,
but I am sure they will show up at
some point. In the meantime, I suggest
the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
UDALL of New Mexico). Without objec-
tion, it is so ordered.

AMENDMENT NO. 133

Mrs. FEINSTEIN. Mr. President, I
call up amendment No. 133, and I ask
unanimous consent to set aside the
pending amendment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from California [Mrs. FEIN-
STEIN], for herself, Mr. RISCH, Mr. REID, Mr.
CRAPO, Mrs. BOXER, and Mr. ENSIGN, proposes
an amendment numbered 133.

The amendment is as follows:

On page 2, line 1, strike “FIRST INVEN-
TOR TO FILE.” and insert ‘FALSE MARK-
ING.”

On page 2, strike line 2 and all that follows
through page 16, line 4.

On page 16, line 5, strike ‘(1) IN GENERAL.—
> and insert ‘‘(a) IN GENERAL.—’ and move 2
ems to the left.

On page 16, line 7, strike ‘“(A)”’ and insert
‘(1) and move 2 ems to the left.

On page 16, line 11, strike ‘/(B)’’ and insert
¢(2)”” and move 2 ems to the left.

On page 16, line 18, strike ‘‘(2) EFFECTIVE
DATE.—” and insert ‘‘(b) EFFECTIVE DATE.—”’
and move 2 ems to the left.

On page 16, line 19, strike ‘‘subsection’ and
insert “‘section”.

On page 16, strike line 22 and all that fol-
lows through page 23, line 2.

On page 23, strike line 3 and all that fol-
lows through page 31, line 15, and renumber
sections accordingly.

On page 64, strike line 18 and all that fol-
lows through page 65, line 17.

On page 69, line 10, strike ‘‘derivation’ and
insert “‘interference’.

On page 69, line 14, strike ‘‘derivation’ and
insert “‘interference’.

On page 71, line 9, strike ““DERIVATION"’ and
insert “‘INTERFERENCE’.

On page 71, lines 9 and 10, strike ‘‘deriva-
tion” and insert ‘‘interference’.

On page 71, line 14, strike ‘‘derivation’ and
insert “interference’.

On page 72, line 3, strike ‘‘derivation’ and
insert “‘interference’.

On page 72, line 8, strike ‘‘derivation” and
insert “‘interference’.

On page 73, line 1, strike ‘‘derivation’ and
insert “‘interference’.

On page 73, between lines 5 and 6, insert
the following:

(d) CONFORMING AMENDMENTS.—Sections 41,
134, 145, 146, 154, 305, and 314 of title 35,
United States Code, are each amended by
striking ‘‘Board of Patent Appeals and Inter-
ferences’ each place that term appears and
inserting ‘‘Patent Trial and Appeal Board”.

On page 73, line 6, strike ‘‘(d)”’ and insert
“(e)”.

On page 93, strike lines 6 through 8, and in-
sert the following: by inserting ‘‘(other than
the requirement to disclose the best mode)”’
after ‘‘section 112 of this title”’.

On page 98, strike lines 20 and 21, and in-
sert the following:

“SEC. 17. EFFECTIVE DATE.

Except as otherwise provided

On page 99, strike lines 1 through 14.

Mrs. FEINSTEIN. Mr. President, I
ask unanimous consent that at the
conclusion of my remarks the amend-
ment be set aside and the Senate re-
turn to the previously pending busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. Thank you very
much.

I rise today to offer an amendment to
strike the first-to-file provisions of
this bill. I am joined in this effort by
my cosponsors, Senator RISCH, Major-
ity Leader REID, and Senators CRAPO
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and BOXER. I also ask unanimous con-
sent that Senator ENSIGN be added as a
cosponsor of the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. FEINSTEIN. I know the bill has
contained these provisions for some
time now, and I acknowledge I have
voted for different versions of it that
contain these provisions. However, I
have heard more and more in the past
2 years from small inventors, startup
companies, small businesses, venture
capitalists, and, yes, even large compa-
nies from all around our country, but
especially in my State of California,
that this proposed transition from our
first-to-invent system to a first-to-file
system would be severely harmful to
innovation, and especially burdensome
on small inventors, startups, and small
businesses. And I have become con-
vinced it is the wrong thing to do.

For the benefit of my colleagues who
have not been so embroiled in this
rather technical issue, let me provide a
little background. For over a century,
our country has awarded patents to the
first inventor to come up with an idea,
even if somebody else beat them to the
Patent Office—a first-to-invent sys-
tem. And we have done very well under
the first-to-invent system. This bill
would change that, so that the first
person to file an application for a pat-
ent for a particular invention would be
entitled to that patent, even if another
person actually created the invention
first. This is what is known as the
first-to-file system.

Now, the argument that is made for
transitioning to first-to-file is that the
rest of the world follows first-to-file,
and that will harmonize our system
with theirs. This is supported by big
companies that have already made it,
that have an international presence.
Therefore, I understand their support
for first-to-file. But under first-to-in-
vent, we have been the world’s leader
in innovation, and the first-to-file
countries have been playing catchup
with our technological advances. So
with all due respect, I wouldn’t trade
America’s record of innovation for that
of virtually any other country or cer-
tainly any first-to-file country.

The genius of America is inventions
in small garages and labs, in great
ideas that come from inspiration and
perspiration in such settings and then
take off. So many of America’s leading
companies—Hewlett Packard, Apple,
Google, even AT&T arising from Alex-
ander Graham Bell’s lab, for example—
started in such settings and grew spec-
tacularly, creating jobs for millions of
Americans and lifting our economy and
standard of living.

A coalition of affected small business
groups, including the National Small
Business Association and others, re-
cently said first-to-file ‘‘disrupts the
unique American start-up ecosystem
that has led to America’s standing as
the global innovation leader . . .”

I believe it is critical that we con-
tinue to protect and nurture this cul-
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ture of innovation, and preserving the
first-to-invent system that has helped
foster it is essential to do this.

Moreover, this bill would not actu-
ally harmonize our patent priority sys-
tem with that of the rest of the world.
Many first-to-file countries allow more
extensive use of prior art to defeat a
patent application and provide for
greater prior user rights than this bill
would provide. Europe does not provide
even the limited 1-year publication
grace period this bill does.

An important part of this debate is
the change the bill makes to the so-
called grace period that inventors have
under U.S. current law. Presently, a
person’s right to their invention is also
protected for 1 year from any of the
following: No. 1, describing their inven-
tion in a printed publication; No. 2,
making a public use of the invention;
or, No. 3, offering the invention for
sale. This is called the grace period,
and it is critical to small inventors.

Mr. President, 108 startups and small
businesses wrote last year that:

U.S. patent law has long allowed inventors
a l-year ‘‘grace period,” so that they can de-
velop, vet, and perfect their invention, begin
commercialization, advance sales, seek in-
ventors and business partners, and obtain
sufficient funds to prosecute the patent ap-
plication. During the grace period, many in-
ventors learn about starting a technology-
based business for the first time. They must
obtain investment capital and must learn
from outside patent counsel (at considerable
expense) about patenting and related dead-
lines and how to set up confidentiality agree-
ments. Many startups or small businesses
are in a race against insolvency during this
early stage. The grace period protects them
during this period from loss of patent rights
due to any activities, information leaks or
inadvertent unprotected disclosures prior to
filing their patent applications.

S. 23 eliminates this grace period
from offering an invention for sale or
making a public use of it, leaving only
a grace period from ‘‘disclosure’ of the
invention.

There are two problems with this.
First, ‘“disclosure” is not defined in the
bill. This will generate litigation while
the courts flesh out that term’s mean-
ing. While this plays out in the courts,
there will be uncertainty about wheth-
er many inventions are patentable.
This uncertainty will, in turn, chill in-
vestment, as venture capitalists will be
reluctant to invest until they are con-
fident that the inventor will be able to
patent and own their invention.

Secondly, because of this lack of defi-
nition, some patent lawyers interpret
“disclosure’ to mean a disclosure that
is sufficiently detailed to enable a per-
son of ordinary skill in the particular
art to make the invented item. In prac-
tical terms, this means a patent appli-
cation or a printed publication.

Now, this does provide some protec-
tion to universities, it is true. They
often publish about their inventions.
However, it is scant protection for the
small inventor. They don’t publish
about their inventions, until they file a
patent application. As the 108 small
businesses put it, ‘‘no business will-
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ingly publishes complete technical dis-
closures that will tip-off all competi-
tors to a company’s technological di-
rection. . . . Confidentiality is crucial
to small companies.”

The grace period from offering for
sale or public use is critical for their
protection; eliminating it will have the
effect, in the words of these small busi-
nesses, of ‘‘practically gutting the
American 1-year grace period.”” The
National Small Business Association
wrote recently:

The American first-to-invent grace period
patent system has been a major mechanism
for the dynamism of small business innova-
tion. . . . It is clear that the weak or (en-
tirely absent) [sic] grace periods used in the
rest of the world’s first-to-file patent system
throttles small-business innovation and job
creation.

Our amendment would preserve
America’s world-leading system.

I am also very concerned that first-
to-file would proportionately disadvan-
tage small companies and startups
with limited resources. I have become
convinced that this change would im-
pede innovation and economic growth
in our country, particularly harming
the small, early-stage businesses that
generate job growth.

Obviously, the process of innovation
starts with the generation of ideas.
Small California companies and inven-
tors have described to me how most of
these ideas ultimately do not pan out;
either testing or development proves
they are not feasible technologically,
or they prove not to be viable economi-
cally.

Unfortunately, first-to-file incenti-
vizes inventors to ‘‘race to the Patent
Office,” to protect as many of their
ideas as soon as possible so they are
not beaten to the punch by a rival.
Thus, first-to-file will likely result in
significant overfiling of these ‘‘dead
end”’ inventions, unnecessarily bur-
dening both the Patent and Trademark
Office and inventors. As Paul Michel,
former chief judge of the Court of Ap-
peals for the Federal Circuit, and Greg-
ory Junemann, president of the Inter-
national Federation of Professional
and Technical Engineers, put it in a re-
cent letter to the committee:

As Canada recently experienced, a shift to
a first-to-file system can stimulate mass fil-
ing of premature applications as inventors
rush to beat the effective date of the shift or
later, filings by competitors.

This presents a particular hardship
for independent inventors, for startups,
and for small businesses, which do not
have the resources and volume to em-
ploy in-house counsel but must instead
rely on more-costly outside counsel to
file their patents. This added cost and
time directed to filing for ideas that
are not productive will drain resources
away from the viable ideas that can
build a patent portfolio—and a busi-
ness.

At a time when the Patent and
Trademark Office has a dramatic back-
log of over 700,000 patents waiting to be
examined and a pendency time of some
3 years, Congress should be careful to
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ensure that any legislative changes
will not increase patent filings that are
unfruitful.

The counter-argument is made that a
small inventor could file a cheap ‘‘pro-
visional patent application,” and that
is sufficient protection. However, pat-
ent lawyers who work with small cli-
ents have said that they advise their
clients not to treat a provisional appli-
cation any less seriously than a full
patent application. If there is part of
an invention that is left out of the pro-
visional application, that will not be
protected. And the parts that are in-
cluded in the provisional application
will be vulnerable too, under an attack
that the inventor failed to disclose the
“best mode” of the invention by leav-
ing out necessary information.

The argument is made that first to
file will establish a simple, clear pri-
ority of competing patent applications.
Proponents of first to file argue that it
will eliminate costly, burdensome pro-
ceedings to determine who actually
was the first to invent, which are
known as ‘‘interference proceedings.”

However, the reality is that this is
not a significant problem under our
current system. There are only about
50 ‘“‘interference proceedings’ a year to
resolve who made an invention first.
This is out of about 480,000 patent ap-
plications that are submitted each
year—in other words, one-one hun-
dredth of 1 percent of patent applica-
tions.

Another problem with the bill’s first
to file system is the difficulty of prov-
ing that someone copied your inven-
tion.

The bill’s proponents assert that it
protects against one person copying
another person’s invention by allowing
the first inventor to prove that ‘‘such
other patent was derived from the in-
ventor of the invention . . .”.

Currently, you as a first inventor can
prove that you were first by presenting
evidence that is in your control—your
own records contemporaneously docu-
menting the development of your in-
vention. But to prove that somebody
else’s patent application came from
you under the bill, was ‘‘derived’ from
you, you would have to submit docu-
ments showing this copying. Only if
there was a direct relationship between
the two parties will the first inventor
have such documents.

If there was only an indirect rela-
tionship, or an intermediary—for ex-
ample, the first inventor described his
invention at an angel investor presen-
tation where he didn’t know the identi-
ties of many in attendance—the docu-
ments that would show ‘‘derivation’—
copying—are not going to be in the
first inventor’s possession; they would
be in the second party’s possession.
You would have to find out who they
talked to, e-mailed with, et cetera to
trace it back to your original disclo-
sure. But the bill doesn’t provide for
any discovery in these ‘‘derivation pro-
ceedings,” so the first inventor can’t
prove their claim.
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For these reasons, and many others,
the first to invent system, which I be-
lieve has made our Nation the leader in
the world, which our amendment would
preserve, is supported by numerous
people and businesses around the coun-
try, including the National Small Busi-
ness Association; Coalition for Patent
Fairness, a coalition of large high-tech
companies; IEEE, Institute of Elec-
trical and Electronics Engineers, which
has 395,000 members; the International
Federation of Professional and Techno-
logical Engineers, AFL-CIO; the Uni-
versity of California System; the Uni-
versity of Kentucky; Paul Michel—
Former Chief Judge of the U.S. Court
of Appeals for the Federal Circuit,
which plays the critical role of hearing
appeals in patent cases; the U.S. Busi-
ness and Industry Council; American
Innovators for Patent Reform; Na-
tional Association of Patent Practi-
tioners; Professional Inventors Alli-
ance USA; CONNECT, a trade associa-
tion for small technology and life
science businesses; and many small in-
ventors, as represented, for instance, in
a letter signed by 108 startups and
small businesses from all over the
country.

Mr. President, I ask unanimous con-
sent that a copy of this letter be print-
ed in the RECORD following my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mrs. FEINSTEIN. Mr. President, I
don’t often agree with the organization
Gun Owners of America, a group that
thinks the National Rifle Association
is too liberal. But I do agree with them
on this issue. They are part of a coali-
tion of 23 conservative organizations
that wrote to the leaders about this,
arguing: ‘“‘Our competitors should have
to ‘harmonize up’ to our superior intel-
lectual property regime, rather than
our having to weaken our patent sys-
tem and ‘harmonize down’ to their lev-
els.” Other signatories on this letter
include Phyllis Schlafly of the Eagle
Forum; Edwin Meese III, former Attor-
ney General under President Reagan;
the American Conservative Union; and
the Christian Coalition.

I think this is really a battle between
the small inventors beginning in the
garage, like those who developed the
Apple computer that was nowhere, and
who, through the first-to-invent sys-
tem, were able to create one of the
greatest companies in the world. Amer-
ica’s great strength is the cutting-edge
of innovation. The first-to-invent sys-
tem has served us well. If it is not
broke, don’t fix it. I don’t really be-
lieve it is broke.

I am delighted to see that my cospon-
sor, the distinguished Senator from
California, is also on the floor on this
matter, and I welcome her support.

I yield the floor.
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EXHIBIT 1

JUNE 1, 2010.
Re Effective repeal of the one-year ‘‘grace
period” under S. 515, the Patent Reform
Act of 2010.

Hon. HARRY REID,

Majority Leader, U.S. Senate,
Washington, DC.

Hon. MITCH MCCONNELL,
Minority Leader, U.S. Senate,
Washington, DC.

DEAR SENATORS, on behalf of the under-
signed companies and organizations whose
survival and new job creations depend on
patent protection, we are writing regarding
the patent reform legislation, S. 515. We
write today to draw renewed attention to a
proposed rewrite of 35 U.S.C. §102, which ef-
fectively eliminates the American one-year
grace period during which current law per-
mits an inventor to test and vet an inven-
tion, publically demonstrate it to obtain ad-
vance sales revenue and seek investors be-
fore filing the patent application. No rep-
resentatives of small business were called to
testify during five years of Senate hearings
on patent legislation. This issue has been
overshadowed by the debate on other provi-
sions of S. 515, but it is no less disruptive to
the technology investments fostered by the
patent system. The proposed sweeping
changes in §102 is another issue where some
large, incumbent firms are seeking a change
to the detriment of small companies, new en-
trants, startup innovators, independent in-
ventors, and future businesses.

U.S. patent law has long allowed inventors
a one-year ‘‘grace period,” so that they can
develop, vet, and perfect their invention,
begin commercialization, advance sales, seek
investors and business partners, and obtain
sufficient funds to prosecute the patent ap-
plication. During the grace period, many in-
ventors learn about starting a technology-
based business for the first time. They must
obtain investment capital and often must
learn from outside patent counsel (at consid-
erable expense) about patenting and related
deadlines and how to set up confidentiality
agreements. Many startups or small busi-
nesses are in a race against insolvency dur-
ing this early stage. The grace period pro-
tects them during this period from loss of
patent rights due to any activities, informa-
tion leaks or inadvertent unprotected disclo-
sures prior to filing their patent applica-
tions.

Small businesses and startups are signifi-
cantly more exposed than large firms in this
regard because they must rely on far greater
and earlier private disclosure of the inven-
tion to outside parties. This is often required
for raising investment capital and for estab-
lishing strategic marketing partnerships, 1li-
censing and distribution channels. In con-
trast, large established firms have substan-
tial patenting experience, often have in-
house patent attorneys and often use inter-
nal R&D investment funds. They can also
use their own marketing, sales and distribu-
tion chains. Therefore, they seldom need
early disclosure of their inventions to out-
side parties.

S. 515 amends §102 to confer the patent
right to the first-inventor-to-file as opposed
to the first-to-invent as provided under cur-
rent law. This change is purportedly made
for the purpose of eliminating costly con-
tests among near-simultaneous inventors
claiming the same subject matter, called
“interferences.”” The goal of eliminating
interferences is achievable by simple amend-
ment of only §102(g) to a first-inventor-to-
file criterion. However, under the heading of
First-Inventor-To-File, S. 515 does far more,
it changes all of §102, redefining the prior art
and practically gutting the American one-
year grace period.
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Without the grace period, the patent sys-
tem would become far more expensive and
less effective for small companies. It would
create the need to ‘‘race to the patent office”
more frequently and at great expense before
every new idea is fully developed or vetted.
The pressure for more filings will affect all
American inventors—not only a few that end
up in interferences under current law. Be-
cause filing decisions must be made based on
information that will be preliminary and im-
mature, the bill forces poor patenting deci-
sions. Applicants will skip patent protection
for some ultimately valuable inventions, and
will bear great costs for applications for in-
ventions that (with the additional informa-
tion that is developed during the grace pe-
riod year of current law) prove to be useless,
and subsequently abandoned. The evidence
for this high abandonment trend under sys-
tems having no grace period is readily avail-
able from European application statistics.

The proponents of S. 515 suggest that the
harm of the weak grace period of proposed
§102(b) can be overcome if an inventor pub-
lishes a description of the invention, allow-
ing filing within a year following such publi-
cation. Underlying this suggestion are two
errors. First, no business willingly publishes
complete technical disclosures that will tip
off all competitors to a company’s techno-
logical direction. We generally do not, and
will not, publish our inventions right when
we make them, some 2.5 years before the 18-
month publication or 5-7 years before the
patent grant. Confidentiality is crucial to
small companies.

Second, even if we were to avail ourselves
of such conditional grace period by pub-
lishing first before filing, we would instantly
forfeit all foreign patent rights because such
publication would be deemed prior art under
foreign patent law. No patent attorney will
advise their client to publish every good idea
they conceive in order to gain the grace pe-
riod of S. 515. The publication-conditioned
‘“‘grace period” in S. 515 is a useless con-
struct proposed by parties intent on compel-
ling American inventors to ‘‘harmonize’” de
facto with national patent systems that lack
grace periods. S. 515 forces U.S. inventors to
make the ‘“‘Hobson’s Choice’ of losing their
foreign patent rights or losing the American
grace period. It should be clear that the only
way for American inventors to continue to
benefit from a grace period and be able to ob-
tain foreign patent rights, is to keep intact
the current secret grace period that relies on
invention date and a diligent reduction to
practice.

The American grace period of current law
ensures that new inventions originating in
American small companies and startups—the
sector of the economy that creates the larg-
est number of new jobs—receive patent pro-
tection essential for survival and that Amer-
ican small businesses’ access to foreign mar-
kets is not destroyed. We urge you to amend
S. 515 so that §102 remains intact in order to
preserve the American grace period in its
full scope and force.

Thank you for your consideration of our
views and concerns.

Sincerely,
(SIGNED BY 108 COMPANIES).

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I ask
unanimous consent that the Senator
from California be permitted to speak,
and then I ask that the remaining time
be granted to me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, will the
Chair cut me off at 1 minute?
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The PRESIDING OFFICER. Yes.

Mrs. BOXER. Mr. President, I thank
Senator HATCH so much. I thank my
friend and colleague, Senator FEIN-
STEIN, for this critical amendment.

Mr. President, I rise in support of the
amendment offered by my dear friend
and colleague, Senator FEINSTEIN.

The amendment would strike the
first-to-file provision in the patent re-
form bill.

I was pleased to work with my col-
league, Dr. COBURN, in support of his
amendment to allow the patent office
to keep its user fees, which was accept-
ed into the managers’ amendment that
passed yesterday.

To me, that was one of the most im-
portant reforms we could enact in this
legislation—giving the PTO the re-
sources it needs to serve the public.

I support efforts to improve our pat-
ent system. And there are some good
things in this bill, including efforts to
help small businesses navigate the
PTO.

But I strongly disagree with chang-
ing the core principle of our patent sys-
tem—awarding a patent to the true in-
ventor—for the sake of perceived ad-
ministrative ease.

Unlike other countries, our patent
system is rooted in our Constitution.
We are the only country in the world
whose Constitution specifically men-
tions ‘‘inventor.”

Article I, section 8 states ‘“The Con-
gress shall have the power . . . To pro-
mote the progress of science and useful
arts, by securing for limited times to
authors and inventors the exclusive
right to their respective writings and
discoveries.”

Our system recognizes the complete
process of invention—from conception
to completion.

The United States is still the heart of
innovation in the world, and its patent
system is its soul.

Despite our rich history, the bill be-
fore us today seeks to erase over 200
yvears of invention and achievement,
and replace it with a weaker system.

Let’s talk about those changes.

Section 2 of the bill awards a patent
to the first person to file, regardless of
whether that person was the true in-
ventor—the one who first conceived
and developed the invention to comple-
tion.

That goes directly against the ex-
press language of the Constitution,
which awards patents to the inventor,
not the fastest to the PTO.

Section 2 of the bill also provides a
weaker grace period than current law.
This is a big change that will have a
significant economic effect on
startups, entrepreneurs and individual
inventors.

I believe it is a change that we can-
not afford, especially in these tough
economic times when we need our
small businesses to create new jobs.

Current law allows an inventor to ob-
tain a patent if an application is filed
within a year of a public use, sale or
publication of information about the
invention.
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That year is called the grace period,
during which an inventor’s right to
apply is protected from disclosures or
applications by others related to his in-
vention.

The grace period is important be-
cause it allows smaller entities, like
startups or individual inventors, time
to set up their businesses, seek fund-
ing, offer their inventions for sale or li-
cense, and prepare a thorough patent
application.

Put another way, the grace period is
an integral part of the formation of a
small business.

The grace period has been a part of
our patent system since 1839, and it
was implemented to encourage inven-
tors to engage in commercial activity,
such as demonstrations and sales nego-
tiations, without fear of being beaten
to the patent office by someone with
more resources.

The new grace period in the bill, how-
ever, would no longer cover important
commercial activities such as sales or
licensing negotiations.

The new provision also contains
vague, undefined terms that will inject
more uncertainty into the system at a
time when inventors and investors
need more certainty.

Proponents of first-to-file will argue
that there have been studies or reports
that show that a first-to-file system
does not harm small entities. For ex-
ample, they often mention the report
of the National Academies of Science
that reached that conclusion.

However, those studies and reports
only analyzed the rare cases where two
parties claimed to be the first inventor.

Do you know how rare those cases
are? Last year, there were 52 cases out
of over 450,000 applications filed—.01
percent of all applications ended up in
a contest.

I do not think we should change over
170 years of protection for small enti-
ties based on cases that happen with
the frequency of a hole in one in golf—
1 out of 12,500, or .01 percent.

Listen to the conclusion of a report
analyzing the business effects of Can-
ada’s switch to a first-to-file system:

The divergence between small entities and
large corporations in patenting after the Re-
forms supports the idea that a switch to a
first-to-file system will result in relatively
less inventive activity being carried out by
independent inventors as well as small busi-
nesses, and more being channeled through
large corporations instead.

In closing, I believe there are things
we can do to improve our patent sys-
tem.

But I also believe that the foundation
of our Constitution-based system—a
patent is awarded to the inventor—has
worked well for over 220 years, and we
should not change that core.

It has produced inventors such as
Thomas Edison, the Wright Brothers,
and George Washington Carver.

We should not change the core of our
system, and I urge my colleagues to
vote for the Feinstein amendment.

Mr. President, I will conclude in this
way. The Feinstein amendment is nec-
essary. It is necessary because the first
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person to invent should get the protec-
tion from the Patent Office. We believe
that if this amendment does not pass,
it goes against the express language of
the Constitution which awards patents
to the inventor, not the fastest one to
run down to the Patent Office. Senator
FEINSTEIN has explained why this is a
matter of fairness and is better for con-
sumers. I am hopeful that the amend-
ment passes.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I have
been following the debate on the patent
bill closely. I wish to again voice my
strong support for passage of this very
important legislation.

We have been working on this bill for
a number of years and it is satisfying
to finally see the full Senate consider
it now. As I have said before, the pat-
ent reform bill is about moving our Na-
tion toward the future. It will equip
America’s inventors with an improved
patent system that will enable them to
better compete in today’s global econ-
omy. Toward that end, I would like to
discuss some of the key provisions of
this bill and what they will do to im-
prove and modernize our patent sys-
tem.

There are some misconceptions about
the proposed first-inventor-to-file pro-
vision. Some have questioned why we
cannot maintain the current first-to-
invent system, in which priority is es-
tablished by determining which appli-
cant actually invented the claimed in-
vention first. Under this system, if
there is a dispute, it costs applicants
an average of $500,000 in legal fees to
prove they were the first-to-invent.
This amount does not include extra ex-
penses that can follow if the decision is
appealed. Unfortunately, many small
businesses and independent inventors
do not have the resources to engage in
the process we have now.

Conversely, moving to a first-inven-
tor-to-file system would provide inven-
tors a cost-effective and certain path
to protect one’s invention through the
filing of a provisional application, at a
much more reasonable cost of about
$100.

The purpose of the proposed transi-
tion is certainly not to hurt small busi-
nesses or independent inventors. Quite
the contrary. These innovators are too
important to our Nation’s economic
health. But let’s consider some facts:
in the past 7 years, more than 3,000,000
applications have been filed, and only
25 patents were granted to small enti-
ties that were the second inventor to
file, but later proved that they were
first to invent. Of those 25, only omne
patent was granted to an individual in-
ventor who was the second to file.
Thus, in the last 7 years, only one in-
ventor in over 3,000,000 patent filings
would have gotten a different outcome
if we, like the rest of world, used a
first-inventor-to-file patent system. I
assure you that I do not want to mini-
mize the reluctance that some have
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with changing to this new system;
however, the facts speak for them-
selves. Simply put, moving to a first-
inventor-to-file system does not appear
to have the level of risk some have
feared.

Additionally, the American Bar Asso-
ciation’s Section of Intellectual Prop-
erty Law recently confirmed the im-
portance of the proposed transition by
stating:

For inventions made after 1996, the U.S.
patent system has been open to proofs of in-
ventions made outside the United States—
creating for many U.S.-based inventors a
new and potentially even more expensive ob-
stacle to obtaining a patent under the cur-
rent first-to-invent rule. Finally, U.S. inven-
tors more and more are facing the need to
file patent applications both at home and
abroad to remain competitive in our global
economy. Requiring compliance with two
fundamentally different systems places
undue additional burdens on U.S. inventors
and puts them at a competitive disadvantage
in this global economy.

Indeed, the transition to the first-in-
ventor-to-file system is long overdue
and will help our U.S. companies and
inventors out-compete their global
challengers.

The proposed legislation would also
give the USPTO rulemaking authority
to set or adjust its own fees, without
requiring a statutory change every
time an adjustment is needed. Pro-
viding the USPTO the ability to adjust
its own fees will give the agency great-
er flexibility and control, which, in the
long run, will benefit inventors and
businesses.

Speaking of greater fiscal flexibility
for the USPTO, let me take a moment
to discuss the importance of ensuring
full access to the fees the agency col-
lects.

American inventors, who create jobs
and keep our economic engine running,
should not have to wait for years after
they have paid their fees to have their
patent applications processed. This is
tantamount to a tax on innovation and
it creates disincentives for inventors
and entrepreneurs.

A fully funded USPTO, with fiscal
flexibility, would—at the very least—
mean more and better trained patent
examiners, greater deployment of mod-
ern information technologies to ad-
dress the agency’s growing needs, and
better access to complete libraries of
prior art.

Over the years, fee diversion has
forced a vicious cycle of abrupt starts
and stops in the hiring, training, and
retention of qualified office personnel.
To make matters worse, under current
conditions, outdated computer systems
are not keeping pace with the volume
of work before the agency. It is clear to
most that the USPTO has yet to re-
cover from the negative impact of di-
verting close to a billion dollars from
its coffers, for its own use. That has
not only been wrong, it is obscene.

I agree with what has been said that
there cannot be true patent reform
without full access to collected fees
from the USPTO. We owe it to our in-
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ventor community to do this. We all
have a vested interest in ensuring that
our country’s unique spirit of inge-
nuity and innovation continues to
thrive and flourish. Last night, an
overwhelming majority of the Senate
voted to finally put an end to fee diver-
sion from the USPTO. It was a historic
moment, and I hope our House col-
leagues will maintain this momentum.
I understand some people on the Appro-
priations Committee do not like it.
They do not like it because they like to
be able to play with that money. But it
is disastrous to not have that money
stay with the USPTO so we can move
forward faster, better and get a lot
more done and still be the leading in-
novative nation in the world.

The legislation also enables
patentholders to request a supple-
mental examination of a patent if new
information arises after the initial ex-
amination. By establishing this new
process, the USPTO would be asked to
consider, reconsider or correct infor-
mation believed to be relevant to the
patent. The request must be made be-
fore litigation commences. Therefore,
supplemental examination cannot be
used to remedy flaws first brought to
light in the course of litigation, nor
does it interfere with the court’s abil-
ity to address inequitable conduct.
That is an important point. Further,
this provision does not limit the
USPTO’s authority to investigate mis-
conduct or to sanction bad actors.

In a nutshell, the supplemental ex-
amination provision satisfies a long-
felt need in the patent community to
be able to identify whether a patent
would be deemed flawed if it ever went
to litigation and enables patentees to
take corrective action. This process en-
hances the quality of patents, thereby
promoting greater certainty for pat-
entees and the public.

The America Invents Act also creates
a mechanism for third parties to sub-
mit relevant information during the
patent examination process. This pro-
vision would provide the USPTO with
better information about the tech-
nology and claimed invention by
leveraging the knowledge of the public.
This will also help the agency increase
the efficiency of examination and the
quality of patents.

The pending legislation also provides
a new postgrant review opposition pro-
ceeding to enable early challenges to
the validity of patents. This new but
time-limited postgrant review proce-
dure will help to enhance patent qual-
ity and restore confidence in the pre-
sumption of validity that comes with
issued patents.

Finally, this bipartisan patent bill
provides many improvements to our
patent system which include, among
other provisions, just some of the fol-
lowing:

Changes to the best mode disclosure
requirement, increased incentives for
government laboratories to commer-
cialize inventions, restrictions on false
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marking claims, removal of restric-
tions on the residency of Federal cir-
cuit judges, clarification of tax strat-
egy patents, providing assistance to
small businesses through a patent om-
budsman program, establishing addi-
tional USPTO satellite offices, and cre-
ation of a transitional postgrant pro-
ceeding specific to business method
patents.

As we can see, this bipartisan bill
represents significant changes to our
patent laws. They will enable our great
country to more effectively compete in
the 21st century global economy. I en-
courage my colleagues to take action
and vote in favor of this bill. We can-
not afford to allow this opportunity to
pass us by.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
thank the Senator from Utah for his
strong statement of support for the
America Invents Act, a bill that is, at
its heart, all about moving our econ-
omy forward. When we think about the
brass tacks of our country, we think
about ideas, we think about inventions.
It was our inventors who developed the
light bulb, the assembly line, the Inter-
net, the iPod, and, of course, my 15-
year-old daughter’s favorite invention,
Facebook. This all came from our great
country.

I wish to comment, briefly—I know
Senator ROCKEFELLER has an impor-
tant issue to talk about, the issue we
have just been discussing.

First of all, we have heard from
stakeholders from across the spec-
trum—from high tech and life sciences
to universities and small inventors—in
support of the transition to the first-
to-file system.

I ask unanimous consent to have
printed in the RECORD a list of sup-
porters of the transition to the first-to-
file system that is contained in the
America Invents Act.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUPPORTERS OF THE FIRST-TO-FILE
TRANSITION

AdvaMed; American Bar Association;
American Council on Education; American
Intellectual Property Law Association; Asso-
ciation of American Medical Colleges; Asso-
ciation for Competitive Technology; Associa-
tion of American Universities; Association of
Public and Land-grant Universities; Associa-
tion of University Technology Managers;
BASF, the Chemical Company; Bio-
technology Industry Organization; Business
Software Alliance; Caterpillar; Coalition for
21st Century Patent Reform; Council on Gov-
ernmental Relations; Gary Michelson, Inde-
pendent Inventor; Genentech; Intellectual
Property Owners Association; Louis J. Fore-
man, Enventys, independent inventor; Na-
tional Association of Manufacturers; Small
Business and Entrepreneurship Council; and
Software & Information Industry Associa-
tion.

Ms. KLOBUCHAR. Mr. President, we
have heard also on the floor that there
is, as Senator HATCH mentioned, strong
support throughout the Senate for this
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change. In fact, Commerce Secretary
Locke emphasizes that support in a
column appearing in the Hill news-
paper today. He states:

[Platent reform adopts the ‘“‘first-inventor-
to-file”” standard as opposed to the current
“first-to-invent’’ standard. First inventor to
file is used by the rest of the world
and would be good for U.S. businesses, pro-
viding a more transparent and cost-effective
process that puts them on a level playing
field. . . .

I could not agree more. Small busi-
nesses, independent investors, and
stakeholders across the spectrum sup-
port this important transition.

I wish to mention one other aspect of
this system. With the current first-to-
invent system, when two patents are
filed around the same time for the
same invention, it also creates prob-
lems. It means the applicants must go
through an arduous and expensive
process called an interference to deter-
mine which applicant will be awarded
the patent.

Small inventors rarely, if ever, win
interference proceedings because the
rules for interferences are often
stacked in favor of companies that can
spend more money. We believe this
needs to change. There was a recent ar-
ticle about this in the Washington Post
in which David Kappos, the Director of
the Patent Office and Under Secretary
for Intellectual Property, described the
current system is similar to parking
your car in a metered space and having
someone else come up and say they had
priority for that space and then having
your car towed. Instead, we need a sys-
tem in which, if you are the first to
pull in and pay your fee, you can park
there and no one else can claim it is
their space.

The America Invents Act would cre-
ate that system. It transitions our pat-
ent system from a first-to-invent sys-
tem to a first-inventor-to-file system.
By simply using the file date of an ap-
plication to determine the true inven-
tor, the bill increases the speed of a
patent application process, while also
rewarding novel, cutting-edge inven-
tions.

A first-to-file system creates more
certainty for inventors looking to see
if an idea has already been patented.
At the same time, the bill still provides
a safe harbor of 1 year for inventors to
go out and market their inventions be-
fore having to file for their patent.
This grace period is one of the reasons
our Nation’s top research universities,
such as the University of Minnesota,
support the bill. The grace period pro-
tects professors who discuss their in-
ventions with colleagues or publish
them in journals before filing their
patent application.

Mr. President, I know Senator
ROCKEFELLER is here to discuss a very
important issue.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, I
ask unanimous consent to set aside the
pending amendment so I may call up
amendment No. 134.
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The PRESIDING OFFICER. Is there
objection?

The Senator from Utah.

Mr. HATCH. Mr. President, I have to
object on behalf of the manager of the
bill who is not here right now. If the
Senator can at least wait until Senator
GRASSLEY returns to make his request.

Mr. ROCKEFELLER. I know the Sen-
ator from Utah, and I remind him he
was the lead author of the Hatch-Wax-
man Act, creating the 180-day period
for generics.

Mr. HATCH. I object right now, but
as soon as Senator GRASSLEY gets
back——

Mr. ROCKEFELLER. Will the Sen-
ator from Utah object if I talk about
it?

Mr. HATCH. No.

The PRESIDING OFFICER. An objec-
tion has been heard.

The Senator from West Virginia is
recognized.

AMENDMENT NO. 134

Mr. ROCKEFELLER. Mr. President,
my amendment is based on legislation
I introduced earlier this year, obvi-
ously quite recently. The cosponsors of
that bill, which is called the Fair Pre-
scription Drug Competition Act, are
Senator SHAHEEN, Senator LEAHY, who
chairs the Judiciary Committee, Sen-
ator INOUYE, Senator STABENOW, and
Senator SCHUMER, who is on the Judici-
ary Committee.

I wish to acknowledge that the man-
agers of this bill, Chairman LEAHY and
Senator GRASSLEY, have been steadfast
partners in pushing the Federal Trade
Commission to investigate further con-
sumer access to generic drugs, which is
a huge problem. We do a lot of talking
about the health care bill and a lot of
other things about saving money and
saving consumers money. This is a bill
which would do this, if I were allowed
to actually proceed to it.

This amendment eliminates one of
the most widely abused loopholes that
brand-name drug companies use to ex-
tend their shelf life, their monopoly,
and limit consumer access to lower
cost generic drugs which are just as
good and just the same, but they have
a system to work on that. It ends the
marketing of so-called authorized ge-
neric drugs during the 180-day mar-
keting exclusivity period that Congress
designed to give real low-cost generics
a major incentive to enter the market.

What was happening was the brand-
name drug companies had their 18
years of exclusivity. That is a monop-
oly time unrivaled. Then somebody
else would come in with a cheaper way
of doing the same thing, an FDA-ap-
proved drug, but it would be a generic
drug. It would be the same drug, have
the same effect, but it would be much
cheaper. Since millions of people buy
these drugs, that would seem to be a
good thing in a budget-conscious era
for American families, as well as for
the government.

As I say, this amendment ends the
so-called authorized generic drugs dur-
ing the 180-day marketing exclusivity
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period Congress designated to give real
low-cost generics a major incentive to
enter the market. You have to be able
to enter the market to compete and to
get your lower priced, equally good
drugs out there. They do that by chal-
lenging a brand-name patent. That is
the only way they can do it.

An authorized generic drug is a
brand-name prescription drug produced
by the same brand manufacturer yet
repackaged as a generic. That is clever,
but it is also a little devious. Many
brand-name drug manufacturers are re-
packaging their drugs as generics for
the purpose of extending their market
shares after their patents expire. They
have a little subsidiary which produces
something which they shift over to
them.

Unfortunately, this often eliminates
the incentive for an independent ge-
neric to enter the marketplace. There-
fore, the price of drugs remains much
higher, and that would seem to be not
in the interest of the American people.

In 1984, Congress passed the Hatch-
Waxman Act to provide consumer ac-
cess to lower cost generic drugs. Under
the law which the Senator from Utah
led, if a true generic firm successfully
challenges a brand-name patent, the
generic firm is provided a 180-day pe-
riod for that drug to exclusively enter
the market. This is a crucial incentive
for generic drug companies to enter
that market and make prescription
drugs more affordable for consumers. It
would seem to me this would be a very
laudable pursuit.

Every American agrees on the need
to reduce health care costs. Generic
drugs save consumers an estimated
total of $8 billion to $10 billion a year—
$8 billion to $10 billion-a-year savings
for the same quality of drug. Of course,
they get that at the retail pharmacies
where the prescription is handed out.
For working families, these savings
can make a huge difference, particu-
larly during very tough economic
times, which we are going through.

This amendment would restore the
main incentive generic drug companies
have to challenge a brand-name patent
and enter the market. We give them
the incentive to challenge the brand-
name prescriber.

That is what this amendment is
about. It is profoundly important. It
has been before this body many times.
I guess it is a question of do we want to
help people who have to take a lot of
prescriptions and older people—any
kind of people. Do we want to help
them pay less? I guess it divides into if
you do or if you don’t. I am in the
camp of, yes, I want to have people pay
less. So I would just say that.

Mr. President, I yield the floor for
the time being.

The PRESIDING OFFICER. The Sen-
ator from Kansas.

Mr. ROBERTS. Mr. President, I ask
unanimous consent to speak as in
morning business for approximately 20
minutes, and I probably will not use all
of that time and will yield back.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. ROBERTS. I thank the Chair.

EXECUTIVE ORDER ON REGULATIONS

Mr. President, I rise today to speak
again about President Obama’s Janu-
ary 18 Executive order that directed all
Federal agencies within the adminis-
tration to review or repeal those sig-
nificant regulatory actions that are du-
plicative, overly burdensome, or would
have a significant economic impact on
ordinary Americans.

The President went on to say—I am
paraphrasing from his words—they are
costly, they are duplicative, in many
cases they aren’t necessary, we need to
review them, and in some cases, actu-
ally, they are stupid. That is a direct
quote from the President. I am para-
phrasing, but he did say the word ‘‘stu-
pid.”

Probably ‘‘stupid” would be the
word, or maybe ‘‘egregious’ or ‘‘fed
up”’ that almost any group or any orga-
nization back home would use when
you visit with them. I know Senators,
on their past break or our work period,
if you will, probably spoke to a lot of
groups. I will tell you what happened
to me.

I would walk into a group—any orga-
nization, be it farmers, ranchers, edu-
cators, health care, whatever—and
they would say: PAT, what on Earth are
you doing back there, passing all these
regulations, a wave of regulations that
do not make common sense and do not
fit the yardstick, if you will, of cost
and benefit? We can’t even wake up
any morning without some new regula-
tion popping up across the desk, and we
just don’t have the people to do this.
You are about to put us out of busi-
ness.

The first thing I say is, I am not a
“you guy,” I am an ‘“‘us guy.” And I am
very much aware of these regulations.
We have to do something about it. I
brought up the fact the President him-
self recognized these problems.

But I have to say that while I ap-
plauded this decision by the President,
I noted there were some loopholes in
his Executive order, and they are
roughly these—if I could sort of sum-
marize them: No. 1, if you are doing
something for the public good—and, ob-
viously, the secretary of any agency is
going to say: Sure, we are doing some-
thing for the public good—well, then,
you are exempt. That is a pretty big
loophole to drive the truck through.

Secondly, it was if you are an inde-
pendent agency. Well, let’s try the IRS.
I think more people than most would
say: Yes, we have some regulatory
problems with the IRS.

Several more, and I won’t go into
those. Then you have this paragraph,
which I am going to read, that agencies
can apply to their decision as to wheth-
er they are going to review the regula-
tions they have on the books and regu-
lations coming down the pike. They
can apply this to see if they are ex-
empt, and this is within the Executive
order.
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In applying these principles, each agency is
directed to use the best available techniques
to quantify anticipated present and future
benefits and costs as accurately as possible.

I can’t imagine anybody being op-
posed to that.

Where appropriate and permitted by law,
each agency may consider and discuss quali-
tatively values that are difficult or impos-
sible to quantify—

I don’t know how you do that—
including equity, human dignity, fairness
and distributive impacts.

That is about as amorphous as any
language that I could possibly put to-
gether. If any secretary, or anybody in
any agency who promulgates all the
regulations they think they are forced
to under some congressional act or per-
haps an Executive order they are try-
ing to issue applies this language, of
course, they are exempt.

So there are loopholes, again, that
you can drive trucks through in re-
gards to the fact that this Executive
order is basically not going to be ad-
hered to because everybody will stand
up and say: We are exempt. We are
doing public good. We are doing this
language—whatever that means.

So while I applaud the decision by
the President, I decided last week I
would introduce legislation to
strengthen and codify his Executive
order. All that means is, when I say we
codify it, we say: OK, the Executive
order stands but, sorry, no exemptions.

What a day that would bring to
Washington, with all the Federal agen-
cies saying: Whoa, stop. We are going
to take a look at all the regulations we
have out there now, and we are going
to take a look at all the ones we are
promulgating—which are hundreds of
them. And, I might just note, there
were 44 major regulatory decisions that
cost the American business community
$27 billion just last year, according to
one study. We are finding more and
more people coming to Washington
who have an agenda in regards to these
regulations, but the folks out there
who are being impacted seem to be
overlooked.

I have 30, 32, 35 cosponsors on this
bill. I asked on both sides of the aisle
for cosponsors. I think it is a good bill.
It would be a brandnew day in Wash-
ington if every Federal agency had to
stop and say: Whoa, wait a minute.
Let’s apply a cost-benefit yardstick.
The Executive order sort of goes into
what that would mean. They have one
individual who is supposed to be doing
all of this, so they could report to him,
although that would be quite a load.
My goodness, if all the Federal agen-
cies stopped their regulatory process,
there would be a cheer out in the hin-
terland in regards to every business I
can think of.

Well, as the administration moves
forward with this review, I am going to
have something to say in several areas:
health care, energy, and financing, to
people who are lending agencies and
the effect of the regulatory reform. But
today I want to talk about agriculture.
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Today I want to talk about the EPA
and what is going on in regards to what
I think is regulatory overkill for sure.

I am privileged to be the ranking Re-
publican and to serve with the Senator
from Michigan, our chairwoman of the
committee, Senator STABENOW. Basi-
cally, as the administration moves for-
ward with its review, I recommend the
President and his advisers pay particu-
larly close attention to the activities
of three specific agencies when they
are determining which proposed regula-
tions will place the greatest burden on
agriculture—a key component of our
Nation’s economy and the ability to
feed this country and a troubled and
hungry world—the Environmental Pro-
tection Agency, the Department of Ag-
riculture, and the Commodity Futures
Trading Commission.

Since fiscal year 2010, 10 new regula-
tions promulgated—that is a fancy
word in Washington which means
issued—by the EPA have accounted for
over $23 billion in new cost to the
American taxpayer. Now, that is out-
rageous, and they are just getting
started. The EPA has several new pro-
posals, many of which will have imme-
diate negative impacts on the ability
of America’s farmers and ranchers to
continue to produce enough food to
feed our communities, our States, our
country, and, yes, the world. Think of
how valuable that is as we look down
the road with about a 9.3 billion in-
crease in population compared to 6 bil-
lion today. We are going to have to
double agriculture production, and I
will talk about that a little later.

Why on Earth would we want to do
anything to the farmer and rancher
whose job it is to do that? That is be-
yond me. I will highlight two such pro-
posals that many producers have
brought to my attention. I just ad-
dressed the Commodity Classic in Kan-
sas, in Great Bend, of about 200 farm-
ers. Guess what their No. 1 concern
was. Overregulation, regulation that
could put them out of business. They
are concerned about the farm bill and
they are concerned about lending and
they are concerned about debt. But
first, in only 7 short weeks, the EPA
will require farmers—who are applying
pesticide to kill pests so they can save
the crop—to obtain a permit under the
Clean Water Act, even though that ac-
tivity is already highly regulated
under the Federal pesticide law. The
President said we don’t need regula-
tions that are duplicative. We don’t
need two agencies having a different
agreement on one regulation. We prob-
ably don’t even need that regulation
because we have very strong regula-
tions under the FIFRA act that we
have right now.

Farmers and other pesticide applica-
tors, under this regulatory impact,
would not be facing these requirements
if the administration had chosen to
vigorously defend its longstanding pol-
icy that protections under the Federal
pesticide law were sufficient to protect
the environment.
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Excuse me, Mr. President. That was
probably a phone call from some farm-
er listening to this and saying: Go
ahead and give them you know what,
PAT.

Unfortunately, the administration
chose a different path and now esti-
mates suggest this duplicative regula-
tion will require 365,000 individuals to
get a Clean Water Act permit—a365,000
individuals—a requirement that will
cost $50 million and require 1 million
hours per year to implement. Bottom
line, it will not add any environmental
protection.

This layer of redtape will place a
huge financial burden on the shoulders
of farm families all across the country,
as well as State governments respon-
sible for enforcement while at the same
time facing dire budget situations.
Last month, John Salazar, a former
Member of the House of Representa-
tives and newly appointed Colorado
Commissioner of Agriculture stated in
his testimony before the House:

It is no secret that States across the coun-
try face dire budget situations and many
have had to close State parks, cancel trans-
portation projects and cut funding to higher
education. It is very difficult to justify di-
verting even more resources to manage pa-
perwork for a permit that is duplicative of
other regulatory programs and has no appre-
ciable environmental benefits. However, if
Colorado’s estimates are reflective of the sit-
uation in other States, the true cost to
States will quickly outstrip EPA’s esti-
mates. More than 365,000 individuals, $50 mil-
lion, and 1 million hours per year to imple-
ment on the backs of our farmers and ranch-
ers.

Mr. President, these expenses are not
just limited to the cost of compliance
and enforcement. The April 9 effective
date is near. There is still significant
confusion and uncertainty about what
pesticide applications will fall under
these new regulations. This means
farmers and other pesticide applicators
may very well find themselves subject
to massive penalties. On top of the fact
that they shouldn’t be filling out the
paperwork in the first place, if they do
not, they could be held responsible for
massive penalties for minor paperwork
violations to the tune of—get this—
$37,500 per day per violation. Unbeliev-
able.

Beyond agency enforcement, they
will also now be exposed to the threat
of litigation under the clean water
law’s citizen suit provisions. With the
volatile nature of agricultural markets
and increased demand, these sort of
risks and resulting costs are something
that producers and the hungry mouths
who depend on them simply cannot af-
ford.

Next, EPA is undertaking an effort
to control particulate matter—this is a
favorite of mine—otherwise known as
dust. They call it rural fugitive dust.
This is a dust-off of the old 1970s effort
to control rural fugitive dust. I remem-
ber that. Somebody must have pulled it
from the file. This is part of the EPA’s
review of the PM standard under the
Clean Air Act.
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The agency is currently considering
the most stringent regulations on farm
dust that have ever been proposed. I fi-
nally reached the person who, when
they first proposed this, was in charge
of promoting it, or she was going to
promulgate these regulations on rural
fugitive dust. Before I could get a word
in—I finally reached the person in
charge; it took me 3 days—finally, be-
fore I could get a word in, she said: Did
you realize—at that point I was a Con-
gressman, and she said: Do you realize,
Mr. ROBERTS, you have a lot of dust in
your part of the country?

I said: I think I know that. That is
why we had the Great Plains Conserva-
tion Program. Each farmer has to have
a conservation program if they are
going to apply or for it to be applicable
to the farm bill. We have a Conserva-
tion Reserve Program. We are doing ev-
erything we can to control dust, rest
assured. Nobody likes that.

I said: What would you have us do to
comply with rural fugitive dust rules?

She said: You know the grain trucks
at harvest go up and down gravel roads,
and they cause a lot of dust.

No kidding.

I said: What would you have us do?

She said: Why don’t you send out
water trucks at 10 o’clock in the morn-
ing and 2 in the afternoon to every
community in Kansas that has those
gravel roads where you harvest wheat.

I said: Great idea. That would be
marvelous. Maybe we could get a
grant. Today, that would be a stimulus
grant to small communities in regard
to rural areas where we are doing the
wheat harvest to, No. 1, buy the trucks
and, No. 2, find the water.

That is just how ridiculous this is
with rural fugitive dust. To put it sim-
ply, this defies common sense, whether
it is cattle kicking up dust in a feedlot
in Dodge City, KS, or Larned, KS, or
anywhere in Kansas during harvest on
a hot afternoon on the high plains in
June. Dust is a naturally occurring
event. Standards beyond the current
limit would be impossible to meet, par-
ticularly in the western portion of the
Nation where rainfall is often scarce. I
don’t even know why I am taking this
seriously in regard to that kind of reg-
ulation.

In a bipartisan June letter, 23 Mem-
bers of this body wrote a letter to ex-
press these concerns to Administrator
Jackson stating:

Considering the Administration’s focus on
rural America and rural economic develop-
ment, a proposal such as this could have a
negative effect on those very goals . . . Com-
mon sense requires the EPA to acknowledge
that the wind blows and so does dust.

As we think about EPA’s actions im-
pacting agriculture, it is critical to
recognize that no one cares more about
maintaining a clean environment than
the American farmer and rancher. Pro-
ducers across the country manage their
operations responsibly because of their
desire to keep farming and to one day
pass along that ranch or field to their
sons, daughters and grandchildren if
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they can. They know firsthand that
clean air and water and healthy soil go
hand-in-hand with a healthy economy.
Our producers deserve respect and ap-
preciation from the EPA, not costly
and redundant and yes, even ridiculous
regulation.

Shifting departments now, the De-
partment of Agriculture’s Grain In-
spection, Packers and Stockyards Ad-
ministration—GIPSA—released a pro-
posed rule that would dramatically in-
crease the redtape governing the busi-
ness relationships surrounding produc-
tion and marketing of livestock in the
United States. The rule was initially
proposed last summer without the ben-
efit of a meaningful cost-benefit anal-
ysis—something we have been trying to
get and something the administration
should have included.

However, the proposal has since re-
ceived significant criticism from
ranchers, industry and members of
Congress alike and is now being further
evaluated by USDA officials.

As written, the proposal would dra-
matically reduce consumer choice and
increase costs. The proposal exposes
packers to liability for use of alter-
native marketing arrangements and
other innovative procurement meth-
ods, thereby ultimately depressing the
prices received for America’s most effi-
cient and successful producers while
potentially reducing the quality avail-
able to consumers.

Further, the proposed rule would ac-
tually increase concentration in the
sector as businesses are forced to
change their current organizational
structure—exacerbating the very issue
the rule is allegedly designed to ad-
dress. For example, in Kansas, we have
a highly successful rancher-owned
company made up of individual pro-
ducers who own both cattle and shares
in the company’s processing infrastruc-
ture. Under this proposal, many of the
individual members of the company
may now be prohibited from selling
cattle directly to other processors, cre-
ating the need for a middleman that
would then lower the price the pro-
ducer actually receives.

If implemented, the GIPSA rule poses
a substantial threat to the continued
viability of the domestic livestock sec-
tor. In Kansas, this industry contrib-
utes over $9.5 billion to our economy.
With an economic footprint of this
magnitude, the GIPSA regulation is a
burden that Kansas and many other
rural States and many of the livestock
producers simply cannot afford.

Another agency falling through the
President’s Executive order loophole is
the Commodity Futures Trading Com-
mission. As a result of the Dodd-Frank
Act, the CFTC is charged with devel-
oping dozens of new regulations im-
pacting participants up and down the
swaps and futures chain.

Shouldn’t these regulations be held
to the same standard of cost-effective-
ness and undue burden as others? Yes—
but no. I talked to Chairman Gensler in
my office just a couple of days ago. He
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is a very nice man, very pleasant. He
believes very strongly that the CFTC is
exempt from the President’s Executive
order because the President said it was
exempt. I indicated that I didn’t think
so0, especially since the CFTC is pres-
ently pushing 40-plus rules out the door
in 1 year with little or no priority.

We were told the intent of Dodd-
Frank was to reduce systemic risk in
the financial marketplace. However,
several of CFTC’s proposals appear to
increase risk management costs on
those who do not pose a systemic
threat. The CFTC must be mindful that
increased costs through high margin
and capital requirements on certain
segments of the marketplace may de-
crease a user’s ability to use appro-
priate risk management tools.

A rigorous cost-benefit analysis is
tailor-made for the CFTC’s current sit-
uation: dozens of economically signifi-
cant rules; the potential to negatively
impact risk management costs of
American businesses; and a simple
question needing to be answered—do
the benefits of this proposed regula-
tion—we are talking about anywhere
from 40 to 60 now—in the form of lower
systemic risk in our financial system
outweigh the increased costs on busi-
nesses?

Let me say something. In talking
with Chairman Gensler—again, I really
appreciate him coming by the office
and talking. It became obvious to me
that with all these regulations, maybe
the first one ought to be a definition
regulation. What is a swap? Who is a
dealer? It has not been done yet. So we
are going to propose 39 more regula-
tions and we have not even defined
whom the regulations will affect and
what the subject matter is that they
are going to regulate. That is really
unbelievable.

We are going to have a hearing to-
morrow in the Senate Agriculture
Committee. Chairman Gensler will at-
tend and give his testimony. We are
going to be very welcoming to him in
regard to the committee, but that is
something I am going to ask him. Why
on Earth are you going ahead with 40
regulations and you can’t even define
whom you are going to regulate or
what you are going to regulate? There
is no definition. That, to me, is pretty
bad. You have the cart before the horse
there.

In closing, I wish to make two points.
First, in many rural areas of Kansas
and the rest of the country, agriculture
is the cornerstone of the economy. Sec-
ond, in the coming decades we will be
even more reliant on America’s farm-
ers and ranchers to feed an ever-grow-
ing world population. I said that be-
fore.

We must truly commit to a real and
robust—here is a good Senate word—
robust review and revocation of any
and all unduly burdensome regulations
that could inhibit American agri-
culture’s ability to produce the safest,
most abundant, and affordable food,
feed, and fiber supply in the world.
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What are we talking about? We are
talking about 9.3 billion people. What
are we talking about? The ability for
our agriculture—for everybody in agri-
culture to double our production, all
the farmers and ranchers. Why on
Earth would we want this whole busi-
ness of regulatory impact—most of
which is highly questionable, none of
which fits the President’s Executive
order to take a look at the cost-ben-
efit—why on Earth would we do this to
the very person whose job it is to feed
this country and the hungry world?

Look at the Mideast—in turmoil. I
remember one interview on TV where
somebody stuck a microphone in and
asked one of the protesters in Libya:
What are you protesting for? Democ-
racy?

He said: No, a loaf of bread.

Where people are hungry and mal-
nourished, you have no economic op-
portunity. Where you have people who
are hungry, they will go and join ex-
tremist groups, even on over into ter-
rorism groups.

I had the privilege of being the chair-
man of the Intelligence Committee
here in the Senate. That was one of the
big considerations we had in whole
areas of the world where people do not
have the ability to feed themselves,
where they are in a food-deficient area.
It really poses problems for the future
of that part of the world. Yet here we
ask our farmers and ranchers to double
our ag production in a couple of dec-
ades. I don’t know how we are going to
do this with this regulatory nightmare.

Let’s hope we wake up soon. I hope
everybody will take a look at my bill
to codify the President’s Executive
order—I give him credit for doing
that—but not with all these loopholes
that are going to drive us nuts out
there in rural, smalltown America.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BARRASSO. I ask unanimous
consent that the order for the quorum
call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BARRASSO. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SECOND OPINION

Mr. BARRASSO. Mr. President, I
come to the floor today as someone
who has practiced medicine in Wyo-
ming, taken care of families there for a
quarter of a century, working with peo-
ple all across our great State, as a phy-
sician who has also served in our State
senate.

Both in my practice, as well as in my
service in the State senate, I have
dealt with the issue of Medicaid, a pro-
gram that was set up to help low-in-
come Americans obtain health care. So
I came today with a doctor’s second
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opinion about recent developments and
findings with regard to the health care
law because, day after day, we see news
reports showing States all across the
country facing extreme financial budg-
et pressures, even bankruptcy. One of
the key factors exacerbating State fis-
cal troubles is the Medicaid Program.
Over the next 10 years, Washington will
spend about $4.4 trillion on Medicaid.
At the State level, Medicaid spending
now consumes roughly one-quarter of
the budgets of each of the States.

Increases in Medicaid costs often
force Governors and State legislators
to make drastic cuts to local priorities,
such as education, law enforcement,
public safety. As I mentioned, I did
serve in the Wyoming State Legisla-
ture—5 years in the Wyoming State
Senate—and was there last week to ad-
dress the legislatures, the Wyoming
State Senate and House, to talk with
them, listen to them about their con-
cerns.

In the State of Wyoming, we are re-
quired, on an annual basis, to balance
our budget. We do it every year. So 1
know from a firsthand experience that
tough choices need to be made. That is
why I can tell you this current health
care law, President Obama’s health
care law, is not going to make it any
easier for our States to close the budg-
et gaps they are facing, and, as a mat-
ter of fact, it is going to make the situ-
ation worse.

The President’s health care law cre-
ated the biggest Medicaid expansion in
history. The law says every State must
provide Medicaid for every one of their
citizens who earns up to 133 percent of
the Federal poverty limit. This does
not work for the States, and it does not
work for the people who will be forced
onto Medicaid.

The health care law does not provide
additional resources to States that are
already strapped for cash in order to
try to deal with paying for this incred-
ible expansion of Medicaid, and it cer-
tainly does not give States additional
financial help so they can pay health
care providers enough to participate in
Medicaid—because about 40 percent of
physicians across the country refuse to
see Medicaid patients. My partners and
I took care of everyone in Wyoming
who would call or come to our office,
regardless of ability to pay, but across
the country about 40 percent of physi-
cians refuse to see Medicaid patients.

So I have said, over and over
throughout this health care reform de-
bate over the last year or so, that hav-
ing a health care government insur-
ance card does not mean someone will
automatically have access to medical
care. The President frequently talks
about making sure people have cov-
erage, but that does not necessarily
mean they will have access to care.

So I wish to be very clear. The
States, especially my home State of
Wyoming, do an incredible job of run-
ning the Medicaid programs. They do it
with limited resources. But a weak
economy, combined with a high unem-
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ployment rate, drove Medicaid enroll-
ment to record levels. So it is not a
surprise that Medicaid is quickly con-
suming greater and greater portions of
State budgets, cutting into money that
is being used to pay for teachers, for
police, and for firefighters.

Former Governor Phil Bredesen of
Tennessee, a Democrat, said it best
when he called the health care law’s
Medicaid expansion ‘‘the mother of all
unfunded mandates.” Governor
Bredesen went on to say that ‘“‘Med-
icaid is a poor vehicle for expanding
coverage.”” Let me repeat that. Med-
icaid, which the President has used as
the approach to expand coverage, the
Governor, the Democratic Governor,
says Medicaid is a poor vehicle for ex-
panding coverage. He want to say:

It’s a 4b-year-old system originally de-
signed for poor women and their children.
It’s not health care reform to dump more
money into Medicaid.

Well, the former Governor of Ten-
nessee is not alone. On November 9,
2010, Governor Brian Schweitzer, of my
neighboring State of Montana, also a
Democrat, met with his State’s health
industry leaders to talk about Med-
icaid, the challenges they are facing.

What he said was: ‘“‘As the manager
of Montana’s budget, I am worried be-
cause there are only three states that
will increase the number of people on
Medicaid at a faster rate than Mon-
tana, thanks to the new health care
bill.”

He said: “My job is to try and find
ways to go forward that Montana can
continue to fund Medicaid and not be
like 48 other States . . . broke.”

So, in January, 33 Governors and
Governors-elect sent a letter to Presi-
dent Obama, to Congressional leader-
ship, and to Health and Human Serv-
ices Secretary Sebelius. What did they
say? Well, the letter asks Federal law-
makers to lift the constraints placed
on them by the health care law’s man-
dates. The Governors are begging Con-
gress for help.

They each have very unique Medicaid
Programs across the country, the dif-
ferent States, and they want, they
asked, they need the flexibility to
manage their programs, their indi-
vidual programs as effectively and effi-
ciently as possible.

Well, they all need to make tough
but necessary budget decisions, and
they cannot do it when Washington bu-
reaucrats and the enduring wisdom of
those in Washington will not allow it.
You want to add insult to injury? This
week, the President claimed, as he was
addressing Governors at the National
Governors Association, that the health
care law offers States flexibility to cre-
ate their own health care plans.

This was Monday in an address to the
National Governors Association. The
President made an announcement. He
announced: ‘“If your state can create a
plan that covers as many people as
affordably and comprehensively as the
Affordable Care Act does—without in-
creasing the deficit—you can imple-
ment that plan.”
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Well, that is quite a tall and almost
impossible order. The American people
and certainly the Governors who were
listening to him in the audience on
Monday saw right through the Presi-
dent’s PR stunt. The President’s plan
requires States to create health care
plans that imitate his health care law,
rather than actually offering States
true freedom to innovate better solu-
tions. There are better solutions out
there than what this body and the
House of Representatives passed and
the President signed into law almost 1
year ago.

It seems to me the President wants
to have his cake and eat it too. He tells
the States they already have the abil-
ity to craft a different health care
plan, but, of course, there is a catch.
What the President does not say, what
he would not tell the Governors, is that
States can only design different health
care plans if—if, and only if—they meet
the health care law’s litany of Wash-
ington mandates.

States still must pass legislation
mandating all its citizens buy health
insurance. States must still provide
Washington-approved insurance cov-
erage—Washington levels, Washington
approved—Ilimiting use of innovative
health care products such as health
savings accounts. Oh, no, that is not al-
lowed by the President. States are still
locked into the law’s Medicaid expan-
sion spending requirements. During
these tough economic times, the States
need certainty, they need consistency,
not more Washington doublespeak.

Last month, I introduced, along with
Senator LINDSEY GRAHAM, a bill giving
the States exactly what they need:
flexibility, freedom, and choice. The
bill is called the State Health Care
Choice Act. This legislation is simple,
it is straightforward, and it protects
States rights by allowing them to vol-
untarily opt out of portions of the
health care law.

Specifically, our bill offers States the
chance to opt out of the law’s indi-
vidual mandate, to opt out of the law’s
employer mandate and penalties, to
opt out of the Medicaid expansion, and
to opt out of the insurance benefit
mandates.

Why should the Federal Government,
why should Washington, force the
States to adopt a one-size-fits-all
health care plan? States can decide
what works best for them. They need
to be able to act on those decisions.
They do not need Washington to tell
them what to do.

Well, some of the most innovative
health care policy ideas truly do origi-
nate at the State and local levels. Gov-
ernors, State legislators, State insur-
ance commissioners, each have much
greater insight into what works for
their citizens and what does not.
States are feeling trapped by the new
health care law’s mandates.

My bill, the one along with Senator
GRAHAM, gives the States the sov-
ereignty to pursue their own reform
ideas and approaches. Each State de-
serves the right—let me repeat that:
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each State deserves the right—to pur-
sue health care reforms they think ac-
tually help the citizens of their State.

The States have always been the lab-
oratories of democracy, the labora-
tories to test good ideas. Unfortu-
nately, this health care law locks them
into a one-size-fits-all approach. The
States want their freedom. The States
deserve their freedom. Our bill gives it
to them, offering the flexibility needed
to generate better health care reform
solutions, solutions that do not require
the States to follow a Washington plan
that may ultimately leave them broke.

In writing the State Health Care
Choice Act, I started with the assump-
tion that people generally can be trust-
ed to do the right thing, and society
prospers when government has less to
say about how people run their lives.
Others, many in this body, start by as-
suming Washington knows best and
should take more authority over every-
one else.

Well, the States, the American peo-
ple are telling us they want health care
reform. But they are telling us loudly
and clearly that they do not want this
health care law. So it is time to give
the States the autonomy to create
health care systems that work best for
them, and we do not have to dismantle
the Nation’s current health care sys-
tem, build it up in the image of big
government, shift costs to the States,
add billions to our national debt, and
then try to sell it as reform.

There are better ideas, and I have put
forward mine. I ask all Senators to join
me in cosponsoring the State Health
Care Choice Act.

I yield the floor.

The PRESIDING OFFICER (Mr.
MERKLEY). The Senator from Mary-
land.

Mr. CARDIN. Mr. President, I ask
unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMISSION ON SECURITY AND COOPERATION IN
EUROPE

Mr. CARDIN. Mr. President, we have
all watched in awe during the past
weeks as the unquenchable desire for
liberty and human dignity has inspired
the people of the Middle East to lift
themselves from oppression and move
their country toward a new dawn.

Sadly, we now also watch in horror
the brutality of Colonel Qadhafi, who
murders his own people as he clings to
power. I join President Obama in call-
ing for Colonel Qadhafi to leave Libya
immediately and support our efforts, in
concert with the international commu-
nity, to help the Libyan people.

What happens next? No one knows. I
certainly do not have the answer. I
pray that peace and stability comes
quickly to Libya and hope the people of
Egypt and Tunisia make a swift and
concrete progress in establishing demo-
cratic institutions and the rule of law.

While each country in the region
must find its own path in this journey,
I would suggest the international com-

CONGRESSIONAL RECORD — SENATE

munity currently has a process in place
that can serve as a way forward for the
countries in the Middle East and North
Africa in establishing a more demo-
cratic process, that guarantees free
elections and free speech.

I am referring to the Organization for
Security and Cooperation in Europe,
the OSCE. The OSCE traces its origins
to the signing of the Helsinki Accords
in 1975, and for more than 35 years has
helped bridge the chasm between East-
ern and Western Europe and Central
Asia, by ensuring both military secu-
rity for member countries and the in-
alienable human rights of its citizens.

There are three baskets in OSCE. One
basket deals with human rights be-
cause it is critically important that
the countries respect the rights of
their citizens. Another basket deals
with security because you cannot have
human rights unless you have a se-
cured country that protects the secu-
rity of its people. The third basket
deals with economics and environment
because you cannot have a secure coun-
try and you cannot have human rights
unless there is economic opportunity
for your citizens and you respect the
environment in which we live. The
three baskets are brought together.

In the United States, the Congress
passed the U.S. Helsinki Commission
that monitors and encourages compli-
ance by the member states in the
OSCE.

I am privileged to serve as the Senate
chairman of the U.S. Helsinki Commis-
sion, and I represent our Commission
on most, on these issues. Today Egypt
and Tunisia, along with Algeria, Israel,
Jordan, and Morocco, are active Medi-
terranean partners within the OSCE
and have made a commitment to work
toward the principles of the organiza-
tion.

In 1975, the Helsinki Final Act recog-
nized that security in Europe is closely
linked with security in the Mediterra-
nean and created this special partner-
ship between the signatory states and
the countries in the Mediterranean as a
way to improve relations and work to-
ward peace in the region. Libya was an
original partner in this endeavor but,
regrettably—and, in my view, to its
detriment—ultimately, turned its back
on the organization.

More recently, the TU.S. Helsinki
Commission has made the Mediterra-
nean partnership a priority on our
agenda. Parliamentary assembly meet-
ings have taken place in which all of
the member states were present, in-
cluding our partners, and we have had
sidebar events to encourage the
strengthening of the relationship be-
tween our Mediterranean partners for
more cooperation to deal with human
rights issues, to deal with free and fair
elections, to deal with their economic
and environmental needs, including
trade among the Mediterranean part-
ners and, yes, to deal with security
issues to make sure the countries and
the people who live there are safe.

A Helsinki-like process for the Mid-
dle East could provide a pathway for
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establishing human rights, peace, and
stability in Egypt, Tunisia, and other
countries in the Middle East. As a
member of the Helsinki Commission
since 1993, I have discussed the possi-
bility of a Helsinki-like process for the
region with Middle Eastern leaders, a
process that could result in a more
open, democratic society with a free
press and fair elections. The Helsinki
process, now embodied in the Organiza-
tion for Security and Cooperation in
Europe, bases relations between coun-
tries on the core principles of security,
cooperation, and respect for human
rights. These principles are imple-
mented by procedures that establish
equality among all the member states
through a consensus-based decision-
making process, open dialog, regular
review of commitments, and engage-
ment with civil society.

We have seen the Helsinki process
work before in a region that has gone
through generations without personal
freedom or human rights. Countries
that had been repressed under the to-
talitarian regime of the Soviet Union
are now global leaders in democracy,
human rights, and freedom. One need
only look as far as the thriving Baltic
countries to see what the Middle East
could aspire to. Lithuania now chairs
both the OSCE and the Community of
Democracies. Estonia has just joined
the Unified European common cur-
rency, and Latvia has shown a commit-
ment to shared values as a strong new
member of the NATO alliance.

Enshrined among the Helskini Ac-
cord’s 10 guiding principles is a com-
mitment to respect human rights and
fundamental freedoms, including free
speech and peaceful assembly. The Hel-
sinki process is committed to the full
participation of civil society. These as-
pects of the Helsinki process—political
dialog and public participation—are
critical in the Middle East, and we
have watched these principles in action
today in Egypt and Tunisia.

The principles contained in the Hel-
sinki Accords have proven their worth
over three decades. These principles
take on increasing importance as the
people of the Middle East demand ac-
countability from their leaders. Wheth-
er the countries of the region choose to
create their own conference for secu-
rity and cooperation or, as some have
suggested, the current OSCE Medi-
terranean partners and their neighbors
seek full membership in the OSCE, I
believe such an endeavor could offer a
path for governments in the region to
establish human rights, establish a free
press, and institute fair elections.

Finally, as the citizens of both Tuni-
sia and Egypt demand more freedom, I
urge both countries to permit domestic
and international observers to partici-
pate in any electoral process. The
OSCE and its parliamentary assembly
have extensive experience in assessing
and monitoring elections and could
serve as an impartial observer as both
countries work to meet the demands of
openness and freedom of their citizens.
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The election monitoring which takes
place within the OSCE states is a com-
mon occurrence. During our midterm
elections, there were OSCE observers
in the United States. So they are
present in most of the OSCE states be-
cause we find this a helpful way to
make sure we are doing everything we
can to have an open and fair election
system. Free and fair elections are
critical, but they must be built upon
the strengthening of democratic insti-
tutions and the rule of law. I believe
the principles contained in the Hel-
sinki Accords have a proven track
record and could help guide this proc-
ess.

With that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

AMENDMENT NO. 133

Mr. KYL. Mr. President, I wish to get
back to the underlying patent legisla-
tion to talk on a particular amend-
ment. I am talking about the America
Invents Act, legislation that would
modernize our patent laws, legislation
which I believe will have very strong
support as soon as we are able to bring
our debate to a close and have a vote.

There is one amendment that would
be very troublesome if adopted. It is of-
fered by my friend from California,
Senator FEINSTEIN. It would strike the
bill’s first-to-file provisions. This
would not be a good idea. In fact, it
would be a very bad idea. I wish to de-
scribe why.

First-to-file, which is just a concept,
the filing date of the patent dates to
the time one files it, is not new. The
question is whether we would codify
that. It has been a subject of debate
now for about 20 years. But at this
point it has been thoroughly explored
by hearings before the House and Sen-
ate Judiciary Committees. We consid-
ered this at the outset of the drafting
of our patent reform legislation, and it
has been in every version of the bill
since 2005.

Importantly, this provision we have
in the bill that would be taken out by
the Feinstein amendment is supported
by all three of the major patent law or-
ganizations that represent all indus-
tries across the board. It has the sup-
port of the American Bar Association’s
Intellectual Property Law section. It is
supported by Intellectual Property
Owners, which is a trade group or asso-
ciation of companies which own pat-
ents and cuts across all industrial sec-
tors. And, very importantly, our lan-
guage also has the support of inde-
pendent inventors, many of whom have
signed letters to the Senate in support
of the codification of the first-to-file
rule embedded in the Leahy bill.

The bottom line is there is a strong
consensus to finally codify what is the
practice everywhere else in the world;
namely, that patents are dated by
when they were filed, which obviously
makes sense.

Let me respond to a couple argu-
ments raised in favor of the Feinstein
amendment. One argument is that the

CONGRESSIONAL RECORD — SENATE

current first-to-invent system is better
for the little guy, the small inde-
pendent inventor. It turns out that is
actually not only not true but the op-
posite is the case.

Under the first-to-invent system, if
the big company tries to claim the
same innovation that a small inno-
vator made, that innovator would pre-
vail if he could prove that he actually
invented first, even if he filed last. But
to prove he invented first, the inde-
pendent inventor would need to prevail
in what is called an interference pro-
ceeding. These are proceedings before
the Patent and Trade Office in which
there is a determination by the PTO of
who actually invented first. The PTO
looks at all the parties’ notebooks and
other documents to determine issues
such as conception of the idea and re-
duction to practice, the elements of a
workable patent.

Yesterday I quoted from commentary
published on Sunday, February 27, by
Mr. Gene Quinn, a patent lawyer who
writes for the IP Watchdog Web site. I
quoted his commentary noting that
only one independent inventor has ac-
tually prevailed in an interference pro-
ceeding in the last 7 years. In other
words, if the idea is that we need to
preserve something that is used by
small inventors, by independent inven-
tors, it just isn’t the case that first-to-
invent actually does that.

In his column, Mr. Quinn does a very
good job of explaining why the inter-
ference proceeding is largely an illu-
sory remedy for small or independent
inventors. I will quote from what he
said:

[T]he independent inventors and small en-
tities, those typically viewed as benefiting
from the current first to invent system, real-
istically could never benefit from such a sys-
tem. To prevail as the first to invent and
second to file, you must prevail in an Inter-
ference proceeding, and according to 2005
data from the AIPLA, the average cost
through an interference is over $600,000. So
let’s not kid ourselves, the first to invent
system cannot be used by independent inven-
tors in any real, logical or intellectually
honest way, as supported by the reality of
the numbers above. . . . [Flirst to invent is
largely a ‘‘feel good” approach to patents
where the underdog at least has a chance, if
they happen to have $600,000 in disposable in-
come to invest on the crap-shoot that is an
Interference proceeding.

Obviously, the parties that are likely
to take advantage of a system that
costs more than $%% million to utilize
are not likely to be small and inde-
pendent inventors. Indeed, it is typi-
cally major corporations that invoke
and prevail in interference proceedings.
The very cost of the proceeding alone
effectively ensures that it is these larg-
er parties that can benefit from this
system. In many cases, small inventors
such as startups and universities sim-
ply cannot afford to participate in an
interference, and they surrender their
rights once a well-funded party starts
such a proceeding.

I think that first argument is unas-
sailable. Since only one small inventor
in the last 7 years has prevailed in such
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a proceeding, it doesn’t seem it is
something that favors the small or
independent inventor.

Mr. Quinn’s article also responded to
critics who allege that the present bill
eliminates the grace period for patent
applications. The grace period is the 1-
year period prior to filing when the in-
ventor may disclose his invention with-
out giving up his right to patent. Mr.
Quinn quotes the very language of the
bill and draws the obvious conclusion:

Regardless of the disinformation that is
widespread, the currently proposed S. 23
does, in fact, have a grace period. The grace
period would be quite different than what we
have now and would not extend to all third
party activities, but many of the horror sto-
ries say that if someone learns of your inven-
tion from you and beats you to the Patent
Office, they will get the patent. That is sim-
ply flat wrong.

He, of course, is referring to the bill’s
proposed section 102(b). Under para-
graph (1)(A) of that section, disclosures
made by the inventor or someone who
got the information from the inventor
less than one year before the applica-
tion is filed do not count as prior art.
Under paragraph (1)(B), during the 1-
year period before the application is
filed, if the inventor publicly discloses
his invention, no subsequently dis-
closed prior art, regardless of whether
it is derived from the inventor, can
count as prior art and invalidate the
patent.

This effectively creates a first-to-
publish rule that protects those inven-
tors who choose to disclose their inven-
tion. An inventor who publishes his in-
vention or discloses it at a trade show
or academic conference, for example,
or otherwise makes it publicly avail-
able has an absolute right to priority if
he files an application within 1 year of
his disclosure. No application effec-
tively filed after his disclosure and no
prior art disclosed after his disclosure
can defeat his application for the pat-
ent.

These rules are highly protective of
inventors, especially those who share
their inventions with the interested
public but still file a patent applica-
tion within 1 year.

These rules are also clear, objective,
and transparent. That is what we are
trying to achieve with this legislation,
so that there is uniformity, clarity,
and it is much easier to defend what
one has done. In effect, the rules under
the legislation create unambiguous
guidelines for inventors. A return to
the proposal of Senator FEINSTEIN
would create the ambiguity we are try-
ing to get away from.

The bottom line is, an inventor who
wishes to keep his invention secret
must file an application promptly be-
fore another person discloses the inven-
tion to the public or files a patent for
it. An inventor can also share his in-
vention with others. If his activities
make the invention publicly available,
he must file an application within a
year, but his disclosure also prevents
any subsequently disclosed prior art
from taking away his right to patent.
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The bill’s proposed section 102 also
creates clear guidelines for those who
practice in a technology. To figure out
if a patent is valid against prior art, all
a manufacturer needs to do is look at
the patent’s filing date and figure out
whether the inventor publicly disclosed
the invention. If prior art disclosed the
invention to the public before the fil-
ing date, or if the inventor disclosed
the invention within a year of filing
but the prior art predates that disclo-
sure, then the invention is invalid. If
not, then the patent is valid against a
prior art challenge.

Some critics of the first-to-file sys-
tem also argue that it will be expensive
for inventors because they will be
forced to rush to file a completed appli-
cation rather than being able to rely
on their invention date and take their
time to complete an application. But
these critics ignore the possibility of
filing a provisional application which
requires only a written description of
the invention and how to make it.

Once a provisional application is
filed, the inventor has a year to file the
completed application. Currently, fil-
ing a provisional application only costs
$220 for a large entity and $110 for a
small entity.

So this is easily accomplished and
quite affordable.

In fact, one of Mr. Quinn’s earlier
columns, on November 7, 2009, effec-
tively rebuts the notion that relying
on invention dates offers inventors any
substantial advantage over simply fil-
ing a provisional application. Here is
what he says:

If you rely on first to invent and are oper-
ating at all responsibly you are keeping an
invention notebook that will meet evi-
dentiary burdens if and when it is necessary
to demonstrate conception prior to the con-
ception of the party who was first to file . . .

[Y]lour invention notebook or invention
record will detail, describe, identify and date
conception so that others skilled in the art
will be able to look at the notebook/record
and understand what you did, what you
knew, and come to believe that you did in
fact appreciate what you had. If you have
this, you have provable conception. If you
have provable and identifiable conception,
you also have a disclosure that informs and
supports the invention. ... [And] [i]f the
notebook provably demonstrates conception,
then it can be filed as a provisional patent
application. . . .

In other words, what you would ordi-
narily have in any event can be used as
the provisional application.

In other words, the showing that an
inventor must make in a provisional
application is effectively the same
showing that he would have to make to
prove his invention date under the
first-to-invent system. A small inven-
tor operating under the first-to-invent
rules already must keep independently
validated notebooks that show when he
conceived of his invention. Under first-
to-file rules, the only additional steps
the same inventor must take are writ-
ing down the same things his note-
books are supposed to prove, filing that
writing with the Patent Office, and
paying a $110 fee.
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Once the possibility of filing a provi-
sional application is considered, along
with the bill’s enhanced grace period,
it should be clear that the first-to-file
system will not be at all onerous for
small inventors. Once one considers the
bill’s clean, clear rules for prior art and
priority dates, its elimination of sub-
jective elements in patent law, its new
proceeding to correct patents, and its
elimination of current patent-for-
feiture pitfalls that trap legally
unweary inventors, it is clear this bill
will benefit inventors both large and
small.

So because this issue has been con-
sidered from the inception of the de-
bate about the legislation, in all of the
testimony and markups in every
version of the bill since 2005, is sup-
ported by all the industry groups who
believe patent reform is necessary,
conforms to the rules of all other coun-
tries in the world, and provides clear
and easily demonstrable evidence of
your patent, we believe the first-to-file
rule is the best rule—date it from the
date you filed your patent rather than
this rather confusing notion of first-to-
invent, which has not worked espe-
cially well, and certainly has not
worked well for the small inventor,
which is the point, I gather, of the
amendment proposed by Senator FEIN-
STEIN.

I urge my colleagues, if there are
questions or confusion about this,
those of us who have been involved in
this will be happy to try to answer
them. I will be happy to be on the Sen-
ate floor to discuss it further. But at
such time as we have a vote, I hope my
colleagues would go along with what
the committee did and what all of the
versions of the bill have written in the
past and support the bill as written and
not approve this amendment.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
thank the Senator from Arizona for his
very strong comments and also for his
support for this important bill. As you
know, this has come through the Judi-
ciary Committee. Senator KYL is a
member of that committee, as I am, as
well. We appreciate Senator LEAHY’s
leadership on this bill, as well as all
the other Senators who have worked so
hard on a difficult bill where there are
so0 many interests. But in the end, what
guided us to get this America Invents
Act on this floor was the fact that in-
novation is so important to our econ-
omy, that the protection of ideas in
America is what built our economy
over the years. So I want to thank Sen-
ator KYL.

Before we hear from Senator BINGA-
MAN, who is here on another matter, 1
just want to support Senator KYL’s
statements about the need to transi-
tion to the first-inventor-to-file sys-
tem. As I noted before, we have heard
from many small inventors and entre-
preneurs who support this transition.
Independent inventor Louis Foreman
has said the first-to-file system will
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strengthen the current system for en-

trepreneurs and small businesses. We

have heard from nearly 50 small inven-
tors in more than 20 States who share

Mr. Foreman'’s view.

I ask unanimous consent that a list
of those supporters, as well as Mr.
Foreman’s letter to the Judiciary Com-
mittee in support of the America In-
vents Act, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The following independent inventors post-
ed support for S. 23 on EdisonNation.com:

Krissie Shields, Palm Coast, Florida 32164;
Sarkis Derbedrosian, Glendale, CA 91206;
Frank White, Randleman, North Carolina;
Ken Joyner, Pasadena, CA 91109; Charlie
Lumsden, Kula, HI 96790; Timothy J. Mont-
gomery, Altoona, PA 16601; Katherine Hardt,
Escanaba, MI 49829; Toni Rey, Houston, TX
77095; Shawn Head, Delaware, OH 43015;
Emily Minix, Niceville, Florida; Betsy Kauf-
man, Houston, Texas; Eric Huber, San Juan
Capistrano, CA 92675; Perry Watkins, Dun-
edin, FL; Jim Hacsi, Pueblo, Colorado; Brian
Neil Smith, Orlando, FL; Clint Baldwin,
Roseburg, Oregon 97471; Paul Wightman,
Cedar City, Utah 84721; Shalon Cox, Beverly
Hills, CA 90209; Darwin Roth, Jacksonville,
Florida 32256; Dorinda Splant, Eatonton, GA
31024.

Don Francis, Vista, CA 92083; Greg Bruce,
Galveston, Texas; Sandra McCoy, Longwood,
FL 32750; Jerry Bradley, Joliet, IL 60435;
Phillip L. Avery, Bethlehem, PA 18015; Julie
Brown, Yuma, AZ 85367; Eduardo Negron,
Beach Park, IL 60083; Betty Stamps, Greens-
boro, NC 27407; Victor Hall, Compton, CA;
Todd Bouton, Janesville, WI 53548; Denise
Sees, Canal Fulton, OH; Kevin McCarty, An-
tioch, IL 60002; Jerry Vanderheiden, Aurora
NE 68818; Sherri English, Savannah, TX;
Amy Oh, Portland, OR; Mark Stark, St.
Louis, MO 63123; Toni LaCava, Melbourne,
Florida 32935; Luis J. Rodriguez, South Or-
ange, NJ 07079; Michael Pierre, Newark, New
Jersey; Patricia Herzog-Mesrobian, Mil-
waukee, Wisconsin.

Derrick L. James, Beloit, WI 53511; Richard
J. Yost, Newman Lake, Washington; Ken
Espenschied, Cleveland, OH; Roger Brown,
North Augusta, SC 29861; Jared Joyce, Boze-
man, MT; Jane Jenkins, Clayton, Ohio;
Tammy Turner, McDonough, GA; Diane
Desilets, North Attleboro, MA; John
Nauman, Hollywood, Florida 33020.

FEBRUARY 14, 2011.

Hon. PATRICK J. LEAHY,

Chairman,

Hon. CHUCK GRASSLEY,

Ranking Member, U.S. Senate, Committee on
the Judiciary, Dirksen Senate Office Build-
ing, Washington, DC.

DEAR CHAIRMAN LEAHY AND RANKING MEM-
BER GRASSLEY: First, please accept my con-
gratulations on the overwhelming, bipar-
tisan Judiciary Committee vote on com-
promise patent reform legislation. I strongly
urge you to continue your efforts toward
comprehensive reform by pushing for a vote
on the Senate floor at the first available op-
portunity.

Your bill will make independent inventors,
such as myself, more competitive in today’s
global marketplace. America’s economic fu-
ture rests on our ability to innovate new
technologies that change the way people
work, live and play. Yet, as you know, to-
day’s patent system hinders this process,
rather than cultivating entrepreneurship and
the new ideas needed to create more jobs and
foster economic growth.

As executive producer of the Emmy Award-
winning series, ‘‘Everyday Edisons,” and
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publisher of Inventors Digest, a long-stand-
ing publication serving the independent-in-
ventor community, I am continually in con-
tact with individuals across the country
dedicating their lives in search of the next
big idea. Some of these efforts bear fruit,
while others falter. However, what ensures
the continuity of their efforts, are the legal
protections afforded under U.S. patent law.

I started my first business as a sophomore
in college and twenty years later, I can point
to 8 successful start-ups, along with being an
integral part of twenty additional ventures.
As a result, I have registered ten U.S. pat-
ents and my firm has helped develop and file
another 400 patents. These experiences have
shaped my views on how the current system
functions at a practical level for those at-
tempting to translate their inventions into a
profitable business endeavor. Let me begin
by commending the USPTO for its tireless
efforts to make the current system work in
an efficient manner. Unfortunately, the
USPTO is hampered by a system that is in
dire need of reform.

From my perspective, the Judiciary Com-
mittee-passed bill helps independent inven-
tors across the country by strengthening the
current system for entrepreneurs and small
businesses by including the following:

Lower fees for micro-entities;

Shorter times for patent prosecution cre-
ating a more predictable system;

First-Inventor-to-File protections to har-
monize U.S. law with our competitors abroad
while providing independent inventors with
certainty;

Stronger patent quality and reliability by
incorporating ‘‘best practices’ into patent
application examination and review, making
it easier for independent inventors to attract
start-up capital; and

Resources for the USPTO to reduce the
current patent backlog of 700,000 patents.

Your efforts in the Committee represent a
critical milestone for passage of comprehen-
sive reform and highlight an opportunity for
progress. I also hope that Committee action
paves the way for vigorous bicameral discus-
sions on enacting legislation in the near fu-
ture.

We cannot afford to wait. The need for
these types of common sense reforms dates
back to 1966 when the President’s Commis-
sion to the Patent System issued thirty-five
recommendations to improve the system.
Some of these measures have been enacted
over the years, but the economic challenges
inherent in today’s global market neces-
sitate a broader modernization of the patent
system. The 2004 National Research Council
of the National Academy of Sciences report
echoed this sentiment pointing to how eco-
nomic and legal changes were putting new
strains on the system.

America’s economic strength has always
rested on our ability to innovate. While a
number of positive economic indicators pro-
vide hope for the future, the environment for
small businesses remains mixed. Patent
modernization is a tangible way to help
America’s small entrepreneurs in a fledgling
economy. Not only will these reforms help
create new jobs and industries, but they will
help ensure our economic leadership for
years to come.

Please do not hesitate to contact me if I
can be of any assistance in helping expedite
passage of this critical legislation.

Sincerely,
Louils J. FOREMAN,
Chief Executive Officer.

Ms. KLOBUCHAR. Mr. President, I
know Senator BINGAMAN is here to
speak.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.
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Mr. BINGAMAN. I appreciate the
chance to speak as in morning busi-
ness.

WORLD OIL SUPPLIES

Mr. President, I want to take a few
minutes to discuss the increasing oil
prices that we are observing each day
and the evolving situation in the Mid-
dle East and North Africa.

From an oil market perspective, the
turmoil in the Middle East changed
course just over a week ago, and it
changed course when Libya joined the
group of countries that are witnessing
historic popular uprisings. Libya is the
first major energy exporter in the re-
gion to experience such an uprising.

At the moment, as much as 1 million
barrels per day of Libya’s total 1.8 mil-
lion barrels per day of oil production is
offline, with continued political turbu-
lence threatening to take even more
oil offline before order is restored.

It appears that international oil com-
panies, which are responsible for over
40 percent of Libyan oil production,
have removed their personnel from the
country, and that has led to shutdowns
of most fields operated by those inter-
national companies.

For the moment, it appears that the
Libyan national oil companies them-
selves are mostly continuing to
produce and export oil, although there
might be some limited production
losses in national oil company produc-
tion as well.

There is reason to be concerned that
the situation in Libya and throughout
the region could become worse before
it improves. I do not know that it is
useful to try to predict the most likely
outcome for what is occurring in the
country, but the reality is that many
of the potential scenarios that have
been thought of are not good for the
stability of world oil flows.

Fortunately, Saudi Arabia is widely
believed to have enough spare oil pro-
duction capacity to offset any losses in
Libyan oil production. The Saudis have
already publicly committed to compen-
sating for any Libyan shortfall and
very likely have already ramped up
production to make good on that prom-
ise.

However, the additional Saudi crude
oil will not be of the same quality as
the lost Libyan barrels of oil, which
are light sweet crude. About three-
quarters of Libyan exports go to West-
ern Europe, and the refineries in West-
ern Europe generally cannot manage
the heavier and sour crudes that come
out of the Persian Gulf region. There
will be some crude oil dislocation, as
higher quality crudes are rerouted to
Europe, and incremental Saudi barrels
of oil head for refineries that are able
to handle the lower grade oil they
produce.

Between the lost production in
Libya, the crude oil dislocation associ-
ated with additional Saudi production,
and the prospect of further turmoil in
the region, we are now unquestionably
facing a physical oil supply disruption
that is at risk of getting worse before
it gets better.
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For this reason, I believe it would be
appropriate for the President to be
ready to consider a release of oil from
our Strategic Petroleum Reserve if the
situation in Libya deteriorates further.
Any additional o0il market disturb-
ance—such as turmoil spreading from
Libya to Algeria, or from Bahrain to
Saudi Arabia—would clearly put us
into a situation where there would be a
very strong argument in favor of a sale
from the Strategic Petroleum Reserve.

While I do not think high oil prices
alone are sufficient justification for
tapping the Strategic Petroleum Re-
serve, I do believe the announcement of
a Strategic Petroleum Reserve sale
would help to moderate escalating
prices.

My recommendation that we stand
ready to release oil from the SPR is
squarely in the traditional policy we
have had in our government for SPR
use, going back to the Reagan adminis-
tration in the 1980s. In testimony be-
fore the Committee on Energy and Nat-
ural Resources on January 30, 1984,
President Reagan’s Secretary of En-
ergy Donald Hodel stated that the ad-
ministration’s SPR policy in the event
of an oil supply disruption was to ‘‘go
for an early and immediate draw-
down.” The SPR would be used to send
a signal, a strong signal, to oil markets
that the United States would not allow
a physical oil shortage to develop.

The SPR policy carried out during
the 1990-1991 Desert Storm operation
offers an example of this ‘“‘early and in
large volumes’ policy in action.

On January 16, 1991, President George
H.W. Bush announced that the allied
military attack against Iraq had
begun. Simultaneously, he announced
that the United States would begin re-
leasing SPR stocks as part of an inter-
national effort to minimize world oil
market disruptions. Less than 12 hours
after President Bush’s authorization,
the Department of Energy released an
SPR crude oil sales notice, and on Jan-
uary 28, 1991, 26 companies submitted
offers.

Then-Secretary of Energy Watkins
noted:

We have sent an important message to the
American people that their $20 billion in-
vestment in an emergency supply of crude
oil has produced a system that can respond
rapidly and effectively to the threat of an
energy disruption.

According to an analysis posted on
the Department of Energy’s Web site
during the George W. Bush administra-
tion:

The rapid decision to release crude oil
from government-controlled stocks in the
United States and other OECD countries
helped calm the global oil market, and prices
began to moderate. . .. World oil markets
remained remarkably calm throughout most
of the war, due largely to the swift release of
the Strategic Petroleum Reserve oil.

In recent years, the policy signals
surrounding SPR use have not been as
clear. Some SPR sales were criticized
as efforts to manipulate oil prices. The
SPR was then ignored during other oil
supply disruptions—including simulta-
neous oil supply disruptions due to a
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strike in Venezuela, political turmoil
in Nigeria, and the initiation of the
current war in Iraq.

I believe the Reagan administration
set the correct course for SPR deci-
sionmaking. The current administra-
tion would be well served in consid-
ering that example and should be
ready, in my view, to make a decision
to calm world oil markets should the
threat to world oil supplies increase in
the coming days and weeks.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent to address the Sen-
ate as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Iowa is recognized.

Mr. GRASSLEY. I thank the Chair.

(The remarks of Mr. GRASSLEY per-
taining to the introduction of S. 454 are
printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. LEE. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HAGAN). Without objection, it is so or-
dered.

AMENDMENT NO. 115

Mr. LEE. Madam President, I am on
the floor to speak again in support of
amendment No. 115, which I propose in
connection with the patent reform bill,
a bill I support and a bill I intend to
vote for and a bill that is going to be
used as a vehicle for this amendment
that calls for the sense of the Senate
on support for the need of a balanced
budget amendment. I am grateful to
have the support of my good friend, the
former Governor of West Virginia, now
the junior Senator from West Virginia,
JOE MANCHIN, who is cosponsoring this
amendment with me.

Here is what it does. It calls on us as
Senators to come forward and vote on
whether we think we should amend the
Constitution and submit that to the
States for ratification to restrict our
power to engage in perpetual deficit
spending.

We, as Members of Congress, are au-
thorized, pursuant to article I, section
8, clause 2 to incur debt in the name of
the United States. This power has been
abused over time to such a degree that
we are now almost $15 trillion in debt.
By the end of the decade, we will have
amassed annual interest payments that
will be approaching $1 trillion. This
threatens every government program
under the Sun. Whether you most want
to protect Social Security or national
defense or any other government pro-
gram, you should be concerned about
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this practice that will threaten the
livelihood of so many Americans who
depend on these programs one way or
another, whether it is to fund their
day-to-day existence or fund programs
that provide for our safety and security
as a nation.

We do have an increased reason to be
optimistic about this for a few reasons.
First, we have recent polling data
showing Americans overwhelmingly
support the idea of a balanced budget
amendment. Secondly, a recent GAO
report shows we could find at least $100
billion annually in wasteful govern-
ment spending. This is the type of
wasteful Washington spending we
ought to have eliminated a long time
ago, that we could eliminate and would
be forced to eliminate if we, in fact,
had a balanced budget amendment.

It would also require us to address
issues that will confront our children
and grandchildren. As a proud and
happy father of three, I can tell you, as
difficult as the choices we will have to
make may be, I am unwilling, as a fa-
ther, to pass these problems on to my
children and my grandchildren who are
yet unborn. I am unwilling to pass
along to them a system that mortgages
the future of coming generations for
the simple purpose of perpetuating gov-
ernment largess and wasteful Wash-
ington spending.

All this amendment does is call on
Members of the Senate to come for-
ward and say they support the idea. By
voting in favor of this amendment,
they do not have to embrace any par-
ticular balanced budget amendment
proposal. But what they do say is that
they want the wasteful Washington
spending to stop, they want the per-
petual deficit spending practice to
stop, and they want us to stop the
practice of mortgaging the future of
coming generations. This is immoral,
it is unwise, and it ought to be illegal.
Soon it will be. With this amendment,
we will set in motion a sequence of
events that will lead to just that.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Madam President, I
rise this afternoon to express my very
strong support for Senator LEE’S
amendment and the underlying con-
stitutional amendment I hope this
body will take up at some point soon.
I commend Senator LEE for his leader-
ship on this issue, for offering this
amendment now.

I feel a tremendous sense of urgency.
I do not think we have time to waste,
time to wait, time to kick this can
down the road anymore. We have done
that too long.

The fact is, a balanced budget amend-
ment to our Constitution would pro-
vide the kind of fiscal straitjacket this
government clearly needs. If we oper-
ated the way many States did, if we op-
erated the way all businesses did, if we
operated the way families did and we
lived within our means, then maybe
this would not be necessary. But it has
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become obvious to anybody that we are
not living within our means—not even
close.

We are running a budget deficit this
year of $1.6 trillion. That is 10 percent
of the size of our entire economy—just
this year alone. Last year, it was $1.5
trillion. If we do not do something very
serious about this now—not soon, not
in the next few years but now—if we do
not do something about this now, this
is already at unsustainable levels.

In 1988, the total debt as a percentage
of our economy was about 40 percent.
In 2008, the total debt as a percentage
of our economy was about 40 percent.
Today it is at about 63 percent, and by
October it will be 72 percent. These
numbers are staggering, and they are
not sustainable. It is already costing us
jobs because this huge level of debt and
the ever-increasing debt from the ongo-
ing deficits raise real doubts in the
minds of investors and entrepreneurs
and small business owners what kind of
financial future is in store for us. The
threat of serious inflation, high inter-
est rates, even a financial disruption
grows dramatically as we keep piling
on this debt. This is not just specula-
tion or theory. We have seen this with
other countries that have gone down
this road.

The good news is it is not quite too
late; we can do this; we can get our
spending under control. And I am abso-
lutely convinced we can have tremen-
dous prosperity and a tremendously ro-
bust recovery and the job creation we
need if we follow some basic funda-
mental principles that have always led
to prosperity wherever they have been
tried.

There are several—I will not go
through all of them—but one of the
fundamental ones is a government that
lives within its means. I would define
“means’” as keeping a budget that is
balanced. This amendment today, of
course, only expresses the will of the
Senate that we ought to do this. I
strongly hope all our colleagues will
join Senator LEE in this very construc-
tive amendment.

I yield the floor.

Mr. GRASSLEY. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. DURBIN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. Madam President, I
know personally the extraordinary ef-
forts made by the chairman of the Sen-
ate Judiciary Committee to bring this
patent reform bill to the floor. I have
worked with him in the past, and it has
not been an easy task. I know that
many times he felt he was close to hav-
ing the right bill at the right moment,
and then it slipped away. But his deter-
mination and his capacity to bring peo-
ple together has resulted in this mo-
ment where the bill is before us. And it
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is important that it is, not just because
of his hard work but because of what it
means for this country.

I don’t know whether it has formally
been done, but this bill is being re-
characterized as the America Invents
Act instead of the Patent Reform Act
because those few words tell a much
bigger story. We are talking about the
kind of innovation and research in
America that will create successful
companies and good American jobs,
and that is why this bill is important.

It has been a long time—going back
to our origins as a nation—since we
recognized the right for those who in-
vent things to have some proprietary
personal interest in those inventions,
and we set up the Patent and Trade-
mark Office for that purpose. Unfortu-
nately, that office of the Federal Gov-
ernment isn’t keeping pace with the
creativity of our country, and that is
why Senator LEAHY has brought this
bill to the floor.

This is bipartisan legislation. I com-
mend him for his work on it, and I
commend my Republican colleagues for
joining him. Senators GRASSLEY, KYL,
SESSIONS, and HATCH have also worked
diligently on this.

This may not be the simplest area of
the law. I can remember that when I
was in law school here in town, there
was one student—he was the only Afri-
can-American student in my class, and
that goes back to the days of George-
town Law, Senator LEAHY, when there
were few minorities and few women. He
was African American. He wore a white
shirt and tie to class every day.

I went up to him one day and said: So
tell me your background.

He said: Well, I am an engineer, and
I want to be a patent lawyer.

And I quickly moved to another table
because I realized there wasn’t any-
thing we could talk about. I knew
nothing about his world. But it is a
specialized world, and one in which I
am sure he was very successful. Patent
law is something that is very hard to
explain, and I think that is part of the
reason this bill has taken some time to
come here.

But economic growth is driven by in-
novation, and if you have a good idea
for a new product in America, you can
get a patent and turn that idea into a
business. Millions of good American
jobs are created this way. The list is
endless.

Patents have been the source of great
American stories. Joseph Glidden, a
farmer from DeKalb, IL, patented
barbed wire fence in 1874. It dramati-
cally changed the way ranchers and
cattlemen and others were able to do
their business as they settled the fron-
tier in America. I might add that the
DeKalb High School nickname is ‘“The
Barbs’ as a consequence of this one
discovery. Glidden’s invention made
him a wealthy man, but his legacy in-
cluded granting the land for what be-
came Northern Illinois University in
DeKalb. Ives McGaffey of Chicago in-
vented and patented one of the first
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vacuum cleaners in 1869. Josephine
Cochran of Shelbyville, IL, once said,
“If nobody else is going to invent a
dishwashing machine, I'll do it my-
self.” In 1886, she did it and got a pat-
ent for it. The company she created is
now known as Whirlpool.

Our patent laws set the rules of the
road for American innovation. By giv-
ing inventors exclusive rights over
their inventions for a term of 20 years,
patents provide great incentive for in-
vestment. Patents enable inventions to
be shared with the public so new inno-
vations can be based upon them.

It has been a long time since we have
looked at our patent laws and really
updated them. Just think about this,
putting it into perspective. It has been
over 50 years. And I commend Senator
LEAHY for tackling this. It has not
been easy. The pace and volume of in-
novation has quickened a great deal
since we looked at this law over 50
years ago, and the Patent and Trade-
mark Office has struggled to keep up.

Over the last few years, Congress has
debated how best to modernize our pat-
ent law. It has been a tough issue. We
have one set of patent laws governing
the incredibly diverse range of inven-
tions and industries. In trying to up-
date our laws, we have to be careful
not to make changes that benefit some
industries but undermine innovation in
others. The bill before us strikes the
right balance. That is why I voted for
it in Committee and support it. It is a
product of years of bipartisan negotia-
tion. It is a good compromise. It is con-
sensus legislation passed out of the Ju-
diciary Committee a few weeks ago
with a unanimous 15-to-0 vote.

The bill is supported by the Obama
administration and his Cabinet officers
and a broad and diverse group of stake-
holders, all the way from the American
Bar Association, to the AFL-CIO, to
the Biotechnology Industry Organiza-
tion. The list is very long.

In my own home State, I went to the
major manufacturing companies and
said: You look at it because these in-
ventions are your future. You have to
be confident that what we do to the
law is consistent with new inventions,
new innovations, and new jobs not just
at your company but at other places.

I am happy to say that those sup-
porting it include the Illinois Tool
Works, Caterpillar—the largest manu-
facturer in my State—Motorola, Mon-
santo, Abbott, IBM, and PepsiCo.

The bill will improve the ability of
the Patent and Trademark Office to
award high-quality patents. Right now,
there is a backlog of over 700,000 patent
applications, which they are struggling
to clear. Think about that—700,000 in-
ventions and ideas that are waiting to
be legally recognized so that they can
go forward in production. This bill will
streamline the operations and adjust
the user fees to make sure the agency
clears the backlog.

The bill takes steps to improve sub-
mission of information to the PTO
about pending patent applications. I
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would note that it keeps user fees low
for small startups and individual inves-
tors.

In past years, there were some parts
of the bill that generated controversy,
including provisions relating to dam-
ages and venue in patent infringement
lawsuits. The good efforts in this bill
that have been negotiated have re-
sulted in these provisions no longer
being a subject of controversy.

I know we will have some amend-
ments offered on the bill, and I expect
we will have a good debate on them. At
the end of the day, I expect we will
have a strong bipartisan vote in pass-
ing this bill. Senator LEAHY is now try-
ing to get this train into the station.
There are a lot of people bringing cars
here who want to hook on because they
know this is an important bill and like-
ly to pass.

There are some areas, I might add,
which we did not discuss in committee
and which I considered raising in an
amendment on the floor but held back.
One of them relates to the controver-
sial issue of gene patenting, which I
have been learning about recently. It is
my considered opinion this is now
working its way through the courts
and to try to intervene on the floor
here would be premature. The courts
have to decide whether people can pat-
ent genes.

There was a recent story I saw on ‘60
Minutes’” where a company known as
Myriad had patented the gene for
breast cancer. They have now created a
test, incidentally, to determine wheth-
er a woman has this gene. The test is in
the range of $4,000 to $5,000. The actual
cost of the test should be much lower,
and the obvious question the courts are
deciding is, How can you claim owner-
ship of a gene that occurs in nature in
human bodies you didn’t create? That
is the question before the courts. We
could have debated it here for a long
time and maybe never resolved it, but
depending on how the courts come out
on the issue, we may visit it again.

I hope the House will take this bill
up quickly. I know they want to look it
over from their perspective, but we
need to pass this. If we are talking
about creating jobs in successful, thriv-
ing businesses in America, this bill
needs to pass.

I thank Chairman LEAHY for his lead-
ership and for his hard work on this
issue. I am honored to serve with him
on the Senate Judiciary Committee.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. I thank the distin-
guished senior Senator from Illinois,
who has been an invaluable member of
the Judiciary Committee all the time I
have been there. This has been very
helpful. I appreciate what he said. I
found interesting the list of patents
from his home State of Illinois, and I
think each one of us can point to some
of those with pride. If we are going to
stay competitive with the rest of the
world, we have to get this bill passed.
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It has been more than 60 years since we

updated our patent law. We are way be-

hind the rest of the world. We have to

be able to compete, so I thank the Sen-

ator.

FURTHER MODIFICATION TO AMENDMENT 121, AS
MODIFIED

Madam President, I have cleared this
with the Senator from Iowa. Notwith-
standing the adoption of the Leahy-
Grassley amendment No. 121, as modi-
fied, I ask unanimous consent the
amendment be modified further with
the changes that are at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The further modification is as fol-
lows:

On page 3 of the amendment, delete lines 8
through 17.

Mr. LEAHY. Madam President, we
are down to very few things. I hate to
put in another quorum call and then
hear from Senators calling they want
some time to speak about amendments.
I know sometimes we follow the ‘‘Drac-
ula” rule, being that we do not legis-
late until it is dark and Dracula comes
out. Maybe, since the days are getting
longer, we could do some things during
daytime hours. I send out a call, a
pleading call: If people want their
amendments, come forward, let’s have
a vote up or down on them and be done
with it.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant bill clerk proceeded to
call the roll.

Mr. VITTER. Madam President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 115

Mr. VITTER. Madam President, I rise
in strong support of the Lee amend-
ment, which is a sense of the Senate
that this body and the House should
pass a constitutional amendment re-
quiring a balanced budget. Clearly, I
think in the mind of every American,
our top domestic challenge is to get
hold of our fiscal situation to move us
to a sustainable path, to tighten the
belt of the Federal Government just
like every American family has been
doing for many years in this recession.

We are making a start, a real but
modest start, in terms of this year’s
budget. I was happy the Senate fol-
lowed the lead of the House and passed
a 2-week CR today that has substantial
cuts, the exact level of cuts as the
House passed for the rest of the fiscal
year. I support that important start in
terms of this year’s budget. Of course,
we need to finish the job by passing a
spending bill for the entire rest of the
fiscal year with that level of cuts or
more.

That is a start, but it is only a start.
The other thing I think we need to do
is create reform, a structure that de-
mands that Congress stay on that path
to a balanced budget until we get
there. I believe the most important
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thing we can create to demand that is
a straitjacket for Congress, if you will,
a balanced budget constitutional
amendment. Unfortunately, I think
Congress, time and time again over
years and decades, has proved we need
to put Congress in that straitjacket if
we are ever going to get to a sustain-
able fiscal situation, a balanced budg-
et.

This is not some academic debate.
This is about the future of our kids,
our grandkids, and our immediate fu-
ture because we could be put into eco-
nomic chaos at any time because of our
untenable fiscal situation. Forty cents
of every $1 the Federal Government is
spending is borrowed money—so much
of that money borrowed from the Chi-
nese. This is about whether we are
going to remain the most free, most
prosperous country in human history.
This is about if we are going to remain
our own masters or if we are going to
have to look to the folks who are lend-
ing us all this money, including the
Chinese, for consent in terms of how we
map our future.

Is that the future we want to hand to
our kids? It is certainly not the future
I want to hand to my Kkids. That is
what it is all about. Again, it is not far
off in the distance. This is an imme-
diate challenge.

This could lead to an immediate eco-
nomic crisis unless we get ourselves on
the path to a balanced budget quickly.
Again, step 1 is cuts this year, a budget
that is going back to 2008 levels,
prestimulus, pre-Obama budget, this
year. That is step 1.

But step 2 is some sort of important
structural reform such as a balanced
budget constitutional amendment that
puts a straitjacket on Congress, that
demands that we get there in a reason-
able period of time.

The huge majority of States operate
under exactly this type of constitu-
tional amendment. The huge majority
of municipalities, towns, cities, other
jurisdictions, operate under this sort of
constraint. It is hard sometimes. It de-
mands tough choices. In times such as
these, in a recession, it demands real
cuts.

But guess what. Just like a family
does sitting around their kitchen table
making their family budget fit reality,
States do that, cities do that, towns do
that, and Congress should have to do
that for the Federal Government. Con-
gress should have to tighten its belt,
like families do reacting to their budg-
et reality sitting around the kitchen
table.

I think it is perfectly clear we are
not going to get there, unless and until
we are made to through some sort of
mechanism such as the balanced budg-
et constitutional amendment.

Even beyond the deadline imposed by
the expiration of the current or any
other CR spending bill, we have an-
other 1looming deadline, which is,
whenever the United States Federal
Government hits up on the current
debt ceiling. That is going to happen
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sometime between late March and May
is the projection.

I firmly believe it would be enor-
mously irresponsible to address that
issue until and unless we put ourselves
on this road to reform, until and unless
we pass something like a meaningful
balanced budget constitutional amend-
ment. So this sense of the Senate is
meant as a first step. I applaud Senator
LEE for putting it before us as that
first step. Let’s say yes. Let’s say we
are going to do it.

Then, of course, most important,
let’s do it. Let’s do it now. The clock is
ticking. Let’s do it now, well before we
reach any crisis point such as coming
up on the debt limit I spoke about.

Let’s act responsibly, which means
acting now. Let’s take up the Nation’s
important business, which is spending
and debt. Let’s avoid the economic ca-
lamity that is threatened if we stay on
the current path, which is completely,
utterly unsustainable. It is not just me
saying that, it is everybody knowing
it, including Ben Bernanke, Chairman
of the Federal Reserve Board. He testi-
fied before us at the Banking Com-
mittee yesterday and said exactly the
same thing.

Ben Bernanke is not some ideologue.
He is not some tea party conservative.
But he said yesterday, very clearly,
three important things. First of all,
the greatest medium and long-term
challenge we face as a country is our
fiscal posture. Secondly, the fiscal path
we are on is completely and utterly
unsustainable. Third, while that is a
long-term challenge, it poses short-
term, immediate consequences.

If we do not get on a sustainable path
now, immediately in the short term,
we could have immediate short-term
consequences, even economic crisis.
Let’s avoid that. Let’s do right by our
children. Let’s tighten our belt, as
American families have been for sev-
eral years in this recession, and let’s
demand that we keep on that path with
a balanced budget constitutional
amendment.

I yield the floor.

The PRESIDING OFFICER (Mr.
WHITEHOUSE.) The Senator from
Vermont.

Mr. LEAHY. I ask unanimous con-
sent that an article written for The
Hill by the distinguished Secretary of
Commerce Gary Locke, dated March 2
of this year, be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LEAHY. Mr. President, it is in-
teresting, I do not want to embarrass
the person whom I wanted to speak
about at all, but I was interested in lis-
tening to my dear friend, Senator DUR-
BIN, speak about his time at George-
town Law School. Both he and I grad-
uated from the Georgetown Law
School. He talked about a classmate of
his who was in patent law, and he real-
ized this was a complex subject, one
that is not the sort of law that he, Sen-
ator DURBIN, was going to go into, any
more than I would have.
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But I also think of another graduate
of Georgetown Law Center who was an
engineer, had a degree in engineering,
studied patent law, and became one of
the most distinguished patent lawyers,
litigators in this country, and is now a
member of the Federal circuit court of
appeals and that is Judge Richard
Linn.

It was interesting hearing the Sen-
ator from Illinois, himself one of the
finest lawyers in this body. My wife
Marcella and I had the honor of being
out in Chicago with Judge Linn and his
wife Patty for a meeting of the Richard
Linn American Inn of Court in Chi-
cago. He serves with great distinction.
In fact, a major part of this legislation
reflects an opinion he wrote.

But I digress. I ask unanimous con-
sent the Senate resume consideration
of the Lee amendment No. 115, with the
time until 5:15 equally divided between
the two leaders or their designees; that
upon the use or yielding back of time,
the Senate proceed to vote in relation
to the Lee amendment No. 115; that the
Lee amendment be subject to a 60-vote
threshold; that upon disposition of the
Lee amendment, the Senate resume
consideration of the Menendez amend-
ment No. 124; that Senator MENENDEZ
be recognized to modify his amend-
ment with the changes at the desk and
the amendment, as modified, be agreed
to; that the motions to reconsider be
considered made and laid upon the
table, with no intervening action or de-
bate; and there be no amendments in
order to the amendments prior to the
vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. I thank the superb staff
for writing that out because I am not
quite sure I could have done that on
my own.

I had hoped as we began debate on
this important bill to modernize Amer-
ica’s patent system that the Senate
would focus specifically on this meas-
ure designed to help create jobs, ener-
gize the economy and encourage inno-
vation.

I had hoped that we would consider
relevant amendments, and pass the
bill. The America Invents Act is a key
part of any jobs agenda. We can help
unleash innovation and promote Amer-
ican invention, all without adding a
penny to the deficit.

This is commonsense, bipartisan leg-
islation. I said at the outset that I
hoped the Senate would come together
to pass this needed legislation and do
so in the finest tradition of the Senate.
I thank the Republican manager of the
bill and the assistant Republican lead-
er for their support and efforts on this
bill.

Unfortunately, we have become
bogged down with nongermane, nonrel-
evant, extraneous discussions and
amendments.

BEarlier this week, Senators who were
focused on our legislative effort and re-
sponsibilities joined in tabling an
amendment that has nothing to do
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with the subject matter of the America
Invents Act.

Extraneous amendments that have
nothing to do with the important
issues of reforming our out-of-date pat-
ent system S0 that American
innovators can win the global competi-
tion for the future have no place on
this important bill. They should not be
slowing its consideration and passage.

If America is to win the global eco-
nomic competition, we need the im-
provements in our patent system that
this bill can bring.

We must now dispose of another such
amendment so that we may proceed to
final passage of the America Invents
Act and help inventors, American busi-
nesses and our economic recovery.

I take proposals to amend the Con-
stitution of the United States seri-
ously. I take seriously my oath as a
Senator to support and defend the Con-
stitution and to bear true faith and al-
legiance to it.

Over the years I have become more
and more skeptical of recent efforts to
amend the design that established the
fundamental liberties and protections
for all Americans. I believe the Found-
ers did a pretty good job designing our
fundamental charter.

I likewise take seriously the stand-
ard set in article V of the Constitution
that the Congress propose amendments
only when a supermajority of the Con-
gress deem it ‘‘necessary.” While there
have been hundreds of constitutional
amendments proposed during my serv-
ice in the Senate, and a number voted
upon during the last 20 years, I have
been steadfast in my defense of the
Constitution.

The matter of a so-called balanced
budget amendment to the Constitution
is not new to the Senate. Indeed, I be-
lieve the first matter Senator HATCH
moved through the Judiciary Com-
mittee when he chaired it and I served
as the ranking member was his pro-
posed constitutional amendment to
balance the budget.

I strongly opposed it, but I cooper-
ated with him in his effort to have the
committee consider it promptly and
vote.

I wish others would show the man-
agers of this bill that courtesy and co-
operation and not seek to use this bill
as a vehicle for messages on other mat-
ters.

The Judiciary Committee has consid-
ered so-called balanced budget amend-
ments to the Constitution at least nine
times over the last 20 years. The Sen-
ate has been called upon to debate
those amendments several times, as
well, in 1982, 1986, 1992, 1994, 1995 and
1997. Despite the persistent and ex-
traordinary efforts of the senior Sen-
ator from Utah, they have not been
adopted by the Congress.

The only time the Senate agreed to
the proposed constitutional amend-
ment was in 1982. On that occasion, the
House of Representatives thought the
better of it. On the subsequent five oc-
casions, as Senators came to under-

March 2, 2011

stand how the proposed amendment un-
dercut the Constitution, it was de-
feated.

Now another Senator has adopted
this cause.

He has proposed a different, even
more complicated proposed constitu-
tional amendment. That will require
study in order to be understood. It will
require working with the chairman of
the Judiciary Committee Sub-
committee on the Constitution, Civil
Rights and Human Rights.

While the new Senator from Utah is
a member of the Judiciary Committee
and a member of the Constitution sub-
committee, he has not consulted with
me about his proposal, nor, as far as I
know, with the chairman of the sub-
committee, the senior Senator from II-
linois.

Instead, he preemptively seeks to
raise the matter on this important bill,
which is designed to create jobs, en-
courage American innovation and
strengthen our economy.

For the last 20 years, the so-called
balanced budget amendment has been a
favorite slogan for some. For some oth-
ers of us, we have done the hard work
to actually produce a balanced budget
and, indeed, a surplus.

Rather than defile the Constitution,
we have worked and voted to create a
balanced budget and a budget surplus.
In 1993, without a single Republican
vote to help us, Democrats in the Con-
gress passed a budget that led to a bal-
anced budget and, indeed, to a budget
surplus of billions of dollars by the end
of the Clinton administration.

That surplus was squandered by the
next administration on tax breaks for
the wealthy and an unnecessary war
that cost trillions but went unpaid for.
Those misjudgments were compounded
by financial fraud and greed that led to
the worst economic recession since the
Great Depression. That is what we
have been seeking to dig out from
under since 2008.

At this time, I ask unanimous con-
sent to have printed in the RECORD a
letter received from American Federa-
tion of State, County and Municipal
Employees, AFSCME, in opposition to
the Lee amendment.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

AFSCME,
Washington, DC, March 2, 2011.

DEAR SENATOR: On behalf of the 1.6 million
members of the American Federation of
State, County and Municipal Employees, I
am writing to urge you to oppose Senator
Lee’s amendment to S. 23, providing that it
is the sense of the Senate that Congress
should pass and the states should agree to an
amendment to the Constitution requiring a
Federal balanced budget.

A constitutional balanced budget amend-
ment is a simplistic answer to a complicated
issue and would serve only to further weaken
our economy and move us away from fiscal
responsibility at a time of much economic
uncertainty. It would require large, indis-
criminate spending cuts during economic
downturns, precisely the opposite of what is
needed to stabilize the economy and avert
recessions.
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The immediate result of a balanced budget
amendment would be devastating cuts in
education, homeland security, public safety,
health care and research, transportation and
other vital services. Any cuts made to ac-
commodate a mandated balanced budget
would fall most heavily on domestic discre-
tionary programs, but ultimately, there
would be no way to achieve a balanced budg-
et without cuts in Social Security and other
entitlement programs as well. A balanced
budget amendment would likely dispropor-
tionately affect unemployed and low-income
Americans.

There are also serious concerns about the
implementation of such an amendment and
how it would involve the courts in matters
more appropriately resolved by the legisla-
tive and executive branches of government.
Budgetary decisions should be made by offi-
cials elected by the people, not by unelected
court officials with no economic or budget
expertise.

I urge you to oppose the Lee amendment
and to oppose any effort to adopt an amend-
ment to the Constitution requiring a bal-
anced budget.

Sincerely,
CHARLES M. LOVELESS,
Director of Legislation.

Mr. LEAHY. We have stabilized the
economic freefall and begun to revive
the economy.

Everyone knows that economic
growth is the path toward budget bal-
ance. Economic growth and winning
the future through American innova-
tion is what the bipartisan American
Invents Act is all about.

Accordingly, for all these reasons as
well as the reasons for which I opposed
the efforts to amend the Constitution
in 1982, 1986, 1992, 1994, 1995 and 1997, I
oppose amendment No. 115.

EXHIBIT 1
[From the Hill, Mar. 2, 2011]

DELIVERING INNOVATION AND JOBS THROUGH
PATENT REFORM

(By Commerce Secretary, Gary Locke)

Today, there are more than 700,000
unexamined patent applications log-jammed
at the U.S. Patent and Trademark Office
(USPTO).Many of them represent inventions
that will come to market and launch new
businesses and create new, high-paying jobs.

But without a patent, securing the funds
needed to get a business or innovation off
the ground is nearly impossible, for both
small and large inventors alike.

Patent reform legislation the Senate is
considering this week can change that.

And it can build on the progress USPTO
Director David Kappos has already made in
reducing the time it takes to process the av-
erage patent—currently nearly 3 years.

New programs have been introduced to
fast-track promising technologies, reforms
have been made to help examiners more
quickly process applications, and the Patent
Office recently announced a plan to give in-
ventors more control over when their patent
is examined.

The result? The backlog of patents is de-
creasing for the first time in years, even as
new applications have actually increased 7
percent.

But if the USPTO is to speed the move-
ment of job-creating ideas to the market-
place, it will take more than internal, ad-
ministrative reforms alone. That’s where the
patent reform legislation comes in.

Here’s what it promises to do: First, it al-
lows the USPTO to set its own fees—a major
part of ensuring that the agency has reliable
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funding. This will enable the USPTO to hire
more examiners and bring its IT system into
the 21st century so it can process applica-
tions more quickly and produce better pat-
ents that are less likely to be subject to a
court challenge.

Second, it decreases the likelihood of ex-
pensive litigation because it creates a less
costly, in-house administrative alternative
to review patent validity claims.

Also, the pending legislation would add
certainty to court damages awards, helping
to avoid excessive awards in minor infringe-
ment cases, a phenomenon that essentially
serves as a tax on innovation and an impedi-
ment to business development.

Finally, patent reform adopts the ‘‘first-in-
ventor-to-file’> standard as opposed to the
current ‘‘first-to-invent” standard. First in-
ventor to file is used by the rest of the world,
and would be good for U.S. businesses, pro-
viding a more transparent and cost-effective
process that puts them on a level playing
field with their competitors around the
world.

There is some concern among some small,
independent inventors, who feel like the cur-
rent system is better for them, but it’s our
strong opinion that the opposite is true.

Here’s why: The cost of proving that one
was first to invent is prohibitive and re-
quires detailed and complex documentation
of the invention process. In cases where
there’s a dispute about who the actual inven-
tor is, it typically costs at least $400,000 in
legal fees, and even more if the case is ap-
pealed. By comparison, establishing a filing
date through a provisional application and
establishing priority of invention costs just
$110. The 125,000 provisional applications cur-
rently filed each year prove that early filing
dates protect the rights of small inventors.

In the past seven years, of almost 3 million
applications filed, only 2 patents were grant-
ed to small entities that were the second in-
ventor to file but were able to prove they
were first to invent. Of those 25, only one
patent was granted to an individual inventor
who was the second to file. Thus, in the last
seven years, only one independent inventor
in nearly 3 million patent filings would have
gotten a different outcome under the ‘‘first-
inventor-to-file”’ system.

Many proposals in this legislation have
been debated for a decade, but we now have
core provisions with broad support that will
undoubtedly add more certainty around the
validity of patents; enable greater work
sharing between the USPTO and other coun-
tries; and help the agency continue with
operational changes needed to accelerate in-
novation, support entrepreneurship and busi-
ness development, and drive job creation and
economic prosperity.

And thanks to the leadership of Senate and
House Judiciary Committee Chairmen, Pat-
rick Leahyl and Lamar Smith, getting this
bipartisan jobs legislation passed is a top
priority.

There’s a clear case for it. As President
Obama said in his State of the Union ad-
dress, ‘“The first step in winning the future is
encouraging American innovation.”’

Reforming our patent system is a critical
part of that first step.

Speeding the transformation of an idea
into a market-making product will drive the
jobs and industries of the future and
strengthen America’s economic competitive-
ness.

The PRESIDING OFFICER. Under
the previous order, all time has now ex-
pired.

The question is on agreeing to the
Lee amendment No. 115.

Mr. LEAHY. Mr. President, even
though I oppose this amendment and
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would simply allow it to go for a voice
vote because the proponent of the
amendment is not even on the floor, I
will, to protect his right and notwith-
standing his not following the normal
policy, ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The question is on agreeing to the
amendment.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from North Dakota (Mr.
CONRAD), and the Senator from Lou-
isiana (Ms. LANDRIEU) are necessarily
absent.

I further announce that, if present
and voting, the Senator from Louisiana
(Ms. LANDRIEU) would vote ‘“‘no.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 58,
nays 40, as follows:

[Rollcall Vote No. 30 Leg.]

YEAS—58
Alexander Ensign McConnell
Ayotte Enzi Moran
Barrasso Graham Murkowski
Begich Grassley Nelson (NE)
Bennet Hatch Nelson (FL)
Blunt Hoeven Paul
goozmatnMA) i—hiltcgnson Portman
rown nhofe X
Brown (OH) Isakson ngCh
oberts
Burr Johanns Rubio
Carper Johnson (WI) R
Chambliss Kirk Sessions
Coats Kohl Shelby
Coburn Kyl Snowe
Cochran Lee Thune
Collins Lieberman Toomey
Corker Lugar Udall (CO)
Cornyn Manchin Vitter
Crapo McCain Wicker
DeMint McCaskill
NAYS—40

Akaka Harkin Reid
Baucus Inouye Rockefeller
Bingaman Johnson (SD) Sanders
Blumenthal Kerry Schumer
Boxer Klobuchar Shaheen
Cantwell Lautenberg Stabenow
Cardin Leahy Tester
Casey Levin
Coons Menendez Udall (NM)

N Warner
Durbin Merkley Webb
Feinstein Mikulski N
Franken Murray Whitehouse
Gillibrand Pryor Wyden
Hagan Reed

NOT VOTING—2

Conrad Landrieu

The PRESIDING OFFICER. On this
vote, the yeas are 58, the nays are 40.
Under the previous order requiring 60
votes for the adoption of this amend-
ment, the amendment is rejected.

Under the previous order, the Sen-
ator from New Jersey is recognized.

AMENDMENT NO. 124, AS MODIFIED

Mr. MENENDEZ. Mr. President, pur-
suant to the previous order, I ask that
my amendment be modified with the
changes that are at the desk.

The PRESIDING OFFICER. Under
the previous order, the amendment is
so modified.

The amendment, as modified, is as
follows:
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On page 104, strike line 23, and insert the
following:

SEC. 18. PRIORITY EXAMINATION FOR TECH-
NOLOGIES IMPORTANT TO AMER-
ICAN COMPETITIVENESS.

Section 2(b)(2) of title 35, United States
Code, is amended—

(1) in subparagraph (E), by striking ‘‘; and”’
and inserting a semicolon;

(2) in subparagraph (F), by striking the
semicolon and inserting *‘; and’’; and

(3) by adding at the end the following:

‘“(G) may, subject to any conditions pre-
scribed by the Director and at the request of
the patent applicant, provide for
prioritization of examination of applications
for products, processes, or technologies that
are important to the national economy or
national competitiveness without recovering
the aggregate extra cost of providing such
prioritization, notwithstanding section 41 or
any other provision of law;”’.

SEC. 19. EFFECTIVE DATE.

Mr. MENENDEZ. Mr. President, this
modified amendment, cosponsored by
Senator BENNET, would allow the Pat-
ent Office Director to prioritize patents
that are important to the national
economy or national competitiveness.
The amendment will ensure that pat-
ents that are vital to our national in-
terests do not languish in any backlog
at the Patent Office and that they ulti-
mately promote the national economy
and national competitiveness.

My understanding is that by previous
agreement the amendment, as modi-
fied, is agreed to.

The PRESIDING OFFICER. That is
correct. Under the previous order, the
amendment, as modified, is agreed to.

Mr. MENENDEZ. Thank you, Mr.
President.

With that, I yield the floor and sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant editor of the Daily Di-
gest proceeded to call the roll.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. BENNET. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Without objection, the motions to re-
consider on the two previous amend-
ments are laid upon the table.

Ms. MIKULSKI. Mr. President, I rise
to explain my vote against the man-
agers’ amendment to S. 23, the Amer-
ica Invents Act.

I agree wholeheartedly with the
chairman of the Judiciary Committee
that we must enable our inventors to
out innovate and produce the products
and jobs of the future.

However, a provision in the man-
agers’ amendment would take the Pat-
ent and Trademark Office, PTO, off-
budget. I cannot support this provision
for three reasons.

First, the provision is unnecessary.
Proponents argue that it will prevent
the diversion of PTO’s fees. However,
since fiscal year 2005, the Appropria-
tions Committee has rejected the prac-
tice of diverting PTO fees for other
purposes and instead has consistently

CONGRESSIONAL RECORD — SENATE

recommended that PTO retain every
dollar it collects from inventors. In
fact, the Appropriations Committee
has on several occasions approved bills
to allow PTO to spend up to $100 mil-
lion in excess of PTO’s appropriation if
fee revenue is higher than the appro-
priations level.

Second, the amendment would reduce
oversight. Rather than being subject to
the annual appropriations process, this
agency—with a budget of more than $2
billion—would be on autopilot. The un-
derlying bill seeks to reduce the back-
log of pending patent applications. Cur-
rently, it takes PTO nearly 3 years to
process a patent application. The back-
log of applications stands at over
700,000. Some progress has been made
in this area, thanks to the annual over-
sight provided in appropriations bills
which has succeeded in forcing man-
agement reforms that have slowed the
growth of PTO’s backlog.

The amendment requires PTO to sub-
mit annual budget requests and spend-
ing plans to Congress. However, this
approach eliminates the requirement
for an annual legislative vehicle to
closely examine and approve expendi-
tures of taxpayer dollars and fee rev-
enue. Instead the amendment would re-
strict accountability for an agency
that struggles to keep up. While our in-
ventors are standing in line for pat-
ents, their ideas can be stolen to fuel
another country’s economy. I am very
encouraged by Director Kappos’ new
leadership at PTO, but much more
progress and greater management over-
sight are still necessary to give Amer-
ican inventors the protections they de-
serve.

Finally, the amendment may hamper
PTO operations in the future. PTO has
adequate fee revenue now, but that has
not always been the case. As recently
as fiscal year 2009, PTO experienced a
revenue shortfall due to lower than ex-
pected fee collections. To keep PTO’s
operations whole and to help tackle the
patent backlog, we gave PTO a direct
appropriation to bridge their financial
gap when fees weren’t enough. In fact,
PTO fee collections have fallen short of
appropriations levels by more than $250
million since fiscal year 2005. Unfortu-
nately, should such a gap occur in fu-
ture years, the Appropriations Com-
mittee would not be poised to step in if
PTO’s fee collections are not adequate
to cover operations.

Again, I applaud the Judiciary Com-
mittee, under Chairman LEAHY’s lead-
ership, for pushing PTO to continue its
progress as part of our Nation’s innova-
tion engine. Unfortunately, this
amendment will only send PTO drifting
on autopilot with little congressional
accountability.

AMENDMENT NO. 133

Mr. REID. Mr. President, I support
Senator Feinstein’s amendment to re-
store the grace period under current
law and eliminate the so-called first-
inventor-to-file provisions of the legis-
lation. This is the No. 1 outstanding
issue of concern my constituents have
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raised with me, particularly small and
independent inventors. It is a technical
and complex issue, one about which ex-
perts in patent law have strong dis-
agreements. But I think the bill would
be much better without these provi-
sions.

For shorthand, a lot of people talk
about this issue as first-inventor-to-file
versus ‘‘first-to-invent.”” But, in my
view, this terminology just confuses
the issue. My constituents are most
concerned about the loss of the uncon-
ditional 1-year grace period under cur-
rent law. Both a first-to-invent and a
first-inventor-to-file system could have
the grace period; there is no inherent
inconsistency. I am not sure why the
two issues have been merged. Frankly,
people who talk about priority fights
and interferences are completely miss-
ing the point. The concerns are all
about the grace period.

My constituents tell me that the cur-
rent law grace period is crucial to
small and independent inventors, for
numerous reasons. First, it comports
with the reality of the inventive proc-
ess. An idea goes through many trials,
errors, and iterations before it becomes
a patent-worthy invention. Small in-
ventors in Nevada tell me that some-
times they may have conceived an idea
as an improvement to the apple; and it
turns out to be a new type of orange.
The grace period allows inventors the
time to refine their inventions, test
them, talk issues through with others,
all without worry of losing their rights
if these activities result in an acci-
dental disclosure or the development of
new ‘‘prior art.”

Second, the grace period comports
with the reality of small entity financ-
ing through friends, family, possible
patent licensees, and venture capital-
ists. The grace period allows small in-
ventors to have conversations about
their invention and to line up funding,
before going to the considerable ex-
pense of filing a patent application.

In fact, in many ways, the 1l-year
grace period helps improve patent
quality—inventors find out which ideas
can attract capital, and focus their ef-
forts on those ideas, dropping along the
way other ideas and inventions that
don’t attract similar interest and may
not therefore be commercially mean-
ingful.

These inventors therefore believe
that the effective elimination of the
grace period in the law is therefore a
serious blow. They tell me that now
they will have to try to file many more
applications, earlier in the process.
They tell me that the balm of ‘‘cheap
provisionals’ is snake oil, because a
provisional still has to meet certain
legal standards, meaning that you still
have to spend a lot for patent counsel,
which is the biggest single expense of
filing an application. Because they
can’t afford to file that many applica-
tions, regular or provisional, they will
have to give up on some inventions al-
together. If that is so, it wouldn’t just
be bad for them, it would be bad for the
creation of innovation in America.
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They also are concerned that it will
be harder to get VC funding because
they will have filed applications on in-
ventions that weren’t quite the right
ones. The added risk about whether
they can ensure that the provisional
application will be adequate to provide
protection to this slightly modified but
commercially more meaningful inven-
tion will be enough to scare off already
difficult to obtain venture capital
funding.

The legislation doesn’t turn a blind
eye to these problems. It provides a
type of grace period, triggered by in-
ventor disclosures. Will this new, sig-
nificantly more scaled back grace pe-
riod work? Maybe. I don’t know. I can
tell you that the independent inventors
in Nevada swear by a code of secrecy
and nondisclosure until they are far
enough along to get patent protection.
It would require a sea change in cul-
ture to be able to benefit from this
very limited inventor’s disclosure-trig-
gered grace period.

Further, there are legitimate ques-
tions about how this new disclosure
provision would work—for instance,
what happens when an invention that
is disclosed leads to other, different
ideas and disclosures that update the
state of the art before the application
has been filed? How is an inventor
going to be able to prove that changes
in an ‘“‘ecosystem of technology’ were
necessarily derived from her disclo-
sure?

I would also note that I appreciate
that PTO Director Kappos has been
doing great work in terms of reaching
out to small inventors, trying to make
things cheaper and more efficient for
them; trying to demystify the PTO for
them. If any PTO Director could make
this work, I feel confident he is the one
who can do it.

But, you know what, if it ain’t broke,
don’t fix it. Our current system has
helped make America the most innova-
tive country in the world; I will ven-
ture to say the most innovative society
in world history. Our innovation sys-
tem is the envy of the world. We don’t
need to harmonize with them; they are
trying to figure out how we do it. This
is one area where nothing is broken,
and I am very worried about unin-
tended consequence, especially when a
lot of the folks arguing about this issue
are not even talking about the thing
that matters—the grace period.

Accordingly, I support the Feinstein
amendment. And I encourage my col-
leagues to support it too. I am not
making this argument as the Senate
majority leader, but as the Senator
from Nevada—if the current grace pe-
riod isn’t broke, then we absolutely
shouldn’t fix it with something that
my constituents tell me, with alarm,
may make it harder for them to patent
their innovations.

Mr. ISAKSON. Mr. President, I ask
unanimous consent to be recognized as
in morning business.

The PRESIDING OFFICER (Mr. BEN-
NET). Without objection, it is so or-
dered.
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RISK RETENTION

Mr. ISAKSON. Mr. President, I come
at the end of a long day for all of us to
talk about a subject that is off the sub-
ject from the bill on the floor but is
one of tremendous importance to the
United States and the recovery of our
economy.

I want to also point out for the
record—and hopefully also for the right
people—that we are at a critical point
in terms of housing in America, with
Dodd-Frank having been passed and
newly promulgated rules. It is essential
that we don’t make the mistakes that
led us to the last collapse that caused
the tragedy in the housing market in
2007, 2008, and 2009.

In the Dodd-Frank bill, there was an
amendment called the qualified resi-
dential mortgage, which was offered by
Senators LANDRIEU, HAGAN, and myself
to ensure that the risk retention provi-
sions of Dodd-Frank would not apply to
a  well-underwritten, well-qualified
loan. Risk retention, as the Chair re-
members, is the 5-percent retention re-
quirement of any lender who made a
residential mortgage that was not
qualified, but they were not specific in
their definition of what a qualified
mortgage would be. So we took the
point to take the historical under-
writing standards that have proven to
work so well in this country and write
them into the Dodd-Frank bill, which
were that a mortgage that may be ex-
empted from a risk retention would
have to have 20 percent down, and if
there was more than 80 percent loan to
value, that amount above 80 percent
would have to be covered by private
mortgage insurance. We required third-
party verification of bank deposits,
third-party verification of employ-
ment, third-party verification of an in-
dividual’s ability to make the pay-
ments and service the debt, credit
records, and all the underwriting
standards. As the Chair remembers,
what got us into so much trouble from
2000 to 2007 is that we made subprime
loans, used stated income, didn’t do
debt checks or anything else we should
have done. We made bad mortgages.

My point is this. There is a com-
mittee that has been formed—made up
of very distinguished Americans—that
is promulgating the rules to carry out
the intent of Dodd-Frank. That com-
mittee includes Sean Donovan from
HUD; Ben Bernanke; Edward DeMarco,
Acting Director of the Federal Housing
Finance Agency; John Walsh, Acting
Comptroller of the Currency; Mary
Shapiro, head of the SEC; and Sheila
Bair, head of FDIC. That is a very au-
gust group. They are in the process of
promulgating rules to carry out the in-
tent of Dodd-Frank. The rumors com-
ing out of those negotiations—and I
say rumors because I cannot verify it
because I am not there. But I know the
articles I have read in the papers in the
last couple of days send a troubling sig-
nal to me.

Just for a few minutes, I wish to
make the points that I think are so
critical.
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No. 1, it is my understanding they
are considering memorializing 80 per-
cent as the maximum amount of loan
to value for a loan that would fall as a
qualified residential mortgage and do
not address private mortgage insurance
for coverage above 80 percent.

Without getting technical, what that
would mean is the only qualified resi-
dential mortgage that could be made
and not require risk retention would
have to have a minimum of a 20-per-
cent downpayment. In the olden days
of standard lending in the eighties, sev-
enties, and sixties, when you borrowed
more than 80 percent but not over 95
percent, you had private mortgage in-
surance to insure the top 30 percent of
the loan made so the investors had the
insurance of knowing, if there was a
default, the top portion of that loan,
which was the most in terms of loan to
value, would be insured and would be
paid.

If it is, in fact, correct that this com-
mittee is going to recommend a quali-
fied residential mortgage require a 20-
percent downpayment and not make
provisions for PMI, we will be making
a serious mistake because two things
will happen. One, very few people will
be able to get a home loan in the entry-
level market or even in the move-up
market because a 20-percent downpay-
ment is significant. Second, by not uti-
lizing PMI, we will be turning our back
on 50 years of history in America,
where PMI has been used to satisfac-
torily insure risk and insure qualified
lending.

We must remember what happened in
terms of the collapse of Freddie Mac
and Fannie Mae. What happened was
Congress directed they buy a certain
percentage of their portfolio in what
were called affordable loans, which be-
came subprime securities, which be-
came 13 percent of their portfolio,
which brought them down when
subprime securities collapsed. If we all
of a sudden, through fiat, decide to
pass regulations to define a qualified
residential mortgage that is so prohibi-
tive we run everybody to FHA, which is
exempt, then we will be putting a bur-
den on FHA that is unsustainable and
create a situation of another collapse
or another inability of the United
States to meet housing needs through
the private sector and through well un-
derwritten loans.

My reason for coming to the floor to-
night is, hopefully, to send a message,
before the decisions are made, to be
thoughtful in determining what the pa-
rameters will be on a qualified residen-
tial mortgage. Yes, I do think an 80-
percent or less loan should be qualified
and avoid risk retention. But a well-
paid, well-verified, well-credit-evalu-
ated individual who borrows more than
80 percent but less than 75 should be
able to do so and be excluded from the
risk retention as long as they have pri-
vate mortgage insurance covering that
top 30 percent of the debt created by
that loan.

If you do that, you protect the equity
provisions, you protect the investor,
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you make the qualified loan, you do
not put the country at risk, but most
important of all, you do not force ev-
erybody to FHA. That is what we are
about to do because FHA is, by defini-
tion under Dodd-Frank, exempt from
risk retention. All other loans are not,
except those that will fall under the
QRM, qualified residential mortgage. It
would be a disaster for the recovery of
American housing to force Americans
to only one source of money to finance
their home and put so much stress on
the Federal Housing Administration
that it collapses under the burden.

We need to be pragmatic when we
look at issues facing housing. We need
to be practical in taking Dodd-Frank
and making it work for the American
people. We need to recognize the value
of private mortgage insurance, the
value of good, solid underwriting and
not put a risk retention in that is so
high that we take most American
mortgage lenders out of the business,
isolated only for a few who dictate and
write the parameters they want to
write for housing. We are at a critical
time in our recovery. Housing has hit
the bottom, and it has bounced along
the bottom, but it is showing some
signs of coming back. Now would be
the worst time to send a signal that
mortgage money is going to be harder
to get, the banks are going to have to
hold 5 percent risk retention on even
the best of loans and, worst of all, it
would give the American people only
one alternative for lending; that is, the
Federal Housing Administration which,
in and of itself, is already under a bur-
den and stressed.

I appreciate the time tonight to
bring this message to the floor that as
we write the rules to promulgate the
intent of the Dodd-Frank bill in terms
of residential housing and finance, we
be sure we do so in such a way that we
meet the demands of a vibrant market-
place rather than restricting it, put-
ting a burden on FHA, and protracting
what has already been a long and dif-
ficult housing recession.

I yield the floor and suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

MORNING BUSINESS

Mr. REID. Mr. President, I ask unan-
imous consent that we proceed to a pe-
riod of morning business with Senators
allowed to speak for up to 10 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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TEXAS INDEPENDENCE DAY AND
THE LETTER FROM COLONEL
WILLIAM BARRET TRAVIS

Mrs. HUTCHISON. Mr. President, I
rise to read the letter from COL Wil-
liam Barret Travis from the Alamo,
something I have done every year since
Senator Phil Gramm retired. He read
the letter on Texas Independence Day
every year after Senator Tower left of-
fice. So we have a tradition every
Texas Independence Day of a Texas
Senator reading the very moving
speech from William Barret Travis.

Today is the 175th anniversary of our
independence from Mexico.

This past Sunday, I had the honor of
participating in the Washington-on-
the-Brazos’ 175th anniversary celebra-
tion of the Texas Declaration of Inde-
pendence signing. It was a special occa-
sion that brought together almost all
the 59 signers’ descendants. Thousands
of proud Texans came to commemorate
this most pivotal event in Texas’s leg-
acy of freedom and patriotism.

My great-great-grandfather, Charles
S. Taylor, was willing to sign the docu-
ment that declared Texas free from
Mexico. I am humbled to occupy the
Senate seat from Texas that was first
held by Thomas Jefferson Rusk, who
was another signer of the Texas Dec-
laration of Independence.

Those 59 brave men did not just come
in and sign a paper. They took great
risk. They put their lives, their treas-
ures, and the lives of their families on
the line to do this. One hundred sev-
enty-five years later, sometimes you do
not think of how hard it was for them
to declare this separation from Mexico
and know that there was going to be a
war fought over it because the Mexican
Army was in San Antonio at the
Alamo, getting ready to take the
Alamo from William Barret Travis and
the roughly 180 men who were there
who were trying to defend that for-
tress.

The accounts of the revolution have
been some of our most dramatic stories
of patriotism in both Texas and Amer-
ica.

We remember the sacrifice of William
Barret Travis, Davy Crockett, Jim
Bowie, and the others who died bravely
defending the Alamo against Santa
Anna and his thousands of trained
Mexican troops.

They were outnumbered by more
than 10 to 1. For 13 days of glory, the
Alamo defenders bought critical time
for GEN Sam Houston, knowing they
would probably never leave the mission
alive.

The late Senator John Tower started
the tradition of reading a stirring ac-
count by Alamo commander William
Barret Travis, and Senator Gramm and
now I have continued that tradition.

From within the walls of the Alamo,
under siege by Santa Anna’s Mexican
Army of 6,000 trained soldiers, Colonel
Travis wrote this letter to the people
of Texas and all Americans:

Fellow Citizens and Compatriots: I am be-
sieged with a thousand or more of the Mexi-
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cans under Santa Anna. I have sustained a
continual Bombardment and cannonade for
24 hours and have not lost a man. The enemy
has demanded surrender at discretion, other-
wise, the garrison is to be put to the sword,
if the fort is taken. I have answered the de-
mand with a cannon shot, and our flag still
waves proudly over the wall. I shall never
surrender our retreat.

Then I call on you in the name of Liberty,
of patriotism, of everything dear to the
American character, to come to our aid with
all dispatch. The enemy is receiving rein-
forcements daily and will no doubt increase
to three or four thousand in four or five
days. If this call is neglected I am deter-
mined to sustain myself as long as possible
and die like a soldier who never forgets what
is due his honor and that of his country—
Victory or Death.

—William Barrett Travis, Lt. Col.
Commander.

Steadfast to the end and independent
to the core, that is the essence of
Texas.

Had Colonel Travis and his men not
laid down their lives in the Battle of
the Alamo, Sam Houston’s victory at
San Jacinto just 2 months later would
never have been possible. Texas’s free-
dom might not have been won.

It is important that every generation
of Texas pause to remember the patri-
ots of the Texas revolution: each sol-
dier who gave his life at the Alamo,
Goliad, and San Jacinto; the 59 men
who met at Washington-on-the-Brazos,
putting their lives in danger by signing
that Declaration of Independence and
becoming heroes for a cause; and the
bravery of the women who gave up an
easier life in the East to join the strug-
gle to make Texas the marvelous place
it is today.

My great-great-grandmother was one
of those brave women. She took her
four children in what was called the
Runaway Scrape, trying to flee east-
ward from Nacogdoches, where they
lived, to try to escape the advancing
Mexican Army and the Indian raids
that were happening all over east
Texas.

My great-great-grandmother lost all
four of her living children during that
sad and hard time for Texas. But that
was not the last chapter in the revolu-
tion. She came back to Nacogdoches,
met my great-great-grandfather, who
was there signing the Texas Declara-
tion of Independence, and had nine
more children.

So the women also were heroes and
heroines of this time.

It is my honor to memorialize the
Texas legacy of freedom and patriotism
in this way.

I ask unanimous consent that my
speech at the Washington-on-the-Braz-
os celebration this past weekend be
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

W ASHINGTON-ON-THE-BRAZOS CELEBRATION

REMARKS
(Delivered February 27, 2011 at Washington-
on-the-Brazos Historic Site)

Thank you so much. What a great rep-
resentative Lois Kolkhorst is for this area
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and so fitting to have someone who loves the
history. Thank you, Lois, and thank you for
that lovely introduction and thank you for
this welcome.

I wanted to say especially thank you to the
Washington-on-the-Brazos Association and
all of the associations that keep our Texas
history alive. Thank you from the bottom of
our hearts because we are passing it through
the generations because of you. Thank you
all.

You know it is so special that you have
honored all of us, the descendants, on the
175th anniversary, because those 59 brave
men did not just come in and sign a paper.

They took great risk. They put their lives,
their treasures, and the lives of their fami-
lies on the line to do it. And sometimes, 175
years later, sometimes we don’t think about
the risk that they were willing to take.

They were actually elected as delegates by
their peers in the little towns throughout
Texas because every one of those people
wanted to govern themselves.

In Texas, independence is not merely a
state of being free from tyranny; it is a spirit
instilled within us, anchored in our knowl-
edge that we are part of something truly
unique.

Across the nation, Texans have earned the
reputation for being exceptionally proud—a
little too much, some people think! But Tex-
ans earned it; they earned it 175 years ago,
and we have passed it from generation to
generation.

We are the only state that came in to our
nation as a nation, and with that distinction
comes a vivid history and a storied past un-
like any other.

What some interpret as a brazen stubborn-
ness—we know to be a fierce and steadfast
will to live in freedom.

When that will was tested, Texans rose up
and rebelled against oppression.

In the time leading up to the Texas Revo-
lution, colonists were living under the cen-
tralized power of the Mexican government.
Its steel grip on trade, religion, and heavy
taxation, conflicted with the yearning for
independence that drew the early American
settlers to Texas.

The accounts of our revolution have be-
come some of the most dramatic stories of
patriotism in both Texas and American his-
tory.

We remember the sacrifice of Colonel Wil-
liam Barret Travis, Davy Crockett, Jim
Bowie, and the 189 men who died bravely de-
fending the Alamo against Santa Anna and
his thousands of trained Mexican troops.

Outnumbered by more than 10 to one, for 13
days of glory, the Alamo defenders bought
critical time for General Sam Houston,
knowing they would never leave the mission
alive.

Had they not laid down their lives in that
seminal battle, Sam Houston’s victory at
San Jacinto just two months later would
never have been possible. Texas’ freedom
might not have been won.

Those who signed the Texas Declaration of
Independence, where we stand today, were
akin to those who signed the American Dec-
laration of Independence in 1776. They were
the leaders of this area. They risked their
lives and those of their family when they put
pen to paper.

And the 59 Texans who are so ably rep-
resented here today were considered traitors
to Mexico as they used their voices, their
professions, and positions of influence to
wage critical battles in the revolution.

My great-great-grandfather, Charles Tay-
lor, was one of these patriots whose prin-
ciples and will to survive were tested.

In 1836, he was land commissioner in East
Texas, responsible for issuing titles and col-
lecting taxes. He served as alcalde, essen-
tially the mayor, of Nacogdoches Territory.
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This position of course made him a rep-
resentative of the government of Mexico, but
he was witnessing firsthand the widening rift
between Texans and Mexico’s emerging au-
tocracy.

As the movement for independence from
Mexico began to grow, he sided, of course,
with Texas in the dispute with the central
government over taxation.

Secretary of War Thomas Rusk asked Tay-
lor to allow the fees entrusted to him to be
used to purchase weapons for the Texas
army.

He was technically obligated to pass the
money to Mexico, so Rusk’s request pre-
sented him with an ethical dilemma.

But Taylor ultimately agreed, believing
that the people who paid the taxes wanted
and deserved freedom to govern themselves.

With this money and every penny they
could collect all over Texas from the towns
everywhere, they were armed for the battle.
But remember they had no money for uni-
forms, they were not formally trained. What
they did have was the will to fight for some-
thing greater than themselves.

As he prepared his men for the final stand
in the fight for freedom at San Jacinto,
these were Sam Houston’s words, ‘“We view
ourselves on the eve of battle. We are nerved
for the contest, and must conquer or perish.
It is vain to look for present aid: for it is not
there. We must now act or abandon all hope!
Rally to the standard, and be no longer the
scoff of mercenary tongues! Be men, be free
men, that your children may bless their fa-
ther’s name.”

After the victory at the battle of San
Jacinto and Santa Anna’s surrender, Sec-
retary of War Rusk wrote the report. I love
these words. His description:

““The sun was sinking in the horizon as the
battle commenced; but at the close of the
conflict, the sun of liberty and independence
rose in Texas, never, it is hoped, to be ob-
scured by the clouds of despotism . .. The
unerring aim and irresistible energy of the
Texas army could not be withstood. It was
freemen fighting against the minions of tyr-
anny and the results proved the inequality of
such a contest.”

I now want to bring attention to another
contingent of brave Texans whose involve-
ment in the revolution was significant, but
sometimes overlooked: the women. They
struggled to keep their families together, or
even alive.

One of our state’s first historians, Mary
Austin Holley, who was the cousin of Ste-
phen F. Austin, chronicled the daring, enter-
prising nature of Texas’ women settlers.

She wrote that these hardy women hunted
with their husbands and rode long distances
on horseback to attend social events with
their ball gowns stuffed in their saddlebags.

During the Texas Revolution, their vigor
and free-spiritedness translated to steadfast
courage and unshakeable resolve to survive
and protect their families in the face of ex-
treme trial.

Thomas Rusk himself wrote, ‘“The men of
Texas deserved much credit, but more was
due the women. Armed men facing a foe
could not but be brave; but the women, with
their little children around them, without
means of defense or power to resist, faced
danger and death with unflinching courage.”’

The Runaway Scrape of 1836 swept every
family in Central and East Texas. My great-
great-grandmother, Anna Maria Taylor, was
one of the thousands of refugees fleeing east-
ward from the Mexican advance and the
threat of Indian raids.

With her husband, Charles Taylor, attend-
ing the convention of delegates right here,
Anna Maria, like many of your great-great-
grandmothers struggled to escape on foot.

Anna Maria fought to feed her four chil-
dren. Despite widespread food shortages, she
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did everything she could to shield them from
seasonal rains and disease.

Tragically, like so many mothers of the
time, she lost every one of her four children.

But the trials of the revolution were not
the final chapters in their lives.

After the War of Independence ended, Anna
Maria and Charles went right back to
Nacogdoches, and she bore nine more chil-
dren.

The families of all of you here today, as de-
scendents, recovered and rebuilt their lives
after independence was won, and they start-
ed building Texas at the same time.

I inherited Thomas Rusk’s world atlas
dated 1850 which is now in my office recep-
tion room in Washington, DC.

According to the atlas, in 1850, Texas had
just over 212,500 people. And we learned just
last week that our state’s population today
is over 25 million.

I think the 59 signers of the Declaration of
Independence would be awestruck by this
staggering figure. Oh, how far we’ve come!

When I finish my term, I will bring Thom-
as Rusk’s world atlas back to its rightful
home in Texas, to Stephen F. Austin Univer-
sity, which is built on land he owned. There
it will be on display for future generations to
see.

In order to secure our bright future, we
must preserve our rich history.

Each year on March 2, I read William Bar-
ret Travis’ letter from the Alamo, because it
is so stirring and so amazingly brave.

The late Senator John Tower started the
tradition of reading it every single year.
Senator Phil Gramm continued it, and I took
it when Phil retired.

Colonel Travis wrote in that letter, I
shall never surrender or retreat.”” And dis-
playing the ultimate courage in the face of
certain demise, he wrote, ‘I am determined
to sustain myself as long as possible and die
like a soldier who never forgets what is due
to his own honor and that of his country—
Victory or Death.”

Steadfast to the end and independent to
the core—that is the essence of Texas.

Finally . . . the cliff notes to my speech
today are:

That we, the descendents of these great 59
men and their wives and all of those who fol-
lowed, and all of those in these associations
who have no descendents but know that
Texas is special, it is important that every
generation of Texas pause to remember the
patriots of the Texas revolution:

Each soldier who gave his life at the
Alamo, Goliad, and San Jacinto;

The 59 men who met at Washington-on-the-
Brazos, putting their lives in danger by sign-
ing that Declaration of Independence and be-
coming heroes for a cause;

And the bravery of the women who gave up
an easier life in the East to join the struggle
to make Texas the marvelous place that it is
today.

It is our challenge to pass their spirit to
our children and our grandchildren. This
gathering today and the annual celebration
that we have of Texas Independence Day do
just that.

Thank you! And God bless Texas!

Mrs. HUTCHISON. I yield the floor.

REMEMBERING KATE IRELAND

Mr. McCONNELL. Mr. President, I
rise today to honor the life, legacy and
extraordinary accomplishments of Ms.
Kate Ireland, who passed away peace-
fully at her home at Foshalee Planta-
tion in northern Florida on February
15, 2011. She was 80. Kate was a prime
example of a woman who gave back to
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her community through her passion for
public service, conservation efforts,
and volunteerism. Her tenacious spirit
and determination made her one of the
most inspiring and hardworking people
I have ever had the privilege of know-
ing, and I am honored to have called
her my friend.

Coming from a successful family
with a rich tradition of philanthropy
and public service, Kate’s interest in
volunteerism and conservation began
at an early age. Her parents, the late
Robert and Margaret Ireland, were also
avid philanthropists and conservation-
ists who taught Kate to admire and ap-
preciate the beauty of life around her.
It was this sense of appreciation that
inspired her to hold a lifelong dedica-
tion to philanthropy of the arts, edu-
cation, and health care.

After graduating from St. Timothy’s
in Baltimore and attending Vassar Col-
lege for a year, Kate realized that she
had another calling in life to fulfill. So,
20-year-old Kate packed her bags and
moved to the Commonwealth to volun-
teer at the Frontier School of Mid-
wifery and Family Nursing, a nursing
service to the underserved families of
the remote regions around the south-
eastern Kentucky town of Hyden. Con-
tinuing the work of her grandmother
and sister, who also volunteered there,
Kate served as a courier by looking
after the horses and jeeps used by the
nurse midwives, tending to the milk
cows and pigs that were kept by Fron-
tier, and packing supplies for the
nurses for their rounds.

Even early on, Kate’s fearless leader-
ship was recognized by her Frontier
mentors, as many people looked to her
to make sure things got done and done
correctly. This ‘‘dogged determina-
tion,” as many who knew her described
it, is what moved her to volunteer for
the position of director of volunteers
for 14 years. Kate’s no-nonsense, pro-
fessional demeanor eventually led her
to collect numerous other titles, such
as chairman of the Development Com-
mittee, vice chairman of the board, and
ultimately the title of national chair-
man of the Board of Governors in 1975,
a position she held for 17 years. Re-
spectfully, Kate remains the board’s
honorary chairman.

Although Kate was an avid traveler
with residences in Georgia, Maine and
Florida, she remained a guiding force
in the Commonwealth for advance-
ments in education and health care for
nearly six decades. Kate lent her exper-
tise, advice, hard work and financial
support to FNS as well as Hyden Citi-
zens Bank, the Kentucky River Area
Development District in which she was
chairman, and Berea College, where she
was also chairman and trustee.

Kate once said that going to Ken-
tucky had always been in the cards for
her. Well, she couldn’t have been more
right. Because of her generosity and
dedication, countless Kentuckians have
benefited from education and training
programs that she loyally supported
and established, such as the Commu-
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nity-Based Nurse-Midwifery Education
Program, The Mary Breckinridge Chair
to support the faculty of Frontier, and
the Kate Ireland and Kitty Ernst
Scholarships which are awarded to stu-
dents annually. She was an upstanding
woman who dedicated most of her life
to serving others. Her impressive ac-
complishments and pleasant manner
left a wide-reaching legacy that forever
changed her community, and there is
no doubt that the Commonwealth is
poorer for her loss. My thoughts go out
to her sister, Louise; her dear friend
Anne Cundle; and many other friends
and family. The Leslie County News re-
cently published an article about Kate
and the legacy she left behind. I ask
unanimous consent that the full article
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

A LIFETIME SUPPORTER OF FRONTIER, KATE
IRELAND LEAVES A LASTING LEGACY

Miss Kate Ireland, a lifelong philanthropist
and a guiding force of the Frontier Nursing
Service, passed away on Feb. 15, 2011, at her
home in northern Florida. Miss Ireland de-
voted her life to public service, and her wide-
reaching legacy includes her work on behalf
of the Frontier Nursing Service and the
Frontier School of Midwifery and Family
Nursing in Hyden.

Miss Ireland was born in Cleveland, Ohio,
in 1930 into a family with a tradition of sup-
porting the vision of Mary Breckinridge. Her
grandmother was a donor from the beginning
of the City Committees established to sup-
port the demonstration of Frontier’s nursing
service to the underserved families living in
the remote regions of Southeastern Ken-
tucky. Her mother was Chairman of the
Cleveland Committee. Kate’s sister served as
a courier in 1938.

Miss Ireland served as courier during the
summers of 1951-1954 and as a part-time cou-
rier from 1959-1960. In her role as a courier,
Kate looked after the horses and jeeps used
by the FNS nurse-midwives. She also tended
to milk cows and pigs kept by FNS and
packed supplies for the nurses for their
rounds. Mrs. Breckinridge recognized Kate as
a leader, and many people looked to her to
get things done. She volunteered as Director
of Volunteers for FNS from 1961-1975. For
nearly six decades, Miss Ireland lent her ex-
pertise, advice, hard work and financial sup-
port to help FNS provide healthcare in Les-
lie County and educate nurse-midwives and
nurse practitioners across the globe. In Miss
Ireland’s biography by David Treadwell,
“Full Speed Ahead: with a Twinkle in Her
Eye,” Kate says of her calling to Frontier
that ‘‘going to Kentucky had always been in
the cards for me.”

She was well-known in the Leslie County
community. Miss Ireland, a prominent mem-
ber of Cleveland society, felt passionately
about her work in Leslie County. Upon re-
turning there in the early ’60s, Miss Ireland
built a beautiful home called Willow Bend
overlooking Hurricane Creek and the Middle
Fork. Although a world traveler with resi-
dences in Georgia and Maine, while serving
the people of Leslie County, Miss Ireland pri-
marily resided at her home in the commu-
nity of Wendover with her lifelong friend and
companion, Anne Cundle, a former FNS
nurse-midwife.

While living in Kentucky, Miss Ireland be-
came involved in local interests such as the
LKLP and Hyden Citizens Bank and served
as Chairman of the Kentucky River Area De-
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velopment District and Trustee and Chair-
man of Berea College.

In 1963, in recognition of her strong leader-
ship skills, Miss Ireland was elected to the
FNS Board of Governors and served in var-
ious capacities on the Board until her death.
She was Chairman of the Development Com-
mittee in 1967; Vice Chairman of the Board
in 1968; and National Chairman of the Board
of Governors in 1975, a post she held until
1992. In 1997 she was named National Hon-
orary Chairman.

‘“‘She was a great mentor and a very deter-
mined and forceful woman who had the gift
of convincing others to agree to support her
in whatever project she was interested in,”
said Jane Leigh Powell, Chairman of the
FNS Board of Governors and a friend of Miss
Ireland’s for nearly 50 years. ‘‘She main-
tained her interest in Leslie County after
moving to Florida and continued to be a very
loyal supporter of the FNS.”

One example of Kate Ireland’s ability to
see the potential for Mary Breckinridge’s vi-
sion for nursing and midwifery was her sup-
port for the creation of the Community-
Based Nurse-Midwifery Education Program
(CNEP). ‘“We clearly would not have the suc-
cessful, distance education programs that we
have today without the support of Kate Ire-
land,” reports Susan Stone, President and
Dean of the Frontier School of Midwifery
and Family Nursing.

Miss Ireland was better able than many to
see that such a program could take the Fron-
tier model of care out to the ‘“wide neighbor-
hoods” of mankind, which it is successfully
doing as it prepares thousands of nurse-mid-
wives and nurse practitioners to care for
families in rural and underserved areas
across the United States and abroad. Her
support of distance education continued
when, with Mary Breckinridge’s cousin,
Marvin Breckinridge Patterson, she estab-
lished the first endowed Chair of Midwifery
in the United States, The Mary Breckinridge
Chair, to support faculty at the Frontier
School. For support of students, she estab-
lished and endowed the Kate Ireland and
Kitty Ernst Scholarships to be awarded to
students annually. Her footprints on the fu-
ture of Frontier School continue to make a
lasting impact on faculty and students alike.

In lieu of flowers, Miss Ireland requested
donations be made to one of several named
organizations or to a charity of your choice.
There are several ways to give to Frontier in
honor of Miss Ireland:

————

ESSENTIAL AIR SERVICE
PROGRAM

Mr. NELSON of Nebraska. Mr. Presi-
dent, I strongly oppose a provision in-
cluded in the FAA Air Transportation
Modernization and Safety Improve-
ment Act that would eliminate the Es-
sential Air Service Program at those
airports boarding 10 passengers or less
per day. Essential Air Service, EAS,
truly is essential to the communities
of Alliance, Chadron and McCook in
my home State of Nebraska being im-
pacted by this provision. In all, there
are 40 rural airports in several States
across the country which would no
longer be a part of the EAS Program if
this provision is included in any piece
of legislation signed into law.

The adoption of this amendment to
the FAA bill is bad for Nebraska and
bad for rural America. The commu-
nities and surrounding areas being
served by these airports use them as
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economic development tools and rely
on having commercial air service in
order to stay connected to our Nation’s
transportation network. The many Ne-
braskans who have contacted me about
this attempt to cut off EAS funding for
their rural airports have expressed
great concern about how losing EAS
support would be devastating to their
communities’ ability to attract em-
ployers and create jobs. During a time
when our country is starting to see
glimpses of economic recovery, cutting
off EAS support for these airports is
not the answer.

As a supporter of the EAS Program
and someone who always considers the
impact any legislation will have on
rural Nebraska, I once again express
my opposition to this provision and
will work to see that it is not included
in any final legislation authorizing our
Nation’s aviation programs.

———

PAY PROHIBITION

Mr. COBURN. Mr. President, I rise to
voice my concerns regarding S. 388, a
bill to prohibit Members of Congress
and the President from receiving pay
during government shutdowns. While I
believe it is important we in Congress
lead by example, I am concerned this
bill does not go far enough. Every bill
that Senate moves this Congress
should send a clear message to the
American taxpayer that we are serious
about our Nation’s finances, the eco-
nomic struggles being faced by our fel-
low citizens across the country, and
the future of this great country.

If we are going to prohibit pay for
Members of Congress and the Presi-
dent, we must also include members of
the President’s Cabinet, for example.

The bill prohibits retroactive pay for
Members of Congress and the President
who would not be paid during a govern-
ment shutdown. This prohibition on
retroactive pay should also apply to
nonessential Federal Government em-
ployees who would be furloughed dur-
ing a government shutdown. It is un-
fair to force hard-working Americans
to pay the salaries of politicians who
have failed to do their jobs or govern-
ment employees who did not have to
report to work because they are non-
essential.

It is also my opinion that this legis-
lation encourages Members of Congress
to raise the debt ceiling. Clearly Con-
gress does not need any more incentive
to borrow and spend money or raise the
debt ceiling. Since March of 1996 Con-
gress has raised the debt limit 12 times.
In 1995, the gross Federal debt was $4.92
trillion. Today, the national debt ex-
ceeds $14 trillion. We should not be
passing legislation incentivizing more
borrowing and debt. If anything, this
bill should reduce Members’ pay if they
increase the debt limit, not the other
way around.

I am also concerned with the timing
and need for this bill. Prior to the
Presidents Day recess, the House of
Representatives passed a bill funding

CONGRESSIONAL RECORD — SENATE

the operations of the Federal Govern-
ment through the remainder of the fis-
cal year that included over $60 billion
in spending reductions. Unfortunately,
the Senate, which has not passed a sin-
gle appropriations bill for fiscal year
2011, once again failed to act on this
bill. And just today, the House passed a
2-week continuing resolution that the
Senate will pass. It is about time for
the Senate to do its most basic job—en-
suring the continued operations of the
Federal Government in a fiscally re-
sponsible manner.

With government spending at
unsustainable levels, it is imperative
that every Member of Congress make
hard choices regarding Federal spend-
ing and cut waste, fraud, abuse, and du-
plication at every level of government.

———

ADDITIONAL STATEMENTS

TRIBUTE TO MICHAEL SHEPARD

e Mr. BOOZMAN. Mr. President, today
I recognize Michael Shepard for his
achievement of being named the Na-
tional Assistant Principal of the Year
for his work at Har-Ber High School in
Springdale, AR.

In his fourth year as an assistant
principal at Har-Ber, Michael is con-
tinuously looking for ways to improve
educating students. His efforts as the
advanced placement coordinator helped
secure funding for lead AP instructors
for math, English and science. Since
taking on the role of AP coordinator
the number of students taking AP
courses has more than doubled and mi-
nority participation has increased tre-
mendously. Going above and beyond,
Michael found funds to expand Har-
Ber’s technological capabilities, allow-
ing students the use of laptops, wire-
less Internet access, and projection
units.

Michael is committed to educating
our youth and continues improving his
skills to help meet the needs of Spring-
dale students. He recently earned a li-
censure endorsement in English as a
second language to help meet the needs
of the district’s 8,000 English language
learners.

It is the efforts of educators like Mi-
chael Shepard that will enable our fu-
ture generations to reach their full po-
tential and I am proud of his commit-
ment to education and his efforts to
improve the lives of students in Arkan-
sas. National Assistant Principal of the
Year is a well-deserved honor and I
congratulate Michael on this recogni-
tion.e

——
TRIBUTE TO COLBY QUALLS

e Mr. BOOZMAN. Mr. President, today
I wish to recognize Colby Qualls from
Monette, AR, for being selected for par-
ticipation in the annual U.S. Senate
Youth Program.

Created in 1962, the U.S. Senate
Youth Program was organized to en-
courage an understanding of our gov-
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ernment with an emphasis of how its
three branches work and how elected
officials work for their constituents
and create policies that impact our Na-
tion and the world. The weeklong visit
to Washington, DC, allows students to
meet and interact with lawmakers, ap-
pointed officials and staff who are in-
volved in crafting legislation and mak-
ing decisions that influence our laws.

This program brings together some of
our Nation’s top youth leaders, like
Colby, who show a commitment to pub-
lic service. An outstanding student at
Buffalo Island Central High School,
Colby excels both in and out of the
classroom.

He previously served as student coun-
cil vice president and treasurer, in ad-
dition to his activities with the Future
Business Leaders of America as vice
president and national convention rep-
resentative. Colby is captain of Quiz
Bowl and all-region MVP; he is presi-
dent of the 4-H Club and a member of
the Buffalo Island Youth Council and
the Arkansas Teen Leadership Council.
In addition, he participates in many
community volunteer activities. Colby
plans to attend a top university and as-
pires to hold public office one day.

Colby is very deserving of this honor.
I congratulate him for his determina-
tion, dedication, and service and en-
courage his growth as a leader.e

——

RECOGNIZING MARSHALL
UNIVERSITY

e Mr. MANCHIN. Mr. President, today
I recognize Marshall University, which
this week celebrates its 50th year as a
designated ‘‘university.” Founded in
1837, Marshall is the oldest public insti-
tution of higher education in the State
of West Virginia. However, the grant-
ing of university status to the school
formerly known as Marshall College
did not occur until March 2, 1961.

The change from ‘‘college’ to ‘‘uni-
versity”’ was far more than a shift in
nomenclature. Marshall’s  greatest
champions—including Dr. Stewart H.
Smith, president of Marshall from 1946
to 1968; State legislators and the local
community—had to overcome en-
trenched beliefs that West Virginia did
not need another large university.

Marshall’s supporters made a strong
case for the school, which was growing
in enrollment as well as offering many
academic programs and advanced de-
grees. The institution earned ‘‘univer-
sity status,” which recognized its role
as an advanced institution of higher
learning in the state, and all of West
Virginia has benefited as a result.

Marshall University now educates
more than 14,000 students at campus lo-
cations in Huntington, Point Pleasant,
South Charleston, Beckley, Logan and
Gilbert, offering degrees at the asso-
ciate, baccalaureate, master’s and doc-
toral levels. The school boasts 90,000
proud alumni around the world.

For every dollar the State of West
Virginia invests in Marshall Univer-
sity, the school generates more than
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$20 in economic impact, resulting in
the generation of $1.5 billion per year
in economic impact. This figure has
tripled since 2005.

Marshall offers 1569 majors and 105 de-
grees through its 12 colleges. The
school has earned a national reputa-
tion for its research in biotechnology,
forensic science, and medicine, and is
currently launching a new School of
Pharmacy, which will create good-pay-
ing jobs and generate an estimated $150
million economic impact. The Robert
C. Byrd Institute for Advanced Flexible
Manufacturing is providing services to
all 55 State counties and expertise to
5,250 small and medium-sized manufac-
turers that employ more than 81,000 in-
dividuals across West Virginia. Mar-
shall University’s medical and health
science schools and departments train
hundreds of West Virginians to serve as
doctors, nurses, therapists and health
technicians each year.

As your U.S. Senator, it is truly my
honor to extend my most sincere con-
gratulations to Marshall on its 50th an-
niversary of becoming a university.e

———————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mrs. Neiman, one of his
secretaries.

———

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

CONTINUATION OF THE NATIONAL
EMERGENCY ORIGINALLY DE-
CLARED IN EXECUTIVE ORDER
13288 ON MARCH 6, 2003, WITH RE-
SPECT TO THE ACTIONS AND
POLICIES OF CERTAIN MEMBERS

OF THE GOVERNMENT OF
ZIMBABWE AND OTHER PERSONS
TO UNDERMINE ZIMBABWE’S

DEMOCRATIC PROCESSES OR IN-
STITUTIONS—PM 6

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs:

To the Congress of the United States:
Section 202(d) of the National Emer-
gencies Act (60 U.S.C. 1622(d)) provides
for the automatic termination of a na-
tional emergency unless, prior to the
anniversary date of its declaration, the
President publishes in the Federal Reg-
ister and transmits to the Congress a
notice stating that the emergency is to
continue in effect beyond the anniver-
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sary date. In accordance with this pro-
vision, I have sent to the Federal Reg-
ister for publication the enclosed notice
stating that the national emergency
with respect to the actions and policies
of certain members of the Government
of Zimbabwe and other persons to un-
dermine Zimbabwe’s democratic proc-
esses or institutions is to continue in
effect beyond March 6, 2011.

The crisis constituted by the actions
and policies of certain members of the
Government of Zimbabwe and other
persons to undermine Zimbabwe’s
democratic processes or institutions
has not been resolved. While some ad-
vances have been made in Zimbabwe,
particularly on economic stabilization,
since the signing of the power-sharing
agreement, the absence of progress on
the most fundamental reforms needed
to ensure rule of law and democratic
governance leaves Zimbabweans vul-
nerable to ongoing repression and pre-
sents a continuing threat to peace and
security in the region and the foreign
policy of the United States. Politically
motivated violence and intimidation,
and the undermining of the power-shar-
ing agreement by elements of the
Zimbabwe African National Union-Pa-
triotic Front party, continue to be of
grave concern. For these reasons, I
have determined that it is necessary to
continue this national emergency and
to maintain in force the sanctions to
respond to this threat.

The United States welcomes the op-
portunity to modify the targeted sanc-
tions regime when blocked persons
demonstrate a clear commitment to re-
spect the rule of law, democracy, and
human rights. The United States has
committed to continue its review of
the targeted sanctions list for
Zimbabwe to ensure it remains current
and addresses the concerns for which it
was created. We hope that events on
the ground will allow us to take addi-
tional action to recognize progress in
Zimbabwe in the future. The goal of a
peaceful, democratic Zimbabwe re-
mains foremost in our consideration of
any action.

BARACK OBAMA.
THE WHITE HOUSE, March 2, 2011.

———

MESSAGES FROM THE HOUSE

ENROLLED JOINT RESOLUTION SIGNED

At 12:561 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the Speaker has signed
the following enrolled joint resolution:

H.J. Res. 44. Joint resolution making fur-
ther continuing appropriations for fiscal
year 2011, and for other purposes.

The enrolled joint resolution was
subsequently signed by the President
pro tempore (Mr. INOUYE).

At 5:27 p.m., a message from the
House of Representatives, delivered by
Mr. Novotny, one of its reading clerks,
announced that the House has passed
the following bill, in which it requests
the concurrence of the Senate:
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H.R. 662. An act to provide an extension of
Federal-aid highway, highway safety, motor
carrier safety, transit, and other programs
funded out of the Highway Trust Fund pend-
ing enactment of a multiyear law reauthor-
izing such programs.

——————

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-747. A communication from the Chair-
man of the Commodity Futures Trading
Commission, transmitting, pursuant to law,
a report entitled ‘‘Commodity Futures Trad-
ing Commission Strategic Plan Fiscal Years
2011-2015"’; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-748. A communication from the Chair-
man of the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law,
the Board’s semiannual Monetary Policy Re-
port to Congress; to the Committee on Bank-
ing, Housing, and Urban Affairs.

EC-749. A communication from the Direc-
tor, Financial Crimes Enforcement Network,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
“Amendment to the Bank Secrecy Act Regu-
lations—Reports of Foreign Financial Ac-
counts” (RIN1506-AB08) received in the Of-
fice of the President of the Senate on Feb-
ruary 28, 2011; to the Committee on Banking,
Housing, and Urban Affairs.

EC-750. A communication from the Chief of
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘‘Section 911 (d)(4)—
2011 Update” (Rev. Proc. 2011-20) received in
the Office of the President of the Senate on
March 1, 2011; to the Committee on Finance.

EC-751. A communication from the Chief of
the Publications and Regulations Branch, In-
ternal Revenue Service, Department of the
Treasury, transmitting, pursuant to law, the
report of a rule entitled ‘“Tax Consequences
of Participation in the Housing Finance
Agency (HFA) Hardest Hit Fund and the De-
partment of Housing and Urban Develop-
ment’s (HUD) Emergency Homeowners’ Loan
Program (EHLP)” (Notice 2011-14) received
in the Office of the President of the Senate
on March 1, 2011; to the Committee on Fi-
nance.

EC-752. A communication from the United
States Trade Representative, Executive Of-
fice of the President, transmitting, pursuant
to law, the 2011 Trade Policy Agenda and 2010
Annual Report of the President of the United
States on the Trade Agreements Program; to
the Committee on Finance.

EC-753. A communication from the Inspec-
tor General, Department of Health and
Human Services, transmitting, pursuant to
law, a report entitled ‘“‘Review of Medicare
Contractor Information Security Program
Evaluations for Fiscal Year 2008’; to the
Committee on Finance.

EC-754. A communication from the Sec-
retary of the Federal Trade Commission,
transmitting, pursuant to law, a report enti-
tled ‘“‘Hart-Scott-Rodino Annual Report: Fis-
cal Year 2010”’; to the Committee on the Ju-
diciary.

EC-755. A communication from the Assist-
ant Attorney General, Office of Legislative
Affairs, Department of Justice, transmit-
ting, pursuant to law, a report on the activi-
ties of the Community Relations Service for
Fiscal Year 2010; to the Committee on the
Judiciary.

EC-756. A communication from the Assist-
ant Secretary, Legislative Affairs, Depart-
ment of State, transmitting, pursuant to
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law, a report relative to the status of Data
Mining Activity in the Department of State;
to the Committee on the Judiciary.

EC-757. A communication from the Rules
Administrator, Office of General Counsel,
Federal Bureau of Prisons, transmitting,
pursuant to law, the report of a rule entitled
“Inmate Furloughs’ (RIN1120-AB44) received
during adjournment of the Senate in the Of-
fice of the President of the Senate on Feb-
ruary 18, 2011; to the Committee on the Judi-
ciary.

EC-758. A communication from the Rules
Administrator, Office of General Counsel,
Federal Bureau of Prisons, transmitting,
pursuant to law, the report of a rule entitled
“Use of Less-Than-Lethal Force: Delega-
tion” (RIN1120-AB46) received during ad-
journment of the Senate in the Office of the
President of the Senate on February 18, 2011;
to the Committee on the Judiciary.

EC-759. A communication from the Deputy
Associate Director for Management and Ad-
ministration, Office of National Drug Con-
trol Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, a report
relative to the vacancy in the position of
Deputy Director for Supply Reduction, re-
ceived during adjournment of the Senate in
the Office of the President of the Senate on
February 23, 2011; to the Committee on the
Judiciary.

EC-760. A communication from the Chief
Human Capital Officer, Small Business Ad-
ministration, transmitting, pursuant to law,
a report relative to a vacancy announcement
in the position of Chief Counsel For Advo-
cacy, received during adjournment of the
Senate in the Office of the President of the
Senate on February 25, 2011; to the Com-
mittee on Small Business and Entrepreneur-
ship.

EC-761. A communication from the Acting
Assistant Attorney General, Office of Legis-
lative Affairs, Department of Justice, trans-
mitting, pursuant to law, a report entitled
“Uniformed Services Employment and Re-
employment Rights Act of 1994 (USERRA)
Quarterly Report to Congress; First Quarter
of Fiscal Year 2011”°; to the Committee on
Veterans’ Affairs.

EC-762. A communication from the Direc-
tor of the Regulations Management Office of
the General Counsel, Veterans Benefits Ad-
ministration, Department of Veterans Af-
fairs, transmitting, pursuant to law, the re-
port of a rule entitled ‘“‘Hospital and Out-
patient Care for Veterans released from In-
carceration to Transitional Housing”’
(RIN2900-AN41) received in the Office of the
President of the Senate on March 1, 2011; to
the Committee on Veterans’ Affairs.

EC-763. A communication from the Under
Secretary of Defense (Personnel and Readi-
ness), transmitting, pursuant to law, a re-
port on Reserve component equipment and
military construction requirements; to the
Committee on Armed Services.

EC-764. A communication from the Direc-
tor of Defense Procurement and Acquisition
Policy, Department of Defense, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Defense Federal Acquisition Regula-
tion Supplement; Government Support Con-
tractor Access to Technical Data” (DFARS
Case 2009-D031) received in the Office of the
President of the Senate on March 2, 2011; to
the Committee on Armed Services.

EC-765. A communication from the Under
Secretary of Defense (Acquisition, Tech-
nology and Logistics), transmitting, pursu-
ant to law, a report relative to pursuing a
Joint Service Multi-Year Procurement con-
tract for 352 UH/HH-60M, 140 MH-60R and 62
MH-60S aircraft in the fiscal years 2012
through 2016; to the Committee on Armed
Services.

EC-766. A communication from the Direc-
tor of the Regulatory Management Division,
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Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Standards of Per-
formance for New Stationary Sources and
Emission Guidelines for Existing Sources:
Sewage Sludge Incineration Units” (FRL No.
9272-9) received in the Office of the President
of the Senate on February 28, 2011; to the
Committee on Environment and Public
Works.

EC-767. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Standards of Per-
formance for New Stationary Sources and
Emission Guidelines for Existing Sources:
Commercial and Industrial Solid Waste In-
cineration Units” (FRL No. 9273-4) received
in the Office of the President of the Senate
on February 28, 2011; to the Committee on
Environment and Public Works.

EC-768. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Texas; Revisions to Control Volatile
Organic Compound Emissions From Con-
sumer Related Sources’ (FRL No. 9269-9) re-
ceived in the Office of the President of the
Senate on February 17, 2011; to the Com-
mittee on Environment and Public Works.

EC-769. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of the Air Quality Implementa-
tion Plans; Maryland; Control of Volatile Or-
ganic Compound Emissions from Industrial
Solvent Cleaning Operations’” (FRL No. 9268—
1) received in the Office of the President of
the Senate on February 17, 2011; to the Com-
mittee on Environment and Public Works.

EC-770. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Illinois” (FRL No . 9267-8) received in
the Office of the President of the Senate on
February 17, 2011; to the Committee on Envi-
ronment and Public Works.

EC-T71. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Designation, Re-
portable Quantities, and Notification; Notifi-
cation Requirements’” (FRL No. 9268-8) re-
ceived in the Office of the President of the
Senate on February 17, 2011; to the Com-
mittee on Environment and Public Works.

EC-772. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; District of Columbia; Update to Mate-
rials Incorporated by Reference’’ (FRL No.
9267-6) received in the Office of the President
of the Senate on February 17, 2011; to the
Committee on Environment and Public
Works.

EC-1T73. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Air Quality Implementation
Plans; Maryland; Amendment to the Defini-
tion of Fuel-Burning Equipment’” (FRL No.
9268-2) received in the Office of the President
of the Senate on February 17, 2011; to the
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Committee on Environment and Public
Works.

EC-774. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘“‘Approval and Pro-
mulgation of Implementation Plans; Kansas:
Prevention of Significant Deterioration;
Greenhouse Gas (GHG) Permitting Authority
and Tailoring Rule Revision; Withdrawal of
Federal GHG Implementation Plan for Kan-
sas’” (FRL No. 9268-7) received in the Office
of the President of the Senate on February
17, 2011; to the Committee on Environment
and Public Works.

EC-775. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Delegation of Au-
thority to the States of Iowa; Kansas; Mis-
souri; Nebraska; Lincoln-Lancaster County,
NE; and City of Omaha, NE, for New Source
Performance Standards. .. .” (FRL No.
9271-6) received during adjournment of the
Senate in the Office of the President of the
Senate on February 25, 2011; to the Com-
mittee on Environment and Public Works.

EC-776. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘National Emission
Standards for Hazardous Air Pollutants for
Major Sources: Industrial, Commercial, and
Institutional Boilers and Process Heat-
ers. . . .” (FRL No. 9272-7) received during
adjournment of the Senate in the Office of
the President of the Senate on February 25,
2011; to the Committee on Environment and
Public Works.

EC-T77. A communication from the Direc-
tor of Legislative Affairs, Office of the Direc-
tor of National Intelligence, transmitting,
pursuant to law, a report relative to a va-
cancy in the position of Principal Deputy Di-
rector of National Intelligence; to the Select
Committee on Intelligence.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. LEVIN (for himself and Mr.
LEAHY):

S. 430. A bill to modify the naturalization
requirements related to physical presence in
the United States for alien translators
granted special immigrant status, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. PRYOR (for himself and Mr.
BOOZMAN):

S. 431. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the 225th anniversary of the estab-
lishment of the Nation’s first Federal law en-
forcement agency, the United States Mar-
shals Service; to the Committee on Banking,
Housing, and Urban Affairs.

By Mrs. FEINSTEIN (for herself, Mr.
REID, Mrs. BOXER, and Mr. ENSIGN):

S. 432. A Dbill to provide for environmental
restoration activities and forest manage-
ment activities in the Lake Tahoe Basin, and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mr. SESSIONS:

S. 433. A bill to extend certain trade pref-
erence programs, and for other purposes; to
the Committee on Finance.

By Mr. COCHRAN (for himself and Ms.
MIKULSKI):
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S. 434. A bill to improve and expand geo-
graphic literacy among kindergarten
through grade 12 students in the United
States by improving professional develop-
ment programs for Kkindergarten through
grade 12 teachers offered through institu-
tions of higher education; to the Committee
on Health, Education, Labor, and Pensions.

By Mr. BURR (for himself, Mr.
JOHANNS, and Mrs. GILLIBRAND):

S. 435. A Dbill to amend the Internal Rev-
enue Code of 1986 to increase the exclusion
for employer-provided dependent care assist-
ance; to the Committee on Finance.

By Mr. SCHUMER (for himself and
Mrs. GILLIBRAND):

S. 436. A bill to ensure that all individuals
who should be prohibited from buying a fire-
arm are listed in the national instant crimi-
nal background check system and require a
background check for every firearm sale; to
the Committee on the Judiciary.

By Mr. NELSON of Florida (for himself
and Mr. BROWN of Massachusetts):

S. 437. A bill to amend the Internal Rev-
enue Code of 1986 to require the Secretary of
the Treasury to provide each individual tax-
payer a receipt for an income tax payment
which itemizes the portion of the payment
which is allocable to various Government
spending categories; to the Committee on Fi-
nance.

By Ms. STABENOW (for herself, Ms.
MURKOWSKI, and Ms. COLLINS):

S. 438. A Dbill to amend the Public Health
Service Act to improve women’s health by
prevention, diagnosis, and treatment of
heart disease, stroke, and other -cardio-
vascular diseases in women; to the Com-
mittee on Health, Education, Labor, and
Pensions.

By Mr. THUNE (for himself, Mr. CRAPO,
Mr. INHOFE, Mr. KIRK, Mr. CHAMBLISS,
Mr. JOHANNS, and Mr. PORTMAN):

S. 439. A bill to provide for comprehensive
budget reform in order to increase trans-
parency and reduce the deficit; to the Com-
mittee on the Budget.

By Mrs. FEINSTEIN:

S. 440. A Dbill for the relief of Jose Buendia
Balderas, Alicia Aranda De Buendia, and Ana
Laura Buendia Aranda; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN:

S. 441. A bill for the relief of Esidronio
Arreola-Saucedo, Maria Elna Cobain
Arreola, Nayely Arreola Carlos, and Cindy
Jael Arreola; to the Committee on the Judi-
ciary.

By Mrs. FEINSTEIN:

S. 442. A bill for the relief of Robert Liang
and Alice Liang; to the Committee on the
Judiciary.

By Mrs. FEINSTEIN:

S. 443. A bill for the relief of Javier Lopez-
Urenda and Maria Leticia Arenas; to the
Committee on the Judiciary.

By Mrs. FEINSTEIN:

S. 444. A Dbill for the relief of Shirley
Constantino Tan; to the Committee on the
Judiciary.

By Mrs. FEINSTEIN:

S. 445. A bill for the relief of Jorge Rojas
Gutierrez, Olivia Gonzalez Gonzalez, and
Jorge Rojas Gonzalez; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN:

S. 446. A Dbill for the relief of Ruben
Mkoian, Asmik Karapetian, and Arthur
Mkoyan; to the Committee on the Judiciary.

By Mrs. FEINSTEIN:

S. 447. A bill for the relief of Jose Alberto
Martinez Moreno, Micaela Lopez Martinez,
and Adilene Martinez; to the Committee on
the Judiciary.

By Mrs. FEINSTEIN:

S. 448. A Dbill for the relief of Shina Ma
“Steve” Li; to the Committee on the Judici-
ary.
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By Mrs. FEINSTEIN:

S. 449. A bill for the relief of Joseph Gabra
and Sharon Kamel; to the Committee on the
Judiciary.

By Mrs. FEINSTEIN:

S. 450. A bill for the relief of Jacqueline W.

Coats; to the Committee on the Judiciary.
By Mrs. FEINSTEIN:

S. 451. A Dbill for the relief of Claudia
Marquez Rico; to the Committee on the Judi-
ciary.

By Mrs. FEINSTEIN:

S. 4562. A bill for the relief of Alfredo
Plascencia Lopez and Maria Del Refugio
Plascencia; to the Committee on the Judici-
ary.

By Mr. BROWN of Ohio (for himself
and Mrs. HUTCHISON):

S. 4583. A bill to improve the safety of
motorcoaches, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mr. GRASSLEY:

S. 4564. A bill to amend titles XVIII and XIX
of the Social Security Act to prevent fraud,
waste, and abuse under Medicare, Medicaid,
and CHIP, and for other purposes; to the
Committee on Finance.

By Ms. SNOWE (for herself and Mr.
KERRY):

S. 455. A bill to promote development and
opportunity with regards to spectrum occu-
pancy and use, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Mrs. GILLIBRAND:

S. 456. A Dbill to amend the Agricultural
Marketing Act of 1946 to require monthly re-
porting to the Secretary of Agriculture of
items contained in the cold storage survey
and the dairy products survey of the Na-
tional Agriculture Statistics; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mrs. GILLIBRAND:

S. 457. A Dbill to allow modified bloc voting
by cooperative associations of milk pro-
ducers in connection with a referendum on
Federal milk marketing order reform; to the
Committee on Agriculture, Nutrition, and
Forestry.

By Mrs. GILLIBRAND:

S. 4568. A Dbill to amend the Federal Food,
Drug, and Cosmetic Act to establish and en-
force a maximum somatic cell count require-
ment for fluid milk; to the Committee on
Health, Education, Labor, and Pensions.

By Mrs. GILLIBRAND:

S. 459. A bill to amend the Food, Conserva-
tion, and Energy Act of 2008 to preserve cer-
tain rates for the milk income loss contract
program; to the Committee on Agriculture,
Nutrition, and Forestry.

By Mr. RISCH (for himself, Mr.
COBURN, Mr. DEMINT, Mr. LEE, and
Mr. JOHNSON of Wisconsin):

S. 460. A bill to prohibit the Secretary of
Education from promulgating or enforcing
regulations or guidance regarding gainful
employment; to the Committee on Health,
Education, Labor, and Pensions.

By Mr. LAUTENBERG (for himself,
Mrs. BOXER, Mr. MENENDEZ, Mrs.
MURRAY, Mrs. FEINSTEIN, Mr.
WHITEHOUSE, Mr. CARDIN, and Mr.
MERKLEY):

S. 461. A bill to amend the Internal Rev-
enue Code of 1986 to extend financing of the
Superfund; to the Committee on Finance.

By Mr. KOHL (for himself, Mr. CASEY,
Mrs. GILLIBRAND, Mr. BLUMENTHAL,
Mr. NELSON of Florida, Ms. MIKULSKI,
and Mr. BROWN of Ohio):

S. 462. A bill to better protect, serve, and
advance the rights of victims of elder abuse
and exploitation by establishing a program
to encourage States and other qualified enti-
ties to create jobs designed to hold offenders
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accountable, enhance the capacity of the jus-
tice system to investigate, pursue, and pros-
ecute elder abuse cases, identify existing re-
sources to leverage to the extent possible,
and assure data collection, research, and
evaluation to promote the efficacy and effi-
ciency of the activities described in this Act;
to the Committee on the Judiciary.

By Mr. BEGICH (for himself, Mr. CAR-

PER, and Mr. LIEBERMAN):

S. 463. A bill to amend part B of title II of
the Elementary and Secondary Education
Act of 1965 to promote effective STEM teach-
ing and learning; to the Committee on
Health, Education, Labor, and Pensions.

By Mr. KOHL (for himself, Mr. CASEY,
Mr. BLUMENTHAL, and Mr. BROWN of
Ohio):

S. 464. A Dbill to establish a grant program
to enhance training and services to prevent
abuse in later life; to the Committee on the

Judiciary.
By Mrs. GILLIBRAND (for herself and
Mr. KOHL):

S. 465. A bill to prevent mail, tele-

marketing, and Internet fraud targeting sen-
iors in the United States, to promote efforts
to increase public awareness of the enormous
impact that mail, telemarketing, and Inter-
net fraud have on seniors, to educate the
public, seniors, and their families, and their
caregivers about how to identify and combat
fraudulent activity, and for other purposes;
to the Committee on the Judiciary.
By Mr. NELSON of Florida:

S. 466. A bill to provide for the restoration
of legal rights for claimants under holo-
caust-era insurance policies; to the Com-
mittee on the Judiciary.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CARDIN (for himself and Mr.
WICKER):

S. Con. Res. 9. A concurrent resolution sup-
porting the goals and ideals of the designa-
tion of the year of 2011 as the International
Year for People of African Descent; to the
Committee on the Judiciary.

———

ADDITIONAL COSPONSORS

8.3

At the request of Mr. REID, the name
of the Senator from South Dakota (Mr.
JOHNSON) was added as a cosponsor of
S. 3, a bill to promote fiscal responsi-
bility and control spending.

8. 17

At the request of Mr. HATCH, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
S. 17, a bill to repeal the job-killing tax
on medical devices to ensure continued
access to life-saving medical devices
for patients and maintain the standing
of United States as the world leader in
medical device innovation.

S. 21

At the request of Mr. REID, the name
of the Senator from South Dakota (Mr.
JOHNSON) was added as a cosponsor of
S. 21, a bill to secure the United States
against cyber attack, to enhance
American competitiveness and create
jobs in the information technology in-
dustry, and to protect the identities
and sensitive information of American
citizens and businesses.
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S. 22
At the request of Mrs. GILLIBRAND,
the name of the Senator from Con-
necticut (Mr. BLUMENTHAL) was added
as a cosponsor of S. 22, a bill to amend
the Internal Revenue Code of 1986 to
permanently extend and expand the ad-
ditional standard deduction for real
property taxes for nonitemizers.
S. 89
At the request of Mr. VITTER, the
name of the Senator from Mississippi
(Mr. COCHRAN) was added as a cospon-
sor of S. 89, a bill to repeal the imposi-
tion of withholding on certain pay-
ments made to vendors by government
entities.
S. 163
At the request of Mr. TOOMEY, the
name of the Senator from Utah (Mr.
HATCH) was added as a cosponsor of S.
163, a bill to require that the Govern-
ment prioritize all obligations on the
debt held by the public in the event
that the debt limit is reached.
S. 228
At the request of Mr. BARRASSO, the
name of the Senator from Georgia (Mr.
CHAMBLISS) was added as a cosponsor of
S. 228, a bill to preempt regulation of,
action relating to, or consideration of
greenhouse gases under Federal and
common law on enactment of a Federal
policy to mitigate climate change.
S. 239
At the request of Ms. KLOBUCHAR, the
name of the Senator from Tennessee
(Mr. ALEXANDER) was added as a co-
sponsor of S. 239, a bill to support inno-
vation, and for other purposes.
S. 248
At the request of Mr. WYDEN, the
name of the Senator from West Vir-
ginia (Mr. MANCHIN) was added as a co-
sponsor of S. 248, a bill to allow an ear-
lier start for State health care cov-
erage innovation waivers under the Pa-
tient Protection and Affordable Care
Act.
S. 274
At the request of Mrs. HAGAN, the
name of the Senator from Oregon (Mr.
WYDEN) was added as a cosponsor of S.
274, a bill to amend title XVIII of the
Social Security Act to expand access to
medication therapy management serv-
ices under the Medicare prescription
drug program.
S. 328
At the request of Mr. BROWN of Ohio,
the names of the Senator from Mary-
land (Mr. CARDIN), the Senator from
Connecticut (Mr. BLUMENTHAL) and the
Senator from Vermont (Mr. SANDERS)
were added as cosponsors of S. 328, a
bill to amend title VII of the Tariff Act
of 1930 to clarify that countervailing
duties may be imposed to address sub-
sidies relating to fundamentally under-
valued currency of any foreign coun-
try.
S. 359
At the request of Mr. JOHANNS, the
names of the Senator from Indiana
(Mr. COATS) and the Senator from Mis-
sissippi (Mr. COCHRAN) were added as
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cosponsors of S. 359, a bill to amend the
Internal Revenue Code of 1986 to repeal
the expansion of information reporting
requirements to payments made to cor-
porations, payments for property and
other gross proceeds, and rental prop-
erty expense payments, and for other
purposes.
S. 398
At the request of Mr. BINGAMAN, the
names of the Senator from Alaska (Mr.
BEGICH), the Senator from Massachu-
setts (Mr. KERRY) and the Senator from
Minnesota (Ms. KLOBUCHAR) were added
as cosponsors of S. 398, a bill to amend
the Energy Policy and Conservation
Act to improve energy efficiency of
certain appliances and equipment, and
for other purposes.
S. 425
At the request of Mr. UDALL of Colo-
rado, the name of the Senator from
North Carolina (Mrs. HAGAN) was added
as a cosponsor of S. 425, a bill to amend
the Public Health Service Act to pro-
vide for the establishment of perma-
nent national surveillance systems for
multiple sclerosis, Parkinson’s disease,
and other neurological diseases and
disorders.
S.J. RES. 3
At the request of Mr. HATCH, the
name of the Senator from Arkansas
(Mr. BOOZMAN) was added as a cospon-
sor of S.J. Res. 3, a joint resolution
proposing an amendment to the Con-
stitution of the United States relative
to balancing the budget.
S.J. RES. 5
At the request of Mr. LEE, the name
of the Senator from Iowa (Mr. GRASS-
LEY) was added as a cosponsor of S.J.
Res. 5, a joint resolution proposing an
amendment to the Constitution of the
United States requiring that the Fed-
eral budget be balanced.
S. CON. RES. 4
At the request of Mr. SCHUMER, the
name of the Senator from Minnesota
(Ms. KLOBUCHAR) was added as a co-
sponsor of S. Con. Res. 4, a concurrent
resolution expressing the sense of Con-
gress that an appropriate site on Chap-
lains Hill in Arlington National Ceme-
tery should be provided for a memorial
marker to honor the memory of the
Jewish chaplains who died while on ac-
tive duty in the Armed Forces of the
United States.
S. CON. RES. 7
At the request of Mr. BARRASSO, the
names of the Senator from Mississippi
(Mr. COCHRAN), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator
from Idaho (Mr. CRAPO) and the Sen-
ator from Louisiana (Mr. VITTER) were
added as cosponsors of S. Con. Res. 7, a
concurrent resolution supporting the
Local Radio Freedom Act.
AMENDMENT NO. 115
At the request of Mr. LEE, the name
of the Senator from West Virginia (Mr.
MANCHIN) was added as a cosponsor of
amendment No. 115 proposed to S. 23, a
bill to amend title 35, United States
Code, to provide for patent reform.
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AMENDMENT NO. 124
At the request of Mr. MENENDEZ, the
name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of amendment No. 124 proposed to S. 23,
a bill to amend title 35, United States
Code, to provide for patent reform.
AMENDMENT NO. 129
At the request of Mr. RISCH, the
name of the Senator from Colorado
(Mr. UDpALL) was added as a cosponsor
of amendment No. 129 intended to be
proposed to S. 23, a bill to amend title
35, United States Code, to provide for
patent reform.
AMENDMENT NO. 130
At the request of Mr. RISCH, the
names of the Senator from Colorado
(Mr. UDALL) and the Senator from
Idaho (Mr. CRAPO) were added as co-
sponsors of amendment No. 130 in-
tended to be proposed to S. 23, a bill to
amend title 35, United States Code, to
provide for patent reform.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mrs. FEINSTEIN (for herself,
Mr. REID, Mrs. BOXER, and Mr.
ENSIGN):

S. 432. A Dbill to provide for environ-
mental restoration activities and for-
est management activities in the Lake
Tahoe Basin, and for other purposes; to
the Committee on Environment and
Public Works.

Mrs. FEINSTEIN. Mr. President, I
rise today to discuss the need to re-
store and protect Lake Tahoe. Lake
Tahoe is a national treasure. Her al-
pine beauty has drawn and inspired
people for centuries: artists and poets,
John Muir and Mark Twain, and mil-
lions of visitors from around the world.

As a girl, I went to Lake Tahoe to
ride horses through the woods, bike
around the magnificent Basin and
swim in the clear blue waters.

Today, I am proud to work with rep-
resentatives from different ends of the
political spectrum to restore Lake
Tahoe to that pristine State. For 14
years, we have come together to Keep
Tahoe Blue.

That is why today I am reintroducing
the Lake Tahoe Restoration Act of
2011, which is cosponsored by Senators
HARRY REID, JOHN ENSIGN and BARBARA
BOXER.

It would authorize $415 million over
10 years to improve water clarity, re-
duce risk of catastrophic wildfire, and
restore the environment.

Specifically, it would provide $248
million over 10 years for the highest
priority restoration projects, as estab-
lished using scientific data. The legis-
lation authorizes at least $72 million
for stormwater management and wa-
tershed restoration projects scientif-
ically determined to be the most effec-
tive ways to improve water clarity.

This bill also requires prioritized
ranking of environmental restoration
projects and authorizes $136 million for
State and local agencies to implement
these projects.
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Now, and this is an important point,
this legislation would direct invest-
ment to where it is needed most.

For example, today we know the
major sources of stormwater runoff
that send sedimentation into the lake,
degrading water clarity.

So the monies would go to specific
projects addressing California state
roads, source of 23 percent of urban
particle loads; the city of South Lake
Tahoe, Calif., 22 percent; Washoe Coun-
ty, Nevada, 17 percent; and so forth.

In this Dbill, these stormwater
projects are targeted to the areas of
greatest concern. Priority projects will
improve water quality, forest health,
air quality and fish and wildlife habitat
around Lake Tahoe. In addition,
projects that benefit low-income neigh-
borhoods are encouraged.

The bill authorizes $136 million over
10 years to reduce the threat of wildfire
around Lake Tahoe. This would finance
hazardous fuels reduction projects, at
$17 million per year, including grants
to local fire agencies.

It provides the Forest Service up to
$10 million for fuels projects that have
multiple environmental benefits, with
an emphasis in restoring Stream Envi-
ronment Zones.

This is critical because, again, these
streams feed into the lake and form a
critical link in the ecosystem. We need
to pay attention to these stream zones
if we hope to restore water clarity.

The bill protects Lake Tahoe from
the threat of quagga mussels and other
invasive aquatic species. Quagga mus-
sels pose a very serious threat to Lake
Tahoe, a threat made more intractable
because these mussels have been shown
to survive in cold waters. A few years
ago University of California scientists
reported that they found up to 3,000
Asian clams per square meter at spots
between Zephyr Point and Elk Point in
Lake Tahoe. The spreading Asian clam
population could put sharp shells and
rotting algae on the Lake’s beaches
and contribute to the spread other
invasive species such as quagga mus-
sels.

The bill would authorize $20.5 million
for watercraft inspections and removal
of existing invasive species. It would
require all watercraft to be inspected
and decontaminated.

One quagga or zebra mussel can lay 1
million eggs in a year. This means that
a single boat carrying quagga could
devastate the lake’s biology, local in-
frastructure, and the local economy.

The damage that could be inflicted at
Lake Tahoe by a quagga infestation
has been estimated at tens of millions
of dollars annually. The threat to Lake
Tahoe cannot be overstated. There
were no quagga mussels in Lake Mead
4 years ago. Today there are more than
3 trillion. The infestation is probably
irreversible.

But there is some good news. Last
summer, scientists placed long rubber
mats across the bottom of Lake Tahoe
to cut off the oxygen to the Asian
clams. Early research suggests these
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mats were very effective at killing the
clams. And scientists have also discov-
ered how to decontaminate boats and
kill quagga mussels.

We can fight off these invaders. But
it will require drive and imagination—
and the help authorized within this
bill.

The bill supports reintroduction of
the Lahontan Cutthroat Trout. The
legislation authorizes $20 million over
10 years for the Lahontan Cutthroat
Trout Recovery Plan. The Lahontan
Cutthroat Trout is an iconic species
that has an important legacy in Lake
Tahoe.

When John C. Fremont first explored
the Truckee River in January of 1844,
he called it the Salmon Trout River be-
cause he found the Pyramid Lake
Lahontan Cutthroat Trout. The trout
relied on the Truckee River and its
tributaries for their spawning runs in
spring, traveling up the entire river’s
length as far as Lake Tahoe and
Donner Lake, where they used the cool,
pristine waters and clean gravel beds
to lay their eggs. But dams, pollution
and overfishing caused the demise of
the Lahontan Cutthroat Trout.

Lake Tahoe is one of 11 historic lakes
where Lahontan Cutthroat Trout flour-
ished in the past, and it’s a critical
part of the strategy to recover the spe-
cies.

The bills funds scientific research.
The legislation authorizes $30 million
over 10 years for scientific programs
and research which will produce infor-
mation on long-term trends in the
Basin and inform the most cost-effec-
tive projects.

The bill prohibiting mining oper-
ations in the Tahoe Basin. The legisla-
tion would prohibit new mining oper-
ations in the Basin, ensuring that the
fragile watershed, and Lake Tahoe’s
water clarity, are not threatened by
pollution from mining operations.

The bill increases accountability and
oversight. Every project funded by this
legislation will have monitoring and
assessment to determine the most cost-
effective projects and best manage-
ment practices for future projects.

The legislation also requires the
Chair of the Federal Partnership to
work with the Forest Service, Environ-
mental Protection Agency, Fish and
Wildlife Service and regional and state
agencies, to prepare an annual report
to Congress detailing the status of all
projects undertaken, including project
scope, budget and justification and
overall expenditures and accomplish-
ments.

This will ensure that Congress can
have oversight on the progress of envi-
ronmental restoration in Liake Tahoe.

The bill provides for public outreach
and education. The Forest Service, En-
vironmental Protection Agency, Fish
and Wildlife Service and Tahoe Re-
gional Planning Agency will imple-
ment new public outreach and edu-
cation programs including: encour-
aging Basin residents and visitors to
implement defensible space, con-
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ducting best management practices for
water quality, and preventing the in-
troduction and proliferation of invasive
species.

In addition, the legislation requires
signage on federally financed projects
to improve public awareness of restora-
tion efforts.

The bill allows for increased effi-
ciency in the management of public
land. Under this legislation, the Forest
Service would have increased flexi-
bility to exchange land with state
agencies which will allow for more
cost-efficient management of public
land. There is currently a checkerboard
pattern of ownership in some areas of
the Basin.

Under this new authority, the Forest
Service could exchange land with the
California Tahoe Conservancy of ap-
proximately equal value without going
through a lengthy process to assess the
land.

For example, if there are several
plots of Forest Service land that sur-
round or are adjacent to Tahoe Conser-
vancy land, the Tahoe Conservancy
could transfer that land to the Forest
Service so that it can be managed more
efficiently.

This legislation is needed because the
“Jewel of the Sierra’ is in big trouble.
If we don’t act now, we could lose Lake
Tahoe—and 1lose it with stunning
speed—as climate change increases in
severity.

The effects of climate change on
Lake Tahoe are already visible. It is
making the basin dry and tinder-hot,
increasing the risks of catastrophic
wildfire. Daily air temperatures have
increased 4 degrees since 1911. Snowfall
has declined from an average of 52 per-
cent of overall precipitation in 1910 to
just 34 percent in recent years.

Climate change has raised Lake
Tahoe’s water temperature 1.5 degrees
in 38 years. That means the cyclical
deep-water mixing of the lake’s waters

will occur less frequently, and this
could significantly disrupt Lake
Tahoe’s ecosystem.

Anyone doubting that climate

change poses a considerable threat to
Lake Tahoe should read an alarming
recent report by the UC Davis Tahoe
Environmental Research Center.

It was written for the U.S. Forest
Service by scientists who have devoted
their professional careers to studying
Lake Tahoe. And it paints a distinctly
bleak picture of the future for the
“Jewel of the Sierra.”

Among its findings: The Tahoe Ba-
sin’s regional snowpack could decline
by as much as 60 percent in the next
century, with increased floods likely
by 2050 and prolonged droughts by 2100.

Even ‘‘under the most optimistic pro-
jections,” average snowpack in the Si-
erra Nevada around Tahoe will decline
by 40 to 60 percent by 2100, according to
the report.

This would bankrupt Tahoe’s ski in-
dustry, threaten the water supply of
Reno and other communities, and de-
grade the lake’s fabled water clarity. It
would be devastating.
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Pollution and sedimentation have
threatened Lake Tahoe’s water clarity
for years. In 1968, the first year UC
Davis scientists measured clarity, the
lake had an average depth of 102.4 feet.
Clarity declined over the next 3 dec-
ades, hitting a low of 64 feet in 1997.

There has been some improvement
this decade. This year scientists re-
corded average clarity at 69.6 feet—
roughly within the range of the past
eight years. But it is a fragile gain.

The University of California Davis
report has determined that an all-out
attack on pollution and sedimentation
is the lake’s last hope.

Geoff Schladow, director of the UC
Davis Tahoe Environmental Research
Center and one of the report’s authors,
has highlighted the need to restore
short-term water quality in Lake
Tahoe—while there’s still time to do it.

According to the report, ‘‘reducing
the load of external nutrients entering
the lake in the coming decades may be
the only possible mitigation measure
to reduce the impact of climate change
on lake clarity.” In other words, the
sediment and runoff entering the lake
could fuel algal growth, creating a
downward spiral in water quality and
clarity.

The Lake Tahoe Restoration Act of
2011 would directly fund efforts to ad-
dress water clarity issues and impacts
from climate change.

Last year, the Lake Tahoe Restora-
tion Act of 2010 passed the Senate En-
vironment and Public Works Com-
mittee unanimously, but there was not
enough time for a floor vote. It is my
hope that this legislation can be passed
early in the legislative session.

A lot of good work has been done.
But there’s a lot more work to do, and
time is running out.

Mark Twain called Lake Tahoe ‘‘the
fairest picture the whole world af-
fords.” We must not be the generation
who lets this picture fall into ruin. We
must rise to the challenge, and do all
we can to preserve this ‘‘noble sheet of
water.”

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 432

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Lake Tahoe
Restoration Act of 2011,

SEC. 2. FINDINGS AND PURPOSES.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 2 and inserting the fol-
lowing:

“SEC. 2. FINDINGS AND PURPOSES.

‘‘(a) FINDINGS.—Congress finds that—

‘(1) Lake Tahoe—

““(A) is 1 of the largest, deepest, and clear-
est lakes in the world;

‘“(B) has a cobalt blue color, a biologically
diverse alpine setting, and remarkable water
clarity; and
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‘“(C) is recognized nationally and world-
wide as a natural resource of special signifi-
cance;

‘(2) in addition to being a scenic and eco-
logical treasure, the Liake Tahoe Basin is 1 of
the outstanding recreational resources of the
United States, which—

‘“(A) offers skiing, water sports, biking,
camping, and hiking to millions of visitors
each year; and

‘“(B) contributes significantly to the econo-
mies of California, Nevada, and the United
States;

‘(3) the economy in the Lake Tahoe Basin
is dependent on the protection and restora-
tion of the natural beauty and recreation op-
portunities in the area;

‘“(4) the Lake Tahoe Basin continues to be
threatened by the impacts of land use and
transportation patterns developed in the last
century that damage the fragile watershed of
the Basin;

‘“(5) the water clarity of Lake Tahoe de-
clined from a visibility level of 105 feet in
1967 to only 70 feet in 2008;

‘(6) the rate of decline in water clarity of
Lake Tahoe has decreased in recent years;

“(T) a stable water clarity level for Lake
Tahoe could be achieved through feasible
control measures for very fine sediment par-
ticles and nutrients;

‘(8) fine sediments that cloud Lake Tahoe,
and key nutrients such as phosphorus and ni-
trogen that support the growth of algae and
invasive plants, continue to flow into the
lake from stormwater runoff from developed
areas, roads, turf, other disturbed land, and
streams;

“(9) the destruction and alteration of wet-
land, wet meadows, and stream zone habitat
have compromised the natural capacity of
the watershed to filter sediment, nutrients,
and pollutants before reaching Lake Tahoe;

‘“(10) approximately 25 percent of the trees
in the Lake Tahoe Basin are either dead or
dying;

‘(11) forests in the Tahoe Basin suffer from
over a century of fire suppression and peri-
odic drought, which have resulted in—

‘“(A) high tree density and mortality;

‘(B) the loss of biological diversity; and

“(C) a large quantity of combustible forest
fuels, which significantly increases the
threat of catastrophic fire and insect infesta-
tion;

‘“(12) the establishment of several aquatic
and terrestrial invasive species (including
bass, milfoil, and Asian clam) threatens the
ecosystem of the L.ake Tahoe Basin;

‘“(13) there is an ongoing threat to the
Lake Tahoe Basin of the introduction and es-
tablishment of other invasive species (such
as the zebra mussel, New Zealand mud snail,
and quagga mussel);

‘“(14) the report prepared by the University
of California, Davis, entitled the ‘State of
the Lake Report’, found that conditions in
the Lake Tahoe Basin had changed, includ-
ing—

‘“(A) the average surface water tempera-
ture of Lake Tahoe has risen by more than
1.5 degrees Fahrenheit in the past 37 years;
and

‘“(B) since 1910, the percent of precipitation
that has fallen as snow in the Lake Tahoe
Basin decreased from 52 percent to 34 per-
cent;

‘“(16) 75 percent of the land in the Lake
Tahoe Basin is owned by the Federal Govern-
ment, which makes it a Federal responsi-
bility to restore environmental health to the
Basin;

‘“(16) the Federal Government has a long
history of environmental preservation at
Lake Tahoe, including—

‘“(A) congressional consent to the estab-
lishment of the Tahoe Regional Planning
Agency with—
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‘(i) the enactment in 1969 of Public Law
91-148 (83 Stat. 360); and

‘‘(ii) the enactment in 1980 of Public Law
96-551 (94 Stat. 3233);

‘‘(B) the establishment of the Lake Tahoe
Basin Management Unit in 1973;

‘(C) the enactment of Public Law 96-586 (94
Stat. 3381) in 1980 to provide for the acquisi-
tion of environmentally sensitive land and
erosion control grants in the Lake Tahoe
Basin;

‘(D) the enactment of sections 341 and 342
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2004
(Public Law 108-108; 117 Stat. 1317), which
amended the Southern Nevada Public Land
Management Act of 1998 (Public Law 105-263;
112 Stat. 2346) to provide payments for the
environmental restoration projects under
this Act; and

‘““(E) the enactment of section 382 of the
Tax Relief and Health Care Act of 2006 (Pub-
lic Law 109-432; 120 Stat. 3045), which amend-
ed the Southern Nevada Public Land Man-
agement Act of 1998 (Public Law 105-263; 112
Stat. 2346) to authorize development and im-
plementation of a comprehensive 10-year
hazardous fuels and fire prevention plan for
the Lake Tahoe Basin;

“(17) the Assistant Secretary of the Army
for Civil Works was an original signatory in
1997 to the Agreement of Federal Depart-
ments on Protection of the Environment and
Economic Health of the Lake Tahoe Basin;

‘(18) the Chief of Engineers, under direc-
tion from the Assistant Secretary of the
Army for Civil Works, has continued to be a
significant contributor to Lake Tahoe Basin
restoration, including—

““(A) stream and wetland restoration;

‘“(B) urban stormwater conveyance and
treatment; and

“(C) programmatic technical assistance;

‘(19) at the Lake Tahoe Presidential
Forum in 1997, the President renewed the
commitment of the Federal Government to
Lake Tahoe by—

““(A) committing to increased Federal re-
sources for environmental restoration at
Lake Tahoe; and

‘(B) establishing the Federal Interagency
Partnership and Federal Advisory Com-
mittee to consult on natural resources issues
concerning the Lake Tahoe Basin;

‘“(20) at the 2008 and 2009 Lake Tahoe Fo-
rums, Senator Reid, Senator Feinstein, Sen-
ator Ensign, and Governor Gibbons—

‘“(A) renewed their commitment to Lake
Tahoe; and

‘(B) expressed their desire to fund the Fed-
eral share of the Environmental Improve-
ment Program through 2018;

““(21) since 1997, the Federal Government,
the States of California and Nevada, units of
local government, and the private sector
have contributed more than $1,430,000,000 to
the Lake Tahoe Basin, including—

““(A) $424,000,000 from the Federal Govern-
ment;

“(B) $612,000,000 from the State of Cali-
fornia;

¢(C) $87,000,000 from the State of Nevada;

‘(D) $59,000,000 from units of local govern-
ment; and

“(B) $249,000,000 from private interests;

‘(22) significant additional investment
from Federal, State, local, and private
sources is necessary—

““(A) to restore and sustain the environ-
mental health of the Lake Tahoe Basin;

‘“(B) to adapt to the impacts of changing
climatic conditions; and

“(C) to protect the Lake Tahoe Basin from
the introduction and establishment of
invasive species; and

‘(23) the Secretary has indicated that the
Lake Tahoe Basin Management Unit has the
capacity for at least $10,000,000 and up to
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$20,000,000 annually for the Fire Risk Reduc-
tion and Forest Management Program.

‘““(b) PURPOSES.—The purposes of this Act
are—

‘(1) to enable the Chief of the Forest Serv-
ice, the Director of the United States Fish
and Wildlife Service, and the Administrator
of the Environmental Protection Agency, in
cooperation with the Planning Agency and
the States of California and Nevada, to fund,
plan, and implement significant new envi-
ronmental restoration activities and forest
management activities to address in the
Lake Tahoe Basin the issues described in
paragraphs (4) through (14) of subsection (a);

‘“(2) to ensure that Federal, State, local,
regional, tribal, and private entities con-
tinue to work together to manage land in
the Lake Tahoe Basin and to coordinate on
other activities in a manner that supports
achievement and maintenance of—

‘“(A) the environmental threshold carrying
capacities for the region; and

‘‘(B) other applicable environmental stand-
ards and objectives;

‘“(3) to support local governments in efforts
related to environmental restoration,
stormwater pollution control, fire risk re-
duction, and forest management activities;
and

‘“(4) to ensure that agency and science
community representatives in the Lake
Tahoe Basin work together—

‘“(A) to develop and implement a plan for
integrated monitoring, assessment, and ap-
plied research to evaluate the effectiveness
of the Environmental Improvement Pro-
gram; and

“(B) to provide objective information as a
basis for ongoing decisionmaking, with an
emphasis on decisionmaking relating to pub-
lic and private land use and resource man-
agement in the Basin.”.

SEC. 3. DEFINITIONS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 3 and inserting the fol-
lowing:

“SEC. 3. DEFINITIONS.

“In this Act:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Administrator of the Envi-
ronmental Protection Agency.

‘(2) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary of the Army for Civil Works.

‘“(3) CHAIR.—The term ‘Chair’ means the
Chair of the Federal Partnership.

‘‘(4) CoMPACT.—The term ‘Compact’ means
the Tahoe Regional Planning Compact in-
cluded in the first section of Public Law 96—
551 (94 Stat. 3233).

‘“(6) DIRECTOR.—The term ‘Director’ means
the Director of the United States Fish and
Wildlife Service.

‘(6) ENVIRONMENTAL IMPROVEMENT PRO-
GRAM.—The term ‘Environmental Improve-
ment Program’ means—

“‘(A) the Environmental Improvement Pro-
gram adopted by the Planning Agency; and

‘(B) any amendments to the Program.

“(7) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The term ‘environmental thresh-
old carrying capacity’ has the meaning given
the term in article II of the compact.

‘“(8) FEDERAL PARTNERSHIP.—The term
‘Federal Partnership’ means the Lake Tahoe
Federal Interagency Partnership established
by Executive Order 13957 (62 Fed. Reg. 41249)
(or a successor Executive order).

‘“(9) FOREST MANAGEMENT ACTIVITY.—The
term ‘forest management activity’ in-
cludes—

““(A) prescribed burning for ecosystem
health and hazardous fuels reduction;

‘(B) mechanical and minimum tool treat-
ment;
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‘(C) road decommissioning or reconstruc-
tion;

‘(D) stream environment zone restoration
and other watershed and wildlife habitat en-
hancements;

‘“(E) nonnative invasive species manage-
ment; and

‘“(F) other activities consistent with For-
est Service practices, as the Secretary deter-
mines to be appropriate.

€“(10) NATIONAL WILDLAND FIRE CODE.—The
term ‘national wildland fire code’ means—

‘“(A) the most recent publication of the Na-
tional Fire Protection Association codes
numbered 1141, 1142, 1143, and 1144;

‘(B) the most recent publication of the
International Wildland-Urban Interface Code
of the International Code Council; or

‘(C) any other code that the Secretary de-
termines provides the same, or better, stand-
ards for protection against wildland fire as a
code described in subparagraph (A) or (B).

‘“(11) PLANNING AGENCY.—The term ‘Plan-
ning Agency’ means the Tahoe Regional
Planning Agency established under Public
Law 91-148 (83 Stat. 360) and Public Law 96—
551 (94 Stat. 3233).

‘“(12) PRIORITY LIST.—The term ‘Priority
List’ means the environmental restoration
priority list developed under section 8.

‘“(13) SECRETARY.—The term ‘Secretary’
means the Secretary of Agriculture, acting
through the Chief of the Forest Service.

‘(14) TOTAL MAXIMUM DAILY LOAD.—The
term ‘total maximum daily load’ means the
total maximum daily load allocations adopt-
ed under section 303(d) of the Federal Water
Pollution Control Act (33 U.S.C. 1313(d)).

¢(16) STREAM ENVIRONMENT ZONE.—The
term ‘Stream Environment Zone’ means an
area that generally owes the biological and
physical characteristics of the area to the
presence of surface water or groundwater.

‘“(16) WATERCRAFT.—The term ‘watercraft’
means motorized and non-motorized
watercraft, including boats, personal
watercraft, kayaks, and canoes.”.

SEC. 4. ADMINISTRATION OF THE LAKE TAHOE
BASIN MANAGEMENT UNIT.

Section 4 of the Lake Tahoe Restoration
Act (Public Law 106-506; 114 Stat. 2353) is
amended—

(1) in subsection (b)(3), by striking ‘‘basin’’
and inserting ‘‘Basin’’; and

(2) by adding at the end the following:

““(c) TRANSIT.—

‘(1) IN GENERAL.—The Lake Tahoe Basin
Management Unit shall, consistent with the
regional transportation plan adopted by the
Planning Agency, manage vehicular parking
and traffic in the Lake Tahoe Basin Manage-
ment Unit, with priority given—

‘“(A) to improving public access to the
Lake Tahoe Basin, including the
prioritization of alternatives to the private
automobile, consistent with the require-
ments of the Compact;

‘“(B) to coordinating with the Nevada De-
partment of Transportation, Caltrans, State
parks, and other entities along Nevada High-
way 28 and California Highway 89; and

‘“(C) to providing support and assistance to
local public transit systems in the manage-
ment and operations of activities under this
subsection.

¢“(2) NATIONAL FOREST TRANSIT PROGRAM.—
Consistent with the support and assistance
provided under paragraph (1)(C), the Sec-
retary, in consultation with the Secretary of
Transportation, may enter into a contract,
cooperative agreement, interagency agree-
ment, or other agreement with the Depart-
ment of Transportation to secure operating
and capital funds from the National Forest
Transit Program.

¢“(d) FOREST MANAGEMENT ACTIVITIES.—

‘(1) COORDINATION.—
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‘““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall,
as appropriate, coordinate with the Adminis-
trator and State and local agencies and orga-
nizations, including local fire departments
and volunteer groups.

‘“(B) GOALS.—The coordination of activi-
ties under subparagraph (A) should aim to
increase efficiencies and maximize the com-
patibility of management practices across
public property boundaries.

‘“(2) MULTIPLE BENEFITS.—

‘““(A) IN GENERAL.—In conducting forest
management activities in the Lake Tahoe
Basin Management Unit, the Secretary shall
conduct the activities in a manner that—

‘‘(i) except as provided in subparagraph (B),
attains multiple ecosystem benefits, includ-
ing—

“(I) reducing forest fuels;

“(II) maintaining or restoring biological
diversity;

““(ITII) improving wetland and water qual-
ity, including in Stream Environment Zones;
and

“(IV) increasing resilience to changing cli-
matic conditions; and

‘‘(ii) helps achieve and maintain the envi-
ronmental threshold carrying capacities es-
tablished by the Planning Agency.

‘(B) EXCEPTION.—Notwithstanding clause
(A)(), the attainment of multiple ecosystem
benefits shall not be required if the Sec-
retary determines that management for mul-
tiple ecosystem benefits would excessively
increase the cost of a project in relation to
the additional ecosystem benefits gained
from the management activity.

“4(3) GROUND DISTURBANCE.—Consistent
with applicable Federal law and Lake Tahoe
Basin Management Unit land and resource
management plan direction, the Secretary
shall—

““(A) establish post-project ground condi-
tion criteria for ground disturbance caused
by forest management activities; and

‘(B) provide for monitoring to ascertain
the attainment of the post-project condi-
tions.

‘‘(e) WITHDRAWAL OF FEDERAL LAND.—

‘(1) IN GENERAL.—Subject to valid existing
rights and paragraphs (2) and (3), the Federal
land located in the Lake Tahoe Basin Man-
agement Unit is withdrawn from—

““(A) all forms of entry, appropriation, or
disposal under the public land laws;

‘“(B) location, entry, and patent under the
mining laws; and

‘(C) disposition under all laws relating to
mineral and geothermal leasing.

*“(2) DETERMINATION.—

“(A) IN GENERAL.—The withdrawal under
paragraph (1) shall be in effect until the date
on which the Secretary, after conducting a
review of all Federal land in the Lake Tahoe
Basin Management Unit and receiving public
input, has made a determination on which
parcels of Federal land should remain with-
drawn.

‘(B) REQUIREMENTS.—The determination of
the Secretary under subparagraph (A)—

‘(i) shall be effective beginning on the date
on which the determination is issued;

‘(ii) may be altered by the Secretary as
the Secretary determines to be necessary;
and

‘“(iii) shall not be subject to administrative
renewal.

“‘(3) EXCEPTIONS.—A land exchange shall be
exempt from withdrawal under this sub-
section if carried out under—

‘‘(A) the Lake Tahoe Restoration Act (Pub-
lic Law 106-506; 114 Stat. 2351); or

‘(B) the Santini-Burton Act (Public Law
96-586; 94 Stat. 3381).
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“(f) ENVIRONMENTAL THRESHOLD CARRYING
CAPACITY.—The Lake Tahoe Basin Manage-
ment Unit shall support the attainment of
the environmental threshold carrying capac-
ities.

‘‘(g) COOPERATIVE AUTHORITIES.—

‘(1) IN GENERAL.—During the 4 fiscal years
following the date of enactment of the Lake
Tahoe Restoration Act of 2011, the Sec-
retary, in conjunction with land adjustment
projects or programs, may enter into con-
tracts and cooperative agreements with
States, units of local government, and other
public and private entities to provide for fuel
reduction, erosion control, reforestation,
Stream Environment Zone restoration, and
similar management activities on Federal
land and non-Federal land within the
projects or programs.

‘“(2) REPORT ON LAND STATUS.—

‘““(A) IN GENERAL.—Not later than 2 years
after the date of enactment of the Lake
Tahoe Restoration Act of 2011, the Secretary
shall submit to Congress a report regarding
the management of land in the Lake Tahoe
Basin Management Unit Urban Lots Pro-
gram, including—

‘(i) a description of future plans and re-
cent actions for land consolidation and ad-
justment; and

‘“(ii) the identification of any obstacles to
desired conveyances or interchanges.

‘“(B) INCLUSIONS.—The report submitted
under subparagraph (A) may contain rec-
ommendations for additional legislative au-
thority.

‘(C) EFFECT.—Nothing in this paragraph
delays the conveyance of parcels under—

‘(i) the authority of this Act; or

‘(ii) any other authority available to the
Secretary.

‘“(3) SUPPLEMENTAL AUTHORITY.—The au-
thority of this subsection is supplemental to
all other cooperative authorities of the Sec-
retary.”.

SEC. 5. CONSULTATION.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 5 and inserting the fol-
lowing:

“SEC. 5. CONSULTATION.

“In carrying out this Act, the Secretary,
the Administrator, and the Director shall, as
appropriate and in a timely manner, consult
with the heads of the Washoe Tribe, applica-
ble Federal, State, regional, and local gov-
ernmental agencies, and the Lake Tahoe
Federal Advisory Committee.”.

SEC. 6. AUTHORIZED PROJECTS.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended by
striking section 6 and inserting the fol-
lowing:

“SEC. 6. AUTHORIZED PROJECTS.

‘“(a) IN GENERAL.—The Secretary, the Di-
rector, and the Administrator, in coordina-
tion with the Planning Agency and the
States of California and Nevada, may carry
out or provide financial assistance to any
project or program described in subsection
(c) or included in the Priority List under sec-
tion 8 to further the purposes of the Environ-
mental Improvement Program if the project
has been subject to environmental review
and approval, respectively, as required under
Federal law, article 7 of the Compact, and
State law, as applicable. The Administrator
shall use no more than 3 percent of the funds
provided for administering the projects or
programs described in subsection (c) (1) and
(2).
“(b) MONITORING AND ASSESSMENT.—AI]
projects authorized under subsection (c) and
section 8 shall—

‘(1) include funds for monitoring and as-
sessment of the results and effectiveness at
the project and program level consistent
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with the program developed under section 11;
and

‘(2) use the integrated multiagency per-
formance measures established under that
section.

‘‘(c) DESCRIPTION OF ACTIVITIES.—

‘(1) STORMWATER MANAGEMENT, EROSION
CONTROL, AND TOTAL MAXIMUM DAILY LOAD IM-
PLEMENTATION.—Of the amounts made avail-
able under section 18(a), $40,000,000 shall be
made available for grants by the Adminis-
trator for the Federal share of the following
projects:

“(A) Bijou Stormwater Improvement
Project in the City of South Lake Tahoe,
California.

‘(B) Christmas Valley Stormwater Im-
provement Project in El Dorado County,
California.

‘(C) Kings Beach Watershed Improvement
Project in Placer County, California.

‘(D) Lake Forest Stormwater and Water-
shed Improvement Project in Placer County,
California.

‘‘(E) Crystal Bay Stormwater Improvement
Project in Washoe County, Nevada.

‘“(F) Washoe County Stormwater Improve-
ment Projects 4, 5, and 6 in Washoe County,
Nevada.

‘(G) Upper and Lower Kingsbury Project
in Douglas County, Nevada.

“(H) Lake Village Drive-Phase 11
Stormwater Improvement in Douglas Coun-
ty, Nevada.

‘“(I) State Route 28 Spooner to Sand Har-
bor Stormwater Improvement, Washoe Coun-
ty, Nevada.

“(J) State Route 431 Stormwater Improve-
ment, Washoe County, Nevada.

““(2) STREAM ENVIRONMENT ZONE AND WATER-
SHED RESTORATION.—Of the amounts made
available under section 18(a), $32,000,000 shall
be made available for grants by the Adminis-
trator for the Federal share of the following
projects:

‘“(A) Upper Truckee River and Marsh Res-
toration Project.

‘“(B) Upper Truckee River Mosher, Reaches
1&2.

“(C) Upper Truckee River Sunset Stables.

“(D) Lower Blackwood Creek Restoration
Project.

‘“(E) Ward Creek.

‘“(F) Third Creek/Incline Creek Watershed
Restoration.

‘(&) Rosewood Creek Restoration Project.

‘“(3) FIRE RISK REDUCTION AND FOREST MAN-
AGEMENT.—

‘“(A) IN GENERAL.—Of the amounts made
available under section 18(a), $136,000,000
shall be made available for assistance by the
Secretary for the following projects:

‘(i) Projects identified as part of the Lake
Tahoe Basin Multi-Jurisdictional Fuel Re-
duction and Wildfire Prevention Strategy 10-
Year Plan.

‘“(ii) Competitive grants for fuels work to
be awarded by the Secretary to communities
that have adopted national wildland fire
codes to implement the applicable portion of
the 10-year plan described in clause (i).

‘‘(iii) Biomass projects, including feasi-
bility assessments and transportation of ma-
terials.

‘“(iv) Angora Fire Restoration projects
under the jurisdiction of the Secretary.

‘‘(v) Washoe Tribe projects on tribal lands
within the Lake Tahoe Basin.

“(B) MULTIPLE BENEFIT FUELS PROJECTS.—
Consistent with the requirements of section
4(d)(2), not more than $10,000,000 of the
amounts made available to carry out sub-
paragraph (A) shall be available to the Sec-
retary for the planning and implementation
of multiple benefit fuels projects with an em-
phasis on restoration projects in Stream En-
vironment Zones.
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“(C) MINIMUM ALLOCATION.—Of the
amounts made available to carry out sub-
paragraph (A), at least $80,000,000 shall be
made available to the Secretary for projects
under subparagraph (A)(i).

‘(D) PRIORITY.—Units of local government
that have dedicated funding for inspections
and enforcement of defensible space regula-
tions shall be given priority for amounts pro-
vided under this paragraph.

*(E) COST-SHARING REQUIREMENTS.—

‘(i) IN GENERAL.—AS a condition on the re-
ceipt of funds, communities or local fire dis-
tricts that receive funds under this para-
graph shall provide a 25 percent match.

‘‘(ii) FORM OF NON-FEDERAL SHARE.—

‘“(I) IN GENERAL.—The non-Federal share
required under clause (i) may be in the form
of cash contributions or in-kind contribu-
tions, including providing labor, equipment,
supplies, space, and other operational needs.

‘(II) CREDIT FOR CERTAIN DEDICATED FUND-
ING.—There shall be credited toward the non-
Federal share required under clause (i) any
dedicated funding of the communities or
local fire districts for a fuels reduction man-
agement program, defensible space inspec-
tions, or dooryard chipping.

‘“(III) DOCUMENTATION.—Communities and
local fire districts shall—

‘‘(aa) maintain a record of in-kind con-
tributions that describes—

‘““(AA) the monetary value of the in-kind
contributions; and

‘(BB) the manner in which the in-kind
contributions assist in accomplishing project
goals and objectives; and

““(bb) document in all requests for Federal
funding, and include in the total project
budget, evidence of the commitment to pro-
vide the non-Federal share through in-kind
contributions.

‘‘(4) INVASIVE SPECIES MANAGEMENT.—Of the
amounts to be made available under section
18(a), $20,500,000 shall be made available to
the Director for the Aquatic Invasive Species
Program and the watercraft inspections de-
scribed in section 9.

‘“(5) SPECIAL STATUS SPECIES MANAGE-
MENT.—Of the amounts to be made available
under section 18(a), $20,000,000 shall be made
available to the Director for the Lahontan
Cutthroat Trout Recovery Program.

“(6) LAKE TAHOE BASIN PROGRAM.—Of the
amounts to be made available under section
18(a), $30,000,000 shall be used to develop and
implement the Lake Tahoe Basin Program
developed under section 11.

‘“(d) USE OF REMAINING FUNDS.—Any
amounts made available under section 18(a)
that remain available after projects de-
scribed in subsection (¢) have been funded
shall be made available for projects included
in the Priority List under section 8.”.

SEC. 7. ENVIRONMENTAL RESTORATION PRI-
ORITY LIST.

The Lake Tahoe Restoration Act (Public
Law 106-506; 114 Stat. 2351) is amended—

(1) by striking sections 8 and 9;

(2) by redesignating sections 10, 11, and 12
as sections 16, 17, and 18, respectively; and

(3) by inserting after section 7 the fol-
lowing:

“SEC. 8. ENVIRONMENTAL RESTORATION
ORITY LIST.

‘‘(a) FUNDING.—Subject to section 6(d), of
the amounts to be made available under sec-
tion 18(a), at least $136,000,000 shall be made
available for projects identified on the Pri-
ority List.

‘‘(b) DEADLINE.—Not later than February 15
of the year after the date of enactment of
the Lake Tahoe Restoration Act of 2011, the
Chair, in consultation with the Secretary,
the Administrator, the Director, the Plan-
ning Agency, the States of California and
Nevada, the Federal Partnership, the Washoe

PRI-



S1126

Tribe, the Lake Tahoe Federal Advisory
Committee, and the Tahoe Science Consor-
tium shall submit to Congress a prioritized
list of all Environmental Improvement Pro-
gram projects for the Lake Tahoe Basin, re-
gardless of program category.

‘‘(c) CRITERIA.—

‘(1) IN GENERAL.—The priority of projects
included in the Priority List shall be based
on the best available science and the fol-
lowing criteria:

‘“(A) The 5-year threshold carrying capac-
ity evaluation.

‘“(B) The ability to measure progress or
success of the project.

¢“(C) The potential to significantly con-
tribute to the achievement and maintenance
of the environmental threshold carrying ca-
pacities identified in the Compact for—

‘(i) air quality;

‘“(ii) fisheries;

‘“(iii) noise;

‘“(iv) recreation;

‘‘(v) scenic resources;

‘‘(vi) soil conservation;

‘“(vii) forest health;

“(viii) water quality; and

“(ix) wildlife.

‘(D) The ability of a project to provide
multiple benefits.

‘““(E) The ability of a project to leverage
non-Federal contributions.

“(F) Stakeholder support for the project.

“(G) The justification of Federal interest.

‘“(H) Agency priority.

“(I) Agency capacity.

“(J) Cost-effectiveness.

“(K) Federal funding history.

‘“(2) SECONDARY FACTORS.—In addition to
the criteria under paragraph (1), the Chair
shall, as the Chair determines to be appro-
priate, give preference to projects in the Pri-
ority List that benefit existing neighbor-
hoods in the Basin that are at or below re-
gional median income levels, based on the
most recent census data available.

‘“(3) EROSION CONTROL PROJECTS.—For pur-
poses of the Priority List and section 6(c)(1),
erosion control projects shall be considered
part of the stormwater management and
total maximum daily load program of the
Environmental Improvement Program. The
Administrator shall coordinate with the Sec-
retary on such projects.

‘“(d) REVISIONS.—

‘(1) IN GENERAL.—The Priority List sub-
mitted under subsection (b) shall be re-
vised—

“‘(A) every 4 years; or

‘(B) on a finding of compelling need under
paragraph (2).

‘“(2) FINDING OF COMPELLING NEED.—

““(A) IN GENERAL.—If the Secretary, the Ad-
ministrator, or the Director makes a finding
of compelling need justifying a priority shift
and the finding is approved by the Secretary,
the Executive Director of the Planning
Agency, the California Natural Resources
Secretary, and the Director of the Nevada
Department of Conservation, the Priority
List shall be revised in accordance with this
subsection.

‘(B) INCLUSIONS.—A finding of compelling
need includes—

‘(1) major scientific findings;

¢“(ii) results from the threshold evaluation
of the Planning Agency;

‘“(iii) emerging environmental threats; and

‘‘(iv) rare opportunities for land acquisi-
tion.

“SEC. 9. AQUATIC INVASIVE SPECIES PREVEN-
TION.

‘“(a) IN GENERAL.—Not later than 60 days
after the date of enactment of the Lake
Tahoe Restoration Act of 2011, the Director,
in coordination with the Planning Agency,
the California Department of Fish and Game,
and the Nevada Department of Wildlife, shall
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deploy strategies that meet or exceed the
criteria described in subsection (b) for pre-
venting the introduction of aquatic invasive
species into the Lake Tahoe Basin.

‘“(b) CRITERIA.—The strategies referred to
in subsection (a) shall provide that—

‘(1) combined inspection and decontamina-
tion stations be established and operated at
not less than 2 locations in the Lake Tahoe
Basin;

‘“(2) watercraft not be allowed to launch in
waters of the Lake Tahoe Basin if the
watercraft—

‘“(A) has been in waters infested by quagga
or zebra mussels;

‘(B) shows evidence of invasive species
that the Director has determined would be
detrimental to the Lake Tahoe ecosystem;
and

“(C) cannot be reliably decontaminated in
accordance with paragraph (3);

““(3) subject to paragraph (4), all watercraft
surfaces and appurtenance (such as anchors
and fenders) that contact with water shall be
reliably decontaminated, based on standards
developed by the Director using the best
available science;

‘“(4) watercraft bearing positive
verification of having last launched within
the Lake Tahoe Basin may be exempted from
decontamination under paragraph (3); and

‘“(5) while in the Lake Tahoe Basin, all
watercraft maintain documentation of com-
pliance with the strategies deployed under
this section.

‘“(c) CERTIFICATION.—The Director may cer-
tify State agencies to perform the decon-
tamination activities described in subsection
(b)(3) at locations outside the Lake Tahoe
Basin if standards at the sites meet or ex-
ceed standards for similar sites in the Lake
Tahoe Basin established under this section.

‘“(d) APPLICABILITY.—The strategies and
criteria developed under this section shall
apply to all watercraft to be launched on
water within the Lake Tahoe Basin.

‘‘(e) FEES.—The Director may collect and
spend fees for decontamination only at a
level sufficient to cover the costs of oper-
ation of inspection and decontamination sta-
tions under this section.

“(f) CIVIL PENALTIES.—

‘(1) IN GENERAL.—Any ©person that
launches, attempts to launch, or facilitates
launching of watercraft not in compliance
with strategies deployed under this section
shall be liable for a civil penalty in an
amount not to exceed $1,000 per violation.

‘“(2) OTHER AUTHORITIES.—Any penalties as-
sessed under this subsection shall be sepa-
rate from penalties assessed under any other
authority.

‘(g) LIMITATION.—The strategies and cri-
teria under subsections (a) and (b), respec-
tively, may be modified if the Secretary of
the Interior, in a nondelegable capacity and
in consultation with the Planning Agency
and State governments, issues a determina-
tion that alternative measures will be no
less effective at preventing introduction of
aquatic invasive species into Lake Tahoe
than the strategies and criteria.

““(h) FUNDING.—Of the amounts made avail-
able under section 6(c)(4), not more than
$500,000 shall be made available to the Direc-
tor, in coordination with the Planning Agen-
cy and State governments—

‘(1) to evaluate the feasibility, cost, and
potential effectiveness of further efforts that
could be undertaken by the Federal Govern-
ment, State and local governments, or pri-
vate entities to guard against introduction
of aquatic invasive species into Lake Tahoe,
including the potential establishment of in-
spection and decontamination stations on
major transitways entering the Lake Tahoe
Basin; and

‘“(2) to evaluate and identify options for
ensuring that all waters connected to Lake
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Tahoe are protected from quagga and zebra
mussels and other aquatic invasive species.

‘(1) SUPPLEMENTAL AUTHORITY.—The au-
thority under this section is supplemental to
all actions taken by non-Federal regulatory
authorities.

““(j) SAVINGS CLAUSE.—Nothing in this title
shall be construed as restricting, affecting,
or amending any other law or the authority
of any department, instrumentality, or agen-
cy of the United States, or any State or po-
litical subdivision thereof, respecting the
control of invasive species.

“SEC. 10. ARMY CORPS OF ENGINEERS; INTER-
AGENCY AGREEMENTS.

‘‘(a) IN GENERAL.—The Assistant Secretary
may enter into interagency agreements with
non-Federal interests in the Lake Tahoe
Basin to use Lake Tahoe Partnership-Mis-
cellaneous General Investigations funds to
provide programmatic technical assistance
for the Environmental Improvement Pro-
gram.

““(b) LOCAL COOPERATION AGREEMENTS.—

‘(1) IN GENERAL.—Before providing tech-
nical assistance under this section, the As-
sistant Secretary shall enter into a local co-
operation agreement with a non-Federal in-
terest to provide for the technical assist-
ance.

‘(2) COMPONENTS.—The agreement entered
into under paragraph (1) shall—

““(A) describe the nature of the technical
assistance;

‘“(B) describe any legal and institutional
structures necessary to ensure the effective
long-term viability of the end products by
the non-Federal interest; and

‘(C) include cost-sharing provisions in ac-
cordance with paragraph (3).

‘“(3) FEDERAL SHARE.—

‘““(A) IN GENERAL.—The Federal share of
project costs under each local cooperation
agreement under this subsection shall be 65
percent.

‘“(B) FOrRM.—The Federal share may be in
the form of reimbursements of project costs.

‘(C) CREDIT.—The non-Federal interest
may receive credit toward the non-Federal
share for the reasonable costs of related
technical activities completed by the non-
Federal interest before entering into a local
cooperation agreement with the Assistant
Secretary under this subsection.

“SEC. 11. LAKE TAHOE BASIN PROGRAM.

“The Administrator, in cooperation with
the Secretary, the Planning Agency, the
States of California and Nevada, and the
Tahoe Science Consortium, shall develop and
implement the Lake Tahoe Basin Program
that—

‘(1) develops and regularly updates an in-
tegrated multiagency programmatic assess-
ment and monitoring plan—

‘““(A) to evaluate the effectiveness of the
Environmental Improvement Program;

‘“(B) to evaluate the status and trends of
indicators related to environmental thresh-
old carrying capacities; and

“(C) to assess the impacts and risks of
changing climatic conditions and invasive
species;

‘“(2) develops a comprehensive set of per-
formance measures for Environmental Im-
provement Program assessment;

‘“(3) coordinates the development of the an-
nual report described in section 13;

‘‘(4) produces and synthesizes scientific in-
formation necessary for—

‘“(A) the identification and refinement of
environmental indicators for the Lake Tahoe
Basin; and

‘“(B) the evaluation of standards and
benchmarks;

‘“(6) conducts applied research, pro-
gra