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Ch. 21

DESCHLER’'S PRECEDENTS

817. Reports and Their Privilege
§18. Consideration in the House
819. Interpretation and Effect

D. Types of Special Orders
820. Varying Order of Business; Providing for Consider-

ation

821. “Open” Rules, Allowing Amendments and Making
in Order Certain Amendments

8§22. “Closed” Rules, Prohibiting Amendments and Al-
lowing Only Certain Amendments

§23. Waiving and Permitting Points of Order

§24. As to Control, Distribution, and Duration of Debate

825. As to Reading for Amendment

§26. As to Voting and Motions

827. Senate Bills and Amendments; Conference Reports

E. Privileged Business

§28. Authority and Scope Under Constitution, Statutes,

and Rules

§829. Certain Bills, Resolutions, and Reports
830. Privileged Motions as to the Order of Business
831. Relative Precedence Among Privileged Matters

INDEX TO PRECEDENTS

Approval of Journal
adjournment prior to, §2.4
precedence of, §§2.4-2.13
yields only to questions of privilege of
the House, constitutional privilege,
and receipt of messages, §§2.5, 2.6
Bills (see also Suspension of the rules;
Special orders)
appropriation
nonprivileged (not “general” appro-
priation bill), §8.13

Bills (see also Suspension of the rules;
Special orders)—Cont.
precedence, §29.10
privileged motion to resolve

Committee of the Whole, §29.7
special order giving precedence,
§29.8
House request for return of bill from
Senate not privileged, §29.33
motion to rerefer, §§2.14-2.16
Senate

into
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ORDER OF BUSINESS; SPECIAL ORDERS

Bills (see also Suspension of the rules;
Special orders)—Cont.
privileged where similar to House
calendar bill, §29.29
request for return cf bill privileged,
§29.32
Senate amendment to House bill
privileged where stage of disagree-
ment reached, §29.31
Calendar Wednesday business
authority and recognition to call up
§84.12-4.17
debate on, §4.24
debate on motion to dispense with,
884.34-4.36
eligible bills, §84.9, 4.10
morning hour call of committees distin-
guished, §4.1
motion to dispense with, §§4.30-4.33
order of call, §4.11
precedence, §§4.3-4.8
guestion of consideration, §§4.18-4.20
reconsideration, §4.25
unanimous-consent requests, §§84.21—
4.23
unanimous consent to dispense with,
8§84.40-4.42
unfinished business, §84.26-4.29
vote on motion to dispense with (two-
thirds required), §§4.37-4.39
Committee on Rules (see also Special
orders)
authority as to order of business
jurisdiction over order of business,
8816.7, 16.8
may not prevent operation of motion
to recommit, §16.19
may provide for consideration of un-
reported measures, §§16.15-16.18
may provide for waiving rules,
§816.9-16.14
may provide procedures for bill al-
ready under consideration,
8816.26, 16.27

Ch. 21

Committee on Rules (see also Special

orders)—Cont.

power and function, §§16.1—16.6

requesting special orders of business
from  Committee on Rules,
§816.20-16.22

consideration of special orders

amendments offered by manager,
§818.23-18.26

calling up, §818.1-18.5

committee amendments,
18.22

consideration of motion to discharge,
§818.46-18.51

consideration on same day reported
by two-thirds vote, §§18.6-18.10

debate under hour rule, §§18.15-
18.18

discharge rule, forms of special or-
ders introduced under, §18.53

discharging committee from special
order, §§18.44, 18.45

division of question not in order,

§818.21,

§18.43

motion to recommit not in order,
§18.38

nongermane amendments, §§18.30,
18.31

postponing consideration, §18.37

putting question of consideration on
same day reported, §§18.11-18.14

rejection of previous question,
§818.32-18.36

relevancy in debate, §818.39, 18.40

twenty-one day discharge rule (obso-
lete), §18.52

when amendments are in order,
§818.19, 18.20

withdrawing resolution, §§18.41,
18.42

yielding for amendment, §§18.27—
18.29

meetings of, §§16.23-16.25, 17.6
reports and their privilege
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Ch. 21 DESCHLER'S

Committee on Rules (see also Special
orders)—Cont.
filing, 8§17.1, 17.2
form, §§17.3, 17.4
nonprivileged reports, §§17.13, 17.14
privilege and precedence of reports
on order of business, §8§17.7-17.12
quorum required to report, §17.5
rules adopted by, §16.24
Committees (see also District of Co-
lumbia business; Committee on
Rules)
morning hour call of, for reported legis-
lation, §§4.1, 4.2
motions to discharge, §§30.11-30.14
motions to suspend rules offered on be-
half of, 8811.1, 11.10-11.13
privileged reports
contempt of witnesses,
28.19
privileged under leave to report at
any time, §§29.1-29.3
quorum required to report, §29.4
resolutions of inquiry, §29.14
resolutions privileged under statute,
§§29.11, 30.8-30.10
scope of privileged reports and inclu-
sion of nonprivileged matter,
§§29.1-29.3
select committee given right to re-
port as privileged, §§29.6, 29.6
vetoed bills, §28.7
publishing reports as question of privi-
lege, §28.13
role in scheduling legislation, §§1.22—
1.25
Concurrent resolutions
certain privileged
adjourned sine die, §29.18
adjournment to day certain, §29.17
joint sessions to hear President and
for electoral count, §29.19
Conference reports (see also Special
orders)
effect of special order on calling up,
§30.7

§828.15-

PRECEDENTS

Conference reports (see also Special
orders)—Cont.
filing as privileged, §29.21
made in order by unanimous consent,
§29.24
precedence of, §§29.25-29.28
printing and availability requirements
before consideration, §§29.20-29.23
reports in disagreement, §29.23
unfinished business, §3.22
Consideration (see also Special or-
ders; Motions on order of busi-
ness)
House determines, §830.16-30.19
guestion of, when in order, §30.16
Rules Committee report on same day
reported, 8818.6-18.14
Constitution
amendments to, passed under suspen-
sion of rules, §9.21
propositions privileged under
concurrent resolution for joint ses-
sion, §29.19
concurrent resolutions for adjourn-
ment, §§29.17, 29.18
contested election cases, §28.1
impeachment, 8§28.9-28.11
scope generally, §28.1
vetoed bills, §§28.2-28.8
Daily order of business
approval of Journal, §§2.4-2.13
business on Speaker’s table
executive communications, §2.17
messages, §§2.22-2.24
Senate bills and
§82.17-2.21
morning hour call of committees (obso-
lete), 884.1, 4.2
motions to rerefer public bills, §§2.14—
2.16
one-minute speeches, §§6.1-6.4
prayer, 882.1-2.3
special-order speeches, 8§7.1-7.4

amendments,
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ORDER OF BUSINESS; SPECIAL ORDERS

Daily order of business—Cont.
unfinished business, §3
District of Columbia business
consideration, 8§5.6-5.10, 5.15
private bills, §§5.8. 5.11
transferring by special order, 8§5.12,
8.9-8.11
unfinished business, §§5.13, 5.14
when in order and precedence, 8§85.1
5.5, 29.10
Electoral count, privileged propo-
sitions relative to, §29.19
Impeachment propositions, privilege
of, §§28.9-28.11
Messages
privileged for receipt and for disposi-
tion, 8§2.22-2.24
unfinished business,
3.36-3.38
veto messages, 8828.2-28.8
Modification of privileged resolu-
tions, §§29.36
Motion to rerefer public bills, §§2.14-
2.16
Motions on order of business (see also
Consideration; Suspension of
Rules)
discharge standing
§830.11-30.14
dispense with Calendar Wednesday,
§30.15
proceed to consideration in House
effect of special order, §830.6, 30.7
following motion to discharge,
§30.12
resolve into Committee of the Whole
motions to table and to discharge not
in order, 8830.1, 30.2
privileged after certain motions to
discharge, §30.11
privileged for general appropriation
bills, 8829.7-29.10
privileged resolution under statute,
§830.8-30.10

883.27, 3.28,

committee,

Ch. 21

Motions on order of business (see also
Consideration; Suspension of
Rules)—Cont.
privileged under
§830.330.5
Oath administration,
§828.20, 28.21
One-minute speeches
in order before legislative business,
886.1-6.4
recognition for debate only, §6.8
when no business is scheduled, §6.5
when not entertained, 8§8.6, 6.7
Prayer
point of order of no quorum not in
order before, §2.2
when offered, 882.1, 2.3
Questions of privilege (see also Con-
stitution)
personal privilege, 8828.22, 28.23
privilege of House
administration
28.21
contempt of witnesses before com-
mittees, 8§28.15-28.19
power to originate revenue meas-

special  order,

privilege of,

of oath, §§828.20,

ures, §28.12
precedence generally, §828.12-28.14
publishing of committee report,
§28.13

subpenas, §28.14
Recognition (see also Speaker)

Calendar Wednesday business, 884.12—
4.17

demanding second on motion to sus-
pend rules, §§12.9-12.20

motion to dispense with Calendar
Wednesday, §§4.30-4.33

motion to suspend rules, 8§11.1-11.13

one-minute speeches, §§6.1-6.4

guestion of privilege, §28.23

reports of Committee on
§§18.1-18.5

Rules,
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Ch. 21

Recognition (see also Speaker)—Cont.
Speaker’s discretion where matters
equally privileged, §§31.1-31.6
Speaker’s power of, generally, §§1.7—
1.19
special-order speeches, 8§7.1-7.12

unanimous-consent requests, 8§§1.3,
1.4, 1.14-1.18
Resolutions (see also Concurrent res-
olutions)

postponing consideration of privileged
resolution, §29.34
privileged motion to discharge
resolutions creating order of busi-
ness, §§18.44-18.52
resolutions of inquiry, 8829.1a, 29.16
resolutions privileged under statute,
§29.11
privileged when offered from floor
electing Members to committee,
§§29.12, 29.13
impeachment, 8§28.9, 28.11
questions of privilege of House,
§828.12-28.19
privileged when reported from com-
mittee
certain committees and subject mat-
ter, §829.1-29.3
Committee on Rules, §§17.7-17.13
impeachment, §28.10
resolutions of inquiry, §29.14
resolutions privileged by statute,
§§29.11, 30.8-30.10
withdrawing  privileged
§29.35
Scheduling legislation (see also Com-
mittee on Rules; Special orders;
Suspension of the rules)
House may determine order of consid-
eration, §§1.19-1.21
recognition for unanimous-consent re-
quests, 881.3, 1.4, 1.14-1.18
role of committee with
tion,881.22-1.25

resolution,

jurisdic-

DESCHLER’'S PRECEDENTS

Scheduling legislation (see also Com-
mittee on Rules; Special orders;
Suspension of the rules)—Cont.

role of leadership, §§1.1-1.6
Speaker’s power of recognition, 881.7—
1.13
Senate (see also Special orders)
amendments
privileged where not requiring con-
sideration in Committee of the
Whole, §29.30
privileged where stage of disagree-
ment reached, §29.31
bills
privileged under leave of select com-
mittee to report at any time, §29.6
privileged where similar to reported
House bills on House -calendar,
§29.29
concurrent resolution for adjournment
or amendments thereto, privileged
8829.17, 29.18
concurrent resolution for joint session
privileged, §29.19
messages privileged for receipt, §§2.23,
2.24
request for return of bills privileged,
§29.39
Speaker (see also Recognition)
authorized to recognize for ineligible
conference report, §19.1
authorized to recognize for motion to
recess, §20.31
authorized to recognize for motions to
suspend rules on ineligible days,
§§10.3-10.7
interpretation of special orders, §19.1
scheduling legislation, §81.1-1.6, 9.22—
9.24
voting by, on motion to suspend rules,
88§15.3, 154
Special-order speeches
in order after legislative business,
887.1-7.4
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ORDER OF BUSINESS; SPECIAL ORDERS

Special-order speeches—Cont.
limited to one hour, 887.5, 7.6
requesting and rescheduling, 887.7-7.9
sequence of, §§7.10-7.12
Special orders (see also Committee
on Rules; Suspension of the
rules; Unanimous-consent re-
quests)
amendments between the Houses and
sending to conference
amendments reported
ment from conference,
27.45
concurring in part, disagreeing in
part, sending to conference, §27.27
concurring in Senate amendment,
8§§27.15-27.20
concurring in Senate amendment
with an amendment, 8§§27.21,
27.22
disagreeing to Senate amendment,
sending to conference, 8§§27.23-
27.26
discharging committee from consid-
eration of Senate bill, §27.7
insisting on House amendment,
sending to conference, 8§27.28-
27.30
Senate amendment to House bill
taken from Speaker’s table for con-
sideration, §8§27.12-27.14
Senate bill, consideration made in
order, 8827.1-27.6
sending bill to conference, §27.31
substituting text of House-passed bill
for text of Senate-passed bill,
8§27.8-27.11
closed rules, prohibiting amendments
or allowing only certain amendments
closed in part, open in part, §§22.14,
22.15
committee amendments only per-
mitted, §§22.1-22.7
committee amendments or des-
ignated amendments only per-
mitted, §§22.8-22.11

in disagree-
§827.44,

Ch. 21

Special orders (see also Committee
on Rules; Suspension of the
rules; Unanimous-consent re-
quests)—Cont.
consideration of bill in House, §22.16
motion that Committee of the Whole

rise with recommendation that en-
acting clause be stricken, §8822.17,

22.18

pro forma amendments, 8§§22.19-
22.21

requesting closed rule, §22.22

two committees managing bill,

§§22.12-22.15
conference reports

consideration of, generally, §§27.37—
27.39

consideration of,
8§27.32-27.35

points of order waived against con-
ference reports and motions on
amendments in  disagreement,
§827.40-27.45

unauthorized  appropriation  pro-
tected by special order governing

when reported,

consideration of bill in House,
§27.36 sending to conference,
§27.31

consideration under special orders

further procedures for consideration of
bill already pending, §§20.32, 20.33

immediate consideration of unreported
bill, 8820.5-20.15

motion that House resolve into Com-
mittee of the Whole for consideration
of measure, §820.1-20.3

motion to recess made in order, §20.31

motion to suspend rules under special
order, §20.28
private bill, §§20.25, §20.26

resolution in Committee of the Whole.
§820.18-20.23

resolution in House §20.24

resolution from Rules Committee
which is not privileged, §§20.29,
20.30
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Ch. 21

Special orders (see also Committee
on Rules; Suspension of the
rules; Unanimous-consent re-
quests)—Cont.

Union Calendar bill in
§820.16, 20.17
continuing effect of, §16.28
debate under special orders
debate in House, §§24.16-24.20
designated Member controlling por-
tion of general debate in Com-
mittee of the Whole, §824.1, 24.2
five-minute debate in Committee of
the Whole, 8824.9, 24.10
five-minute debate under closed rule,
8§824.11-24.15
general debate in Committee of the
Whole fixed by days, §§24.5-24.8
two or more committees in control,
§824.3,24.4
filing supplemental report on measure
on which special order has been re-
ported, §20.4
interpretation and effect of special or-

House,

ders

Chair's interpretation generally,
8819.1-19.3

effect of adoption of special orders,
§§19.9-19.11

interpretation as not within Chair’s
province, §§19.4-19.8
motions under special orders
motion that Committee of the Whole
rise with recommendation that bill
be recommitted, §26.3
motion that Committee of the Whole
rise with recommendation that en-
acting clause be stricken, §826.1,
26.2
motion to recommit, §§26.6-26.10
motion to recommit, points of order
waived against, §26.14
motion to recommit under closed
rule, 8§26.11, 26.12

DESCHLER’'S PRECEDENTS

Special orders (see also Committee
on Rules; Suspension of the
rules; Unanimous-consent re-
quests)—Cont.
previous question considered as or-

dered, 8826.4, 26.5
two motions to recommit, §26.13
open rules, allowing amendments and
making in order certain amendments
all points of order waived against
certain amendments, §21.3
certain amendments  prohibited,
§821.15-21.17
designated amendments made in
order, §§21.4-21.10
offering amendments under open
rules, §21.1
offering designated amendments
made in order, §§21.11-21.14
special orders open in part, closed in
part, §21.2
points of order waived or permitted
amending nongermane amendment
permitted to remain by
special order, 8§23.23, 23.24
amendment, all points of order
waived, 8823.14-23.17
amendment which is not germane,
points of order waived, §823.18—
23.22
appropriation bill, amending legisla-
tion permitted to remain by special
order, 8823.43-23.47
appropriation bill, points of order
waived generally, §§23.25-23.26
appropriation bill, points of order
waived against amendment to,
§§23.32-23.34
appropriation bill,
waived against
§§23.38-23.42
appropriation bill, points of order
waived against unauthorized ap-
propriations, 8§ 23.35-23.37

points of order
legislation in,
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Special orders (see also Committee
on Rules; Suspension of the
rules; Unanimous-consent re-
quests)—Cont.
appropriation bill, waiver against
does not protect floor amendments,
§823.30, 23.31

appropriation in legislative bill,
points of order waived as to
§823.48, 23.49

authority to waive points of order
generally, §§23.1-23.3

bill, all points of order waived as to,
§823.4, 23.5

bill improperly reported, points of
order waived as to, §823.6-23.13

designated points of order permitted,
§23.50

reading for amendment under special

orders

committee amendment in nature of
substitute read as original bill for
amendment, §§25.10-25.14

method of reading bill or amendment
in nature of substitute varied,
§825.1-25.3

offering amendments to amendment
in nature of substitute read as
original bill, §§25.15-25.17

reading bill in entirety, §§25.8, 25.9

reading of bill waived and bill con-
sidered as read for amendment,
8§§25.4-25.7

rescinding
§20.27

voting under special orders

separate votes in House on amend-
ments reported from Committee of
the Whole, 8826.15-26.22

Suspension of the rules

amendments
floor amendments not
§814.6-14.11
motion to strike enacting clause not
in order, §14.12.

previous resolution,

in order,

Ch. 21

Suspension of the rules —Cont.
motion to suspend and pass bill with
amendments, §§14.1-14.3
reporting motion to suspend and
pass with amendments, 8§§814.4,
145
recognition to demand second
Member opposed entitled to recogni-
tion, §812.10-12.13
priorities of recognition,
12.20
requesting recognition, §12.9
rereading motion where second de-
manded, §12.21
recognition to offer motion
generally, §11.1-11.3
recognition entirely within Chair's
discretion, 8§11.4-11.8
recognition of committee chairmen,
§811.10-11.13
reoffering motion, §11.9
seconding the motion
Member demanding second entitled
to control debate in opposition to
motion, §§12.7, 12.8
procedure where second not de-
manded, §12.6
requirement for a second, 8812.1,
12.2
voting on second by tellers, §812.3—
125
time and control of debate
control of time, 8§13.6-13.9
control of time in opposition,
§813.10-13.12
debate where second not demanded,
§13.15
extending time for debate, §813.3—
135
motion to adjourn during consider-
ation, §13.16
mover opens and
§813.13, 13.14
previous guestion
§13.17

§§12.14—

closes debate,

inapplicable,
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Suspension of the rules —Cont.

special order governing debate on
motion, §13.18
time for debate under rule (40 min-
utes, equally divided), §§13.1, 13.2
unanimous-consent requests during
consideration, 8813.19, 13.20
withdrawal of motion under consid-
eration, §§13.21-13.23
use and effect
effect of defeat of motion, 889.1, 11.9
motion suspends all rules in conflict
with motion, 8§9.7-9.12
passage of appropriation bill, §9.20
passage of constitutional amend-
ment, §9.21
passage of emergency legislation,
§§9.22-9.24
passage of original measure sub-
mitted from floor, §9.19
to adopt orders of business, §§9.13—
9.18
use generally, §§9.2-9.6
voting
division of question not in order,
8816.5, 15.6
effect of rejection of motion, 8§§815.7,
15.8
passage of constitutional amend-
ment, §15.2
requirement of two-thirds for adop-
tion, §15.1
Speaker’s vote, 8§15.3, 15.4
when in order
last six days of a session, §§10.8-
10.10
regular suspension days, §§10.1,
10.2
unfinished business, §§10.11-10.14
varying suspension days, §§8.6, 8.10,
8.12, 8.23, 10.3-10.7, 10.15, 10.16
Unanimous-consent requests
appropriation bill made in order,
§88.13, 29.8, 29.9

DESCHLER’'S PRECEDENTS

Unanimous-consent requests —Cont.

conference report made in order,
§29.24

dispensing with Calendar Wednesday
business, §84.40-4.42

during consideration of motion to sus-
pend rules, §§13.19, 13.20

extending time for debate on motion to
suspend rules, 8813.3-13.5

on Calendar Wednesday, 884.21-4.23

postponing consideration of privileged
resolution, §29.34

postponing votes, §§3.15, 3.18, 8.14—
8.18

prior to approval of Journal, §2.9

privileged resolution may be with-
drawn before action without unani-
mous consent, §29.35

recognition for requests in discretion of
Chair, 881.3, 1.4, 1.14-1.18, 2.20

reference of bills, §§2.14, 2.16

rescheduling special-order speeches,
§88.19, 8.20 .

varying calendar days, §§88.6-8.12

varying precedence of bills, 888.1, 8.2,
31.7,31.8

varying precedence of motions, §88.3—
8.5

varying previous order, §8.21

withdrawing motion to suspend rules
after second ordered, §§13.21-13.23

withdrawing unfinished business does
not require, §§3.39, 3.40

Unfinished business

Calendar Wednesday business, 8§ 3.20,
3.21

calling up, §§3.1-3.5

conference report, §3.22

discharged bill, §3.23

District of Columbia business, §83.25,
3.26

following recess, §3.14

in Committee of the Whole, 8§§83.11-
3.13
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Unfinished business —Cont.
messages, §§3.27, 3.28
motions to suspend rules, §§3.29-3.31
precedence and order, 883.6-3.10, 3.24
private business, §3.35
reading engrossed copy of bill (prior
practice), §83.32-3.34
roll call votes coming over from pre-
vious day, 8§3.15-3.19
unaffected by inter-session adjourn-
ment. §3.41
veto message postponed to day certain,
883.36-3.38
withdrawal of, §83.39, 3.40
Vetoed bills
privileged under Constitution

Ch. 21

Vetoed bills —Cont.

motion to discharge committee,
§28.8
postponed to day certain, 88§28.4,
28.6

reported by committee, §28.7

status as unfinished business, 8§ 3.36,
3.38

Withdrawal

motion to suspend
13.23

privileged resolution, 8§18.41, 18.42,
29.35

unfinished business. §8§3.39. 3.40

rules, 8§§813.21-
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Order of Business; Special Orders

A. GENERAL PRINCIPLES

81. Order Fixed by Rule
and Precedent; Sched-
uling Business

The order of business in the
House is governed, first, by the
provisions of Rule XXIV, which
prescribes the daily order of busi-
ness, including the approval of the
Journal, business on the Speaker’s
table, unfinished business, the
morning hour call of committees
(no longer in use), private busi-
ness, and District of Columbia
business.(® The motion to suspend
the rules on certain days is made
in order by Rule XXVII,@ and the
Consent and Discharge Calendars
are provided for by Rule XI111.3®

1. House Rules and Manual §§878-899
(1979).

2. House Rules and Manual §§902-907
(1979).

3. House Rules and Manual 8§ 746, 747
(1979).

For corresponding treatment of
earlier precedents, see 4 Hinds'
Precedents 883056 et seq. (the order
of business), 883152 et seq. (special
orders), §§3266 et seq. (private and
District of Columbia business); 5
Hinds' Precedents 886790 et seq.
(suspension of the rules); 6 Cannon’s

The order of business may be
interrupted for business privileged
under the rules and practices of
the House.® In addition, the reg-
ular order of business, including
the relative precedence of privi-
leged questions, may be varied by
three methods: unanimous-con-
sent requests, motions to suspend
the rules, and resolutions reported
from the Committee on Rules that
pertain to the order of business.

The Chair may refuse to recog-
nize for unanimous-consent re-
guests and motions to suspend the
rules, and holds the power of rec-
ognition at all times. Thus the
order of business may be subject
to the Chair's power of recogni-
tion. The Speaker of the House,
and the Members who with him

Precedents 88708 et seq. (order of
business); 7 Cannon’'s Precedents
88758 et seq. (special orders), 88846
et seq. (private and District of Co-
lumbia business), 88881 et seq. (Cal-
endar Wednesday), 88972 et seq.
(Consent Calendar), 881007 et seq.
(calendar of motions to discharge a
committee); 8 Cannon’'s Precedents
883397 et seq. (suspension of the
rules).
4. See 8828-31, infra.
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constitute the leadership of the
House, have the duty of sched-
uling the business of the House,
in concert with the leadership of
each standing committee there-
of.®

Finally, the order of business in
the House is always subject to the
will of the majority of the House,
who may refuse to consider most
matters brought before it, or may
change the order of business or
create a new order of business.®

Cross References

Assembly of Congress (for discussion of
the order of business at the convening
of the House), Ch. 1, supra.

Officers and staff (for discussion of the
Speaker and his authority), Ch. 6,
supra.

Privilege (for discussion of questions of
privilege and their precedence over the

5. See 881.1-1.6 and 1.14-1.19, 1.22,
1.23, infra. For recognition for the
motion to suspend the rules, see §11,
infra. For the Chair's power of rec-
ognition in general, see Ch. 29, infra.
And for discussion of the functions
and duties of the Speaker, see Ch. 6,
supra.

6. See §§1.19-1.21, infra. The question
of consideration, and situations
where the question of consideration
is not in order, are discussed in §30,
infra. For changing the order of busi-
ness, see those sections of this chap-
ter concerned with varying the order
of business by unanimous consent
(88, infra), with motions to suspend
the rules, and with special orders
from the Committee on Rules.
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regular order of business), Ch. 11,

supra.

Committees (for discussion of the order
of business in committees), Ch. 17,
supra.

Discharging Measures From Committees.
Ch. 18, supra.

Calendars, Ch. 22, infra.

Motions and Requests, Ch. 23, infra.

Consideration and Debate, Ch. 29 infra.

Role of Speaker and Leader-
ship Scheduling Legislation

§1.1 The legislative schedule
or program for the House is
announced to the Members
by the Majority Leader or
Whip, or in their absence
may be announced by the
Speaker himself.

On May 21, 1964,(n after the
disposition of legislative business
on the last legislative day of the
week, Speaker John W. McCor-
mack, of Massachusetts, took the
floor, in the absence of both the
Majority Leader and Majority
Whip, to announce the program
for the following week:

MR. [JAaMES] HARvEY of Michigan:
Mr. Speaker, | ask unanimous consent
to address the House for 1 minute.

THE SPEAKER: Is there objection to
the request of the gentleman from
Michigan?

7. 110 CoNnec. REc. 11690, 88th Cong.
2d Sess.
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There was no objection.

MR. HARVEY of Michigan: Mr. Speak-
er, | have asked for this time in order
to inquire of the distinguished acting
majority leader if he will inform us of
the schedule for the balance of this
week and for next week.

MR. McCorRMACK: The program for
next week is as follows:

Monday is District Day, but there
are no bills. We will consider H.R.
10041—hospital and medical facilities
amendments of 1964. This has an open
rule and provides 3 hours of general
debate. . . .

On Wednesday H.R. 5130, increase
in federal deposit and savings insur-
ance. This has an open rule and pro-
vides 2 hours of general debate.

On the same day there are eight
unanimous-consent bills from the Com-
mittee on Ways and Means, as follows:

H.R. 4198, free importation of in-
stant coffee. . . .

On Thursday and the balance of the
week the program is as follows:

On Thursday, at 12:30 p.m., the
House and Senate will receive in joint
meeting the President of Ireland, His
Excellency, Eamon de Valera.

The usual reservation is made that
conference reports may be brought up
at any time and any further program
will be announced later.

Parliamentarian’s Note: The an-
nouncement of the legislative
schedule for the following week is
normally made by the Majority
Leader or Majority Whip following
the legislative program for the
week. If the announcement is
made on Thursday or Friday, with

Ch. 21 §1

intent to adjourn until Monday,
the unanimous-consent request (or
motion, if the request is objected
to) is made to adjourn over until
Monday next. Also at that time,
the unanimous-consent request is
made to dispense with Calendar
Wednesday business on the fol-
lowing Wednesday.

§1.2 The Speaker made a
statement from the Chair re-
garding the scheduling of
legislation.

On Aug. 16, 1962,® Speaker
John W. McCormack, of Massa-
chusetts, made a statement from
the chair pending a motion that
the House resolve itself into the
Committee of the Whole for the
consideration of the public works
appropriation bill:

THE SPEAKER: The Chair would like
the attention of the gentleman from
Michigan [Mr. Ford]. The Chair desires
to state that a number of Members
have spoken to me as Speaker about
the problems that confront them,
which problems 1 thoroughly appre-
ciate. In my years of experience as ma-
jority leader | always bore these prob-
lems in mind. But this situation did
not develop until within 24 hours
where arrangements could be made for
next week. There are problems of the
leadership, and there are problems of
all the Members.

The Chair felt if this bill could be
brought up today, and these other

8. 108 CoNnG. REc. 16730, 16731, 87th

Cong. 2d Sess.
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three bills, we could adjourn over
today until Monday of next week, and
from Monday of next week to Thursday
of next week, and from Thursday of
next week to the following Monday.
The Chair takes complete responsi-
bility, the responsibility, as the Chair
felt, being in the interest of the Mem-
bers of the House that consideration
could be given at this time because
later on the Chair could see where
there would be extreme difficulty and
next week afforded an excellent oppor-
tunity. These decisions are made rath-
er quickly because we just do not know
what problems might arise. As a mat-
ter of fact, the Chair did not definitely
make the decision until this morning,
although the Chair had pretty well for-
mulated it in the mind of the Chair
yesterday afternoon and last evening.

§1.3 The Speaker advised
Members that he was ame-
nable to recognizing for
unanimous-consent requests
to call up bills requiring dis-
position before adjournment,
providing that such meas-
ures were carefully screened
by the leadership on both
sides of the aisle,

On Aug. 17, 1964, the House
agreed to a unanimous-consent re-
guest giving the Speaker the au-
thority to recognize for motions to
suspend the rules and pass cer-
tain bills on a date to be agreed
upon by himself, and the Majority

9. 110 Conec. REc. 19944, 88th Cong.
2d Sess.
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and Minority Leaders. Speaker
John W. McCormack, of Massa-
chusetts, then made the following
statement:

The Chair will state that if arrange-
ments can be worked out on this or
any other bill, through a unanimous-
consent request, where the matter has
been carefully screened, the Chair will
be glad to recognize for that purpose.
That does not mean today. It means
sometime this week, if it is carefully
screened through the leadership. Mem-
bers are protected in the knowledge
that the screening has taken place.

§ 1.4 Members desiring to ask
unanimous consent for the
consideration of bills should
first consult the Speaker and
Majority and Minority Lead-
ers, and in the absence of
such consultation the Speak-
er may decline to recognize
for such requests.

On July 11, 1946,20 Mrs. Clare
Boothe Luce, of Connecticut,
sought recognition for a unani-
mous-consent request for the im-
mediate consideration of a bill.
Speaker Sam Rayburn, of Texas,
declined recognition for that pur-
pose:

THE SPEAKER: Did the gentlewoman
consult the Speaker about this and no-
tify him that she was going to make
this request?

10. 92 ConG. Rec. 8726, 79th Cong. 2d
Sess.
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MRs. Luce: | did not, Mr. Speaker.

THE SPEAKER: The Chair refuses to
recognize the gentlewoman for that
purpose.

Later in the proceedings, Mr.
John Phillips, of California, com-
mented in debate on the failure of
the same bill to be brought up for
consideration. The Speaker stated
as follows in response:

The time of the gentleman from Cali-
fornia has expired.

The Chair desires to make a state-
ment. For a long time, ever since 1937
at least, the present occupant of the
chair knows that when Members in-
tend to ask unanimous consent to
bring up a bill they have always prop-
erly consulted with both the majority
and minority leaders of the House and
with the Speaker. That has been the
unfailing custom. The Chair is exer-
cising that right and intends to con-
tinue to exercise it as long as he occu-
pies the present position because the
Chair wants the House to proceed in
an orderly fashion.

MRs. Luck: Mr. Speaker, may | now
ask unanimous consent to bring up the
bill tomorrow?

THE SPEAKER: The Chair will meet
that question when the time comes.

The Chair would certainly like the
courtesy of being consulted in ad-
vance.11

8 1.5 Upon concluding a recess,
called by the Speaker pend-
ing receipt of an engrossed
bill while a House resolution

11. Id. at p. 8728.
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was pending before the
House, the Speaker an-
nounced the unfinished busi-
ness to be the reading of the
engrossed copy of the bill,
the Food Stamp Act of 1964.

On Apr. 8, 1964,12 Speaker
John W. McCormack, of Massa-
chusetts, put the question on the
engrossment and third reading of
H.R. 10222, the Food Stamp Act
of 1964, and Mr. Charles S.
Gubser, of California, demanded
the reading of the engrossed copy,
which was not yet prepared. The
House then proceeded to the con-
sideration of House Resolution
665, dealing with certain Senate
amendments to a House bill.
Pending such consideration, the
Speaker declared a recess subject
to the call of the Chair (pursuant
to such authority granted the
Speaker for any time during that
day), pending the receipt of the
engrossed copy of H.R. 10222.

The recess having expired, the
Speaker called the House to order
and stated that the unfinished
business was the reading of the
engrossed copy of H.R. 10222,
which he directed the Clerk to
read. When Mr. Oliver P. Bolton,
of Ohio, propounded a parliamen-
tary inquiry regarding the status
of House Resolution 665 as the

12. 110 ConNa. REec. 7302-04, 88th Cong.
2d Sess.
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unfinished business properly be-
fore the House, the Speaker recog-
nized Mr. Richard Bolling, of Mis-
souri, to withdraw House Resolu-
tion 665, thereby terminating the
reason for the inquiry.

Parliamentarian’s Note: This
precedent predated the 1965 revi-
sion to the rules eliminating the
right of any Member to demand
the reading of the engrossed bill
(see §883.31-3.33, infra).

§1.6 The death of a sitting
Member of the House was an-
nounced to the House, which
then proceeded with sched-
uled business before ad-
journing out of respect.

On May 4, 1970,(33 Mr. John S.
Monagan, of Connecticut, an-
nounced to the House, following
the offering of prayer and the ap-
proval of the Journal, the death of
a sitting Member of the House,
William L. St. Onge, of Con-
necticut. Before adjourning out of
respect, the House conducted its
scheduled business, the consider-
ation of a conference report and
the consideration of the Consent
Calendar.

Parliamentarian’s Note: On
many occasions, the House ad-
journs out of respect to a deceased
Member  without conducting

13. 116 CoNG. REc. 13987-14043, 91st
Cong. 2d Sess.
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scheduled legislative business. On
this occasion, there existed a full
legislative schedule for the week
and the leadership, after consulta-
tion with the deceased’'s family,
determined to proceed with busi-
ness.

Order May Be Subject to
Chair’s Recognition

81.7 In response to a par-
liamentary inquiry, the
Speaker stated that where
matters of equal privilege
are pending, the order of
their consideration is subject
to the Speaker’s recognition.

On Sept. 22, 1966,34 Speaker
John W. McCormack, of Massa-
chusetts, made the following
statement on recognition, in re-
sponse to a parliamentary inquiry
related to the order of business:

. . Of course, the question of rec-
ognition is with the Chair, where there
are two similar preferential matters,
but the gentleman’s understanding is
correct that after 7 legislative days a
member of the Rules Committee could
call it up.

If it were a question of recognition, if
the same preferential status existed at
the same time. recognition rests with |
the Chair.

8§1.8 If a resolution providing
a special order of business is

14. 112 ConG. Rec. 23691, 89th Cong.
2d Sess.
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not called up for consider-
ation by the Member report-
ing the resolution from the
Committee on Rules within
seven days, any member of
the committee may call it up
for consideration as a privi-
leged matter, for which pur-
pose the Speaker would be
obliged to recognize such
Member, unless a matter of
equal or higher privilege was
pending. In the latter case,
the order of consideration
would be determined by the
Speaker’s recognition.

On Sept. 22, 1966,15 Speaker
John W. McCormack, of Massa-
chusetts, answered a parliamen-
tary inquiry on the order of busi-
ness: 8

MR. [WiLLiamM M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

Under the rules of the House, as |
understand them, this rule, House Res-
olution 1007, to bring up the socalled
House Un-American Activities Com-
mittee bill, is a privileged matter, and
if it is not programed, then the gen-
tleman handling the rule or any mem-
ber of the Rules Committee, may call it
up as a privileged matter. Is my under-
standing correct about that?

THE SPEAKER: The gentleman’s un-

Chair, where there are two similar
preferential matters, but the gentle-
man’s understanding is correct that
after 7 legislative days a member of
the Rules Committee could call it up.

If it were a question of recognition, if
the same preferential status existed at
the same time, recognition rests with
the Chair.

MR. CoLMER: | thank the Speaker
for his ruling.

Mr. Speaker, in view of that, if the
gentleman will continue to yield to me,
I should like to serve notice now on the
majority leadership that if this resolu-
tion is not programed at a reasonably
early date, I shall exercise that privi-
lege as the one who is designated to
handle this rule.

MR. [HALE] Bocas [of Louisianal:
Mr. Speaker, | should like to announce
further that the program for next week
will be announced later in the day.

1.9 While the call of the Con-
sent Calendar is, under Rule
XIIl clause 4, mandatory on
the first and third Mondays
of the month immediately
after the approval of the
Journal, the Speaker may
recognize a Member to call
up a conference report under
Rule XXVIII clause 1, before
directing the Clerk to call
the Consent Calendar.

On May 4, 1970,38 which was

derstanding is correct. Of course, the | Consent Calendar d?‘)_/ under Rule
question of recognition is with the | XIIlI clause 4, requiring that the

15. 112 ConeG. REec. 23691, 89th Cong. | 16. 116 ConG. Rec. 14021-33, 9lst

2d Sess.
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Consent Calendar be called imme-
diately after the approval of the
Journal, Speaker John W. McCor-
mack, of Massachusetts, recog-
nized Mr. Carl D. Perkins, of Ken-
tucky, to call up a conference re-
port on H.R. 515 (to amend the
National School Lunch Act and
Child Nutrition Act), as a privi-
leged matter under Rule XXVIII
clause 1, before directing the call
of the Consent Calendar.

§1.10 On a District Day, the
Speaker recognized a mem-
ber of the Committee on
Rules to call up a privileged
resolution relating to the
order of business, and later
recognized the chairman of
another committee to call up
the business made in order
thereby, prior to recognizing
the Chairman of the Com-
mittee on the District of Co-
lumbia to call up District
business under Rule XXIV
clause 8.

On Sept. 24, 1962,@9 which was
District of Columbia Day under
Rule XX1V clause 8, Speaker John
W. McCormack, of Massachusetts,
first recognized Mr. William M.
Colmer, of Mississippi, to call up
by direction of the Committee on
Rules, House Resolution 804,

17. 108 CoNG. REc.
Cong. 2d Sess.

20489-94, 87th
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making in order and providing for
the consideration of Senate Joint
Resolution 224, authorizing the
President to call up armed forces
reservists. The House having
agreed to the resolution, the
Speaker recognized Carl Vinson,
of Georgia, Chairman of the Com-
mittee on Armed Services and
manager of the joint resolution, to
move that the House resolve itself
into the Committee of the Whole
for the consideration of the joint
resolution, which was after debate
agreed to by the House.

The Speaker then stated that it
was District of Columbia Day and
recognized Chairman John L. Mc-
Millan, of South Carolina, of the
Committee on the District of Co-
lumbia for District business.(8)

§1.11 When a Member seeks
recognition to call up Dis-
trict of Columbia business on
the fourth Monday (privi-
leged under Rule XXIV
clause 8) and another Mem-
ber seeks recognition to
move to suspend the rules
and agree to a Senate joint
resolution amending the
Constitution (privileged pur-
suant to a unanimous-con-
sent agreement making it in
order on the fourth Monday
for the Speaker to recognize

18. Id. at p. 20521.
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Members to move suspension
and passage of bills), it is
within the discretion of the
Speaker as to which of the
two Members he shall recog-
nize.

On Aug. 27, 1962,19 which was
the fourth Monday of the month
and therefore a day eligible for
District of Columbia business,
under Rule XXIV clause 8, Speak-
er John W. McCormack, of Massa-
chusetts, recognized Mr. Emanuel
Celler, of New York, to move to
suspend the rules and pass a joint
resolution (to amend the Constitu-
tion to prohibit the use of a poll
tax as a qualification for voting)
pursuant to a previous unani-
mous-consent request making in
order on that day motions to sus-
pend the rules. The Speaker over-
ruled a point of order against
prior recognition for the motion to
suspend the rules:

MR. CELLER: Mr. Speaker, | move to
suspend the rules and pass Senate
Joint Resolution 29, proposing an
amendment to the Constitution of the
United States relating to qualifications
of electors.

MR. [THOMAs G.] ABERNETHY [of
Mississippi]: Mr. Speaker, a point of
order.

THE SPEAKER: The gentleman will
state his point of order.

MR. ABERNETHY: Mr. Speaker, |
make the point of order that this is

19. 108 Conc. REec. 17654-60, 87th
Cong. 2d Sess.
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District Day, that there are District
bills on the calendar, and as a member
of the Committee on the District of Co-
lumbia | respectfully demand recogni-
tion so that these bills may be consid-
ered.

MR. [CaARL] ALBERT [of Oklahomal]:
Mr. Speaker, may | be heard on the
point of order?

The Speaker: The Chair is prepared
to rule, but the gentleman may be
heard.

MR. ALBERT: Mr. Speaker, by unani-
mous consent, suspensions were trans-
ferred to this day, and under the rules
the Speaker has power of recognition
at his own discretion.

MR. ABERNETHY: Mr. Speaker, | re-
spectfully call the attention of the
chairman to clause 8, rule XXI1V, page
432 of the House Manual. . . .

Mr. Speaker, | submit that rule is
clear that when the time is claimed
and the opportunity is claimed the
Chair shall permit those bills to be
considered.

Therefore, Mr. Speaker, | respect-
fully submit my point of order is well
taken, and that | should be permitted
to call up bills which are now pending
on the calendar from the Committee on
the District of Columbia.

MR. [HowarD W.] SMITH of Virginia:
Mr. Speaker, | should like to be heard
on the point of order.

THE SPEAKER: The Chair will hear
the gentleman.

MR. SmiTH of Virginia: Mr. Speaker,
the rules of the House on some things
are very clear, and the rules of the
House either mean something or they
do not mean anything.

Mr. Speaker, the gentleman from
Mississippi [Mr. Abernethy], has just



Ch.21 §1

called to the Chair’s attention clause 8
of rule XXIV. Nothing could be clearer;
nothing could be more mandatory. |
want to repeat it because | hope the
Chair will not fall into an error on this
proposition:

The second and fourth Mondays in
each month, after the disposition of
motions to discharge committees and
after the disposal of such business

on the Speaker’'s table as requires
reference only—

And that is all; that is all that you
can consider-disposition of motions to
discharge committees—

and after the disposal of such busi-
ness on the Speaker's table as re-
quires reference only—

That is all that the Chair is per-
mitted to consider.

Mr. Speaker, after that is done the
day—

shall when claimed by the Com-

mittee on the District of Columbia,

be set apart for the consideration of

such business as may be presented
by said committee.

Mr. Speaker, | know that the major-
ity leader bases his defense upon the
theory that the House having given
unanimous consent to hear suspen-
sions on this Monday instead of last
Monday when they should have been
heard—and | doubt if very many Mem-
bers were here when that consent
order was made and | am quite sure
that a great number of them had no
notice that it was going to be made,
and certainly | did not—now the ma-
jority leader undertakes to say that
having gotten unanimous consent to
consider this motion on this day to sus-
pend the rules, therefore, it gives the
Speaker carte blanche authority to do

DESCHLER’'S PRECEDENTS

away with the rule which gives first
consideration to District of Columbia
matters. Mr. Speaker, there was no
waiver of the rule on the District of
Columbia. That consent did not dispose
or dispense with the business on the
District of Columbia day. The rule is
completely mandatory. The rule says
that on the second and fourth Mon-
days, if the District of Columbia claims
the time, that the Speaker shall recog-
nize them for such dispositions as they
desire to call.

THE SPEAKER: The Chair is prepared
to rule.

Several days ago on August 14 unan-
imous consent was obtained to transfer
the consideration of business under
suspension of the rules on Monday last
until today. That does not prohibit the
consideration of a privileged motion
and a motion to suspend the rules
today is a privileged motion. The mat-
ter is within the discretion of the Chair
as to the matter of recognition.

§1.12 On one occasion the
Speaker, having recognized
one Member to propound a
parliamentary inquiry re-
garding the status of a reso-
lution as “unfinished busi-
ness,” then recognized the
Member who had offered the
resolution to withdraw it,
thus eliminating the reason
for the inquiry.

On Apr. 8, 1964, a demand was
made for the reading of the en-
grossed copy of a bill where the
engrossment was not yet pre-
pared. The bill was laid aside and
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the House proceeded to consider a
resolution (concurring in a Senate
amendment to a House bill). Prior
to the disposition of that resolu-
tion, Speaker John W. McCor-
mack, of Massachusetts, declared
a recess pursuant to authority
previously granted.

At the conclusion of the recess,
the Speaker stated the unfinished
business to be the reading of the
engrossed copy of the bill on
which the demand had been
made. A parliamentary inquiry
with respect to the order of busi-
ness was then raised by Mr. Oli-
ver P. Bolton, of Ohio. The ensu-
ing proceedings, during which the
Speaker asserted his right of rec-
ognition to permit a Member to
withdraw the resolution, are dis-
cussed fully in the next prece-
dent.(20)

§1.13 The power of recogni-
tion rests with the Chair and
is subject to his discretion.

On one occasion, the Speaker,
having recognized one Member to
propound a parliamentary inquiry
regarding the status of a resolu-
tion as “unfinished business,”
then recognized another Member
to withdraw the resolution, thus
eliminating the reason for the in-
quiry.

On Apr. 8, 1964, a demand was
made for the reading of the en-

20. 81.13, infra.
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grossed copy of a bill where the
engrossment was not yet pre-
pared. The bill was laid aside and
the House proceeded to consider a
resolution (concurring in Senate
amendments to a House bill).
Prior to the disposition of that
resolution, Speaker John W.
McCormack, of Massachusetts, de-
clared a recess pursuant to au-
thority previously granted.

At the conclusion of the recess,
the Speaker stated the unfinished
business to be the reading of the
engrossed copy of the bill on
which the demand had been
made. The following inquiry and
its disposition then ensued:

THE SPEAKER: The unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

The Clerk will read the engrossed
copy.

MR. OLIVER P. BoLToN [of Ohio]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. OLIVER P. BoLTON: Mr. Speaker,
when the recess was called, it is my
understanding that we were engaged
in the consideration of what is referred
to as a cotton and wheat bill. Is it not
the rule of the House that we must fin-
ish the consideration of that measure
before we take up any other measure
which has been passed over for par-
liamentary and mechanical reasons?

MR. [RicHARD] BoLLING [of Mis-
souri]: Mr. Speaker——

THE SPEAKER: The gentleman from
Missouri [Mr. Bolling].
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MR. BoLLING: Mr. Speaker, under
the rules | withdraw House Resolution
66a.

MR. OLIVER P. BoLTON: Mr. Speaker,
a parliamentary inquiry.

MR. [CHARLES A.] HAaLLEck [of Indi-
ana]: Mr. Speaker, that takes unani-
mous consent, and | object.

THE SPEAKER: The Chair will state
that it does not take unanimous con-
sent to withdraw the resolution in the
House.

MR. OLIVER P. BoLTON: Mr. Speaker,
it is my understanding that the Speak-
er was addressing the Member now ad-
dressing the Chair and had not given
an answer to my question. Therefore,
the recognition of the Member from the
other side the gentleman from Mis-
souri [Mr. Bolling] was out of order.
Am | incorrect?

THE SPEAKER: The recognition of the
gentleman from Missouri [Mr. Bolling]
terminated the parliamentary inquiry.

MR. OLivErR P. BorLTtoN: In other
words, the Speaker did not answer the
parliamentary inquiry; is that correct?

THE SPEAKER: Since the resolution
was withdrawn, the parliamentary in-
quiry was ended.

MR. OLIVER P. BoLToN: If the Speak-
er will respectfully permit, the gen-
tleman from Ohio would suggest that
the question had been asked before the
resolution had been withdrawn.

THE SPEAKER: The Chair will state
that the Chair has the power of rec-
ognition. Now that the resolution has
been withdrawn, the unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

MR. OLIVER P. BoLTON: Mr. Speaker,
a further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.
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MR. OLIVER P. BoLToN: The Speaker
had recognized the gentleman from
Ohio for a parliamentary inquiry. The
parliamentary inquiry had been made.
The parliamentary inquiry had not
been answered and yet the Chair rec-
ognhized the gentleman from Missouri.

THE SpPeEAKER: Which the Chair has
the power to do.

The Clerk will read the engrossed
copy of H.R. 10222.

MR. OLIVER P. BoLTON: Mr. Speaker,
a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. OLIVER P. BoLTON: Mr. Speaker,
may | inquire whether the parliamen-
tary inquiry which | addressed to the
Chair is-now not to be answered, be-
cause of the action of the gentleman
from Missouri?

THE SPEAKER: The gentleman will
repeat his parliamentary inquiry.

MR. OLIVER P. BoLTON: Mr. Speaker,
my parliamentary inquiry was to the
effect that inasmuch as the House was
engaged at the business before it at
the time the Speaker called the recess,
whether the rules of the House did not
call for the conclusion of that business
before other business which had been
postponed by the House under the
rules of the House and in accordance
with the procedures of the House did
not have to follow consideration of any
business that was before the House at
the time of the calling of the recess?

THE SPEAKER: The Chair will state
that the gentleman from Missouri
withdrew his resolution. If he had not
withdrawn the resolution the situation
might have been different.

The Chair has made a ruling that
the unfinished business is the reading
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of the engrossed copy of H.R. 10222.
That is the unfinished business.(®

Chair May Decline Recognition
for Unanimous-consent Re-
quests

§1.14 The Speaker discussed
the practice of recognizing
Members for unanimous-con-
sent requests for the consid-
eration of bills.

On July 1, 1932,@ Speaker
John N. Garner, of Texas, made a
statement relative to recognition
for certain unanimous-consent re-
quests:

MR. [WiLLAM A.] PITTENGER [of Min-
nesota]: Mr. Speaker, | had planned to
ask unanimous consent for the consid-
eration of a measure, but the watchdog
of the Treasury from Milwaukee has
asked me to wait until after 6 o'clock,
so | can not make the request.

THE SPEAKER: In order that gentle-
men may understand the situation, let
the Chair state how it is the Chair rec-
ognizes certain gentlemen. The Chair
must decline to recognize a great many
gentlemen who have meritorious mat-
ters, because the Chair must have
some yardstick that can be applied to
every Member of the House. The gen-
tleman from Minnesota [Mr. Pittenger]
had a bill that had passed the House
unanimously, had gone to the Senate,
and had an amendment placed on it

1. 110 Cona. Rec. 7302-04, 88th Cong.
2d Sess.

2. 75 CoNe. REc. 14511, 72d Cong. 1st
Sess.
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there, adding one name. The Chair
thinks in a case of that kind, where
unanimous consent has to be given, it
is well enough for the Chair to recog-
nize the Member for that purpose; but
the Chair will not recognize gentlemen
to take up as an original proposition
private claims or other matters unless
they are of an emergency nature and
apply to the general public rather than
to one individual.

§ 1.15 The Speaker declined to
recognize a Member to re-
quest unanimous consent to
make an omnibus private bill
eligible for consideration
during a call of the Private
Calendar on a specific day,
when the House had pre-
viously agreed by unanimous
con” sent that it be passed
over.

On July 15, 1968,® Speaker
John W. McCormack, of Massa-
chusetts, declined to recognize Mr.
William L. Hungate, of Missouri,
to make the unanimous-consent
request that the first omnibus pri-
vate bill of 1968 (H.R. 16187) be
placed on the Private Calendar for
July 16. The House had pre-
viously agreed, on July 12, 1968,
to the unanimous consent request
of Majority Leader Carl Albert, of
Oklahoma, that the bill be passed
over and not considered during
the call of the Private Calendar on
July 16.®

3. 114 Cone. Rec. 21326, 90th Cong.
2d Sess.
4. 1d. at p. 20998.
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§1.16 The Speaker declines to
recognize Members for unan-
imous consent requests that
bills stricken from the Pri-
vate Calendar be restored
thereto until they have con-
sulted with the official objec-
tors.

On Apr. 12, 1948,5 Mr. Thomas
J. Lane, of Massachusetts, asked
unanimous consent that a bill pre-
viously stricken from the Private
Calendar be restored thereto.
Speaker Joseph W. Martin, Jr., of
Massachusetts, inquired whether
he had consulted with the official
objectors. Mr. Lane responded
that he had not, and the Speaker
responded that “The Chair cannot
entertain the gentleman’s request
until he has done so.”

8§ 1.17 The Chair refuses to rec-
ognize Members after the ab-
sence of a quorum has been
announced by the Chair, and
Nno business is in order until
a quorum has been estab-
lished.

On June 8, 1960, Mr. Clare E.
Hoffman, of Michigan, made the
point of order that a quorum was
not present. Speaker Sam Ray-
burn, of Texas, counted and an-

5. 94 ConG. Rec. 4573, 80th Cong. 2d
Sess.

6. 106 Conc. Rec. 12142, 86th Cong.
2d Sess.
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nounced the absence of a quorum,
and a call of the House was or-
dered. The Speaker declined to
recognize Mr. Hoffman, who ad-
dressed the Chair seeking recogni-
tion after the Chair's announce-
ment and after the call of the
House was ordered.

§1.18 The Chair declined to
recognize Members for ex-
tensions of remarks and one-
minute speeches before pro-
ceeding with unfinished
business.

On Oct. 19, 1966, Speaker
John W. McCormack, of Massa-
chusetts, announced, following the
approval of the Journal and the
receipt of messages from the
President, that the Chair would
receive unanimous-consent re-
guests after the “disposition of
pending business.” The pending
business was unfinished business
from the prior day, the vote on
agreeing to a resolution.

House May Determine Order of
Consideration

§1.19 Where two propositions
of equal privilege are pend-
ing, it is for the Chair to de-
termine whom he will recog-
nize to call up one of the

7. 112 CoNG. REc. 27640, 27641, 89th
Cong. 2d Sess.
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propositions, but the House
may by unanimous consent
determine such precedence.

On Sept. 11, 1945, Speaker
Sam Rayburn, of Texas, enter-
tained a unanimous-consent re-
quest relating to the order of busi-
ness and responded to a par-
liamentary inquiry as to its effect:

THE SPEAKER: The Chair recognizes
the gentleman from North Carolina.

MR. [ALFrReD L.] BurwiNkLE [of
North Carolina]: Mr. Speaker, | ask
unanimous consent that it may be in
order on tomorrow, immediately after
the meeting of the House for business,
to consider the bill (H.R. 3974) to re-
peal war time; that general debate be
limited to 1 hour, to be equally divided
and controlled by the gentleman from
Oklahoma [Mr. Boren], chairman of
the subcommittee, and the gentleman
from Massachusetts [Mr. Holmes].

MR. [JosepH W.] MarTIN [Jr.] of
Massachusetts: Mr. Speaker, reserving
the right to object, and | shall not be-
cause | want to congratulate the com-
mittee on bringing in the legislation at
this early date, as | understand it, that
will be the first order of business to-
morrow?

MR. BULWINKLE: Yes; that is my un-
derstanding.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: Mr. Speaker, reserving the
right to object, | was under the impres-
sion that H.R. 3660 was to be the next
order of business.

THE SPEAKER: That is a question for
the Chair, as to whether the Chair will

8. 91 ConG. Rec. 8610, 8511, 79th
Cong. 1st Sess.
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recognize the gentleman from Illinois
to call up the rule or recognize the gen-
tleman from Oklahoma to call up the
bill repealing war time. The request
being made at this time is for the war
time repeal bill to take precedence.

8 1.20 The question as to when
the House will consider a bill
unfinished on a previous day
is always within the control
of a majority of the House.

On Apr. 26, 1948, Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, answered a parliamentary
inquiry as to when a bill, brought
up in the House by a motion to
discharge, could be considered if
not finished on the day on which
brought up. The Speaker heard
Mr. Earl C. Michener, of Michi-
gan, on the inquiry and then stat-
ed as follows:

The Chair is interested in the valued
comments of the distinguished gen-
tleman from Michigan. Of course, the
Chair is unaware of the intent or pur-
pose back of the rule when it was first
formulated. All he has to guide him is
the rule itself as it appears before him
in print. The Chair agrees with the
gentleman from Michigan that the
House can immediately consider the
legislation after the motion to dis-
charge the committee is agreed to, but
the rule states “and if unfinished be-
fore adjournment of the day on which
it is called up, it shall remain the un-
finished business until it is fully dis-
posed .”

9. 94 Cone. REc. 4877, 4878, 80th

Cong. 2d Sess.
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That provision does not state defi- when the Committee rises is
nitely that the bill must come up on for the Speaker and the
the following day, but that it shall re- House to determine. and not

main the unfinished business. The gen- .
tleman’s point that the bill could be fo_r the Chairman of the Com-
mittee of the Whole.

postponed indefinitely of course is cor-

rect, in a sense, but after all the rules On Apr. 26, 1948,19 Chairman
are based on common sense, and no Leslie C. Arends, of Illinois, an-
swered a parliamentary inquiry as

one would anticipate that the side that
procured enough signatures to a dis- ’ p

follows in the Committee of the
Whole:

charge petition to bring a bill before
the House would filibuster their own

bill.

While the rule perhaps is not quite
as definite as it might be, it is the
opinion of the Chair that the consider-
ation of the bill could go over until
Wednesday if the proponents of the bill
do not call it up on tomorrow, and that
it would be in order on Wednesday as
the unfinished business.

The Chair believes that unless the
gentleman from South Carolina [Mr.
Rivers] or someone on his side of the
issue, calls it up on tomorrow, it can be
called up on Wednesday and will be
the unfinished business on that day.
The Chair also wishes to state that he
will not recognize anyone on the af-
firmative side of this matter unless the
gentleman from South Carolina is ab-
sent. It is not necessary to call it up on
tomorrow and it can be called up on
Wednesday, at which time it will be
the unfinished business.

The Chair will also remind Members
that it is always within the control of
the majority of the House to determine
what should be done.

§ 1.21 The question as to when
the Committee of the Whole
will resume the consider-
ation of a bill unfinished

3774

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. AucusT H. ANDRESEN: Mr.
Chairman, | understand that the Com-
mittee will rise at 4 o'clock. It is also
my understanding of the rules that
this Committee should meet tomorrow
in order to have continuous consider-
ation of the pending legislation.

I would like to have a ruling of the
Chair as to whether or not the rules
provide that a day may intervene so
that this legislation may be taken up
on Wednesday.

THE CHAIRMAN: The Chair may say
that is a matter for the Speaker of the
House and the House itself to deter-
mine. It is not something within the
jurisdiction of the Chair to decide.

Role of Committee in Sched-

uling Legislation

§ 1.22 The Speaker declined to

recognize the chairman of
one committee for a unani-

10. 94 ConG. REc. 4873, 4874, 80th

Cong. 21 Sess.
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mous-consent request to
rerefer a bill until the chair-
man of the other committee
involved was consulted.

On Mar. 25, 1948,01) Edith
Nourse Rogers, of Massachusetts,
Chairwoman of the Committee on
Veterans' Affairs, asked unani-
mous consent that the committee
be discharged from further consid-
eration of the bill and that it be
rereferred to the Committee on
the Judiciary. Speaker Joseph W.
Martin, Jr., of Massachusetts, in-
quired whether Mrs. Rogers had
consulted with the Chairman of
the Committee on the Judiciary
and Mrs. Rogers responded that
she had not. The Speaker declined
to recognize her for the request,
stating that, “it is customary to
consult with the chairman of the
committee to whom the bill is to
be referred.” He indicated that the
matter could again be brought up
on the following week.

§ 1.23 The Speaker declined to
recognize a Member for a
unanimous-consent request
to take a bill from the Speak-
er's table and concur in the
Senate amendments where
such a request was made
without the authorization of
the chairman of the com-

11. 94 ConG. Rec. 3673, 80th Cong. 2d
Sess.
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mittee involved and where

Members had been informed

there would be no further

legislative business for the
day.

On July 31, 1969,32 Mr. Hale
Boggs, of Louisiana, sought rec-
ognition to ask unanimous con-
sent to take from the Speaker’s
table a bill (H.R. 9951) providing
for the collection of federal unem-
ployment tax, with Senate amend-
ments thereto, and concur in the
Senate amendments. Speaker
John W. McCormack, of Massa-
chusetts, declined to recognize for
that purpose:

THE SPEAKER: The Chair will state
that at this time the Chair does not
recognize the gentleman from Lou-
isiana for that purpose.

The chairman of the Committee on
Ways and Means is at present appear-
ing before the Committee on Rules
seeking a rule and Members have been
told that there would be no further
business tonight.

The Chair does not want to enter
into an argument with any Member,
particularly the distinguished gen-
tleman from Louisiana whom | admire
very much. But the Chair has stated
that the Chair does not recognize the
gentlem an for that purpose.

MR. BoceGs: Mr. Speaker, the gen-
tleman fr om Louisiana equally ad-
mires the gentle man in the chair. |
thoroughly understand the position of
the distinguish ed Speaker.(13)

12. 115 ConeG. Rec. 21691, 91st Cong.
1st Sess.

13. See also 106 CoNeG. REC. 18920, 86th
Cong. 2d Sess., Sept. 1, 1960, for a
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§ 1.24 Unfinished business in
the Committee of the Whole
does not come up automati-
cally when that class of busi-
ness is again in order, but
may be called up by a Mem-
ber in charge of the legisla-
tion (by a motion to resolve
into the Committee of the
Whole for the further consid-
eration of the measure).

On May 9, 1932,24 Speaker
John N. Garner, of Texas, an-
swered a parliamentary inquiry
on the order of business on Dis-
trict of Columbia Monday:

MRs. [MARY T.] NorTON [of New Jer-
sey]: Mr. Speaker, | ask unanimous
consent to call up concurrent resolu-
tion (S. Con. Res. 27), and yield five
minutes to the gentleman from Ohio,
Mr. Harlan, to offer an amendment
thereto.

MR. [WiLLiIAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. STAFFORD: Mr. Speaker, on the
last day given over to District busi-
ness, House Joint Resolution 154, pro-

statement by the Speaker that only
the chairman of the committee with
jurisdiction would be recognized to
ask unanimous consent to take a bill
from the table, disagree to the Sen-
ate amendment, and ask for a con-
ference.

14. 75 CoNaG. Rec. 9836, 72d Cong. Ist
Sess.
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viding for a merger of the street-rail-
way systems in the District of Colum-
bia, uas the unfinished business. As
this joint resolution was the unfinished
business when the District Committee
last had the call, is it not the unfin-
ished business when the House re-
sumes consideration of District busi-
ness?

THE SPEAKER: The Chair thinks not,
because a motion to consider it is nec-
essary. Wherever a motion is required,
the unfinished business has no prece-
dence over any other business.

Parliamentarian’s Note: House
Joint Resolution 154 had last been
under consideration on District
Monday, Apr. 25, 1932, in Com-
mittee of the Whole; the Com-
mittee of the Whole had come to
no conclusion thereon.

§ 1.25 The adoption of a resolu-
tion making in order the con-
sideration of a bill does not
necessarily make the bill the
unfinished business the next
day, and the bill can only be
called up by a Member des-
ignated by the committee to
do so.

On July 19, 1939,15 the House
adopted a resolution from the
Committee on Rules making in
order the consideration of a bill.
Speaker William B. Bankhead, of
Alabama, answered a parliamen-
tary inquiry on the status of the

15. 84 ConNa. Rec. 9541, 76th Cong. 1st
Sess.
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bill thereby made in order as un-
finished business:

MR. [CLAUDE V.] Parsons [of IHlli-
nois]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. PARsSONs: Mr. Speaker, the
House having adopted the rule, is not
this bill the unfinished business of the
House on tomorrow?

THE SPEAKER: Not necessarily. The
rule adopted by the House makes the
bill in order for consideration, but it is
not necessarily the unfinished busi-
ness. It can only come up, after the
adoption of the rule, by being called up
by the gentleman in charge of the bill.

82. Prayer, Approval of
Journal, and Business
on the Speaker’s Table

Rule XXIV clause 119 provides
for the order of business when the
House convenes:

I. The daily order of business shall
be as follows:

First. Prayer by the Chaplain.

Second. Reading and approval of the
Journal.

Third. Correction of reference of pub-
lic bills.

Fourth. Disposal of business on the
Speaker’s table.

Fifth. Unfinished business.

Sixth. The morning hour for the con-
sideration of bills called up by commit-
tees.

16. House
(1979).

Rules and Manual §878
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Seventh. Motions to go into Com-
mittee of the Whole House on the
State of the Union.

Eighth. Orders of the day.

Similarly, Rule XXIV clause
2 @7 provides for the disposition of
business on the Speaker’s table:

2. Business on the Speaker’s table
shall be disposed of as follows:

Messages from the President shall
be referred to the appropriate commit-
tees without debate. Reports and com-
munications from heads of depart-
ments, and other communications ad-
dressed to the House, and bills, resolu-
tions, and messages from the Senate
may be referred to the appropriate
committees in the same manner and
with the same right of correction as
public bills presented by Members; but
House bills with Senate amendments
which do not require consideration in a
Committee of the Whole may be at
once disposed of as the House may de-
termine, as may also Senate bills sub-
stantially the same as House bills al-
ready favorably reported by a com-
mittee of the House, and not required
to be considered in Committee of the
Whole, be disposed of in the same
manner on motion directed to be made
by such committee.

No business is in order before
the prayer, which is offered daily
when the House meets, and a
point of order of no quorum is not
entertained before the prayer.(8)

The next order of business is
the approval of the Journal. Prior

17. House
(1979).
18. See §§82.1-2.3, infra.

Rules and Manual §882
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to the 92d Congress, one Member
could, under then Rule I clause 1,
demand the reading of the Jour-
nal in full, and intervening points
of order of no quorum could be
made during such reading, delay-
ing the business of the House for
many hours on some occasions.
Under the 1973 version of the
rule, the Speaker announces his
approval of the Journal, where-
upon it is considered as read (un-
less the Speaker in his discretion
orders its reading). Only one mo-
tion is in order that the Journal
be read (a nondebatable mo-
tion).(19 Messages from the Presi-
dent and Senate have been re-
ceived and questions of privileges
of the House have been raised be-
fore the approval of the Jour-
nal,(29 but no other business, in-
cluding a privileged report from
the Committee on Rules, may in-
tervene.(®

Following the approval of the
Journal, motions (or unanimous
consent requests) to correct the
rereference of public bills are in
order, and such motions may be
made at a later point in the pro-
ceedings only by unanimous con-

19. See House Rules and Manual §621
(1973).

20. See 8§8§82.5, 2.8, infra. 2 Hinds' Prece-
dents §1630; 6 Cannon’s Precedents
8§637.

1. See §2.12, infra.
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sent.@ In the current practice of
the House, one-minute speeches,
although not provided for by the
rule, are entertained immediately
following the approval of the Jour-
nal by unanimous consent and be-
fore any legislative business (in-
cluding the rereference of bills).®®

Rule XXIV® next provides for
the disposal of business on the
Speaker’s table. Business on the
table consists of executive commu-
nications, messages from the
President, bills, resolutions, and
messages from the Senate, and
House bills with Senate amend-
ments. Messages from the Presi-
dent and messages from the Sen-
ate are matters of privilege and
may be received, laid before the
House and disposed of at any time
when business permits; where
they are received during a
qguorum call which results in an
adjournment of the House, they
are held at the desk until the next
legislative day.®

Normally, executive communica-
tions are referred after the ap-

2. See 8§2.14-2.16, infra.

. For the place in the order of business
of one-minute speeches, see §6,
infra.

4. See House Rules and Manual 8§§878,

882 (1979)

5. See 882.22, 2.23, infra. Such mes-
sages have been received before the
approval of the Journal; see 8§§2.5,
2.8, infra.

w
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proval of the Journal; if the House
adjourns before such approval, the
communications are held at the
desk until the next legislative.
day.®

Rule XXIV clause 2 provides for
the immediate disposal, after the
correction of reference of public
bills, of certain House bills with
Senate amendments and certain
Senate bills.(® Most Senate bills
and House bills with Senate
amendments do not, however,
comply with the requirements of
the rule, since requiring consider-
ation in Committee of the Whole.
They mav be disposed of at any
time before the stage of disagree-
ment (when business permits) by
unanimous consent, by a motion
to ask for or agree to a conference
if authorized by the committee
(and if entertained by the Speaker
in his discretion), by suspension of
the rules, or by a resolution from
the Committee on Rules.® And
after the stage of disagreement

6. See §2.17, infra.

7. See §§2.18 (Senate bills substantially
the same as reported House bills on
the House Calendar) and 2.21
(House bill with Senate amendments
not requiring consideration in Com-
mittee of the Whole), infra.

8. See §§2.19 (note) and 2.20, infra. For
a complete discussion, see Ch. 32,
infra (discussing amendments be-
tween the Houses), and Ch. 33, infra
(House-Senate Conferences).
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has been reached, a bill with
amendments between the Houses
is privileged for consideration.

Offering of Prayer

8 2.1 The Chaplain offers pray-
er daily, whether the House
has adjourned until the next
day or has recessed.

On June 17, 1948, the House re-
cessed at 8:12 p.m. until 10 a.m.
on June 18. When the House was
called to order at the conclusion of
the recess, prayer was offered by
the Reverend James Shera Mont-
gomery.©®

§ 2.2 The prayer offered at the
beginning of the business of
the House is not considered
as business and the Speaker
does not recognize a point of
order that a quorum is not
present before the prayer.

On Aug. 4, 1950,19 Mr. Robert
F. Rich, of Pennsylvania, sought
to make a point of order that a
guorum was not present, before
the prayer had been offered.
Speaker Sam Rayburn, of Texas,
responded “We will have the pray-
er first, because that is not consid-
ered business.”

Parliamentarian’s Note: Rule
XV clause 6, as added during the

9. 94 ConG. REc. 8824, 80th Cong. 2d
Sess.

10. 96 Cone. REc. 11829, 81st Cong. 2d
Sess.
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93d Congress, prohibits the mak-
ing or entertaining of a point of
order that a quorum is not
present before or during the offer-
ing of prayer.

8§ 2.3 On one occasion, prayer
was not offered by the Chap-
lain until a Speaker had
been elected and the oath ad-
ministered to him (the late
Speaker having died between
the first and second session).

On Jan. 10, 1962,31) the con-
vening day of the second session
of the 87th Congress, the Clerk
called the House to order, Speaker
Sam Rayburn, of Texas, having
died before the convening. The
House proceeded to elect a new
Speaker (John W. McCormack, of
Massachusetts) who was sworn in
by the Dean of the House, Carl
Vinson, of Georgia, before prayer
was offered by the Chaplain.

Approval of Journal in Order
Of Business

8 2.4 Under the order of busi-
ness prescribed by Rule
XX1V, legislative business on
the Speaker’s table is not dis-
posed of until the Journal
has been approved, and exec-
utive communications on the

11. 108 Cona. REc. 5, 6, 87th Cong. 2d
Sess.
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Speaker’s table are not re-
ferred when the House ad-
journs before the reading or
approval of the Journal.

On Dec. 7, 1963,32 Mr. William
K. Van Pelt, of Wisconsin, made a
point of order that a quorum was
not present, immediately after the
offering of prayer and before the
approval of the Journal. Mr. John
E. Moss, Jr., of California, moved
that the House adjourn, and the
motion was agreed to. Executive
communications on the Speaker’s
table were not referred, in accord-
ance with Rule XXIV clause 2, but
were held at the Speaker’s table
and referred on Dec. 9, the next
meeting day of the House.

Parliamentarian’s Note: This
precedent, and the following ones
relating to the reading and ap-
proval of the Journal as to the
order of business, predate the
1971 change in Rule | clause 1,
implementing the Legislative Re-
organization Act of 1970 (84 Stat.
1140). The rule was amended to
change the former requirement
that the Journal be read in full,
such reading to be dispensed with
only by unanimous consent. The
rule now provides for the Speaker
to announce his approval of the
Journal, whereon it shall be con-
sidered read, unless the Speaker

12. 109 ConG. REc. 23751, 23752, 88th
Cong. 1st Sess.
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in his discretion orders its read-
ing. One motion is in order that
the Journal be read.(13

§ 2.5 Messages from the Senate
have been received before
the approval of the Journal.

On Sept. 13, 1965,349 there was
pending before the House a mo-
tion to approve the Journal.
Speaker John W. McCormack, of
Massachusetts, received a mes-
sage from the Senate, announcing
the passage by the Senate of a
House bill. The Speaker overruled
a point of order against the proce-
dure:

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, a point of order.

THE SPEAKER: For what purpose
does the gentleman from lowa arise?

MR. GRross: The transacting of busi-
ness of the House prior to adoption of
the reading of the Journal.

THE SPEAKER: The Chair will state it
is always proper, as well as courteous,
to receive a message from the Presi-
dent of the United States, or from the
other body, as quickly as possible.

On Sept. 11, 1968,35 there was
pending before the House a mo-

13. For the 1971 amendment to Rule I,
see H. Res. 5, 117 ConNG. REc. 140-
44, 92d Cong. 1st Sess., Jan. 22,
1971 (implementing 8 127 of the Leg-
islative Reorganization Act of 1970,
Pub. L. No. 91-510, 84 Stat. 1140).

14. 111 ConG. Rec. 23604, 89th Cong.
1st Sess.

15. 114 CoNeG. REC. 26453, 26454, 90th
Cong. 2d Sess.
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tion to dispense with further pro-
ceedings under a call of the
House, where the call was ordered
before the reading and approval of
the Journal. Before the motion
was dispensed with, Speaker John
W. McCormack, of Massachusetts,
received a message from the Sen-
ate, announcing that the Senate
had agreed to a conference re-
port.(6)

§ 2.6 The oath may be adminis-
tered to a Member-elect be-
fore the approval of the
Journal.

On Apr. 26, 1948,02n Mr. Ells-
worth B. Buck, of New York,
made the point of order that a
guorum was not present prior to
the reading and approval of the
Journal. At the request of Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, Mr. Buck withheld his
point of order in order that the
certificate of election of a Member-
elect could be laid before the
House and that he be sworn in.
Following the completion of the
administration of the oath, Mr.
Buck renewed his point of order
and a call of the House ensued.

Parliamentarian’s Note: The ad-
ministration of the oath is pre-

16. See also 108 ConG. REc. 19940, 87th
Cong. 2d Sess., Sept. 19, 1962; and
108 CoNnG. REc. 17651—54, 87th
Cong. 2d Sess., Aug. 27, 1962.

17. 94 CoNG. REec. 4834, 80th Cong. 2d
Sess.
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sented as a question of the privi-
leges of the House, which if prop-
erly raised takes precedence over
the approval of the Journal; for a
complete discussion of the oath,
see Chapter 2, supra. Questions of
constitutional privilege, of which
there are few, such as propo-
sitions to impeach, also take prec-
edence over the approval of the
Journal.(8)

§2.7 Calendar Wednesday
business may be dispensed
with by unanimous consent
but not by motion before the
approval of the Journal.

On Sept. 19, 1962,19 Carl Al-
bert, of Oklahoma, the Majority
Leader, asked unanimous consent,
before the reading and approval of
the Journal, that Calendar
Wednesday business on that day
be dispensed with. Mr. Carl D.
Perkins, of Kentucky, objected to
the request. Mr. Albert then
moved that Calendar Wednesday
business be dispensed with, and
Speaker John W. McCormack, of
Masachusetts, ruled that the mo-
tion was not in order before the
reading and approval of the Jour-
nal.

8 2.8 A message from the Presi-
dent was received before the
approval of the Journal.

18. See the discussion at 31, infra.

19. 108 ConG. REec. 19940, 87th Cong.
2d Sess.
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On Aug. 27, 1962,20 three
guorum calls and two record votes
on the motion to dispense with
further proceedings under the call
interrupted the reading of the
Journal, on a day when a Member
intended to move to suspend the
rules and pass a joint resolution
amending the Constitution to
abolish poll taxes as a qualifica-
tion for federal electors. Before
the reading of the Journal had
been completed, Speaker John W.
McCormack, of Massachusetts, re-
ceived a message in writing from
the President.

§2.9 Unanimous-consent re-
quests for insertions in the
Record are not received by
the Speaker prior to the com-
pletion of the reading and
approval of the Journal.

On Sept. 19, 1962, before the
reading and approval of the Jour-
nal, Mr. Carl Albert, of Oklahoma,
asked unanimous consent to in-
sert in the Congressional Record
with his own remarks a letter
from the Secretary of State to the
Speaker. Speaker John W. McCor-
mack, of Massachusetts, stated
that the request would “have to

20. 108 CoNG. REc.
Cong. 2d Sess.
1. 108 ConG. Rec. 19940, 87th Cong.
2d Sess.

17651-54, 87th

3782



ORDER OF BUSINESS; SPECIAL ORDERS

wait until after the Journal has
been read and acted upon.”

§2.10 Prior to the conclusion
of the reading and approval
of the Journal, the Speaker
declared a recess subject to
the call of the Chair (pursu-
ant to authority previously
granted).

On Apr. 9, 1964,@ before the
reading and approval of the Jour-
nal, Speaker John W. McCormack,
of Massachusetts, declared a re-
cess, in order that Members could
proceed to the Rotunda of the
Capitol to witness the conclusion
of lying-in-state ceremonies for
the late General of the Army,
Douglas MacArthur. The Speaker
had previously been authorized by
the House to declare a recess at
any time on the day in question.

§2.11 Numerous parliamen-
tary inquiries concerning the
anticipated order of business
were entertained by the
Chair during the reading of
the Journal.

On Sept. 11, 1968, two
quorum calls interrupted the
reading of the Journal. Speaker
John W. McCormack, of Massa-

2. 110 ConG. Rec. 7354, 88th Cong. 2d
Sess.

3. 114 CoNG. REc.
Cong. 2d Sess.

26453-56, 90th
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chusetts, entertained and re-
sponded to several parliamentary
inquiries on the order of business
(in relation to a conference report
on the Defense Department appro-
priation bill, H.R. 18707) before
concluding the reading and ap-
proval of the Journal. The Speak-
er noted that recognition for par-
liamentary inquiries was always
within the discretion of the Chair.

§2.12 A privileged report from
the Committee on Rules may
not be called up before the
approval of the Journal, con-
trary to early practice.

On Oct. 8, 1968, when various
quorum calls had interrupted the
reading of the Journal (the sched-
uled business was a bill sus-
pending for the 1968 Presidential
campaign equal-time require-
ments of the Communications Act
of 1934), Speaker pro tempore
Wilbur D. Mill, of Arkansas, re-
sponded to a parliamentary in-
quiry concerning the order of busi-
ness before the reading and ap-
proval of the Journal:

THE SPEAKER PRO TEMPORE: The
gentleman from Texas will state his
parliamentary inquiry.

MRr. [JamMeEs C.] WRIGHT [Jr., of
Texas]: Mr. Speaker, under rule 11 of
the rules of the House it is held that it

4, 114 ConNac. Rec. 30095, 30096, 90th
Cong. 2d Sess.
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shall always be in order to call up for
consideration a report on legislative
business from the Committee on Rules.

I discover that on one occasion the
Chair did recognize a member of the
Committee on Rules to call up a reso-
lution providing a special order for the
consideration of the bill. On that occa-
sion one of the Members made a point
of order against the consideration of
that resolution to the effect that no
business was in order until after the
reading and the approval of the Jour-
nal of the proceedings of the previous
session. After debate, the Speaker
overruled the point of order on the
ground that under clause 51 of rule 11
it shall always be in order to call up
for consideration a report from the
Committee on Rules, and that like a
motion to adjourn, which is “always in
order,” such report may be called up
before as well as after the reading of
the Journal.

The other Member, Mr. Tracey, ap-
pealed from the decision of the Chair.
This appeal was laid upon the table by
a vote of yeas 195, nays 73.

Mr. Speaker, my inquiry is this:
Under that rule and under that prece-
dent would it not be in order, particu-
larly in view of the very obvious dila-
tory tactics being employed on the part
of certain Members of this body on the
other side of the aisle to prevent the
transaction of business, for the Chair
to recognize a member of the Com-
mittee on Rules as the spokesman of
the Committee on Rules to call up a
rule in order that the business of the
House may be transacted and the will
of the majority of the Members of the
House may be worked?

THE SPEAKER PRO TEMPORE: Did the
gentleman from Texas [Mr. Wright]

3784
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put his inquiry in the form of a par-
liamentary inquiry?

MR. WRIGHT: Yes, Mr. Speaker. At
the end of the statement was a ques-
tion mark. The question is, Would it be
in order under the circumstances and
in view of this precedent for the Chair
forthwith to recognize the gentleman
from Indiana [Mr. Madden] who acts
at the direction of the Committee on
Rules to call up a special order for con-
sideration of the bill and permit the
House to work its will?

THE SPEAKER PRO TEMPORE: The
Chair understands the gentleman’s
parliamentary inquiry.

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Speaker, with reference to that
particular point, may | call the atten-
tion of the Chair to rule XIl, section 22,
which states that—

It shall always be in order to call
up for consideration a report from
the Committee on Rules (except it
shall not be called up for consider-
ation on the same day it is presented
to the House, unless so determined
by a vote of not less than two-thirds
of the Members voting.

As | understand the gentleman from
Texas and his inquiry of the Chair, it
is whether it is not in order for a Mem-
ber to call up a report from the Com-
mittee on Rules——

MR. [CraIG] HosmER [of Californial:
The citation and precedent used by the
gentleman from Oklahoma and also
the rule cited by the gentleman from
Illinois appear to have reference to
proceedings either before or after an
act such as the reading of the Journal
and not within the pending business
which is the reading of the Journal.

I wish to point out to the Chair the
distinction between the situation posed



ORDER OF BUSINESS; SPECIAL ORDERS Ch. 21 §2

by the parlinmentary inquiry of the question of the privileges of

gentleman from Texas and his prece-
dents, and the situation actually before
the House at this moment when there
is pending an unread Journal.

THE SPEAKER PRO TEMPORE: The

the House) cannot be raised
before the approval of the
Journal.

On Oct. 8, 1968,5 before the

Chair is ready to respond to the par-
liamentary inquiry of the gentleman
from Texas [Mr. Wright]. The Chair
will state that the Chair is aware of
the precedent to which the gentleman
points and poses in propounding his
parliamentary inquiry, and appreciates
the gentleman from Illinois [Mr. Yates]
calling attention of the Chair to the
rule, and the statement of the gen-
tleman from California [Mr. Hosmer].
However, in Cannon’s Precedents,
volume 6 of the 1936 edition, section

reading and approval of the Jour-
nal, on a day when the House had
ordered the doors to the Chamber
locked (various calls of the House
and privileged motions having in-
terrupted the reading of the Jour-
nal) Speaker John W. McCor-
mack, of Massachusetts, declined
to recognize a Member on a ques-
tion of personal privilege:

630, the ruling pointed to by the gen-
tleman from Texas [Mr. Wright] has
been superceded by a subsequent rul-
ing of the Chair:

On January 23, 1913, immediately
after prayer by the Chaplain and be-
fore the Journal had been read, Mr.
James R. Mann, of Illinois, made the
point of order that a quorum was not
present. A call of the House was or-
dered, and a quorum having ap-
peared, Mr. Augustus P. Gardner, of
Massachusetts, proposed to present
a conference report.

Of course, a conference report is a
highly privileged matter.

The Speaker ruled that no busi-
ness was in order until the Journal
had been read and approved.

Thus it would not be in order for the
Speaker to recognize a member of the
Committee on Rules to present a rule
before the completion of the reading of
the Journal of yesterday.

§2.13 A question of personal
privilege (as opposed to a
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MR. [RoBERT] TarT [Jr., of Ohio]:
Mr. Speaker——

THE SPEAKER: For what purpose
does the gentleman from Ohio rise?

MR. TarT: Mr. Speaker, | have a
privileged motion.

MR. [SIDNEY R.] YATES [of Illinois]: A
point of order, Mr. Speaker. That is
not in order until the reading of the
Journal has been completed.

THE SPEAKER: Will the gentleman
from Ohio state his privileged motion?

MR. TArFT: Mr. Speaker, my motion
is on a point of personal privilege.

THE SPEAKER: Will the gentleman
from Ohio state whether it is a point of
personal privilege or a privileged mo-
tion?

MR. TAFT: It is a privileged motion,
and a motion of personal privilege.

Under rule IX questions of personal
privilege are privileged motions, ahead
of the reading of the Journal.

5. 114 ConNnG. REc. 30214—16, 90th

Cong. 2d Sess.
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THE SPEAKER: The Chair will advise
the gentleman that a question of per-
sonal privilege should be made later
after the Journal has been disposed of.

If the gentleman has a matter of
privilege of the House, that is an en-
tirely different situation.

When Mr. Taft again sought
recognition and sought to raise a
question of the privileges of the
House, the Speaker heard the
guestion and ruled that no ques-
tion of the privileges of the House
was stated. An appeal from the
Speaker’s ruling was laid on the
table.

Motions to Rerefer Public Bills
After Approval of Journal

§2.14 A motion or unanimous-
consent request to correct
the reference of a public bill
may be made on any day im-
mediately after the reading
and approval of the Journal.

On Apr. 2, 1935, following the
approval of the Journal, Mr.
Emanuel Celler, of New York,
asked unanimous consent, by di-
rection of the Committee on the
Judiciary, that H.R. 6547, origi-
nally referred to the Committee
on Foreign Affairs, be re-referred
to the Committee on the Judici-
ary. When the request was ob-
jected to, Mr. Celler offered a mo-

6. 79 ConG. REc. 4878, 4879, 74th
Cong. 1st Sess.
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tion for the same purpose. Speak-
er Joseph W. Byrns, of Tennessee,
answered parliamentary inquiries
on the place of the motion in the
order of business:

MR. [ScHUYLER OTIs] BLaND [of New
York]: May | ask, according to the
rules, if a motion to correct a reference
must not be made immediately after
the reading of the Journal and before
any other business has been trans-
acted?

THE SPEAKER: There has been no
business transacted, the Chair may
say to the gentleman from Virginia, ex-
cept unanimous-consent requests.

MR. BLAND: | thought that was busi-
ness. | have no interest in the pending
matter at all.

THE SPEAKER: The House has not
proceeded with the business on the
Speaker’s table as yet. What has been
done up to this time has been by unan-
imous consent.(

Parliamentarian’s Note: In cur-
rent practice, rereference of bills
is usually done by unanimous con-
sent and with the concurrence of
both committees involved.

7. See also 83 CoNag. REc. (11)42, 1143,
75th Cong. 3d Sess., Jan. 26, 1938,
where Speaker William B. Bankhead
(Ala.) overruled a point of order
against the consideration of a bill on
the grounds that it had been improp-
erly referred, after the committee of
reference had reported the bill. The
Chair alluded to Rule XXII, clause 3
[subsequently Rule XXII, clause 4,
House Rules and Manual 8854
(1979)] providing for the motion to
correct reference and its place in the
order of business.
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§2.15 The rule providing that
rereference of Dbills on mo-
tion of a committee claiming
jurisdiction may be made im-
mediately after the reading
of the Journal (Rule XXII,
clause 4) was construed to
mean before any business
was transacted, but the mo-
tion may be made after one-
minute speeches are made.

On Apr. 21, 1942,® following
the approval of the Journal and
some one-minute speeches, Mr.
Samuel Dickstein, of New York,
moved the rereference of a bill, by
direction of the Committee on Im-
migration and Naturalization. Mr.
John E. Rankin, of Mississippi,
made the point of order that no
such motion was in order, and
Speaker Sam Rayburn, of Texas,
guoted the rule providing for the
motion (Rule XXII, clause 4) and
overruled the point of order. He
then ruled as follows on ensuing
points of order:

MR. RANKIN of Mississippi: Mr.
Speaker, | make the point of order that
the gentleman’s motion has come too
late. The bill has already been referred
to the Committee on the Judiciary and
printed, and the motion is not in order.

THE SPEAKER: On the point that the
motion comes to late in that business
has been transacted in the House
today, the Chair may say that since

8. 88 ConG. Rec. 3571, 77th Cong. 2d
Sess.

Ch. 21 §2

the reading of the Journal the only
business that has been transacted has
been 1-minute speeches. The Chair is
constrained to overrule the point of
order of the gentleman from Mis-
sissippi on the ground that he thinks it
involves too technical a construction of
the rule.

On motion of Mr. Rankin, the
motion of rereference was laid on
the table.

§2.16 The House granted con-
sent that it be in order for a
Member to move the reref-
erence of a bill at any time
during the day notwith-
standing the rule (Rule XXII,
clause 4) requiring that such
motions be made imme-
diately after the reading of
the Journal.

On June 18, 1952, Mr. Carl
Vinson, of Georgia, asked unani-
mous consent, after the reading of
the Journal, that it be in order for
him to make a motion at any time
on that day to rerefer a bill. He
stated that the purpose of the re-
gquest was to defer offering the
motion until another concerned
Member should reach the floor,
despite the requirement of Rule
XXI1, clause 4, that motions to re-
refer be made immediately after
the reading of the Journal. The
request was agreed to and Mr.

9. 98 ConG. Rec. 7532, 82d Cong. 2d
Sess.
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Vinson offered the motion to re-
refer later in the day’s pro-
ceedings.

Business on the

Table

Speaker’s

§ 2.17 Under the order of busi-
ness prescribed by Rule
XX1V, legislative business on
the Speaker’s table is not dis-
posed of until the Journal
has been approved, and exec-
utive communications on the
Speaker’s table are not re-
ferred when the House ad-
journs before the reading or
approval of the Journal.

On Dec. 7, 1963,(20 Mr. William
K. Van Pelt, of Wisconsin, made a
point of order that a quorum was
not present, immediately after the
offering of prayer and before the
approval of the Journal. Mr. John
E. Moss, Jr., of California, moved
that the House adjourn, and the
motion was agreed to. Executive
communications on the Speaker’s
table were not referred, accord-
ance with Rule XXIV, clause 2,
but were held at the Speaker’s
table and referred on Dec. 9, the
next meeting day of the House.

§2.18 Senate bills substan-
tially the same as House bills

10. 109 ConG. REc. 23751, 23752, 88th
Cong. 1st Sess.
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already favorably reported
by a committee of the House
and on the House Calendar
may be called up for consid-
eration, by direction of the
committee reporting the bill,
on any day immediately fol-
lowing the correction of ref-
erence of public bills.

On Mar. 26, 1934,1D) after the
approval of the Journal and the
correction of reference of public
bills, pursuant to the order of
business specified in Rule XXIV,
the following proceedings took
place on a Senate bill on the
Speaker’s table (Speaker Henry T.
Rainey, of Illinois, presiding):

MR. [VINCENT L.] PALMiIsANO [of
Maryland]: Mr. Speaker, | ask unani-
mous consent for the present consider-
ation of the bill (S. 2950) to authorize
steam railroads to electrify their lines
within the District of Columbia, and
for other purposes.

THE SPEAKER: Is there objection to
the request of the gentleman from
Maryland?

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, | reserve the right
to object.

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. O’CONNOR: Is it necessary to ask
unanimous consent to call up a District
of Columbia bill today?

11. 78 CoNG. REec. 5425-27, 73d Cong.
2d Sess.
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THE SPEAKER: The Chair is advised
itisnot. . . .

MR. [CARL E.] MapPes [of Georgial:
Mr. Speaker, | think it is a very easy
matter to have this bill passed upon by
the Interstate Commerce Commission.
I dislike to object, but——

Mr. [JosepH W.] ByYrNs [of Ten-
nessee]: Mr. Speaker, |1 make the point
of order that it is too late to object.
This is District day, and it is in order
to call the bill up for consideration.

MR. [THOMAS L.] BLATON [of Texas]:
This bill is called up as a matter of
right.

THE SPEAKER: The point of order is
sustained.

MR. MaPEs: Mr. Speaker, | listened
very carefully as the bill was called up
and watched the proceedings with that
point in mind. After the colloquy with
the gentleman from New York, the Re-
publican leader, nothing was said ex-
cept that the Clerk would report the
bill. . . .

MR. O'CoNNOR: | asked the Chair
whether unanimous consent was nec-
essary to call up this bill and the Chair
ruled that it was not necessary.

THE SPEAKER: That was the ruling of
the Chair.

MR. MaPEs: Mr. Speaker, | have no
desire to be technical in this. If the
gentleman from Maryland wishes to
move that the House consider this leg-
islation, of course, 1 cannot object to
that, but | do object to taking it up by
unanimous consent.

THE SpPEAKER: This bill is on the
House Calendar.

MR. MapPEs: But no effort has been
made to call it up except by unanimous
consent, and unanimous consent has
not yet been given.

Ch. 21 §2

THE SPEAKER: This is District of Co-
lumbia day, and the Acting Chairman
of the District Committee, by direction
of that committee, may call this bill up
as a matter of right. The Chair will say
that a similar House bill was favorably
reported by the District Committee
and placed on the House Calendar be-
fore the Senate bill came over. Under
Rule XX1V, clause 2, the Committee on
the District of Columbia could dispose
of this bill under the provisions of
clause 1 of the same rule or the com-
mittee could dispose of it under clause
8 of that rule.

Parliamentarian’s Note: Rule
XX1V, clause 2 [House Rules and
Manual §882 (1979)] provides for
the immediate disposition (after
the correction of reference of pub-
lic bills pursuant to clause 1) of
Senate bills substantially the
same as House bills already re-
ported and not required to be con-
sidered in Committee of the
Whole, and Rule XXIV, clause 8
[House Rules and Manual §899
(1979)] provides for the consider-
ation of District of Columbia busi-
ness on the second and fourth
Mondays after the disposition of
business on the Speaker’s table.

§2.19 House bills with Senate
amendments which do not
require consideration in the
Committee of the Whole may
be at once disposed of as the
House may, determine and
are privileged matters on the
Speaker’s table.
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On Feb. 1, 1937,32 Mr. John J.
O’Connor, of New York, called up
House Joint Resolution 81, to cre-
ate a joint congressional com-
mittee, with a Senate amendment,
for immediate consideration as a
privileged resolution, and moved
the previous question thereon.
Speaker William B. Bankhead, of
Alabama, responded to a par-
liamentary inquiry on the privi-
leged nature of the request:

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SNELL: | understood the gen-
tleman called this up as a privileged
matter. On what ground is this a privi-
leged matter?

THE SPEAKER: In reply to the inquiry
of the gentleman from New York [Mr.
Snell], under paragraph 2 of rule XXIV
of the House Manual it is stated:

Business on the Speaker's table
shall be disposed of as follows:

Messages from the President shall
be referred to the appropriate com-
mittees without debate. Reports and
communications from heads of de-
partments, and other communica-
tions addressed to the House, and
bills, resolutions, and messages from
the Senate may be referred to the
appropriate committees in the same
manner and with the same right of
correction as public bills presented
by Members.

Here is the pertinent part in answer
to the gentleman’s inquiry:

12. 81 CoNG. REec. 644, 645, 75th Cong.
1st Sess.
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But House bills with Senate
amendments which do not require
consideration in a Committee of the
Whole may be at once disposed of as
the House may determine, as may
also Senate bills substantially the
same as House bills.

MR. SNELL: | appreciate that, and |
have no objection to the consideration
of this matter, but | wondered if it was
a matter that could be taken up with-
out being referred back to the com-
mittee for consideration.

THE SPEAKER: Under the rule which
the Chair has just read, the Chair is
clearly of the opinion that it may be
brought up in this manner.

Parliamentarian’s Note: As most
bills with Senate amendments re-
quire consideration in the Com-
mittee of the Whole (before the
stage of disagreement), they are
brought up for disposition either
by unanimous consent, or by a
privileged motion to go to con-
ference under Rule XX, clause 1,
House Rules and Manual §827
(1979). Such requests and motions
may be made at any time during
the proceedings of the House
when other business is not under
consideration, and need not be
made after the approval of the
Journal under Rule XXIV [House
Rules and Manual 8878 (1979)] .

§ 2.20 The Speaker declined to
recognize a Member for a
unanimous-consent request
to take a bill from the Speak-
er’'s table and concur in the
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Senate amendments where
such a request was made
without the authorization of
the chairman of the com-
mittee involved and where

Members had been informed

there would be no further

legislative business for the
day.

On July 31, 1969,33 Mr. Hale
Boggs, of Louisiana, sought rec-
ognition to ask unanimous con-
sent to take from the Speaker’s
table a bill (H.R. 9951) providing
for the collection of federal unem-
ployment tax, with Senate amend-
ments thereto, and concur in the
Senate amendments.  Speaker
John W. McCormack, of Massa-
chusetts, declined to recognize for
that purpose:

THE SPEAKER: The Chair will state
that at this time the Chair does not
recognize the gentleman from Lou-
isiana for that purpose.

The chairman of the Committee
on Ways and Means is at present
appearing before the Committee
on Rules seeking a rule and Mem-
bers have been told that there
would be no further business to-
night.

The Chair does not want to
enter into an argument with any
Member, particularly the distin-
guished gentleman from Lou-

13. 115 CoNa. Rec. 21691, 91st Cong.
1st Sess.
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isiana whom | admire very much.
But the Chair has stated that the
Chair does not recognize the gen-
tleman for that purpose.
MR. BoaaGs: Mr. Speaker, the gen-
tleman from Louisiana equally admires
the gentleman in the chair. | thor-

oughly understand the position of the
distinguished Speaker.

§2.21 A motion to concur in
the Senate amendments to a
House concurrent resolution
providing for the signing of
enrolled bills during a period
of adjournment is privileged
under Rule XXI1V, clause 2.

On Oct. 13, 1970, Mr. Carl
Albert, of Oklahoma, brought up
as a privileged matter a House

concurrent resolution, on the
Speaker's table, with Senate
amendments, authorizing the

signing of enrolled bills during a
period of adjournment. The House
agreed to the Senate amend-
ments.

Parliamentarian’s Note: The
Congressional Record incorrectly
showed that the Majority Leader
called up the Senate amendments
by unanimous consent; they were
in fact handled as privileged, pur-
suant to Rule XXIV, clause 2.

8 2.22 The reception of a Presi-
dential message is a matter

14. 116 ConG. REc. 36600, 91st Cong. 2d
Sess.
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of high privilege in the
House, and In response to a
parliamentary inquiry the
Speaker pro tempore indi-
cated that where such a mes-
sage is received it is laid be-
fore the House as soon as
business permits and the
precedents do not justify its
being held at the desk until
another legislative day.

On June 24, 1968,15 after the
House had completed its legisla-
tive business for the day, Speaker
pro tempore Carl Albert, of Okla-
homa, received a message from
the President, responded to a par-
liamentary inquiry as to its dis-
position, and a quorum call en-
sued:

THE SPEAKER PRO TEMPORE: The
Chair lays before the House a message
from the President of the United
States.

MR. [DurRwaArD G.] HALL [of Mis- §
souri)]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALL: Mr. Speaker, in the opin-
ion of the Chair is it necessary that a
Presidential message when delivered
in writing be presented to the Mem-
bers of the House immediately or could
it be held until the next legislative
day?

gentleman that when the House is in
session, a message from the President
is laid before the House.

MR. HaALL: Mr. Speaker, a further
parliamentary inquiry, is this done by
tradition, at the will of the Chair, or is
it supported by a rule of the House?

THE SPEAKER PRO TEMPORE: It is
supported by the custom of the House
and the provisions of the constitution.

MR. HALL: Mr. Speaker, a further
parliamentary inquiry. Could the
Chair advise the Members of the
House as to the subject of this par-
ticular message, arriving at 4:45 in the
evening?

THE SPEAKER PRO TEMPORE: It re-
lates to the matter of firearms legisla-
tion.

MR. HALL: Mr. Speaker, in my opin-
ion the Members of the House should
hear anything that is this important
and | make a point of order that a
quorum is not present.

THE SPEAKER PRO TEMPORE: EVi-
dently, a quorum is not present.

2.23 Where messages from
the Senate and the President
are received during a call of
the House, and the House ad-
journs when a quorum fails
to appear on the call, the
messages are held at the
Speaker’s table until it next
convenes.

On Oct. 12, 1968,(16) a message

THE SPEAKER Pro Tempore: The | from the Senat_e and a message
Chair will advise the distinguished | from the President, which had

15. 114 ConNe. Rec. 18330, 18331, 90th | 16. 114 Conec. REc. 31116, 31117, 90th

Cong. 2d Sess.
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been held at the Speaker’'s table
from the previous day, their hav-
ing been received in the absence
of a quorum, were laid before the
House (Speaker John W. McCor-
mack, of Massachusetts, pre-
siding).

§ 2.24 A message from the Sen-
ate may be received by the
House after the previous
question has been ordered,
pending the auestion on the
passage of a bill.

On Oct. 3, 1969, the Committee
of the Whole rose and reported
back to the House, with sundry
amendments, a bill which had
been under consideration before
the Committee. Speaker John W.
McCormack, of Massachusetts,
stated that under the rule, the
previous question was considered
as ordered. Further consideration
of the bill was interrupted for the
receipt of a message from the Sen-
ate (announcing that the Senate
had passed a Senate bill).(A?

83. Unfinished and Post-
poned Business

Rule XXI1V clauses 118 and 3@
provide for the consideration of

17. 115 CoNa. REc. 28487, 91st Cong.

1st Sess.

18. House Rules and Manual 8878
(1979).

1. House Rules and Manual 8885
(1979).
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unfinished business and its place
in the order of business. Thus,
clause 3 provides:

The consideration of the unfinished
business in which the House may be
engaged at an adjournment, except
business in the morning hour, shall be
resumed as soon as the business on the
Speaker’s table is finished, and at the
same time each day thereafter until
disposed of, and the consideration of
all other unfinished business shall be
resumed whenever the class of busi-
ness to which it belongs shall be in
order under the rules.

Generally, unfinished business
coming over from a previous day
does not automatically come be-
fore the House for consideration,
but must be called up by a Mem-
ber in charge of the legislation.®
Moreover, as indicated by Rule
XXIV clause 3, where unfinished
business belongs to a certain class
of business, such as Private Cal-
endar business® and District of
Columbia business,® the legisla-
tion goes over to the next day eli-

2. See 8§83.1-3.5, infra. Certain cat-
egories of business do come up auto-
matically when unfinished or post-
poned. Examples are the consider-
ation of a veto message postponed to
a day certain (see 83.38, infra), ques-
tions on which the previous question
has been ordered (see §3.20, infra),
and recorded votes postponed to a
certain day (see §3.18, infra).

3. See §3.35, infra.

4. See 883.25, 3.26, infra.
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gible for the call of the appro-
priate calendar. If, however, the
previous question has been or-
dered on business unfinished
when the House adjourns, such
business becomes in order on the
next legislative day after the ap-
proval of the Journal,(® except on
Calendar Wednesday. Discharged
bills, brought before the House by
a successful motion to discharge
under Rule XXVII clause 4, re-
main the unfinished business
(when called up for consideration)
until disposed of.(™

Recognition to call up unfin-
ished business or to control the
floor thereon, where the previous
question has been rejected on a
prior day and the House has pro-
ceeded to other business, should
pass to a Member who had op-
posed the previous question, ex-
cept where no such opposition
Member immediately seeks rec-
ognition and the committee man-
ager is directed to call up the mat-
ter on the day set aside for that

class of business (e.g., District
Day) and to offer committee
amendments.

Unfinished business is preceded
by otherwise privileged business,

5. See 8§883.20, 3.21, infra. And see 7
Cannon’s Precedents § 854.

6. House Rules and Manual
(1979).

7. See §3.23, infra.

§908
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such as the receipt of a message
and motions to discharge on dis-
charge days.®

Votes on questions may become
the unfinished business on a fol-
lowing day when votes are post-
poned (by special order) or when a
guorum fails to vote on a question
and the House adjourns.® Votes
on unfinished business are put de
novo, if previously postponed by
unanimous consent pending an
objection to a vote for lack of a
quorum, and any Member has the
same rights as when the question
was first put.29 If the Committee
of the Whole rises having ordered
tellers, the appointment of tellers
is the unfinished business when
the Committee resumes, and or-
dering tellers may be vacated only
by unanimous consent.(1

Under prior practice, before
Rule XXI was amended (12 to de-
lete the right of any Member to
demand the reading in full of the
engrossed copy of a bill, such a de-
mand could render the bill unfin-
ished business until the engrossed
copy could be provided.(3)

Where a measure before the
House is postponed to a day cer-

8. See 8§883.7, 3.9, infra.
9. See §§83.15-3.19, infra.
10. See §3.18, infra.
11. See §3.13, infra.
12. See House Rules and Manual §830
and note thereto (1979).
13. See §3.32, infra.
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tain either by motion (when in
order) or by unanimous consent,
the measure becomes the unfin-
ished business on the day to
which postponed.(4)

Calling Up Unfinished Busi-
ness

§ 3.1 Unfinished business on a
District of Columbia Monday
does not come up automati-
cally when that class of busi-
ness iIs again in order but
may be called up by a Mem-
ber in charge of the legisla-
tion.

On May 9, 1932,@5 Speaker
John N. Garner, of Texas, an-
swered a parliamentary inquiry
on the order of business on Dis-
trict of Columbia Monday:

MRs. [MARY T.] NorTON [of New Jer-
sey]: Mr. Speaker, 1 ask unanimous
consent to call up concurrent resolu-
tion (S. Con. Res. 27), and yield five
minutes to the gentleman from Ohio,
Mr. Harlan, to offer an amendment
thereto.

MR. [WiLLiAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, a parliamentary
inquiry.

14. See 883.18, 3.29 (postponed roll call
votes), 3.22 (postponed conference re-
port), 3.36—-3.38 (veto messages post-
poned by motion), infra.

15. 75 ConNeG. REc. 9836, 72d Cong. 1st
Sess.
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THE SPEAKER: The gentleman will
state it.

MR. STAFFORD: Mr. Speaker, on the
last day given over to District busi-
ness, House Joint Resolution 154, pro-
viding for a merger of the street-rail-
way systems in the District of Colum-
bia, was the unfinished business. As
this joint resolution was the unfinished
business when the District Committee
last had the call, is it not the unfin-
ished business when the House re-
sumes consideration of District busi-
ness?

THE SPEAKER: The Chair thinks not,
because a motion to consider it is nec-
essary. Wherever a motion is required,
the unfinished business has no prece-
dence over any other business.

8§3.2 On one occasion, it was
held that the rule that rec-
ognition passes to the oppo-
sition after rejection of the
previous question is subject
to the following exception:
where other business inter-
venes and occupies the re-
mainder of the day imme-
diately after defeat of the
previous question, the bill on
which the previous question
was rejected must be subse-
quently called up as unfin-
ished business by a Member
directed by his committee to
call up that special class of
business on a day when that
business is in order (since
the Speaker does not lay
such special bills before the
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House as unfinished busi-
ness). Once that Member has
called up the bill, however,
the Speaker stated he would
recognize a Member opposed
who immediately sought to
offer an amendment.

On Feb. 8, 1932,18 Vincent L.
Palmisano, of Maryland, Chair-
man of the Committee on the Dis-
trict of Columbia, called up as un-
finished business S. 1306, to pro-
vide for the incorporation of the
District of Columbia Commission
on the George Washington Bicen-
tennial.

Mr. Fiorello H. LaGuardia, of
New York, raised an inquiry as to
the parlimentary situation. He
stated that the bill had previously
been before the House (on the pre-
ceding District of Columbia Mon-
day) and that the previous ques-
tion had been rejected, requiring
recognition to offer amendments
or motions to pass to the opposi-
tion. [On the preceding District of
Columbia Monday, the Chair had
recognized another Member, im-
mediately after rejection of the
previous question on S. 1306, to
call up a general appropriation
bill, which was considered until
adjournment on that day.]

Speaker pro tempore Thomas L.
Blanton, of Texas, however, ruled

16. 75 CoNne. Rec. 3548-50, 72d Cong.
1st Sess.
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that the chairman of the reporting
committee was entitled to recogni-
tion since the bill could come be-
fore the House only by being
called up as unfinished business.

The proceedings were as fol-
lows:

MR. LAGUARDIA: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. LAGUARDIA: The bill which the
gentleman calls up was before the
House two weeks ago.

THE SPEAKER PrRO TEMPORE: This is
unfinished business. We have had a
second reading of the bill at the former
meeting when the bill was considered
on last District day.

MR. LAGUARDIA: But the previous
guestion was voted down.

THE SPEAKER PRO TEMPORE: The
previous question was then voted
down. It is before the House now for
further consideration, just where we
left off before.

MR. LAGUARDIA: | ask recognition in

opposition.
THE SPEAKER PRO TEMPORE: The
gentleman from Maryland [Mr.

Palmisano], who is the ranking major-
ity member of the committee, is enti-
tled to recognition first to offer com-
mittee amendments, and then the gen-
tleman from New York will be recog-
nized.

MR. [WiLLiAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, | assume that
when this bill is now brought up we
are brought back to the same legisla-
tive situation we were in when it was
last considered.
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THE SPEAKER PRO TEMPORE: That is
the situation.

MR. STAFFORD: The previous ques-
tion was then voted down. At that mo-
ment any person who wished to pro-
pose an amendment would have had
the privilege of being recognized. |
claim that any person who wishes to
offer an amendment has prior recogni-
tion to the gentleman from Maryland.

THE SPEAKER PRO TEMPORE: But the
previous question having been voted
down, it did not take off the floor the
gentleman from Maryland, who stands
in the position of chairman of the com-
mittee, so the parliamentarian informs
the Chair.

MR. STAFFORD: The very fact that
the previous question was voted down
granted the right to the opposition to
offer an amendment and have control
of the time. . . .

THE SPEAKER PRO TEMPORE: The
Chair will state the parliamentary sit-
uation. On a previous District day
when this bill was up for consider-
ation, the previous question was moved
and the House voted down that mo-
tion. Then the opposition clearly was
entitled to recognition. This is another
legislative day; and that being true, it
is the duty of the Chair to recognize
the one standing as chairman of the
committee, who is the gentleman from
Maryland, to offer committee amend-
ments. Then the Chair will recognize
someone in opposition to the bill. The
Chair is advised by the parliamen-
tarian that such is the correct proce-
dure.

MR. LAGUARDIA: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.
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MR. LAGUARDIA: | can not follow the
statement of the Chair that the bill is
coming before the House de novo. The
Chair properly stated that the bill now
is the unfinished business. A bill can
not change its status because it is the
unfinished business and carried over to
another day. The previous question
having been voted down, the bill is
now open to the House for amendment,
and on that | have asked for recogni-
tion by the Chair to offer an amend-
ment.

THE SPEAKER PRO TEMPORE: The
Chair will rule that the one acting for
the committee in calling up the bill has
a right to first offer committee amend-
ments. If the proceedings had contin-
ued on the day the previous question
was voted down, then any Member op-
posing the bill gaining recognition
could have offered an amendment; but
this being another legislative day, it is
the duty of the Chair to recognize the
acting chairman of the committee in
calling up the bill to offer committee
amendments, and the Chair has done
that. Regardless of his own opinion,
the Chair is guided by the parliamen-
tarian. When a parliamentary situa-
tion arises whereby the Chair can rec-
oghize some one opposed to the bill,
the Chair will do that. . . .

MR. LAGUARDIA: | desire recognition
for the purpose of getting the floor.

Mr. Speaker, the first proposition be-
fore us, which | believe is more impor-
tant than the passage of the bill or the
merits of this particular bill, is the
parliamentary situation.

The bill was before the House two
weeks ago and was considered under
the House rules. At that time the time
was entirely under the control of the



Ch. 21 §3

chairman of the committee, and after
holding the floor for some time the
gentlewoman from New Jersey moved
the previous question and the previous
guestion was voted down. Thereafter
the House took up other business.

The bill comes back to us today and
I submit that the previous question
having been voted down, the bill re-
tains that status. It can not acquire a
new status. The previous question hav-
ing been voted down, that can not be
ignored at this time; and that being so,
the bill comes before the House as un-
finished business, and the bill is before
the House now for amendment.

THE SPEAKER PRO TEMPORE: The
Chair will so hold, that the bill is now
before the House for amendment, but
the committee had the right first to
offer its committee amendments. If
there are any other amendments, the
Chair will recognize any Member to
offer them.

Parliamentarian’s Note: Bills
which are in order on certain days
under the rules of the House do
not automatically come before the
House, but must be called up by
an authorized committee member.
Therefore, in this instance, the
Chair recognized the Chairman of
the Committee on the District of
Columbia to bring the bill before
the House, while indicating he
would recognize a Member op-
posed who immediately sought to
offer an amendment.

8 3.3 The question as to when
the House will consider a bill
that was unfinished on a pre-
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vious day is always within
the control of a majority of
the House.

On Apr. 26, 1948,0n Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, answered a parliamen-
tary inquiry as to when a bill,
brought up in the House by a mo-
tion to discharge, could be consid-
ered if not finished on the day on
which brought up. The Speaker
heard Mr. Earl C. Michener, of
Michigan, on the inquiry and then
stated as follows:

The Chair is interested in the valued
comments of the distinguished gen-
tleman from Michigan. Of course, the
Chair is unaware of the intent or pur-
pose back of the rule when it was first
formulated. All he has to guide him is
the rule itself as it appears before him
in print. The Chair agrees with the
gentleman from Michigan that the
House can immediately consider the
legislation after the motion to dis-
charge the committee is agreed to, but
the rule states “and if unfinished be-
fore adjournment of the day on which
it is called up, it shall remain the un-
finished business until it is fully dis-
posed of.”

That provision does not state defi-
nitely that the bill must come up on
the following day, but that it shall re-
main the unfinished business. The gen-
tleman’s point that the bill could be
postponed indefinitely of course is cor-
rect, in a sense, but after all the rules
are based on common sense, and no

17. 94 CoNne. REec. 4877, 4878, 80th
Cong. 2d Sess.
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one would anticipate that the side that
procured enough signatures to a dis-
charge petition to bring a bill before
the House would filibuster their own
bill.

While the rule perhaps is not quite
as definite as it might be, it is the
opinion of the Chair that the consider-
ation of the bill could go over until
Wednesday if the proponents of the bill
do not call it up on tomorrow, and that
it would be in order on Wednesday as
the unfinished business.

The Chair believes that unless the
gentleman from South Carolina [Mr.
Rivers] or someone on his side of the
issue, calls it up on tomorrow, it can be
called up on Wednesday and will be
the unfinished business on that day.
The Chair also wishes to state that he
will not recognize anyone on the af-
firmative side of this matter unless the
gentleman from South Carolina is ab-
sent. It is not necessary to call it up on
tomorrow and it can be called up on
Wednesday, at which time it will be
the unfinished business.

The Chair will also remind Members
that it is always within the control of
the majority of the House to determine
what should be done.

§ 3.4 The adoption of a resolu-
tion making in order the con-
sideration of a bill does not
make the bill the unfinished
business the next day, and
the bill can only be called up
by a Member designated by
the committee to do so.

On July 19, 1939,@8 the House
adopted a resolution from the

18. 84 Cona. Rec. 9541, 76th Cong. 1st
Sess.

Committee on Rules making in
order the consideration of a bill.
Speaker William B. Bankhead, of
Alabama, answered a parliamen-
tary inquiry on the status of the
bill thereby made in order as un-
finished business:

MR. [CLAuDE V.] ParsoNns [of Illi-
nois]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. PaARsoNs: Mr. Speaker, the
House having adopted the rule, is not
this bill the unfinished business of the
House on tomorrow?

THE SPEAKER: Not necessarily. The
rule adopted by the House makes the
bill in order for consideration, but it is
not necessarily the unfinished busi-
ness. It can only come up, after the
adoption of the rule, by being called up
by the gentleman in charge of the bill.

§3.5 When the Committee of
the Whole during consider-
ation of a bill on Calendar
Wednesday votes to rise and
the House then rejects a mo-
tion to adjourn, Calendar
Wednesday business is still
before the House, and if the
chairman of the appropriate
committee calls up the same
bill and the question of con-
sideration is decided in the
afflrmative, the House auto-
matically resolves itself into
the Committee of the Whole
and resumes consideration of
the bill where it left off.
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On Feb. 22, 1950,19 the Com-
mittee of the Whole had under
consideration H.R. 4453, the Fed-
eral Fair Employment Practice
Act, which had been called up by
the Committee on Education and
Labor under the Calendar
Wednesday procedure. The Com-
mittee agreed to a motion to rise,
and, pending a demand for the
yeas and nays on the motion to
adjourn, Speaker Sam Rayburn, of
Texas, answered a parliamentary
inquiry as follows:

MR. [OrReN] Harris [of Arkansas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Harris: As | understand, the
roll call now is on the motion to ad-
journ.

THE SPEAKER: That is correct.

MR. HARRIs: If the motion to adjourn
is not agreed to, then what will be the
parliamentary situation?

THE SpPEAKER: It will be Calendar
Wednesday business.

MR. Harris: A further parliamen-
tary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state it.

MR. HaRrRIs: Do we automatically
then go back into Committee?

THE SPEAKER: If the gentleman from
Michigan calls the bill up again, yes.

Following the rejection of the

motion to adjourn, Mr. John
Lesinski, of Michigan, called up,

19. 96 CoNG. REcC. 2238-40, 81st Cong.
2d Sess.
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by direction of the Committee on
Education and Labor, the same
bill. After the House decided the
guestion of consideration in the
affirmative, the Speaker directed
that the House automatically re-
solve itself into the Committee of
the Whole for the further consid-
eration of the bill.

Precedence and Order of Un-
finished Business

§3.6 Where the House has
postponed to a day certain a
veto message and for the
same day created a special
order for the reading of
Thomas Jefferson’s First In-
augural Address, after the
reading of the Journal and
disposition of matters on the
Speaker’'s table, the veto
message is first considered.

On Apr. 14, 1948, Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, stated, following the ap-
proval of the Journal, the order of
business: (1) the unfinished busi-
ness, a veto message postponed to
that day by motion; (2) the read-
ing of Jefferson’s First Inaugural
Address by a Member designated
by the Speaker pursuant to a spe-
cial order for that day (providing
for the reading after the approval
of the Journal and disposition of
matters on the Speaker’s table);
and (3) unanimous-consent re-
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guests and one minute speech-
es.(20)

8 3.7 Messages from the Presi-
dent, including one received
the preceding day, were read
and referred before the
House proceeded with the
unfinished business (the vote
on a resolution pending on
the preceding day when the
House adjourned in the ab-
sence of a quorum).

On Oct. 19, 1966,2) following
the approval of the Journal, the
Speaker laid before the House two
messages from the President,
which were read and referred, be-
fore announcing that the unfin-
ished business was the vote on
agreeing to a resolution coming
over from the preceding day. (On
Oct. 18, a quorum had failed to
appear on an automatic roll call
vote on agreeing to the resolution,
and the House had adjourned
without completing action there-
on.)

8 3.8 The Chair declined to rec-
ognhize Members for exten-
sions of remarks and
oneminute speeches before
proceeding with unfinished
business on which the pre-

20. 94 Cone. REec. 4427, 80th Cong. 2d
Sess.

21. 112 ConeG. REc. 27640, 89th Cong.
2d Sess.
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vious question had been or-
dered.

On Oct. 19, 1966, Speaker
John W. McCormack, of Massa-
chusetts, announced, following the
approval of the Journal and the
receipt of messages from the
President, that the Chair would
receive  unanimous-consent re-
quests after the *“disposition of
pending business.” The pending
business was unfinished business
from the prior day, the vote on
agreeing to a resolution on which
the previous question had been or-
dered before the House adjourned
in the absence of a quorum.

8 3.9 The regular order of busi-
ness, such as the relative
precedence of a motion to
discharge on discharge days
over unfinished business,
may be varied by unanimous
consent.

On May 8, 1936, Speaker Jo-
seph W. Byrns, of Tennessee, an-
swered a parliamentary inquiry as
to the order of business and the
power of the House to change
such order by unanimous consent:

MR. [WiLLiAM B.] BANKHEAD [of Ala-
bama]: Mr. Speaker, | ask unanimous
consent that when the House adjourns

1. 112 ConG. Rec. 27640, 89th Cong.
2d Sess.

2. 80 ConG. Rec. 7010, 74th Cong. 2d
Sess.
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today it adjourn to meet on Monday
next.

MR. [GERALD J.] BoiLEAU [of Wis-
consin]: Mr. Speaker, reserving the
right to object, and | shall not object,
will the Speaker make the situation
clear with reference to the legislative
program for Monday?

As | understand it, it will be in order
before we complete this bill to take up
the question of the discharge of the
Rules Committee from further consid-
eration of the Frazier-Lemke bill. |
would like to ask the Speaker if my
understanding is correct, if consider-
ation of the discharge petition would
come up before the vote on this bill?

THE SPeEaAKER: The Chair thinks it
would unless there is a previous un-
derstanding. The matter of which shall
take precedence can be fixed by con-
sent.

MR. BoliLEAU: | appreciate that, Mr.
Speaker. Many Members interested in
the Frazier-Lemke bill are anxious to
know just what the situation is going
to be.

MR. [BERTRAND H.] SNELL [of New
York]: It would seem to me if the
Speaker will permit, that the vote on
the pending bill would be the unfin-
ished business before the House on
Monday.

THE SPEAKER: The Chair will state
to the gentleman from Wisconsin that,
by consent, an agreement can be made
whereby the vote on the motion to re-
commit the pending bill, or a roll call
on its passage, can be had first, and
then to take up the motion to dis-
charge the committee.

Parliamentarian’s Note: Under Rule
XXVII clause 4, discharge motions are
in order immediately after approval of
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the Journal, and thus ordinarily take
precedence under Rule XXIV over un-
finished business (see §3.23, infra).

§3.10 By unanimous consent,
the House proceeded to the
immediate consideration of
an important bill pending on
the Union Calendar before
taking up unfinished busi-
ness (votes on certain bills
carried over from preceding
days).

On Apr. 6, 1966, Speaker
John W. McCormack, of Massa-
chusetts, made the following
statement:

The next order of business is the
matters that were passed over from
Monday and Tuesday. However, the
Chair desires to state that there is a
bill out of the Committee on Ways and
Means relating to the extension of time
for filing for medicare. If there is no
objection on the part of the House, the
Chair would like to recognize the gen-
tleman from Arkansas [Mr. Mills] to
submit a unanimous-consent request to
bring this bill up. The Chair also un-
derstands it is the intention to have a
rollcall on the bill. The Chair is trying
to work this out for the benefit of the
Members. Is there objection to the
Chair recognizing the gentleman from
Arkansas [Mr. Mills], for the purpose
stated by the Chair? The Chair hears
none and recognizes the gentleman
from Arkansas [Mr. Mills].

3. 112 ConNG. REec. 7749, 89th Cong. 2d
Sess.
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In Committee of the Whole

8 3.11 Business unfinished on
District of Columbia Day
does not come up until the
next day on which that busi-
ness is in order.

On June 26, 1939, the Com-
mittee of the Whole was consid-
ering District of Columbia busi-
ness brought up on District of Co-
lumbia Day. Chairman Fritz G.
Lanham, of Texas, answered a
parliamentary inquiry as to the
effect on the pending bill should
the Committee rise without com-
pleting the bill on that day:

MR. [WALTER G.] ANDREWS [of New
York]: Mr. Chairman, I move that the
Committee do now rise.

MR. [KeENT E.] KeLLer [of Illinois]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. KELLER: Mr. Chairman, what
would be the effect on this bill if we
should vote to rise?

THE CHAIRMAN: It would be the un-
finished business of the Committee on
the District of Columbia on the next
day that committee is called.

MR. KELLER: What day would that
be?

THE CHAIRMAN: The second and
fourth Monday of each month are Dis-
trict days.

MR. KELLER: If we want present con-
sideration of this bill we will have to
vote against the motion?

4, 84 ConNG. Rec. 7927, 7938, 76th
Cong. 1st Sess.
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THE CHAIRMAN: | think the member-
ship is sufficiently informed with ref-
erence to the motion. The question is
on the motion to rise.

§ 3.12 The question as to when
the Committee of the Whole
will resume the consider-
ation of a bill unfinished
when the Committee rises is
for the Speaker and the
House to determine, and not
for the Chairman of the Com-
mittee of the Whole.

On Apr. 26, 1948, Chairman
Leslie C. Arends, of lllinois, an-
swered a parliamentary inquiry as
follows in the Committee of the
Whole:

MR. AucusT H. ANDRESEN [of Min-
nesota]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. AucusT H. ANDRESEN: Mr.
Chairman, | understand that the Com-
mittee will rise at 4 o'clock. It is also
my understanding of the rules that
this Committee should meet tomorrow
in order to have continuous consider-
ation of the pending legislation.

I would like to have a ruling of the
Chair as to whether or not the rules
provide that a day may intervene so
that this legislation may be taken up
on Wednesday.

THE CHAIRMAN: The Chair may say
that is a matter for the Speaker of the
House and the House itself to deter-

5. 94 ConG. REec. 4873, 4874, 80th
Cong. 2d Sess.
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mine. It is not something within the
jurisdiction of the Chair to decide.

§3.13 When the Committee of
the Whole rises with an
order for tellers pending, it
is the unfinished business
and may be dispensed with
only by unanimous consent
when the Committee re-
sumes its sitting.

On July 2, 1947, Chairman Earl
C. Michener, of Michigan, an-
swered a parliamentary inquiry as
to the unfinished business in the
Committee of the Whole, the Com-
mittee having risen on the pre-
ceding day after tellers were de-
manded and ordered on an
amendment to the pending bill:

MR. [GEORGE A.] DoNDERO [of Michi-
gan]: Mr. Chairman, has the Com-
mittee reached the item of flood control
on page 8, line 14, of the bill?

THE CHAIRMAN: It has not.

When the Committee rose yesterday,
the so-called Rankin amendment was
pending. A voice vote had been taken.
Tellers were demanded and ordered.

Without objection, the Clerk will
again read the so-called Rankin
amendment.

There was no objection.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Chairman, a parliamen-
tary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. RANKIN: Mr. Chairman, is it not
in order to vacate or disregard the
standing vote and take the standing or
voice vote again?

DESCHLER’'S PRECEDENTS

THE CHAIRMAN: Tellers have already
been ordered.

MR. RANKIN: | understand that, Mr.
Chairman, but | believe that where a
vote is not completed on one day it is
taken again when the question again
comes up for consideration.

THE CHAIRMAN: The gentleman’s in-
quiry is: Can the order for tellers be
vacated, and the Committee proceed de
novo on the amendment? That can be
done by unanimous consent.

MR. RANKIN: Mr. Chairman, | ask
unanimous consent that that be done.

THE CHAIRMAN: The gentleman from
Mississippi asks unanimous consent
that the proceedings on the vote on the
Rankin amendment when the Com-
mittee was last in session be vacated
and that the vote be taken de novo. Is
there objection?

MR. [ALBERT J.] ENGEL of Michigan:
I object, Mr. Chairman.

THE CHAIRMAN: The Clerk will again
report the amendment.

The Clerk again reported the amend-
ment offered by Mr. Rankin.

THE CHAIRMAN: The Chair appoints
the gentleman from Michigan [Mr.
Engel] and the gentleman from Mis-
sissippi [Mr. Rankin] to act as tellers.

The Committee again divided; and
the tellers reported there were—ayes
71, noes 115.(6

Unfinished Business Following
Recess

§3.14 Upon concluding a re-
cess, called by the Speaker
pending receipt of an en-

6. 93 Conc. REc. 8136, 8137, 80th

Cong. 1st Sess.
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grossed bill while a House
resolution was pending be-
fore the House, the Speaker
announced the unfinished
business to be the reading of
the engrossed copy of the
bill, the Food Stamp Act of
1964.

On Apr. 8, 1964,(m Speaker
John W. McCormack, of Massa-
chusetts, put the question on the
engrossment and third reading of
H.R. 10222, the Food Stamp Act
of 1964, and Mr. Charles S.
Gubser, of California, demanded
the reading of the engrossed copy,
which was not yet prepared. The
House then proceeded to the con-
sideration of House Resolution
665, dealing with certain Senate
amendments to a House bill
Pending such consideration, the
Speaker declared a recess subject
to the call of the Chair (pursuant
to such authority granted the
Speaker for any time during that
day), pending the receipt of the
engrossed copy of H.R. 10222.

The recess having expired, the
Speaker called the House to order
and stated that the unfinished
business was the reading of the
engrossed copy of H.R. 10222,
which he directed the Clerk to
read. When Mr. Oliver P. Bolton,
of Ohio, propounded a parliamen-

7. 110 CoNeG. Rec. 7302-04, 88th Cong.
2d Sess.
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tary inquiry regarding the status
of House Resolution 665 as the
unfinished business properly be-
fore the House, the Speaker recog-
nized Mr. Richard Bolling, of Mis-
souri, to withdraw House Resolu-
tion 665, thereby terminating the
reason for the inquiry.

Parliamentarian’s Note: This
precedent occurred before the
89th Congress, when Rule XXI
was amended to eliminate the
provision allowing any Member to
demand the reading in full of the
engrossed copy of a bill.

Roll Call Votes Coming Over
From Previous Day

§ 3.15 When a Member objects
to a vote on an amendment
on the ground that a quorum
is not present and further
proceedings are then post-
poned to a future day by
unanimous consent, the
question on adoption of the
amendment is put de novo on
such future day and a roll
call is not necessarily auto-
matic at that time.

On Mar. 23, 1953,® Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, answered a parliamentary
inquiry on the effect of a unani-
mous-consent agreement to post-

8. 99 CoNa. REc. 2251, 2252, 83d Cong.

1st Sess.
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pone to a future day the question
on adoption of an amendment to a
bill on the District of Columbia
Calendar, where the vote had
been objected to on the ground
that a quorum was not present:

MR. [WAYNE L.] HAys of Ohio: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Hays of Ohio: Mr. Speaker, am
I correct in saying that the second
order of business on Wednesday next
will be a rollcall on this amendment.

THE SpPEAKER: Not a rollcall; it will
be a vote on the amendment.

MR. HAays of Ohio: Mr. Speaker, |
made the point of order that a quorum
was not present, and under those cir-
cumstances the rollcall is automatic. |
will not agree to any withholding of it
unless there is a rollcall, because a
rollcall is automatic. 1 think the Speak-
er will agree that a quorum is not
present now.

THE SPEAKER: The gentleman is mis-
taken in his impression. Today a roll-
call would be automatic, but not on
Wednesday, unless the House so or-
ders.

MR. Hays of Ohio: | do not want to
agree to anything like that, Mr. Speak-
er.

THE SPEAKER: It has already been
agreed to. The gentleman has forfeited
any rights he might have. I am very
sorry if he did not understand the situ-
ation.

§3.16 Where a quorum fails to
respond on an automatic roll
call vote on a pending resolu-
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tion, and the House then ad-
journs, the unfinished busi-
ness when the House again
convenes is the vote on the
resolution, and the Speaker
puts the question on its
adoption de novo.

On Oct. 18, 1966, Speaker
John W. McCormack, of Massa-
chusetts, put the question on
agreeing to House Resolution
1062, directing the Speaker to cer-
tify to the United States Attorney
a report of the Committee on Un-
American Activities on the refusal
of Jeremiah Stamler to testify be-
fore the said committee. Objection
was made to the vote on the
ground that a quorum was not
present, and a quorum failed to
respond on the ensuing automatic
roll call. In response to a par-
liamentary inquiry propounded by
Mr. Leslie C. Arends, of lllinois,
the Speaker stated that in the
event a quorum did not develop
and the House adjourned, the first
order of business on the following
day would be the vote on the reso-
lution. A quorum not having ap-
peared, the House adjourned be-
fore completing action on the reso-
lution.

On Oct. 19, 1966,10 Speaker
McCormack laid before the House

9. 112 CoNeG. REc. 27512, 27513, 89th
Cong. 2d Sess.
10. Id. at pp. 27640, 27641.
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several messages from the Presi-
dent following the approval of the
Journal, and then announced that
the unfinished business was the
vote on agreeing to House Resolu-
tion 1062. The Speaker put the
guestion on the resolution, and
Mr. John Bell Williams, of Mis-
sissippi, objected to the division
vote on the ground that a quorum
was not present. On the automatic
roll call vote, the resolution was
agreed to.

8 3.17 Where a quorum fails to
respond on an automatic roll
call vote on a pending mo-
tion, and the House adjourns,
the unfinished business
when the House again con-
venes is the vote on the mo-
tion, and the Speaker puts
the question de novo.

On Oct. 13, 1962,21) Speaker
John W. McCormack, of Massa-
chusetts, made the following
statement as to the unfinished
business:

The unfinished business is the vote
on the motion of the gentleman from
Missouri [Mr. Cannon].

Without objection, the Clerk will
again report the motion of the gen-
tleman from Missouri.

There was no objection.

The Clerk read as follows:

Mr. [Clarence] Cannon moves that
the House recede from its disagree-

11. 108 ConNG. REcC. 23474, 23475, 87th
Cong. 2d Sess.
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ment to the amendment of the Sen-
ate numbered 2 and concur therein
with an amendment, as follows: In
lieu of the sum proposed by said
amendment, insert “$791,580,500".

THE SPEAKER: The question is on the
motion.

On Oct. 12, the preceding day,
the House had adjourned fol-
lowing the failure of a quorum to
appear on an automatic rollcall
vote on the motion offered by Mr.
Cannon.(12

8 3.18 Where a Member objects
to a vote on the ground that
a quorum is not present and
further proceedings are post-
poned (pursuant to a unani-
mous-consent request put-
ting roll call votes over until
later in the week), the Speak-
er puts the question de novo
when the bill is again before
the House as unfinished
business, and any Member
has the same rights as when
the question was originally
put and may ask for the yeas
and nags (unless previously
refused) or, if a quorum is
not present, may object on
that ground; but the fact that
a quorum was not present on
the prior day, when the vote
was objected to, does not as-
sure a roll call vote when the

12. Id. at p. 23434.
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question is again put as un-
finished business.

On Oct. 7, 1965, the unfinished
business was the final action on
several bills which had been con-
sidered on Oct. 5 and 6 but whose
further consideration had been
postponed to Oct. 7, pursuant to a
unanimous-consent agreement on
Oct. 1 that all roll call votes de-
manded on Oct. 5 or 6 be put over
until Oct. 7. Speaker John W.
McCormack, of Massachusetts,
answered parliamentary inquries
on the procedures to be followed
on the unfinished business and on
the rights of Members in relation
thereto:

MR. [DURWARD G.] HaLL [of Mis-
souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. HALL: Mr. Speaker, if on a pre-
vious day  where under  the
unanimousconsent agreement of Octo-
ber 1, 1965, of this House objection
was made on the basis that a quorum
was not present and the point of order
was made that a quorum was not
present and the Speaker thereafter did
state that evidently a quorum was not
present and that the bill would be put
over per the prior agreement; should
that rollcall come automatically today
when we are back in session and re-
leased from that agreement?

THE SPEAKER: In response to the
parliamentary inquiry, the Chair will
state that the vote comes up de novo
and Members have the same rights

3808
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that they had when the matter was
being considered on the previous day.

MR. HaALL: Mr. Speaker, a further
parliamentary inquiry.

If 1 understand the distinguished
Speaker correctly, then being de novo,
objection would still have to be made
on the same basis and as to whether a
guorum was then present, it would
still be honored?

THE SPEAKER: A Member could de-
mand the yeas and nays and if a suffi-
cient number of Members are in favor
of taking the vote by the yeas and nays
there would be a rollcall vote of course.
Or a Member could object to the vote
on the ground that a quorum is not
present and, of course, if a quorum is
not present the rollcall would be auto-
matic.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry.

If there was then a quorum present,
however, it would not revert to the pre-
vious fact and therefore an individual
Member would have to have stood on
his rights at the time the
unanimousconsent request was given
rather than make the point of order
that a quorum was not present on the
current day?

THE SPEAKER: The Chair will state
that further consideration of certain
bills was passed over in accordance
with the unaminous-consent request
entered into by the House on October
1 and the question of final passage
comes up before the House today.

As the Chair has previously stated,
if any Member wants a rollcall vote, he
can demand a rollcall vote or if he ob-
jects to the vote on the ground that a
guorum is not present, he can make
the point that he objects to the vote on
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the ground that a quorum is not

present.

MR. HaLL: | thank the Speaker. |
think it is crystal clear that Members
lose the right to object that they had at
the time the unanimous-consent re-
guest was made.

THE SPEAKER: Every Member has
the same right today as they had on
the day that the bill originally was
being considered.(3)

§3.19 Where final action on
several bills is put over from
one day to the next pursuant
to a special order postponing
roll call votes, the further
consideration of those meas-
ures is the unfinished busi-
ness on the day when roll
calls are again in order; the
Chair puts the question on
each bill de novo, in the
order in which they were
considered on the prior day.

On Oct. 7, 1965,@4 the House
resumed the consideration of sev-
eral bills which had been consid-
ered on Oct. 5 and 6, pursuant to
a special order on Oct. 1 post-
poning to Oct. 7 any roll call
votes, other than on matters of
procedure, demanded on Oct. 5 or
6. Speaker John W. McCormack,
of Massachusetts, put the ques-
tion on each such postponed bill

13. 111 ConaG. Rec. 26243, 89th Cong.
1st Sess.

14. 111 ConG. REC. 26242, 26243, 89th
Cong. 1st Sess.
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de novo, in the order in which the
bills had been considered on Oct.
5 and 6. For example, proceedings
on the first two of such postponed
bills were as follows:

THE SPEAKER: The unfinished busi-
ness is further consideration of the
veto message from the President of Oc-
tober 4, 1965, on H.R. 5902, an act for
the relief of Cecil Graham.

Without objection the bill and mes-
sage will be referred to the Committee
on the Judiciary and ordered printed.

There was no objection.

THE SPEAKER: The further unfin-
ished business is the question on sus-
pending the rules and passing the joint
resolution (S.J. Res. 106) to allow the
showing of the U.S. Information Agen-
cy film “John F. Kennedy—Years of
Lightning, Day of Drums.”

The Clerk read the title of the Sen-
ate joint resolution.

The question is: Shall the House sus-
pend the rules and pass Senate Joint
Resolution 106?

The question was taken; and two-
thirds having voted in favor thereof,
the rules were suspended, and the Sen-
ate joint resolution was passed.

A motion to reconsider was laid on
the table.

Calendar Wednesday Business
as Unfinished Business

8§3.20 The previous question
having been ordered on a bill
on Calendar Wednesday, the
bill becomes the unfinished
business after the reading of
the Journal on the next legis-
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lative day,
thereafter.

On Apr. 25, 1930,39 the pre-
vious question was ordered on a
Calendar Wednesday bill, and
then a Member demanded the
reading of the engrossed copy,
which was not yet prepared.
Speaker Nicholas Longworth, of
Ohio, answered a parliamentary
inquiry on when the bill would
come up as unfinished business:

or on any day

THE SPEAKER: The question is on the
engrossment and third reading of the
bill.

The bill was ordered to be engrossed
and read a third time.

MR. [HaArRoLD] KNuTsoN [of Min-
nesota]: Mr. Speaker, | demand the
reading of the engrossed bill.

THE SPEAKER: The gentleman from
Minnesota demands the reading of the
engrossed bill. It is plainly impossible
to read the engrossed bill at this time.

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SNELL: As | understand the sit-
uation, there is a decision by Speaker
Gillett that, if the reading of the en-
grossed copy of the bill at this time is
demanded, it will be in order to take
this up on the next legislative day.

THE SPEAKER: The Chair would con-
sider it the unfinished business.

MR. KNnuTsoN: Mr. Speaker, | with-
draw my demand.

15. 72 ConG. Rec. 7774, 71st Cong. 2d
Sess.
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THE SpPeEAKER: The Clerk will read
the bill by title for the third time.

Similarly, Speaker Longworth
answered a parliamentary inquiry
on May 14, 1930, as to the status
of Calendar Wednesday business
as unfinished business:

MR. [CHARLES R.] Crisp [of Georgial:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CRrisp: Mr. Speaker, the pre-
vious question having been ordered on
the bill and amendments to final pas-
sage, if the House adjourns now, ordi-
narily would not the matter come up
the next day, and to-morrow being set
apart under special order for memorial
exercises, if the House adjourns now,
will not this matter, the previous ques-
tion having been ordered, come up
after the reading of the Journal on Fri-
day?

THE SPEAKER: On Friday, to-morrow
not being a legislative day. . . .(1®

On Feb. 22, 1950, Speaker Sam
Rayburn, of Texas, answered a
parliamentary inquiry after the
House had ordered the previous
guestion on a Calendar Wednes-
day bill and after a Member had
demanded the reading of the en-
grossed copy thereof:

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Mr. Speaker, that
means the House will have to stay in

16. Id. at p. 8964.
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session until the engrossed copy is se-
cured?

THE SPEAKER: It does not.

MR. RANKIN: We cannot take a re-
cess on Calendar Wednesday?

THE SPEAKER: The House can ad-
journ.

MR. RANKIN: We can adjourn but
that ends Calendar Wednesday.

THE SPEAKER: The previous question
has been ordered and the next time
the House meets, whether this week or
any other week, it is the pending busi-
ness.

MR. [WiLLiaAM M.] CoLMER [of Mis-
sissippi: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CoLMER: Can the Speaker ad-
vise us when the engrossed copy will
be available and when the vote will be
taken?

THE SPEAKER: Not until the gen-
tleman from Massachusetts makes a
request about adjournment or offers a
motion.

The Chair wants all Members to un-
derstand that on the convening of the
House at its next session, the final dis-
position of this matter is the pending
business.(1"

§3.21 Where the House ad-
journs after ordering the
previous question on a bill
and amendments thereto on
a Calendar Wednesday, the
bill becomes the unfinished
business the next day and

17. 96 CoNaG. Rec. 2254, 81st Cong. 2d
Sess.

separate votes may be de-
manded on amendments the
next day.

On May 17, 1939,38 Speaker
William B. Bankhead, of Ala-
bama, answered a parliamentary
inquiry on the effect of adjourn-
ment on a pending Calendar
Wednesday bill with amendments
thereto, where the previous ques-
tion has been ordered:

MR. [JosepH J.] MANsFIELD [of
Texas]: Mr. Speaker, | move the pre-
vious question on the bill and all
amendments to final passage.

The previous question was ordered.

MR. [SAM] RAYBURN [of Texas]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RAYBURN: Were the House to
adjourn at this time, would the present
bill be the pending business tomorrow?

THE SPEAKER: Answering the par-
liamentary inquiry of the gentleman
from Texas, the Chair will state that
the previous question having been or-
dered on the bill and all amendments
to final passage, it would be the unfin-
ished and privileged order of business
tomorrow morning.

MR. RANKIN: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Can these individual
amendments then be voted on?

THE SPEAKER: A separate vote can
be demanded on them when that ques-
tion is reached.

18. 84 ConNaG. REc. 5682, 76th Cong. 1st

Sess.
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Conference Reports as Unfin-
iIshed Business

§ 3.22 Further consideration of
a conference report on which
the previous question had
been ordered was, by unani-
mous consent, postponed and
made the unfinished busi-
ness on the following day.

On Dec. 15, 1970,@9 further
consideration of a conference re-
port (H.R. 17867, foreign assist-
ance appropriations) was post-
poned by unanimous consent after
the previous question had been or-
dered thereon:

MR. [OTTO E.] PAssmaN [of Lou-
isiana]: . . . Mr. Speaker, I move the
previous question on the conference re-
port.

The previous question was ordered.

THE SPEAKER: (20) The question is on
the conference report.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER: The Chair will state
that there are five amendments in dis-
agreement.

MR. HALL: | want a vote on the ac-
ceptance of the conference report, to

19. 116 CoNG. REc. 41544. 91st Cong. 2d
Sess.
20. John W. McCormack (Mass).
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which | object violently, and | object to
the vote on the ground that a quorum
is not present and, | repeat, | make a
point of order that a quorum is not
present.

THE SPEAKER: The Chair will count.

Will the gentleman withhold his
point of order?

MR. HALL: No, Mr. Speaker, | will
not withhold the point of order. | insist
on my point of order. The point of
order has been properly made.

THE SPeEAKER: Will the gentleman
indulge the Chair? There are quite a
few Members at the White House, and
it would be the purpose of the gen-
tleman from Texas if the gentleman
from Missouri will withhold his point
of order, to ask that further pro-
ceedings on the conference report and
the amendments in disagreement be
postponed until tomorrow, because
there are many Members at the White
House with their wives.

MR. HaLL: The only question of the
gentleman from Missouri is: Why was
this not considered before the con-
ference report was called up?

Mr. Speaker, under those cir-
cumstances, and with that under-
standing and for no other purpose, I
will yield until the gentleman from
Texas makes his request.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, | ask unanimous consent
that further proceedings on the con-
ference report be postponed until to-
morrow and that this be the first order
of business on tomorrow. . . .

MR. HALL: . . . Mr. Speaker, | with-
draw my reservation of objection. . . .

THE SPEAKER: Accordingly, the mat-
ter is postponed until tomorrow, when
it will be the first order of business.
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On Dec. 16, the following day,
the question was put on the con-
ference report as unfinished busi-
ness following the approval of the
Journal and following the receipt
of message from the Senate.(®

Discharged Bills as Unfinished
Business

§ 3.23 A bill before the House
by way of a motion to dis-
charge, if unfinished before
adjournment on the day on
which it is called up, remains
the unfinished business until
fully disposed of and may be
called up as unfinished busi-
ness on any day, not nec-
essarily on the next day.

On Apr. 26, 1948, Mr. Sam
Rayburn, of Texas, propounded a
parliamentary inquiry to Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, on the status of H.R.
2245, to repeal the tax on oleo-
margarine, which had been
brought up on that day by a suc-
cessful motion to discharge under
Rule XXVII clause 4:

MR. RAYBURN: Since this is the
pending business, suppose the gen-
tleman from South Carolina [Mr. Riv-
ers] determines not to move tomorrow
that the House resolve itself into the

1. 116 ConNG. REc. 41933, 91st Cong. 2d
Sess.

2. 94 ConG. Rec. 4877, 4878, 80th
Cong. 2d Sess.
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Committee of the Whole House on the
State of the Union for the further con-
sideration of the pending bill; would
that jeopardize his chances of making
that motion on Wednesday?

Mr. Earl C. Michener, of Michi-
gan, was heard on the inquiry:

MR. MICHENER: Mr. Speaker, my
only purpose in saying anything now is
that we are establishing a precedent
here that is most important. | think it
is clear that the House can do almost
anything by unanimous consent, but |
am just as convinced that a special
privilege created by a special rule like
the discharge rule, is entirely different
from a privilege under the general
rules attaching, for instance, to appro-
priation bills. It is my thought that
when this discharge rule was written,
as amended, the rule was specific in
providing that when by discharge peti-
tion the ordinary procedure of the
House was changed and interfered
with, and the House voted to discharge
the committee, those in favor of consid-
ering the legislation effected by the
discharge petition, may immediately—
and | stress the word immediately—
bring the matter before House, and the
House shall immediately proceed to a
conclusion of the consideration; and if
the conclusion is not reached on the
first day, then this legislation shall be
the unfinished business until it is com-
pleted.

I am wondering whether, as a mat-
ter of reason and logic and parliamen-
tary procedure, if other business inter-
venes, that special discharge rule privi-
lege is not lost. If that were not true,
the bill could be put over in the discre-
tion of those who were responsible for
the petition and who had changed the
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rules of the House temporarily. If the
bill can be called up Wednesday in-
stead of the following day, as unfin-
ished, then it can be called up Thurs-
day, or the next Thursday, or the last
day before the session ended, and this
bill would have a special privilege the
rest of the session, conditioned only
upon the general rules of the House af-
fecting privileges like those of appro-
priation bills and bills from the Com-
mittee on Ways and Means.

I may say, Mr. Speaker, that my
only interest in this matter is as to the
precedent.

Speaker Martin then answered
the parliamentary inquiry as fol-
lows:

The Chair is interested in the valued
comments of the distinguished gen-
tleman from Michigan. Of course, the
Chair is unaware of the intent or pur-
pose back of the rule when it was first
formulated. All he has to guide him is
the rule itself as it appears before him
in print. The Chair agrees with the
gentleman from Michigan that the
House can immediately consider the
legislation after the motion to dis-
charge the committee is agreed to, but
the rule states “and if unfinished be-
fore adjournment of the day on which
it is called up, it shall remain the un-
finished business until it is fully dis-
posed of.”

That provision does not state defi-
nitely that the bill must come up on
the following day, but that it shall re-
main the unfinished business. The gen-
tleman’s point that the bill could be
postponed indefinitely of course is cor-
rect, in a sense, but after all the rules
are based on common sense, and no
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one would anticipate that the side that
procured enough signatures to a dis-
charge petition to bring a bill before
the House would filibuster their own
bill.

While the rule perhaps is not quite
as definite as it might be, it is the
opinion of the Chair that the consider-
ation of the bill could go over until
Wednesday if the proponents of the bill
do not call it up on tomorrow, and that
it would be in order on Wednesday as
the unfinished business.

The Chair believes that unless the
gentleman from South Carolina [Mr.
Rivers] or some one on his side of the
issue, calls it up on tomorrow, it can be
called up on Wednesday and will be
the unfinished business on that day.
The Chair also wishes to state that he
will not recognize anyone on the af-
firmative side of this matter unless the
gentleman from South Carolina is ab-
sent. It is not necessary to call it up on
tomorrow and it can be called up on
Wednesday, at which time it will be
the unfinished business.

The Chair will also remind Members
that it is always within the control of
the majority of the House to determine
what should be done.

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Gross: Must it be called up by
unanimous consent on Wednesday?

THE SPEAKER: No. It remains the un-
finished business and can be called up
by the gentleman from South Carolina
or someone delegated by his side to do
so.

Parliamentarian’s Note: Rule
XXVIl clause 4 specifically pro-
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vides that in the event that it is
agreed to proceed to the imme-
diate consideration of a bill
brought up by way of a motion to
discharge, the bill if unfinished
before adjournment on the day on
which it is called up shall remain
the unfinished business until it is
fully disposed of.

Unfinished Business Yields to
Motion to Discharge

8 3.24 A motion to discharge a
committee, which motion has
been on the Discharge Cal-
endar for seven legislative
days, is of higher privilege
for consideration on the sec-
ond and fourth Mondays of
the month than the unfin-
ished business coming over
from a preceding day with
the previous question or-
dered.

On May 8, 1936,® Speaker Jo-
seph W. Byrns, of Tennessee, an-
swered a parliamentary inquiry as
to the relative precedence of un-
finished business on which the
previous question had been or-
dered, and a motion on the Dis-
charge Calendar (which had been
on the calendar for seven days) on
a day on which motions to dis-
charge were in order:

MR. [WiLLiAM B.] BANKHEAD [of Ala-
bama]: Mr. Speaker, I ask unanimous

3. 80 ConG. Rec. 7010, 74th Cong. 2d
Sess.
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consent that when the House adjourns
today it adjourns to meet on Monday
next.

MR. [GERALD J.] BoiLEAU [of Wis-
consin]: Mr. Speaker, reserving the
right to object, and | shall not object,
will the Speaker make the situation
clear with reference to the legislative
program for Monday?

As | understand it, it will be in order
before we complete this bill to take up
the question of the discharge of the
Rules Committee from further consid-
eration of the Frazier-Lemke bill. |
would like to ask the Speaker if my
understanding is correct, if consider-
ation of the discharge petition would
come up before the vote on this bill?

THE SPEAKER: The Chair thinks it
would unless there is a previous un-
derstanding. The matter of which shall
take precedence can be fixed by con-
sent.

MR. BoiLEAU: | appreciate that, Mr.
Speaker. Many Members interested in
the Frazier-Lemke bill are anxious to
know just what the situation is going
to be.

MR. [BERTRAND H.] SNELL [of New
York]: It would seem to me, if the
Speaker will permit, that the vote on
the pending bill would be the unfin-
ished business before the House on
Monday.

THE SPEAKER: The Chair will state
to the gentleman from Wisconsin that,
by consent, an agreement can be made
whereby the vote on the motion to re-
commit the pending bill, or a roll call
on its passage can be had first, and
then to take up the motion to dis-
charge the committee.®

4. While the 21-day discharge rule was

in effect, the House in one instance
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District of Columbia Business
as Unfinished Business

§ 3.25 Unfinished business on a
District of Columbia Monday
does not come up automati-
cally when that class of busi-
ness is again in order but
may be called up by a Mem-
ber in charge of the legisla-
tion.

On May 9, 1932, Speaker
John N. Garner, of Texas, an-
swered a parliamentary inquiry
on the order of business on Dis-
trict of Columbia Monday:

MRs. [MARY T.] NorTON [of New Jer-
sey]: Mr. Speaker, | ask unanimous
consent to call up concurrent resolu-
tion (S. Con. Res. 27), and yield five
minutes to the gentleman from Ohio,
Mr. Harlan, to offer an amendment
thereto.

MR. [WiLLIAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. STAFFORD: Mr. Speaker, on the
last day given over to District busi-

adjourned before completing consid-
eration of a resolution taken from
the Committee on Rules under the
21-day rule, thus causing the matter
to go over to another second or
fourth Monday as unfinished busi-
ness under that rule. 95 CoNaG. REc.
14161, 14169, 81st Cong. 1st Sess.,
Oct. 10, 1949.

5. 75 CoNaG. REc. 9836, 72d Cong. 1st
Sess.
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ness, House Joint Resolution 154, pro-
viding for a merger of the street-rail-
way systems in the District of Colum-
bia, was the unfinished business. As
this joint resolution was the unfinished
business when the District Committee
last had the call, is it not the unfin-
ished business when the House re-
sumes consideration of District busi-
ness?

THE SPEAKER: The Chair thinks not,
because a motion to consider it is nec-
essary. Wherever a motion is required,
the unfinished business has no prece-
dence over any other business.

8§ 3.26 Business unfinished on
District of Columbia Day
does not come up until the
next day on which that busi-
ness is in order.

On June 26, 1939, the Com-
mittee of the Whole was consid-
ering District of Clolumbia busi-
ness brought up on District of Co-
lumbia Day. Chairman Fritz G.
Lanham, of Texas, answered a
parliamentary inquiry as to the
effect on the pending bill should
the Committee rise without com-
pleting the bill on that day:

MR. [WALTER G.] ANDREwS [of New
York]: Mr. Chairman, I move that the
Committee do now rise.

MR. [KENT E.] KeLLer [of Illinois]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

6. 84 ConG. Rec. 7927, 7928, 76th
Cong. 1st Sess.
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MR. KELLER: Mr. Chairman, what
would be the effect on this bill if we
should vote to rise?

THE CHAIRMAN: It would be the un-
finished business of the Committee on
the District of Columbia on the next
day that committee is called.

MR. KELLER: What day would that
be?

THE CHAIRMAN: The second and
fourth Monday of each month are Dis-
trict days.

MR. KELLER: If we want present con-
sideration of this bill we will have to
vote against the motion?

THE CHAIRMAN: | think the member-
ship is sufficiently informed with ref-
erence to the motion. The question is
on the motion to rise.

Messages as Unfinished Busi-
ness

8 3.27 The reception of a Presi-
dential message being a mat-
ter of high privilege in the
House, the Speaker pro tem-
pore indicated in response to
a parliamentary inquiry that
where such a message is re-
ceived it is laid before the
House as soon as business
permits, and that the prece-
dents do not justify its being
held at the desk until an-
other legislative day.

On June 24, 1968, following

the legislative business for the
day, a message from the President

7. 114 ConNeG. Rec. 18330, 18331, 90th
Cong. 2d Sess.

was received and laid before the
House by Speaker pro tempore
Carl Albert, of Oklahoma. The
Speaker pro tempore responded to
a parliamentary inquiry as to
whether the message could be laid
down on the following legislative
day:

THE SPEAKER PRO TEMPORE: The
Chair lays before the House a message
from the President of the United
States.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Speaker. a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HALL: Mr. Speaker, in the opin-
ion of the Chair is it necessary that a
Presidential message when delivered
in writing be presented to the Mem-
bers of the House immediately or could
it be held until the next legislative
day?

THE SPEAKER PRO TEMPORE: The
Chair will advise the distinguished
gentleman that when the House is in
session, a message from the President
is laid before the House.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry, is this done by
tradition, at the will of the Chair, or is
it supported by a rule of the House?

THE SPEAKER PRrRO TEMPORE: It is
supported by the custom of the House
and the provisions of the constitution.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry.

Could the Chair advise the Members
of the House as to the subject of this
particular message, arriving at 4:45 in
the evening?
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THE SPEAKER PRO TEMPORE: It re-
lates to the matter of firearms legisla-
tion.

MR. HALL: Mr. Speaker, in my opin-
ion the Members of the House should
hear anything that is this important
and | make a point of order that a
qguorum is not present.

THE SPEAKER PRO TEMPORE: EVi-
dently, a quorum is not present.

MR. [SPARK M.] MATSUNAGA [of Ha-
waii]: Mr. Speaker. | move a call of the
House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names: . . .

A quorum responded to the call
of the House, and the message
was then laid before the House
and read by the Clerk

8§3.28 Where messages from
the Senate and the President
were received during a call
of the House, and the House
adjourned when a quorum
failed to appear on the call,
the messages were held at
the Speaker’s table until it
next convened.

On Oct. 11, 1968, a message
from the Senate and a message
from the President were received
while a call of the House was in
progress. A quorum having failed
to appear, the House adjourned.
The messages were held at the

8. 114 Conec. REc. 30816, 30817, 90th
Cong. 2d Sess.
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Speaker’s table until the House
next convened on the following
day and were then laid before the
House.®

Motions to Suspend the Rules
as Unfinished Business

8§3.29 Pursuant to a special
order postponing roll calls
until the following Thursday,
consideration of the vote on
a bill called up under sus-
pension of the rules was
postponed and made the un-
finished business on the day
when roll calls would again
be in order.

On Oct. 5, 1935,209 Mr. Clement
J. Zablocki, of Wisconsin, moved
to suspend the rules and pass a
bill;, when Speaker John W.
McCormack, of Massachusetts,
put the question on the motion,
Mr. H. R. Gross, of lowa, objected
to the vote on the ground that a
guorum was not present. The
Speaker then stated as follows:

Pursuant to the order of the House
of October 1, further proceedings on

9. 114 Conec. Rec. 31116, 31117, 90th
Cong. 2d Sess., Oct. 12, 1968. See
also §3.6, supra.

10. 111 ConNG. REc.
Cong. 1st Sess.
For the proposition that messages
from the President or Senate may be
received during a call of the House,
see House Rules and Manual §562
(2979).

25941-44, 89th
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the Senate joint resolution will go over
until Thursday, October 7.

The postponement of the vote
on the motion to suspend the
rules was carried as follows in the
House Journal:

On a division, demanded by Mr.
Gross, there appeared—yeas 55, nays
12.

Mr. Gross objected to the vote on the
ground that a quorum was not present
and not voting and made the point of
order that a quorum was not present.

Pursuant to the unanimous-consent
agreement of October 1, 1965, further
consideration of the motion to suspend
the rules and pass the joint resolution
of the Senate, S.J. Res. 106 was post-
poned until Thursday, October 7, 1965.
Mr. Gross then withdrew his point of
no quorum.@y

Parliamentarian’s Note: On Oct.
1, the House had agreed to a
unanimous-consent request that
all roll call votes, other than on
matters of procedure, which might
be ordered on Oct. 5 or 6, be put
over until Oct. 7.(12)

§ 3.30 A motion to suspend the
rules which remains
undisposed of at adjourn-
ment (after the conclusion of
debate on one suspension
day), goes over as unfinished
business to the next suspen-
sion day.

11. H. Jour. 1256, 1257, 89th Cong. 1st
Sess., Oct. 5, 1965.

12. 111 ConeG. REc. 25796, 25797, 89th
Cong. 1st Sess.
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On Aug. 5, 1935,13) Speaker Jo-
seph W. Byrns, of Tennessee, an-
nounced, on a suspension day, the
order of business as to an unfin-
ished motion to suspend the rules
coming over from a previous sus-
pension day:

THE SPEAKER: When the House ad-
journed on the last suspension day
there was under consideration the bill
(S. 2865) to amend the joint resolution
establishing the George Rogers Clark
Sesquicentennial Commission, ap-
proved May 23, 1928. The question is
on the motion to suspend the rules and
pass the bill. This motion is, therefore,
the unfinished business, as the Chair
understands debate was concluded on
the measure.

§ 3.31 A motion to suspend the
rules on which a second had
been ordered, remaining
undisposed of at adjourn-
ment was, on the next day
when such motion was again
in  order, withdrawn by
unanimous consent.

On May 5, 1958,14 which was a
day when motions to suspend the
rules were in order, Mr. Oren
Harris, of Arkansas, asked unani-
mous consent to vacate the pro-
ceedings under suspension of the
rules held two weeks prior on
H.R. 11414, to amend the Public

13. 79 ConNa. Rec. 12506, 74th Cong. 1st

Sess.

14. 104 ConG. Rec. 8004, 85th Cong. 2d
Sess.
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Health Service Act. (On the prior
occasion, a second had been or-
dered on the bill but the House
had adjourned before completing
its consideration.) The unani-
mous-consent request was agreed
to, and Mr. Harris moved to sus-
pend the rules and pass the same
bill with amendments.

Reading Engrossed Copy of
Bill as Unfinished Business

§ 3.32 Where the reading of the
engrossed copy of a bill was
demanded under prior prac-
tice, the bill was laid aside
until the engrossed copy
could be provided.

On June 17, 1948,(15 a bill was
ordered to be engrossed and read
a third time. A Member demanded
the reading of the engrossed copy,
and Speaker Joseph W. Martin,
Jr., of Massachusetts, responded,
“The bill will have to be laid aside
until the engrossed copy can be
provided.”

On May 3, 1949,@8 Mr. Vito
Marcantonio, of New York, de-
manded the reading of the en-
grossed copy of a bill. Speaker
Sam Rayburn, of Texas, allowed
the bill to go over as unfinished

15. 94 ConG. Rec. 8713, 80th Cong. 2d
Sess.

16. 95 CoNG. REc. 5544, 81st Cong. 1st
Sess.
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business, stating that “The Chair
thinks it would not be practicable
to wait for that this evening.”

Parliamentarian’s Note: This
precedent and the following ones,
relating to the reading of the en-
grossed copy of a bill as unfin-
ished business, predate the 1965
amendments deleting from the
rules of the House the provision in
Rule XXI allowing any Member to
demand the reading in full of the
engrossed copy of a bill.

§3.33 A Member who had de-
manded the reading of the
engrossed copy of a bill
(under the prior practice)
withdrew the demand the
next day before the reading
of the engrossed copy as un-
finished business.

On June 18, 1948,27) Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, announced that the un-
finished business was the reading
of the engrossed copy of a bill, the
demand for the reading having
been made on the previous day
and before the engrossed copy was
prepared. Mr. Vito Marcantonio,
of New York, who had demanded
the reading of the engrossed copy
on the previous day, withdrew his
demand and the bill was read the
third time by title.

8 3.34 Under prior practice, if
the House adjourned after a

17. 94 CoNnG. Rec. 8828, 80th Cong. 2d
Sess.
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demand for the reading of an
engrossed copy of a bill but
before such reading, the bill
became the unfinished busi-
ness of the House.

On Feb. 6, 1946,18 Speaker
Sam Rayburn, of Texas, put the
guestion on the engrossment and
third reading of the pending bill,
H.R. 4908, to investigate labor
disputes. Mr. Clare E. Hoffman, of
Michigan, demanded the reading
of the engrossed copy, which was
not yet available. The Speaker in-
dicated that pursuant to the de-
mand for the reading, a final vote
could not be had until the en-
grossed copy was available. The
Speaker answered a parliamen-
tary inquiry propounded by Mr.
Jennings Randolph, of West Vir-
ginia:

THE SPEAKER: The Chair has an
opinion that in all probability it could
not be here before midnight.

MR. RANDOLPH: Mr. Speaker, | do
not want to propound a parliamentary
inquiry which would not go to the di-
rect point at issue, but I would like to
know approximately the time we might
expect the engrossed copy.

MR. RANDOLPH: Mr. Speaker, assum-
ing the engrossed copy is here tomor-
row, will the first order of business, on
reconvening, be the vote on the bill?

THE SPEAKER: It is the unfinished
business.

18. 92 ConNG. Rec. 1027-29, 79th Cong.
2d Sess.
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On Aug. 22, 1963, following the
demand for the reading of the en-
grossed copy of a bill but before
the engrossed copy was prepared,
Speaker John W. McCormack, of
Massachusetts, stated that the
vote on the bill would “come up on
the next legislative day after the
bill is engrossed.(9

Private Business as Unfinished
Business

§3.35 When the House ad-
journs before completing ac-
tion upon an omnibus pri-
vate bill, such bill goes over
as unfinished business until
that class of business is
again in order under the
rule.

On Mar. 17, 1936,20 Speaker
pro tempore Edward T. Taylor, of
Colorado, answered a parliamen-
tary inquiry on the effect of ad-
journment on pending omnibus
private bill:

MR. [JoHN M.] CosteELLO [of Cali-
fornia]: Mr. Speaker, I move that the
House do now adjourn.

MR. [FRep] BIERMANN [of lowa]:
Pending that, what will be the status
of this omnibus bill?

THE SPEAKER PrRoO TEMPORE: This
bill will be the unfinished business the
next time this calendar is called.

19. 109 ConG. REec. 15624, 15625, 88th
Cong. 1st Sess.

20. 80 ConeG. REc. 3901, 74th Cong. 2d
Sess.
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MR. BIERMANN: And that will be a
month from today?

THE SPEAKER PrRO TEMPORE: When-
ever the date is.

The question is on the motion of the
gentleman from California that the
House do now adjourn.®

Veto Messages as Unfinished
Business

§3.36 Pursuant to a special
order postponing roll calls
until the following Thursday,
consideration of a veto mes-
sage was made the unfin-
ished business on a day
when roll calls would again
be in order (objection having
been raised to a unanimous-
consent request that the veto
message be referred to com-
mittee).

On Oct. 5, 1965, a veto mes-
sage from the President was laid
before the House by Speaker pro
tempore Carl Albert, of Okla-
homa, and read by the Clerk. The
Speaker pro tempore immediately
stated that if there was no objec-
tion, the message would be re-
ferred to the Committee on the
Judiciary and ordered printed, but
Mr. H. R. Gross, of lowa, objected

1. See House Rules and Manual §888
(2979) for resumption of unfinished
business in periods set apart for cer-
tain classes of business.

2. 111 ConG. Rec. 25940, 25941, 89th
Cong. 1st Sess.
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to such disposition of the message.
The Speaker pro tempore there-
fore stated that pursuant to the
order of the House on Oct. 1, the
veto message would be the pend-
ing business on Thursday, Oct. 7.

Parliamentarian’s Note: On Oct.
1, 1965, the House had agreed to
a unanimous-consent request, pro-
pounded by Mr. Albert and due to
religious holidays on Oct. 5 and 6,
that any roll call votes, other than
on questions of procedure, which
might be demanded on Oct. 5 or 6,
be put over until Oct. 7.(® Consid-
eration of the message was post-
poned in anticipation that any dis-
position would generate a roll call.

8§3.37 The Speaker made a
statement as to the order of
business where a veto post-
poned to a day certain was
the unfinished business.

On Apr. 14, 1948, Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, made the following state-
ment on the order of business, a
veto message having been post-
poned to that day: ¥

The Chair wishes to state the order
of business.

The unfinished business is the fur-
ther consideration of the veto message
of the President of the United States

3. 1d. at pp. 25796, 25797.

4, 94 CoNec. Rec. 4427, 80th Cong. 2d
Sess.
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on the bill (H.R. 5052) to exclude cer-
tain vendors of newspapers or maga-
zines from certain provisions of the So-
cial Security Act and the Internal Rev-
enue Code.

Following that, under a special order
Jefferson’s First Inaugural Address
will be read. Following that, the Chair
will recognize Members to submit con-
sent requests to extend remarks and to
address the House for 1 minute.

Parliamentarian’s Note: Consid-
eration of a veto message on the
day to which it has been post-
poned is highly privileged and be-
comes the unfinished business fol-
lowing the approval of the Jour-
nal.®

8§3.38 Where a veto message
postponed to a day certain is
announced as the unfinished
business, no motion is re-
quired from the floor for con-
sideration of such veto, and
the question, “Will the
House, on reconsideration,
pass the bill, the objections
of the President to the con-
trary notwithstanding” is
pending.

On Jan. 28, 1970, Speaker John
W. McCormack, of Massachusetts,
put the following question, fol-
lowing the approval of the Journal

5. See 94 ConG. REec. 4427, 80th Cong.
2d Sess., Apr. 14, 1948; 116 ConNG.
Rec. 1483, 91st Cong. 2d Sess. Jan.
28, 1970; and 119 CoNG. REc. 36202,
93d Cong. 1st Sess., Nov. 7, 1973.

Ch. 21 §3

and a call of the House, on a veto
message postponed to that day by
motion on Jan. 27;

THE SPEAKER: The unfinished busi-
ness is: Will the House, on reconsider-
ation, pass the bill, H.R. 13111, an act
making appropriations for the Depart-
ments of Labor, and Health, Edu-
cation, and Welfare, and related agen-
cies, for the fiscal year ending June 30,
1970, and for other purposes, the objec-
tions of the President to the contrary
notwithstanding?

The Chair recognizes the gentleman
from Texas (Mr. Mahon) for 1 hour.®

Withdrawal of Unfinished

Business

§3.39 On one occasion the
Speaker, having recognized
one Member to propound a
parliamentary inquiry re-
garding the status of a reso-
lution as “unfinished busi-
ness,” then recognized an-
other Member to withdraw
the resolution, thus elimi-
nating the reason for the in-
quiry.

On Apr. 8, 1964, a demand was
made for the reading of the en-
grossed copy of a bill where the
engrossment was not yet pre-
pared. The bill was laid aside and
the House proceeded to consider a
resolution (concurring in Senate

6. 116 CoNeG. REc. 1483, 91st Cong. 2d
Sess.
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amendments to a House bill).
Prior to the disposition of the res-
olution, Speaker John W. McCor-
mack, of Massachusetts, declared
a recess pursuant to authority
previously granted.

At the conclusion of the recess,
the Speaker stated the unfinished
business to be the reading of the
engrossed copy of the bill on
which the demand had been
made. The following inquiry and
its disposition then ensued:

THE SPEAKER: The unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

The Clerk will read the engrossed
copy.

MR. OLIVER P. BoLTON [of Ohio]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. OLIVER P. BoLTON: Mr. Speaker,
when the recess was called, it is my
understanding that we were engaged
in the consideration of what is referred
to as a cotton and wheat bill. Is it not
the rule of the House that we must fin-
ish the consideration of that measure
before we take up any other measure
which has been passed over for par-
liamentary and mechanical reasons?

MR. [RiICHARD] BoLLING [of Mis-
souri]: Mr. Speaker——

THE SPEAKER: The gentleman from
Missouri [Mr. Bolling].

MR. BoLLING: Mr. Speaker, under
the rules | withdraw House Resolution
665.

7. 110 CoNeG. Rec. 7302-04, 88th Cong.
2d Sess.
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MR. OLIVER P. BoLTOoN: Mr. Speaker,
a parliamentary inquiry.

MR. [CHARLES A.] HALLECK [of Indi-
ana]: Mr. Speaker, that takes unani-
mous consent, and | object.

THE SPEAKER: The Chair will state
that it does not take unanimous con-
sent to withdraw the resolution in the
House.

MR. OLIVER P. BoLToN: Mr. Speaker,
it is my understanding that the Speak-
er was addressing the Member now ad-
dressing the Chair and had not given
an answer to my question. Therefore,
the recognition of the Member from the
other side, the gentleman from Mis-
souri [Mr. Bolling] was out of order.
Am | incorrect?

THE SPEAKER: The recognition of the
gentleman from Missouri [Mr. Bolling]
terminated the parliamentary inquiry.

MR. OLivER P. BorLTtoN: In other
words, the Speaker did not answer the
parliamentary inquiry; is that correct?

THE SPEAKER: Since the resolution
was withdrawn, the parliamentary in-
quiry was ended.

MR. OLIVER P. BoLToN: If the Speak-
er will respectfully permit, the gen-
tleman from Ohio would suggest that
the question had been asked before the
resolution had been withdrawn.

THE SPEAKER: The Chair will state
that the Chair has the power of rec-
ognition. Now that the resolution has
been withdrawn, the unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222. . . .

MR. OLIVER P. BoLTON: Mr. Speaker,
a further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. OLIVER P. BoLToN: The Speaker
had recognized the gentleman from
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Ohio for a parliamentary inquiry. The
parliamentary inquiry had been made.
The parliamentary inquiry had not
been answered and yet the Chair rec-
ognized the gentleman from Missouri.

THE SPEAKER: Which the Chair has
the power to do.

The Clerk will read the engrossed
copy of H.R. 10222. . . .

MR. OLIVER P. BoLTON: Mr. Speaker,
a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. OLIVER P. BoLTON: Mr. Speaker,
may | inquire whether the parliamen-
tary inquiry which | addressed to the
Chair is now not to be answered, be-
cause of the action of the gentleman
from Missouri?

THE SPEAKER: The gentleman will
repeat his parliamentary inquiry.

MR. OLIVER P. BoLTON: Mr. Speaker,
my parliamentary inquiry was to the
effect that inasmuch as the House was
engaged at the business before it at
the time the Speaker called the recess,
whether the rules of the House did not
call for the conclusion of that business
before other business which had been
postponed by the House under the
rules of the House and in accordance
with the procedures of the House did
not have to follow consideration of any
business that was before the House at
the time of the calling of the recess?

THE SPEAKER: The Chair will state
that the gentleman from Missouri
withdrew his resolution. If he had not
withdrawn the resolution the situation
might have been different.

The Chair has made a ruling that
the unfinished business is the reading
of the engrossed copy of H.R. 10222.
That is the unfinished business.
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8§ 3.40 Where a Member has ob-

tained unanimous consent
for the consideration of a bill
in the House, he may with-
draw such request before the
bill has been amended, even
though an amendment is
pending, and, if withdrawn,
the bill does not become the
unfinished business of the
House.

On May 16, 1938,® a bill was

called up on the Consent Cal-
ender.
Bankhead, of Alabama, answered
a parliamentary inquiry as to the
status of the bill and as to wheth-
er it was unfinished business:

Speaker  William  B.

MR. JAuGusT H.] ANDRESEN of Min-
nesota: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. ANDRESEN of Minnesota: On
Tuesday last this bill was brought up
under unanimous consent. The bill was
read. No objection was raised to the
consideration of the bill. The bill was
read as amended by the Committee on
Agriculture. Debate was had upon it
and | offered an amendment at the
conclusion of the reading of the bill.
Debate was had upon my amendment.
The chairman of the Committee on Ag-
riculture, the gentleman from Texas
[Mr. Jones] stated at the conclusion of
the debate upon my amendment:

I would much rather withdraw the
request, and | will notify the gen-
tleman before it is called up.

8. 83 ConG. REc. 6927, 75th Cong. 3d

Sess.
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He further said:

Mr. Speaker, | withdraw the re-
quest.

But the Record does not show that
the gentleman from Texas asked unan-
imous consent to withdraw the bill
from further consideration of the
House. My parliamentary inquiry is as
to whether or not the bill is now the
unfinished business on the Speaker’s
desk and requires no further action
here as far as objection is concerned
and that it comes up automatically.

THE SPEAKER: In reply to the par-
liamentary inquiry of the gentleman
from Minnesota [Mr. Andresen], it is
the recollection of the Chair that the
gentleman from Texas [Mr. Jones]
asked unanimous consent for the con-
sideration of the bill and that the gen-
tleman from Minnesota did offer an
amendment and debated it, whereupon
the gentleman from Texas rose in his
place and said that rather than have
the matter pressed to an issue on the
amendment which the gentleman from
Minnesota proposed, he would prefer
to withdraw his request for consider-
ation of the bill. The amendment was
not acted upon by the House. The
Chair is of opinion that under rule
XVI, section 2, the gentleman from
Texas [Mr. Jones] could withdraw the
consideration of the bill without unani-
mous consent. The Chair, therefore, is
of opinion that the matter is not unfin-
ished business on the Speaker’s desk.

MR. [FReD C.] GiLcHRIsT [of lowa]:
Mr. Speaker, 1 ask unanimous consent
that the bill go over without prejudice.

THE SPEAKER: Is there objection?

There was no objection.

DESCHLER’'S PRECEDENTS

Unfinished Business Not Af-
fected by Adjournment Be-
tween Sessions

§ 3.41 The enactment of a law
changing the date of meeting
of the second session of a
Congress does not affect the
status of discharge motions
on the desk or of other legis-
lative matters pending at the
end of the first session.

On Dec. 19, 1945, Mr. John
W. McCormack, of Massachusetts,
offered a privileged resolution
changing the meeting date of the
second session of the 79th Con-
gress to Jan. 14, 1946, rather
than Jan. 3, 1946. Speaker Sam
Rayburn, of Texas, answered a
parliamentary inquiry as to the
effect of the resolution on a dis-
charge petition or other legislative
matters pending in the first ses-
sion:

MR. [JonN H.] FoLGer [of North
Carolina]: | have a discharge petition
on the desk, No. 10, in which I am
very, very much interested. | have no
objection to this adjournment until the
14th unless | have to go back and get
that signed anew. Will that carry over?

THE SPEAKER: It will carry over.

MR. FoLGeR: If it will I am all right.

THE SPEAKER: Everything remains
on the calendar just as it is now.

Parliamentarian’s Note: Rule
XXVI, House Rules and Manual

9. 91 CoNa. REc. 12346, 79th Cong. 1st
Sess.
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§901 (1979), entitled “Unfinished
Business of the Session,” provides
that business before committees
continues from session to session;
under the practice of the House
that rule applies to business pend-
ing before the House as well as
before committees.

84. Calendar Wednesday;
Morning Hour Call of
Committees

Rule XXIV provides for two dis-
tinct calls of standing or select
committees for the consideration
of reported bills—the morning
hour call of committees and the
call of committees on Calendar
Wednesday.

Clause 1 of the rule indicates
the place of the morning hour call
in the order of business; 19 clause
4 (1) governs the actual procedure
for the morning hour call:

After the unfinished business has
been disposed of, the Speaker shall call
each standing committee in regular
order, and then select committees, and
each committee when named may call
up for consideration any bill reported
by it on a previous day and on the
House Calendar, and if the Speaker
shall not complete the call of the Com-

10. House Rules and Manual §878
(1979).

11. House Rules and Manual §889
(1979).
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mittees before the House passes to
other business, he shall resume the
next call where he left off, giving pref-
erence to the last bill under consider-
ation: Provided, That whenever any
committee shall have occupied the
morning hour on two days, it shall not
be in order to call up any other bill
until the other committees have been
called in their turn.

The morning hour call of com-
mittees is largely obsolete as a
method for gaining consideration
of reported bills; the procedure
was last used in 1933.(12

Rule XXIV clause 7 ®3) provides
for the Calendar Wednesday call
of committees and for a motion to
dispense with such proceedings:

On Wednesday of each week no busi-
ness shall be in order except as pro-
vided by clause 4 of this rule unless
the House by a two-thirds vote on mo-
tion to dispense therewith shall other-
wise determine. On such a motion
there may be debate not to exceed five
minutes for and against. On a call of
committees under this rule bills may
be called up from either the House or
the Union Calendar, excepting bills
which are privileged under the rules;
but bills called up from the Union Cal-
endar shall be considered in Com-
mittee of the Whole House on the
State of the Union. This rule shall not
apply during the last 2 weeks of the
session. It shall not be in order for the
Speaker to entertain a motion for a re-

12. See §4.2, infra.
13. House Rules
(1979).

and Manual §897
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cess on any Wednesday except during
the last 2 weeks of the session: Pro-
vided, That no more than 2 hours of
general debate shall be permitted on
any measure called up on Calendar
Wednesday, and all debate must be
confined to the subject matter of the
bill, the time to be equally divided be-
tween those for and against the bill:
Provided further, That whenever any
committee shall have occupied one
Wednesday it shall not be in order, un-
less the House by a two-thirds vote
shall otherwise determine, to consider
any unfinished business previously
called up by such committee, unless
the previous question had been ordered
thereon, upon any succeeding Wednes-
day until the other committees have
been called in their turn under this
rule; Provided, That when, during any
one session of Congress, all of the com-
mittees of the House are not called
under the Calendar Wednesday rule,
at the next session of Congress the call
shall commence where it left off at the
end of the preceding session.

The Calendar Wednesday proce-
dure has been little utilized in re-
cent years due to its cumbersome
operation and to the fact that non-
privileged bills may be considered
pursuant to a special order from
the Committee on Rules, under
suspension of the rules, or by
unanimous consent.(24 But the re-
fusal of the House to consider a

14. The Calendar Wednesday procedure
was last used in the 87th Congress,
when the House refused to consider
a bill called up under the rule (see
§4.18, infra).
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bill under the Calendar Wednes-
day procedure does not preclude
the bill's being brought up under
another procedure, such as pursu-
ant to a rule from the Committee
on Rules.(15)

The call of committees on Cal-
endar Wednesday applies only to
nonprivileged public bills, and
when a bill othervise unprivileged
is given a privileged status by
unanimous-consent agreement or
special order, it is automatically
rendered ineligible for consider-
ation under the Calendar Wednes-
day procedure.(6)

If Calendar Wednesday busi-
ness has not been dispensed with,
such business is highly privileged
on Wednesdays, and takes prece-
dence over other business privi-
leged under the rules; however,
guestions involving the privileges
of the House and veto messages
privileged under the Constitution
take precedence over Calendar
Wednesday business.@ The call

15. See §4.19, infra.

16. See 7 Cannon’s Precedents
§8932935. See also §4.10, infra, for
the principle that the rule may not
be used for the consideration of pri-
vate bills.

17. See 884.3-4.8, infra. Where the Cal-
endar Wednesday call of committees
is concluded, business otherwise in
order may be called up. See 7 Can-
non’s Precedents §921.

18. See 884.21-4.23, infra.
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of committees follows routine
unanimous-consent requests and
one-minute speeches, but the
Speaker may decline to recognize
any such requests on Calendar
Wednesday.(18)

As indicated by Rule XXIV
clauses 4 and 7, the standing com-
mittees are called in regular al-
phabetical order, and then the se-
lect committees (with legislative
jurisdiction), and the call begins
in a new session (but not a new
Congress) where it left off in the
prior session.( A bill unfinished
on Calendar Wednesday goes over
to the next Wednesday where the
same committee has the call un-
less the previous question has
been ordered, in which case the
bill becomes the unfinished busi-
ness on the next legislative
day.(20)

Calendar Wednesday business
is usually dispensed with by
unanimous consent, pursuant to a
request made by the Majority
Leader during the previous
week.@® If the request is objected
to, Rule XXIV clause 7 provides

17. See 884.3-4.8, infra. Where the Cal-
endar Wednesday call of committees
is concluded, business otherwise in
order may be called up. See 7 Can-
non's Precedents §921.

18. See §884.21-4.23, infra.

19. See §4.11, infra.

20. See 884.27-4.29, infra.

1. See 884.40-4.42, infra.
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for a highly privileged motion to
dispense with such business,
which motion requires a two-
thirds vote and is debatable for 10
minutes, equally divided.®

Dispensing with Calendar
Wednesday business by less than
a two-thirds vote (in the absence
of unanimous consent) is one of
the specified kinds of orders not
permitted to be reported by the
Committee on Rules, under Rule
X1.3

Morning Hour Call of Commit-
tees

84.1 Where a motion that the
House take a recess was de-
feated on the last day of the
session, the Chair directed
the Clerk to call the commit-
tees under the morning hour
rule (Rule XXI1V clause 4).

On Mar. 3, 1931,® which was
the last day of the third session of
the 71st Congress, the House re-
jected a motion that the House re-
cess (there was being awaited a
report of a committee of con-
ference). Speaker Nicholas Long-

2. See 884.30-4.39, infra. The motion
was made in the 93d Congress when
a unanimous-consent request was
objected to (see §4.33, infra).

3. House Rules and Manual §729(a)
(1979).

4. 74 CoNG. REc. 7242-44, 71st Cong.
3d Sess.
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worth, of Ohio, directed the call of
committees under the morning
hour rule and the place of that
largely obsolete procedure in the
order of business was discussed:

THE SPEAKER: This is the morning
hour, and the Clerk will call the com-
mittees.

The Clerk began the call of commit-
tees.

MR. [ApoLPH J.] SABATH [of Illinais]:
Mr. Speaker, a parliamentary inquiry.
The House has refused to recess, and
that leaves us in the same position as
we were in the Sixty-first Congress. |
know the Speaker remembers that
Uncle Joe Cannon said that a majority
can do anything it desires. Is it not
within the power of the House now to
instruct the conferees to agree to the
Senate amendment on the hospitaliza-
tion bill, provided the Speaker will rec-
oghize anyone to make that motion?

THE SPEAKER: That is not in the
power of the House.

MR. SaBATH: Does the Chair rule
that we can not instruct the conferees?

THE SPEAKER: The Chair so
rules. . . .

MR. [SAM] RAYBURN [of Texas]: A
parliamentary inquiry, Mr. Speaker,
the House has not adjourned or re-
cessed from Tuesday. We are still in
the legislative day of Tuesday.

MR. [FiorReLLo H.] LAGuarDIA [of
New York]: Mr. Speaker, | ask unani-
mous consent to address the House for
five minutes. 8

THE SPEAKER: The gentleman from
New York asks unanimous consent to
address the House for five minutes. Is
there objection?

MR. RAYBURN: Mr. Speaker, a par-
liamentary inquiry. I made a par-
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liamentary inquiry that has not been
answered. The House has been legis-
lating in Tuesday and it has not ad-
journed or recessed. It is still in Tues-
day. There is no Wednesday and there-
fore how can the call of the committees
be made?

The Speaker: This is the legislative
day of Tuesday. We have been
transacting business according to the
rules. First, we had prayer by the
Chaplain on Tuesday. Second, we had
the reading and approving of the Jour-
nal. Third, we have had the reference
of public bills—that has been passed
over. Next, we have disposed of busi-
ness on the Speaker’s table, and next
we have disposed of many public bills.
Now is the morning hour for the con-
sideration of bills called up by commit-
tees.

MR. RAYBURN: Does the Chair hold
that this is Tuesday or Wednesday?

THE SPEAKER: The legislative day of
Tuesday. . . .

MR. [CHARLES R.] Crisp [of Georgia]:
Mr. Speaker and my colleagues, the
Speaker correctly ruled tonight when
he directed the Clerk to call the com-
mittees under the morning hour. That
is in the rule book. It is obsolete as far
as the practical consideration of meas-
ures under the rules of the House is
concerned. This is the first time the
Speaker has called that since he has
been Speaker; but he was correct.
Under the rules, it was in order

4.2 The Speaker directed the
Clerk to call the committees
under the morning hour rule
and indicated that a Member
calling up a bill under the
morning hour must be au-
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thorized by the committee to
do so.

On June 12, 1933, the morn-
ing hour call of committees was
conducted as follows:

MR. [WiLLiam P.] CoNNERY [Jr., of
Massachusetts]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: (® The gentleman will
state it.

MR. CoNNERY: What is the regular
order at this time, Mr. Speaker?

THE SpPEAKER: The calling of the
committees.

The Chair notes the time is now 3:33
o'’clock p.m. The Clerk will call the
committees.

MR. [ADoLPH J.] SABATH [of Illinois]
(when Committee on Elections No. 2
was called): Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SABATH: Mr. Speaker, as | un-
derstand, there are several contests
pending before the Committee on Elec-
tions No. 2. | wonder whether the
chairman or some other member of the
committee is present and can give the
House some information relative to
these contests.

THE SPEAKER: There has been noth-
ing reported by the committee.

MR. CONNERY: Regular order, Mr.
Speaker.

THE SPEAKER: The Clerk will call the
next committee.

MR. [GorDON] BROwNING [of Ten-
nessee] (when the Committee on the

5. 77 ConaG. REc. 5816, 73d Cong. 1st
Sess.

6. Henry T. Rainey (lll.).
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Judiciary was called): Mr. Speaker, by
direction of the Committee on the Judi-
ciary, | call up the bill (H.R. 5909) to
transfer Bedford County from the
Nashville division to the Winchester
division of the middle Tennessee judi-
cial district.

MRr. [EDwaArRD W.] Goss [of Con-
necticut]: Mr. Speaker, | reserve a
point of order. Did | understand the
gentleman to say he is directed by the
committee to call this up?

MR. BROWNING: Yes.

The Clerk read the bill, as follows:

Be it enacted, etc., That Bedford
County of the Nashville division of
the middle district of the State of
Tennessee is hereby detached from
the Nashville division and attached
to and made a part of the Win-
chester division of the middle district
of such State.

THE SPEAKER: The gentleman from

Tennessee [Mr. Browning] is recog-
nized for 1 hour. . . .
MR. Goss: Mr. Speaker, a par-

liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Goss: Do | understand this time
is alloted for general debate, or is the
debate confined to the bill. under the
rule?

THE SPEAKER: In the House debate
must be confined to the bill under con-
sideration.

After debate, the House passed

the bill and then adjourned with-
out further business.

Precedence of Calendar

Wednesday Business

8§ 4.3 The call of committees on
Calendar Wednesday takes
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precedence of consideration
of privileged business re-
ported by the Committee on
Accounts.

On June 5, 1946,(m Speaker
Sam Rayburn, of Texas, sustained
a point of order as to the order of
business:

MR. [FRaNK W.] BovkiN [of Ala-
bama]: Mr. Speaker, by direction of the
Committee on Accounts, | offer a reso-
lution and ask for its immediate con-
sideration.

MR. [VITO] MARcaNTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MARcCANTONIO: This is Calendar
Wednesday, Mr. Speaker. | submit
that the only business before the
House that may be considered is the
call of committees.

THE SPEAKER: The point of order is
sustained.®

8§4.4 A subpena duces tecum
served upon the Clerk of the
House and transmitted by
the Clerk to the Speaker was
held to be a matter of the
highest privilege and to su-
persede the continuation of
the call of committees under
the Calendar Wednesday
rule.

7. 92 CoNG. REc. 6351, 79th Cong. 2d
Sess.

8. The former Committee on Accounts
was merged into the Committee on
House Administration by the Legis-
lative Reorganization Act of 1946.
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On Feb. 8, 1950, Speaker Sam
Rayburn, of Texas, overruled a
point of order against the consid-
eration of highly privileged busi-
ness on Calendar Wednesday:

MR. [ViITO] MaRcanTONIO [0f New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker,
this is Calendar Wednesday, and | ask
that the business of Calendar Wednes-
day proceed. | submit that the regular
order is the continuation of the call of
committees by the Clerk.

THE SPEAKER: The Chair at this
time is going to lay before the House a
matter of highest privilege.

The Speaker laid before the
House a communication from the
Clerk transmitting a subpena
issued to trim by a federal district
court and directing the production
of committee executive session
material. There was offered and
adopted a resolution in response
to the subpena.

§4.5 A privileged report of the

Committee on Un-American
Activities dealing with the
contempt of a witness was
considered on a Calendar
Wednesday.

On June 26, 1946,(210 which was
Calendar Wednesday under the

9. 96 CoNG. Rec. 1695, 81st Cong. 2d
Sess.

10. 92 ConNG. Rec. 7589-91, 79th Cong.
2d Sess.
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rule, Mr. John S. Wood, of Geor-
gia, called up a privileged report
from the Committee on Un-Amer-
ican Activities, dealing with the
contempt of a witness before the
committee.

The report and accompanying
resolution were considered as a
privileged matter and were not
called up under the Calendar
Wednesday procedure. Although
the House had not dispensed with
Calendar Wednesday business on
that day, the House did not con-
sider such business, adjourning
after disposition of the report from
the Committee on Un-American
Activities.

§4.6 The consideration of a
veto message is in order on
Calendar Wednesday.

On May 11, 1932,21) the House
agreed to the motion to dispense
with Calendar Wednesday busi-
ness on that day, a veto message
having been laid before the
House. Speaker John N. Garner,
of Texas, indicated that the mo-
tion was not necessary, due to the
constitutional privilege of a veto
message:

THE SPEAKER: The Chair lays before
the House the following message from
the President of the United States.

MR. [WiLLiam H.] STAFFORD [of Wis-
consin]: Mr. Speaker, this being Cal-

11. 75 CoNeG. REc. 10035-40, 72d Cong.
1st Sess.
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endar Wednesday, ought not further
business be dispensed with before we
consider any other business?

THE SPEAKER: Not necessarily.

MR. STAFFORD: This is holy Wednes-
day.

MR. [CHARLES R.] Crisp [of Georgia]:
Is there any other business under Cal-
endar Wednesday?

MR. STAFFORD. No.

MR. CRrisp: Mr. Speaker, to save any
guestion, 1 move that further business
under Calendar Wednesday be dis-
pensed with.

The motion was agreed to.

THE SPEAKER: Let the Chair say,
however, in connection with this Cal-
endar Wednesday rule, that it does not
suspend the Constitution of the United
States, which provides that a veto mes-
sage of the President shall have imme-
diate consideration. The Clerk will
read the message.

847 The Speaker held that
special orders from the Com-
mittee on Rules were not
privileged for consideration
on Calendar Wednesday.

On Aug. 21, 1935,32 which was
Calendar Wednesday under Rule
XXIV clause 7, there was called
up a resolution from the Com-
mittee on Rules, giving privilege
to a motion to recess and waiving
the two-thirds voting requirement
for consideration of certain reports
from the Committee on Rules. Mr.
Bertrand H. Snell, of New York,

12. 79 CoNG. REec. 14038, 14039, 74th
Cong. 1st Sess.
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objected that the resolution was
not privileged on Calendar
Wednesday and Speaker Joseph
W. Byrns, of Tennessee, sustained
the objection.

§4.8 If the House dispenses
with Calendar Wednesday
business it can consider
what it pleases on that day.

On June 5, 1946,13 Speaker
Sam Rayburn, of Texas, re-
sponded to an inquiry on the ef-
fect of dispensing with Calendar
Wednesday business:

MR. [WiLLiaAM M.] WHITTINGTON [of
Mississippi]: My inquiry is this: In the
event that the House were to agree to
dispense with further proceedings
under Calendar Wednesday, would it
then be in order for the remainder of
the day for the other business on the
House program for the week and espe-
cially the river and harbor bill, which
was under consideration when the
House adjourned yesterday afternoon
to be taken up immediately if so de-
sired by the leadership, including the
Speaker and the chairmen of the com-
mittees concerned?

THE SPeEaAKER: If the House dis-
penses with further proceedings under
Calendar Wednesday, then the House
can do what it pleases.

Calendar Bills

Generally

Wednesday

8§49 A motion that a Union
Calendar bill be considered

13. 92 ConNG. Rec. 6357, 79th Cong. 2d
Sess.
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in the House as in the Com-
mittee of the Whole is not in
order, and if unanimous con-
sent is not granted for this
purpose, the House automati-
cally resolves itself into the
Committee of the Whole on
Calendar Wednesday.

On July 12, 1939,@4 the House
proceeded as follows on a Cal-
endar Wednesday bill:

THE SPEAKER: (19 This is Calendar
Wednesday. The Clerk will call the roll
of committees.

MR. [ANDREW J.] MAY [of Kentucky]
(when the Committee on Military Af-
fairs was called): Mr. Speaker, by di-
rection of the Committee on Military
Affairs, | call up the bill (H.R. 985) to
authorize the Secretary of War to fur-
nish certain markers for certain
graves, and ask unanimous consent
that the bill be considered in the
House as in Committee of the Whole.

The Clerk read the title of the bill.

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, reserving
the right to object, will the gentleman
explain the bill before we grant this re-
quest?

MR. MAY: This is a bill to authorize
the Secretary of War to furnish certain
markers for graves of persons who are
entitled to have them. Under the stat-
ute they are bronze markers or stone
markers.

MR. [Sam] Hosss [of Alabama]: Mr.
Speaker, | object.

14. 84 ConNaG. Rec. 8945, 76th Cong. 1st
Sess.
15. William B. Bankhead (Ala.).
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MR. MAY: To what is the gentleman
objecting?

MR. Hoees: | am objecting to the
consideration of the bill.

MR. MAY: Then I move, Mr. Speaker,
that the bill be considered in the
House as in Committee of the Whole.

THE SPEAKER: The Chair is of the
opinion that could not be permitted
under the rules of the House. The gen-
tleman may submit a unanimous con-
sent request, but not a motion.

The gentleman from Kentucky asks
unanimous consent to consider the bill
in the House as in Committee of the
Whole. Is there objection to the request
of the gentleman from Kentucky?

MR. HoBss: | object, Mr. Speaker.

THE SpPEAKER: This bill is on the
Union Calendar.

Accordingly, the House resolved
itself into Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 985) to
authorize the Secretary of War to fur-
nish certain markers for certain
graves, with Mr. Tarver in the chair.

§4.10 Calendar Wednesday
business is confined strictly
to consideration of public
bills and a committee may
not call up a private bill
when business of that com-
mittee is in order.

On June 5, 1940,38 Speaker
William B. Bankhead, of Ala-
bama, declined to recognize a
member of the Committee on Im-

16. 86 CoNnG. REec. 7629, 7630, 76th
Cong. 3d Sess.

migration and Naturalization to
call up a private bill under the
Calendar Wednesday procedure:

MR. [SAMUEL] DicksTEIN [of New
York]: Mr. Speaker, I have one more
bill, which | have designated the gen-
tleman from Michigan [Mr. Lesinski]
to handle, and | ask the Chair to rec-
ognize the gentleman at this time.

MR. [JoHN] LEsinski [of Michigan]:
Mr. Speaker, by authority of the Com-
mittee on Immigration and Naturaliza-
tion | call up the bill (H.R. 9766) to au-
thorize the deportation of Harry
Renton Bridges.

THE SPEAKER: The Clerk will report
the bill.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Sec-
retary of Labor be, and is hereby,
authorized and directed to take into
custody and deport to Australia, the
country of which he is a citizen or
subject, the alien, Harry Renton
Bridges, in the manner provided by
sections 155 and 156, title 8, United
States Code.

THE SPEAKER: The Chair feels that it
is solemn duty of the presiding officer
of the House to enforce the rules of the
House under all circumstances. There
is no question about bills that may and
may not be called up on Calendar
Wednesday. The rules specifically pro-
vide that on a call of committees under
this rule bills may be called up from ei-
ther the House or the Union Cal-
endars, except bills which are privi-
leged under the rules. This bill which
the gentleman from Michigan has
called up is on the Private Calendar,
and in the opinion of the Chair, under
the rules, it is not eligible for consider-
ation on Calendar Wednesday.
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Order of Call on Calendar
Wednesday

§4.11 Under the Calendar
Wednesday rule, where all
the committees have been
called during a session of
Congress, then at the com-
mencement of a new session
the call begins with the head
of the committee list.

On Nov. 24, 1937,07 Speaker
William B. Bankhead, of Ala-
bama, made a statement on the
order of business under the Cal-
endar Wednesday rule, where the
calendar was being called for the
first time during the session:

THE SPEAKER: Under the rules of the
House this is Calendar Wednesday.
The Chair directs the Clerk to call the
list of committees, beginning with the
head of the list, and in order that there
may be no confusion about the matter
of what committee shall be called first
on this call, the Chair directs attention
of the House to the last proviso of the
Calendar Wednesday rule, in the fol-
lowing language:

Provided, That when, during any
one session of Congress, all of the
committees of the House are not
called under the Calendar Wednes-
day rule, at the next session of Con-
gress the call shall commence where
it left off at the end of the preceding
session.

The fact is, as disclosed by the
Record, that during the last session of

17. 82 ConG. Rec. 357, 75th Cong. 2d
Sess.
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Congress not only were all of the com-
mittees of the House called once but at
least twice. Under this proviso, which
the Chair is bound to follow, the Chair
directs the Clerk to call the committees
beginning at the head of the list.

The Clerk called the following com-
mittees: Committee on Elections No. I,
Committee on Elections No. 2, Com-
mittee on Elections No. 3, Committee
on Ways and Means, Committee on
Appropriations, Committee on the Ju-
diciary.

Parliamentarian’s Note: The
committees were called in the
order listed in the Rules of the
House (Rule X, clause 1) of the
75th Congress.

Authority and Recognition to
Call Up Calendar Wednesday
Business

8§4.12 Any member of a com-
mittee, and not only the
chairman thereof, may call
up a bill on Calendar
Wednesday if authorized to
do so by the committee.

On Dec. 13, 1963,38 Speaker
pro tempore John J. Rooney, of
New York, answered a parliamen-
tary inquiry on who may call up
Calendar Wednesday business:

MR. OLIVER P. BoLTON [of Ohio]: Mr.
Speaker, may | address that question
to the Chair: If a committee chairman
does not choose to call a bill up on Cal-

18. 109 ConG. Rec. 24570, 88th Cong.
1st Sess.
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endar Wednesday, may a member of
the committee then call up a bill which
has been passed out by the committee?

THE SPEAKER PRO TEMPORE: That is
possible if the chairman has been spe-
cifically authorized by the members of
his committee to do so.

MR. OLIVER P. BoLToN: | am sorry |
did not understand the Speaker's
reply. My question was: If the chair-
man chooses not to call up a bill, may
a member of that committee then call
it up?

THE SPEAKER PRO TEMPORE: Only if
the committee has specifically author-
ized that member to do so.

MR. OLIVER P. BoLToN: | thank the
Speaker.

§4.13 On one occasion, a letter
from the chairman of a com-
mittee was evidence of the
authority of another member
of the committee to call up a
bill on Calendar Wednesday.

On July 10, 1946,09 Speaker
Sam Rayburn, of Texas, answered
a parliamentary inquiry on the re-
quirement that a Member be au-
thorized by the committee to call
up a bill on Calendar Wednesday:

MR. [VITO] MARcaNTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: As | understand
the rules, the person who calls up a
bill from a committee must be author-

19. 92 ConG. Rec. 8590, 79th Cong. 2d
Sess.
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ized and directed by the committee to
call up the bill.

THE SPEAKER: That is correct.

MR. MARCANTONIO: | now propound
the parliamentary inquiry as to wheth-
er or not the gentleman from Mis-
sissippi was actually directed by his
committee to call up this bill.

THE SPEAKER: The gentleman from
Mississippi so stated when he called
up the bill.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Yes; and | have a letter from
the chairman to that effect.

THE SPEAKER: The bill, being on the
Union Calendar, the House automati-
cally resolves itself into the Committee
of the Whole.

8§4.14 Only the member au-
thorized by the committee
reporting a bill may call up
such bill on  Calendar
Wednesday and where a com-
mittee designates a member
thereof to call up a bill on
Calendar Wednesday no
other Member may take such
action.

On Feb. 24, 1937,29 Speaker
pro tempore William J. Driver, of
Arkansas, answered an inquiry
during Calendar Wednesday:

THE SPEAKER PRO TEMPORE: Is there
any further business from the Com-
mittee on the Judiciary?

MR. [FrRANCIS E.] WALTER [of Penn-
sylvania]: No, Mr. Speaker.

20. 81 ConG. Rec. 1562, 1563, 75th
Cong. 1st Sess.
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MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, this is the Judiciary
Committee’'s day, and the committee
instructed its chairman to call up the
bill (H.R. 2260) providing for appeals
when constitutional questions are
raised, which is a part of the Presi-
dent’s proposal.

This bill was introduced in the Con-
gress January 8, before the President
made any suggestions. It was given
thorough consideration by the Com-
mittee on the Judiciary and was to be
considered on our last Calendar
Wednesday day, when suddenly the

DESCHLER’'S PRECEDENTS

THE SPEAKER PRO TEMPORE: The
Chair will state to the gentleman that
under the rules only the chairman or
the member designated by the com-
mittee is authorized to call up a bill.®

84.15 Only a member author-

ized to do so by a committee
may call up a bill on Cal-
endar Wednesday and this
matter is entirely within the
discretion of the committee.

On June 11, 1941,@ Speaker

Sam Rayburn, of Texas, answered
an inquiry on the operation of the
Calendar Wednesday rule:

House was adjourned in the middle of
the afternoon. This is our next day,
and it is possibly the last day we will

get this session. I hope the gentleman
from Pennsylvania [Mr. Walter] will
call up this bill that the President
wants considered. It has the approval
of the committee and would have
passed the House on last Calendar
Wednesday if the majority leader had
not adjourned the House.

MR. WALTER: Regular order, Mr.
Speaker.

THE SPEAKER PRO TEMPORE: The
regular order is demanded. The Clerk
will call the roll of committees.

MR. MICHENER: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MICHENER: Mr. Speaker, where
a bill has been reported favorably by a
committee, and the chairman of the
committee is authorized to call the bill
up on Calendar Wednesday, when the
chairman absents himself from the
floor, and when other members of the
committee are present, is it proper for
one of the other members to call up the
bill?
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MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, the Committee on
Agriculture has had the call today.
There are other bills on the calendar
that the committee has reported out
and that are very important, but which
have not been called up. For instance,
there is the Coffee sugar bill, in which
a great many people are interested and
upon which the beet-sugar industry is
looking for aid during the coming year.
This is the Agriculture Committee’s
day. The rules intend that the com-
mittee shall call up all its bills on the
calendar. There is not a rule of the
House, and the Committee on Rules
cannot even bring in a resolution, tak-
ing away from a legislative committee
the right to call up its bills on the cal-
endar on its Calendar Wednesday. The
Agriculture Committee calendar has
not been completed today, and the

1. See also 78 ConG. Rec. 2138, 73d

Cong. 2d Sess., Feb. 7, 1934.

2. 87 CoNa. REec. 5047, 77th Cong. 1st
Sess.
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committee has the remainder of the
day. Is it in order for any member of
the committee to call up a bill reported
by the committee in order that the
democratic processes of the House
shall obtain? That is, can a chairman
of a committee thwart the will of a
committee and refuse to exhaust the
calendar of eligible bills?

THE SPEAKER: That matter is not in
the hands of the Chair. However, the
Chair may state that no member of a
committee may call up a bill on Cal-
endar Wednesday unless he has been
specifically authorized by the com-
mittee to do so. The Chair would not
know whether or not the committee
has instructed another member of the
committee to call up any other hill.

MR. MIcCHENER: The one sacred day
of all calendar days is Calendar
Wednesday. The rights of people of the
country repose in these committees.
Calendar Wednesday is known as the
people’s day because no arbitrary
power can deprive a committee from
the privilege of calling up its bills on
this day. It can only be dispensed with
by unanimous consent. Even the lead-
ership of the House cannot take away
from a committee the right of the peo-
ple to have their legislation considered
on this day. Now, a majority of the
Committee on Agriculture have re-
ported out that sugar bill favorably,
and they are asking for its consider-
ation. Is it possible that somebody
within that committee which has re-
ported the bill favorably can deny the
people their right to have their legisla-
tion considered? A rule is not nec-
essary today. If that Coffee sugar bill
is not brought up today when there is
plenty of time, the fault certainly rests,
not with the Speaker, not with the ma-
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jority leadership, not with the Rules
Committee, but with a recalcitrant
Committee on Agriculture or the con-
trolling members thereof. Why should
the sugarbeet interests be discrimi-
nated against in this arbitrary way?

THE SPEAKER: The Chair answered
the gentleman’s parliamentary inquiry
some time ago.

§4.16 Section 133(c) of the

Legislative  Reorganization
Act of 1946, now incor-
porated in Rule Xl, providing
that it shall be the duty of
the chairman of each com-
mittee to report or cause to
be reported promptly any
measure approved by his
committee and to take or
cause to be taken necessary
steps to bring the matter to a
vote, is sufficient authority
to call up a bill on Calendar
Wednesday.

On Feb. 22, 1950, Speaker

Sam Rayburn, of Texas, overruled
a point of order against recogni-
tion of a committee chairman to
call up a bill on Calender Wednes-
day:

THE SPEAKER: This is Calendar
Wednesday. The Clerk will call the
committees.

MR. [JoHN] LEsinski [of Michigan]
(when the Committee on Education
and Labor was called): Mr. Speaker, by
direction of the Committee on Edu-

3. 96 ConGg. REec. 2161, 2162, 8i1st

Cong. 2d Sess.
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cation and Labor | call up the bill
(H.R. 4453) to prohibit discrimination
in employment because of race, color,
religion, or national origin.

The Clerk read the title of the bill.

MR. [ToM] PIckeTT [of Texas]: Mr.
Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. PICKETT: Mr. Speaker, I make
the point of order that the chairman of
the Committee on Education and
Labor has not been properly directed
to call up the bill under the rules and
precedents that are required to be fol-
lowed in keeping with the practice on
Calendar Wednesday, and on that I
should like to be heard.

THE SPEAKER:. The gentleman has
been heard.

MR. LEsSINSKI: Mr. Speaker, may | be
heard on the point of order?

THE SPEAKER: The Chair will hear
the gentleman briefly.

MR. LEsINSKI: Mr. Speaker, | was
authorized by the committee to use all
parliamentary means to bring the bill
before the House.

MR. PICKETT: Mr. Speaker, may | be
heard on the point of order?

THE SPEAKER: The Chair will hear
the gentleman very briefly. The Chair
has the most recent rules of the House
before him and desires to read them.
The Chair feels that possibly their
reading will satisfy the gentleman.

MR. PickeTT: If I am not satisfied
with what the Speaker reads may | be
heard on the point of order?

THE SPEAKER: The Chair will hear
the gentleman briefly now.

MR. PICKETT: My point of order is
based on the precedents of the House
annotated on page 460, paragraph 898,
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of the House Rules and Manual, where
it is stated that authority to call up a
bill on Calendar Wednesday must have
been given by the committee, and a
member not authorized to do so may
not call up such bill. The annotations
refer to Hinds Precedents, volume 4,
paragraphs 3127 and 3128; and [Can-
non’'s] Precedents, volume 7, para-
graphs 928 and 929. | wish to call
these paragraphs to the attention of
the Speaker.

THE SPEAKER: Those paragraphs
have already been called to the atten-
tion of the Speaker.

MR. PICKETT: Mr. Speaker, further
in reference to the point of order, if it
be contended that the Reorganization
Act of 1946 which became effective on
January 3, 1947, at section 133 there-
of, paragraph (c), empowers the chair-
man of this committee to call up the
bill, in view of the language that it di-
rects him to take or cause to be taken
necessary steps to bring the matter to
a vote, then my response to that would
be that one of the necessary steps to
cause this bill to be brought to the at-
tention of the House for a vote is to
comply with the requisites and get his
committee to give him specific direc-
tions to call this bill up on Calendar
Wednesday.

THE SPEAKER: The Chair is prepared
to rule.

The gentleman from Michigan [Mr.
Lesinski] has already stated that the
committee did give him this authority.
The present occupant of the chair has
read the minutes of the committee and
thinks the gentleman from Michigan is
correct.

Also the latest rule on this matter is
section 133, paragraph (c), of the Leg-
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islative Reorganization Act, and there
is very good reason for this rule be-
cause in times past the chairmen of
committees have been known to carry
bills around in their pockets for quite
a while and not present them.

The rule is as follows:

It shall be the duty of the chair-
man of each such committee to re-
port or cause to be reported promptly
to the Senate or House of Represent-
atives, as the case may be, any
measure approved by his committee
and to take or cause to be taken nec-
essary steps to bring the matter to a
vote.

The Chair overrules the point of
order.

Parliamentarian’s Note: Section
133(c) of the Legislative Reorga-
nization Act of 1946, cited by the
Speaker, was adopted as part of
the rules of the House in 1953
[Rule XI clause 2()(1)(A) §713(a),
in the 1979 House Rules and
Manual].

§4.17 The Speaker, on a Cal-
endar Wednesday, recog-
nized the chairman of a com-
mittee to call up a bill in
spite of repeated motions to
adjourn.

On Feb. 15, 1950, which was
Calendar Wednesday, Speaker
Sam Rayburn, of Texas, declined
to recognize for motions to ad-
journ:

THE SPEAKER: The Clerk will call the
committees.

4. 96 CoNG. REec. 1811, 1812, 8lst
Cong. 2d Sess.
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The Clerk called the Committee on
the District of Columbia.

MR. [CLARE E.] HoFFmAN of Michi-
gan: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The Chair does not
yield to the gentleman for a parliamen-
tary inquiry at this time.

MR. [HowarD W.] SMITH of Virginia:
Mr. Speaker, | move that the House do
now adjourn.

THE SPEAKER: The Clerk has called
the Committee on the District of Co-
lumbia. The Chair recognizes the gen-
tleman from South Carolina [Mr. Mc-
Millan].

MR. SmITH of Virginia: Mr. Speaker,
I move that the House do now adjourn.
That motion is always in order.

THE SPEAKER: The Chair has recog-
nized the gentleman from South Caro-
lina [Mr. McMillan].

MR. [WiLLiam M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, | offer a pref-
erential motion.

THE SPEAKER: The gentleman from
South Carolina [Mr. McMillan] has
been recognized.

MR. CoLMER: Mr. Speaker, I move
that the House do now adjourn.

THE SPEAKER: The gentleman from
South Carolina [Mr. McMillan] has
been recognized.

MR. [JoHN L.] McMiLLaN of South
Carolina: Mr. Speaker, | call up the
bill (H.R. 6670) to incorporate the Girl
Scouts of the United States of America,
and for other purposes.

The Clerk read the title of the bill.

Parliamentarian’s Note: Re-
peated roll calls were had on this
day, in an attempt to delay busi-
ness under the Calendar Wednes-
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day rule. The “filibuster” attempt
was not actually designed to delay
District of Columbia bills but to
delay the call of the Committee on
Education and Labor the following
Wednesday, when the Federal
Fair Employment Practices bill
was to be called up.

Question of Consideration on
Calendar Wednesday

§4.18 The question of consid-
eration may be demanded in
the House on a bill called up
under the Calendar Wednes-
day rule.

On May 4, 1960, Mr. Brent
Spence, of Kentucky, of the Com-
mittee on Banking and Currency
called up a bill from that com-
mittee under the Calendar
Wednesday rule when the com-
mittee was called. Mr. Charles A.
Halleck, of Indiana, raised the
guestion of consideration against
the bill and on a yea and nay vote
the House agreed to consider it.(®

On Aug. 30, 1961, Mr. Adam C.
Powell, of New York, called up
under authority from the Com-
mittee on Education and Labor,
H.R. 8890 (the Emergency Edu-
cational Act of 1961) when the
committee was called under the
Calendar Wednesday rule. Mr. F.

5. 106 ConG. REc. 9417, 86th Cong. 2d
Sess.
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Edward Hebert, of Louisiana,
raised the question of consider-
ation and the House refused to
consider the bill on a yea and nay
vote.(®)

§ 4.19 The refusal of the House
to consider a bill called up
under the Calendar Wednes-
day rule would not prevent
the reporting of a resolution
by the Committee on Rules
making the bill a special
order of business.

On May 4, 1960,(n Speaker Sam
Rayburn, of Texas, answered an
inquiry on the status of a bill
should the House refuse to con-
sider it if called up under the Cal-
endar Wednesday rule:

MR. [CHARLES A.] HALLEck [of Indi-
ana]: In the event that the motion to
consider the bill should not prevail in
the House, would it still be possible if
a rule were reported by the Rules
Committee for the bill to be brought
before the House at a later date under
a rule?

THE SPEAKER: The Chair would
think the House could adopt any rule
reported by the Committee on Rules.

§4.20 When a bill is called up
by a committee under the
Calendar Wednesday rule,
the gquestion of consideration

6. 107 Cone. Rec. 17577, 87th Cong.
1st Sess.

7. 106 ConG. REc. 9417, 86th Cong. 2d
Sess.
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is properly raised after the
Clerk has read the title of
the bill; and if the question
of consideration is decided
in the affirmative, when
raised against a bill on the
Union Calendar, the House
automatically resolves itself
into the Committee of the
Whole.

On May 4, 1960,® Speaker Sam
Rayburn, of Texas, answered par-
liamentary inquiries on consider-
ation of Calendar Wednesday
business:

MR. [CHARLES A.] HALLEck [of Indi-
ana]: One further parliamentary in-
quiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state it.

MR. HALLECK: In the event that the
motion to consider the bill should not
prevail in the House, would it still be
possible if a rule were reported by the
Rules Committee for the bill to be
brought before the House at a later
date under a rule?

THE SpPEAKER: The Chair would
think the House could adopt any rule
reported by the Committee on Rules.

The Chair will state to the gen-
tleman from Indiana and to the House
that when we reach the point of ap-
proving the Journal, the Chair will
then order a call of the committees;
and when the Committee on Banking

presents his bill, when the title of the
bill is read the House automatically re-
solves itself into the Committee of the
Whole.

MR. HaLLEck: But is a motion nec-
essary to consider the bill?

THE SPEAKER: The question of con-
sideration can always be raised.

MR. HaLLECk: And on that, of
course, it would be possible to have a
record vote in the House.

THE SPEAKER: In the opinion of the
Chair, that would be correct.

MRr. [James C.] Davis of Georgia:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Davis of Georgia: The Chair has
just stated—I believe | understood it
this way—that when the bill is called
up by the chairman of the Committee
on Banking and Currency and the title
is read the House automatically re-
solves itself into the Committee of the
Whole.

THE SPEAKER: That is the rule.

MR. Davis of Georgia: But the mo-
tion raising the question must come
before the title of the bill is read.

THE SPEAKER: After the title is read.

MR. DAvis of Georgia: Sir?

THE SPEAKER: After the title is read.

MR. Davis of Georgia: There would
still be time enough for it before the
House automatically goes into the
Committee of the Whole.

THE SPEAKER: That is correct.

On Apr. 14, 1937, the House

and Currency is recognized and the p_roceedEd as fOl!OWS on the ques-
gentleman from Kentucky [Mr. Spence] | tion  of  consideration raised

8. 106 ConG. REc. 9417, 86th Cong. 2d
Sess.
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against a Calendar Wednesday
bill:

THE SPEAKER: (19 Today is Calendar
Wednesday. The Clerk will call the roll
of committees.

MR. [CLARENCE F.] Lea [of Cali-
fornia] (when the Committee on Inter-
state and Foreign Commerce was
called): Mr. Speaker, by direction of
the Committee on Interstate and For-
eign Commerce, | call up the bill (H.R.
1668) to amend paragraph (1) of sec-
tion 4 of the Interstate Commerce Act,
as amended February 28, 1920 (U.S.C,,
title 49, sec. 4).

The Clerk read the title of the bill.

MR. [ALFReD L.] BuLwiINKLE [of
North Carolina]: Mr. Speaker, | raise
the question of consideration.

THE SPEAKER: The gentleman from
North Carolina raises the question of
consideration of the bill. The question
is, Will the House consider the bill
H.R. 1668.

The question was taken: and on a di-
vision (demanded by Mr. Lea) there
were—ayes 152, noes 73.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, | demand the
yeas and nays.

The yeas and nays were ordered.

THE SPEAKER: The question is, Will
the House consider the bill (H.R. 1668)
to amend paragraph (1) of section 4 of
the Interstate Commerce Act, as
amended February 28 1920 (U.S.C.,,
title 49, sec. 4)?

The question was taken; and there
were—yeas 278, nays 97, answered
“present” 1, not voting 54, as follows:

THE SPEAKER: The House automati-
cally resolves itself into the Committee

10. William B. Bankhead (Ala.).
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of the Whole House on the state of the
Union for the consideration of the bill.

Unanimous-consent  Requests
on Calendar Wednesday

§4.21 Calendar Wednesday
business follows the one-
minute speeches and special
orders granted to take place
before the business of the
day.

On May 22, 1946,1D Speaker
Sam Rayburn, of Texas, answered
an inquiry on the order of busi-
ness where a Member had been
granted a special order to address
the House prior to business:

MR. [ALFReD L.] BuLwiNKLE [of
North Carolina]: Mr. Speaker, | ask
unanimous consent to address the
House for 1 minute and to revise and
extend my remarks.

THE SPEAKER: Is there objection to
the request of the gentleman from
North Carolina?

There was no objection.

MR. [ViITO] MARcaNnTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry. Will that vitiate the call of the
calendar on Calendar Wednesday, if
the Speaker recognizes Members for 1-
minute speeches?

THE SPEAKER: The Chair is going to
recognize Members to proceed for a
minute and to extend their remarks
and then will recognize the gentleman
from Virginia [Mr. Bland], who has an
hour for Maritime Day.

11. 92 CoNG. REec. 5439, 79th Cong. 2d
Sess.
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MR. MaRrcaNTONIO: | understand
that after that the call of the Calendar
of Committees under the Calendar
Wednesday rule will be in order.

THE SPEAKER: Then the Chair will
announce the call of the Calendar of
Committees.

The gentleman from North Carolina
is recognized.

§ 4.22 Objection was made to
any extension of remarks,
one-minute speeches, or any
business except the call of
committees under the Cal-
endar Wednesday rule.

On Feb. 1, 1950,32 objection
was made to the delivering of
speeches or the transaction of
business before the call of commit-
tees under the Calendar Wednes-
day rule (Speaker Sam Rayburn,
of Texas, presiding):

MR. [VITO] MaARcAaNTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker,
this is Calendar Wednesday. | make a
point of order against the transaction
of any business except the call of the
committees.

THE SPEAKER: The gentleman objects
to any extension of remarks or any
other business except the call of the
committees.

§4.23 In construing the Cal-
endar Wednesday rule, the

2. 96 CoNG. Rec. 1311, 81st Cong. 2d
Sess.
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Speaker announced the pol-
icy that he would follow in
the future would be not to
recognize any Member to ask
unanimous consent to speak
prior to business on Cal-
endar Wednesday.

On Feb. 26, 1930,33 Speaker
Nicholas Longworth, of Ohio, an-
nounced some guidelines for rec-
ognition of Members on Calendar
Wednesday:

The Chair is in some doubt as to
whether it is his duty to recognize,
first, those gentlemen who have ob-
tained unanimous consent to address
the House today, this being Calendar
Wednesday, or to direct the call of
committees, Calendar Wednesday busi-
ness has not been formally dispensed
with, either by unanimous consent or,
as it could be now, by a two-thirds vote
of the House. The present occupant of
the Chair has made it a general prac-
tice not to recognize for unanimous
consent a request to address the House
on Calendar Wednesday. However, the
consent has been given while some one
else was temporarily in the chair. The
Chair thinks that under the cir-
cumstances perhaps the best mode of
procedure would be to recognize those
gentlemen who have obtained unani-
mous consent to address the House,
but the Chair states that he will not
consider this as a precedent in the fu-
ture. . . .

The Chair desires to state that in
recognizing the special orders in this

3. 72 ConNG. REc. 4303, 4304, 71st Cong.
2d Sess.
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instance he will not regard this as a
precedent which should govern his rul-
ing on the subject on some future occa-
sion.

MR. [JOoHN N.] GARNER [of Texas]:
Then if | understand the Speaker, in
the future the Speaker would probably
hold that in case he should be absent
from the chair and some other Speaker
pro tempore did not take care of Cal-
endar Wednesday, as he so wisely
does, that he would hold that the spe-
cial order made by the House, in his
absence, could be vacated by virtue of
it being Calendar Wednesday.

THE SPEAKER: The Chair does not go
so far as to say that, but Calendar
Wednesday from the beginning-and the
Chair remembers when it was adopted-
was for the purpose of preventing any
other business being transacted on
that day, leaving the day free for the
call of committees and the rule is very
strong on that subject. The rule
provides—

On Wednesday of each week no
business shall be in order except as
provided by paragraph 4 of this rule
unless the House by a two-thirds

vote on motion to dispense therewith
shall otherwise determine.

Now, the Chair is in some doubt,
where unanimous consent is given to
some Member to address the House on
Calendar Wednesday, whether that
abolishes Calendar Wednesday to the
extent of that time or whether it abol-
ishes altogether. The Chair wants to
give some consideration to that point,
and therefore the Chair desires to
state that he will not feel that he will
be bound by this precedent in the fu-
ture.

DESCHLER’'S PRECEDENTS

Debate on Calendar Wednes-
day

§4.24 Debate on bills consid-
ered in the Committee of the
Whole under the Calendar
Wednesday rule is limited to
two hours, one hour con-
trolled by the Member in
charge of the bill and one
hour by a Member in opposi-
tion; and iIn recognizing a
Member to control the time
in opposition to the bill, the
Chair recognizes minority
members on the committee
reporting the bill in the
order of their seniority on
the committee.

On Apr. 14, 1937,39 Chairman
J. Mark W.ilcox, of Florida, an-
swered a parliamentary inquiry in
the Committee of the Whole rel-
ative to the duration and distribu-
tion of debate on a bill called up
under the Calendar Wednesday
procedure (H.R. 1668, to amend
the Interstate Commerce Act,
called up by the Committee on
Interstate and Foreign Com-
merce):

THE CHAIRMAN: Under the rules of
the House, the gentleman from Cali-
fornia [Mr. Lea] is recognized for]
hour.

MR. [PEHR G.] HoLMmEs [of Massa-

chusetts]: Mr. Chairman, a parliamen-
tary inquiry.

4, 81 ConNG. REc. 3456, 75th Cong. 1st
Sess.
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THE CHAIRMAN: The gentleman will
state it.

MR. HoLmEs: As | understand the
rules of the House, in the consideration
of this bill 2 hours of general debate is
allowed on the bill?

THE CHAIRMAN: The gentleman is
correct.

MR. HoLmEs: Am | to understand
that 1 hour will be extended me in op-
position to the bill as a minority mem-
ber, of the committee?

THE CHAIRMAN: Is the gentleman
from Massachusetts, opposed to the
bill?

MR. HoLMES: | am, Mr. Chairman.

THE CHAIRMAN: Is the gentleman
from Massachusetts the ranking mi-
nority member of the committee?

MR. HoLMES: | am the ranking mi-
nority member opposed to the bill.

THE CHAIRMAN: The gentleman is
entitled to recognition in opposition to
the bill unless a minority member of
the committee outranking the gen-
tleman desires recognition.

MR. [CARL E.] MaPEs [of Michigan]:
Mr. Chairman, the gentleman from
Massachusetts [Mr. Holmes] is the
only minority member of the com-
mittee who is opposed to the bill.

THE CHAIRMAN: Then the gentleman
from Massachusetts will be recognized
in opposition to the bill.

MR. [CompPTON 1] WHITE of ldaho:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. WHITE of Idaho: It is my under-
standing an arrangement has been
made so that the opponents of the bill
on the majority side will be given 30
minutes of time. | should like to know
if that understanding is going to hold.

THE CHAIRMAN: Under the rules of
the House, general debate is limited to
2 hours, | hour to be controlled by the
chairman of the committee and | hour
to be controlled by a minority member
in opposition to the bill. These two
gentlemen, of course, will have control
of the assignment of time, and | as-
sume, of course, it will be assigned to
those in opposition to the bill.

MR. WHITE of Idaho: What oppor-
tunity will the opponents of the bill on
the majority side have to be heard on
the measure?

THE CHAIRMAN: The Chair has stat-
ed to the gentleman that under the
rules | hour of the debate will be con-
trolled by the gentleman from Massa-
chusetts in opposition to the bill, the
gentleman from Massachusetts having
been recognized for that purpose.

MR. [ALFrReD L.] BuLwiNKLE [of
North Carolina]: Mr. Chairman, a par-
liamentary inquiry.

THE CHAIRMAN: The gentleman will
state it.

MR. BuLwINKLE: | understand that if
the gentleman from Massachusetts
[Mr. Holmes] should see fit to yield
part of the time to this side of the
House to be used by those in opposi-
tion, he can do so, and | should like to
inquire of the gentleman from Massa-
chusetts about that.

THE CHAIRMAN: That, of course, is
within the discretion of the gentleman
from Massachusetts. He can yield the
time as he sees fit, and the Chair will
recognize those who are designated by
the gentleman.

Speaker Sam Rayburn, of
Texas, answered a similar par-
liamentary inquiry on July 10,
1946: (15

15. 92 ConG. Rec. 8590, 79th Cong. 2d
Sess.
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THE SPEAKER: This is Calendar
Wednesday. The Clerk will call the
committees.

MR. [JoHN E.] RANKIN [of Mis-
sissippi] (when the Committee on Riv-
ers and Harbors was called): Mr.
Speaker, by direction of the Committee
on Rivers and Harbors, | call up the
bill (H.R. 6024) relating to the preven-
tion and control of water pollution, and
for other purposes.

Mr. Speaker, | would like to pro-
pound a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RaNKIN: As | understand it,
there are 2 hours of debate, | hour on
each side, to be controlled by the rank-
ing majority and minority members.

THE SPEAKER: The gentleman is cor-
rect.

Reconsideration Not in Order
on Question of Consideration
on Calendar Wednesday

§4.25 It is not in order to re-
consider the vote whereby
the House has declined to
consider a proposition under

the Calendar Wednesday
rule.
On Apr. 7, 1937,26 Speaker

William B. Bankhead, of Ala-
bama, ruled that the motion to re-
consider was not in order on the
refusal of the House to consider a
Calendar Wednesday bill:

THE SPEAKER: The gentleman from
New York [Mr. Hamilton Fish, Jr.]
raises the question of consideration.

16. 81 CoNng. REec. 3253, 3254, 75th
Cong. 1st Sess.
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The question is, Will the House con-
sider the bill (H.R. 2251) to assure to
persons within the jurisdiction of every
State the equal protection of the laws,
and to punish the crime of lynching?
The House refused to consider

the bill.

MR. FisH: Mr. Speaker, | move to re-
consider the vote by which the House
refused to consider the bill and lay
that motion on the table.

THE SPEAKER: The Chair thinks that
that motion is not in order on a vote of
this character.

Unfinished Business on Cal-
endar Wednesday

§4.26 When the Committee of
the Whole during consider-
ation of a bill on Calendar
Wednesday votes to rise and
the House then rejects a mo-
tion to adjourn, Calendar
Wednesday business is still
before the House, and if the
chairman of the committee
having the call calls up the
same bill, the House auto-
matically resolves itself into
the Committee of the Whole
and resumes consideration of
the bill where it left off.

On Feb. 22, 1950,2" the Com-
mittee of the Whole had under
consideration H.R. 4453, the Fed-
eral Fair Employment Practice

17. 96 CoNG. REc. 2238-40, 81st Cong.
2d Sess.
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Act, which had been called up by
the Committee on Education and
Labor under the Calendar
Wednesday procedure. The Com-
mittee agreed to a motion to rise,
and the House rejected a motion
to adjourn; pending a demand for
the yeas and nays on the motion
to adjourn, Speaker Sam Ray-
burn, of Texas, answered a par-
liamentary inquiry as follows:

MR. [OREN] HaRrIs [of Arkansas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. HaRrris: As | understand, the
roll call now is on the motion to ad-
journ.

THE SPEAKER: That is correct.

MR. HARRIs: If the motion to adjourn
is not agreed to, then what will be the
parliamentary situation?

THE SpPeAKeR: It will be Calendar
Wednesday business.

MR. Harris: A further parliamen-
tary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state it.

MR. Harris: Do we automatically
then go back into Committee?

THE SPEAKER: If the gentleman from
Michigan calls the bill up again, yes.

Following the rejection of the
motion to adjourn, Mr. John
Lesinski, of Michigan, called up,
by direction of the Committee on
Education and Labor, the same
bill. After the House decided the
guestion of consideration in the
affirmative, the Speaker directed
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that the House automatically re-
solve itself into the Committee of
the Whole for the consideration of
the bill.

84.27 Where the House ad-
journs after ordering the
previous question on a bill
and amendments thereto on
a Calendar Wednesday, the
bill becomes the unfinished
business the next day and
separate votes may be de-
manded on amendments the
next day.

On May 17, 1939,38 Speaker
William B. Bankhead, of Ala-
bama, answered a parliamentary
inquiry on the effect of adjourn-
ment on a pending Calendar
Wednesday bill with amendments
thereto, where the previous ques-
tion has been ordered:

MR. [JosePH] MANSFIELD [of Texas]:
Mr. Speaker, I move the previous ques-
tion on the bill and all amendments to
final passage.

The previous question was ordered.

MR. [SaM] RAYBURN [of Texas]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RAYBURN: Were the House to
adjourn at this time, would the present
bill be the pending business tomorrow?

THE SPEAKER: Answering the par-
liamentary inquiry of the gentleman

18. 84 Cona. REec. 5682, 76th Cong. 1st
Sess.
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from Texas, the Chair will state that
the previous question having been or-
dered on the bill and all amendments
to final passage, it would be the unfin-
ished and privileged order of business
tomorrow morning.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Can these individual
amendments then be voted on?

THE SPEAKER: A separate vote can
be demanded on them when that ques-
tion is reached.

8§4.28 The previous question
having been ordered on a bill
on Calendar Wednesday, the
bill becomes the unfinished
business after the reading of
the Journal on the next legis-
lative day or on any day
thereafter.

On Apr. 25, 1930,19 the pre-
vious question was ordered on a
Calendar Wednesday bill, and
then a Member demanded the
reading of the engrossed copy,
which was not yet prepared.
Speaker Nicholas Longworth, of
Ohio, answered a parliamentary
inquiry on when the bill would
come up as unfinished business:

THE SPEAKER: The question is on the
engrossment and third reading of the
bill.

19. 72 ConG. REec. 7774, 71st Cong. 2d
Sess.
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The bill was ordered to be engrossed
and read a third time.

MR. [HaArRoLD] KNuTsoN [of Min-
nesota]: Mr. Speaker, | demand the
reading of the engrossed bill.

THE SPEAKER: The gentleman from
Minnesota demands the reading of the
engrossed bill. It is plainly impossible
to read the engrossed bill at this time.

MR. [BERTRAND H.] SNELL [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SNELL: As | understand the sit-
uation, there is a decision by Speaker
Gillett that, if the reading of the en-
grossed copy of the bill at this time is
demanded, it will be in order to take
this up on the next legislative day.

THE SPEAKER: The Chair would con-
sider it the unfinished business.

MR. KNUTSON: Mr. Speaker, | with-
draw my demand.

THE SPEAKER: The Clerk will read
the bill by title for the third time.

Similarly, Speaker Longworth
answered a parliamentary inquiry
on May 14, 1930, as to the status
of Calendar Wednesday business
as unfinished business:

MR. [CHARLES R.] Crisp [of Georgia]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CRrisp: Mr. Speaker, the pre-
vious question having been ordered on
the bill and amendments to final pas-
sage, if the House adjourns now, ordi-
narily would not the matter come up
the next day, and tomorrow being set
apart under special order for memorial
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exercises, if the House adjourns now,
will not this matter, the previous ques-
tion having been ordered, come up
after the reading of the Journal on Fri-
day?

THE SPEAKER: On Friday, tomorrow
not being a legislative day.(9

On Feb. 22, 1950, Speaker Sam
Rayburn, of Texas, answered a
parliamentary inquiry after the
House had ordered the previous
question on a Calendar Wednes-
day bill and after a Member had
demanded the reading of the en-
grossed copy thereof:

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Mr. Speaker, that
means the House will have to stay in
session until the engrossed copy is se-
cured?

THE SPEAKER: It does not.

MR. RANKIN: We cannot take a re-
cess on Calendar Wednesday?

THE SPEAKER: The House can ad-
journ.

MR. RANKIN: We can adjourn but
that ends Calendar Wednesday.

THE SPEAKER: The previous question
has been ordered and the next time
the House meets, whether this week or
any other week, it is the pending busi-
ness.

Mr. [WiLLiam M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

20. Id. at p. 8964.
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MR. CoLMER: Can the Speaker ad-
vise us when the engrossed copy will
be available and when the vote will be
taken?

THE, SPEAKER: Not until the gen-
tleman from Massachusetts makes a
request about adjournment or offers a
motion.

The Chair wants all Members to un-
derstand that on the convening of the
House at its next session, the final dis-
position of this matter is the pending
business.(®

§ 4.29 Where a quorum fails on
ordering the previous ques-
tion on a bill under consider-
ation on a Calendar Wednes-
day, and the House adjourns,
the vote goes over until the
next Calendar Wednesday
day of the committee report-
ing the bill.

On Mar. 7, 1935, Speaker Jo-
seph W. Byrns, of Tennessee, an-
swered an inquiry on the status of
unfinished Calendar Wednesday
business on which the previous
guestion was not ordered:

MR. [FReDERICK R.] LEHLBACH [of
New Jersey]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. LEHLBACH: Yesterday the pre-
vious question was moved on a bill

1. 96 ConG. REc. 2264, 81st Cong. 2d

Sess.

2. 79 CoNa. REec. 3121, 74th Cong. 1st
Sess.
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then pending, and upon a division the
vote was 36 to 16, whereupon a point
of no quorum was made. Under the
rules of the House there would follow
an automatic roll call on the question
of ordering the previous question, but
before proceedings could be had the
gentleman from New York [Mr. O'Con-
nor] moved that the House adjourn,
and the House accordingly adjourned.
My inquiry is, is the motion for the
previous question still pending?

THE SPEAKER: The motion is pending
and the vote will again be taken the
next time the committee is called
under the Calendar Wednesday rule;
that will be the first business in order
when the Judiciary Committee is again
called on Calendar Wednesday.

Privileged Motion to Dispense
With Calendar Wednesday

§ 4.30 The privileged motion to
dispense with Calendar
Wednesday business in order
on a particular Wednesday
may be made and considered
on a previous day.

On Monday, June 11, 1973,
Speaker Carl Albert, of Okla-
homa, recognized Mr. John J.

3. 119 CoNa. REc. 19028-30, 93d Cong.
1st Sess.; see also 7 Cannon’s Prece-
dents §916 and §4.38, infra, for the
proposition that the motion may be
made on a previous day. On one oc-
casion, the Speaker suggested that a
Member withhold offering the mo-
tion until the Wednesday in ques-
tion. 96 CoNG. REc. 959, 960, 81st
Cong. 2d Sess., Jan. 26, 1950.
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McFall, of California, to move that
the House dispense with Calendar
Wednesday business in order on
Wednesday, June 13 (objection
had been made to a unanimous-
consent request on June 8 to dis-
pense with such business on June
13). The House agreed to the mo-
tion by a two-thirds vote.

Parliamentarian’s Note: There
IS no prohibition in the rules
against repeating the motion to
dispense with Calendar Wednes-
day business, whether made on
the same or a succeeding day.

§4.31 The motion to dispense
with Calendar Wednesday
business is in order at any
time of the day on Wednes-
days and need not be made
early in the day.

On June 5, 1946,@® Speaker
Sam Rayburn, of Texas, ruled
that a motion to dispense with

Calendar Wednesday business
could be made on Calendar
Wednesday, after the call had

begun, and that the motion re-
quired a two-thirds vote. He an-
swered a further inquiry:

THE SPEAKER: The Chair will read

the rule so that there will be no mis-
understanding:

On Wednesday of each week no

business shall be in order except as

4, 92 CoNa. Rec. (6357, 79th Cong. 2d
Sess.
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provided by paragraph 4 of this rule
unless the House, by a two-thirds
vote on motion to suspend therewith,
shall otherwise determine.

The question is on the motion to dis-
pense with further proceedings under
Calendar Wednesday.

MR. [VITO] MaRcAaNTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Does that motion
not have to be made at the very begin-
ning of the day?

THE SPEAKER: The Chair holds oth-
erwise.

Similarly, on Aug. 17, 1949,
Speaker Rayburn ruled that the
motion to dispense with further
proceedings under the Calendar
Wednesday rule was in order:

MR. [J. Percy] PriesT [of Ten-
nessee]: Mr. Speaker, | ask unanimous
consent that further call of the commit-
tees on Calendar Wednesday today be
dispensed with.

THE SPEAKER: Is there objection to
the request of the gentleman from Ten-
nessee?

MR. MARCANTONIO: Mr. Speaker, |
object.

MR. PRIEST: Mr. Speaker, | move
that further call of the committees on
Calendar Wednesday for today be dis-
pensed with.

MR. MARCANTONIO: Mr. Speaker, a
point of order.

THE SPEAKER: The gentleman will
state it.

5. 95 CoNG. REc. 11658, 81st Cong. 1st
Sess.
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MR. MARCANTONIO: Mr. Speaker,
this is Calendar Wednesday and | sub-
mit the motion offered by the gen-
tleman from Tennessee [Mr. Priest] is
not in order, that it can only be dis-
pensed with by unanimous consent.

THE SPEAKER: It would require a
two-thirds vote, but the rules provide
for dispensing with further call of the
committees by motion.

The question is on the motion offered
by the gentleman from Tennessee.

The motion was agreed to.

§4.32 The Speaker is con-
strained to recognize on
Wednesdays any Member
proposing a motion to dis-
pense with further pro-
ceedings on that day and a
two-thirds vote is required to
adopt the motion.

On June 5, 1946, the fol-
lowing discussion and ruling by
Speaker Sam Rayburn, of Texas,
took place in relation to the mo-
tion to dispense with Calendar
Wednesday business, made on
Calendar Wednesday:

MR. [WiLLiAM M.] WHITTINGTON [of
Mississippi]: That was my inquiry, Mr.
Speaker.

Mr. Speaker, | therefore move that
the House dispense with further pro-
ceedings under Calendar Wednesday.

MR. [JosepH W.] MarTIN [Jr.] of
Massachusetts: Mr. Speaker, a point of
order. That can only be done by unani-
mous consent.

6. 92 ConGg. Rec. 6357, 79th Cong. 2d
Sess.
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MR. [ViITO] MARcanTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state the point of order.

MR. MARCANTONTO: Mr. Speaker,
that motion is not in order. To dis-
pense with Calendar Wednesday re-
quires the unanimous consent of the
House.

MR. WHITTINGTON: Mr. Speaker,
with your indulgence, may | say that |
agree that to dispense with Calendar
Wednesday entirely can only be done
by unanimous consent, but when there
has been a call, and the Committee on
Banking and Currency has been called,
I respectfully submit that dispensing
with the remainder of the proceedings
under Calendar Wednesday is in order
and that the point of order does not lie.

MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, will the gentleman
yield?

MR. MarcaNTONIO: | yield to the
gentleman from Michigan.

MR. MICHENER: Without reference to
the current controversy, may | call the
Speaker’s attention to the fact that
Calendar Wednesday is presumed to be
the people’'s day; that is, all commit-
tees are called in order, and whether a
bill comes up for consideration rests
entirely within the control of the com-
mittee having the call, the majority
leadership and the Rules Committee to
the contrary notwithstanding.

Calendar Wednesday is usually dis-
pensed with only by unanimous con-
sent. There would be very little use for
such a day if this were not the case.
General legislation on other days is
programed by the leadership; not so on
Calendar Wednesday. It would, there-
fore, seem fundamental if the purposes

3854
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of the rule are to be carried out, that
the committees should be called in
order. Were it otherwise, the majority
which controls other programs could
control  proceedings on Calendar
Wednesday.

It would seem fair to proceed with
the call of committees, and that no mo-
tion to dispense with further pro-
ceedings under the Calendar Wednes-
day rule should be in order.

MR. MARCANTONIO: Mr. Speaker,
may | say further that the motion is
not in order because the call of the cal-
endar is mandatory. That motion can-
not have preference over the call of the
Calendar. The only motion that can be
considered, as | understand, would be
a motion to adjourn, upon which the
House has just voted.

MR. WHITTINGTON: Mr. Speaker,
with your indulgence, | have no dis-
position to delay proceedings, but per-
mit me to say it has been the general
and practically universal practice with
respect to dispensing with further pro-
ceedings under Calendar Wednesday,
that motion has frequently been made
when one committee of this House has
been called. | submit that to the recol-
lection and to the judgment not only of
the Speaker but to the Members of the
House.

I respectfully maintain, Mr. Speaker,
that the point of order does not lie.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, will the gen-
tleman yield?

MR. WHITTINGTON: If | have the
floor.

MR. RANKIN: If you will go back and
search the Record of Calendar Wednes-
day proceedings, you will find that
time and time again when one com-
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mittee has been called, then a motion
has been made to dispense with fur-
ther proceedings under Calendar
Wednesday, and that motion carried.

MR. WHITTINGTON: If further pro-
ceedings are dispensed with, then the
House can proceed to transact other
business for the remainder of the day,
including the unfinished river and har-
bor bill that is pending.

THE SPEAKER: The Chair will state
that the following was held by Speaker
Gillett, who has been quoted today, as
follows:

The Speaker is constrained to recog-
nize on Wednesdays any Member pro-
posing a motion to dispense with fur-
ther proceedings in order on that day.

The motion is in order, but it takes
a two-thirds vote to pass it.

MR. [HERMAN P.] EBERHARTER [of
Pennslyvania]: Mr. Speaker, does that
motion require a two-thirds vote?

THE SPEAKER: It does.

MR. WHITTINGTON; | did not under-
stand the Speaker’s answer.

THE SPEAKER: The answer was that
to suspend the call of the calendar on
Wednesday requires a two-thirds vote.

MR. WHITTINGTON: Is a mere motion
now to dispense with further pro-
ceedings the same as a motion to sus-
pend the rules altogether? My motion
is to simply-suspend further pro-
ceedings under the call of Calendar
Wednesday. | maintain there is a dis-
tinction between dispensing with the
call altogether and dispensing with
further proceedings under the call.

THE SPEAKER: The Chair will read
the rule so that there will be no mis-
understanding:

On Wednesday of each week no
business shall be in order except as
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provided by paragraph 4 of this rule
unless the House, by a two-thirds
vote on motion to suspend therewith,
shall otherwise determine.

The question is on the motion to dis-
pense with further proceedings under
Calendar Wednesday.

MR. MARCANTONIO: Mr. Speaker, a
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Does that motion
not have to be made at the very, begin-
ning of the day?

THE SPEAKER: The Chair holds oth-
erwise.

§4.33 A privileged motion to
dispense with Calendar
Wednesday business pre-
ceded District of Columbia
business under Rule XXIV
clause 8.

On June 11, 1973, which was
District of Columbia Monday, Mr.
John J. McFall, of California, was
first recognized by Speaker Carl
Albert, of Oklahoma, to offer the
privileged motion (under Rule
XXIV clause 7) to dispense with
Calendar Wednesday business, be-
fore Chairman John L. McMillan,
of South Carolina, of the Com-
mittee on the District of Columbia
was recognized to call up District
business.

Parliamentarian’s Note: Objec-
tion had been made on the pre-

7. 119 CoNa. REc. 19028-30, 93d Cong.
1st Sess.
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vious week, on June 8, to a unani-
mous consent request to dispense
with Calendar Wednesday busi-
ness on June 13.

Debate on Motion to Dispense
With Calendar Wednesday

8§4.34 Ten minutes of debate
(five minutes in favor and
five minutes in opposition)
are permitted on a motion to
dispense with Calendar
Wednesday business.

On June 11, 1973,® Mr. John J.
McFall, of California, moved to
dispense with Calendar Wednes-
day business; he was recognized
for five minutes and a Member in
opposition was recognized for five
minutes:

MR. McFALL: Mr. Speaker, | offer a
motion.
The Clerk read as follows:

Mr. McFall moves that business
under clause 7, rule XXI1V, the Cal-
endar Wednesday rule, be dispensed
with on Wednesday, June 13,
1973. . . .

THE SPEAKER:® The gentleman from
California (Mr. McFall) is recognized
for 5 minutes. . . .

THE SPEAKER: The Chair recognizes
the gentleman from lowa (Mr. Gross)
for five minutes. . . .

The motion was rejected.

8 4.35 In recognizing a Member
for the five minutes in oppo-

8.119 CoNaG. Rec. 19028-30, 93d Cong.
1st Sess.
9. Carl Albert (Okla.).
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sition to a motion to dispense
with business under the Cal-
endar Wednesday rule the
Speaker extends preference
to a member of the com-
mittee having the call.

On Feb. 22, 1950,09 Speaker
Sam Rayburn, of Texas, extended
recognition as follows, in opposi-
tion to a motion to dispense with
Calendar Wednesday business.

THE SPEAKER: The Clerk will report
the motion.
The Clerk read as follows:
Mr. Rogers of Florida moves to dis-
pense for the day with the operation
of clause 7, rule XXIV, providing for

the call of committees on Calendar
Wednesday.

MR. [DwIGHT L.] RoGeRs of Florida:
Mr. Speaker, do the rules provide for
recognition on the motion?

THE SPEAKER: Yes; 5 minutes for
and 5 minutes against. The Chair rec-
ognizes the gentleman from Florida for
5 minutes.

8§84.36 A motion to dispense
with business under the Cal-
endar Wednesday rule must
be in writing if the point of
order is made; on such mo-
tion there is five minutes’ de-
bate for and five minutes
against the motion, and such
motion may not be laid upon
the table.

10. 96 CoNG. REc. 2157-59, 81st Cong.
2d Sess.

3856



ORDER OF BUSINESS; SPECIAL ORDERS

On Feb. 22, 1950,2) Speaker
Sam Rayburn, of Texas, answered
inquiries relative to debate on the
motion to dispense with Calendar
Wednesday business:

MR. [DwiGHT L.] RoGeRrs of Florida:
Mr. Speaker, | move to dispense for
the day with the operation of clause 7,
rule XXIV, providing for the call of
committees on Calendar Wednesday.

MR. [ViITO] MARcanTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Must not the
motion be in writing?

MR. RoceRs of Florida: The motion
is in writing.

THE SPEAKER: The Clerk will report
the motion.

The Clerk read as follows:

Mr. Rogers of Florida moves to dis-
pense for the day with the operation
of clause 7, rule XXIV, providing for
the call of committees on Calendar
Wednesday.

MR. RoGeRs of Florida: Mr. Speaker,
do the rules provide for recognition on
the motion?

THE SPEAKER: Yes; 5 minutes for
and 5 minutes against. The Chair rec-
ognizes the gentleman from Florida for
5 minutes.

MR. MARCANTONIO: Mr. Speaker, a
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: IS not that mo-
tion subject to a motion to table?

11. 96 CoNG. REc. 2157-59, 81st Cong.
2d Sess.
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THE SPEAKER: The Chair would not
think so.

Parliamentarian’s Note: Motions
relating to the order of business
are not subject to the motion to
lay on the table. In the case of the
motion to dispense with Calendar
Wednesday business, which re-
quires a two-thirds vote for adop-
tion, it is clear that such motion
should not be subject to disposi-
tion by a motion to table, which
requires only a majority vote.

Vote on Motion to Dispense
With Calendar Wednesday

§4.37 A two-thirds vote is re-
quired to adopt a motion to
dispense with business under
the Calendar Wednesday
rule.

On Jan. 25, 1950,32 Speaker
Sam Rayburn, of Texas, indicated
the vote required to adopt a mo-
tion to dispense with Calendar
Wednesday business:

THE SPEAKER: This is Calendar
Wednesday. The Clerk will call the
committees.

MR. [JamEs C.] Davis of Georgia:
Mr. Speaker, I move to dispense with
further proceedings under the Cal-
endar Wednesday rule.

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, a parliamen-
tary inquiry.

12. 96 CoNG. REc. 920, 921, 81st Cong.
2d Sess.
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THE SPEAKER: The gentleman will
state it.

MR. McCoNMAcK: This motion in
order to succeed must receive a two-
thirds vote, if 1 remember the rules
correctly.

THE SPEAKER: The gentleman is cor-
rect.

On Feb. 22, 1950,33 Speaker
Rayburn answered a similar in-
quiry and the voting on the mo-
tion proceeded as follows:

THE SPEAKER: The question is on the
motion offered by the gentleman from
Florida.

MR. [Tom] PIckeTT [of Texas]: On
that motion, Mr.. Speaker. | demand
the yeas and nays.

The yeas and nays were ordered.

MR. [DoNALD W.] NicHoLsoN [of
Massachusetts]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. NicHoLsoN: Does it take a two-
thirds vote on this motion?

THE SPEAKER: It does.

The question was taken; and there
were-yeas 121, nays 286, not voting 25,
as follows: . . .

So (two-thirds not having voted in
favor thereof), the motion was rejected.

On June 20, 1951,34 the House
refused by division vote to dis-

pense with Calendar Wednesday
business:

THE SPEAKER: 19 The question is on
the motion of the gentleman from Mas-

13. Id. at p. 2159.

14. 97 Conec. REc. 6816, 82d Cong. 1st
Sess.

15. Sam Rayburn (Tex.).
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sachusetts [Mr. McCormack] that Cal-
endar Wednesday business be dis-
pensed with.

The question was taken; and on a di-
vision (demand by Mr. Rankin) there
were—ayes 138, nays 72.

So (two-thirds not having voted in
favor thereof) the motion was rejected.

THE SPEAKER: This is Calendar
Wednesday. The Clerk will call the
committees.

The Clerk proceeded to call the com-
mittees.

§4.38 The House by a two
thirds vote dispensed with
business on Calendar
Wednesday.

On July 16, 1946,(16 the House
agreed to dispense with Calendar
Wednesday business in order to
expedite certain legislation:

MR. [ANDREW J.] MAY [of Kentucky]:
Mr. Speaker, in view of the experience
we have had over the past several
weeks on Calendar Wednesdays and
the delay in legislation resulting from
the action we have taken on those days
and in view of the importance of the
legislation that is now pending, | be-
lieve it would he wise on the part of
the Membership if we dispense with
the business in order on Calendar
Wednesday tomorrow and take up the
atomic bomb bill for general debate.
Therefore, Mr. Speaker, I move that
the business in order on Calendar
Wednesday be dispensed with.

THE SPEAKER: 17 The question is on
the motion offered by the gentleman
from Kentucky [Mr. May].

16. 92 ConaG. Rec. 9153, 79th Cong. 2d
Sess.
17. Sam Rayburn (Tex.).
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The question was taken; and two-
thirds having voted in favor thereof,
the motion was agreed to.

A motion to reconsider was laid on
the table.

84.39 The House rejected the
motion to dispense with Cal-
endar Wednesday business in
order to consider conference
reports.

On July 10, 1946,(18) a motion to
dispense with Calendar Wednes-
day business (made on Calendar
Wednesday) was rejected:

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, I make a pref-
erential motion. Mr. Speaker, we have
several conference reports——

MR. [ViITO] MARcaNnTONIO [of New
York]: Mr. Speaker, a point of order;
that is not a motion.

THE SPEAKER:(19 The gentleman
from Mississippi will state his motion.

MR. RANKIN: Mr. Speaker, I move
that proceedings under Calendar
Wednesday be dispensed with.

We have conference reports that
should be considered.

THE SPEAKER: The question is on the
motion. . . .

So two-thirds not having voted in
favor thereof, the motion was rejected.

Unanimous Consent to Dis-
pense With Calendar Wednes-
day

§4.40 Calendar Wednesday
business is customarily dis-

18. 92 ConG. Rec. 8588, 8589, 79th
Cong. 2d Sess.
19. Sam Rayburn (Tex.).
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pensed with by unanimous-
consent request made at the
conclusion of business on the
preceding week.

The Majority Leader or Majority
Whip announces, at the conclusion
of the scheduled business for the
week, the legislative program for
the following week. Also at that
time he makes a unanimous-con-
sent request relative to Calendar
Wednesday business on the fol-
lowing week:

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that the business in
order under the Calendar Wednesday
rule on Wednesday of next week be
dispensed with.

THE SPEAKER PRO TEMPORE: (29 Is
there objection to the request of the
gentleman from Massachusetts?

There was no objection.®

§ 4.41 The Majority Leader was
recognized, prior to the ap-
proval of the Journal, to ask
unanimous consent to dis-
pense with Calendar Wednes-
day business on that day.

On Sept. 19, 1962, Majority
Leader Carl Albert, of Oklahoma,

20. Neal Smith ( lowa).

1. 110 ConG. Rec. 11691, 88th Cong.
2d Sess., May 21, 1964 (request
made by the Speaker in the absence
of the Majority Leader and Whip).

2. 108 Cong Rec. 19940, 87th Cong. 2d
Sess.
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was recognized before the ap-
proval of the Journal by Speaker
John W. McCormack, of Massa-
chusetts. Mr. Albert asked unani-
mous consent “that the business
in order under the Calendar
Wednesday rule may be dispensed
with, today.”
The request was objected to.

84.42 Calendar Wednesday
business may be dispensed
with by unanimous consent
but not by motion before the
approval of the Journal.

On Sept. 19, 1962, Carl Al-
bert, of Oklahoma, the Majority
Leader, asked unanimous consent,
before the reading and approval of
the Journal, that Calendar
Wednesday business on that day
be dispensed with. Mr. Carl D.
Perkins, of Kentucky, objected to
the request. Mr. Albert then
moved that Calendar Wednesday
business be dispensed with, and
Speaker John W. McCormack, of
Massachusetts, ruled that the mo-
tion was not in order before the
reading and approval of the Jour-
nal.

§5. District of Columbia Busi-
ness

3. 108 ConG. REc. 19940, 87th Cong.
2d Sess.
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Rule XXIV clause 84 sets apart
two days per month for the con-
sideration of business called up by
the Committee on the District of
Columbia:

The second and fourth Mondays in
each month, after the disposition of
motions to discharge committees and
after the disposal of such business on
the Speaker’s table as requires ref-
erence only, shall, when claimed by the
Committee on the District of Columbia,
be set apart for the consideration of
such business as may be presented by
said committee.

The consideration of District
business on the specified days is
of qualified privilege, and is of
equal privilege with a special
order created for that day.® Dis-
trict business yields to privileged
reports from the Committee on
Rules,® motions to dispense with
Calendar Wednesday business,(”
guestions of the privileges of the
House,® conference reports,® and
motions to resolve into the Com-
mittee of the Whole for the consid-
eration of revenue or appropria-

tion bills.(®9 Moreover, as indi-
4. House Rules and Manual §899
(1979).

5. See §5.1, infra. See also 7 Cannon’s
Precedents 88877, 878.

6. See §5.4, infra.

7. See 85.6, infra.

8. See §5.3, infra.

9. See 8 Cannon'’s Precedents §3292.
10. See 6 Cannon’s Precedents

§8716718; 7 Cannon’s Precedents
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cated by Rule XXIV clause 8, mo-
tions to discharge committees (in
order on the second and fourth
Mondays, like District business)
and reference of matters on the
Speakers table take precedence
over District business.(1

District of Columbia business
may be considered in the House
as in Committee of the Whole by
unanimous consent,(*? and pri-
vate bills may be called Up.(13)

Unfinished business on District
Day does not come again before
the House until the next District
Day unless the previous question
has been ordered; and unfinished
District bills must be affirmatively
called up by the Member in
charge.(4

District Day may be transferred
to another day not specified in the
rule, either by unanimous consent
or by a special order.(19

88876, 1123. When the 21-day dis-
charge rule relating to the Com-
mittee on Rules was in effect, such
motions to discharge had precedence
over District business (see §5.2,
infra).

11. Bills reported by the Committee on
the District of Columbia do not have
such privilege as to prevent their
being called up on Calendar Wednes-
day during the call of committees.
See 7 Cannon’s Precedents §937.

12. See 885.7, 5.8, infra.

13. See 885.8, 5.11, infra.

14. See §§5.13, 5.14, infra.

15. See §5.12, infra.

Ch. 21 §5

Precedence of District Business

§5.1 When a Member seeks
recognition to call up Dis-
trict of Columbia business on
the fourth Monday (privi-
leged under Rule XXIV
clause 8) and another Mem-
ber seeks recognition to
move to suspend the rules
and agree to a Senate joint
resolution amending the
Constitution (privileged pur-
suant to a unanimous-con-
sent agreement making it in
order on the fourth Monday
for the Speaker to recognize
Members to move suspension
and passage of bills), it is
within the discretion of the
Speaker as to which of the
two Members he shall recog-
nize.

On Aug. 27, 1962,(16 which was
the fourth Monday of the month
and therefore a day eligible for
District of Columbia business,
under Rule XXIV clause 8, Speak-
er John W. McCormack, of Massa-
chusetts, recognized Mr. Emanuel
Celler, of New York, to move to
suspend the rules and pass a joint
resolution (to amend the Constitu-
tion to prohibit the use of a poll
tax as a qualification for voting)
pursuant to a previous unanimous

16. 108 CoNG. REc.
Cong. 2d Sess.

17654-70, 87th
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consent request making in order
on that day motions to suspend
the rules. The Speaker overruled
a point of order against prior rec-
ognition for the motion to suspend
the rules:

MR. CELLER: Mr. Speaker, I move to
suspend the rules and pass Senate
Joint Resolution on 29, proposing an
amendment to the Constitution of the
United States relating to qualifications
of electors.

MR. [THomMAs G.] ABERNETHY [of
Mississippi]: Mr. Speaker, a point of
order.

THE SPEAKER: The gentleman will
state his point of order.

MR. ABERNETHY: Mr. Speaker, |
make the point of order that this is
District Day, that there are District
bills on the calendar, and as a member
of the Committee on the District of Co-
lumbia 1 respectfully demand recogni-
tion so that these bills may be consid-
ered.

MR. [CARL] ALBERT [of Oklahomal]:
Mr. Speaker, may | be heard on the
point of order?

THE SPEAKER: The Chair is prepared
to rule, but the gentleman may be
heard.

MR. ALBERT: Mr. Speaker, by unani-
mous consent, suspensions were trans-
ferred to this day, and under the rules
the Speaker has power of recognition
at his own discretion.

MR. ABERNETHY: Mr. Speaker, | re-
spectfully call the attention of the
chairman to clause 8, rule XXI1V, page
432 of the House Mamal. . . .

Mr. Speaker, | submit that rule is
clear that when the time is claimed
and the opportunity is claimed the
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Chair shall permit those bills to be
considered.

Therefore, Mr. Speaker, | respect-
fully submit my point of order is well
taken, and that | should be permitted
to call up bills which are now pending
on the calendar from the Committee on
the District of Columbia.

MR. [HowaArD W.] SmiTH of Virginia:
Mr. Speaker, | should like to be heard
on the point of order.

THE SPEAKER: The Chair will hear
the gentleman.

MR. SmMITH of Virginia: Mr. Speaker,
the rules of the House on some things
are very clear, and the rules of the
House either mean something or they
do not mean anything.

Mr. Speaker, the gentleman from
Mississippi [Mr. Abernethy], has just
called to the Chair’s attention clause 8
of rule XXIV. Nothing could be clearer;
nothing could be more mandatory. |
want to repeat it because | hope the
Chair will not fall into an error on this
proposition:

The second and fourth Mondays in
each month, after the disposition of
motions to discharge committees and
after the disposal of such business

on the Speaker's table as requires
reference only—

And that is all; that is all that you
can consider—disposition of motions to
discharge committees—

and after the disposal of such busi-

ness on the Speaker's table as re-
quires reference only—

That is all that the Chair is per-
mitted to consider.

Mr. Speaker, after that is done the
day—

shall when claimed by the Com-

mittee on the District of Columbia,
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be set apart for the consideration of
such business as may be presented
by said committee.

Mr. Speaker, | know that the major-
ity leader bases his defense upon the
theory that the House having given
unanimous consent to hear suspen-
sions on this Monday instead of last
Monday when they should have been
heard—and | doubt if very many Mem-
bers were here when that consent
order was made and | am quite sure
that a great number of them had no
notice that it was going to be made,
and certainly | did not—now the ma-
jority leader undertakes to say that
having gotten unanimous consent to
consider this motion on this day to sus-
pend the rules, therefore, it gives the
Speaker carte blanche authority to do
away with the rule which gives first
consideration to District of Columbia
matters.

Mr. Speaker, there was no waiver of
the rule on the District of Columbia.
That consent did not dispose or dis-
pense with the business on the District
of Columbia day. The rule is com-
pletely mandatory. The rule says that
on the second and fourth Mondays, if
the District of Columbia claims the
time, that the Speaker shall recognize
them for such dispositions as they de-
sire to call.

THE SPEAKER: The Chair is prepared
to rule.

Several days ago on August 14 unan-
imous consent was obtained to transfer
the consideration of business under
suspension of the rules on Monday last
until today. That does not prohibit the
consideration of a privileged motion
and a motion to suspend the rules
today is a privileged motion. The mat-

ter is within the discretion of the Chair
as to the matter of recognition.

§5.2 When the “21-day rule”
for the discharge of Com-
mittee on Rules resolutions
was in effect in the 89th Con-
gress, business called up
under that rule was of the
highest privilege and took
precedence over District of
Columbia business on Dis-
trict of Columbia Monday.

On Sept. 13, 1965,@9 which was
District of Columbia Monday,
Speaker John W. McCormack, of
Massachusetts, answered a par-
liamentary inquiry propounded by
the Chairman of the Committee
on the District of Columbia:

MR. [JoHN L.] McMiLLAN [of South
Carolina]: A parliamentary inquiry,
Mr. Speaker.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. McMILLAN: Mr. Speaker, now
that the Journal has been read and
other business has been dispensed
with, is it in order to call up District
bills under the rules of the House?

THE SPEAKER: If the gentleman from
New York [Mr. Powell] yields for that
purpose.

MR. McMiLLAN: Mr. Speaker, has
the gentleman from New York [Mr.
Powell] been recognized?

THE SPEAKER: The Chair is going to
recognize the gentleman from New

17. 111 CoNe. REc. 23606, 89th Cong.
1st Sess.
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York [Mr. Powell] because the gen-
tleman from New York has the privi-
leged matter.

The Chair recognizes the gentleman
from New York.

Mr. Powell was recognized to
call up, pursuant to then Rule XI
clause 23 [Rule Xl clause 4(b) in
the 1979 House Rules and Man-
ual], a resolution providing an
order of business which had been
pending before the Committee on
Rules for more than 21 calendar
days without being reported by
that committee.(18)

§5.3 A question of the privi-
leges of the House may be
raised pending the consider-
ation of legislation called up
by the Committee on the Dis-
trict of Columbia on the sec-
ond and fourth Mondays of
the month.

On Dec. 14, 1970,39 which was
District of Columbia Monday,
Speaker John W. McCormack, of
Massachusetts, recognized Mr.
Richard H. Ichord, of Missouri, to
raise a question of the privileges
of the House (relating to a re-
straining order issued by a federal
court against the printing and
publishing of a report by the Com-

18. See also 111 Conc. REc. 18076,
18087, 89th Cong. 1st Sess., July 26,
1965.

19. 116 ConeG. REc. 41355, 41374, 91st
Cong.2d Sess.
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mittee on Internal Security) be-
fore recognizing Chairman John
L. McMillan, of South Carolina, of
the Committee on the District of
Columbia, to call up District of
Columbia business.

8§54 On a District Day, the
Speaker recognized a mem-
ber of the Committee on
Rules to call up a privileged
resolution relating to the
order of business, and later
recognized the chairman of
another committee to call up
the business made In order
thereby, prior to recognizing
the Chairman of the Com-
mittee on the District of Co-
lumbia to call up District
business under Rule XXIV
clause 8.

On Sept. 24, 1962,(29 which was
District of Columbia Day under
Rule XX1V clause 8, Speaker John
W. McCormack, of Massachusetts,
first recognized Mr. William M.
Colmer, of Mississippi, to call up
by direction of the Committee on
Rules House Resolution 804, mak-
ing in order and providing for the
consideration of Senate Joint Res-
olution 224, authorizing the Presi-
dent to call up armed forces re-
servists. The House having agreed
to the resolution, the Speaker rec-

20. 108 CoNG. REc.
Cong. 2d Sess.

20489-94, 87th
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ognized Carl Vinson, of Georgia,
Chairman of the Committee on
Armed Services and manager of
the joint resolution, to move that
the House resolve itself into the
Committee of the Whole for the
consideration of the joint resolu-
tion, which was, after debate,
agreed to by the House.

The Speaker then stated that it
was District of Columbia Day and
recognized Chairman John L. Mc-
Millan, of South Carolina, of the
Committee on the District of Co-
lumbia, for District business.(®

§5.5 A privileged motion to

dispense with Calendar
Wednesday Dbusiness pre-
ceded District of Columbia
business under Rule XXIV
clause 8.

On June 11, 1973,@ which was
District of Columbia Monday, Mr.
John J. McFall, of California, was
first recognized by Speaker Carl
Albert, of Oklahoma, to offer the
privileged motion (under Rule
XXIV clause 7) to dispense with
Calendar Wednesday business, be-
fore Chairman John L. McMillan,
of South Carolina, of the Com-
mittee on the District of Columbia

1. Id. at p. 20521.

2. 119 CoNG. REc. 19028-30, 93d Cong.
1st Sess.
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was recognized to call up District
business.

Consideration Generally

§5.6 Before the adoption of
the requirement of a three-
day layover for committee
reports, the Speaker held
that a bill reported by the
Committee on the District of
Columbia was privileged for
consideration on the second
and fourth Mondays irre-
spective of whether the re-
port had been printed.

On July 8, 1968, which was
District of Columbia Monday, Mr.
John V. Dowdy, of Texas, called
up for consideration a District of
Columbia bill which had been re-
ported out the same day by the
committee and on which the com-
mittee report was not yet printed.
Under a reservation of the right
to object, Mr. H. R. Gross, of lowa,
inquired whether it was in order
to consider the bill. Speaker John
W. McCormack, of Massachusetts,
responded that in view of the fact
that the committee had filed its
report, it was in order to consider
the bill. After the reading of the
bill in the House as in the Com-
mittee of the Whole, Mr. Dowdy

3. 114 Conec. REc. 20057, 20058, 90th
Cong. 2d Sess.
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withdrew the bill from consider-
ation.

Parliamentarian’s Note: The de-
cision of the Chair predated the
1971 amendment to the rules of
the House in order to implement
the Legislative Reorganization Act
of 1970. Rule Xl clause 27(d)(4)
[Rule XI clause 2(I)(6) in the
House Rules and Manual (1979)]
now requires a three-day layover
of committee reports before their
consideration by the House, in
order that printed reports be
available to Members.

§ 5.7 District of Columbia bills,
called up on District Day, if
on the Union Calendar, may
be considered by unanimous
consent in the House as in
Committee of the Whole or in
the Committee of the Whole.

On Aug. 11, 1964, which was
District of Columbia Day, Mr.
John V. Dowdy, of Texas, asked
unanimous consent that a District
of Columbia bill, pending on the
Union Calendar, be considered in
the House as in the Committee of
the Whole; the request was ob-
jected to. He then moved that the
House resolve itself into the Com-
mittee of the Whole for consider-
ation of the bill and, pending that
motion, asked unanimous consent

4, 110 CoNc. Rec. 18949, 88th Cong.
2d Sess.
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that general debate on the bill be
limited to one hour. The request
was objected to, Speaker John W.
McCormack, of Massachusetts,
put the question on the motion,
and the motion was rejected by
the House.

Parliamentarian’s Note: General
debate in Committee of the Whole
on District of Columbia bills is
under the hour rule unless limited
by the House or Committee of the
Whole; on one occasion where
such debate had not been limited
in the House, the Chairman of the
Committee of the Whole recog-
nized five Members successively
for one hour of debate each.®

§ 5.8 District of Columbia bills
called up on District Day, if
on the Private Calendar, may
be considered by unanimous
consent in the House as in
Committee of the Whole.

On Apr. 24, 1972, the House
agreed to a unanimous-consent re-
quest for the consideration of a
District of Columbia bill pending
on the Private Calendar:

MR. [WiLLIAMSON SYLVESTER]
STuUckEY [Jr., of Georgia]: Mr. Speak-
er, by direction of the Committee on
the District of Columbia, | call up the

5. 87 ConG. Rec. 3917-39, 77th Cong.
1st Sess., May 12, 1941.

6. 118 ConG. REc. 14000, 92d Cong. 2d
Sess.
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bill (H.R. 2895) to provide for the con-

veyance of certain real property in the

District of Columbia to the National

Firefighting Museum and Center for

Fire Prevention, Incorporated, and ask

unanimous consent that the bill be

considered in the House as in the Com-
mittee of the Whole.

THE SPEAKER: (M Is there objection to
the request of the gentleman from
Georgia?

There was no objection.
Parliamentarian’s Note: Private

Calendar bills, when called up by
unanimous consent, are consid-
ered under the five-minute rule in
the Committee of the Whole
House, and the form of the re-
guest in this instance was unnec-
essary.

The Journal properly indicated
in this instance that the Com-
mittee of the Whole House was
discharged from consideration of
the private bill when the bill was
considered by unanimous consent
in the House as in the Committee
of the Whole.

§5.9 A bill called up by the
Committee on the District of
Columbia was refused con-
sideration twice on the same
day (by negative votes on the
motion to resolve into Com-
mittee of Whole to consider
the bill).

On June 14, 1937,® Speaker
William B. Bankhead, of Ala-

7. Carl Albert (Okla.).
8. 81 ConG. REec. 5667, 5668, 75th
Cong. 1st Sess.
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bama, announced that it was Dis-
trict of Columbia Monday. Mr.
Vincent L. Palmisano, of Mary-
land, twice offered and the House
twice rejected, motions that the
House resolve itself into the Com-
mittee of the Whole for the consid-
eration of H.R. 7472, to provide
additional revenue for the District
of Columbia.

§5.10 The House struck out
the enacting clause of a bill
called up on District of Co-
lumbia Day being considered
in the House as in the Com-
mittee of the Whole.

On Apr. 28, 1941, H.R. 4342,
to authorize black-outs in the Dis-
trict of Columbia, was being con-
sidered in the House as in the
Committee of the Whole. Mr.
Dewey Short, of Missouri, moved
that the enacting clause be strick-
en from the bill, which was agreed
to.

Parliamentarian’s Note: The
motion to strike out the enacting
clause of a bill is classified among
those motions applicable only in
the Committee of the Whole [Rule
XXIII clause 7], although the mo-
tion was in earlier times utilized
in the House as well [see House
Rules and Manual 8876 (1979)].
The motion is in order in the

9. 87 CoNa. REec. 3352, 77th Cong. 1st
Sess.
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House only during the amend-
ment stage [i.e., in the House as
in the Committee of the Whole]
and takes precedence only over
the motion to amend [see also
Rule XVI clause 4 for other privi-
leged motions in the House].

Private Bills

§5.11 It is in order on District
of Columbia Monday for the
Committee on the District of
Columbia to call up bills on
the Private Calendar which
have been reported by that
committee.

On May 26, 1930,(29 which was
District of Columbia Monday, Mr.
Clarence J. McLeod, of Michigan,
of the Committee on the District
of Columbia asked unanimous
consent to take up a bill; Speaker
pro tempore Carl R. Chindblom, of
Illinois, ruled, in response to a
reservation of the right to object,
that unanimous consent was not
required and that the matter was
privileged:

MR. [WiLLiAM H.] STAFFORD [of Wis-
consin]: Reserving the right to object, |
note that the bill bears Calendar No.
672 on the Private Calendar. On Sat-
urday last we got as far as Calendar
No. 500. I do not question but that this
bill will be reached in the regular
order on call of that calendar.

10. 72 Cona. Rec. 9607, 71st Cong. 2d
Sess.
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THE SPEAKER PRO TEMPORE: The
Chair will state that while the gen-
tleman from Michigan asked unani-
mous consent to take up the bill, the
Chair did not put the request in that
manner. The gentleman is privileged
on District day to call up a bill on the
Private Calendar.

MR. StaFFoORD: | hope that the gen-
tleman will not press it for the reason
that it has not been the practice for a
committee on the day it has to bring
up legislation to bring up private bills.
I would like to have the matter go
over.

MR. McLeob: | called up the bill by
agreement with several Members of
the House.

The Speaker pro tempore cited
4 Hinds' Precedents §3310 for the
proposition that unanimous con-
sent was not required and that
the bill could be brought up by
motion.

Transferring District of Co-
lumbia Day

§5.12 By unanimous consent
(or by a special order) the
House may make in order on
certain days, which are not
District of Columbia days
under Rule XXIV clause 8,
the consideration of District
of Columbia bills, such con-
sideration to be either under
the general rules of the
House or under the normal
procedures for District of Co-
lumbia business.
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On Dec. 3, 1970, the House On one occasion, District of Co-
agreed to a unanimous-consent re- | lumbia business was by unani-
quest relating to the order of busi- | mous consent transferred from
ness: Monday to the following day due

Mr. [CaARL] ALBERT [of Oklahomal]:
Mr. Speaker, | ask unanimous consent
that it shall be in order, on Wednesday
or any following day next week, to call
up for consideration under the general
rules of the House the bill (H.R. 19885)
to provide additional revenue for the
District of Columbia, and for other
purposes.

THE SPEAKER:(12) Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

The following unanimous-con-
sent request was agreed to on
May 25, 1960:

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that on Wednesday of
next week it may he in order for the
Speaker to recognize the chairman of
the Committee on the District of Co-
lumbia or any member thereof to con-
sider as under District of Columbia
Day, one bill, H.R. 12063, to authorize
the Commissioners of the District of
Columbia to plan, construct, operate,
and maintain a sanitary sewer to con-
nect the Dulles International Airport
to the District of Columbia system.

This has been cleared with the rank-
ing member of the Committee on the
District of Columbia and the minority
leader.(13

11. 116 ConG. REc. 39843, 91st Cong. 2d
Sess.

12. John W. McCormack (Mass.).

13. 106 ConG. Rec. 11116, 86th Cong.
2d Sess.

to the death of a Member (John
Bennett, of Michigan).(19

Unfinished Business

8 5.13 Business unfinished on
District of Columbia Day
does not come up until the
next day on which that busi-
ness is in order.

On June 26, 1939,@5 the Com-
mittee of the Whole was consid-
ering District of Columbia busi-
ness brought up on District of Co-
lumbia Day. Chairman Fritz G.
Lanham, of Texas, answered a
parliamentary inquiry as to the
effect on the pending bill should
the Committee rise without com-
pleting the bill on that day:

MR. [WALTER G.] ANDREwS [of New
York]: Mr. Chairman, I move that the
Committee do now rise.

MR. [KENT E.] KELLER [of Illinois]:
Mr. Chairman, a parliamentary in-
quiry.

THE CHAIRMAN: The gentleman will
state it.

MR. KELLER: Mr. Chairman, what
would be the effect on this bill if we
should vote to rise?

14. 110 ConG. Rec. 18854, 88th Cong.
2d Sess., Aug. 10, 1964.

15. 84 CoNG. REec. 7927, 7928, 76th
Cong. 1st Sess.
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THE CHAIRMAN: It would be the un-
finished business of the Committee on
the District of Columbia on the next
day that committee is called.

MR. KELLER: What day would that
be?

THE CHAIRMAN: The second and
fourth Monday of each month are Dis-
trict days.

MR. KELLER: If we want present con-
sideration of this bill we will have to
vote against the motion?

THE CHAIRMAN: | think the member-
ship is sufficiently informed with ref-
erence to the motion. The question is
on the motion to rise.

§ 5.14 Unfinished business on a
District of Columbia Monday
does not come up automati-
cally when that class of busi- | g
ness is again in order but
may be called up by a Mem-
ber in charge of the legisla-
tion.

On May 9, 1932,@6 Speaker
John N. Garner, of Texas, an-
swered a parliamentary inquiry
on the order of business on Dis-
trict of Columbia Monday:

MRs. [MARY T.] NorTON [of New Jer-
sey]: Mr. Speaker, | ask unanimous
consent to call up concurrent resolu-
tion (S. Con. Res. 27), and yield five
minutes to the gentleman from Ohio,

THE SPEAKER: The gentleman will
state it.

MR. STAFFORD: Mr. Speaker, on the
last day given over to District busi-
ness, House Joint Resolution 154, pro-
viding for a merger of the street-rail-
way systems in the District of Colum-
bia, was the unfinished business. As
this joint resolution was the unfinished
business when the District Committee
last had the call, is it not the unfin-
ished business when the House re-
sumes consideration of District busi-
ness?

THE SPEAKER: The Chair thinks not,
because a motion to consider it is nec-
essary. Wherever a motion is required,
the unfinished business has no prece-
dence over any other business.

Form of Special Rule

5.15 Form of special rule pro-
viding for the consideration
of a District of Columbia bill
in the Committee of the
Whole House on the state of
the Union, waiving points of
order, closing general debate
on the bill, waiving the sec-
ond reading, opening all sec-
tions of the bill for amend-
ment, and limiting debate
under the five-minute rule to
an hour and a half.

The following resolution was

Mr. (Byron B.) Harlan to offer an | considered on Apr. 17, 1936: (17

amendment thereto.

MR. [WiLLiAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, a parliamentary
inquiry.

House REsoLUTION 489

Resolved, That immediately upon the
adoption of this resolution the House

16. 75 ConG. REc. 9836, 72d Cong. 1st | 17. 80 CoNG. Rec. 5634, 74th Cong. 2d

Sess.
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shall resolve itself into the Committee
of the Whole House on the state of the
Union for the consideration of H.R.
11563, a bill declaring an emergency in
the housing condition in the District of
Columbia; creating a Rent Commission
for the District of Columbia; pre-
scribing powers and duties of the com-
mission, and for other purposes; and
all points of order against said bill are
hereby waived. General debate on said
bill shall be considered as closed, and
the bill shall be considered as having
been read the second time. Amend-
ments may be offered to any section of
the bill, but debate under the 5-minute
rule shall be closed within one hour
and a half. At the conclusion of the
consideration of the bill for amendment
the committee shall rise and report the
bill to the House with such amend-
ments as may have been adopted, and
the previous question shall be consid-
ered as ordered on the bill and the
amendments thereto to final passage
without intervening motion, except one
motion to recommit with or without in-
structions.

§ 6. One-minute Speeches

Although not provided for in the
order of business specified in the
rules of the House, one-minute
speeches, for the purpose of de-
bate only, are usually entertained
by the Speaker immediately fol-
lowing the approval of the Journal
and before any legislative busi-
ness.(1® Members obtain recogni-

18. For discussion of the evolution of the
practice of allowing one-minute

Ch. 21 §6

tion for one-minute speeches by
requesting unanimous consent to
address the House for one minute;
speeches made under the proce-
dure may not exceed one minute
or 300 words (if the word-limit is
exceeded, the speech will be print-
ed in the Extensions of Remarks
or Appendix of the Record).(19
One-minute speeches are distin-
guished from “special-order”
speeches, which may extend up to
one hour and which follow the leg-
islative program of the day.(9
The normal procedure for one-
minute speeches may be varied
where necessary; such speeches
may, for example, exceed one-
minute, in the discretion of the
Speaker, when no legislative busi-
ness is scheduled.® And the
Speaker may decline to recognize
for one-minute speeches before
proceeding to pressing business.(
The Speaker has on occasion rec-

speeches, see §6.1, infra. For discus-
sion of the principle that orders to
address the House for more than one
minute must follow the legislative
business of the day, see §7.1, infra.
19. See §6.1, infra. See also Ch. 29,
infra (consideration and debate) and
Ch. 5, supra (discussing the Congres-
sional Record), for the relationship of
one minute speeches to recognition,
debate, and the printing of the Con-
gressional Record.
20. See §7, infra.
1. See 886.1, 6.5, infra.
2. See §§6.6, 6.7, infra.
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ognized for one-minute speeches
after business has been conducted,
where circumstances so per-
mitted.®

Generally, the “one-minute
rule” is followed on each day that
the House is in session, in order
to give Members the opportunity
to express themselves on a variety
of subjects while no business is
under discussion.

In Order Before Legislative
Business

8§6.1 The Speaker discussed in
the 79th Congress the mod-
ern practice permitting
speeches of up to one minute
following the approval of the
Journal and before the legis-
lative business of the day,
and the practice of allowing
such speeches to extend be-
yond one minute where no
legislative business is sched-
uled.

On Mar. 6, 1945 Speaker
Sam Rayburn, of Texas, re-
sponded to a parliamentary in-
quiry on the place of “one-minute”
speeches in the order of business:

THE SPEAKER: The Chair can reit-
erate what he has said many times. If

3. See §6.3, infra.
4, 91 CoNne. REc. 1788, 1789, 79th
Cong. 1st Sess.
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he can go back, there was a time here
when Members rose the day before and
asked unanimous consent that after
the approval of the Journal and dis-
position of matters on the Speaker’s
desk they might proceed for 20 min-
utes or 30 minutes or an hour. As
chairman of a committee in those days
I would sit here ready to go along with
my bill, and probably it would be 3
o’clock in the afternoon before legisla-
tion was reached.

When | became majority leader, |
made the statement to the House, after
consulting with the minority leader,
who | think at that time was Mr.
Snell, of New York, that if anyone
asked to proceed for more than 1
minute before the legislative program
of the day was completed we would ob-
ject. Since then Members have not
asked to proceed for more than a
minute before the legislative program.

Then Members began speaking for a
minute and putting into the Record a
long speech, so that 10 or a dozen
pages of the Record was taken up be-
fore the people who read the Record
would get to the legislative program of
the day, in which | would think they
would be the most interested. So we
adopted the policy—there is no rule
about it—of asking that when Mem-
bers speak for a minute, if their re-
marks are more than 300 words, which
many times can be said in a minute,
their remarks or any extension of their
remarks go in the Appendix of the
Record. The Chair has on numerous
occasions spoken to those who control
the Record and asked them to follow
that policy.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, | take issue of
course with that policy, because these
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1-minute speakers do not abuse the
Record, as a rule. The only question
that has been raised about any abuse
of the Record in regard to these 1-
minute speeches was with reference to
a speech made on the 5th of February,
I believe, wherein the 1-minute speak-
er used several pages.

THE SPEAKER: The Chair might state
also that when there is no legislative
program in the House for the day, such
speeches may go in, and they will go in
as 1-minute speeches.

MR. [DaNIEL A.] REED of New York:
Mr. Speaker, verifying the statement,
which, of course, needs no verification,
I remember going to the Speaker and
asking if it would be proper to put the
speech in the body of the Record, and
the Speaker said that there was no leg-
islative program for the day and there
was no reason why a Member could
not do it. | assume that was on the 5th
of February.

THE SPEAKER: That is correct.

MR. RANKIN: Let me say to the gen-
tleman from New York that on yester-
day one of the Members made a speech
that you will find in the Record almost
or quite as long as the speech of the
gentleman from Nevada [Mr. Bunker],
or the one of the gentleman from Ar-
kansas [Mr. Gathings], or the one that
I made. It was placed in the body of
the Record, and it was in excess of 300
words. 1 can go back through the
Record here and find numerous occa-
sions.

If we are going to adopt the policy
that everybody who speaks in the well
of the House and uses over 300 words
must have his speech printed in the
Appendix, it should apply to all of us.

I notice sometimes the Presiding Of-
ficer occasionally allows some people

more than a minute. Some people have
long minutes. We had one rise to speak
the other day. | drew my watch. I be-
lieve it was 3 minutes. If you will
check back you will find every word of
it went in the body of the Record. |
think this should be a matter to be set-
tled by the membership of the House.
Where they make these 1-minute
speeches with the right to extend their
own remarks, it should go in the body
of the Record and not be shifted to the
Appendix of the Record to make it ap-
pear as if it were an extension of re-
marks.

THE SPEAKER: The House has that
within its entire control at any time it
desires to act upon the question.

The practice regarding such
speeches was also discussed on
Feb. 6, 1945 (Speaker Rayburn
presiding): (®

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: | wish to ask the Chair how it
is that if a Member on this side asks
for a minute in which to address the
House he is permitted to insert 300
words or less, but that when some
Members on the other side of the aisle
make similar requests they are per-
mitted to put in 7%s pages, or some
8,000 words? How does the discrimina-
tion come about?

THE SPEAKER: There is no discrimi-
nation because there was no legislative
program on yesterday and anyone had
the right to extend his remarks “at
this point” in the Record.

MR. RicH: | am glad to hear that.

THE SPEAKER: There is no discrimi-
nation; that has been the custom for

5. Id. at pp. 839-41.
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several years. The gentleman will
learn it now if he does not already
know it from previous rulings of the
Chair. . . .

MR. RANKIN: The question has been
raised by two Members, the gentleman
from Pennsylvania [Mr. Rich] and the
gentleman from Michigan [Mr. Hoff-
man] about certain matter that was in-
serted in the Record on yesterday, by
another Member. The contention has
been made that it was in violation of
the rules of the House.

May | ask the Speaker if it would
not be the proper procedure, if any
Member feels that the rule has been
violated, for him to make a point of
order against the insertion, and if his
point of order is sustained, then to
move to strike the matter from the
Record?

THE SPEAKER: That could be done.
Let the Chair explain the whole situa-
tion.

In the first place, the 1-minute rule
was adopted in order that no Member
could proceed for more than 1 minute
prior to the business of the day on any
day when there was a legislative pro-
gram. The Chair has instructed the of-
ficial reporters that if such a 1-minute
speech and whatever extension is
made of it amounts to more than 300
words, it must appear in the Appendix
of the Record.

As to the matter on yesterday, when
a Member asks unanimous consent to
extend his remarks in the Record,
whether or not he addresses the House
in connection therewith and whether
or not there is a legislative program for
that day, if the extraneous matter cov-
ers more than two pages it is the duty
of the Public Printer under regulation

DESCHLER’'S PRECEDENTS

promulgated by the Joint Committee
on Printing to return it, unless the
Member having first obtained an esti-
mate of the cost from the Public Print-
er and included that estimate in his re-
guest, has obtained the unanimous
consent of the House that the whole
extension may be included in the
Record. The Chair has tried to enforce
the 300-word rule, and intends to, but
he does not have any way of looking
into what goes to the Printing Office in
the extension of remarks.

Parliamentarian’s Note: When
there is a legislative program for
the day, any one-minute speeches
which contain more than 300
words are printed in the Congres-
sional Record following the busi-
ness of the day or in the Appen-
dix.® And extensions of remarks
on one-minute speeches are not
printed at that point in the
Record where there is a legislative
program for the day, but in the
Appendix of the Record.(”

6. See Speaker Rayburn’s announce-
ment of Jan. 17, 1949, 95 ConG.
REc. 403, 81st Cong. 1st Sess.

7. 84 CoNaG. REc. 8779, 76th Cong. 1st
Sess., July 10, 1939; and 84 CoNG.
Rec. 7108, 76th Cong. 1st Sess.,
June 13, 1939.

See also the statement of Majority
Leader Rayburn on June 10, 1939,
84 ConG. REc. 6949, 6950, 76th
Cong. 1st Sess., that he would there-
after object to extensions of remarks
“at this point in the Record” where a
Member has addressed the House for
one minute before the legislative pro-
gram of the day.
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§6.2 The Speaker stated that
when Members are recog-
nized after approval of the
Journal to extend remarks
and to proceed for one
minute and then a point of
order of no quorum is made
to start the consideration of
legislation, it is not proper to
begin over again recognition
to extend remarks and pro-
ceed for one-minute speech-
es.

On Mar. 7, 1941,® Speaker
Sam Rayburn, of Texas, made a
statement as to one-minute
speeches:

Let the Chair make a statement.
When the House meets and Members
are recognized to extend their remarks
or to proceed for 1 minute and all who
are on the floor and so desire have
been recognized, and then a point of no
guorum is made in order to start the
business of legislation for the day, the
Chair thinks it is hardly proper to
begin all over again in recognizing
Members to extend their own remarks
or to proceed for 1 minute, but the
Chair will recognize the gentleman
from Massachusetts [Mr. Gifford].

8 6.3 While one-minute speech-
es are normally entertained
at the beginning of the legis-
lative day, immediately fol-
lowing the approval of the
Journal, the Speaker some-

8. 87 CoNaG. Rec. 2008, 77th Cong. 1st
Sess.
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times recognizes Members to
proceed for one minute after
business has been conducted.

On Oct. 15, 1969, one-minute
speeches had been concluded fol-
lowing the approval of the Journal
and Speaker John W. McCormack,
of Massachusetts, had recognized
several Members for business re-
quests by unanimous consent be-
fore recognizing Mr. Spark M.
Matsunaga, of Hawaii, to call up
the first scheduled legislative
business of the day. Before Mr.
Matsunaga took the floor, Mr. Ar-
nold Olsen, of Montana, rose to a
guestion of personal privilege and
asked for recognition to proceed
for one minute, in order to re-
spond to the last one-minute
speech. The Speaker recognized
him for a one-minute speech
(rather than ruling on a question
of personal privilege).

§6.4 The rule (Rule XXVII
clause 4) providing that mo-
tions to discharge commit-
tees shall be in order “imme-
diately” after the reading of
the Journal on the second
and fourth Mondays was con-
strued not to prohibit the
Speaker from recognizing for
unanimous-consent requests
(including one-minute

9. 115 CoNa. REc. 30080, 91st Cong.
1st Sess.
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speeches) prior to recogni-
tion for an eligible motion to
discharge.

On Oct. 12, 1942,39 which was
the second Monday of the month
and therefore a day, under Rule
XXVII clause 4,21 eligible for mo-
tions to discharge committees, Mr.
Joseph A. Gavagan, of New York,
called up such a motion to dis-
charge. Mr. Howard W. Smith, of
Virginia, made a point of order
against the consideration of the
motion on the ground that the
rule required such motions to be
brought immediately after the
reading of the Journal, and that a
variety of unanimous-consent re-
guests (including sending bills to
conference and administering the
oath to a new Member) had been
entertained before the motion was
called up. Speaker Sam Rayburn,
of Texas, overruled the point of
order:

THE SPEAKER: The Chair is ready to
rule.

The Chair anticipated certain points
of order both today and tomorrow. He
has ruled with reference to the point of
order made by the gentleman from
Alabama.

The Chair recognized all the time
that the word “immediately” is in this
rule, as he has read the rule every day
for the past 6 days.

10. 88 CoNnc. REc. 8066, 8067, 77th
Cong. 2d Sess.

11. House Rules
(1979).

and Manual §908
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In ruling on a matter similar to this
some time ago, the Chair had this to
say, although the matter involved was
not exactly on all-fours with this point
of order, but it is somewhat related:

The Chair thinks the Chair has a
rather wide range of latitude here
and could hold, being entirely tech-
nical, that a certain point of order
might be sustained.

The Chair is not going to be any
more technical today than he was at
that time. The Chair recognized the
gentleman from North Carolina [Mr.
Doughton] on a highly important mat-
ter in order to expedite the business of
the Congress, not only the House of
Representatives but the whole Con-
gress.

The Chair does not feel that the
intervention of two or three unani-
mous-consent requests would put him
in a position where he could well hold
that the word “immediately” in the
rule was not being followed when he
recognized the gentleman from New
York [Mr. Gavagan].

The Chair holds that in recognizing
the gentleman from New York [Mr.
Gavagan] when he did, he was com-
plying with the rule which states that
it shall be called up immediately upon
approval of the Journal.

The Chair therefore overrules the
point of order made by the gentleman
from Virginia [Mr. Smith].

When No Business Is Sched-

uled

§ 6.5 The Speaker pro tempore
announced that he would
recognize Members to ad-
dress the House for longer
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than one minute (up to one
hour) on a day where the
House had no scheduled
business pending the filing
of conference reports.

On Dec. 16, 1971,32 Speaker
pro tempore J. Edward Roush, of
Indiana, made an announcement
relative to the order of business
and one-minute speeches:

THE SPEAKER PRO TEMPORE: The
Chair would advise Members that
since there is no legislative business
before the House, if Members desire to
speak for more than 1 minute, the
Chair will recognize them for that pur-
pose.

Parliamentarian’s Note: The
Speaker generally refuses recogni-
tion for extensions of one-minute
speeches when legislative busi-
ness is scheduled,*® but the eval-
uation of the time consumed is a
matter for the Chair to determine
and is not subject to question or
challenge by parliamentary in-
quiry.(4

When Not Entertained

§6.6 Recognition
minute speeches

for one-
is within

12. 117 ConNG. REc. 47429, 92d Cong. 1st
Sess.

13. 117 ConG. REc. 13724, 92d Cong. 1st
Sess., May 6, 1971; and 116 CoNG.
Rec. 42192, 42193, 91st Cong. 2d
Sess., Dec. 17, 1970.

14. 118 CoNa. REc. 16288, 92d Cong. 2d
Sess., May 9, 1972.
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the discretion of the Speak-
er, and when the House has a
heavy legislative schedule,
he sometimes refuses to rec-
ognize Members for that pur-
pose.

On Oct. 19, 1966,15 Speaker
John W. McCormack, of Massa-
chusetts, made a statement on the
order of business, following the
approval of the Journal and the
receipt of several messages from
the Senate and President:

The Chair will receive unanimous-
consent requests, after the disposition
of pending business.

The unfinished business is the vote
on agreeing to the resolution (H. Res.
1062) certifying the report of the Com-
mittee on Un-American Activities as to
the failures of Jeremiah Stamler to
give testimony before a duly author-
ized subcommittee of said committee.

The Clerk read the title of the reso-
lution.

On June 17, 1970,39 Speaker
McCormack in responding to a
statement by Mr. H. R. Gross, of
lowa, relative to the fact that the
Speaker had declined to recognize
for one-minute speeches before
legislative business on that day,
stated as follows:

The Chair will state to the gen-
tleman from lowa that earlier in the

15. 112 ConG. Rec. 27640, 89th Cong.
2d Sess.

16. 116 ConG. REc. 20245, 91st Cong. 2d
Sess.
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day the Chair did make the statement
that the Chair would not entertain
unanimous-consent requests for 1-
minute speeches to be delivered until
later on in the day.

I am sure that the gentleman from
lowa clearly understood that statement
on the part of the Speaker. At that
particular time the Chair stated that
the Chair would recognize Members for
unanimous-consent requests to extend
their remarks in the Record or unani-
mous-consent requests to speak for 1
minute with the understanding that
they would not take their time but
would yield back their time.

I think the Chair clearly indicated
that the Chair would recognize Mem-
bers for that purpose at a later time
during the day. As far as the Chair is
concerned the custom of the 1-minute
speech procedure is adhered to as
much as possible because the Chair
thinks it is a very healthy custom.

The Chair had the intent, after the
disposition of the voting rights bill, to
recognize Members for 1-minute
speeches or further unanimous-consent
requests if they desired to do so.

On July 22, 1968,1n Speaker
McCormack discussed, from the
floor, recognition for one-minute
speeches:

MR. [LEsLIE C.] AReNDs [of Illinois]:
Might | throw out a suggestion here
that may or may not have merit in the
eyes of the distinguished Speaker—I
do not know. But it seems to me that
every day we start early for one reason
or another almost an hour is gone be-

17. 114 ConG. REc. 22633, 22634, 90th
Cong. 2d Sess.
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fore we get down to the legislative
process.

Would it be proper if Members were
permitted to extend their remarks and
make their 1 minute speeches at the
end of the legislative day in order that
we might just get started right away
on the legislative program when we
meet.

MR. McCormAckK: | call the 1-minute
period “dynamic democracy.” | hesitate
to take away the privilege of a Member
as to speaking during that period and
it has become a custom and a practice
of the House. | think it is a very good
thing to adhere to that custom and
practice.

It is only on rare occasions that
Members have not been recognized for
that purpose. How would the gen-
tleman feel if he had a 1-minute
speech to make and he had sent out
his press release and then found out
that the Speaker was not going to rec-
ognize him? Surely, | think, the gen-
tleman would feel better if the Speaker
did recognize him; would he not?

MR. ARENDS: According to a person’s
views—I think it would be the reverse.

MR. McCormMAck: Does the gen-
tleman mean at the end of the day?

MR. ARENDS: You said that this
might be “dynamic democracy.” |
would rather it would be started when
we have the time rather than be start-
ed at noon.

MR. McCorRMACK: It is an integral
part of the procedure of the House and
I like to adhere to it. Very seldom have
| said to Members that | will accept
only unanimous-consent requests for
extensions of remarks. | hesitate to do
it. 1 think every Member realizes that
I am trying to protect their rights. . . .
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MR. [DurwaArD G.] HaLL [of Mis- | fornia, for a special-order speech
souri]: I thank the gentleman for yield- | (pefore legislative business) eulo-
Ing. gizing deceased Member J. Arthur

I think the question is not that of
eliminating the 1-minute speeches
after the Members have their news re-
leases out. But it is a question of not
going back after the second or third
rollcall and rerecognizing speeches. In
this connection does “dynamic democ-
racy” mean the same thing as benign
but beneficial dictatorship—which does

Younger, of California, made the
following announcement:

The Chair will not receive unani-
mous-consent requests at this time, ex-
cept for Members making a unani-
mous-consent request for committees
to sit during general debate today.

have merit? Recognition for Debate Only

MR. McCormMAck: The gentleman

from Missouri has raised a very inter- §6.8 The Minority Leader hav-

esting question. Many times | have
said to myself, | am going to announce
that the 1-minute speeches will have to
be at 12 o’clock and not thereafter. But
I have not come to the making of that
resolution because | just could not
bring myself to it. It is somewhat late
in this session to do it and when, of
course, we Democrats control the
House in the next Congress, and |
hope I will be Speaker, then I might do

ing been recognized to pro-
ceed for one minute and in
that time having asked unan-
imous consent for the consid-
eration of a bill, the Speaker
held that the gentleman was
not recognized for that pur-
pose.

On Jan. 26, 1944,19 Speaker

it. 1 am not promising it, but | may do | Sam Rayburn, of Texas, held that

it. But there is something to what the | recognition for_ a one-minute
gentleman from Missouri says. speech was limited to that pur-

§6.7 The Speaker refused to
recognize for one-minute
speeches before proceeding
with a special-order speech
eulogizing a deceased Mem-
ber.

On July 13, 1967,3® Speaker
John W. McCormack, of Massa-
chusetts, before recognizing Mr.
Glenard P. Lipscomb, of Cali-

pose:

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, | ask
unanimous consent to proceed for 1
minute.

THE SPEAKER: The Chair will not
recognize any other Member at this
time for that purpose but will recog-
nize the gentleman from Massachu-
setts.

MR. MaARTIN of Massachusetts: Mr.
Speaker, | appreciate the generosity of
the Chair.

18. 113 ConG. REec. 18639, 90th Cong. | 19. 90 ConG. REec. 746, 747, 78th Cong.

1st Sess.
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| take this minute, Mr. Speaker, be-
cause | want to make a unanimous
consent request and | think it should
be explained.

| agree with the President that there
is immediate need for action on the
soldiers’ vote bill. A good many of us
have been hoping we could have action
for the last month. To show our sin-
cerity in having action not next week
but right now, | ask unanimous con-
sent that the House immediately take
up the bill which is on the Union Cal-
endar known as S. 1285. the soldiers’
voting bill.

THE SPEAKER: The gentleman from
Massachusetts was not recognized for
that purpose.

The Chair recognizes the gentleman
from Kentucky.

8 7. Special-order Speech-
es

Like one-minute speeches, spe-
cial-order speeches are not specifi-
cally provided for by the rules of
the House. Special orders to ad-
dress the House (for the purpose
of debate only) may extend up to
one hour and must follow the leg-
islative business for the day.®

1. For discussion of the evolution of the
present practice as to special-order
speeches, see §7.1, infra.

Special-order speeches are strictly
limited to one hour (see §7.5, infra).
For further discussion of special-
order speeches as related to recogni-
tion and debate, see Ch. 29, infra.
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Such speeches must be distin-
guished from one-minute speech-
es, which under normal practice
are limited to one minute and pre-
cede the legislative business of the
day.@ The order of special-order
speeches may be varied. For ex-
ample, where further legislative
business is scheduled but is not
yet ready for consideration, the
Speaker may recognize for special-
order speeches with the under-
standing that legislative business
will be resumed.® Once special
orders have begun, the Speaker
generally declines to recognize for
legislative  business, although
there is no rule to prohibit the re-
sumption of business.®

Special orders are taken up in
the sequence in which they were

And for discussion of the recently
adopted prohibition on points of no
quorum during special-order speech-
es, see supplements to this edition.

2. On occasion, one-minute speeches
have followed the legislative busi-
ness (see §6.3, supra) and where
there is no legislative business, one-
minute speeches, like special orders,
have extended for one hour (see
§6.5, supra).

3. See 887.3, 7.4, infra.

4. See §7.4, infra.

House Rule XV, clause 6, as
amended in the 93d Congress (Apr.
9, 1974, H. Res. 998), now prohibits
points of order of no quorum when
the Speaker is recognizing Members
to address the House under special
orders with no measure pending.
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requested; that sequence may be
varied, or special orders for one
day rescheduled to another day,
by unanimous consent.®)

Special orders to address the
House may be requested either on
the day of delivery or on a day in
advance.

In  Order
Business

After Legislative

§ 7.1 Under the modern proce-
dure of the House, special or-
ders of Members to address
the House for more than one
minute follow the conclusion
of the legislative program of
the day and may not preempt
business which is privileged
under the rules.

On Apr. 20, 1937, Majority
Leader Sam Rayburn, of Texas,
indicated the future procedure to
be followed for conducting special-
order speeches:

MR. RAYBURN: Mr. Speaker, we find
ourselves in this situation today, and it
has been the situation several times
since the Congress met. Unanimous
consent has been secured by different
gentleman to speak on a certain day.
Today we have an hour and forty-five

5. See 8§87.7, 7.8 (rescheduling) and

88§7.10-7.12 (varying sequence),
infra.

6. 81 CoNaG. Rec. 3645, 75th Cong. 1st
Sess.
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minutes set aside for addresses imme-
diately after disposition of matters on
the Speaker’s table. Hereafter 1 shall
be called upon, when gentlemen get
unanimous consent to speak on a day
certain, to request that those unani-
mous consents shall be subject to mat-
ters like conference reports, privileged
bills, and | think I may add special
rules from the Committee on Rules.
Today, as | have said, we have an hour
and forty-five minutes devoted to ad-
dresses. There is a rule on the table
which a great many Members think
important, and | think the House is in
favor of it. 1 am serving notice to this
effect so that, if | have to make these
conditions hereafter, Members will un-
derstand why they are made.(™

On June 3, 1937, Speaker
William B. Bankhead, of Ala-
bama, ruled that a privileged re-
port from the Committee on Rules
took precedence over special-order
speeches which had been obtained
for that day, and the practice of
special-order speeches was dis-
cussed:

MR. [JoHNn J.] O'ConNorR of New
York: Mr. Speaker, | call up House
Resolution 216.

THE SPEAKER: The gentleman from
New York calls up a resolution, which
the Clerk will report.

7. See also 84 ConG. Rec. 125, 76th
Cong. 1st Sess., Jan. 5, 1939, where
Majority Leader Rayburn announced
the policy of objecting to requests to
address the House unless the ad-
dress would follow the completion of
the legislative program for the day.

8. 81 CoNa. Rec. 5307, 75th Cong. 1st
Sess.
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MR. [CARL E.] MaPEs [of Michigan]:
Mr. Speaker, a point of order.

MR. [BERTRAND H.] SNELL [of New
York] rose.

THE SPEAKER: Does the gentleman
from Michigan desire to raise the point
of order?

MR. MapPEs: | simply wanted to call
the attention of the Chair to the fact
that there are some special orders on
the calendar.

THE SPEAKER: All special orders are
contingent upon being called after the
disposition of privileged matters.

MR. MaPEs: The calendar of today
does not so indicate, and that is the
only point I have in mind.

MR. SNELL: Mr. Speaker——

THE SPEAKER: For what purpose
does the gentleman from New York
rise?

MR. SNELL: Mr. Speaker, I make the
point of order that the special orders
are in order at this time in preference
to a resolution from the Committee on
Rules.

MR. O'ConnoR of New York: Mr.
Speaker——

THE SPEAKER: For what purpose
does the gentleman from New York
rise?

MR. O’'CoNNOR of New York: On the
point of order, Mr. Speaker. This ques-
tion has been raised several times, and
I have forgotten the date, but the
Record will show that the Chair an-
nounced that from then on all special
orders for addresses would he subject
to, and would follow, any privileged
matters to be brought up on that day.

MR. SNELL: Then, if there has been
a ruling of the Chair, it should so state
on the calendar that has been printed
for today.
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THE SPEAKER: The Chair thinks it
proper to state in regard to the point of
order raised by the gentleman from
New York, that a good many days ago,
in fact, several weeks ago, the Chair
stated, not only once but probably two
or three times, that where special or-
ders were agreed to for gentlemen to
address the House the understanding
upon the part of the Chair would be
that they should follow, and not pre-
cede, privileged matters that might be
subject to be brought up by the House
leadership or the Committee on Rules.

In this particular instance the
Record of May 27, at page 6604, shows
that the gentleman from Pennsylvania
[Mr. Rich] submitted a request to
speak today, as the Chair understands
it and the gentleman from Texas [Mr.
Rayburn], the majority leader, said:

Mr. Speaker, reserving the right to
object, I must, of course, ask that the
gentleman’s time come after the dis-
position of privileged matters, such
as conference reports, special rules,
and so forth.

And the gentleman from Pennsyl-
vania [Mr. Rich] said:

| understand that.

So the gentleman evidently acqui-
esced in that statement.

MR. SNELL: | think the Chair is right
about that.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Does that mean that
hereafter when there are special orders
for gentlemen to speak, that if the
Committee on Rules wants to consider
any bill, it takes precedence over the
special orders.
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THE SPEAKER: That is the statement
made by the Chair and acquiesced in
by the House. It is a matter entirely
with the House, of course, if an appeal
is taken from that decision.

MR. O'ConnoR of New York: Mr.
Speaker, will the gentleman yield?

MR. RaNkIN: | yield to the gen-
tleman from New- York, if I have the
floor.

MR. O'CoNNOR OF NEw York: Of
course, Rules Committee never call up
a rule without first consulting the
Speaker and the majority leader.

MR. RANKIN: | understand. Here is
what | am driving at. It certainly is
not my view, and | doubt if it is the
view of the House, that the Rules Com-
mittee can bring in a rule to consider
any legislation and take a Member off
the floor who has obtained unanimous
consent to address the House. If that is
the case, it simply means that the
House is subservient to the R.ules
Committee so far as these special or-
ders are concerned.

MR. [SaM] RAYBURN [of Texas]: Mr.
Speaker, will the gentleman yield? |
think this ought to be settled.

MR. SNELL: That is the reason that |
raised this point at this time.

MR. RaNKIN: | thank the gentleman
from New York.

MR. RAYBURN: Mr. Speaker, being in
the position that | am, | have to try to
protect the program of the House. At
least three times when unanimous con-
sent has been requested | have made
the statement that at all times | would
object unless it were understood that
the time asked for would come after
conference reports, privileged bills, and
special rules.

MR. RANKIN: Let me ask the gen-
tleman from Texas this question.

There are at least three or four gentle-
men who have special orders to speak
today. If the Committee on Rules steps
in under these orders and takes up the
remainder of the afternoon, does that
mean that these gentlemen shall have
this time tomorrow?

MR. RAYBURN: No; it does not.

MR. RANKIN: Does it mean entirely
taking the time away from them?

MR. RAYBURN: That is it.

On June 7, 1937, a colloquy
took place on the place of special-
order speeches in the business of
the House:

THE SPEAKER [William B.
Bankhead]: The gentleman propounds
a parliamentary inquiry which is of
some importance to the Chair. It is not
the province of the Chair to undertake
to say under what circumstances Mem-
bers shall be allowed to address the
House. The Chair thinks at this point
there should be a firm decision and de-
termination with reference to the par-
ticular question raised by the gen-
tleman from New York. This matter
arose a few days ago in the House, and
the Chair stated at that time it was
his understanding that all these con-
sents which have recently been ob-
tained have been based upon the
premise that they would not be in
order if there were a regular calendar
call or if there were privileged matters
which it was desired to call up before
the speeches were made. Therefore, for
the guidance of the Chair, the Chair
thinks this matter ought to be defi-
nitely determined once and for all, in
as much as the question has been
raised.

MR. RANKIN: Mr. Speaker, a par-
liamentary inquiry.
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THE SPEAKER: The gentleman will
state it.

MR. RANKIN: Would it not require an
amendment to the rules of the House
to establish a rule on this question?
The far-reaching attitude assumed the
other day would certainly amount to a
change in the rules of the House,
which must be submitted to the mem-
bership in written form. . . .

THE SPEAKER: In reply to the par-
liamentary inquiry of the gentleman
from Mississippi [Mr. Rankin] the
Chair is of the opinion it would not re-
quire a change of the rules to effec-
tuate the procedure which has been
suggested, but the Chair upon reflec-
tion is of the opinion that if a request
is made such as the gentleman from
New York [Mr. Dickstein] has just
made, that on Calendar Wednesday
after the call of the committee having
the call, he may be permitted to ad-
dress the House for 10 minutes, the
Chair would feel it to be his duty
under such an agreement to recognize
the gentleman from New York for 10
minutes.

The Chair desires to make the fur-
ther observation, that this is a matter
entirely within the control of the mem-
bership of the House. The leadership of
the House or any individual Member
may interpose at the time such a re-
guest is made the condition that the
request shall follow privileged busi-
ness. In order to protect the Chair and
to remove from the shoulders of the
Chair any responsibility with respect
to saying what are privileged matters
and what matters should be consid-
ered, the Chair thinks it only proper
that that rule should be established.

MR. RAYBURN: Mr. Speaker, | have
stated in the House over and over
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again that when any Member rises and
asks the privilege of addressing the
House for the moment or for any day
in the future, any Member of the
House can prevent this by a single ob-
jection. | further stated that wanting
to accommodate the Members of the
House insofar as we can and yet pro-
tect and expedite the legislative pro-
gram, that when any Member asks
consent to address the House, it must
be understood | would interpose an ob-
jection unless the Member understood
and agreed that the time so requested
would be subject to privileged matters,
such as conference reports, privileged
bills from committees that have the
right to report privileged bills, reports
from the Committee on Rules, or spe-
cial rules making certain legislation in
order.®

8§7.2 It is the general custom

that when the House starts
on special order speeches, no
further business will be
transacted unless an emer-
gency arises, although no
rule of the House prohibits
such transaction of business.

On Jan. 20, 1964,(19 a unani-

mous-consent request made dur-
ing special-order speeches was ob-
jected to:

THE SPEAKER PRO TEMPORE: (1D
Under previous order of the House, the
gentleman from Texas [Mr. Patman] is
recognized for 60 minutes.

MR. [WRIGHT] PATMAN: Mr. Speaker,
since there is a Democratic caucus at

9. Id. at pp. 5373, 5374.
10. 110 Cone. REc. 614, 615, 88th Cong.

2d Sess.

11. Roland V. Libonati (l11.).
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10 o’clock tomorrow when we expected
to have our committee meeting, we
cannot have the committee meeting
until 11 o'clock tomorrow. | therefore
ask unanimous consent that on tomor-
row afternoon the Subcommittee on
Domestic Finance of the Committee on
Banking and Currency may be allowed
to sit during general debate.

THE SPEAKER PrRO TEMPORE: Is there
objection to the request of the gen-
tleman from Texas? . . .

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
do | understand the parliamentary sit-
uation to be that we are on special or-
ders?

THE SPEAKER PRO TEMPORE: We are
on special orders.

MR. Gross: It has been the unwrit-
ten rule and the custom that when the
House starts on special orders, busi-
ness of general interest to the House is
not to be transacted. In view of the fact
that we now are on special orders, |
must agree with the gentleman from
New York [Mr. Kilburn], that this re-
guest should be taken up tomorrow
noon when we are in general session in
the House.

MR. PATMAN: Mr. Speaker, | am not
permitting the gentleman’s statement
to go unchallenged.

MR. Gross: | reserve the right to ob-
ject. Mr. Speaker, do | have the floor?

THE SPEAKER PRO TEMPORE: The
gentleman has the floor, but the gen-
tleman from Texas may propound a
unanimous-consent request.

MR. Gross: Of course, and it is also
my privilege to reserve the right to ob-
ject, as | understand it, Mr. Speaker.

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

Ch. 21 §7

MR. Gross: Therefore, Mr. Speaker,
under the circumstances, | am con-
strained to object to the request.

THE SPEAKER PRO TEMPORE: Objec-
tion is heard.

§ 7.3 Special orders are nor-
mally scheduled to follow the
legislative business of the
day, but on occasion the
Speaker has recognized for
special orders prior to legis-
lative business where the lat-
ter was not ready for floor
consideration, and has on
such occasions notified the
House that there would be
legislative business following
special-order speeches.

Speaker Carl Albert, of Okla-
homa, made the following an-
nouncement on Dec. 14, 1971.:

The Chair would like to advise the
Members that in order to get as much
accomplished as we can, and in view of
the fact that we have no legislative
business ready at this moment, we will
call special orders, and after they are
completed declare a recess, unless leg-
islative business is in order.

The Chair in making this announce-
ment will state that we are not setting
this as a precedent, but that we are
calling special orders today, and then
going back to the legislative business,
if any, after recessing if necessary.(12

A similar announcement was
made on Oct. 14, 1972:

12. 117 ConG. REc. 46801, 92d Cong. 1st
Sess.
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THE SPEAKER: The Chair would de-
sire to make a statement.

The Chair is going to call for special
orders at this time.

The Chair desires also to notify the
House that there will be business fol-
lowing the special orders. We are
merely using this time now because we
do not have any business ready for
transaction before the House.

Does the gentleman from Missouri
desire recognition at this time?

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Well, Mr. Speaker, is it con-
templated that the special orders will
follow if we adopt this unusual proce-
dure, and then we will go back into
legislative business? Heretofore most
of us have always presumed that once
the special orders had started we were
free.

THE SPEAKER: That is why the Chair
made that statement, because the
Chair always heretofore adhered to the
philosophy that there should be no
business subsequent to the calling of
special orders.

MR. HaLL: The business of the
House has been conducted in keeping
with that procedure, Mr. Speaker.

THE SPEAKER: It is the procedure we
have always used heretofore.(13)

On Jan. 22, 1968, Majority
Leader Carl Albert, of Oklahoma,
made an announcement relating
to the order of business:

MR. ALBERT: Mr. Speaker, we have
another matter of legislative business.
More than an hour ago the Senate
agreed to a resolution which we expect

13. 118 CoNa. REc. 36446, 92d Cong. 2d
Sess.
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to receive momentarily. The gentleman
from Texas [Mr. Patman] and the gen-
tleman from Missouri [Mr. Curtis]
have been standing by. I would like to
advise Members that that resolution
has to do with the extension of time for
the filing of the President’s Economic
Report. If we do proceed with special
orders, | would like the Members of
the House to know that as soon as
Senate Joint Resolution 132 comes
over, we would like to take it up.

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, will the gentleman yield?

MR. ALBERT: | am glad to yield to
the gentleman from lowa.

MR. GRross: Does the gentleman an-
ticipate any controversy over the mat-
ter?

MR. ALBERT: | have not heard of any
point of controversy. There will be
some discussion.@4)

On another occasion the House,
having completed scheduled busi-
ness, proceeded to special-order
speeches, recessed to await a mes-
sage from the Senate, and then
acted on a conference report fol-
lowing the receipt of the message
informing the House of the Sen-
ate’s action thereon.(1%

8§7.4 Unanimous-consent re-
quests for the transaction of
business are not customarily
entertained after special or-
ders have begun, but on oc-

14. 114 ConNe. Rec. 430, 90th Cong. 2d

Sess.
15. 115 ConNa. Rec. 40227, 91st Cong.
1st Sess., Dec. 19, 1969.
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casion the House has per-
mitted the transaction of
such legislative business
after scheduled business has
been concluded and special-
order speeches have begun.

On Mar. 17, 1971,26) “special
order” speeches had begun, fol-
lowing the conclusion of legisla-
tive business for the day. A unani-
mous consent request was made,
discussed, and agreed to:

MR. [THomAas P.] O'NeiLL [Jr., of
Massachusetts]: Mr. Speaker, | ask
unanimous consent that the Com-
mittee on House Administration have
permission until midnight tonight to
file certain privileged reports.

THE SPEAKER PRO TEMPORE: (17 Is
there objection to the request of the
gentleman from Massachusetts?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
I do so only for the purpose of trying to
ascertain here and now whether we
are to follow the custom of no business
of the House being transacted after
embarking on special orders. That has
been the custom in the past, and |
should like to have some assurance
from the Speaker or the distinguished
majority whip that we can rely upon
the custom that has been in practice
for a long time, that no business will
be transacted after special orders are
begun.

MR. O’NEiLL: | would be happy to
answer the gentleman from lowa.

16. 117 Cone. REc. 6848, 92d Cong. 1st
Sess.
17. Brock Adams (Wash.).
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MR. Gross: | would be glad to have
the answer.

MR. O'NEILL: When | went to the mi-
nority leader and explained to him
what had happened, that this notifica-
tion did not come to me until we went
into special orders, the gentleman
heard the colloquy. | went to the
Speaker of the House, and the Speaker
has assured us that it is unprece-
dented and it will not happen again
during the session.

MR. Gross: | thank the gentleman
for that assurance.

Mr. Speaker, | withdraw my reserva-
tion.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Massachusetts?

There was no objection.

Limited to One Hour

8§ 7.5 Special orders to address
the House at the conclusion
of the business of the day are
limited to one hour per Mem-
ber, and when a Member has
used one hour, the Chair will
decline to recognize him for
extensions of time or for an
additional special order.

On Feb. 9, 1966, Speaker pro
tempore Carl Albert, of Okla-
homa, declined to recognize a
Member to request a second spe-
cial order for the same day:

MR. [JosepH] REsNick [of New
York]: Will the gentleman yield for a
unanimous-consent request?

MR. [JOHN BELL] WiLLiAMS [of Mis-
sissippi]: | yield for that purpose.
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MR. REsNICK: Mr. Speaker, | ask
unanimous consent that | may have a
special order after all other special or-
ders of the day and other legislative
business of the day have been con-
cluded to address the House for a pe-
riod of 15 minutes.

THE SPEAKER PRO TEMPORE: The
Chair would advise the gentleman that
pursuant to the practice of the House,
Members are limited to a 1-hour spe-
cial order per day. The Chair would be
glad to entertain a request for a spe-
cial order for a later day.(1®

On Oct. 30, 1967, Speaker pro
tempore Henry B. Gonzalez, of
Texas, advised a Member that he
could only be recognized for one
hour to speak under a special
order, and that his time could not
be extended, even by unanimous
consent.(®

Parliamentarian’s Note: Since
Rule XIV clause 2, House Rules
and Manual §758 (1979), provides
that a Member may not be recog-
nized for more than one hour of
debate on any question, a special-
order speech may not extend be-
yond one hour even by unanimous
consent. However, another Mem-
ber obtaining the floor in his own
right may yield to a Member who
has already consumed a special
order.@®

18. 112 CoNG. Rec. 2794, 89th Cong. 2d
Sess.
1. 113 ConG. Rec. 30472, 90th Cong.
1st Sess.
2. 114 ConG. REec. 14265, 90th Cong.
2d Sess., May 21, 1968.
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§ 7.6 A Member was granted a
special order to address the
House at the conclusion of
other special orders pre-
viously granted (which to-
taled over 22 hours) with the
understanding that his time
would terminate at the end
of 60 minutes or when the
House convened on the next
calendar day, whichever oc-
curred earlier.

On Oct. 14, 1969, where the
House had granted special orders
totaling over 22 hours at the con-
clusion of business (with the in-
tention of Members opposing the
Vietham conflict to keep the
House in session throughout the
night), another special order was
granted as follows:

MR. [ROBERT L.] LEGGETT [of Cali-
fornia]: Mr. Speaker, | ask unanimous
consent that | be given 60 minutes for
a special order either this afternoon or
tomorrow morning immediately after
the time allotted to the gentleman
from New York (Mr. Halpern), my time
to expire prior to the regular time that
the House will convene tomorrow.

THE SPEAKER: ® Will the gentleman
from California please repeat his re-
guest through the microphone so that
all Members may hear the gentleman’s
request?

MR. LEGGETT: Mr. Speaker, | ask
unanimous consent to revise and ex-

3. 115 ConG. REc. 29938, 29939, 91st
Cong. 1st Sess.
4. John W. McCormack (Mass.)
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tend my remarks, and | ask unani-
mous consent that | be given unani-
mous consent—rather, | ask unani-
mous consent that | be allowed to ad- | S

SPECIAL ORDERS Ch. 21 §7

There was no objection.

Special-order speeches were
imilarly transferred to the fol-

dress the House for 60 minutes, either | lowing day on July 22, 1963, due
this afternoon or tomorrow morning | to the death of a Member.(™®

immediately after the time allotted to
the gentleman from New York (Mr. | g
Halpern), my said 60 minutes to expire
prior to the regular time set for the
convening of the House tomorrow
morning. . . .

THE SPEAKER: . . . Is there objection
to the request of the gentleman from
California (Mr. Leggett)?

There was no objection.

Requesting and Rescheduling

87.7 Special-order speeches
may be rescheduled to a fol-
lowing day by unanimous
consent, to precede special-
order speeches scheduled for
that day.

On Oct. 9, 1962, before the
House adjourned out of respect to
a deceased Member (Clement W.
Miller, of California), a unani-
mous-consent request made by the
Majority Leader was agreed to:

MR. [CArRL] ABBERT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that the special orders heretofore en-
tered for today be transferred to tomor-
row and be placed at the top of the list
of special orders for tomorrow.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Oklahoma?

5. 108 Cone. Rec. 22850, 87th Cong.
2d Sess.
6. John W. McCormack (Mass.).
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7.8 When the House adjourns
and does not reach special-
order speeches scheduled for
that day, such speeches are
not automatically in order on
the next legislative day; a
unanimous-consent request
to reschedule those special
orders must be agreed to by
the House.

On Jan. 26, 1971, Speaker Carl

Albert, of Oklahoma, answered a
parliamentary inquiry on resched-
uling special-order speeches:

(Mr. Montgomery asked and was
given permission to address the House
for 1 minute.)

MR. [GILLESPIE V.] MONTGOMERY [of
Mississippi]: Mr. Speaker, 1 take this
time for the purpose of asking the ma-
jority leader about the rescheduling of
special orders. I was given unanimous
consent for a special order on this
Wednesday. In the light of the request
of the majority leader that the House
go over to Friday, | should like to ask
him what procedures we should now
follow.

MR. [HALE] Bocas [of Louisianal:
The gentleman simply will have to ask
unanimous consent that his special
order be rescheduled for Friday or
some other time.

7. 109 Cong. Rec. 13004, 88th Cong.
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MR. MONTGOMERY: Mr. Speaker, |

On June 14, 1935,@9 Speaker

ask unanimous consent that all special | joseph W. Byrns, of Tennessee,
orders scheduled for Wednesday and declined to recognize for a unani-

Thursday of this week go over until
Friday, January 29.

THE SPEAKER: Is there objection to
the request of the gentleman from Mis-
sissippi?

There was no objection.®
Speaker Sam Rayburn, of

Texas, responded to a similar par-
liamentary inquiry on Mar. 29,
1960 (where the House had ad-
journed out of respect to a de-
ceased Member on the previous
day)

MR. [WiLLiaM L.] SPRINGER [of IHlli-
nois]: Mr. Speaker, a parliamentary in-
quiry.

mous-consent request:

MR. [KENT E.] KELLER [of Illinois]:
Mr. Speaker, | ask unanimous consent
that on next Monday after the reading
of the Journal and the completion of
business on the Speaker’'s desk | may
address the House for 15 minutes to
answer an attack upon an amendment
I proposed to the Constitution made in
the Washington Times of June 12 by
Mr. James P. Williams, Jr.

THE SPEAKER: Under the custom
that prevails and the action of the
Chair heretofore, the Chair cannot rec-
ognize the gentleman today to make a
speech on Monday. The Chair hopes
the gentleman will defer his request.

THE SPEAKER: The gentleman will | Sequence

state it.

MR. SPRINGER: Mr. Speaker, | had a 8
special order on yesterday for 40 min-
utes. My inquiry is, Does that special
order hold over until today so that
mine would be the first special order
today?

THE SPEAKER: The gentleman will
have to ask unanimous consent to ob-
tain a new special order.®

87.9 The Chair declined rec-
ognition for a unanimous-
consent request that a Mem-

7.10 Special-order speeches
are ordinarily made in the
order in which permission
has been granted to the re-
questing Members by the
House, but the House may by
unanimous consent change
that order to accommodate
Members.

On May 22, 1973,d1 Speaker

pro tempore Tom Bevill, of Ala-

ber be permitted to address | 19, 79 cone. Rec. 9330, 74th Cong. 1st

the House on a future day
before legislative business.

8. 117 Cone. REc. 485, 92d Cong. 1st
Sess.

Sess.

As discussed previously, current
practice requires special-order
speeches to follow, not precede, legis-
lative business.

9. 106 ConG. REc. 6823, 86th Cong. 2d | 11. 119 ConNa. Rec. 16578, 16579, 93d

Sess.
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bama, recognized for a wunani- | quest varying the regular order of
mous-consent request to change | special-order speeches:

the sequence of special-order
speeches:

MR. [DaviD W.] DeNNIs [of Indiana]:
Mr. Speaker, | ask unanimous consent
that the special order time assigned to
me today be set over for tomorrow, and
that | be granted a 60-minute special
order at that time, as the first special
order for tomorrow.

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from Indiana?

There was no objection.

MR. [JoHN H.] RousseLoT [of Cali-
fornia]: Mr. Speaker, will the gen-
tleman yield?

MR. DeNNis: | yield to the gentleman
from California.

MR. RousseLoT: Mr. Speaker, |
make the same unanimous-consent re-
guest as made by the gentleman from
Indiana (Mr. Dennis) that my special
order for 60 minutes to be set over for
tomorrow, and my special order follow
immediately the special order of the
gentleman from Indiana (Mr. Dennis).

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from California?

There was no objection.

§7.11 A Member having a spe-
cial order was permitted by
unanimous consent to relin-

MR. [THomAs B.] CurTis [of Mis-
souri]: I would be happy to agree. | do
have a difficult problem. I have a live
broadcast coming through at exactly 1
o’clock, so I shall go into the cloakroom
to do that. If | could proceed for about
5 minutes and then have the gen-
tleman proceed, when | am finished
out there | could proceed further, and
I would be happy to yield to the gen-
tleman. Would that be agreeable?

MR. [WRIGHT] PATMAN [of Texas]:
That would be agreeable, or I could go
ahead until the gentleman has fin-
ished.

MR. CurTIs: Whichever the gen-
tleman prefers. Either will work out.

MR. PATMAN: That will be satisfac-
tory.

With that understanding, Mr. Speak-
er, 1 ask unanimous consent that the
gentleman from Missouri [Mr. Curtis]
may be allowed to proceed for 5 min-
utes at this time, with the time to be
taken from his time, and that | may be
permitted to resume after he finishes.

THE SPEAKER PRO TEMPORE: (12 Is
there objection to the request of the
gentleman from Texas?

There was no objection.

THE SPEAKER PRO TEMPORE: The
gentleman from Missouri [Mr. Curtis]
is recognized.®3)

quish the floor temporar“y §7.12 By unanimous consent, a

to allow the Member having
the next special order to use
part of his own time.

Member may be granted a

special order to speak ahead

12. Sam M. Gibbons (Fla.).

On July 11, 1966, the House | 13. 112 Cone. Rec. 14988, 89th Cong.

agreed to a unanimous-consent re

3891

2d Sess.



Ch. 21 §7

of those already scheduled
for special orders.

On July 14, 1965,3% a unani-
mous-consent request related to
the sequence of special-order
speeches was objected to:

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Speaker, | ask unanimous consent,
with the consent of those who have
been previously granted a special
order, to address the House for 30 min-
utes today relative to the death of Am-
bassador Adlai Stevenson.

THE SPEAKER: (19 The gentleman
from Illinois [Mr. Yates] asks unani-
mous consent that he may address the
House for 30 minutes as the first spe-
cial order, with the consent of other
Members who have obtained special or-
ders, in relation to the death of Ambas-
sador Adlai Stevenson.

Is there objection to the request of
the gentleman from Illinois?

MR. [WiLLiam T.] CaHiLL [of New
Jersey]: Mr. Speaker, | regret | must
object.

Mr. Speaker, | regretted very sin-
cerely what | considered to be a re-
quirement to interpose an objection to
the request of the gentleman from Illi-
nois. |1 only did it because there were a
great number of people from my dis-
trict who were here in anticipation of
the special order | had requested some
time ago and because a great many of
the Members had evidenced a keen in-
terest in the subject matter. However,
I fully recognize the great importance
of and the great contribution that our

14. 111 ConG. Rec. 16845, 89th Cong.
1st Sess.
15. John W. McCormack (Mass.).
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late and respected and beloved Ambas-

sador to the United Nations has made

to this country. In deference to that

and out of respect for his memory, I

would ask that | be permitted to relin-

quish the time heretofore asked and
that my special order go over to a later
date and that | be permitted to yield
the 1 hour I have in a special order to
the gentleman from Illinois [Mr. Yates]
and all those who would like to pay
tribute to the memory of the late Adlai

Stevenson.

MR. YATEs: | thank the gentleman.
THE SPEAKER: Is there objection to

the request of the gentleman from Illi-

nois?

There was no objection.

On Jan. 29, 1971,39 Speaker
Carl Albert, of Oklahoma, an-
nounced that he would, by unani-
mous consent, recognize the
Chairman and ranking minority
member of the Committee on Ap-
propriations  for  special-order
speeches immediately following
the reading of the President’s
budget message and ahead of
other Members who had special
orders previously scheduled for
that day.

88. Varying the Order of
Business

Generally, the regular order of
business may be varied either by

16. 117 Cona. Rec. 990, 92d Cong. 1st
Sess.
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unanimous consent or by the
adoption of a resolution so pro-
viding; and such a resolution may
be reported from the Committee
on Rules or brought up under sus-
pension of the rules.d Any of
these methods may be used to
make in order the consideration of
a bill or other proposition which
cannot be called up under the nor-
mal order of business, as where
provision is made for the imme-
diate consideration of a bill which
has not been reported by a com-
mittee or where the bill, although
reported, is not privileged for con-
sideration under the rules.

Orders and unanimous-consent
requests changing the order of
business are so numerous and
varied that only a representative
sample is included in this section.
Frequently, orders are used to
change the day on which certain
calendar business may be consid-
ered, such as District of Columbia
business, motions on the Dis-
charge Calendar, and motions to
suspend the rules and pass bills.

An order altering a calendar
day has the effect of providing
that an eligible bill (or other prop-
osition) be considered on the spec-

17. For resolutions reported by the Com-
mittee on Rules varying the order of
business, see 8816 et seq., infra. For
motions to suspend the rules, their
use and effect, see §§9-15, infra.

Ch. 21 §8

ified day or days as if it were the
normal time for the consideration
of such business.(18® Another com-
mon use of unanimous-consent re-
guests is to postpone roll call
votes (or all votes) from one day to
another. On the day to which
postponed, such votes become the
unfinished business, and any
Member may exercise the same
rights as when the vote was first
put or would have been put.(19)
The House may also by unani-
mous consent vary the relative
precedence of certain bills or mo-
tions, such as giving precedence
for consideration to a less-privi-
leged matter,(29 or determining
which of two equally privileged
matters will be first considered.(®
It should be noted that in some
cases where unanimous consent
has been granted for consideration
of a bill, a point of order may nev-
ertheless subsequently be sus-
tained if directed to the question
of consideration, as where it is
based on insufficiency of the ac-
companying report. It has been
held that if the unanimous-con-
sent agreement includes a waiver

18. See 888.7, 8.11, infra.

19. For unanimous-consent requests
postponing votes, see 8§§8.14-8.18,
infra. For the status of postponed
votes as unfinished business. see
8§3.14-3.18, supra.

20. See §8.3, infra.

1. See §8.1, infra.
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of points of order “against the
bill,” points of order directed
against consideration of the bill
are thereby waived. Under the
modern practice, however, points
of order that go to the question of
consideration rather than to the
content of the bill itself must be
separately and expressly waived.
These matters are discussed in
more detail in Ch. 31, infra, in
which points of order and waiver
thereof are treated.

It is important to note that rec-
ognition for unanimous-consent
requests is within the discretion
of the Speaker, who may decline
to recognize for requests varying
the order of business where such
requests are not first cleared with
the leadership on both sides of the
aisle.@

Varying Precedence of Bills

8§8.1 Where two propositions
of equal privilege are pend-
ing, it is for the Chair to de-
termine whom he will recog-
nize to call up one of the
propositions, but the House
may by unanimous consent
determine such precedence.

2. See for example, §8.21, infra. For
further discussion of unanimous-
consent requests as related to the
order of business, see §1, supra.

DESCHLER’'S PRECEDENTS

On Sept. 11, 1945, Speaker
Sam Rayburn, of Texas, enter-
tained a unanimous-
consent request relating to the
order of business and responded
to a parliamentary inquiry as to
its effect:

THE SPEAKER: The Chair recognizes
the gentleman from North Carolina.

Mr. [ALFReD L.] BuLwiNkLE [of
North Carolina]: Mr. Speaker, | ask
unanimous consent that it may be in
order on tomorrow, immediately after
the meeting of the House for business,
to consider the bill (H.R. 3974) to re-
peal war time; that general debate be
limited to 1 hour, to be equally divided
and controlled hy the gentleman from
Oklahoma [Mr. Boren], chairman of
the subcommittee, and the gentleman
from Massachusetts [Mr. Holmes].

Mr. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, reserving
the right to object, and | shall not be-
cause | want to congratulate the com-
mittee on bringing in the legislation at
this early date, as | understand it, that
will be the first order of business to-
morrow?

Mr. BULWINKLE: Yes; that is my un-
derstanding.

Mr. [RoBerT F.] RicH [of Pennsyl-
vania]: Mr. Speaker, reserving the
right to object, I was under the im
pression that H.R. 3660 was to be the
next order of business.

THE SPEAKER: That is a question for
the Chair, as to whether the Chair will
recognize the gentleman from Illinois
to call up the rule or recognize the gen-

3. 91 ConG. Rec. 8610, 8511, 79th
Cong. 1st Sess.
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tleman from Oklahoma to call up the
bill repealing war time. The request
being made at this time is for the war
time repeal bill to take precedence.

Varying Precedence of Motions

§ 8.3 The regular order of busi-
ness, such as the relative
precedence of a motion to
discharge on discharge days
over unfinished business,
may be varied by unanimous
consent.

On May 8, 1936, Speaker Jo-
seph W. Byrns, of Tennessee, an-
swered a parliamentary inquiry as
to the order of business and the

§8.2 By unanimous consent,
the House proceeded to the
immediate consideration of a
bill pending on the Union
Calendar before taking up
unfinished business (votes on
certain bills carried over
from preceding days).

On Apr. 6, 1966, Speaker | power of the House to change
John W. McCormack, of Massa- | such order by unanimous consent:
chusetts, made the following MR. [WiLLiAM B.] BANKHEAD [of Ala-
statement: bama]: Mr. Speaker, | ask unanimous

The next order of business is the
matters that were passed over from
Monday and Tuesday. However, the
Chair desires to state that there is a
bill out of the Committee on Ways and
Means relating to the extension of time
for filing for medicare. If there is no
objection on the part of the House, the
Chair would like to recognize the gen-
tleman from Arkansas [Mr. Mills] to
submit a unanimous-consent request to
bring this bill up. The Chair also un-
derstands it is the intention to have a
rollcall on the bill. The Chair is trying
to work this out for the benefit of the
Members. Is there objection to the
Chair recoginizing the gentleman from
Arkansas [Mr. Millsl, for the purpose
stated by the Chair? The Chair hears
none and recognizes the gentleman
from Arkansas [Mr. Mills].

4, 112 ConNG. REc. 7749, 89th Cong. 2d
Sess.
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consent that when the House adjourns
today it adjourn to meet on Monday
next.

MR. [GERALD J.] BoiLEAuU [of Wis-
consin]: Mr. Speaker, reserving the
right to object, and | shall not object,
will the Speaker make the situation
clear with reference to the legislative
program for Monday?

As | understand it, it will be in order
before we complete this bill to take up
the question of the discharge of the
Rules Committee from further consid-
eration of the Frazier-Lemke bill. |
would like to ask the Speaker if my
understanding is correct, if considera
tion of the discharge petition would
come up before the vote on this bill?

THE SPEAKER: The Chair thinks it
would unless there is a previous un-
derstanding. The matter of which shall
take precedence can be fixed by con-
sent.

5. 80 ConG. Rec. 7010, 74th Cong. 2d

Sess.
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MR. BoiLEAU: | appreciate that, Mr.
Speaker. Many Members interested in
the Frazier-Lemke bill are anxious to
know just what the situation is going
to be.

MR. [BERTRAND H.] SNELL [of New
York]: It would seem to me, if the
Speaker will permit, that the vote on
the pending bill would be the unfin-
ished business before the House on
Monday.

THE SPEAKER: The Chair will state
to the gentleman from Wisconsin that,
by consent, an agreement can be made
whereby the vote on the motion to re-
commit the pending bill, or a roll call
on its passage, can be had first, and
then to take up the motion to dis-
charge the committee.

8§8.4 The House granted con-
sent that it be in order for a
Member to move the reref-
erence of a bill at any time
during the day notwith-
standing the rule (Rule XXIlI
clause 4) requiring that such
motions be made imme-
diately after the reading of
the Journal.

On June 18, 1952, Mr. Carl
Vinson, of Georgia, asked unani-
mous consent, after the reading of
the Journal, that it be in order for
him to make a motion at any time
on that day to rerefer a bill. He
stated that the purpose of the re-
guest was to defer offering the
motion until another concerned

6. 98 ConG. Rec. 7532, 82d Cong. 2d
Sess.
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Member should reach the floor,
despite the requirement of Rule
XIl clause 4 [House Rules and
Manual §854 (1979)], that mo-
tions to re-refer be made imme-
diately after the reading of the
Journal. The request was agreed
to and Mr. Vinson offered the mo-
tion to rerefer later in the day’s
proceedings.

§8.5 Calendar Wednesday
business may be dispensed
with by unanimous consent
but not by motion before the
approval of the Journal.

On Sept. 19, 1962, Carl Al-
bert, of Oklahoma, the Majority
Leader, asked unanimous consent,
before the reading and approval of
the Journal, that Calendar
Wednesday business on that day
be dispensed with. Mr. Carl D.
Perkins, of Kentucky, objected to
the request. Mr. Albert then
moved that Calendar Wednesday
business be dispensed with, and
Speaker John W. McCormack, of
Massachusetts, ruled that the mo-
tion was not in order before the
reading and approval of the Jour-
nal.

Changing Consent and Private
Calendar Days

§8.6 The call of the Consent
and Private Calendars and

7. 108 ConG. REc. 19940, 87th Cong.
2d Sess.
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authority for the Speaker to
recognize for suspensions
under Rule XXVII clause 1
were, by unanimous consent,
made in order on the second
Tuesdays of the month due
to the adjournment of the
House for an Easter recess.

On Mar. 29, 1961,® the House
agreed to a unanimous-consent re-
guest, where the House was to ad-
journ for an Easter recess until
Apr. 10:

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that on Tuesday, April
11, 1961, it shall be in order for the
Speaker to entertain motions to sus-
pend the rules notwithstanding the
provisions of clause 1, rule XXVII, that
it shall be in order to consider business
under clause 4, rule XIlI, the Consent
Calendar rule, and that on the same
date the Private Calendar may be
called. . . .

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

Changing Discharge Day

§8.7 Following a unanimous-
consent agreement changing
the day on which motions on
the Calendar of Motions to
Discharge Committees could

8. 107 ConNec. Rec. 5289, 5290, 87th
Cong. 1st Sess.
9. Sam Rayburn (Tex.).
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be called up, the Speaker
stated that a motion that had
been on the calendar for
seven legislative days prior
to the date set in the unani-
mous-consent agreement
would be eligible.

On June 9, 1960, the House had
agreed to a unanimous-consent re-
guest to change from the second
Monday [under Rule XXVII clause
4, House Rules and Manual §908
(1979)] to the following Wednes-
day, the day on which motions to
discharge committees could be
called up. In response to a par-
liamentary inquiry, Speaker Sam
Rayburn, of Texas, indicated that
the seven days required by Rule
XXVII clause 4 for the motion to
lie on the calendar would be cal-
culated as of the day specified in
the request:

MR. [JoHN W.] McCorMAcCK [of Mas-
sachusetts]: . . . My parliamentary in-
quiry is this: In view of the unanimous
consent request heretofore entered into
by the House, if we adjourn from today
until Monday will the discharge peti-
tion in relation to the pay raise bill be
in order on Wednesday next?

THE SPEAKER: The Chair would so
hold.(19

§8.8 The day on which mo-
tions on the Calendar of Mo-
tions to Discharge Commit-

10. 106 ConG. Rec. 12272, 86th Cong.
2d Sess.
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tees could be called up under
the rule (Rule XXVII clause
4) was, by unanimous-con-
sent, changed from the sec-
ond Monday to the following
Wednesday.

On June 9, 1960,Y a unani-

DESCHLER’'S PRECEDENTS

order under the discharge rule on Mon-
day next, | ask unanimous consent
that they be postponed until the fol-
lowing Wednesday and be the first
order of business.

THE SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.(3)

mous-consent request to transfer
motions to discharge committees
was agreed to:

Changing District Day

MR. [JOHN W.] McCorMAcCK [of Mas-
sachusetts]: Mr. Speaker, on yesterday
consent was granted that consideration
of the pay raise bill be postponed until
next Wednesday. | desire to submit a
similar request today in clarified lan-
guage:

Mr. Speaker, notwithstanding any
other provisions of the rules, 1 ask
unanimous consent that it may be in
order on Wednesday next for the
Speaker to recognize any Member who
signed discharge motion No. 6, being
numbered 1 on the calendar of motions
to discharge committees to call up said
motion for immediate consideration.

THE SPEAKER:(12) Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr. McCormack had made a
similar request on June 8:

MR. McCorRMACK: Mr. Speaker, if |
may have the attention of my col-
leagues on a matter which has been
cleared by the leadership on both
sides, in connection with motions in

11. 106 ConG. Rec. 12256, 86th Cong.
2d Sess.
12. Sam Rayburn (Tex.).

8§8.9 By unanimous consent,
District of Columbia business
in order on the second Mon-
day of the month (a legal
“Columbus Day” holiday
when the House would not
be in session) was trans-
ferred to the following day.

On Oct. 5, 1971, the House
agreed to a unanimous-consent re-
guest:

MR. [HALE] Bocas [of Louisianal:
Mr. Speaker, | ask unanimous consent
that business in order under clause 8,
rule XXIV, from the Committee on the
District of Columbia, may be in order
on Tuesday, October 12.

THE SPEAKER: (19 Is there objection
to the request of the gentleman from
Louisiana?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
would the gentleman restate his re-
guest?

MR. BoGas: The request is simply
that District Day be postponed from
Monday until Tuesday.

13. 106 ConG. Rec. 12120, 86th Cong.
2d Sess.
14. Carl Albert (Okla.).
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MR. GRross: Mr. Speaker, | withdraw
my reservation.

THE SPEAKER: Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.(s
The Monday in question was

Columbus Day, a legal holiday
when the House would not be in
session.

§8.10 District of Columbia
business and authority for
the Speaker to recognize for
motions to suspend the rules
were by unanimous consent
transferred to the following
day (due to the death of a
Member).

On Aug. 10, 1964, before the
House adjourned out of respect for
a deceased Member (John B. Ben-
nett, of Michigan), the House
agreed to a unanimous-consent re-
quest related to the order of busi-
ness:

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that the motion to suspend the rules
and pass the bill H.R. 1927, non-
service-connected pensions, in order
today, be in order on tomorrow, Tues-
day, August 11, 1964, and that busi-
ness in order under clause 8, rule
XX1V, District of Columbia business,
also be in order on tomorrow instead of
today.

THE SPEAKER: (@19 Is there objection
to the request of the gentleman from
Oklahoma?

15. 117 ConNc. REc. 34882, 34883, 92d
Cong. 1st Sess.
16. John W. McCormack (Mass.).

Ch. 21 §8

There was no objection.@?

§8.11 By unanimous-consent,
the House agreed that cer-
tain District of Columbia
business could be conducted
on a Wednesday under the
rules and procedures nor-
mally applicable to District
bills called up on the second
or fourth Mondays of the
month.

On May 25, 1960, the House
agreed to the following unani-
mous-consent request:

MR. [JOHN W.] McCorMAcK [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that on Wednesday of
next week it may be in order for the
Speaker to recognize the chairman of
the Committee on the District of Co-
lumbia or anv member thereof to con-
sider as under District of Columbia
Day, one bill, H.R. 12063, to authorize
the Commissioners of the District of
Columbia to plan, construct, operate,
and maintain a sanitary sewer to con-
nect the Dulles International Airport
to the District of Columbia system.

This has been cleared with the rank-
ing member of the Committee on the
District of Columbia and the minority
leader.

THE SPEAKER: (18 Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.(19)

17. 110 ConG. Rec. 18854, 88th Cong.
2d Sess.

18. Sam Rayburn (Tex.).

19. 106 ConG. Rec. 11116, 86th Cong.
2d Sess.
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Changing Suspension Day

§8.12 By unanimous consent,
the Speaker was given au-
thority to recognize for mo-
tions to suspend the rules
and pass certain bills on a
date to be agreed upon by
himself and the Majority and
Minority Leaders.

On Aug. 17, 1964,29 the House
agreed to a unanimous-consent re-
guest propounded by the Majority
Leader as to the order of business:

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it shall be in order for the Speak-
er to recognize for motions to suspend
the rules and pass the bills remaining
undisposed of on the whip notice today
on a day to be agreed upon by the
Speaker, the majority leader, and the
minority leader.

THE SPEAKER: @ Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

Making in Order Special Ap-
propriation Bill

8§8.13 By unanimous consent,
the House may make in
order on certain days the
consideration of joint resolu-
tions containing special ap-
propriations or continuing
appropriations.

20. 110 ConNG. REc. 19943, 19944, 88th
Cong. 2d Sess.
1. John W. McCormack (Mass.).
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On Sept. 29, 1971, the House
agreed to unanimous-consent re-
guests made by the Chairman of
the Committee on Appropriations
relative to the order of business:

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, |1 ask unanimous consent
that it may be in order on any day
next week to consider a joint resolution
making a supplemental appropriation
for fiscal year 1972 for Federal unem-
ployment benefits and allowances,
Manpower Administration, Depart-
ment of Labor.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Texas? . . .

There was no objection. . . .

MR. MaHON: Mr. Speaker, | ask
unanimous consent that it may be in
order on any day after October 5, 1971,
to consider a joint resolution making
further continuing appropriations for
the fiscal year 1972, and for other pur-
poses.

THE SPEAKER: Is there objection to
the request of the gentleman from
Texas? . . .

There was no objection.

Postponing Votes

§8.14 Votes to be taken on a
religious holiday on which
the House will be in session
may, by unanimous consent,
be postponed until a fol-
lowing day.

2. 117 Cong. Rec. 33826-28, 92d Cong.
1st Sess.
3. John W. McCormack (Mass.).
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MR. Gross: Yes, | will be glad to
yield to the gentleman.

MR. GERALD R. ForD: Perhaps the
distinguished majority leader should

On Apr. 12, 1973, the House
agreed to and discussed a unani-
mous-consent request relating to
order of business:

MR. [THomAas P.] O'NeiLL [Jr., of
Massachusetts]: Mr. Speaker, | ask
unanimous consent that on Tuesday of
next week, it being a Jewish holiday,
votes on final passage and recommittal
be postponed until the following day.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Massachusetts?

MR. [H. R.] Gross [of lowa]: Reserv-
ing the right to object, Mr. Speaker, is
that on the Economic Stabilization Act
only?

MR. O'NEILL: No. I am asking that
be on whatever legislation is before
this body on Tuesday.

MR. Gross: But not limited to the
Economic Stabilization Act?

MR. O'NEILL: No.

MR. Gross: Mr. Speaker, | object to
that.

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, would the gentleman lis-
ten for a moment? | hope that this pro-
gram is approved, but they have to get
a rule and if they do not get a rule,
something else might be programed
and, if so—

MR. Gross: Further reserving the
right to object, Mr. Speaker, what
other legislation would we be per-
mitted to vote on? And what is this
kind of procedure going to do with re-
spect to adjournment on Thursday?

MR. GERALD R. ForD: Mr. Speaker,
would the gentleman yield?

4. 119 CoNa. REc. 12216, 93d Cong. 1st
Sess.
5. Carl Albert (Okla.).
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8§8.15 The

respond to this, but if there happens to
be no rule on the Economic Stabiliza-
tion Act—and | do not think that is
going to happen—but if it did, we
might wish to take up the Federal aid
to highway bill.

MR. O'NeiLL: If the gentleman will
yield further, it could be that we could
take up any rule.

MR. Gross: Without a vote?

MR. O'NEiLL: We have always had
the custom of doing that on Jewish
holidays, to put over votes.

MR. Gross: | do not recall that that
has been an inflexible rule.

MR. GERALD R. ForD: That is my
understanding on Jewish holidays or
any other religious day for any denomi-
nation, that has been the under-
standing.

MR. Gross: St. Patrick’s Day, or any
other day, Columbus Day, and all the
other so-called holidays?

Mr. Speaker, since commitments
have apparently been made, just for
this once | will withdraw my reserva-
tion of objection.

THE SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

House having
agreed to postpone for one
day votes on motions to re-
commit and on final passage,
later agreed by unanimous
consent to similarly postpone
votes on amendments re-
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ported from the Committee
of the Whole on a designated
bill.

On Apr. 12, 1973,® a
unanimousconsent request relat-
ing to the order of business on a
future day (Apr. 17) was agreed to
after some explanatory debate:

MR. [THomas P.] O'NeiLL [Jr., of
Massachusetts]: Mr. Speaker, | ask
unanimous consent that on Tuesdav of
next week, it being a Jewish holiday,
votes on final passage and recommittal
be postponed until the following day.

On Apr. 16, 1973, a similar
request was made for the same
day in relation to other types of
votes:

MR. O'NEeiLL: Mr. Speaker, | ask
unanimous consent that the vote in the
House on and amendment adopted in
the Committee of the Whole to the
legislati‘e appropriation bill be put
over until Wednesday.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

88.16 The vote on the passage
of a bill may, by unanimous
consent, be put over until the
following day.

On July 19, 1965, Speaker
John W. McCormack, of Massa-

6. 119 ConNG. REc. 12216, 93d Cong. 1st
Sess.
Id. at p. 12552.
Carl Albert (Okla.).

9. 111 ConG. REec. 17217, 89th Cong.
1st Sess.

© N
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chusetts, put the question on the
passage of a bill, following the en-
grossment and third reading. A
unanimous-consent request was
then agreed to postponing the
vote on passage:

THE SPEAKER: The question is on the
passage of the bill.

MR. [L. MeNnDELL] RiveErs of South
Carolina: Mr. Speaker——

THE SPEAKER: For what purpose
does the gentleman from South Caro-
lina rise?

MR. Rivers of South Carolina: Mr.
Speaker, | ask unanimous consent that
further proceedings in the consider-
ation of the bill be suspended until to-
morrow.

THE SPEAKER: Without objection, it
is so ordered.

There was no objection.

§ 8.17 Further consideration of
a conference report on which
the previous question had
been ordered was, by unani-
mous consent, postponed and
made the unfinished busi-
ness on the following day.

On Dec. 15, 1970,20 further
consideration of a conference re-
port (H.R. 17867, foreign assist-
ance appropriations) was post-
poned by unanimous consent after
the previous question had been or-
dered thereon:

MR. [OTTO E.] PAssmaN [of Lou-
isianal]: . . . Mr. Speaker, | move the

10. 116 ConNG. REc. 41544, 91st Cong. 2d
Sess.
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previous question on the conference re-
port.

The previous question was ordered.

THE SPEAKER: D) The question is on
the conference report.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER: The Chair will state
that there are five amendments in dis-
agreement.

MR. HaLL: | want a vote on the ac-
ceptance of the conference report, to
which | object violently; and | object to
the vote on the ground that a quorum
is not present and, | repeat, | make a
point of order that a quorum is not
present.

THE SPEAKER: The Chair will count.

Will the gentleman withhold his
point of order?

MR. HALL: No, Mr. Speaker, | will
not withhold the point of order. I insist
on my point of order. The point of
order has been properly made.

THE SPEAKER: Will the gentleman
indulge the Chair? There are quite a
few Members at the White House, and
it would be the purpose of the gen-
tleman from Texas if the gentleman
from Missouri will withhold his point
of order, to ask that further pro-
ceedings on the conference report and
the amendments in disagreement be
postponed until tomorrow, because
there are many Members at the White
House with their wives.

11. John W. McCormack (Mass.).
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MR. HaLL: The only question of the
gentleman from Missouri is: Why was
this not considered before the con-
ference report was called up?

Mr. Speaker, under those cir-
cumstances, and with that under-
standing and for no other purpose, |
will yield until the gentleman from
Texas makes his request.

MR. [GEORGE H.] MaHON [of Texas]:
Mr. Speaker, | ask unanimous consent
that further proceedings on the con-
ference report be postponed until to-
morrow and that this be the first order
of business on tomorrow. . . .

MR. HaLL: . . . Mr. Speaker, |
withdraw my reservation of objec-
tion. . . .

THE SPEAKER: Accordingly, the mat-
ter is postponed until tomorrow, when
it will be the first order of business.

§8.18 Pursuant to a special
order postponing roll calls
until the following Thursday,
consideration of the vote on
a bill called up under sus-
pension of the rules and con-
sideration of a veto message
were postponed and made
the unfinished business on
the day when roll calls would
again be in order.

On Oct. 5, 1965,12 Mr. Clement
J. Zablocki, of Wisconsin, moved
to suspend the rules and pass a
bill;, when Speaker John W.
McCormack, of Massachusetts,
put the question on the motion,

12. 111 CoNG. REc.
Cong. 1st Sess.

25941-44, 89th
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Mr. H. R. Gross, of lowa, objected
to the vote on the ground that a
guorum was not present. The
Speaker then stated as follows:

THE SPEAKER: Pursuant to the order
of the House of October 1, further pro-
ceedings on the Senate joint resolution
will go over until Thursday, October 7.

On the same day, a veto mes-
sage from the President was laid
before the House and was post-
poned to Oct. 7 pursuant to the
previous order.(13

Parliamentarian’s Note: On Oct.
1, the House had agreed to a
unanimous-consent request that
all roll call votes, other than on
matters of procedure, which might
arise on Oct. 5 or 6, be put over
until Oct. 7.09

Rescheduling Special Orders

8§8.19 Special-order speeches
may be rescheduled to a fol-
lowing day by unanimous
consent, to precede special-
order speeches scheduled for
that day.

On Oct. 9, 1962,15 before the
House adjourned out of respect to
a deceased Member (Clement W.
Miller, of California), a unani-
mous-consent request made by the
Majority Leader was agreed to:

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent

13. Id. at pp. 25940, 25941.

14. 1d. at pp. 20796, 20797.

15. 108 CoNG. REc. 22850, 87th Cong.
2d Sess.
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that the special orders heretofore en-
tered for today be transferred to tomor-
row and be placed at the top of the list
of special orders for tomorrow.

THE SPEAKER:(16) Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Special-order speeches were
similarly transferred to the fol-
lowing day on July 22, 1963, due
to the death of a Member.(?)

§8.20 Unanimous-consent re-
quests for the transaction of
business are not customarily
entertained after special or-
ders have begun, but on oc-
casion the House has per-
mitted the transaction of leg-
islative business by unani-
mous—consent after sched-
uled business has been con-
cluded and special order
speeches have begun.

On Mar. 17, 1971,38) *“special-
order” speeches had begun, fol-
lowing the conclusion of legisla-
tive business for the day. A unani-
mous-consent request was made,
discussed, and aareed to:

MR. [THomAs P.] O'NeiLL [Jr., of

Massachusetts]: Mr. Speaker, | ask
unanimous consent that the Com-

16. Sam Rayburn (Tex.).

17. 109 ConG. Rec. 13004, 88th Cong.
1st Sess.

18. 117 ConG. REc. 6848, 92d Cong. 1st
Sess.
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mittee on House Administration have
permission until midnight tonight to
file certain privileged reports.

THE SPEAKER PRO TEMPORE:(19) Is
there objection to the request of the
gentleman from Massachusetts?

MRr. [H.R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
I do so only for the purpose of trying to
ascertain here and now whether we
are to follow the custom of no busines
of the House being transacted after
embarking on special orders. That has
been the custom in the past, and T
should like to have some assurance
from the Speaker or the distinguished
majority whip that we can rely upon
the custom that has been in practice
for a long time, that no business will
be transacted after special orders are
begun.

MR. O’'NEiLL: | would be happy to
answer the gentleman from lowa.

MR. Gross: | would be glad to have
the answer.

MR. O'NEILL: When | went to the mi-
nority leader and explained to him
what had happened, that this notifica-
tion did not come to me until we went
into special orders, the gentleman
heard the colloquy. I went to the
Speaker of the House, and the Speaker
has assured us that it is unprece-
dented and it will not happen again
during the session.

MR. Gross: | thank the gentleman
for that assurance.

Mr. Speaker, | withdraw my reserva-
tion.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Massachusetts?

19. Brock Adams (Wash.).

There was no objection.

Varying Previous Order

§ 8.21 The Speaker declined to
recognize a Member to re-
quest unanimous consent to
make an omnibus bill eligible
for consideration during a
call of the Private Calendar
on a specific day, when the
House had previously agreed
by unanimous consent that it
be passed over.

On July 15, 1968,29 John W.
McCormack, of Massachusetts, de-
clined to recognize Mr. William L.
Hungate, of Missouri, to make the
unanimous-consent request that
the first omnibus private bill of
1968 (H.R. 16187) be placed on
the Private Calendar for July 16.
The House had previously agreed,
on July 12, 1968, to the unani-
mous-consent request of Majority
Leader Carl Albert, of Oklahoma,
that the bill be passed over and
not considered during the call of
the Private Calendar on July
16.(

Withdrawal as Varying Order

8§8.22 On one occasion the
Speaker, having recognized
one Member to propound a

20. 114 Cone. Rec. 21326, 90th Cong.
2d Sess.
1. Id. at p. 20998.
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parliamentary inquiry re-
garding the status of a reso-
lution as “unfinished busi-
ness,” then recognized an-
other Member to withdraw
the resolution, thus elimi-
nating the reason for the in-
quiry.

On Apr. 8, 1964, a demand was
made for the reading of the en-
grossed copy of a bill where the
engrossment was not yet pre-
pared. The bill was laid aside and
the House proceeded to consider a
resolution (concurring in Senate
amendments to a House bill).
Prior to the disposition of the res-
olution, Speaker John W. McCor-
mack, of Massachusetts, declared
a recess pursuant to authority
previously granted.

At the conclusion of the recess,
the Speaker stated the unfinished
business to be the reading of the
engrossed copy of the bill on
which the demand had been
made. The following inquiry and
its disposition then ensued: @

THE SPEAKER: The unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

The Clerk will read the engrossed
copy.

MR. OLIVER P. BoLToN [of Ohio]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

2. 110 CoNa. REec. 7303, 7304, 88th
Cong. 2d Sess.
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MR. OLIVER P. BoLTON: Mr. Speaker
when the recess was called, it is my
understanding that we were engaged
in the consideration of what is referred
to as a cotton and wheat bill. Is it not
the rule of the House that we must fin-
ish the consideration of that measure
before we take up any other measure
which has been passed over for par-
liamentary and mechanical reasons?

MR. [RicHARD] BoLLING [of Mis-
souri]: Mr. Speaker

THE SPEAKER: The gentleman from
Missouri [Mr. Bolling].

MR. BoLLING: Mr. Speaker, under
the rules | withdraw House Resolution
665.

MR. OLIVER P. BoLToN: Mr. Speaker
a parliamentary inquiry.

MR. [CHARLES A.] HAaLLEckK [of Indi-
ana): Mr. Speaker, that takes unani-
mous consent, and | object.

THE SPEAKER: The Chair will state
that it does not take unanimous con-
sent to withdraw the resolution in the
House.

MR. OLIVER P. BoLToN: Mr. Speaker
it is my understanding that the Speak-
er was addressing the Member now ad-
dressing the Chair and had not given
an answer to my question. Therefore,
the recognition of the Member from the
other side, the gentleman from Mis-
souri [Mr. Bolling] was out of order.
Am | incorrect?

THE SPEAKER: The recognition of the
gentleman from Missouri [Mr. Bolling]
terminated the parliamentary inquiry.

MR. OrLiver P. BoLToN: In other
words, the Speaker did not answer the
parliamentary inquiry; is that correct?

THE SPEAKER: Since the resolution
was withdrawn, the parliamentary in-
quiry was ended.
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MR. OLIVER P. BoLToN: If the Speak-
er will respectfully permit, the gen-
tleman from Ohio would suggest that
the question had been asked before the
resolution had been withdrawn.

THE SPEAKER: The Chair will state
that the Chair has the power of rec-
ognition. Now that the resolution has
been withdrawn, the unfinished busi-
ness is the reading of the engrossed
copy of H.R. 10222.

MR. OLIVER P. BoLToN: Mr. Speaker,
a further parliamentary inquiry.

THE SPeEAKER: The gentleman will |
state it.

MR. OLIVER P. BoLToN: The Speaker
had recognized the gentleman from
Ohio for a parliamentary inquiry. The
parliamentary inquiry had been made.
The parliamentary inquiry had not
been answered and yet the Chair rec-
ognhized the gentleman from Missouri.

THE SPEAKER: Which the Chair has
the power to do.

The Clerk will read the engrossed
copy of H.R. 10222. . . .

MR. OLIVER P. BoLTON: Mr. Speaker,
a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. OLIVER P. BoLTON: Speaker,
may | inquire whether the parliamen-
tary inquiry which | addressed to the
Chair is now not to be answered, be-
cause of the action of the gentleman
from Missouri?

THE SPEAKER: The gentleman will
repeat his parliamentary inquiry.

MR. OLIVER P. BoLTON: Mr. Speaker,
my parliamentary inquiry was to the
effect that inasmuch as the House was
engaged at the business before it at
the time the Speaker called the recess,
whether the rules of the House did not

Ch. 21 §8

call for the conclusion of that business
before other business which had been
postponed by the House under the
rules of the House and in accordance
with the procedures of the House did
not have to follow consideration of any
business that was before the House at
the time of the calling of the recess?

THE SPEAKER: The Chair will state
that the gentleman from Missouri
withdrew his resolution. If he had not
withdrawn the resolution the situation
might have been different.

The Chair has made a ruling that
the unfinished business is the reading
of the engrossed copy of H.R. 10222.
That is the unfinished business.

Form of Resolution Varying
Special Days

8§8.23 Form of resolution au-
thorizing call of the Consent
Calendar and consideration
of motions to suspend the
rules on a day other than
that specified in Rule XIII
clause 4 and Rule XXVII
clause 1.3

On Aug. 31, 1961, the Com-
mittee on Rules reported and the
House adopted the following order
of business resolution:

Resolved, That the call of the Con-
sent Calendar and consideration of mo-
tions to suspend the rules, in order on
Monday, September 4, 1961, may be in

3. Rule XIII clause 4, House Rules and

Manual 8746 (1979); and Rule
XXVIIl clause 1, House Rules and
Manual §902 (1979).
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order on Wednesday,
1961.@»

September 6,

DESCHLER’'S PRECEDENTS

B. MOTIONS TO SUSPEND THE RULES

§9. Use and Effect

Rule XXVII clauses 1 through
33 provides for a motion to sus-
pend the rules, by a two-thirds
vote, which is in order on specified
days:

1. No rule shall be suspended except
by a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on the first
and third Mondays of each month, and
on the Tuesdays immediately following
those days, and during the last six
days of a session.

2. All motions to suspend the rules
shall, before being submitted to the
House, be seconded by a majority by
tellers, if demanded.

3. When a motion to suspend the
rules has been seconded, it shall be in

4. H. Res. 444, 107 CoNG. Rec. 17766,
87th Cong. 1st Sess., Aug. 31, 1961.

5. See House Rules and Manual
88902907 (1979).

This rule was further amended in
the 95th Congress to permit the
Speaker to recognize for motions to
suspend the rules on every Monday
and Tuesday. H. Res. 5, 95th Cong.
1st Sess., Jan. 4, 1977. In 1974, a
procedure was added to the rule to
permit record votes on suspensions
to be postponed until after all such
motions have been considered. H.
Res. 998, 93d Cong. 2d Sess., Apr. 9,
1974,

order, before the final vote is taken
thereon, to debate the proposition to be
voted upon for forty minutes, one-half
of such time to be given to debate in
favor of, and one-half to debate in op-
position to, such proposition; and the
same right of debate shall be allowed
whenever the previous question has
been ordered on any proposition on
which there has been no debate.®
The motion may be used either
to suspend specific rules or to sus-
pend all rules which are in con-
flict with the purpose of the mo-
tion. In current practice, the mo-
tion is most frequently used to
pass bills or adopt resolutions; the
form of the motion is to “suspend
the rules and pass the bill” or to
“suspend the rules and pass the
bill with an amendment.” Where

6. The motion to suspend the rules, as
a method of changing the order of
business, is of old usage in the
House of Representatives, dating
back to 1822. See 5 Hinds' Prece-
dents §6790 for the early history of
the rule.

The motion to suspend the rules is
one of the three methods to change
the regular order of business, the
other two being unanimous-consent
requests and special orders reported
from the Committee on Rules.
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the motion is used in that fashion,
all rules are suspended which are
in conflict with the passage of the
bill, and no points of order against
the consideration of the bill may
be raised, such as points of order
based on defects in reporting the
bill, inclusion of appropriation
language in a legislative bill, or
the like.(™

While most hills passed by the
House have been reported out by
committees of the House in ac-
cordance with the rules, a motion
to suspend the rules may be used
to pass an original bill or resolu-
tion submitted from the floor and
neither introduced nor referred to
a committee.® Or the motion may
be used to pass a bill which is
pending before a committee but
which has not been reported.®

The motion to suspend the rules
is an effective method for passing
emergency or noncontroversial
legislation, without amendment
(motions brought up under sus-
pension may not be amended un-
less the amendment is part of the
motion).(19 And since the motion

7. See §89.7-9.12, infra.

8. See, for example, §89.19, infra. See
also §89.13-9.18 (passage of resolu-
tions affecting the order of business,
submitted from the floor).

9. See, for example, §9.2, infra.

10. See 889.22-9.24, infra. For discus-
sion of the prohibition against offer-
ing amendments on the floor to bills
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requires a two-thirds vote for
adopton, suspenslon has been
used to bring up and adopt pro-
posed amendments to the United
States Constitution, which require
a two-thirds vote pursuant to arti-
cle V of the Constitution.(11)

The motion is also an expedi-
tious method for adopting special
orders of business without a full
report by the Committee on Rules.
A resolution (which frequently
provides for the disposal of bills
from the Speaker’s table) may be
submitted directly from the floor,
and the Member recognized to
move to suspend the rules and
agree to the resolution is usually
the chairman of the committee
with jurisdiction over the subject
matter of the legislation.(2

Alternatively, the special order
of business may be made part of

and resolutions brought up under
suspension, see § 14, infra.

11. See §9.21, infra.

12. See 889.13-9.18, infra. For matters
related to recognition for motions to
suspend the rules, see §11, infra.

If the motion is used to agree to a
resolution to take a bill from the
Speaker’s table, ask for a conference
and provide that the Speaker imme-
diately appoint conferees, the use of
the motion may prevent a motion to
instruct conferees since the “imme-
diate” appointment of conferees im-
plies action by the Speaker without
intervening motion (see §13.17,
infra).
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the motion to suspend the rules
(rather than using the motion to
adopt a resolution creating the
special order). For example, it
may be moved to suspend the
rules, take from the Speaker’s
table a House bill with a Senate
amendment thereto, and concur in
the Senate amendment.(13, How-
ever, using the motion to adopt a
resolution creating the special
order eliminates confusion as to
the effect of the motion, since the
resolution is sent to the desk and
reported by the Clerk, rather than
the offerer of the motion being re-
quired to make what may be a
complicated order of business part
of the motion.(4

13. See §14. 9, infra.

14. While it has been he]d that the right
of a Member to have read the paper
on which he is called to vote is not
changed by the fact that the proce-
dure is by suspension of the rules (6
Hinds’ Precedents §5277; 8 Cannon’s
Precedents 8§3400), the precedents
are not uniform in this regard, and
in earlier instances the separate mo-
tion to suspend the rules and dis-
pense with reading of pending bills,
amendments, and Senate amend-
ments was held in order (5 Hinds’
Precedents §8§5278-84). Under the
modern practice, only the motion “to
suspend the rules and pass” is itself
read. Thus only the title of the bill is
normally read by the Clerk, and
amendments included in the motion
are not reported separately, but the
Chair may, in his discretion, where

DESCHLER’'S PRECEDENTS

Some rules of the House may
not be suspended, by a motion to
suspend the rules or otherwise,
such as the rule relating to the
privileges of the floor,(* the rule
relating to the use of the Hall of
the House,(® and the rule prohib-
iting the introduction of gallery
occupants.(1”)

As indicated by Rule XXVII
clause 1, above, the motion is only
in order on certain days and on
the last six days of a session (al-
though the Speaker may be au-
thorized, by unanimous consent,
by a motion to suspend the rules,
or by a special order from the
Committee on Rules, to entertain
motions or a motion to suspend

objection is made to that procedure,
require the reading of an amend-
ment which is not printed or other-
wise available (§14.4, infra). And, in
§12.21, infra, where, pending a mo-
tion to suspend the rules and agree
to a resolution which provided for
concurring in a Senate amendment
with an amendment consisting of the
text of a hill introduced in the
House, the Speaker ruled that read-
ing of the resolution itself was suffi-
cient and that it could be reread to
the House only by unanimous con-
sent.

15. Rule XXXII, House Rules and Man-
ual §919 (1979).

16. Rule XXXI, House Rules and Manual
§918 (1979).

17. Rule XIV clause 8, House Rules and
Manual §764 (1979).

3910



ORDER OF BUSINESS; SPECIAL ORDERS

the rules on days other than those
specified in the rule).d® The so-
called “suspension calendar” is a
list of those bills on which mo-
tions to suspend the rules will be
entertained by the Speaker on a
given day. The list is generally
programed in advance in order
that notice be given to Members
of the House. And only such bills
as have been cleared witll the
leadership are brought up under
suspension, as the Speaker has
plenary power to entertain or to
refuse recognition for motions to
suspend the rules.(19)

Effect of Defeat of a Motion to
Suspend the Rules

§9.1 The Committee on Rules
may report a special rule
making in order the consid-
eration of a joint resolution
previously defeated on a mo-
tion to suspend the rules.

On Aug. 24, 1935,29 Mr. John
J. O’Connor, of New York, called
up by direction of the Committee
on Rules a special order making
in order the consideration of a bill
which had been brought up under
suspension of the rules on the

18. For discussion as to when motions to
suspend the rules are in order, see
8§10, infra.

19. See, for example, §9.6, infra.

20. 79 CoNa. REC. 14652, 74th Cong. 1st
Sess.
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same day and had failed to obtain
a two-thirds vote for passage.
Speaker Joseph W. Byrns, of Ten-
nessee, answered parliamentary
inquiries on the power of the
Committee on Rules to report
such a resolution:

MR. O'CoNNOR: Mr. Speaker, this is
a matter which was considered today
under suspension of the rules but
failed of passage. It is a matter about
which there was some confusion. It is
a very simple matter and has nothing
to do with ship subsidies. It merely ex-
tends the time within which the Presi-
dent can determine whether or not to
cancel or modify the contracts. The
President has before him this impor-
tant situation: Many of these contracts
will expire between October of this
year and January of next year. | am
authorized to say that the President
feels he needs this authority.

Mr. Speaker, I move the previous
guestion on the resolution.

MR. [MAURY] MAVERICK [of Texas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MAVERICK: After a bill has been
passed on, can it be brought up again
the same day? What about the Puerto
Rico bill, which failed? If we can again
bring up the bill made in order by this
resolution, we can do it with the Puer-
to Rico bill, or with any other bill that
has been defeated once during the day.
This bill was defeated a few hours ago.

THE SPEAKER: The Chair will answer
the gentleman’s parliamentary inquiry.
This is an effort on the part of the gen-
tleman from New York, Chairman of
the Rules Committee, to bring this bill
up under a special rule.
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The question is up to the House as
to whether or not that can be done.

MR. MavVerIck: | did not hear the
Chair.

THE SPEAKER: This is a special rule
which is under consideration and is in
order.

MR. [WiLLiam D.] McFaRLANE [of
Texas]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. McFARLANE: Is it in order for
the Chairman of the Rules Committee
to bring in a rule on a bill which we
defeated this afternoon and then move
the previous question before the oppo-
nents have an opportunity to be heard?

THE SPEAKER: It is, under the rules
of the House.

MR. O’'CoNNOR: Mr. Speaker, all the
opponents were heard today.

THE SPEAKER: It is a question for the
House itself to determine.

MR. [OTHA D.] WEARIN [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. WEARIN: Does this rule provide
for the opportunity to offer amend-
ments?

THE SPEAKER: The joint resolution is
considered in the House under the
rules of the House.

Use of Motion to Suspend Rules
Generally

§ 9.2 On motion of the Majority
Leader, the House agreed to
suspend the rules and pass a
bill increasing the salary of
the President, although the

DESCHLER’'S PRECEDENTS

bill had not been considered
in committee.

On Jan. 6, 1969,2D) Carl Albert,
of Oklahoma, the Majority Leader,
moved to suspend the rules and
pass a bill which had been re-
ferred to committee but not yet
considered by the committee.

MR. ALBERT: Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 10) to increase the per annum
rate of compensation of the President
of the United States.

The Clerk read as follows:

H.R. 10

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That section 102 of title
3, United States Code, is amended
by striking out “$100,000” and in-
serting in lieu thereof “$200,000".

Sec. 2. The amendment made by
this Act shall take effect at noon on
January 20, 19609.

THE SPEAKER:(D Is a second de-
manded?

MR. [H. R.] cross [of lowa]: Mr.
Speaker, | demand a second.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

THE SPEAKER: The Chair recognizes
the gentleman from Oklahoma (Mr. Al-
bert).

MR. ALBERT: Mr. Speaker, | vyield
myself such time as | may consume.

Mr. Speaker, as Members all know,
this is the first suspension bill of the

21. 115 CoNG. REc. 172-76, 91st Cong.
1st Sess.
1. John W. McCormack (Mass.)
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91st Congress. Normally the Speaker
would not recognize Members to call
up bills under suspension of the rules
this early in the term and without
committee consideration. The only rea-
son that this method has been used on
this occasion is that it presents to the
House the opportunity to consider this
legislation before the new President

On Mar. 16, 1964,@ Speaker
John W. McCormack, of Massa-
chusetts, recognized for a motion
to suspend the rules and pass a
Senate bill; and answered an in-
quiry relative thereto:

MR. [CHET] HovLiFieLb [of Cali-
fornia]: Mr. Speaker, the bill H.R.

takes office. Members know that under
article 11, section 1, clause 7, of the
Constitution the salary of the Presi-
dent of the United States cannot be in-
creased during his term of office.
Therefore, if the matter is to be han-
dled at all, it must be passed by both
Houses of Congress and signed by the
President before noon on January 20.
Members further know, Mr. Speaker,
that committee assignments have not
been made and will not be made in
time for normal hearings and pro-
ceedings to be had in order to consider
this bill by the deadline.

In view of these circumstances, the
distinguished minority leader and the
distinguished chairman and ranking
member of the Committee on Post Of-
fice and Civil Service and myself have
jointly offered this resolution for the
consideration of the Members of the
House.

The House agreed to the mo-
tion.

8§9.3 The Speaker has recog-
nized a Member to move to
suspend the rules and pass a
Senate bill similar to a House
bill which had been pre-
viously announced for con-
sideration under the suspen-
sion procedure.
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9711, to amend the Atomic Energy Act
of 1954, is on the suspension calendar
for today. However, a similar bill, S.
2448, has been passed by the other
body. Therefore, in lieu of calling up
H.R. 9711, I move to suspend the rules
and pass the bill S. 2448. . . .

MR. [JoHN P.] SAvLor [of Pennsyl-
vania]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. SAYLOR: Mr. Speaker, the House
Calendar lists a bill to come up under
suspension and it is a House bill. Does
it not require unanimous consent to
suspend the rules and take up a Sen-
ate bill?

THE SPEAKER: The Chair will advise
the gentleman from Pennsylvania,
under the rules of the House, the
Speaker may recognize a Member on a
motion to suspend the rules.

8 9.4 The House under suspen-

sion of the rules passed a
simple resolution paying
from the contingent fund
mileage and paying expenses
in a contested election case.

On Aug. 7, 1948, the House

adopted, without debate, a simple

2. 110 ConG. REec. 5291, 88th Cong. 2d

Sess.

3. 94 ConG. Rec. 10247, 80th Cong. 2d
Sess.
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resolution under suspension of the On Apr. 1, 1935,® Speaker Jo-
rules: seph W. Byrns, of Tennessee, rec-

MR. [RaLPH A.] GamBLE [of New
York]: Mr. Speaker, I move to suspend
the rules and pass House Resolution
715.

The Clerk read as follows:

Resolved, That the Clerk of the
House of Representatives is author-
ized and directed to pay to the Ser-
geant at Arms of the House of Rep-
resentatives not to exceed $171,000
out of funds appropriated under the
head “Contingent expenses of the
Houses,” fiscal year 1949, for addi-
tional mileage of Members of the
House of Representatives, Delegates
from Territories, and the Resident
Commissioner from Puerto Rico, at
the rate authorized by law.

Sec. 2. That the Clerk of the
House of Representatives is author-
ized and directed to pay to Walter K.
Granger, contestee, for expenses in-
curred in the contested-election case
of Wilson versus Granger, as audited
and recommended by the Committee
on House Administration, $2,000, to
be disbursed out of funds appro-
priated under the head “Contingent
expenses of the House,” fiscal year
1949.

THE SPEAKER:® Is a second de-
manded? [After a pause.] The question
is on suspending the rules and passing
the resolution.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was passed.

§9.5 Under a motion to sus-
pend the rules, a conference
report was recommitted to a
conference committee.

4. Joseph W. Martin, Jr. (Mass.).

ognized for a motion to suspend
the rules following objection to a
unanimous-consent request:

MRr. [JamMEs P.] BucHanaN [of
Texas]: Mr. Speaker, | ask unanimous
consent that the conference report on
House Joint Resolution 117, making
appropriations for relief purposes, be
recommitted to the Committee of Con-
ference.

MR. [JoHN] TaBER [of New York]:
Mr. Speaker, reserving the right to ob-
ject, will the gentleman from Texas
[Mr. Buchanan], explain why he wants
to have the joint resolution recommit-
ted?

MR. BUCHANAN: Mr. Speaker, there
are several reasons.

MR. [CLIFTON A.] WoobRruwMm [of Vir-
ginia]: Mr. Speaker, |1 demand the reg-
ular order.

MR. TABER: Then | shall object, Mr.
Speaker.

MR. WoobruM: The gentleman is
going to object anyway.

MR. TABER: Mr. Speaker, | object.

MR. BucHANAN: Mr. Speaker, | move
to suspend the rules and recommit the
conference report on House Joint Reso-
lution 117, making appropriations for
relief purposes, to the Committee of
Conference.

The House adopted the motion
to suspend the rules, after House
members of the conference com-
mittee explained that recommittal
to conference was necessary in

5. 79 ConG. REc. 4761-65, 74th Cong.
1st Sess.
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order to correct errors in the re-
port.

8§9.6 On suspension days, the
motion to suspend the rules
is admitted at the discretion
of the Speaker, and he may
decline to entertain such mo-
tions unless they have the
approval of the Majority
Leader.

On Aug. 2, 1948, Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, declined to recognize for a
motion to suspend the rules and
pass a bill and indicated the rea-
son therefor:

MRs. [HELEN GAHAGAN] DoucLAs [of
California]: Mr. Speaker, I move to
suspend the rules and discharge the
Committee on Banking and Currency
from further consideration of S. 866.

THE SPEAKER: The Chair does not
recognize the gentlewoman for that
purpose. The majority leader has al-
ready stated that there will be no sus-
pensions today; and under the practice
of the House, suspensions must be
cleared through the majority leader.
The gentlewoman is not recognized for
that purpose.

MRs. DouGLAs: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentlewoman will
state it.

THE SPEAKER: Yes, it is within the
discretion of the Speaker, and the
Speaker states that he will not recog-
nize any Member for that purpose
without clearing it through the major-
ity leader, and using that discretion
merely refuses to recognize the gentle-
woman from California.

MRs. DoucLAs: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER: The gentlewoman will
state it.

MRs. DoucLAs: Today is the first
Monday in August, and under the
aforementioned rule individual Mem-
bers may move to suspend the rules
and pass important legislation. Do |
understand clearly then that the Chair
is exercising his discretion in denying
the House to vote on the so-called Taft-
Ellender-Wagner bill, even under the
procedure requiring a two-thirds vote
of the Members present?

THE SPEAKER: The Chair will state
that the rule has existed for more than
50 years, and in accordance with the
procedure which has been followed by
not only the present Speaker but every
other Speaker, the Chair does not rec-
ognize the gentlewoman from Cali-
fornia for that purpose.

MRs. DoucLAs: Mr. Speaker, | ask
unanimous consent for the present con-
sideration of S. 866.

THE SPEAKER: The Chair does not
recognize the gentlewoman for that
purpose.

of rule XXVII it is in order, is it not,

for the Speaker to entertain a motion §9.7 A motion to suspend the

to suspend the rules?

6. 94 ConG. Rec. 9639, 80th Cong. 2d
Sess.
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bill operates to suspend all
rules in conflict with the mo-
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tion; thus, a point of order
will not lie against consider-
ation of the bill on the
ground that the committee
report on the bill is unavail-
able.

On Sept. 16, 1968,(» Speaker
John W. McCormack, of Massa-
chusetts, overruled a point of
order against the consideration of
a bill called up under suspension
of the rules:

THE SPEAKER: Is a second de-
manded?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, at the proper time | ask to be
recognized to make a point of order
against consideration of this bill.

THE SPEAKER: The Chair will state
that if the gentleman proposes to make
a point of order, this is the time to
make it.

MR. GRoss: Mr. Speaker, | make a
point of order against the consideration
of the bill (H.R. 19136) on the ground
that it violates rule Xl, clause 26(e), in
that it was reported from the com-
mittee without a quorum being
present.

THE SPEAKER: The Chair will state
that the motion to suspend the rules
suspends all rules, including the rule
mentioned by the gentleman from
lowa.

§9.8 A motion to suspend the
rules and pass a bill sus-
pends all rules, including the

7. 114 ConNeG. Rec. 27029, 27030, 90th
Cong. 2d Sess.

DESCHLER’'S PRECEDENTS

Ramseyer rule, and a point
of order would not lie as to
any provision of the bill or
against the report.

On Mar. 7, 1949, Speaker
Sam Rayburn, of Texas, indicated
a point of order against the con-
sideration of a bill brought up
under suspension of the rules
would not lie:

MR. [CARL] ViINsON [of Georgia] (in-
terrupting the reading of the bill): Mr.
Speaker, | ask unanimous consent that
the further reading of the bill as
amended be dispensed with and that
the same be printed in the Record at
this point.

THE SPEAKER: Is there objection to
the request of the gentleman from
Georgia?

MR. [VITO] MARcaNnTONIO [of New
York]: Mr. Speaker, reserving the right
to object, will that deprive any Member
from making a point of order against
the bill at this time?

THE SPEAKER: A motion to suspend
the rules suspends all rules. Therefore,
a point of order would not lie as to any
provision of the bill.

MR. MARCANTONIO:
Ramseyer rule?

THE SPEAKER:
Ramsever rule.

Including the

Including  the

8§9.9 Points of order may not
be raised against a con-
ference report which is being
considered under a motion to
suspend the rules.

8. 95 CoNG. Rec. 1942, 1943, 81st
Cong. 1st Sess.
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On Aug. 20, 1937, Mr. Marvin
Jones, of Texas, moved to suspend
the rules and adopt the conference
report on H.R. 7667, the sugar bill
of 1937, after Mr. Millard F.
Caldwell, of Florida, indicated he
wished to make a point of order
against the conference report.
Speaker William B. Bankhead, of
Alabama, answered a parliamen-
tary inquiry on the effect of the
motion as to points of order
against the report:

MR. CALDWELL: Mr. Speaker, as |
stated, | don't want to waive any
rights that 1 have to make a point of
order on the conference report.

MR. JoNEs: If the House agrees to
suspend the rules, that suspends all
rules and does away with points of
order.

MR. CALDWELL: Mr. Speaker, a par-
liamentary inquiry.

THE SpPEAKER: The gentleman will
state it.

MR. CALDWELL: Am | to understand
that if the rules are suspended the
point of order will not lie to the con-
ference report?

THE SPEAKER: A motion to suspend
the rules, if agreed to, suspends all
rules. It must be adopted by a two-
thirds vote. That would include a point
of order against the conference report.

MR. CALDWELL: Then, Mr. Speaker if
this report actually exceeds the author-
ity of the conferees by including mat-
ters neither in the House nor the Sen-
ate bill, am I given to understand that

9. 81 ConG. REc. 9463, 9464, 75th
Cong. 1st Sess.
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the suspending of the rules will pre-
vent the making of a point of order on
that account?

THE SPEAKER: The motion to sus-
pend the rules, if adopted by a two-
thirds vote, waives the right of any
Member to make a point of order
against the conference report.

§9.10 Where a bill is being
considered under suspension
of the rules, a point of order
will not lie against the bill on
the ground that a quorum
was not present when the
bill was reported from com-
mittee, since the motion to
suspend the rules and pass
the bill has the effect of sus-
pending all rules in conflict
with the motion.

On Oct. 7, 1968,19 Mr. Dur-
ward G. Hall, of Missouri, pro-
pounded a parliamentary inquiry
relative to the fact that there
were scheduled to be brought up
under suspension of the rules on
that day four bills from the Com-
mittee on Post Office and Civil
Service which were reported in
violation of Rule XI clause 26(e)
[Rule XI clause 2(1)(2)(A) in the
House Rules and Manual (1979)],
which requires a quorum of a
committee to be present when a
bill is ordered reported. Speaker
John W. McCormack, of Massa-

10. 114 ConG. Rec. 29764, 90th Cong.
2d Sess.
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chusetts, indicated that the point
of order would not lie when the
bill was brought up under suspen-
sion:

MR. HALL: . . . Mr. Speaker, | sub-
mit that the bills S. 1507, S. 1190,
H.R. 17954, and H.R. 7406 all were im-
properly reported. Mr. Speaker, my
parliamentary inquiry is this: At what
point in the proceedings would it be in
order to raise the question against
these bills as being in violation of rule
XI, clause 26(e) inasmuch as they are
scheduled to be considered under sus-
pension of the rules, which would obvi-
ously suspend the rule | have cited?

Mr. Speaker, | ask the guidance of
the Chair in lodging my point of order
against these listed bills so that my ob-
jection may be fairly considered, and so
that my right to object will be pro-
tected. Mr. Speaker, | intend to do so
only because orderly procedure must
be based on compliance with the rules
of the House which we have adopted.

THE SPEAKER: The Chair will state
that any point of order would have to
be made when the bill is called up.

The Chair might also advise or con-
vey the suggestion to the gentleman
from Missouri that the bills will be
considered under suspension of the
rules, and that means suspension of all
rules.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry. Would it not be
in order, prior to the House going into
the Consent Calendar or suspension of
the rules, to lodge the point of order
against the bills at this time?

THE SPEAKER: The point of order
could be directed against such consid-
eration when the bills are called up

3918

under the general rules of the House.
The rules we are operating under
today as far as these bills are con-
cerned concerns suspension of the
rules, and that motion will suspend all
rules.

MR. HALL: Mr. Speaker, if | may in-
quire further, is it not true that, until
such time as we go into that period of
suspension of the rules, a point of
order would logically lie against such
bills which violate the prerogatives of
the House and of the individual Mem-
bers thereof, to say nothing of the com-
mittee rules? My belief that a point of
order should be sustained is based on
improper committee procedure and ad-
dresses itself to the fact that the bills
are improperly scheduled, listed, or
programed on the calendar, or rule of
suspension, and so forth.

THE SPEAKER: The Chair will state,
as to points of order, at the time the
Chair answered the specific inquiry of
the gentleman from Missouri, a point
of order would not lie until the bill is
reached and brought up for construc-
tion.

MR. HaLL: Mr. Speaker, may | be
recognized at that time to lodge such a
point of order, and will this Member be
protected?

THE SPEAKER: The Chair will always
protect the rights of any Member. The
Chair has frankly conveyed to the gen-
tleman that we are operating under a
suspension of the rules procedure
today, and that suspends all rules.

MR. [LEsLIE C.] ARENDS [of Illinois]:
Mr. Speaker, a further parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. AReNDs: Do | correctly under-
stand the ruling of the Chair that sus-
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pending all the rules pertains to more
than just the House; it pertains to the
rules of committee action likewise?
THE SPEAKER: The gentleman from
Illinois is correct.
MR. AReNDS: | thank the Speaker.

§9.11 The Speaker has indi-
cated that a point of order
will not lie under Rule XXI
against a provision transfer-
ring or appropriating funds
contained in a legislative bill
being considered under a
motion to suspend the rules.

On Oct. 18, 1971,@1) Speaker
Carl Albert, of Oklahoma, an-
swered a parliamentary inquiry as
to the effect of suspension of the
rules where a bill violated Rule
XXI clause 4:(12)

MR. [DurRwarD G.] HAaLL [of Mis-
souri]: Mr. Speaker, my parliamentary
inquiry is that inasmuch as section 7
of this House Joint Resolution 923
would under normal circumstances and
methods of consideration obviously be
subject to a point of order because it
involves a transfer of funds in an au-
thorization bill, at what point under
the motion to suspend the rules could
such a point of order be offered?

THE SPEAKER: The Chair will state
to the gentleman from Missouri that
the motion made by the gentleman

11. 117 ConNeG. Rec. 36507, 36508, 92d
Cong. 1st Sess.

12. House Rules and Manual §846
(1973). [Now Rule XXI clause 5,
House Rules and Manual, §846
(1979).]
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from Kentucky [Mr. Perkins], itself
calls for a suspension of the rules,
which means all the rules, and, there-
fore, there would be no point in the
consideration of the joint resolution
under a suspension of the rules to
make that point of order.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry. Does the Chair
mean to inform the Members of the
House that the only way that we could
get redress and relief from what would
otherwise be a point of order, would be
if the committee moved to suspend the
rules and pass the bill with an amend-
ment deleting that section?

THE SPEAKER: The Chair will advise
the gentleman from Missouri that the
joint resolution comes to the floor
under a motion to suspend the rules
and pass it with amendments. The
amendments will be under consider-
ation, but only the amendments which
are embraced in the motion made by
the gentleman from Kentucky are in
order.

MR. HaLL: Therefore, if this motion
passes and we do suspend the rules,
unless the gentleman making the mo-
tion yielded for the purpose of an
amendment there would be no way to
seek relief?

THE SPEAKER: The Chair will inform
the gentleman from Missouri that the
gentleman who is making the motion
to suspend the rules and pass this
joint resolution cannot yield for the
purpose of further amendment.

§9.12 A motion to suspend the

rules and pass a bill sus-
pends all rules, and points of
order against reference of
the bill are not entertained.
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On June 21, 1943,13) the Speak-
er pro tempore, Jere Cooper, of
Tennessee, overruled a point of
order against the consideration of
a bill brought up under suspen-
sion of the rules:

MR. [JoHN] LEsinski [of Michigan]:
Mr. Speaker, a point of order.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. LEsINSKI: Mr. Speaker, | make
the point of order that the bill is im-
properly brought in by the Committee
on World War Veterans’' Legislation
and that it belongs to the Committee
on Invalid Pensions.

THE SPEAKER PRO TEMPORE: The
point of order comes too late. The com-
mittee has reported the bill, and it is
now under consideration under a sus-
pension of the rules.

MR. LEeEsinski: | know; but Mr.
Speaker, the bill was brought into the
Committee on World War Veterans’
Legislation in typewritten form on one
day, passed the same day, and filed
the same day. There was no time for
the chairman of any other committee
to make an objection at the time.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: The gentleman from Michi-
gan does not know it, but a motion to
suspend the rules suspends all rules.

THE SPEAKER PRO TEMPORE: The
purpose of a motion to suspend the
rules, of course, is to suspend all rules
of the House.

Adoption of Orders of Business

§ 9.13 Objection being made to
a unanimous-consent request

13. 89 ConNa. Rec. 6209, 78th Cong. 1st
Sess.
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to take a House joint resolu-
tion with Senate amend-
ments from the Speaker’s
table, disagree to the Senate
amendments, and agree to a
conference, the Speaker rec-
ognized the Member in
charge for a motion to sus-
pend the rules and pass a
resolution which would ac-
complish such end.

On July 6, 1943,24 Speaker
Sam Rayburn, of Texas, recog-
nized for a motion to suspend the
rules upon objection to a unani-
mous-consent request:

MR. [HENRY B.] STeaGaLL [of Ala-
bama]: Mr. Speaker, | ask unanimous
consent to take from the Speaker's
table the joint resolution (H.J. Res.
147) to continue the Commodity Credit
Corportion as an agency of the United
States, to increase its borrowing power,
and for other purposes, with Senate
amendments thereto, disagree to the
Senate amendments, and agree to the
conference asked by the Senate.

MR. [CLARENCE] CANNON of Mis-
souri: Reserving the right to object,
Mr. Speaker, | would not consent to
the joint resolution being sent to con-
ference, but | would be willing to ac-
cede to the gentleman’s request if he
will modify it by asking that we take
the joint resolution from the table and
consider the Senate amendments at
this time.

MR. STEAGALL: Mr. Speaker, | with-
draw the request.

14. 89 ConG. Rec. 7309 78th Cong. 1st
Sess.
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Mr. Speaker, | move to suspend the
rules and agree to the resolution which
I sent to the Clerk’s desk.

The Clerk read the resolution (H.
Res. 292), as follows:

Resolved, That immediately upon
the adoption of this resolution, the
joint resolution, House Joint Resolu-
tion 147, with Senate amendments
thereto, be and the same hereby is
taken from the Speaker’s table, the
Senate amendments disagreed to
and the conference requested by the
Senate agreed to.

§9.14 The House agreed,
under suspension of the
rules, to a resolution pro-

viding that the House insist
upon its amendment to a
Senate bill, ask a conference,
and that the Speaker imme-
diately appoint conferees.

On June 18, 1948, the House
agreed to the following resolution
brought up under suspension of
the rules:

MR. [WALTER G.] ANDREws of New
York: Mr. Speaker, I move to suspend
the rules and pass the resolution,
House Resolution 690, which | send to
the desk.

THE SPEAKER: (18 The Clerk will re-
port the resolution.

The Clerk read as follows:

Resolved, That the House insist
upon its amendment to S. 2655, ask

a conference with the Senate on the
disagreeing votes, and that the

15. 94 ConG. Rec. 8829, 8830, 80th
Cong. 2d Sess.
16. Joseph W. Martin, Jr. (Mass.).
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Speaker

ferees.

Parliamentarian’s Note: Where
the resolution sought to be passed
iIs presented in this form, pro-
viding that the Speaker imme-
diately appoint conferees, a mo-
tion to instruct conferees is pre-
cluded.”

immediately appoint con-

89.15 The House may suspend
its rules and pass a resolu-
tion to take from the Speak-
er's table a House bill with
Senate amend ment and to
agree to the Senate amend-
ment.

On Aug. 7, 1948,18 the House
agreed to a resolution, providing
an order of business, brought up
under suspension of the rules:

Resolved, etc., That immediately
upon the adoption of this resolution
the bill (H.R. 6959) to amend the Na-
tional Housing Act, as amended, and
for other purposes, with the Senate
amendment thereto, be, and the same
is hereby, taken from the Speaker’s
table to the end that the Senate
amendment be, and the same is here-
by, agreed to.

The House agreed to a similar
resolution under suspension on
Aug. 16, 1954: (19

17. See §13.17, infra.

18. 94 Cona. Rec. 10197, 80th Cong. 2d
Sess.

19. 100 ConNG. REc. 14631-35, 83d Cong.
2d Sess.
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Resolved, etc., That immediately
upon the adoption of this resolution
the bill H.R. 6672, with the Senate
amendment thereto, be, and the same
hereby is, taken from the Speaker’s
table, to the end that the Senate
amendment be, and the same is here-
by, agreed to.

89.16 The House suspended
the rules and passed a reso-
lution taking from the
Speaker’s table an appropria-
tion bill with Senate amend-
ments thereto, further insist-
ing on disagreement to the
Senate amendments, agree-
ing to a further conference,
and authorizing the Speaker
to immediately appoint con-
ferees without intervening
motion, subsequent to objec-
tion to a unanimous-consent
request therefor.

On July 27, 1956,(20 objection
was made to a unanimous-consent
request by Mr. Clarence Cannon,
of Missouri, to take from the
Speaker’'s table a House appro-
priation bill with Senate amend-
ments thereto, disagree to the
Senate amendments, and agree to
the conference asked by the Sen-
ate.

Later on the same day, Mr.
Cannon moved to suspend the
rules and pass a resolution to ac-

20. 102 Conec. REec. 15158, 84th Cong.
2d Sess.

DESCHLER’'S PRECEDENTS

complish the same result (the
House agreed to the motion): (M

MR. CANNON: Mr. Speaker, | move to
suspend the rules and pass the resolu-
tion (H. Res. 648).

The Clerk read as follows:

Resolved, That immediately upon
the adoption of this resolution the
bill H.R. 12350, with the Senate
amendments thereto, be, and the
same is hereby taken from the
Speaker’s table; that the House fur-
ther insists on disagreement to the
Senate amendments and agrees to
the further conference requested by
the Senate, and the Speaker shall
immediately appoint the conferees
without intervening motion.

THE SPEAKER:®@ Is a second de-
manded? [After a pause.] The Chair
hears no request for a second.

The question is on suspending the
rules and passing the resolution.

The question was taken; and
(twothirds having voted in favor there-
of) the rules were suspended and the
resolution was passed.

THE SPEAKER: The Chair appoints as
conferees on the part of the House:
Messrs. Cannon, Kirwan, Gary, Taber,
and Phillips.

§9.17 The Majority Leader was
recognized to offer a motion
to suspend the rules and
agree to a resolution author-
izing the Speaker to declare
recesses for the remainder of
the session.

On Dec. 21, 1970,® the Major-
ity Leader was recognized for a

1. Id. at p. 15169.

2. Sam Rayburn (Tex.).
3. 116 CoNG. REc. 43069, 91st Cong. 2d
Sess.
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motion to suspend the rules (a
unanimousconsent request having
been objected to):

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it shall be in order during the re-
mainder of this session for the Speaker
to declare a recess at any time subject
to the call of the Chair.

THE SPEAKER:@ Is there objection to
the request of the gentleman from
Oklahoma?

MR. [H.R.] Gross [of
Speaker, | object.

THE SPEAKER: Objection is heard.

MR. ALBERT: Mr. Speaker, | offer a
resolution and move to suspend the
rules and adopt the resolution (H. Res.
1317), making it in order for the
Speaker to declare a recess at any
time, subject to the call of the Chair.

The Clerk read as follows:

lowa]: Mr.

H. Res. 1317

Resolved, That during the re-
mainder of this session it shall be in
order for the Speaker to declare a re-
cess at any time, subject to the call
of the Chair.

THE SPEAKER: Is a second de-
manded?

MR. GRrRoss: Mr. Speaker, | demand a
second, and | make a point of order
that a quorum is not present.

THE SPEAKER: Without objection, a
second will be considered as ordered.

MR. ALBERT: Mr. Speaker, | with-
draw the resolution until a later time
in the day.

THE SPEAKER: The gentleman from
Oklahoma withdraws his resolution at
the present time.

4. John W. McCormack (Mass.).
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MR. GRross: Mr. Speaker, | withdraw
the point of order.

Parliamentarian’s Note: Once a
second has been ordered (or con-
sidered as ordered by unanimous
consent) on a motion to suspend
the rules, unanimous consent is
required to withdraw the motion.

89.18 The House, under a mo-
tion to suspend the rules,
passed a resolution extend-
ing the time for debate on a
motion to suspend the rules,
and making said motion the
unfinished business until dis-
posed of.

On Sept. 20, 1943, a resolu-
tion providing for the consider-
ation of a motion to suspend the
rules was itself brought up and
passed under suspension of the
rules:

MR. [JoHN W.] McCorMACcK [of Mas-
sachusetts]: Mr. Speaker, I move to
suspend the rules and pass the resolu-
tion (H. Res. 302), which | send to the
Clerk’s desk.

The Clerk read as follows:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such

5. 89 ConG. REc. 7646-65, 78th Cong.
1st Sess.

H. Con. Res. 25 expressed the
sense of Congress favoring creation
of international machinery to estab-
lish and maintain lasting peace and
favoring U. S. participation therein.
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time to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee
on Foreign Affairs; and said motion
to suspend the rules shall be the
continuing order of business of the
House until finally disposed of.

Passage of Measures Submitted
From the Floor

§9.19 A resolution may be sub-
mitted from the floor and im-
mediately considered under
suspension of the rules with-
out referral to committee.

On Sept. 17, 1962, Wilbur D.
Mills, of Arkansas, Chairman of
the Committee on Ways and
Means, moved to suspend the
rules and pass House Resolution
800 (taking a House bill with Sen-
ate amendments from the Speak-
er's table, and agreeing to such
amendments), where the resolu-
tion was submitted directly from
the floor as opposed to being in-
troduced and referred to com-
mittee. After debate, the vote on
the motion was postponed to a
later day pursuant to a previous
order.

Parliamentarian’s Note: A reso-
lution submitted from the floor
and immediately considered under
suspension of the rules is not re-
ferred to committee and is nor-
mally printed only “as agreed to.”

6. 108 ConG. REc. 19610, 87th Cong. 2d
Sess.
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If the resolution is not agreed to,
it is printed “as submitted.”
Where however, as on this occa-
sion, the vote on the motion is
postponed to a later day, the reso-
lution is first printed *“as sub-
mitted” and if the resolution is
adopted then printed “as agreed
to.”

Passage of Appropriation Bills

89.20 A general appropriation
bill was called up under sus-
pension of the rules during
the final week of a Congress,
motions to suspend the rules
having been made in order at
any time during that week.

On Aug. 22, 1958,(» Mr. Albert
Thomas, of Texas, moved to sus-
pend the rules and pass H.R.
13856, a general appropriation bill
making appropriations for sundry
independent executive agencies.
The House had previously agreed
to a unanimous-consent request,
on Aug. 20, authorizing the
Speaker, Sam Rayburn, of Texas,
to recognize for motions to sus-
pend the rules during the balance
of the week. The House adjourned
on Aug. 24.

Another occasion where a gen-
eral appropriation bill was passed
under suspension of the rules oc-

7. 104 ConG. REc. 19175, 85th Cong. 2d
Sess.
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curred on July 2, 1942, where Mr.
Malcolm C. Tarver, of Georgia,
moved to suspend the rules and
pass the agricultural appropria-
tion—bill for 1943. The bill passed
under suspension contained mat-
ters presently in agreement be-
tween House and Senate conferees
on the regular appropriation bill,
at that time in conference. Expe-
dited action was necessary due to
the payroll requirements of the
Department of Agriculture. Fol-
lowing the adoption of the motion
to suspend the rules and pass the
bill, it was messaged to the Sen-
ate, where it was referred to com-
mittee and not immediately con-
sidered.®

Passage of Constitutional

Amendment

§9.21 An amendment to the
Constitution may be passed
under a motion to suspend
the rules.

On Dec. 5, 1932, Mr. Henry T.
Rainey, of Illinois, moved to sus-
pend the rules and pass House
Joint Resolution 480, proposing an
amendment to the Constitution of
the United States, repealing the
18th amendment to the Constitu-

8. 88 ConG. Rec. 5953-61, 77th Cong.
2d Sess.

9. 76 ConG. Rec. 7-13, 72d Cong. 2d
Sess.
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tion. Two-thirds failed to vote in
favor thereof and the motion was
rejected.

On Aug. 27, 1962, Speaker John
W. McCormack, of Massachusetts,
recognized Mr. Emanuel Celler, of
New York, to move to suspend the
rules and pass Senate Joint Reso-
lution 29, proposing an amend-
ment to the Constitution of the
United States to abolish non-
payment of a poll tax as a bar to
voting in federal elections; the
House had previously agreed to a
request authorizing the Speaker
to recognize for motions to sus-
pend the rules on the fourth Mon-
day of the month. Before Mr.
Celler was recognized, a demand
was made that the Journal be
read in full, and three quorum
calls and two record votes on dis-
pensing with further proceedings
under the calls interrupted such
reading.(20)

The House adopted the motion
and the joint resolution was
passed. The joint resolution was,
pursuant to title I, United States
Code, section 106b, presented to
the Administrator of General
Services for ratification by the
states, and was rati-fied as the
24th amendment to the Constitu-
tion.(11)

10. 108 CoNG. REc.
Cong. 2d Sess.

11. See also 96 ConG. Rec. 10427, 81st
Cong. 2d Sess., July 17, 1950, where

17654-70, 87th
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Parliamentarian’s Note: The re-
quirement of Rule XXVII clause 1
that a motion to suspend the rules
passed by a two-thirds vote satis-
fied the requirement of article V
of the United States Constitution
that a proposed amendment there-
to pass the House by a two-thirds
vote (of those Members present
and voting).

Passage of Emergency Legisla-
tion

§ 9.22 Immediately after a joint
session to hear the President
was dissolved, the House sus-
pended the rules and passed
a bill recommended by the
President to settle a labor
strike.

On May 25, 1946,(12) a joint ses-
sion was held in the House Cham-
ber in order to hear an address
from President Harry S. Truman;
the President recommended the
urgent passage of legislation to
settle existing national strikes
which had halted all rail transpor-
tation. Immediately following the
President’'s address, the legisla-

a motion to suspend the rules and
pass S.J. Res. 2, proposing an
amendment to the Constitution pro-
viding for a method of electing the
President and Vice President, was
rejected by the House.

12. 92 CoNG. REec. 5752-62, 79th Cong.
2d Sess.
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tion which he had recommended
was passed under suspension of
the rules:
The recess having expired, the
House was called to order by the

Speaker at 4 o'clock and 34 minutes
p.m.

TEMPORARY INDUSTRIAL DISPUTES
SETTLEMENT ACT

THE SPEAKER [Sam Rayburn, of
Texas]: The Chair recognizes the gen-

tleman from Massachusetts [Mr.
McCormack].
MR. [JOoHN W.] McCoORMACK: Mr.

Speaker, | move to suspend the rules
and pass the bill (H.R. 6578) to pro-
vide on a temporary basis during the
present period of emergency for the
prompt settlement of industrial dis-
putes vitally affecting the national
economy in the transition from war to
peace. . . .

THE SPEAKER: IS
manded?

MR. [VITO] MarRcaNTONIO [of New
York]: Mr. Speaker, | demand a sec-
ond.

THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. MARCANTONIO: | am, Mr. Speak-
er.

MR. McCoRrRMACK: Mr. Speaker, | ask
unanimous consent that a second be
considered as ordered.

THE SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts [Mr. McCormack]?

There was no objection.

After debate the following pro-
ceedings occurred:
THE SPEAKER: ... The question is

on the motion to suspend the rules and
pass the bill.

a second de-
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MR. McCormMAcK: Mr. Speaker, on
that | ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 306, nays 13, not voting
112.

§9.23 The motion to suspend
the rules is sometimes used
to expedite the passage of
emergency legislation; thus,
the House agreed to suspend
the rules and pass a joint
resolution extending for 20
days the period of negotia-
tion under the Railway
Labor Act, thereby averting
a threatened railway strike
deadline less than 48 hours
away.

On Apr. 11, 1967,(33) Mr. Harley
O. Staggers, of West Virginia,
moved to suspend the rules (pur-
suant to a unanimous-consent
agreement obtained Apr. 10 mak-
ing such motion in order) and
pass House Joint Resolution 493,
to extend for 20 days the period of
negotiations under the Railway
Labor Act. The House agreed to
the motion and passed the bill,
thus averting a threatened rail-
way strike less than 48 hours
away.

Parliamentarian’s Note: The use
of the motion to suspend the rules
on this date demonstrates rapid

13. 113 ConNa. REc. 8987-90, 90th Cong.
1st Sess.
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congressional action to meet a
threatened emergency.

The President met with con-
gressional leaders at the White
House early on the morning of
April 10, and explained that the
threatened strike deadline was
midnight Wednesday, April 12.
The President was leaving for
Uruguay for a meeting of Amer-
ican heads of State on the 11th
and would be out of the country
for the remainder of the week.

A Presidential message and a
draft of legislation was delivered
to both Houses of Congress on the
10th. The House Committee on
Interstate and Foreign Commerce
met and ordered the resolution
(H.J. Res. 493) reported late that
afternoon. The committee had se-
cured permission for filing the re-
port after the adjournment of the
House. (H. Rept. No. 182.))

The Senate and House both
took up identical versions of the
resolution on Tuesday, April 11.
The Senate completed action first.
Senate Joint Resolution 65 was
messaged to the House just as the
House completed action on its
version. The House thus accepted
the Senate resolution, taking it up
and passing it by unanimous con-
sent.

The Senate enrolling clerk had
in advance enrolled the bill, which
was signed by both the Speaker
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and the Vice President that same
afternoon and was at the White
House by 5:30 p.m. that evening.

After White House processing,
the bill was flown by helicopter to
Andrews Air Force Base where an
Air Force jet was waiting to fly to
Uruguay. The joint resolution was
signed by the President on April
12, in Uruguay, and became Pub-
lic Law No. 90-10.

§9.24 The Speaker stated, in
recognizing a Member for a
unanimous-consent request
to consider a bill, that if any
amendments were offered he
would ask the Member to
withdraw the request and to
move to suspend the rules
and pass the bill because of
the vital importance that the
bill pass iImmediately and
without amendment.

On July 5, 1943,24 Speaker
Sam Rayburn, of Texas, recog-
nized a Member for a unanimous-
consent request:

Use oF GOVERNMENT-OWNED SILVER
FOR WAR PURPOSES

THE SPEAKER: The Chair recognizes
the gentleman from Michigan [Mr.
Dingell].

MR. [JoHN D.] DINGELL: Mr. Speak-
er, | ask unanimous consent for the
immediate consideration of the bill

14. 89 ConG. Rec. 7213, 7214, 78th
Cong. 1st Sess.
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(S. 35) to authorize the use for war
purposes of silver held or owned by the
United States.

The Clerk read the title of the bill.

The House discussed the bill
under the reservation of the right
to object, and the Speaker then
answered a parliamentary inquiry
as follows:

MR. [FReDERICK C.] SmiTH of Ohio:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SmiTH of Ohio: It is my under-
standing this bill will be read and will
be subject to amendment, providing
there is no objection to its consider-
ation under the unanimous-consent re-
quest.

THE SPEAKER: The gentleman is cor-
rect, it would be subject to amend-
ment, but the Chair is going to be very
frank with the gentleman. If there are
going to be amendments offered to this
bill the Chair will request the gen-
tleman from Michigan to withdraw his
request, and then the Chair will recog-
nize the gentleman from Michigan to
move to suspend the rules and pass
the bill. The Chair thinks it vitally im-
portant that this bill pass immediately,
and he thinks it should be passed
without amendment. The Chair will
accept the responsibility if it is put up
to the Chair.

810. When in Order

Rule XXVII clause 119 specifies
the days on which motions to sus-
pend the rules are in order:

15. House
(1979).

Rules and Manual §902
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No rule shall be suspended except by
a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on Mondays
and Tuesdays, and during the last six
days of a session.(16)

The House may, however, vary
the order of business (by unani-
mous consent, resolution, or sus-
pension of the rules) in order to
authorize the Speaker to recognize
for motions to suspend the rules
on days not specified in the
rule.@» And where such a request
Is agreed to, the consideration of a
motion to suspend the rules on
the day designated, if the Speaker
recognizes for that purpose, is
privileged.(18)

16. The rule was amended in the 93d
and 95th Congresses to afford addi-
tional days of the month for motions
to suspend the rules (see §10.1
infra).

The “last six days of a session”
cannot be determined unless a con-
current resolution for adjournment
“sine die” has been adopted or unless
the House is within six days of the
time that Congress expires pursuant
to the 20th amendment to the Con-
stitution (see §810.8-10.10, infra).

17. See 8810.2-10.7, infra. The request
may either authorize the Speaker to
recognize for any motion to suspend
the rules, or may designate a certain
bill or bills to be affected.

18. See §10.7, infra. For recognition in
relation to motions to suspend the
rules, see 8§11, infra.

Ch. 21 8§10

In the absence of an extraor-
dinary request, the further consid-
eration of a motion to suspend the
rules which is unfinished at ad-
journment is in order on the next
day on which motions to suspend
the rules are in order.(19 How-
ever, that regular order may be
varied. For example the further
consideration of a motion to sus-
pend the rules may be made in
order on a day to which all roll
call votes have been postponed.(20)
Or a special order may provide
that a motion to suspend the rules
remain the unfinished business
until disposed of.(

Regular Suspension Days

810.1 The 93d Congress adopt-
ed rules with an amendment
of Rule XXVII clause 1 to au-
thorize the Speaker to recog-
nize for motions to suspend
the rules on the first and
third Mondays of each month
and on the Tuesdays imme-
diately following those
Mandays (and eliminating
the distinction between com-
mittee motions and motions
by Members). Further
amendments were adopted in
the 95th Congress.

19. See §§10.11, 10.12, infra.
20. See §10.13, infra.
1. See §10.14, infra.
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On Jan. 3, 1973,@ the House
adopted House Resolution 6,
adopting the rules of the 92d Con-
gress with certain amendments as
the rules of the 93d Congress. One
of the amendments changed Rule
XXVII clause 1, on motions to sus-
pend the rules:

In Rule XXVII, clause 1 is amended
to read as follows:

“No rule shall be suspended except
by a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on the first
and third Mondays of each month, and
on the Tuesdays immediately following
those days, and during the last six
days of a session.” ®

Prior to the adoption of the res-
olution, the Majority Leader dis-
cussed, in answer to opposition
from the minority, the reason for
the change in the suspension rule:

MR. [Thomas P.] O'NeiL [Jr., of
Massachusetts]: Mr. Speaker, | am
truly amazed that there is so much op-
position from the other side. | thought
if there were really going to be any de-
bate on this floor today, it would prob-
ably be on the policy of the war. | did
not think we would debate a matter of
this type.

We are discussing two bills. One is
whether or not we would have 2 extra
suspension days in the month. Why

2. 119 CoNG. REc. 17-26, 93d Cong. 1st
Sess.

3. House
(1973).

Rules and Manual 8§902
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did we offer this particular rules
change? We offered it because we
thought it was good reform. This
change is no secret to the Members as-
sembled here today. The newspapers
have been writing about it; various or-
ganizations who want to reform the
Congress have also been discussing the
proposal. They have complained be-
cause on one day we had 46 suspen-
sion bills, which made for a long night
session.

Is this a way to legislate? Why
should we not have quit at 8 o'clock
that night and brought up the remain-
ing suspensions the next day'?

That is what we have in mind. That
is what we would like to do. We do not
want to go until 2 or 3 o'clock in the
morning.

How does a bill get on the Suspen-
sion Calendar, the gentleman from
New Hampshire wants to know. I am
sure the minority leader knows. Al-
though the chairman of the committee
goes to the Speaker, he always clears
the legislation with the minority mem-
ber of the committee.®

Parliamentarian’s Note: Prior to
its amendment in the 93d Con-
gress, Rule XXVII clause 1 read
as follows:

No rule shall be suspended except by
a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on the first
and third Mondays of each month,
preference being given on the first
Monday to individuals and on the third

4, 119 CoNG. Rec. 21, 93d Cong. 1st
Sess.
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Monday to committees, and during the
last six days of a session.

This clause of the rule was fur-
ther amended in the 95th Con-
gress to authorize the Speaker to
recognize for motions to suspend
the rules on every Monday and
Tuesday. H. Res. 5, 95th Cong. 1st
Sess., Jan. 4, 1977.

§10.2 The applicable rule
(Rule XXVII clause 1) speci-
fies the days of the month on
which the motion is in order;
however, by unanimous con-
sent, it may be made in order
for the Speaker to recognize
a Member or Members on
any given day to move to sus-
pend the rules and pass a bill
or bills.

On July 28, 1959, the House
agreed to a request making in
order a motion to suspend the
rules:

MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, I ask unanimous
consent that it may be in order tomor-
row for the Chair to recognize me to
move to suspend the rules and pass a
joint resolution making temporary ap-
propriations for the month of August.

THE SPEAKER:(® Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

5. 105 ConG. REec. 14475, 86th Cong.
1st Sess.
6. Sam Rayburn (Tex.).
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On Feb. 7, 1966,(» a similar
unanimous-consent request was
agreed to:

MR. [CARL ALBERT of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it may be in order on any day this
week other than today for the Speaker
to recognize a motion to suspend the
rules and pass the bill (H.R. 12563) to
provide for participation of the United
States in the Asian Development
Bank, a bill which has been unani-
mously reported by the Committee on
Banking and Currency.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Oklahoma?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, reserving the right to object,
do | understand that granting this
unanimous-consent request would en-
able the House to take up under sus-
pension of the rules perhaps tomorrow
a bill to create a brand new inter-
national bank to go along with the ex-
isting multiplicity of international
banks and other lending agencies? |
am one of those Members of the House
who has never seen a copy of the bill.
I have had no opportunity to read the
hearings or to know anything about
the bill. Yet the bill would embark the
United States upon the expenditure of
perhaps billions of dollars.

MR. ALBERT: This, of course, would
not preclude the gentleman from read-
ing the bill or the report, because I
have specifically requested that consid-
eration of the bill not be made in order
until tomorrow or some later day in
the week.

7. 112 ConG. REc. 2292, 89th Cong. 2d
Sess.
8. John W. McCormack (Mass.).
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A similar request was agreed to
on April 10, 1967:

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, |1 ask unanimous consent
that it may be in order on tomorrow or
Wednesday for the Speaker to recog-
nize, under suspension of rules, a mo-
tion or joint resolution covering the
subject matter of extending the period
for making no change in conditions
under section 10 of the Railway Labor
Act applicable in the current dispute
between the railroad carriers rep-
resented by the National Railway
Labor Conference and certain of their
employees.

THE SPEAKER: (10 Is there objection
to the request of the gentleman from
Oklahoma?

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, reserving the right to ob-
ject, and | do not intend to object, as |
understand it, the need and necessity
for such action is predicated on the
possibility that if such action is not
taken affirmatively, the Nation could
be faced with a very critical and very
serious rail strike beginning 1 minute
after midnight this coming Wednesday.
Is that correct?

MR. ALBERT: The gentleman is cor-
rect.

MR. GERALD R. FORD: Mr. Speaker, |
withdraw my reservation of objection.

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

Another such request was made
on Aug. 9, 1972: 1D

9. 113 CoNG. REec. 8729, 90th Cong. 1st
Sess.
10. John W. McCormack (Mass.).

11. 118 ConNa. REc. 27532, 92d Cong. 2d
Sess.
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MR. [JoHN J.] McFaLL [of Cali-
fornia]: Mr. Speaker, | ask unanimous
consent that notwithstanding the pro-
visions of clause 1, rule XXVII, it shall
be in order for the Speaker to enter-
tain motions to suspend the rules on
Monday, August 14, 1972.

THE SPEAKER:(12) Is there objection
to the request of the gentleman from
California?

There was no objection.

Varying Suspension Days

§10.3 The House by resolution
may authorize the Speaker
to recognize for motions to
suspend the rules on a day
other than that provided by
Rule XXVII.

On Aug. 21, 1961,33 objection
was made to a unanimous-consent
request relating to the order of
business, and the same objective
was therefore accomplished by the
adoption of a resolution (under
suspension of the rules):

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that it be in order at any
time on Tuesday, August 22, 1961, for
the Speaker to entertain motions to
suspend the rules.

In making this unanimous-consent
request I might say that Nos. 17 and
19 on today’s program will not be sub-
ject to that unanimous-consent re-
quest.

12. Carl Albert (Okla.).

13. 107 ConG. REec. 16562, 87th Cong.
1st Sess.
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THE SPEAKER PRO TEMPORE: (14 Is
there objection to the request of the
gentleman from Massachusetts? . . .

Objection is heard.

MR. McCormMAcK: Mr. Speaker, |

the call of the Chair; and for the
Speaker to recognize Members to move
to suspend the rules, notwithstanding
the provisions of clause 1, rule XXVII.

move to suspend the rules and agree to | 8 10.5 By unanimous consent,

House Resolution 422.
The Clerk read the resolution, as fol-
lows:

Resolved, That it shall be in order
for the Speaker at any time on Tues-
day, August 22, 1961, to entertain
motions to suspend the rules.

THE SPEAKER PRrRO TEMPORE: The
question is, Will the House suspend

the Speaker was given au-
thority to recognize for mo-
tions to suspend the rules
and pass certain bills on a
date to be agreed upon by
himself and the Majority and
Minority Leaders.

On Aug. 17, 1964,19 the House

the rules and agree to the resolution? agreed to a unanimous-consent re-

§10.4 The Speaker has been
authorized to recognize for
suspensions during the re-
mainder of the session.

On Sept. 11, 1959,35 the House
agreed to a unanimous-consent re-
guest relating to the order of busi-
ness for the remainder of the ses-
sion:

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that it shall be in order
during the remainder of this session of
Congress to consider conference reports
the same day reported, notwith-
standing the provisions of clause 2 of
rule XXVIII; that reports from the
Committee on Rules may be considered
at any time, notwithstanding the pro-
visions of clause 22 of rule XI; for the
Speaker to declare recesses subject to

guest made by the Majority Lead-
er:

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it shall be in order for the Speak-
er to recognize for motions to suspend
the rules and pass the bills remaining
undisposed of on the whip notice today
on a day to be agreed upon by the
Speaker, the majority leader, and the
minority leader.

THE SPEAKER:(1") Is there objection
to the request of the gentleman from
Oklahoma? . . .

There was no objection.

THE SPEAKER: The Chair will state
that if arrangements can be worked
out on this or any other bill, through a
unanimous-consent request, where the
matter has been carefully screened, the
Chair will be glad to recognize for that
purpose. That does not mean today. It
means sometime this week, if it is

14. Carl Albert (Okla.). 16. 110 ConG. REc. 19943, 19944, 88th

15. 105 ConG. Rec. 19128, 86th Cong.

Cong. 2d Sess.

1st Sess. 17. John W. McCormack (Mass.).
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carefully screened through the leader
ship. Members are protected in the
knowledge that the screening has
taken place.

810.6 The Speaker has been
authorized, by unanimous
consent, to recognize for mo-
tions to suspend the rules
and pass certain bills listed
on the whip notice but not
reached on the regular sus-
pension day.

On Dec. 15, 1969,(18 the House
agreed to a unanimous-consent re-
quest put by the Majority Leader:

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it may be in order on Tuesday,
December 16, 1969-that is tomorrow-
for the Speaker to recognize motions to
suspend the rules and pass the bills
beginning with No. 11 listed on the
whip notice of December 12, 1969.

THE SPEAKER: (19 Is there objection
to the request of the gentleman from
Oklahoma?

MR. [H. R.] Gross [oF lowa]: Mr.

DESCHLER’'S PRECEDENTS

THE SPEAKER: Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

§ 10.7 Where a Member sought

recognition to call up Dis-
trict of Columbia business on
the fourth Monday (privi-
leged under Rule XXIV
clause 8) and another Mem-
ber sought recognition to
move to suspend the rules
and agree to a joint resolu-
tion amending the Constitu-
tion (privileged pursuant to
a unanimous-consent agree-
ment making it in order on
the fourth Monday for the
Speaker to recognize Mem-
bers to move suspension and
passage of bills), the Speaker
recognized for the motion to
suspend the rules, the mat-
ters being of equal privilege.

On Aug. 27, 1962,29 which was

the fourth Monday of the month
and therefore a day eligible for
District of Columbia business,
under Rule XXIV clause 8, Speak-
er John W. McCormack, of Massa-
chusetts, recognized Mr. Emanuel
Celler, of New York, to move to
suspend the rules and pass a joint
resolution (to amend the Constitu-
tion to prohibit the use of a poll
tax as a qualification for voting)

Speaker, reserving the right to object,
do | understand that there would be no
additions of any nature to the list of
suspensions?

MR. ALBERT: Mr. Speaker, if the gen-
tleman will yield, the gentleman is cor-
rect; it means No. 11 through No. 22
printed on the whip’s notice.

MR. GRross: Mr. Speaker, | thank the
gentleman, and | withdraw my res-
ervation of objection.

18. 115 ConaG. Rec. 39046, 91st Cong.
1st Sess.
19. John W. McCormack (Mass.).

20. 108 CoNG. REc 17654, 176.55, 87th
Cong. 2d Sess.
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pursuant to a previous
unanimousconsent request mak-
ing in order on that day motions
to suspend the rules. The Speaker
overruled a point of order against
prior recognition for the motion to
suspend the rules:

MR. CELLER: Mr. Speaker, I move to
suspend the rules and pass Senate
Joint Resolution 29, proposing an
amendment to the Constitution of the
United States relating to qualifications
of electors.

MR. [THomMAs G.] ABERNETHY [of
Mississippi]: Mr. Speaker, a point of
order.

THE SPEAKER: The gentleman will
state his point of order.

MR. ABERNETHY: Mr. Speaker, |
make the point of order that this is
District Day, that there are District
bills on the calendar, and as a member
of the Committee on the District of Co-
lumbia | respectfully demand recogni-
tion so that these bills may be consid-
ered.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, may | be heard on the
point of order?

THE SPEAKER: The Chair is prepared
to rule, but the gentleman may be
heard.

MR. ALBERT: Mr. Speaker, by unani-
mous consent, suspensions were trans-
ferred to this day, and under the rules
the Speaker has power of recognition
at his own discretion.

MR. ABERNETHY: Mr. Speaker, | re-
spectfully call the attention of the
chairman to clause 8, rule XXI1V, page
432 of the House Manual. . . .

Mr. Speaker, | submit that rule is
clear that when the time is claimed
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and the opportunity is claimed the
Chair shall permit those bills to be
considered.

Therefore, Mr. Speaker, | respect-
fully submit my point of order is well
taken, and that | should be permitted
to call up bills which are now pending
on the calendar from the Committee on
the District of Columbia.

MR. [HowarD W.] SmiTH of Virginia:
Mr. Speaker, | should like to be heard
on the point of order.

THE SPEAKER: The Chair will hear
the gentleman.

MR. SmiTH of Virginia: Mr. Speaker,
the rules of the House on some things
are very clear, and the rules of the
House either mean something or they
do not mean anything.

Mr. Speaker, the gentleman from
Mississippi [Mr. Abernethy], has just
called to the Chair’s attention clause 8
of rule XXIV. Nothing could be clearer;
nothing could be more mandatory. |
want to repeat it because | hope the
Chair will not fall into an error on this
proposition:

The second and fourth Mondays in
each month, after the disposition of
motions to discharge committees and
after the disposal of such business
on the Speaker’s table as requires
reference only—

And that is all; that is all that you
can consider—disposition of motions to
discharge committees—

and after the disposal of such busi-

ness on the Speaker's table as re-
quires reference only—

That is all that the Chair is per-
mitted to consider.

Mr. Speaker, after that is done the
day—

shall when claimed by the Com-

mittee on the District of Columbia,
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be set apart for the consideration of
such business as may be presented
by said committee.

Mr. Speaker, | know that the major-
ity leader bases his defense upon the
theory that the House having given
unanimous consent to hear suspen-
sions on this Monday instead of last
Monday when they should have been
heard—and | doubt if very many Mem-
bers were here when that consent
order was made and | am quite sure
that a great number of them had no
notice that it was going to be made,
and certainly | did not—now the ma-
jority leader undertakes to say that
having gotten unanimous consent to
consider this motion on this day to sus-
pend the rules, therefore, it gives the
Speaker carte blanche authority to do
away with the rule which gives first
consideration to District of Columbia
matters.

Mr. Speaker, there was no waiver of
the rule on the District of Columbia.
That consent did not dispose or dis-
pense with the business on the District
of Columbia day. The rule is com-
pletely mandatory. The rule says that
on the second and fourth Mondays, if
the District of Columbia claims the
time, that the Speaker shall recognize
them for such dispositions as they de-
sire to call.

THE SPEAKER: The Chair is prepared
to rule.

Several days ago on August 14 unan-
imous consent was obtained to transfer
the consideration of business under
suspension of the rules on Monday last
until today. That does not prohibit the
consideration of a privileged motion
and a motion to suspend the rules
today is a privileged motion. The mat-
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ter is within the discretion of the Chair
as to the matter of recognition.

Last Six Days of Session

§10.8 Pursuant to Rule XXVII
clause 1, it is in order during
the last six days of a session
for the Speaker to recognize
for motions to suspend the
rules.

On Dec. 30, 1970, Speaker
John W. McCormack, of Massa-
chusetts, recognized a Member to
move to suspend the rules and
pass a bill; the House agreed to
the motion. Although Dec. 30 was
not a first or third Monday of the
month under Rule XXVII clause 1,
it was within six days of the end
of the session and motions to sus-
pend the rules were therefore in
order.?®

Parliamentarian’s  Note: Al-
though a resolution providing for
adjournment sine die had not yet
been adopted, the term of a ses-
sion of Congress automatically ex-
pires at noon on Jan. 3 pursuant
to section 1 of the 20th amend-
ment to the U. S. Constitution

8§10.9 The provisions of Rule
XXVII clause 1, which confer
authority upon the Speaker

1. 116 ConNG. REC. 44170, 91st Cong. 2d
Sess.

2. Rule XXVII Clause 1, House Rules
and Manual §902 (1979).
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to entertain motions to sus-
pend the rules during the
last six days of a session, are
not applicable until both
Houses have agreed to a con-
current resolution fixing a
sine die adjournment date
for the Congress (or until the
final six days of a session
under the Constitution).

On Oct. 3, 1972,® Speaker Carl
Albert, of Oklahoma, indicated in
response to a parliamentary in-
quiry that the last six days of a
session, during which suspension
motions are in order, cannot be
determined until an adjournment
resolution is passed:

MR. GERALD R. Forb [of Michigan]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GERALD R. ForbD: Is it not with-
in the prerogative of the House to pass
a resolution with a date certain and
send it to the other body?

THE SPEAKER: It is in the preroga-
tive of the House to pass a resolution
setting a date certain, but it is not
within the prerogative of the Speaker
to recognize for suspensions of rules
until that sine die resolution passes
the other body.

MR. GERALD R. ForD: Mr. Speaker,
a further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GERALD R. Forbp: To clarify, the
House can pass such a resolution with
a date certain?

3. 118 ConNa. REc. 33501, 92d Cong. 2d
Sess.
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THE SPEAKER: Yes, the House could;
but it would not be operable until
agreed to by the Senate.

§10.10 The Speaker was au-
thorized to recognize for sus-
pensions from a Wednesday
for the remainder of that
week (just prior to adjourn-
ment sine die).

On Aug. 26, 1957, a unani-
mous-consent request was agreed
to:

MR. [JoHN W.] McCorMAck [of Mas-
sachusetts]: Mr. Speaker, | ask unani-
mous consent that it be in order for the
Consent Calendar to be called on
Wednesday next, and that it also be in
order for the Speaker to recognize on
Wednesday next and the balance of the
week for suspension of the rules.

THE SPEAKER: ® Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

Unfinished Business

§10.11 A motion to suspend
the rules remaining
undisposed of at adjourn-
ment, after the conclusion of
debate on one suspension
day, goes over as unfinished
business to the next suspen-
sion day.

4. 103 CoNec. Rec. 15968, 85th Cong.
1st Sess.
5. Sam Rayburn (Tex.).
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On Aug. 5, 1935, Speaker Jo-
seph W. Byrns, of Tennessee, an-
nounced, on a suspension day, the
order of business as to an unfin-
ished motion to suspend the rules
coming over from a previous sus-
pension day:

THE SPEAKER: When the House ad-
journed on the last suspension day
there was under consideration the bill
(S. 2865) to amend the joint resolution
establishing the George Rogers Clark
Sesquicentennial Commission, ap-
proved May 23, 1928. The question is
on the motion to suspend the rules and
pass the bill. This motion is, therefore,
the unfinished business, as the Chair
understands debate was concluded on
the measure.

On Feb. 8, 1931, the House or-
dered a second on a motion to sus-
pend the rules and then ad-
journed before concluding debate
on the motion. The motion was re-
sumed as unfinished business on
the next day, Feb. 9, which was
an eligible day for suspensions
under Rule XXVII, the House
being within the last six days of
the session. ()

Parliamentarian’s Note: Where
a portion of the 40 minutes of de-
bate (20 minutes for each side)
has been used on a motion to sus-

6. 79 CoNa. REc. 12506, 74th Cong. 1st
Sess. the rules coming over from a
previous suspension day:

7. 74 CoNG. REc. 6577, 71st Cong. 3d
Sess.
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pend the rules, and the House
then adjourns, debate is resumed
where it left off when the motion
comes up as unfinished busi-
ness.®

§10.12 A motion to suspend
the rules on which a second
had been ordered, remaining
undisposed of at adjourn-
ment as the unfinished busi-
ness, was, on the next day
when such motion was again
in  order, withdrawn by
unanimous consent.

On May 5, 1958, which was a
day when motions to suspend the
rules were in order, Mr. Oren
Harris, of Arkansas, asked unani-
mous consent to vacate the pro-
ceedings under suspension of the
rules held two weeks prior on
H.R. 11414, to amend the Public
Health Service Act (on the prior
occasion, a second had been or-
dered on the bill but the House
had adjourned before completing
its consideration). The unani-
mous-consent request was agreed
to, and Mr. Harris moved to sus-
pend the rules and pass the same
bill with amendments.

§10.13 Pursuant to a special
order postponing roll calls

8. See §13.2, infra.
9. 104 ConG. Rec. 8004, 85th Cong. 2d
Sess.
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until the following Thursday,
consideration of the vote on
a bill called up under sus-
pension of the rules was
postponed and made the un-
finished business on the day
when roll calls would again
be in order.

On Oct. 5, 1965,(10) Mr. Clement
J. Zablocki, of Wisconsin, moved
to suspend the rules and pass a
bill;, when Speaker John W.
McCormack, of Massachusetts,
put the question on the motion,
Mr. H. R. Gross, of lowa, objected
to the vote on the ground that a
guorum was not present. The
Speaker then stated as follows:

THE SPEAKER: Pursuant to the order
of the House of October 1, further pro-
ceedings on the Senate joint resolution
will go over until Thursday, October 7.

The postponement of the vote
on the motion to suspend the
rules was carried as follows in the
House Journal:

On a division, demanded by Mr
Gross, there appeared—yeas 55, nays
12.

Mr. Gross objected to the vote on the
ground that a quorum was not present
and not voting and made the point of
order that a quorum was not present.

10. 111 ConG. Rec. 25944, 89th Cong.
1st Sess.
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ORDER OF BusINESS—FURTHER CoON-
SIDERATION OF THE MOTION TO Sus-
PEND THE RULES AND PASs THE
JOINT RESOLUTION OF THE SENATE
S.J. REs. 106

Pursuant to the unanimous-consent
agreement of October 1, 1965, further
consideration of the motion to suspend
the rules and pass the joint resolution
of the Senate, S.J. Res. 106 was post-
poned until Thursday, October 7, 1965.

Mr. Gross then withdrew his point of
no quorum.)

Parliamentarian’s Note: On Oct.
1, the House had agreed to a
unanimous-consent request that
all roll call votes, other than on
matters of procedure, which might
arise on Oct. 5 or 6, be put over
until Oct. 7.12

§ 10.14 The House, under a mo-
tion to suspend the rules,
passed a resolution extend-
ing the time for debate on a
motion to suspend the rules,
and making said motion the
unfinished business until dis-
posed of.

On Sept. 20, 1943,13 a resolu-
tion providing for the consider-
ation of a motion to suspend the
rules was itself brought up and

11. H. Jour. 1256, 1257, 89th Cong. 1st
Sess., Oct. 5, 1965.

12. 111 ConG. REec. 25796, 25797, 89th
Cong. 1st Sess.

13. 89 CoNG. REc. 7646-55, 78th Cong.
1st Sess.
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passed under suspension of the
rules:

MR. [JOoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, I move to
suspend the rules and pass the resolu- | 8
tion (H. Res. 302), which I send to the
Clerk’s desk.

The Clerk read as follows:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such
time to be equally divided and con-
trolled by the chairman and ranking

THE SPEAKER: (19 Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

10.16 Form of resolution pro-
viding that at any time on a
certain day it shall be in
order for the Speaker to en-
tertain motions to suspend
the rules notwithstanding
Rule XXVII clause 1.

On May 25, 1946,39 the fol-

minority member of the Committee | lowing resolution reported from
on Foreign Affairs; and said motion | the Committee on Rules was

to suspend the rules shall be the

continuing order of business of the | called up for consideration and
House until finally disposed of. adopted by the House:

Varying Suspension Days by
Special Order

§10.15 Form of unanimous-
consent request that the
Speaker may recognize Mem-
bers to move to suspend the

Resolved, That at any time on Sat-
urday, May 25, 1946, or Monday,
May 27, 1946, it shall be in order for
the Speaker to entertain motions to
suspend the rules notwithstanding
the provisions of clause 1, rule
XXVI1.a7

rules at any time until an ad- | § 11. Recognition to Offer

journment to a day certain.

On Jduly 2, 1943, a unani-
mous-consent request was made,
as follows:

The Speaker is authorized but

not required to recognize for mo-
tions to suspend the rules on eligi-
ble days, and recognition for such

MR. [JoHN W.] McCormack: [of | motions is entirely within the dis-
Massachusetts]: Mr. Speaker, | ask | cretion of the Speaker.(1®) The re-

unanimous consent that the Speaker

be authorized to recognize Members to | 15. Sam Rayburn (Tex.).
move to suspend the rules at any time | 16. 92 CoNG. Rec. 5746, 79th Cong. 2d

between now and the time that the Sess.
House takes its recess. 17. House Rules and Manual §902
(1979).

14. 89 ConNaG. Rec. 7038, 78th Cong. 1st | 18. See 8811.3-11.7, infra. For discus-

Sess.
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jection of a motion to suspend the
rules does not preclude the Speak-
er from exercising his discretion
to recognize for a similar mo-
tion.9)

Prior to the 93d Congress, pref-
erence was given to “individual”
motions on the first Monday and
to “committee” motions on the
third Monday; the rule was
amended in the 93d Congress to
eliminate such distinction (and to
provide for additional days on
which the motion would be in
order).(20)

As discussed in §10, supra, mo-
tions to suspend the rules which
will be entertained on a given day
are generally programed in ad-
vance and announced to the mem-
bership of the House. Bills and
resolutions listed for suspension
are cleared with the leadership,
and the Speaker may decline rec-
ognition for a motion which does
not have the approval of the Ma-

ognition in relation to any business
before the House, see Ch. 29, infra.
The Speaker has like discretion as
to recognition where he has been au-
thorized to recognize for motions to
suspend the rules on a day which is
not a regular day for suspension mo-
tions (see §11.3, infra).
For recognition for the demand for
a second on the motion, see 812,
infra.
19. See 811.9, infra.
20. See §11.1. infra.
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jority Leader.® But the Speaker
may recognize for motions to sus-
pend the rules, to pass emergency
legislation or for other purposes,
which have not been scheduled in
advance. For example, on one oc-
casion the Speaker recognized for
a motion to suspend the rules and
pass emergency legislation imme-
diately after a joint session to
hear the President where the
President urged the immediate
passage of such legislation.®

Many motions to suspend the
rules and pass bills and resolu-
tions are offered by the chairman
of the committee having jurisdic-
tion over the subject matter of the
proposition.(®

Recognition Generally

§11.1 The 93d Congress adopt-
ed rules with an amendment
to Rule XXVII clause 1 to
eliminate the distinction be-
tween committee motions
and motions by individual
Members (and to authorize
recognition by the Speaker
for such motions on the first
and third Mondays of each

1. See §11.6, infra.

2. See §9.22, supra.

3. See §811.10-11.13, infra. The chair-
man of the committee does not re-
quire authorization from the com-
mittee (see §11.11, infra).
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month and on the Tuesdays
immediately following those
Mondays).

On Jan. 3, 1973,@ the House
adopted House Resolution 6,
adopting the rules of the 92d Con-
gress, with certain amendments,
as the rules of the 93d Congress.
One of the amendments changed
Rule XXVII clause 1:

In Rule XXVII, clause 1 is amended
to read as follows:

“No rule shall be suspended except
by a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on the first
and third Mondays of each month, and
on the Tuesdays immediately following
those days, and during the last six
days of a session.”

Parliamentarian’s Note: Prior to
its amendment in the 93d Con-
gress, Rule XXVII clause 1 read
as follows:

No rule shall be suspended except by
a vote of two-thirds of the Members
voting, a quorum being present; nor
shall the Speaker entertain a motion to
suspend the rules except on the first
and third Mondays of each month,
preference being given on the first
Monday to individuals and on the third
Monday to committees, and during the
last six days of a session.

8§11.2 Three quorum calls and
two record votes on dis-

4, 119 CoNa. REc. 17-27, 93d Cong. 1st
Sess.
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pensing with further pro-
ceedings under quorum calls
interrupted the reading of
the Journal and delayed the
Speaker’s recognition of a
Member to move to suspend
the rules and pass a Senate
joint resolution proposing a
constitutional amendment to
abolish use of a poll tax as a
qualification for voting in
elections of federal officials.

Aug. 27, 1962, was a day on
which motions to suspend the
rules were in order, and Speaker
John W. McCormack, of Massa-
chusetts, intended to recognize
Mr. Emanuel Celler, of New York,
to move to suspend the rules and
pass Senate Joint Resolution 29,
proposing an amendment to the
Constitution of the United States
to abolish the use of a poll tax as
a qualification for voting in elec-
tions of federal officials.

After the offering of the prayer,
a demand was made that the
Journal be read in full. The read-
ing was interrupted by three
guorum calls and two recorded
votes on dispensing with further
proceedings under such calls, be-
fore the suspension motion was
brought up. The House adopted
the motion.(®

Parliamentarian’s Note: Rule |
was amended in the 92d Congress

5. 108 CoNG. REc.
Cong. 2d Sess.

17651-55, 87th
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to provide that the Journal be
read only by motion instead of by
demand of any Member.

§ 11.3 Where a Member sought
recognition to call up Dis-
trict of Columbia business on
the fourth Monday (privi-
leged under Rule XXIV
clause 8) and another Mem-
ber sought recognition to
move to suspend the rules
and agree to a joint resolu-
tion amending the Constitu-
tion (privileged pursuant to
a unanimous-consent agree-
ment making it in order on
the fourth Monday for the
Speaker to recognize Mem-
bers to move suspension and
passage of bills), the Speaker
recognized for the motion to
suspend the rules, the mat-
ters being of equal privilege.

On Aug. 27, 1962, which was
the fourth Monday of the month
and therefore a day eligible for
District of Columbia business,
under Rule XXIV clause 8, Speak-
er John W. McCormack, of Massa-
chusetts, recognized Mr. Emanual
Celler, of New York, to move to
suspend the rules and pass a joint
resolution (to amend the Constitu-
tion to prohibit the use of a poll
tax as a qualification for voting)

6. 108 CoNG. REc.
Cong. 2d Sess.

17654-70, 87th
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pursuant to a previous unani-
mous-consent request making in
order on that day motions to sus-
pend the rules. The Speaker over-
ruled a point of order against
prior recognition for the motion to
suspend the rules:

MR. CELLER: Mr. Speaker, I move to
suspend the rules and pass Senate
Joint Resolution 29, proposing an
amendment to the Constitution of the
United States relating to qualifications
of electors.

MR. [THomMAs G.] ABERNETHY [of
Mississippi]: Mr. Speaker, a point of
order.

THE SPEAKER: The gentleman will
state his point of order.

MR. ABERNETHY: Mr. Speaker, |
make the point of order that this is
District Day, that there are District
bills on the calendar, and as a member
of the Committee on the District of Co-
lumbia | respectfully demand recogni-
tion so that these bills may be consid-
ered.

MR. [CARL] ALBERT [of Oklahoma]:
Mr. Speaker, may | be heard on the
point of order?

THE SPEAKER: The Chair is prepared
to rule, but the gentleman may be
heard.

MR. ALBERT: Mr. Speaker, by unani-
mous consent, suspensions were trans-
ferred to this day, and under the rules
the Speaker has power of recognition
at his own discretion.

MR. ABERNETHY: Mr. Speaker, | re-
spectfully call the attention of the
chairman to clause 8, rule XXI1V, page
432 of the House Manual. . . .

Mr. Speaker, | submit that rule is
clear that when the time is claimed
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and the opportunity is claimed the
Chair shall permit those bills to be
considered.

Therefore, Mr. Speaker, | respect-
fully submit my point of order is well
taken, and that | should be permitted
to call up bills which are now pending
on the calendar from the Committee on
the District of Columbia.

MR. [HowarD W.] SmiTH of Virginia:
Mr. Speaker, | should like to be heard
on the point of order.

THE SPEAKER: The Chair will hear
the gentleman. . . .

THE SPEAKER: The Chair is prepared
to rule.

Several days ago on August 14 unan-
imous consent was obtained to transfer
the consideration of business under
suspension of the rules on Monday last
until today. That does not prohibit the
consideration of a privileged motion
and a motion to suspend the rules
today is a privileged motion. The mat-
ter is within the discretion of the Chair
as to the matter of recognition.

Speaker’s Power of Recognition

8§ 11.4 Recognition for motions
to suspend the rules is with-
in the discretion of the
Chair.

On Feb. 17, 1936, Speaker Jo-
seph W. Byrns, of Tennessee, rec-
ognized for a motion to suspend
the rules and indicated such rec-
ognition was within his discretion:

MR. [SAaM D.] McREeyNoLDs [of Ten-
nessee]: Mr. Speaker, | move to sus-

7. 80 ConNG. REc. 2239, 2240, 74th
Cong. 2d Sess.
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pend the rules and pass the joint reso-
lution (H.J. Res. 491) extending and
amending the joint resolution (Public
Res. No. 67, 74th Cong.), approved Au-
gust 31, 1935.

The Clerk read the joint resolution,
as follows: . . .

THE SPEAKER: IS
manded?

MR. [HAMILTON] FisH [Jr., of New
York]: Mr. Speaker, I demand a sec-
ond.

MR. [MAURY] MAVERICK [of Texas]:
Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MAVERICK: Mr. Speaker, 1 am
informed that no specific authority to
request a suspension of the rules has
been given by the committee. May I
ask the chairman if specific authority
has been granted by his committee on
this particular bill? In other words, has
specific authority been given the gen-
tleman by the committee to ask for a
suspension of the rules?

MR. McREYNOLDS: Yes; twice.

MR. MAVERICK: On this particular
bill?

MR. MCREYNOLDS: Yes.

THE SPEAKER: The Chair may say to
the gentleman that it is within the dis-
cretion of the Chair to recognize the
gentleman’s move to suspend the rules.

a second de-

8 11.5 Recognition for motions
to suspend the rules is en-
tirely within the discretion
of the Speaker.

On June 16, 1952, Speaker
Sam Rayburn, of Texas, recog-

8. 98 CoNG. REc. 7287 7288, 82d Cong.

2d Sess.
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nized a Member to move to sus-
pend the rules and pass a bill
with an amendment. In overruling
a point of order against the mo-
tion, the Speaker discussed his
power of recognition:

THE SPEAKER: The Chair is ready to
rule again.

Suspension of the rules is a matter
that can come up only twice a month,
either on the first and third Mondays,
or the last 6 days of the session if an
adjournment date has been fixed.
There can be no amendment offered to
the motion to suspend the rules and
pass a bill, but it is entirely in order
for the Speaker to recognize a Member
to move to suspend the rules and pass
a bill with amendments and recogni-
tion for that is entirely within the dis-
cretion of the Chair. The Chair can
recognize a Member to move to sus-
pend the rules on the proper day and
pass a bill with an amendment that
has been authorized by a committee, or
if the Chair so desires he can recognize
a Member to move to suspend the
rules and pass a bill with his own
amendment.

The Chair overrules the point of
order made by the gentleman from Ne-
braska.

MR. [CARL T.] CurTis of Nebraska:
Mr. Speaker, a further parliamentary
inquiry. Would it be possible to offer a
substitute motion to suspend the rules
in reference to the motion now before
the Chair?

THE SPeAKEeR: Well, the Chair would
not recognize the gentleman for that
purpose.

MR. CurTis of Nebraska: Perhaps I
could induce another Member to offer
the amendment.

THE SPEAKER: The Chair would not
recognize any other Member to make
that motion.

On Mar. 16, 1964, Speaker
John W. McCormack, of Massa-
chusetts, answered a parliamen-
tary inquiry on recognition for mo-
tions to suspend the rules (in rela-
tion to a Senate bill not on the
suspension list):

MR. [CHET] HoLiFiELD [of Cali-
fornia]: Mr. Speaker, the bill H.R.
9711, to amend the Atomic Energy Act
of 1954, is on the suspension calendar
for today. However, a similar bill, S.
2448, has been passed by the other
body. Therefore, in lieu of calling up
H.R. 9711, I move to suspend the rules
and pass the bill S. 2448

The Clerk read as follows:

Be it enacted by the Senate and
House of Representatives of the
United States of America in Congress
assembled, That the second sentence
of section 202 of the Atomic Energy
Act of 1954 is hereby amended to
read as follows: “During the first
ninety days of each session of the
Congress, the Joint Committee may
conduct hearings in either open or
executive session for the purpose of
receiving information concerning the
development, growth, and state of
the atomic energy industry.”

THE SPEAKER: Is a second de-
manded?

MR. [JOHN P.] SAYLOR [of Pennsyl-
vania]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

9. 110 ConG. REc. 5291, 88th Cong. 2d

Sess.
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MR. SAYLOR: Mr. Speaker, the House
Calendar lists a bill to come up under
suspension and it is a House bill. Does
it not require unanimous consent to
suspend the rules and take up a Sen-
ate bill?

THE SPEAKER: The Chair will advise
the gentleman from Pennsylvania,
under the rules of the House, the
Speaker may recognize a Member on a
motion to suspend the rules.

Is a second demanded?

MR. [CrAaIG] HosMmER [of California]:
Mr. Speaker, | demand a second.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

§11.6 On ‘“suspension days,”
the motion to suspend the
rules is admitted at the dis-
cretion of the Speaker, and
he may decline to entertain
such motions unless they
have the approval of the Ma-
jority Leader.

On Aug. 2, 1948,(10) Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, declined to recognize for a
motion to suspend the rules and
discussed his power of recognition
in relation to such motions:

MRs. [HELEN GAHAGAN] DoucLAs [of
California]: Mr. Speaker, I move to
suspend the rules and discharge the
Committee on Banking and Currency
from further consideration of S. 866.

THE SPEAKER: The Chair does not
recognize the gentlewoman for that

10. 94 ConG. REec. 9639, 80th Cong. 2d
Sess.
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purpose. The majority leader has al-
ready stated that there will be no sus-
pensions today; and, under the practice
of the House, suspensions must be
cleared through the majority leader.
The gentlewoman is not recognized for
that purpose.

MRs. DouGLAs: Mr. Speaker, a par-
liamentary inquiry.

THE SPeEAKER: The gentlewoman will
state it.

MRs. DoucLAs: Under paragraph 1
of rule XXVII it is in order, is it not,
for the Speaker to entertain a motion
to suspend the rules?

THE SPEAKER: Yes, it is within the
discretion of the Speaker, and the
Speaker states that he will not recog-
nize any Member for that purpose
without clearing it through the major-
ity leader, and using that discretion
merely refuses to recognize the gentle-
woman from California.

MRs. DoucLAs: Mr. Speaker, a fur-
ther parliamentary inquiry.

THE SPEAKER: The gentlewoman will
state it.

MRs. DoucLAs: Today is the first
Monday in August, and under the
aforementioned rule individual Mem-
bers may move to suspend the rules
and pass important legislation. Do |
understand clearly then that the Chair
is exercising his discretion in dening
the House to vote on the so-called
TaftEllender-Wagner bill, even under
the procedure requiring a two-thirds
vote of the Members present?

THE SPEAKER: The Chair will state
that the rule has existed for more than
50 years, and in accordance with the
procedure which has been followed by
not only the present Speaker but every
other Speaker, the Chair does not rec-
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ognize the gentlewoman from Cali-
fornia for that purpose.

MRs. DoucLAs: Mr. Speaker, | ask
unanimous consent for the present con-
sideration of S. 866.

THE SPEAKER: The Chair does not
recognize the gentlewoman for that
purpose.

§11.7 The Speaker stated, in
recognizing a Member for a
unanimous-consent request
to consider a bill, that if any
amendments were offered he
would ask the Member to
withdraw the request and to
move to suspend the rules
and pass the bill because of
the vital importance that the
bill pass immediately and
without amendment

On July 5, 1943,a1h Speaker

answered a parliamentary inquiry
as follows:

MR. [FrReDerICK C.] SmiTH of Ohio:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SmiTH of Ohio: It is my under-
standing this bill will be read and will
be subject to amendment, providing
there is no objection to its consider-
ation under the unanimous-consent re-
quest.

THE SPEAKER: The gentleman is cor-
rect, it would be subject to amend-
ment, but the Chair is going to be very
frank with the gentleman. If there are
going to be amendments offered to this
bill the Chair will request the gen-
tleman from Michigan to withdraw his
request, and then the Chair will recog-
nize the gentleman from Michigan to
move to suspend the rules and pass
the bill. The Chair thinks it vitally im-
portant that this bill pass immediately,

S?‘md Rayburl;]’ ?f Texas, _recog- and he thinks it should be passed
nized a Member for a unanimous- without amendment. The Chair will

consent request: accept the responsibility if it is put up

THE SPEAKER: The Chair recognizes
the gentleman from Michigan [Mr.
Dingell].

MR. [JoHN D.] DINGELL: Mr. Speak-
er, | ask unanimous consent for the
immediate consideration of the bill (S.
35) to authorize the use for war pur-
poses of silver held or owned by the
United States.

The Clerk read the title of the bill.

The House discussed the bill

to the Chair.

§ 11.8 The Majority Leader was
recognized to offer a motion
to suspend the rules and
agree to a resolution author-
izing the Speaker to declare
recesses for the remainder of
the session.

On Dec. 21, 1970,12 the Major-

under the reservation of the right | ity Leader was recognized for a
to object, and the Speaker then | motion to suspend the rules (a

11. 89 Cone. Rec. 7213, 7214, 78th | 12. 116 CoNa. REc. 43069, 91st Cong. 2d
Cong. 1st Sess. Sess.
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unanimous-consent request hav- Parliamentarian’s Note: Once a
ing been objected to): second has been ordered (or con-

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent
that it shall be in order during the re-
mainder of this session for the Speaker
to declare a recess at any time subject
to the call of the Chair.

THE SPEAKER:(3) Is there objection
to the request of the gentleman from
Oklahoma?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, | object.

THE SPEAKER: Objection is heard.

MR. ALBERT: Mr. Speaker, | offer a
resolution and move to suspend the
rules and adopt the resolution (H. Res.
1317), making it in order for the
Speaker to declare a recess at any
time, subject to the call of the Chair.

The Clerk read as follows:

H. REs. 1317

Resolved, That during the remain-
der of this session it shall be in order
for the Speaker to declare a recess at
any time, subject to the call of the
Chair.

THE SPEAKER: Is a second de-
manded?

MR. GRoss: Mr. Speaker, | demand a
second, and | make a point of order
that a quorum is not present.

THE SPEAKER: Without objection, a
second will be considered as ordered.

MR. ALBERT: Mr. Speaker, | with-
draw the resolution until a later time
in the day.

THE SPEAKER: The gentleman from
Oklahoma withdraws his resolution at
the present time.

MR. Gross: Mr. Speaker, | withdraw
the point of order.

13. John W. McCormack (Mass.).

sidered as ordered by unanimous
consent) on a motion to suspend
the rules, unanimous consent is
required to withdraw the motion.

Reoffering Motion

8 11.9 Rejection of a motion to
suspend the rules and agree
to a resolution does not pre-
clude the Speaker from exer-
cising his discretionary au-
thority to recognize a Mem-
ber to offer a similar resolu-
tion under suspension of the
rules.

On Dec. 21, 1973,04 Speaker
Carl Albert, of Oklahoma, over-
ruled a point of order against rec-
ognition for a motion to suspend
the rules:

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Speaker, | move to sus-
pend the rules and agree to the House
Resolution (H. Res. 760) to take from
the Speaker’s table the Senate bill S.
921, to amend the Wild and Scenic
Rivers Act, with a Senate amendment
to the House amendment thereto, and
agree to the Senate amendment to the
House amendment with an amend-
ment.

The Clerk read as follows:

H. Res. 760

Resolved, That immediately upon
the adoption of this resolution the

14. 119 ConG. REc. 43271, 93d Cong. 1st

Sess.
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bill S. 921, with the Senate amend-
ment to the House amendment
thereto, be, and the same is hereby,
taken from the Speaker’s table to the
end that the Senate amendment to
the House amendment be, and the
same is hereby, agreed to with an
amendment as follows:

In lieu of the matter proposed to
be inserted by the Senate amend-
ment, insert the text of the bill H.R.
12129.

The House rejected the motion.

Parliamentarian’s Note: The
House had earlier rejected a mo-
tion to suspend the rules (offered
by Mr. Staggers) and agree to a
resolution to take the same bill
with the Senate amendment from
the table and agree to the Senate
amendments with an amendment.
The second motion offered by Mr.
Staggers proposed a different
amendment (text of another
House bill) to the Senate amend-
ment.
Recognition of Committee

Chairman

§11.10 The Speaker may rec-
ognize the chairman of a
committee to move to sus-
pend the rules and agree to a
resolution submitted from
the floor, providing for the
disposal of business on the
Speaker’s table.

On Sept. 17, 1962,15 Speaker
pro tempore Carl Albert, of Okla-

15. 108 ConG. Rec. 19610, 87th Cong.
2d Sess.
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homa, recognized the Chairman of
the Committee on Ways and
Means for a motion to suspend
the rules and pass a resolution
submitted from the floor (not in-
troduced and referred to com-
mittee):
MR. [WiLBUrR D.] MiLLs [of Arkan-
sas]: Mr. Speaker, I move to suspend

the rules and agree to the House Reso-
lution 800.

The Clerk read the resolution, as fol-
lows:

Resolved, That immediately upon
the adoption of this resolution the
bil H.R. 7431, with the Senate
amendments thereto, be, and the
same hereby is, taken from the
Speaker’s table, to the end that the
Senate amndments be, and the same
are hereby agreed to. . . .

THE SPEAKER PrO TEMPORE: With-
out objection, a second will be consid-
ered as ordered.

There was no objection.

On Aug. 27, 1962,(16) the Chair-
man of the Committee on Inter-
state and Foreign Commerce was
recognized for a motion to sus-
pend the rules and pass a resolu-
tion submitted from the floor:

MR. [OREN] HAaRrRrIs [of Arkansas]:
Mr. Speaker, | move to suspend the
rules and agree to House Resolution
769.

The Clerk read the resolution as fol-
lows:

Resolved, That immediately upon
the adoption of this resolution the

16. 108 CoNG REc. 17671, 87th Cong. 2d

Sess.
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bill H.R. 11040, with the Senate
amendment thereto, be, and the
same is hereby, taken from the
Speaker’s table, to the end that the
Senate amendment be, and the same
is hereby, agreed to.

A similar  resolution was
brought up under suspension of
the rules by the Chairman of the
Committee on Banking and Cur-
rency on Oct. 14, 1972: (17

MR. [WRIGHT] PATMAN [of Texas]:
Mr. Speaker, | move to suspend the
rules and agree to the resolution (H.
Res. 1165) to extend the authority of
the Secretary of Housing and Urban
Development with respect to the insur-
ance of loans and mortgages under the
National Housing Act.

The Clerk read as follows:

H. ReEs. 1165

Resolved, That immediately upon
the adoption of this resolution the
joint resolution (H.J. Res. 1301) to
extend the authority of the Secretary
of Housing and Urban Development
with respect to the insurance of
loans and mortgages under the Na-
tional Housing Act, together with the
Senate amendment thereto, be and
the same is hereby, taken from the
Speaker’'s table to the end that the
Senate amendment be, and the same
is hereby, agreed to.

Parliamentarian’'s Note: Dis-
posal of Senate amendments to a
House bill on the Speaker’s table
before the stage of disagreement
must be accomplished by unani-
mous consent, by suspension of
the rules, or by a resolution from

17. 118 CoNa. REc. 36408, 92d Cong. 2d
Sess.
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the Committee on Rules if the
Senate amendments require con-
sideration in Committee of the
Whole; but if authorized by the
committee with jurisdiction, a mo-
tion under Rule XX clause 1 may
be made to send the bill to con-
ference if entertained by the
Speaker in his discretion.

Thus a motion to suspend the
rules may be used to adopt a reso-
lution drafted to accomplish the
disposal of such Senate amend-
ments. The resolution is sub-
mitted directly from the floor, and
iIs numbered when presented
under a motion to suspend the
rules, since prior introduction
would require its reference to the
Committee on Rules.

811.11 The chairman of a com-
mittee is not required to
have authorization of his
committee to move to sus-
pend the rules and pass a bill
in the House.

On Aug. 5, 1948,(18) Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, recognized Charles A.
Eaton, Chairman of the Com-
mittee on Foreign Affairs, to move
to suspend the rules and pass a
bill within the committee’s juris-
diction. The Speaker overruled a

18. 94 CoNe. REc. 9890, 9891, 80th
Cong. 2d Sess.

3950



ORDER OF BUSINESS; SPECIAL ORDERS

point of order against recognition
for the motion:

MR. [FReDERICK C.] SmiTH of Ohio:
Mr. Speaker, | make a point of order
against the motion.

THE SPEAKER: The gentleman will
state his point of order.

MR. SmiTH of Ohio: Mr. Speaker, |
am informed by members of the Com-
mittee on Foreign Affairs of the House
that this motion has not been formally
and specifically authorized by the com-
mittee.

THE SPEAKER: The Chair may say, in
order to clairfy the situation, that it is
possible for the chairman of a com-
mittee to offer the motion on his own
responsibility and if he does the Chair
will recognize him.

§11.12 The Speaker recog-
nized the Chairman of the
Committee on Interstate and
Foreign Commerce to offer a
resolution, under suspension
of the rules, which provided
for taking a Senate bill with
a nongermame Senate
amendment to a House
amendment from the Speak-
er’'s table and concurring in
the Senate amendment with
a further amendment (the
text of an introduced bill).

On Dec. 21, 1973,(19 the Chair-
man of the Committee on Inter-
state and Foreign Commerce of-

19. 119 ConG. REc. 43251, 93d Cong. 1st
Sess.
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fered a motion to suspend the
rules:

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Speaker, | move to sus-
pend the rules and agree to the House
resolution (H. Res. 759) to take from
the Speaker’'s table the Senate bill S.
921, to amend the Wild and Scenic
Rivers Act, with a Senate amendment
to the House amendment thereto, and
agree to the Senate amendment to the
House amendment with an amend-
ment. The Clerk read as follows:

H. REs. 759

Resolved, That immediately upon
the adoption of this resolution the
bill S. 921, with the Senate amend-
ment to the House amendment
thereto, be, and the same is hereby,
taken from the Speaker’s table to the
end that the Senate amendment to
the House amendment be, and the
same is hereby, agreed to with an
amendment as follows:

In lieu of the matter proposed to
be inserted by the Senate amend-
ment, insert the text of the bill H.R.
12128.

Mr. Craig Hosmer, of California,
demanded a second on the motion,
and the House ordered a second
(on an automatic roll call vote
when a quorum failed to vote by
tellers on ordering a second). The
motion to suspend the rules was,
however, defeated.

Parliamentarian’s Note: The bill
which was the subject of the mo-
tion, S. 921, was a bill to amend
the Wild and Scenic Rivers Act. In
the Senate, action had been post-

poned on a conference report on
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the Energy Emergency Act (S.
2589), and the Senate had at-
tached a nongermane amendment
(consisting of a compromise
version of that conference report)
to the House amendment to S.
921. It was determined in the
House therefore to seek to move
to suspend the rules to amend
that nongermane Senate amend-
ment with the text of another
version of the Energy Act (H.R.
12128). If the motion had been
adopted, S. 921, with the House
amendment to the Senate amend-
ment to the House amendment,
would have been returned to the
Senate for an up-or-down vote,
any further Senate amendment
being in the third degree and not
in order.

§11.13 The Speaker was au-
thorized, by unanimous con-
sent, to recognize the chair-
man of one of the standing
committees to move to sus-
pend the rules and pass a
particular bill on a day other
than a suspension day.

On Dec. 12, 1967,(29 the House
agreed to a unanimous-consent re-
guest relating to recognition for a
motion to suspend the rules:

MR. [CARL] ALBerT [of Oklahoma]:
Mr. Speaker, | ask unanimous consent

20. 113 ConeG. REc. 35946, 90th Cong.
1st Sess.
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that it may be in order on Friday next
for the Speaker to recognize the gen-
tleman from Texas [Mr. Teague], to
call the veterans bill (H.R. 12555)
under suspension of the rules.

THE SPEAKER: @ Is there objection to
the request of the gentleman from
Oklahoma?

There was no objection.

8§12. Seconding the Mo-
tion; Recognition to De-
mand Second

Rule XXVII clause 2@ formerly
required a second, if demanded,
on all motions to suspend the
rules:

All motions to suspend the rules
shall, before being submitted to the
House, be seconded by a majority by
tellers, if demanded.

Clause 2 was amended in the
96th Congress (H. Res. 5, Jan. 15,
1979) to delete the requirement
for a second where printed copies
of the measure as proposed to be
passed have been available for at
least one legislative day.

The majority vote required on a
second is a majority of those
present and voting, and, if a sec-

1. John W. McCormack (Mass.).

2. House Rules and Manual §906
(1973). second where printed copies
of the measure as proposed to be
passed have been available for at
least one legislative day.
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ond is ordered, the motion itself
still requires, for adoption, a two-
thirds vote of those present and
voting.® If a second is demanded
and is not considered as ordered
by unanimous consent, the failure
of a majority to order the second
precludes the consideration of the
motion to suspend the rules.®
But if a second is not even de-
manded, the Chair may put the
guestion immediately on the adop-
tion of the motion, since the ab-
sence of the demand for a second
indicates that no Member wishes
to oppose or debate the motion.®

The rule specifies that the vote
on a second is taken by tellers and
not by recorded vote; however, if
objection is made to the teller vote
on the grounds that a quorum is
not present, and the point of order
is made that a quorum is not
present, an automatic roll call
may occur pursuant to Rule XV
clause 4.

The demand for a second is uti-
lized to indicate opposition to the
motion; the Member who is recog-
nized to demand a second is enti-
tled to control debate in opposi-
tion to the motion, amounting to
20 minutes under Rule XXVII

See §812.1, 12.3, infra.
See §12.2, infra.
See §12.6, infra.
House Rules and Manual
(1979). See §12.4, infra.

o gk w
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clause 3.(M Usually, a second is
then considered as ordered with-
out the necessity of a vote on or-
dering a second; where the unani-
mous-consent request that a sec-
ond be ordered is objected to, the
Chair appoints tellers on the
guestion of a second.®

In order to qualify for recogni-
tion to demand a second, a Mem-
ber must indicate his opposition to
the proposition being brought up
under suspension; in current prac-
tice, no distinction is made be-
tween degrees of opposition, it
being sufficient that the Member
seeking recognition state that he
is opposed to the motion.©®)

In recognizing a qualified Mem-
ber to demand a second, the

7. House Rules and Manual §907
(1979). See §812.7, 12.8, infra. For
further discussion of debate on mo-
tions to suspend the rules, see §13,
infra.

Only one Member may be recog-
nized to demand a second, and an-
other request to demand a second
comes too late after a second has
been ordered (see §12.9, infra).

8. See §12 .5, infra. The Member who
objects to the request that a second
be considered as ordered is not enti-
tled to control the debate in opposi-
tion to the motion (unless the same
Member was recognized to demand
the second). See §12.7, infra.

9. See §§12.10-12.13, infra. If no Mem-
ber qualifies as being opposed to the
motion, the Speaker may recognize a
Member in favor of the motion to de-
mand the second (see §12.20, infra).
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Speaker grants priority of recogni-
tion to a member of the minority.
If two minority members seek rec-
ognition, the Speaker may recog-
nize the most senior member, and
if a majority member opposed to
the motion seeks recognition he
will be recognized over a minority
member who is not opposed to the
bill.19 Other factors governing
recognition being equal, priority of
recognition will be given to a
member of the committee with ju-
risdiction over the subject mat-
ter.(1D)

Once a second is ordered on a
motion to suspend the rules, it is
not in order (except b.y unani-
mous consent) to have the propo-
sition sought to be passed read to
the House.(12

Requirement for a Second

§ 12.1 Rule XXVII clause 2 pro-
vides that all notions to sus-
pend the rules shall be sec-
onded by a majority (of those
present and voting) by tell-
ers, if demanded by any
Member, before being sub-
mitted to the House.

10. See §812.14-12.20, infra.

11. See §12.17, infra. But see §12.16 (an
opposed minority member has pri-
ority of recognition to demand a sec-
ond over a majority member of the
reporting committee).

12. See §12.21, infra.
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On June 29, 1972, Mr. Carl
D. Perkins, of Kentucky, moved to
suspend the rules and pass H. R.
14896, to amend the National
School Lunch Act. A second was
demanded and ordered (pursuant
to Rule XXVII clause 2):

THE SPEAKER: (19
manded?

MR. [ALBerT H.] Quie [of Min-
nesota]: Mr. Speaker, I demand a sec-
ond.

THE SPEAKER: Without objection, a
second will be considered as ordered.

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, | object.

MR. [WiLLiaM A.] STEIGER of Wis-
consin: Mr. Speaker, | demand a sec-
ond.

THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. STEIGER of Wisconsin: No, Mr.
Speaker.

THE SPEAKER: Is the gentleman from
lowa opposed to the bill?

MR. GRross: Mr. Speaker, | simply
objected to the unanimous consent for
a second; that is all.

THE SPEAKER: If the gentleman in-
sists, the vote on ordering a second
will be taken by tellers.

MR. Gross: That is exactly right,
Mr. Speaker.

THE SPEAKER: The gentleman from
lowa objects to ordering a second; and
the Chair appoints the gentleman from
Kentucky (Mr. Perkins) and the gen-
tleman from lowa (Mr. Gross) as tell-
ers.

Is a second de-

13. 118 CoNa. REc. 23415, 92d Cong. 2d
Sess.

14. Carl Albert (Okla.).
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The question was taken; and the
tellers reported that there were—ayes
120, noes 10.

So a second was ordered.

THE SPEAKER: The Chair recognizes
the gentleman from Kentucky for 20
minutes and the gentleman from Min-
nesota for 20 minutes each.

§ 12.2 Under Rule XXVII clause
2, the failure of a majority to
order a second by tellers pre-
cludes consideration of the
motion to suspend the rules.

On Dec. 21, 1973,39 Speaker
Carl Albert, of Oklahoma, an-
swered an inquiry on the effect of
failure to order a second on a mo-
tion to suspend the rules:

MR. [CrRAIG] HosMmER [of California]:
Mr. Speaker, under [rule XXVII, clause
2], I demand a second by a majority by
tellers.

THE SPEAKER: The gentleman from
California, (Mr. Hosmer) demands a
second, and the Chair appoints as tell-
ers the gentleman from West Virginia
(Mr. Staggers) and the gentleman from
California (Mr. Hosmer).

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. BAUMAN: Mr. Speaker, my par-
liamentary inquiry is this: If this sec-
ond fails, then this resolution cannot
be considered; is that correct?

THE SPEAKER: The Chair will state
that the gentleman is correct.

15. 119 ConG. REc. 43261, 93d Cong. 1st
Sess.
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Will the gentleman from West Vir-
ginia and the gentleman from Cali-
fornia please take their places as tell-
ers.

Voting on Second

§12.3 Motions to suspend the
rules must be seconded by a
majority by tellers, if de-
manded, although the motion
itself requires a two-thirds
vote for passage.

On June 5, 1939,9 where a
second was demanded on a motion
to suspend the rules, the second
was ordered by a majority vote
but the motion failed to pass by a
two-thirds vote:

Mr. [Kent E.] Keller [of Illinois]: Mr.
Speaker, | move to suspend the rules
and pass the resolution (S.J. Res. 118)
to provide for the establishment and
maintenance of the Franklin D. Roo-
sevelt Library, and for other purposes.

The Clerk read the Senate joint reso-
lution, as follows: . . .

THE SPEAKER: (7 Is a second de-
manded?

MR. [ALLEN T.] TREADWAY [of Mas-
sachusetts]: Mr. Speaker. I demand a
second.

MR. KELLER: Mr. Speaker, | ask
unanimous consent that a second be
considered as ordered.

THE SPEAKER: Is there objection?

MR. [STEPHEN] BoLLEs [of Wis-
consin]: Mr. Speaker, | object.

16. 84 ConaG. Rec. 6622-28, 76th Cong.
1st Sess.
17. William B. Bankhead (Ala.).
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THE SPEAKER: The Chair appoints as
tellers the gentleman from Massachu-
setts, Mr. Treadway, and the gen-
tleman from lllinois, Mr. Keller, to act
as tellers.

The House divided; and the tellers
reported there were—ayes 133 and
noes 114.

So a second was ordered. . . .

THE SPEAKER: The question is, Shall
the rules be suspended and the resolu-
tion passed.

The question was taken; and on a di-
vision there were ayes 161 and noes
131.

MR. KELLER: Mr. Speaker, | ask for
the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there
were—yeas 229, nays 139, not voting
62 as follows: . . .

§ 12.4 While Rule XXVII clause
2 requires the vote on sec-
onding a motion to suspend
the rules to be taken by tell-
ers and precludes the de-
mand for a recorded vote,
the failure of a quorum to
vote by tellers on ordering a
second may precipitate an
automatic roll call under
Rule XV clause 4.

On Dec. 21, 1973,38 Speaker

DESCHLER’'S PRECEDENTS

dure for voting on ordering a sec-
ond:

MR. [WiLLiam A.] STEIGER Of Wis-
consin: Mr. Speaker, reserving the
right to object, under my reservation
would it be possible to inquire whether
or not a record vote could be demanded
on the demand for a second?

THE SPEAKER: The rule provides for
tellers, under the provisions of clause
5, rule I.

MR. STeEIGER of Wisconsin: Mr.
Speaker, further reserving the right to
object, is a recorded teller vote in order
under that procedure?

THE SPEAKER: The answer to the
gentleman is that under the rules this
would not be in order.

Is there objection to the request of
the gentleman from Mississippi?

MR. [JoHN J.] RHODES [of Arizona].
Mr. Speaker, | have a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RHODES: What would be the ef-
fect, Mr. Speaker, if the motion of the
gentleman from West Virginia were
not agreed to?

THE SPEAKER: Then the motion could
not be considered.

Is there objection to the request of
the gentleman from Mississippi?

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Speaker, reserving the right

to object further, the Chair has just

Carl Albert, of Oklahoma, an- ruled that no electronic vote can be

swered an inquiry, pending a de- taken on a demand for a second, but if

mand for a second on a motion to a quorum fails to vote by tellers, can-

suspend the rules, on the proce- not then a yea and nay vote be de-
manded?

18. 119 ConG. Rec. 43261, 43262, 93d THE SPEAKER: If a quorum fails to

Cong. 1st Sess. vote by tellers, an objection can be
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made to the result of the vote, and
when the objection is made or a point
of order is made an automatic rollcall
can be had based upon the absence of
a quorum.

The vote on ordering a second
then proceeded as follows:

THE SPEAKER: . . . On this vote all
those in favor of ordering the second
will continue to pass through the tell-
ers. The committee divided, and the
tellers reported that there were—ayes
109, noes 20.

MR. [CRraiG] HosmER [of Californial:
Mr. Speaker, under the provisions of
rule XXVII, clause 2, I demand the
regular order that the Chamber be
closed and that the roll be called.

THE SPEAKER: Does the gentleman
object to the vote on the ground that a
qguorum is not present?

MR. HosMER: Mr. Speaker, | object
to the vote on the ground that a
qguorum is not present.

THE SPEAKER: The Chair will count.
The Chair will count all Members.
(After counting) 182 Members are
present, not a quorum. A rollcall is
automatic. So many as are in favor of
ordering the second will vote “aye”;
those opposed, “no.”

Members will record their vote by
electronic device. . . .

The vote was taken by electronic de-
vice, and there were—yeas 148, nays
113, answered “present” 1, not voting
170, as follows:

So a second was ordered.

The result of the vote was an-
nounced as above recorded.

Following debate on the motion
to suspend the rules, two-thirds

Ch. 21 812

failed to vote in the affirmative
and the motion was rejected.
Similarly, an automatic roll call
under Rule XV clause 4, ensued
on ordering a second on a motion
to suspend the rules on Feb. 3,
1936, when objection was made to
the teller vote thereon on the
ground that a quorum was not

present (Speaker Joseph W.
Byrns, of  Tennessee, pre-
siding): 19

THE SPEAKER: Is a second de-
manded?

MR. [JoHN] TaBER [of New York]:
Mr. Speaker, | demand a second.

MR. [THomAs F.] Forp of California:
Mr. Speaker, | ask unanimous consent
that a second be considered as ordered.

THE SPEAKER: Is there objection to
the request of the gentleman from
California?

MR. TABER: Mr. Speakar, | object.

THE SPEAKER: The question is on or-
dering a second.

The Chair appointed Mr. Ford of
California and Mr. Taber to act as tell-
ers.

The House divided; and the tellers
reported there were ayes 63 and noes
31.

MR. TABER: Mr. Speaker, | object to
the vote on the ground that there is
not a quorum present.

THE SPEAKER: The Chair will count.
[After counting.] Evidently there is not
a quorum present. The Doorkeeper will
close the doors, the Sergeant at Arms
will notify absent Members, and the
Clerk will call the roll.

19. 80 ConNG. REec. 1404, 74th Cong. 2d

Sess.
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The question was taken; and there
were—yeas 199, nays 106, answered
“present” 1, not voting 124, as fol-
lows: . . .

§ 12.5 When objection is raised
to a unanimous-consent re-
quest that a second be con-
sidered as ordered on a mo-
tion to suspend the rules and
pass a bill, the Chair im-
mediately appoints tellers on

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MiLLs: The question before the
House, the Speaker having appointed
tellers’ is on ordering a second, is it
not?

THE SPEAKER PRO TEMPORE: The
gentleman is correct.

The House divided, and the tellers
reported that there were—ayes 146,
noes 1.

So a second was ordered.

the question of a second, not | Where Second is Not De-

on the suspension and pas-
sage of the bill.

On Sept. 1, 1959,20) Speaker
pro tempore Hale Boggs, of Lou-
isiana, proceeded as follows where
a second was demanded on a mo-
tion to suspend the rules:

MR. [THOomMmAS B.] CurTis of Missouri:
Mr. Speaker, | demand a second.

manded

§12.6 Where no Member de-

mands a second on a motion
to suspend the rules and
pass a bill, the Speaker may
immediately put the question
on the motion.

On Aug. 1, 1955@) the House

MR. [WiLBUR D.] MiLLs [of Arkan- (Spe_alfer Sam Rayburn, of Texas,
sas]: Mr. Speaker, | ask unanimous | presiding) proceeded as follows on
consent that a second be considered as | a motion to suspend the rules:

ordered.

THE SPEAKER PRO TEMPORE: IS there
objection to the request of the gen-
tleman from Arkansas?

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, | object.

THE SPEAKER PRO TEMPORE: The
Chair appoints the gentleman from
A:kansas [Mr. Mills] and the gen-
tleman from lowa [Mr. Gross] as tell-
ers. . ..

MR. MiLLs: Mr. Speaker, a par-
liamentary inquiry.

20. 105 Conec. Rec. 17600, 86th Cong.
1st Sess.
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MR. [JoHN A.] BLATNIK [of Min-
nesota]: Mr. Speaker, | move to sus-
pend the rules and pass the bill (H.R.
2552) to authorize the modification of
the existing project for the Great
Lakes connecting channels above Lake
Erie.

The Clerk read as follows:

Be it enacted, etc., That the project
for improvement of the Great Lakes
connecting channels above Lake Erie
is hereby modified to provide control-
ling depths of not less than 27 feet,

1. 101 ConG. REec. 12663, 84th Cong.

1st Sess.
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the work to be prosecuted under the
direction of the Secretary of the
Army and the supervision of the
Chief of Engineers in accordance
with plans approved by the Chief of
Engineers, in the report submitted
in Senate Document No. 71, 84th
Congress 1st session.

Sec. 2. There are authorized to be
appropriated such sums as may be
necessary to carry out the provisions
of this act.

THE SPEAKER: Is a second de-
manded? [After a pause.] The question
is on suspending the rules and passing
the bill.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

Member Demanding Second Is
Entitled to Debate

§12.7 The Member demanding
the second and not the Mem-
ber objecting to a unani-
mous-consent request that a
second be considered as or-
dered is entitled to recogni-
tion for debate against the
motion to suspend the rules
and pass a bill.

On Sept. 1, 1959, Mr. Thomas
B. Curtis, of Missouri, demanded
a second on a motion to suspend
the rules and Mr. H. R. Gross, of
lowa, objected to the unanimous-
consent request that a second be
considered as ordered. Speaker

2. 105 Conec. REc. 17600, 86th Cong.
1st Sess.

Ch. 21 812

pro tempore Hale Boggs, of Lou-
isiana, answered an inquiry on
who would be recognized to con-
trol time in opposition to the mo-
tion to suspend the rules:

MR. CurTIs of Missouri: Under this
procedure does the gentleman from
lowa control the time or does the gen-
tleman from Missouri who demanded
the second have control of the time?

THE SPEAKER PRO TEMPORE: The
gentleman from Missouri demanded a
second, and the gentleman from Mis-
souri will control the time.

8§12.8 A demand for a second
by a Member opposed to a
motion to suspend the rules
does not exist where the
House has previously adopt-
ed a resolution fixing control
of debate on such motion.

On Sept. 20, 1943, the House
passed (under suspension of the
rules) a resolution providing for
four hours of debate on a motion
to suspend the rules, such time to
be divided by the proponents and
opponents of the motion:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such
time to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee
on Foreign Affairs; and said motion
to suspend the rules shall be the
continuing order of business of the
House until finally disposed of.

3. 89 ConG. REc. 7646-55, 78th Cong.
1st Sess.
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Speaker Sam Rayburn, of
Texas, then indicated, when the
motion so provided for was called
up, that a demand for a second (to
gain recognition to control time in
opposition to the motion) was not
necessary, the House having fixed
by resolution the control of time
in opposition: 4

MR. [SoL] BLoowm [of New York]: Mr.
Speaker, | move to suspend the rules
and pass House Concurrent Resolution
25 with an amendment, which | send
to the Clerk’s desk.

THE SPEAKER: The Clerk will report
the resolution as amended.

The Clerk read as follows:

Resolved by the House of Rep-
resentatives (the Senate concurring),
That the Congress hereby expresses
itself as favoring the creation of ap-
propriate international machinery
with power adequate to establish
and to maintain a just and lasting
peace, among the nations of the
world, and as favoring participation
by the United States therein through
its constitutional processes.

MR. [CHARLEs A.] EATON [of New
Jersey]: Mr. Speaker, | demand a sec-
ond.

MR. BrLoom: Mr. Speaker, | ask
unanimous consent that a second may
be considered as ordered.

MR. [CLARK E.] HoFFmaN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. HorFFmMAN: May a second be de-
manded by one who is not opposed to
the resolution?

4. 1d. at p. 7655.
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THE SPEAKER: That was practically
cured by the resolution just passed,
which provides that the time shall be
in control of the gentleman from New
York [Mr. Bloom] and the gentleman
from New Jersey [Mr. Eaton]. The for-
mality was gone through.

MR. [JoHN M.] RossioN of Kentucky:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RossToN of Kentucky: Mr.
Speaker, | raise the point that the time
now provided is in the control entirely
of four Members.

THE SPEAKER: The House decided by
a vote of 252 to 23 that that was to be
the program.

MR. RossioNn of Kentucky: Mr.
Speaker, a further parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. RossioNn of Kentucky: Mr.
Speaker, | understand that the Speak-
er ruled that a second is ordered, and
then the same persons who control the
time controlled the 40 minutes.

THE SPEAKER: The House ordered
that by unanimous consent. The gen-
tleman from New Jersey [Mr. Eaton]
demanded a second, and a second was
ordered by unanimous consent. How-
ever, that was a formality, because the
time was already controlled by the
terms of the resolution under which
the House suspended the rules.

Requesting Recognition to De-

mand Second

8129 A request for recogni-

tion to demand a second on a
motion to suspend the rules



ORDER OF BUSINESS;

comes too late after a second
has been ordered (or consid-
ered as ordered).

On May 15, 1961, a second
having been considered ordered,
the Speaker ruled that a request
for recognition to demand a sec-
ond (or a point of order against
such recognition) came too late:

THE SPEAKER:(® Is a second de-
manded?

MR. [WiLLIAM S.] MAILLIARD [of Cali-
fornia]: Mr. Speaker, | demand a sec-
ond.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

MR. [ArRMISTEAD |.] SELDEN [Jr., of
Alabama]: Mr. Speaker, | yield such
time as he may require to the gen-
tleman from Florida [Mr. (Dante B.)
Fascell].

MR. FAsceLL: Mr. Speaker, the reso-
lution which is before us expresses the
sense of Congress that the President 0
exercise his authority under acts which | T
are named to expend funds for assist-
ance to certain Cuban refugees, name-
ly students who need this assistance
because of the authoritarian restric-
tions placed on the activities of those
citizens by the Cuban Government or
because they are refugees in the
United States from the present Gov-
ernment of Cuba. . . .

THE SPEAKER PRO TEMPORE: The
Chair recognizes the gentleman from
California [Mr. Mailliard].

5. 107 ConNa. REec. 7988-91, 87th Cong.
1st Sess.
6. Sam Rayburn (Tex.).
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MR. [CLARE E.] HOoFFmMAN of Michi-
gan: Mr. Speaker, 1 demand a second,
and | make that demand to keep the
record straight. The gentleman did not
qualify.

THE SPEAKER PRO TEMPORE: The
gentleman from California demanded a
second and it has been already or-
dered.

MR. HoFFmaN of Michigan: The gen-
tleman did not qualify. He did not say
he was opposed to the bill.

THE SPEAKER PRO TEMPORE: The
gentleman from California.

MR. HorrmaN of Michigan: Mr.
Speaker, a point of order. I demand
that the Chair ask if the gentleman is
opposed to the bill.

THE SPEAKER PRO TEMPORE: The
gentleman from California is recog-
nized.

MR. HorFrmaN of Michigan: What is
the ruling on my demand?

THE SPEAKER PRO TEMPORE: The
gentleman’s demand is too late.

Speaker John W. McCormack,
f Massachusetts, made a similar
uling on May 1, 1967:(

THE SPEAKER: Is a second de-
manded?

MR. [WiLLiAM L.] SPRINGER [of Illi-
nois]: Mr. Speaker, | demand a second.

MR. [JoHN E.] Moss [Jr., of Cali-
fornia]: Mr. Speaker, | make the point
of order that the gentleman from Illi-
nois [Mr. Springer] is not opposed to
the joint resolution.

THE SPEAKER: The Chair will ask
the gentleman from Illinois [Mr.
Springer], is the gentleman opposed to
the joint resolution?

7. 113 Conec. Rec. 11282, 90th Cong.

1st Sess.
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MR. SPRINGER: Mr. Speaker, I am
not opposed to the joint resolution.

MR. Moss: Mr. Speaker, | demand a
second.

THE SPEAKER: Is any other member
of the committee on the Republican
side opposed to the joint resolution?

Without objection, a second will be
considered as ordered.

There was no objection.

MR. [THEODORE R.] KupFERMAN [of
New York]: Mr. Speaker, I demand a
second. I am opposed to the joint reso-
lution.

THE SPEAKER: The gentleman’s de-
mand comes too late.

Member Opposed Is Entitled to
Recognition

§12.10 On a motion to suspend
the rules, a Member opposed
to the bill has prior right to
recognition to demand a sec-
ond over a Member who fa-
vors the motion.

On Feb. 21, 1949,® Speaker
Sam Rayburn, of Texas, ruled as
follows on recognition to demand
a second on a motion to suspend
the rules and pass a bill:

S

THE SPEAKER: Is a second de-
manded?

MR. [SAMUEL K.] McCoNNELL [Jr., of
Pennsylvania]: Mr. Speaker, | demand
a second.

MR. [VITO] MarcaNnTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

8. 95 ConG. REc. 1444, 81st Cong. 1st
Sess.
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THE SPEAKER: The gentleman will
state it.

MR. MARCANTONIO: Mr. Speaker, is
it not the rule of the House that in
order for a Member to demand a sec-
ond he must qualify by being opposed
to the bill?

THE SPEAKER: If there is opposition
to the bill, a Member who is opposed to
it may claim the right to demand a
second.

MR. MARCANTONIO: Mr. Speaker, |
am opposed to this bill and I demand
a second.

THE SPEAKER: Is the gentleman from
Pennsylvania [Mr. McConnell] opposed
to the bill?

MR. McCoNNELL: No; I am not, Mr.
Speaker.

THE SPEAKER: Without objection a
second will be considered as ordered.

There was no objection.

Speaker Rayburn delivered a
imilar ruling on May 1, 1950: ©®)

THE SPEAKER: Is a second de-
manded?

MR. [EDwArRD H.] ReEes [of Kansas]:
Mr. Speaker, | demand a second.

MR. [VITO] MarcaNnTONIO [of New
York]: Mr. Speaker, I make the point
of order that the gentleman is not op-
posed to the bill.

THE SPEAKER: The Chair was just
about to interrogate the gentleman
about that.

Is the gentleman from Kansas op-
posed to the bill?

MR. Rees: No, | am not, Mr. Speak-
er.

MR. MARCANTONIO: Mr. Speaker, |
demand a second.

9. 96 coNG. REC. 6093, 81st Cong. 2d

SEess.
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THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. MARCANTONIO: | am, Mr. Speak-
er.

THE SPEAKER: The gentleman quali-
fies.

On July 23, 1956, recognition to
demand a second was extended as
follows by Speaker Rayburn: (10)

MR. [DaNIEL A.] REED of New York
rose.

MR. [HAMER H.] Bubce [of Idaho]:
Mr. Speaker, | demand a second.

A parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Bubpce: The committee report
says the bill came from the committee
by unanimous action. 1 am opposed to
the bill and demand a second.

THE SPEAKER: Is the gentleman from
New York opposed to the bill?

MR. REeD of New York: | am not op-
posed to the bill.

THE SPEAKER: The gentleman from
New York does not qualify. The gen-
tleman from Idaho qualifies.

Without objection, a second will be
considered as ordered.

There was no objection.(11)

§12.11 In recognizing a Mem-
ber to demand a second on a

10. 102 ConG. Rec. 14113, 84th Cong.
2d Sess.

11. See also 104 Cong. Rec. 4788, 85th
Cong. 2d Sess., Mar. 19, 1958; 102
ConG. REec. 14108, 84th Cong. 2d
Sess., July 23, 1956; 102 CoNG. REc.
1575-77, 84th Cong. 2d Sess., May
21, 1956; and 101 ConNG. REcC. 12694,
84th Cong. 1st Sess., Aug. 1, 1955.
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motion to suspend the rules
and pass a bill, the Speaker
gives preference to a Mem-
ber who qualifies as being
opposed to the bill.

On Dec. 6, 1971,32) Speaker
Carl Albert, of Oklahoma, ex-
tended recognition as follows on a
demand for a second on a motion
to suspend the rules:

THE SPEAKER: Is a second de-
manded?

MR. [THomAs M.] PELLY [of Wash-
ington]: Mr. Speaker, | demand a sec-
ond.

MR. [DAaviD H.] Pryor of Arkansas:
Mr. Speaker, is the gentleman from
Washington opposed to the bill?

THE SPEAKER: Is the gentleman from
Washington opposed to the bill?

MR. PELLY: Mr. Speaker, | voted to
report the bill to the floor of the House.

THE SPEAKER: Is the gentleman from
Arkansas opposed to the bill?

MR. PrRyor of Arkansas: Yes, Mr.
Speaker, and | demand a second.

THE SPEAKER: The gentleman from
Arkansas qualifies.

Without objection a second will be
considered as ordered.

There was no objection.

Also on Aug. 27, 1962,13)
Speaker John W. McCormack, of
Massachuses, granted recognition
as follows:

THE SPEAKER: Is a second de-

manded?

12. 117 CoNG. REc. 44951, 92d Cong. 1st
Sess.

13. 108 ConG. Rec. 17671, 87th Cong.
2d Sess.

3963



Ch. 21 812

MR. [WiLLiam L.] SPRINGER [of Ili-
nois]: Mr. Speaker, | demand a second.

MR. [WiLLiam FITTS] RyaNn of New
York: Mr. Speaker, | demand a second.

THE SPEAKER: The gentleman from
Illinois has demanded a second.

MR. RyaN of New York: Mr. Speaker,
is the gentleman from Illinois opposed
to the bill?

THE SPEAKER: Is the gentleman from
Ilinios [Mr. Springer] opposed to the
bill?

MR. SPRINGER: Mr. Speaker, | am
not opposed to the bill.

THE SPEAKER: Is the gentleman from
New York [Mr. Ryan] opposed to the
bill?

MR. RyaN of New York: Mr. Speaker,
I am opposed to the bill and I demand
a second.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

On July 20, 1959,(4 recognition

was extended as follows:

THE SPEAKER PRO TEMPORE: (19 Is
second demanded?

MR. [RusseLL V.] Mack of Wash-
ington: Mr. Speaker, 1 demand a sec-
ond.

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

MR. SPEAKER PRrRoO TEMPORE: The
gentleman will state it.

MR. GRross: Is the gentleman from
Washington opposed to the bill?

THE SPEAKER PRO TEMPORE: Is the
gentleman from Washington opposed
to the bill?

14. 105 ConG. Rec. 13719, 86th Cong.
1st Sess.
15. Carl Albert (Okla.)
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MR. Mack of Washington: | am not,
Mr. Speaker.

MR. GRrRoss: Mr. Speaker, | demand a
second.

THE SPEAKER PRO TEMPORE: The
gentleman from lowa qualifies, and
without objection a second will be con-
sidered as ordered.

There was no objection.(16)

§12.12 In recognizing a Mem-
ber to demand a second on a
motion to suspend the rules,
the Speaker does not distin-
guish between a Member op-
posed to the bill “in its
present form” and a Member
unqualifiedly opposed.

On Feb. 7, 1972,2n Speaker
Carl Albert, of Oklahoma, ruled
as follows on recognition to de-
mand a second on a motion to sus-
pend the rules:

THE SPEAKER: Is a second de-
manded?

MR. [FReD] ScHweNGEL [of lowa]:
Mr. Speaker, | demand a second.

THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. SCHWENGEL: In its present form,
Mr. Speaker.

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, | am opposed to the bill with-
out the reservation “in its present
form.”

16. See also 109 ConNnc. Rec. 19947,

88th Cong. 1st Sess., Oct. 21, 1963;
and 111 ConG. Rec. 20689, 89th
Cong. 1st Sess., Aug. 17, 1965.

17. 118 ConG. Rec. 2881, 2882, 92d
Cong. 2d Sess.
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THE SPEAKER: If a Member is op-
posed to the bill at any point, he is op-
posed to the bill.

Parliamentarian’s Note: Under
prior practice, the Chair would
give priority of recognition, to de-
mand a second on a motion to sus-
pend the rules, to a Member who
was unqualifiedly opposed to the
bill sought to be passed, rather
than to a Member who was op-
posed qualifiedly (as for example
having objections to a portion of
the bill or to the method of its
consideration). (18)

But under current practice, the
Speaker does not inquire into the
degree of a Member’s opposition to
the bill, it being sufficient that he
be opposed to the motion to qual-
ify to demand a second.

8§12.13 In recognizing a Mem-
ber to demand a second on a
motion to suspend the rules
the Speaker recognizes a
Member opposed to the prop-
osition, and where no Mem-
ber on the minority side
qualifies, the Speaker recog-

18. See, for example, 80 CoNnG. REc.
2239, 2240, 74th Cong. 2d Sess., Feb.
17, 1936 (Member opposed to the
way the bill was brought up was not
recognized); and 91 ConNG. REc.
5513, 5514, 79th Cong. 1st Sess.,
June 4, 1945 ( Member opposed to
certain provisions in a bill not recog-
nized).
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nizes any Member of the
House who qualifies as being
opposed.

On Aug. 5, 1948,(19) Speaker Jo-
seph W. Martin, Jr., of Massachu-
setts, extended recognition as fol-
lows to demand a second on a mo-
tion to suspend the rules:

THE SPEAKER: Is a second de-
manded?

MR. [SoL] BLoom [of New York]: Mr.
Speaker, I demand a second.

THE SPEAKER: Is the gentleman op-
posed to the resolution?

MR. BLoom: No.

THE SPEAKER: The gentleman does
not qualify. Is anyone on the Demo-
cratic side opposed to the resolution?
[After a pause.] Is anyone opposed to
the resolution?

MR. [FReDERICK C.] SmiTH of Ohio:
Mr. Speaker, I am opposed to the reso-
lution and | demand a second.

THE SPEAKER: The gentleman quali-
fies.

Priorities of Recognition

§12.14 A minority member op-
posed to a motion to suspend
the rules is recognized to de-
mand a second over a major-
ity member.

On Dec. 21, 1973,29 Speaker
Carl Albert, of Oklahoma, recog-
nized, to demand a second on a

19. 94 ConaG. Rec. 9892, 80th Cong. 2d
Sess.

20. 119 CoNG. REc. 43285, 93d Cong. 1st
Sess.
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motion to suspend the rules, a
member of the minority party over
a member of the majority:

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Speaker, | move to sus-
pend the rules and agree to House res-
olution (H. Res. 761) to take from the
Speaker’s table the Senate bill S. 921,
to amend the Wild and Scenic Rivers
Act, with a Senate amendment to the
House amendment thereto, and agree
to the Senate amendment to the House
amendment with an amendment.

The Clerk read as follows:

H. REs. 761

Resolved, That immediately upon
the adoption of this resolution the
bill S. 921, with the Senate amend-
ment to the House amendment
thereto, be, and the same is hereby,
taken from the Speaker’s table to the
end that the Senate amendment be,
and the same is hereby, agreed to.

THE SPEAKER: Is a second de-
manded?

MR. [JonN D.] DINGELL [of Michi-
gan]: Mr. Speaker, I demand a second,
and | demand tellers.

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Speaker, | demand a second.

THE SPEAKER: Is the gentleman op-
posed to the resolution?

MR. BAUMAN: | am.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

THE SPEAKER: The gentleman from
West Virginia (Mr. Staggers) will be
recognized for 20 minutes, and the
gentleman from Maryland (Mr.
Bauman) will be recognized for 20 min-
utes.

DESCHLER’'S PRECEDENTS

Recognition was similarly grant-
ed to the minority over the major-
ity on Aug. 27, 1962:(

THE SPEAKER:(@
manded?

MR. [WiLLiAM M.] McCuLLocH [of
Ohiol: Mr. Speaker, 1 demand a sec-
ond.

MR. [HowarD W.] SmiTH of Virginia:
Mr. Speaker, | would like to know if
the gentleman qualifies. | believe that
the opposition has the right to demand
a second.

THE SPEAKER: Is the gentleman from
Ohio [Mr. McCulloch] opposed to the
resolution?

MR. McCuLLocH: Mr. Speaker, | am
not opposed to the resolution.

THE SPEAKER: The gentleman does
not qualify.

MR. [JoHN H.] RAY [of New York]:
Mr. Speaker, | demand a second.

THE SPEAKER: Is the gentleman op-
posed to the resolution?

MR. RAY: Mr. Speaker, | am.

THE SPEAKER: Without objection, a
second will be considered as ordered.

There was no objection.

Is a second de-

§12.15 In recognizing a Mem-
ber to demand a second on a
motion to suspend the rules
and pass a bill, the Speaker
gives preference to a minor-
ity member.

On Aug. 4, 1958, Speaker pro
tempore John W. McCormack, of

1. 108 ConNno. Rec. 17655, 87th Cong.
2d Sess.

2. John W. McCormack (Mass.).

3. 104 ConeG. Rec. 16096, 85th Cong.
2d Sess.
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Massachusetts, ruled as follows on
recognition to demand a second on
a motion to suspend the rules:

THE SPEAKER PRO TEMPORE: Is a
second demanded?

MR. [VicTor L.] ANFuso [of New
York]: Mr. Speaker, I demand a sec-
ond. | am opposed to the bill.

MR. [RALPH] HARvVEY [of Indiana]:
Mr. Speaker, | demand a second.

THE SPEAKER PRO TEMPORE: A sec-
ond is demanded by the gentleman
from Indiana, a member of the minor-
ity.

Without objection, a second is consid-
ered as ordered.

There was no objection.

§12.16 In recognizing a Mem-
ber to demand a second on a
motion to suspend the rules,
the Speaker gives priority of
recognition to a minority
member opposed to the bill
over a majority member of
the reporting committee.

On Apr. 15, 1946,® Speaker
Sam Rayburn, of Texas, recog-
nized a member of the minority
over a majority member of the re-
porting committee to demand a
second on a motion to suspend the
rules:

THE SPEAKER: Is a second de-
manded?
MR. [CLiIFFORD R.] HopPE [of Kansas]:

Mr. Speaker, | demand a second.

4, 92 CoNeG. Rec. 3722, 79th Cong. 2d
Sess.
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THE SPEAKER: Is the gentleman from
Kansas opposed to the bill?

MR. HopPe: No; I am not, Mr. Speak-
er.

MR. [RALPH E.] CHURcH [of Illinois]:
Mr. Speaker, | demand a second.

THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. CHURCH: | am, Mr. Speaker.

MR. [CLARE E.] HoFFmAN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. HorFrFman: | thought the gen-
tleman on the majority side was enti-
tled to demand a second.

THE SPEAKER: If anyone on the mi-
nority claims the right, he is entitled
to it.

§12.17 A minority member of
the committee who is op-
posed to a bill has prior right
to recognition to demand a
second on a motion to sus-
pend the rules.

On Dec. 1, 1941, Speaker Sam
Rayburn, of Texas, gave priority
of recognition, to demand a second
on a motion to suspend the rules,
to a minority member on the com-
mittee reporting the bill:

MR. [FrRiITZ G.] LANHAM [of Texas]:
Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 6128) to
amend the act entitled “ An act to ex-
pedite the provision of housing in con-
nection with national defense, and for

5. 87 ConG. Rec. 9276, 9277, 77th
Cong. 1st Sess.
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other purposes,” approved October 14,
1940, as amended.

The Clerk read the bill
lows: . . .

MR. [J. HARRY] McGREGOR [of Ohio]:
Mr. Speaker, | demand a second.

MR. [PEHR G.] HoLmEs [of Massa-
chusetts]: Mr. Speaker, | demand a
second.

THE SPEAKER: Is the gentleman from
Massachusetts opposed to the bill?

MR. HoLMEs: | am not opposed to
the bill.

THE SPEAKER: Is the gentleman from
Ohio opposed to the bill?

MR. McGREGOR: | am a member of
the committee, and 1 am opposed to
the bill, Mr. Speaker.

THE SPEAKER: The gentleman quali-
fies.

Without objection, a second is consid-
ered as ordered.

There was no objection.

as fol-

§12.18 In recognizing a Mem-
ber to demand a second on a
motion to suspend the rules
and pass a bill, the Speaker
gives preference to a major-
ity member opposed to the
bill over a minority member
who does not qualify as
being opposed.

On Sept. 20, 1965, Speaker
John W. McCormack, of Massa-
chusetts, recognized, to demand a
second on a motion to suspend the
rules, a member of the majority
when no minority member who

6. 111 CoNG. REc. 24347, 24348, 89th
Cong. 1st Sess.
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was opposed to the bill sought rec-
ognition for that purpose:

THE SPEAKER: Is a second de-
manded?

MR. [WiLLiAM S.] MAILLIARD [of Cali-
fornia]: Mr. Speaker, I demand a sec-
ond.

THE SPEAKER: Is the gentleman op-
posed to the resolution?

MR. MAILLIARD: | am not opposed to
the resolution.

THE SPEAKER: The gentleman does
not qualify. Does any other Member on
the minority side who is opposed to the
resolution demand a second?

MR. [WAYNE L.] HAys [of Ohio]: Mr.
Speaker, 1 demand a second.

THE SPEAKER: Is the gentleman op-
posed to the resolution?

Hays: | am.

THE SPEAKER: The gentleman quali-
fies.

Without objection, a second will be
considered as ordered.

There was no objection.

Speaker pro tempore William H.
Natcher, of Kentucky, followed the
same priority of recognition on
Dec. 21, 1970 :(™

THE SPEAKER PRO TEMPORE: Is a
second demanded?

[JoHN W.] BYRNES of Wisconsin: Mr.
Speaker, 1 demand a second.

MR. [JONATHAN B.] BINGHAM [of
New York]: Mr. Speaker, a parliamen-
tary inquiry. Is the gentleman from
Wisconsin opposed to the bill, and does
he qualify as a second?

THE SPEAKER PRO TEMPORE: Is the
gentleman from Wisconsin opposed to
the bill?

7. 116 CoNa. REc. 43087, 91st Cong. 2d
Sess.
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MR. BYRNESs of Wisconsin: Mr.
Speaker, | am not.

THE SPEAKER PrRO TEMPORE: Is the
gentleman from New York opposed to
the bill?

MR. BINGHAM: | am, Mr. Speaker,
and | demand a second.

THE SPEAKER PRO TEMPORE: The
gentleman from New York qualifies.

Without objection, a second will be
considered as ordered.

There was no objection.

On July 27, 1946, Speaker Sam
Rayburn, of Texas, recognized, to
demand a second on a suspension
motion, a member of the majority
when no minority member quali-
fied as being opposed to the bill:®

THE SPEAKER: Is a second de-
manded?

MR. [Sam] Hosss [of Alabama]: Mr.
Speaker, | demand a second.

THE SPeEAKER: Does any Member of
the minority demand a second?

MR. [CARL] HinsHAw [of Californial:
I demand a second, Mr. Speaker.

THE SPEAKER: Is the gentleman op-
posed to the motion?

MR. [JosepH W.] MARTIN [Jr.] of
Massachusetts: A parliamentary in-
quiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state it.

MR. MARTIN of Massachusetts: On
the last suspension that rule was not
invoked. Both Members who controlled
the time were in favor of the bill.

THE SPEAKER: Since the question
has been raised, the Chair thinks the
opposition is entitled to the time.

8. 92 ConG. Rec. 10310, 79th Cong. 2d
Sess.
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Does the gentleman from Alabama
demand a second?
MR. HoBss: | do, Mr. Speaker.

§12.19 Where two minority
members rise to demand a
second on a motion to sus-
pend the rules and both
qualify as being opposed to
the bill, the Speaker recog-
nizes the Member with the
most seniority in the House
if neither is a member of the
committee reporting the bill.

On Feb. 7, 1972, Speaker
Carl Albert, of Oklahoma, recog-
nized, to demand a second on a
motion to suspend the rules, the
more senior of two minority mem-
bers seeking recognition, where
neither of the two were on the
Committee on the Judiciary,

which reported the bill being
brought up:

THE SPEAKER: Is a second de-
manded?

MR. [FReD] Schwengel [of lowa]: Mr.
Speaker, 1 demand a second.

THE SPEAKER: Is the gentleman op-
posed to the bill?

MR. SCHWENGEL: In its present form,
Mr. Speaker.

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, | am opposed to the bill with-
out the reservation “in its present
form.”

THE SPeEAKER: If a Member is op-
posed to the bill at any point, he is op-
posed to the bill.

9. 118 Cona. REec. 2881, 2882, 92d
Cong. 2d Sess.
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MR. GRoss: Mr.
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Gross: The bill, as | understand
it, is brought up under suspension of
the rules and therefore is not subject
to amendment. Is that correct?

THE SPEAKER: The gentleman is cor-
rect.

MR. GrRoss: Then, in
form, it cannot be amended.

THE SPEAKER: The gentleman to
qgualify, must be opposed to the bill.

MR. GRross: Mr. Speaker, I am op-
posed to it without reservation.

THE SPEAKER: The gentleman from
lowa (Mr. Gross), is recognized.

§12.20 In recognizing Mem-
bers to demand a second on
a motion to suspend the
rules, the Speaker recognizes
a Member in favor of the mo-
tion if no one opposed de-
mands recognition.

On July 17, 1950,39 Speaker
Sam Rayburn, of Texas, recog-
nized a Member in favor of a bill
to demand a second on a motion
to suspend the rules:

Is a second de-

Speaker, a par-

its present

THE SPEAKER:
manded?

MR. [EARL. C.] MicHENER [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

I am not opposed to the bill, but if no
one is opposed, | would demand a sec-
ond.

10. 96 Cone. REc. 10438, 81st Cong. 2d
Sess.
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THE SPEAKER: If no one else is op-
posed, the gentleman qualifies if he de-
sires.

MR. MIcHENER: | demand a second,
Mr. Speaker.

MR. [EmMANUEL] CEeLLER [of New
York]: I ask unanimous consent, Mr.
Speaker, that the second be considered
as ordered.

Without objection, the second was or-
dered.

Reading and Rereading Meas-
ure Sought to Be Passed

§12.21 Where a motion to sus-
pend the rules and agree to a
resolution providing for con-
curring in a Senate amend-
ment with an amendment
consisting of the text of a
numbered bill introduced in
the House was offered, the
reading of the resolution was
held sufficient and its re-
reading pending a demand
for a second by tellers was in
order only by unanimous
consent.

On Dec. 21, 1973,0) Harley O.
Staggers, of West Virginia, Chair-
man of the Committee on Inter-
state and Foreign Commerce,
moved to suspend the rules and
agree to a resolution relating to
the order of business:

H. REs. 759
Resolved, That immediately upon
the adoption of this resolution the

11. 119 ConG. Rec. 43261, 43262, 93d
Cong. 1st Sess.
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bill S. 921, with the Senate amend-
ment to the House amendment
thereto, be, and the same is hereby,
taken from the Speaker’s table to the
end that the Senate amendment to
the House amendment be, and the
same is hereby, agreed to with an
amendment as follows:

In lieu of the matter proposed to
be inserted by the Senate amend-
ment, insert the text of the bill H.R.
12128.

Mr. Craig Hosmer, of California,
then demanded, pursuant to Rule

XXVII clause 2, a second on the
motion. Speaker Carl Albert, of

MR. WAGGONNER: Then, Mr. Speak-
er, what is that resolution?

THE SPEAKER: The resolution has
been reported.

MR. WAGGONNER: Mr. Speaker, the
House does not understand the resolu-
tion as reported and | ask unanimous
consent that it be reported again.

THE SPEAKER: Is there objection to
the request of the gentleman from Lou-
isiana?

MR. [RoBERT E.] BaumAN [of Mary-
land]: Mr. Speaker, | object. A vote is
in process.

Parliamentarian’s Note: House

Oklahoma, ruled on a point of | Resolution 759 itself did not con-
order as follows: tain the text of the introduced bill,
Mr. [JoE D.] Waceconner [Jr., of | H.R. 12128, and so the text of
Louisiana]: Mr. Speaker, a point of | that bill was not read by the
order. Clerk as part of the resolution,
THE SPEAKER: The gentleman will | pyt the text of the bill was printed

state it.

MR. WAGGONNER: Mr. Speaker, there
is not a Member of this Chamber who

separately in the Record. Pursu-
ant to 814.4, infra, the Chair, in

knows what is being voted on. None of | Nis discretion upon dema_nd of a
the Speaker's last statements were | Member, could have required the
heard by the Members of the House, | Clerk to report the entire text of
and the House is entitled to know | the House bill, since it had only

what the vote is being cast upon and
what the issue is.
MR. [Jamie L.] WHITTEN [of Mis-

been introduced that day and was
not yet printed and available to

sissippi]: Mr. Speaker, | further state | Members. That demand was not
that the motion was not read. made by any Member.

THE SPEAKER: The motion was read.
The Chair will state again to the

gentleman that a second was de- §13. Time and Control of

manded, and tellers were demanded.
Those in favor of a second on the mo-
tion will pass between the tellers.
MR. WAGGONNER: Mr. Speaker, what

Debate

Rule XXVII clause 312 provides

is the motion? that when a motion to suspend

THE SPEAKER: The motion is to sus-

pend the rules and agree to House Res- | 12. House Rules and Manual §907

olution 759.
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the rules has been properly sub-

mitted to the House,
it shall be in order, before the final
vote is taken thereon, to debate the
proposition to be voted upon for forty
minutes, one-half of such time to be
given to debate in favor of, and one-
half to debate in opposition to, such
proposition; and the same right of
debate shall be allowed whenever
the previous question has been or-
dered on any proposition on which
there has been no debate.(3)

The 20 minutes of debate in
favor of the motion is controlled
by the mover of the motion, and
the 20 minutes against is con-
trolled by the Member who has
been recognized to demand a sec-
ond. No Member may speak in de-
bate on the motion unless he is
yielded time by one of those Mem-
bers.% And the proponent of the
motion is entitled to open and
close debate.(19)

The House may by unanimous
consent or resolution alter the
normal procedures for debate on a
motion to suspend the rules; time
may be extended by unanimous

13. For a complete discussion of debate
and consideration in the House on
all matters, including motions to sus-
pend the rules, see Ch. 29, infra.

14. See §13.7, infra. The allocation of
the time is within the discretion of
the Members controlling it (see
§13.10, infra) and alternation of rec-
ognition ( between Members on both
sides of the aisle) is not required (see
813.9, infra) .

15. See §813.13, 13.14, infra.
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consent if the request is timely
made (before the motion is sec-
onded).(®® On one occasion, the
House passed a resolution (under
suspension of the rules) fixing the
time for debate on a motion to
suspend the rules at four hours
and designating the Members to
control the time.(1?)

Time for Debate

§13.1 On a motion to suspend
the rules and pass a bill with
amendments there is 40 min-
utes of debate, 20 minutes on
a side, the five-minute rule
does not apply to such
amendments, and amend-
ments other than those in-
cluded in the motion are not
in order.

On June 19, 1948,18 Speaker
Joseph W. Martin, Jr., of Massa-
chusetts, answered a parliamen-
tary inquiry on the consideration
of a motion to suspend the rules
and pass a bill with amendments:

MR. [HAarRoLD H.] KnuTsoN [of Min-
nesota]: Mr. Speaker, I move to sus-

16. See §813.3-13.5, infra.

17. See §13.18, infra. In that situation a
demand for a second does not exist
(to gain control of the time in opposi-

tion to the motion). See §13.12,
infra.

18. 94 ConG. Rec. 9185, 80th Cong. 2d
Sess.
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pend the rules and pass the bill (H.R.
6712) to provide for revenue revision,
to correct tax inequalities, and for
other purposes, with committee
amendments.

MR. [HERMAN P.] EBERHARTER [of
Pennsylvania]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. EBERHARTER: | notice the mo-
tion stated “permission to offer amend-
ments.” Am | correct?

THE SPEAKER: The gentleman
misheard the request. The request was
to suspend the rules and pass the bill
with committee amendments.

MR. EBERHARTER: Does that allow
those who oppose the amendments 5
minutes on each amendment?

THE SPEAKER: The rule provides for
20 minutes on each side. That is, the
Republican side will have 20 minutes
and the gentleman from North Caro-
lina [Mr. Doughton], who will demand
a second, will have 20 minutes.

MR. EBERHARTER: Mr. Speaker, the
only amendments that may be consid-
ered then are those that the committee
acted upon?

THE SPEAKER: The gentleman is cor-
rect. The Clerk will resort the bill.

§13.2 If a portion of the time
for debate on a motion to
suspend the rules is used and
the House adjourns before
completing debate, the time
begins where it left off when
the motion comes up as un-
finished business.

On Feb. 8, 1931,19 a second
was ordered on a motion to sus-

19. 74 Cone. Rec. 6577, 71st Cong. 3d
Sess.
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pend the rules and the House ad-
journed. Before  adjournment,
Speaker Nicholas Longworth, of
Ohio, stated, in response to a par-
liamentary inquiry, that the time
for debate (20 minutes on a side)
would resume where it left off at
adjournment.

The debate resumed on the mo-
tion on the following day (the
House was within the last six
days of the session, so the fol-
lowing day was an eligible day for
motions to suspend the rules
under Rule XXVII clause 1).(20

Extending Time for Debate

§13.3 The House, by unani-
mous consent, and pursuant
to a timely request, may ex-
tend the time for debate on a
motion to suspend the rules
and pass a bill.

On Mar. 3, 1960, the House
agreed to a request extending
time on a motion to suspend the
rules and pass an authorization
bill:

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: The legislative program
for next week is as follows:

On Monday there is the Consent
Calendar.

There will be one suspension; that is
H.R. 10809, the authorization for the

20. House
(1979).

1. 106 CoNnc. REc. 4388, 4389, 86th
Cong. 2d Sess.

Rules and Manual 8902
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appropriation for NASA for 1961. In
the committee it was agreed upon that
the request would be made to extend
the usual time of 40 minutes to 1 hour
and 20 minutes. | think | discussed
that with my friend from Indiana [Mr.
Halleck].

MR. [CHARLES A.] HALLECK: Yes;
that is agreeable to me.

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

MR. McCormMAcCK: Therefore, Mr.
Speaker, | ask unanimous consent that
when the bill H.R. 10809 comes up
under suspension, debate may not ex-
ceed 1 hour and 20 minutes.

THE SPEAKER PRO TEMPORE: (@ Is
there objection to the request of the
gentleman from Massachusetts? . . .

There was no objection. 8

813.4 The Speaker stated he
would object to a unanimous-
consent request for an exten-
sion of time for debate on a
motion to suspend the rules
and pass a bill.

On July 23, 1956, Speaker
Sam Rayburn, of Texas, declined
recognition for a request to extend
time for debate on a pending mo-
tion to suspend the rules:

MR. [WiLLiam M.] McCurLocH [of
Ohio]: Mr. Speaker, | should like to
renew the request of the gentleman

ECEDENTS

matter for 20 minutes, 10 minutes on
each side. I think it is very important
that we have that additional time for
debate.

I ask unanimous consent that time
be extended to 20 minutes for debate
on this bill.

MR. [EmMANUEL] CELLER [of New
York]: Mr. Speaker, | join in that re-
quest.

THE SPEAKER: The Chair does not
join in that request, because the gen-
tleman from Texas [Mr. Rayburn] is
going to object, if nobody else does.

MR. [UsHEr L.] Burbpick [of North
Dakota]: | object, Mr. Speaker.

THE SPEAKER: According to the rules
of the House, 20 minutes of debate are
permitted on each side.

13.5 After the motion to sus-
pend the rules and pass a bill
has been seconded and the
Chair has recognized a mem-
ber of the majority and a
member of the minority to
control the 20 minutes allot-
ted to each under Rule XXVII
clause 3, the Chair has de-
clined to entertain a unani-
mous-consent request for an
additional allotment of time
to those opposed to the meas-
ure.

On Oct. 21, 1963, Speaker pro

from New York previously made to ex- | t€émpore Carl Albert, O_f Okla-
tend time of debate on this important | homa, refused to entertain a re-

2. Carl Albert (Okla.).

3. 102 ConG. REec. 14075, 84th Cong.
2d Sess.
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tion to suspend the rules, where
Members had been recognized to
control the 20 minutes of debate
on each side:

MR. [RAaLPH R.] HARDING [of Idaho]:
Mr. Speaker, the rules of the House
wisely provide that there shall be 20
minutes allotted to both the pro and
con on each piece of legislation under a
suspension of the rules of the House.

Mr. Speaker, inasmuch as the gen-
tleman from Texas [Mr. Alger] has
only used 2 minutes in opposing this
bill, 1 would like to ask unanimous
consent that those people who are op-
posed to it be allotted an additional 18
minutes in which to state our case.

THE SPEAKER PRO TEMPORE: The
Chair cannot entertain that motion
under the rules of the House at this
time.

Control of Debate

§13.6 Debate on a motion to
suspend the rules, a second
having been ordered, is lim-
ited to 40 minutes—20 min-
utes controlled by the mover
and 20 minutes controlled by
the Member demanding a
second.

On June 30, 1959, Speaker
Sam Rayburn, of Texas, answered
a parliamentary inquiry on the
time and distribution of debate on
a motion to suspend the rules:

THE SPEAKER: The Chair recognizes
the gentleman from Missouri.

5. 105 ConeG. Rec. 12306, 86th Cong.
1st Sess.
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MR. [CLARENCE] CANNON [of Mis-
souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CANNON: Mr. Speaker, | am ad-
vised that the gentleman from New
York [Mr. Taber] will demand a second
on the motion to suspend the rules on
the Temporary Appropriations Act of
1960. How will the time for debate be
distributed under the circumstances?

THE SPEAKER: Twenty minutes on a
ride.

§13.7 A Member may not
speak on a motion to sus-
pend the rules and pass a bill
unless time is yielded to him
by the mover or the Member
demanding a second.

On June 15, 1959,6) Speaker
pro tempore Clark W. Thompson,
of Texas, answered an inquiry on
obtaining time for debate on a mo-
tion to suspend the rules:

MR. [BYRON G.] RocERs of Colorado:
Mr. Speaker, | move to strike out the
enactment clause of H.R. 7650.

THE SPEAKER PRO TEMPORE: That
privilege is not available when a bill is
being considered under suspension of
the rules.

MR. RocGERs of Colorado: Mr. Speak-
er, is there any way that a Member of
the House of Representatives can
speak on H.R. 7650 before the matter
is put to a vote?

THE SPEAKER PrRO TEMPORE: Only if
the gentlewoman from Massachusetts
chooses to yield time to the gentleman.

6. 105 ConG. ReEc. 10810, 86th Cong.
1st Sess.
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On Jan. 20, 1930, the House
had under debate a motion to sus-
pend the rules, with Mr. Louis C.
Cramton, of Michigan, controlling
the time in favor of the motion
and Mr. Schuyler Otis Bland, of
Virginia, controlling the time in
opposition. Mr. Cramton yielded
10 minutes to Mr. William H.
Stafford, of Wisconsin, who at-
tempted to reserve the balance of
that time when he had not con-
sumed all of it. Mr. Cramton ob-
jected that Mr. Stafford did not
have control of the time, and
Speaker Nicholas Longworth, of
Ohio, affirmed that was the case,
indicating that where one of the
Members in control yielded to an-
other Member, that Member could
not yield part of that time to a
third Member.

§ 13.8 Where a Member moving
to suspend the rules uses a
portion of the 20 minutes
available to him for debate,
and then yields “the balance
of his time” to another who
does not, in fact, consume all
the remaining time, the un-
used time reverts to the
mover who may continue de-
bate.

On Sept. 19, 1966, Mr. Adam

C. Powell, of New York, who had

7. 72 ConG. REc. 1993, 1994, 71st
Cong. 2d Sess.

8. 112 ConG. REc. 22928, 89th Cong.
2d Sess.
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moved to suspend the rules and
pass a bill, yielded the remainder
of his 20 minutes of debate as fol-
lows:

MR. PoweLL: . . . | yield now the
balance of my time to the gentleman
from Michigan [Mr. O'Hara].

Mr. O’'Hara not having used all
the remainder of the 20 minutes,
Mr. Powell then yielded the re-
mainder of the time to Mr. John
H. Dent, of Pennsylvania. Speaker
John W. McCormack, of Massa-
chusetts, overruled a point of
order and answered a parliamen-
tary inquiry in relation to such
disposition of the time in favor of
the motion:

MR. PoweLL: Mr. Speaker, | should
like to compliment the gentleman from
Minnesota, who has worked very hard
and cooperatively on this legislation,
on his remarks.

Mr. Speaker, | yield such time as he
may consume to my distinguished col-
league from Pennsylvania [Mr. Dent].

MR. [H. R.] Gross: [oF lowA]: Mr.
Speaker, | make the point of order that
the gentleman from New York [Mr.
Powell] yielded his remaining time to
the gentleman from Michigan [Mr.
O’'Hara] and that he therefore cannot
yield time.

THE SPEAKER: The gentleman from
Michigan consumed 3 minutes.

MR. GRross: Mr. Speaker, the gen-
tleman from New York yielded the re-
mainder of his time to the gentleman
from Michigan [Mr. O’'Hara].

MR. PoweLL: Mr. Speaker, may | be
heard?
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THE SPEAKER: The Chair will state,
when that is done on either side, when
a Member does not consume the re-
mainder of the time, control of the re-
maining time reverts to the Member
who has charge of the time.

MR. GRross: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. GRrRoss: When the Member in
charge of time yields the remainder of
his time to another Member, Mr.
Speaker, | would not know how he
would then be able to yield time to any
other Member.

THE SPEAKER: The Chair will rule
that when the gentleman in control of
time yields the remainder of his time
to another Member, and the other
Member does not use up all the time,
then the remainder of the time comes
back under the control of the Member
who originally had control of the time.

MR. GRross: Mr. Speaker, a further
parliamentary inquiry.

How may a Member yield the re-
mainder of his time and still control
that time?

THE SPeEAkKER: Well, that is not a
parliamentary inquiry, but the Chair
will assume, just making an observa-
tion, that every Member in the House
is aware that happens, and has hap-
pened frequently.

MR. GRrRoss: Mr. Speaker, a further
parliamentary inquiry. Would that be
in violation of the rules of the House?

THE SPEAKER: The Chair sees no vio-
lation of the rules under those cir-
cumstances, but a protection of the
right for full debate.(®

9. Id. at pp. 22933, 22934.
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§ 13.9 Alternation of recogni-

tion is not required during
the 40 minutes of debate on a
motion to suspend the rules.

On Sept. 20, 1961,19 the House

had under debate a motion to sus-
pend the rules where Mr. William
R. Poage, of Texas, was control-
ling the 20 minutes in favor of the
motion and Mr. H. R. Gross, of
lowa, the 20 minutes in opposi-
tion. Speaker pro tempore John
W. McCormack, of Massachusetts,
indicated that alternation of rec-
ognition was not required:

MR. GRrRoss: Apparently they do not
want to explain the bill.

Mr. Speaker, | reserve the balance of
my time.

MR. Poace: Does the gentleman
have any other speaker? We have only
one more speaker.

MR. Gross: | understand that under
the rules it is not necessary to rotate
time under a suspension of the rules.

THE SPEAKER PRO TEMPORE: That is
correct.

Speaker pro tempore Carl Al-

bert, of Oklahoma, answered a
similar parliamentary inquiry on
Apr. 16, 1962:

MR. [JAMES] ROOSeVELT [oF CALI-
FORNIA]: Mr. Speaker, | have only one
more request for time.

MR. GRross: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

10. 107 ConG. REec. 20491-93, 87th

Cong. 1st Sess.
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MR. GRross: Under suspension of the
rules it is not necessary to rotate time.
Is that correct?

THE SPEAKER PRO TEMPORE: The
proponents of the measure are entitled
to close the debate.(D

Control of Time in Opposition

§ 13.10 Where a Member states
that he is opposed to a mo-
tion to suspend the rues and
iIs recognized to demand a
second thereon, he controls
the time in opposition to the
motion; the Chair questions
neither his motives nor his
allocation of the time and a
point of order will not lie
against the manner in which
he allocates the time in oppo-
sition.

On Dec. 15, 1969,(12 Mr. Robert

DESCHLER’'S PRECEDENTS

control time in opposition to the
motion.

When a point of order was made
against the method in which Mr.
Talcott was allocating the time in
opposition to the motion, the
Speaker overruled the point of
order.

THE SpPEAKER: Each gentleman in
charge of time has 1 minute remain-
ing.

MR. [LESTER L.] WoLFF [oF NEw
York]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state his point of order.

MR. WoLFF: The gentleman from
California (Mr. Talcott) when he was
asked whether or not he opposed the
legislation, said that he did. However,
he has not yielded any time whatso-
ever to any opponents of the bill.

THE SPEAKER: That is not within the
province of the Chair.(1®

The following exchange then

W. Kastenmeier, of Wisconsin,
moved to suspend the rules and
pass H.R. 14646 (granting the
consent of Congress to the Con-
necticut New York Railroad Pas-
senger Transportation Compact).
Mr. Burt L. Talcott, of California,
demanded a second and assured
Speaker John W. McCormack, of
Massachusetts, that he was op-
posed to the bill; he was recog-

nized to demand a second and to
11. 108 ConNG. REc. 6688, 87th Cong. 2d

12.

§

Sess.

took place:

THE SPEAKER: The time of the gen-
tleman from Wisconsin has expired.

The Chair recognizes the gentleman
from California (Mr. Talcott).

MR. TALcOTT: Mr. Speaker, | am op-
posed to the bill.

I just wish to say that | have tried
to allot time to anyone who requested
it.

I now yield the 1 minute remaining
to the gentleman from New York (Mr.
Smith).(4

13.11 The Member demand-
ing the second on a motion

115 Cone. REec. 39029, 91st Cong. | 13. Id. at p. 39034.
1st Sess. 14. 1d.
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to suspend the rules, and not
the Member objecting to the
unanimous-consent request
that a second be considered
as ordered, is entitled to rec-
ognition for debate against
the motion.

On Sept. 1, 1959,@5 Mr. Thom-
as B. Curtis, of Missouri, de-
manded a second on a motion to
suspend the rules, and Mr. H.R.
Gross, of lowa, objected to the
unanimous-consent request that a
second be considered as ordered.
The House having ordered a sec-
ond, Speaker pro tempore Hale
Boggs, of Louisiana, answered a
parliamentary inquiry on who
would be recognized to control the
20 minutes of debate in opposition
to the motion:

MR. CuUrTIS OF MissouRrl: Under this
procedure does the gentleman from
lowa control the time or does the gen-
tleman from Missouri who demanded
the second have control of the time?

THE SPEAKER PRO TEMPORE: The
gentleman from Missouri demanded a
second, and the gentleman from Mis-
souri will control the time.

§13.12 A demand for a second
by a Member opposed to a
motion to suspend the rules
(to gain control of the time
in opposition to the motion)
does not exist where the

15. 105 ConG. Rec. 17600, 86th Cong.
1st Sess.
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House has previously adopt-
ed a resolution fixing the
control of debate on such a
motion.

On Sept. 20, 1943,19 the House
adopted a motion to suspend the
rules and pass a resolution which
provided for time and control of
debate on another motion to sus-
pend the rules:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such
time to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee
on Foreign Affairs; and said motion
to suspend the rules shall be the
continuing order of business of the
House until finally disposed of.

When the motion to suspend the
rules so provided for was offered,
Speaker Sam Rayburn, of Texas,
indicated that the right to de-
mand a second did not exist under
the circumstances:

MR. [SoL] Broom [oF NEw YORK]:
Mr. Speaker, I move to suspend the
rules and pass House Concurrent Reso-
lution 25 with an amendment, which |
send to the Clerk’s desk.

THE SPEAKER: The Clerk will report
the resolution as amended.

The Clerk read as follows:

Resolved by the House of Rep-
resentatives (the Senate concurring),
That the Congress hereby expresses
itself as favoring the creation of ap-

16. 89 CoNG. REc. 7646-55, 78th Cong.
1st Sess.
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propriate international machinery
with power adequate to establish
and to maintain a just and lasting
peace, among the nations of the
world, and as favoring participation
by the United States therein through
its constitutional processes.

MR. [CHARLES A.] EATON [of New
Jersey]: Mr. Speaker, | demand a sec-
ond.

MR. BrLoom: Mr. Speaker, | ask
unanimous consent that a second may
be considered as ordered.

MR. [CLARE E.] HoFFmMAN [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEARER: The gentleman will
state it.

MR. HoFFMAN: May a second be de-
manded by one who is not opposed to
the resolution?

THE SPEAKER: That was practically
cured by the resolution just passed,
which provides that the time shall be
in control of the gentleman from New
York [Mr. Bloom] and the gentleman
from New Jersey [Mr. Eaton]. The for-
mality was gone through.

MR. [JoHN M.] RossioN of Kentucky:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Rossion of Kentucky: Mr.

§13.13
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MR. RossioNn of Kentucky: Mr.
Speaker, | understand that the Speak-
er ruled that a second is ordered, and
then the same persons who control the
time controlled the 40 minutes.

THE SPEAKER: The House ordered
that by unanimous consent. The gen-
tleman from New Jersey [Mr. Eaton]
demanded a second, and a second was
ordered by unanimous consent. How-
ever, that was a formality, because the
time was already controlled by the
terms on the resolution under which
the House suspended the rules.

Mover Opens and Closes De-

bate

Under Rule XXVII
clause 3, the Member making
a motion to suspend the
rules and the Member de-
manding a second are each
entitled to 20 minutes of de-
bate, and the Speaker will
first recognize the mover of
the motion to consume as
much of his time as he de-
sires.

On Dec. 7, 1970,39) Mr. L. Men-

del Rivers, of South Carolina, had
offered a motion to suspend the
rules and Mr. Robert L. Leggett,
of California, had been recognized
by Speaker John W. McCormack,
of Massachusetts, to demand a

Speaker, | raise the point that the time
now provided is in the control entirely
of four Members.

THE SPEAKER: The House decided by
a vote of 252 to 23 that that was to be
the program.

MR. Rossion of Kentucky: Mr.

Speaker, a further parliamentary in- | second. The Speaker indicated
quiry.

THE SPEAKER: The gentleman will | 17. 116 CoNG. Rec. 40114. 91st Cong. 2d
state it. Sess.
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how debate would proceed on the
motion:

tion to suspend the rules has
been recognized for 20 min-
utes of debate, it is cus-
tomary for the Speaker to
recognize the Member mak-
ing the motion to conclude
the debate with any time re-
maining to him.

On Dec. 30, 1970,18 Speaker
John W. McCormack, of Massa-
chusetts, indicated that the Mem-
ber offering a motion to suspend

THE SPEAKER: The gentleman from
South Carolina will be recognized for
20 minutes and the gentleman from
California will be recognized for 20
minutes.

MR. [WiLLiam F.] RyaN [of New
York]: Mr. Speaker, will the gentleman
from South Carolina yield?

MR. RIVERS: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will

state it. h | q ized |
MR. RIVERs: The time is allocated 40 | LN€ rules and recognized to contro
minutes—— 20 minutes of debate in favor of

the motion should be recognized
to close debate thereon:

THE SPEAKER: The Chair is unable

to hear the gentleman.

MR. Rivers: The time is allocated 20
minutes to the committee and 20 min-
utes to the gentleman from California.

THE SPEAKER: The gentleman from
South Carolina has been recognized for
20 minutes.

MR. RivERs: And 20 minutes to the
gentleman from  California (Mr.
Leggett)?

THE SPEAKER: That is correct.

MR. Rivers: Now, what priority will
the time be allocated? Does he speak
first or | speak first, or who is in
charge at this point in time?

THE SPEAKER: The gentleman from
South Carolina presenting the resolu-
tion and being the advocate thereof
will be recognized first. The gen-
tleman, however, if he does not desire
to use his time at this time, then the
Chair will recognize the gentleman
from California (Mr. Leggett) for 20
minutes.

§ 13.14 Where the Member who
demands a second on a mo-

3981

MR. [WRIGHT] PATMAN [of Texas]:

Mr. Speaker, will the gentleman
from lowa use his 4 remaining minutes
now, and | will use my 4 remaining
minutes after he completes his presen-
tation.

MRr. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. GRoss: Mr. Speaker, am | cor-
rect in my impression that this is a
motion to suspend the rules?

THE SPEAKER: The Chair will state
that the gentleman’s impression is cor-
rect.

MR. GRross: Then, the rules are sus-
pended insofar as the conclusion of de-
bate is concerned, Mr. Speaker.

THE SPEAKER: The Chair would ask
the gentleman from lowa if the gen-
tleman is going to use his remaining
time.

18. 116 ConNG. REc. 44174, 91st Cong. 2d
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MR. GRoss: Yes, Mr. Speaker, | in-
tend to use my time.

THE SPEAKER: Then, the Chair will
recognize the gentleman from Ilowa.
The gentleman from lowa has 4 min-
utes remaining and under the custom
the gentleman from Texas ( Mr. Pat-
man) should have the final time

On Apr. 16, 1962, Speaker pro
tempore Carl Albert, of Okla-
homa, indicated in response to a
parliamentary inquiry that the
Member offering a motion to sus-
pend the rules had the right to
close debate thereon:

MR. [JAMES] RoosevelLT [of Cali-
fornia]: Mr. Speaker, | have only one
more request for time.

MR. GRross: Mr. Speaker,
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. Gross: Under suspension of the
rules it is not necessary to rotate time.
Is that correct?

THE SPEAKER PRO TEMPORE: The
proponents of the measure are entitled
to close the debate.(9)

a par-

Where Second Not Demanded

§13.15 Where no Member de-
mands a second on a motion
to suspend the rules and
pass a bill, the Speaker may
immediately put the question
on the motion.

On Aug. 1, 1955,20 the House
(Speaker Sam Rayburn, of Texas,

19. 108 ConNa. REcC. 6688, 87th Cong. 2d
Sess.

20. 101 Conec. REc. 12663, 84th Cong.
1st Sess.
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presiding) proceeded as follows on
a motion to suspend the rules:

MR. [JoHN A.] BLATNIK [of Min-
nesota]: Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
2552) to authorize the modification of
the existing project for the Great
Lakes connecting channels above Lake
Erie.

The Clerk read as follows:

Be it enacted, etc., That the project
for improvement of the Great Lakes
connecting channels above Lake Erie
is hereby modified to provide control-
ling depths of not less than 27 feet,
the work to be prosecuted under the
direction of the Secretary of the
Army and the supervision of the
Chief of Engineers in accordance
with plans approved by the Chief of
Engineers, in the report submitted
in Senate Document No. 71, 84th
Congress 1st session.

Sec. 2. There are authorized to be
appropriated such sums as may be
necessary to carry out the provisions
of this act.

THE SPEAKER: Is a second de-
manded? [After a pause.] The question
is on suspending the rules and passing
the bill.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

Motion to Adjourn

§13.16 Only one motion to ad-
journ is admissible during
consideration of a motion to
suspend the rules.

On July 21, 1947, a motion to
adjourn was offered by Mr. Tom

1. 93 ConNG. REec. 9529, 80th Cong. 1st
Sess.

3982



ORDER OF BUSINESS; SPECIAL ORDERS

Pickett, of Texas, while the House
had under consideration a motion
to suspend the rules and pass
H.R. 290, to make unlawful the
requirement for the payment of a
poll tax as a prerequisite to voting
in national elections. The motion
to adjourn was rejected on a yea
and nay vote.

Speaker Joseph W. Martin, Jr.,
of Massachusetts, held to be dila-
tory a subsequent point of order
that a quorum was not present,
and then ruled that a second mo-
tion to adjourn was not in order:

MR. [THomAs J.] Murray of Ten-
nessee: Mr. Speaker, | move that the
House do now adjourn.

THE SPEAKER: That motion is not in
order. Under the precedents, a motion
to adjourn is not in order until the
final vote upon the motion to suspend
the rules and pass the bill.

Previous Question

§ 13.17 The motion for the pre-
vious question is not applica-
ble to a resolution where it is
being considered under sus-
pension of the rules.

On June 18, 1948, Mr. Walter
G. Andrews, of New York, moved
to suspend the rules and pass
House Resolution 690, providing
that the House insist upon its
amendment to a Senate bill, ask a

2. 94 Conc. Rec. 8829, 8830, 80th
Cong. 2d sess.
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conference with the Senate, and
that the Speaker immediately ap-
point conferees. Speaker Joseph
W. Martin, Jr., of Massachusetts,
indicated that the motion for the
previous question was not in
order:

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: | wish to say that if the gen-
tleman wishes to do so, as soon as the
previous question is ordered it is in
order to offer a motion to instruct con-
ferees. That is the rule of the House
that has always been followed.

THE SPEAKER: The Chair will inform
the gentleman from Mississippi that
there is no previous question to be or-
dered, that the House is now consid-
ering under a suspension of the rules
House Resolution 690, which carries
the following provision:

That the House insist upon its
amendments to the bill of the Sen-
ate, S. 2655, ask for a conference
with the Senate on the disagreeing
votes of the two Houses, and that
the Speaker immediately appoint
conferees.

MR. RANKIN: Mr. Speaker, will the
gentleman yield?

MR. [VITO] MARcaNTONIO [of New
York]: | yield to the gentleman from
Mississippi.

MR. RANKIN: It has always been the
rule and it is the rule now.

THE SPEAKER: But this is under a
suspension of the rules and it would
not be in order after the adoption of
the pending resolution to offer such a
motion.

MR. RANKIN: Then it is changing the
rules of the House.

Parliamentarian’s Note: A mo-
tion to instruct conferees is only
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in order after the House has re-
guested or agreed to a conference
and before the Speaker appoints
conferees; the resolution pending
in this instance precluded any in-
tervening motion, i.e., a motion to
instruct. Whether or not the pre-
vious question is in order has no
bearing on the timeliness of a mo-
tion to instruct when a bill is sent
to conference; the inquiry appar-
ently confused that situation with
a motion to recommit a conference
report with instructions after the
previous question has been or-
dered on the adoption of the re-
port (where the House acts first
on the report).

Special Order Governing Time
and Control of Debate

§13.18 The House under a mo-
tion to suspend the rules
passed a resolution extend-
ing the time for debate to
four hours on a motion to
suspend the rules and pass a
concurrent resolution, and
fixing control of time.

On Sept. 20, 1943, Mr. John
W. McCormack, of Massachusetts,
moved to suspend the rules and
pass a resolution altering the
method of consideration of an-
other motion to suspend the rules,
and explained its provisions:

MR. McCormAck: Mr. Speaker, |
move to suspend the rules and pass

3. 89 CoNG. REc. 7646, 78th Cong. 1st
Sess.
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the resolution (H. Res. 302), which |
send to the Clerk’s desk.
The Clerk read as follows:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such
time to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee
on Foreign Affairs; and said motion
to suspend the rules shall be the
continuing order of business of the
House until finally disposed of.

THE SPEAKER:® Is a second de-
manded?

MR. [HAMILTON] FisH [Jr., of New
York]: Mr. Speaker, | demand a sec-
ond.

MR. McCorRMACK: Mr. Speaker, | ask
unanimous consent that a second be
considered as ordered.

THE SPEAKER: Is there objection to
the request of the gentleman from
Massachusetts [Mr. McCormack]?

There was no objection.

MR. McCormMAck: Mr. Speaker, |
yield myself 9 minutes.

Mr. Speaker, the purpose of this res-
olution just reported by the Clerk is
simply to provide that under suspen-
sion of the rules that will take place
debate on the Fulbright resolution will
be extended to a period of 4 hours. As
we all know, under the rules of the
House, unless this resolution is adopt-
ed, debate would be limited to 40 min-
utes, 20 minutes on each side.

The motion to suspend the rules on
the Fulbright resolution will be made
in accordance with the rules of the
House, rules that have existed for
many years and which this House,

4. Sam Rayburn (Tex.).



ORDER OF BUSINESS; SPECIAL ORDERS Ch. 21 §13

without regard to what party was in
power or in control of the House, pro-
vided many years ago. The motion to
suspend the rules on the Fulbright res-
olution, therefore, is strictly in accord-
ance with the rules provided for by
this body and by many Congresses of
the past. Needless to say, | hope the
resolution will be adopted as it is pro-
posed to extend the debate for a period
of 4 hours.

The House adopted the motion
to suspend the rules and pass the
resolution.

Unanimous-consent Requests

§13.19 The Speaker may de-
cline to recognize a request
for unanimous consent to in- §
sert material in the Record
during consideration of a
motion to suspend the rules.

On July 21, 1947, the House
had under debate a motion, of-
fered by Mr. Ralph A. Gamble, of
New York, to suspend the rules
and pass H.R. 29 (making unlaw-

THE SPEAKER: The Chair will refuse
to entertain any unanimous-consent
requests until after the vote on this
bill.

MR. [JoHN E.] RaNKIN [of Mis-
sissippi]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. RaNkIN: That is the most un-
usual ruling that I have ever heard of,
to shut us off—

THE SPEAKER: That is the ruling of
the Chair.

MR. RANKIN: From putting material
in the Record.

THE SPEAKER: The Chair is perfectly
willing to have the material put in the
Record, and the gentleman should so
put the request immediately after the
vote.

The time of the gentleman from
Texas has expired.

13.20 After a second is or-
dered on a motion to sus-
pend the rules and pass a
bill, it is not in order to
change in any particular the
language in the bill as called
up under suspension (except
by unanimous consent).

On June 9, 1930, a second

ful the requirement for the pay- | had been ordered on a motion to
ment of a poll tax as a pre- | suspend the rules and pass a bill,
requisite to voting in national | and the bill had been reread by
elections). Speaker Joseph W. | unanimous consent. A Member ob-

Martin, Jr., of Massachusetts, re- | Jeécted that the second reading did

fused to entertain unanimous-con-
sent requests:

MR. [ToMm] PIckeTT [of Texas]: Mr.
Speaker, | ask unanimous consent——

5. 93 Cona. REc. 9525, 80th Cong. 1st
Sess.
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not conform with the first, and
proceedings were vacated by
unanimous consent:

MR. [GEORGE] HubDLESTON [of Ala-
bama]: Mr. Speaker, my point of order

6. 72 ConG. REc. 10331 71st Cong. 2d

Sess.
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is that | insist on the motion as origi-
nally made as read by the Clerk, which
does not include the word “solicitor” as
now read in line 14 of the amendment
and the word “general” instead of
“chief.” 1 might suggest that if it is
necessary to make the amendment it
can be made in the Senate.

MR. [HoMER] HocH [of Kansas]: A
parliamentary inquiry, Mr. Speaker.

THE SPEAKER: (M The gentleman will
state it.

MR. HocH: | understood the gen-
tleman from New York moved to sus-
pend the rules and pass the bill with
an amendment; and this is a part of
the amendment that was suggested.

THE SPEAKER: But the point is made
that this amendment was not read by
the Clerk at this time.

MR. HocH: It was the Clerk’s mis-
take.

THE SPEAKER: The Chair is informed
by the Clerk that he read what was
sent to the desk.

MR. [JaMEsS S.] PaArkerR [of New
York]: The Clerk did.

MR. [CARL E.] MaPEs [of Michigan]:
Mr. Speaker, | ask unanimous consent
that the proceedings be vacated.

THE SPEAKER: The gentleman from
Michigan asks unanimous consent that
the gentleman from New York may be
permitted to withdraw his original mo-
tion. Is there objection? ®

7. Nicholas Longworth (Ohio).

8. See also 104 ConeG. REc. 8004, 85th
Cong. 2d Sess., May 5, 1958, where
a motion to suspend the rules and
pass a bill was withdrawn by unani-
mous consent after a second was or-
dered; a new motion was then made
to suspend the rules and pass the
same bill with an amendment.
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There was no objection.

Withdrawing Motion Under
Consideration

8§ 13.21 After a second has been
ordered on a motion to sus-
pend the rules, the motion
may be withdrawn only by
unanimous consent.

On Dec. 5, 1932, Speaker John
N. Garner, of Texas, stated in re-
sponse to a parliamentary inquiry
that once a motion to suspend the
rules had been seconded, the mo-
tion could not be withdrawn (ex-
cept by unanimous consent).®)

On Dec. 21, 1970, Mr. Carl Al-
bert, of Oklahoma, moved to sus-
pend the rules and pass a resolu-
tion (authorizing the Speaker to
declare recesses for the remainder
of the session). Mr. H. R. Gross, of
lowa, demanded a second and
made the point of order that a
guorum was not present. Mr. Al-
bert withdrew the resolution and
Mr. Gross withdrew his point of
order.(10

§13.22 A motion to suspend
the rules, on which a second
had been ordered, remained
undisposed of at adjourn-
ment as the unfinished busi-

9. 76 ConG. Rec. 7-13, 72d Cong. 2d
Sess. See also §13.20, supra.

10. 116 CoNe. REc. 43069, 91st Cong. 2d
Sess.
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ness and was, on the next
day when such motion was
again in order, withdrawn by
unanimous consent.

On May 5, 1958,@1 which was a
suspension day, the unfinished
business was a motion to suspend
the rules on which a second had
been ordered on a previous day.
The motion was withdrawn by
unanimous consent:

MR. [OReN] Harris [of Arkansas]:
Mr. Speaker, | ask unanimous consent
to vacate proceedings under suspen-
sion of the rules held 2 weeks ago on
the bill (H.R. 11414) to amend section
314(c) of the Public Health Service Act,
so as to authorize the Surgeon General
to make certain grants-in-aid for the
support of public or nonprofit edu-
cational institutions which provide
training and services in the fields of
public health and in the administra-
tion of State and local public health
programs.

THE SPEAKER PRO TEMPORE: IS there
objection?

There was no objection.

§13.23 A motion to suspend
the rules and pass a bill may,
by unanimous consent, be
withdrawn after there has
been debate on the motion
and the Speaker has put the
question on its adoption.

On May 6, 1963,12 Mr. Donald
R. Matthews, of Florida, had of-

11. 104 ConG. Rec. 8004, 85th Cong. 2d
Sess.

12. 109 Cona. REec. 7815, 88th Cong. 1st
Sess.
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fered a motion to suspend the
rules on which a second had been
demanded and which had been de-
bated. Speaker John W. McCor-
mack, of Massachusetts, put the
guestion on the motion that the
House suspend the rules and pass
the bill. Mr. Carl Albert, of Okla-
homa, then asked unanimous con-
sent that the motion to suspend
the rules and pass the bill be
withdrawn; there was no objec-
tion.

§ 14. Amendments to Prop-
ositions Under Suspen-
sion

The motion to suspend the rules
may be used to pass a bill or reso-
lution with additions, corrections,
or deletions. In this situation, the
proponent offers the motion “I
move to suspend the rules and
pass the bill with amendments.”
He transmits the copy of the bill,
with the amendments included
therein, to the Clerk. The bill and
amendments proposed thereto
(whether reported from committee
or offered independently by the
Member making the motion) are
reported (usually by title only)
and considered as one entity, and
no separate vote is taken on the
amendments.(® A motion to sus-

13. For the motion to pass a bill with
amendments, see §14.1-14.3, infra.
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pend the rules and pass a bill
with amendments is not. however,
subject to amendment on the
floor; and the proponent of the
motion may not yield for amend-
ment.(9 If it is desired, after a
motion to suspend the rules and
pass a bill has been offered, to
amend the proposition, it is nec-
essary to withdraw the motion
and reoffer it in a new form.(®
The prohibition against offering
amendments to propositions under
suspension of the rules includes
pro forma amendments and mo-
tions to strike the enacting
clause.(9)

For reporting the motion, see §§14.4,
14.5, infra, and for the prohibition
against a separate vote on amend-
ments, see §15.5, infra.

Usually the Clerk reports only the
title of a bill brought up under sus-
pension, whether or not amendments
are part of the motion (although the
full text is printed in the Record).
The Chair may, however, direct the
Clerk to report an amendment which
has not been printed in the bill (see
§14.4, infra). See §12.21, supra,
where on a motion to suspend the
rules and agree to a resolution
amending a Senate amendment with
an amendment consisting of text of a
separate numbered House bill the
Speaker considered the reading of
the resolution itself to be sufficient.

14. See §814.6, 14.7, infra.

15. See §14.3, infra. For withdrawal of
motions to suspend the rules which
are under debate, see §§13.21-13.23,
supra.

16. See 8814.11 and 14.12, infra.
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Motion to Suspend Rules and
Pass Bill With Amendment

§ 14.1 While it is not in order
to offer an amendment to a
bill being considered under a
motion to suspend the rules,
the Speaker may recognize a
Member for a motion to sus-
pend the rules and pass a bill
with amendments.

On June 16, 1952,37) Speaker
Sam Rayburn, of Texas, recog-
nized for a motion to suspend the
rules and pass a bill with amend-
ments and overruled a point of
order against the motion:

MR. [RoBerT L.] DougHTON [of
North Carolina]: Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 7800) to amend title 11 of the So-
cial Security Act to increase old-age
and survivors insurance benefits, to
preserve insurance rights of perma-
nently and totally disabled individuals,
and to increase the amount of earnings
permitted without loss of benefits, and
for other purposes, with amendments
that | send to the Clerk’s desk.

MR. [CARL T.] CurTis of Nebraska:
Mr. Speaker, I make a point of order
against the motion.

THE SPEAKER: Does the gentleman
make a point of order against the mo-
tion to suspend the rules?

MR. CurTIs of Nebraska: Against the
motion to suspend the rules and to
offer an amendment. My point of order

17. 98 Cona. REc. 7287, 7288, 82d Cong.
2d Sess.
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is that an amendment cannot be of-
fered under a motion to suspend the
rules.

THE SPEAKER: This rule has been in
effect for a long time. As long as the
Chair recognizes a Member to suspend
the rules, and one in charge has the
right to offer the motion to suspend the
rules. A point of order would not lie in
a case like that.

MR. CurTis of Nebraska: Mr. Speak-
er, may | be heard?

THE SPEAKER: The Chair will be glad
to hear the gentleman but will perhaps
repeat the decision when the gen-
tleman gets through.

MR. CurTis of Nebraska: Mr. Speak-
er, | regret that situation very much
and perhaps | should not take the
time. | shall try to be brief.

It is my contention that the proce-
dure to suspend the rules and pass a
bill is that we must take the bill as is
in a motion to suspend the rules and
by the very nature of the limited time
involved for debate the motion must be
to pass without amendment.

There are two or three decisions that
are reported in the Fifth Volume of
Hinds' Precedents. | will not at this
time refer to all of them, but I call at-
tention to paragraph 5322 of Hinds’
Precedents where it is stated in the
caption:

The motion to amend may not be ap-
plied to a motion to suspend the rules.

THE SPEAKER: The Chair is ready to
rule again.

Suspension of the rules is a matter
that can come up only twice a month,
either on the first and third Mondays,
or the last 6 days of the session if an
adjournment date has been fixed.
There can be no amendment offered to
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the motion to suspend the rules and
pass a bill, but it is entirely in order
for the Speaker to recognize a Member
to move to suspend the rules and pass
a bill with amendments and recogni-
tion for that is entirely within the dis-
cretion of the Chair. The Chair can
recognize a Member to move to sus-
pend the rules on the proper day and
pass a bill with an amendment that
has been authorized by a committee, or
if the Chair so desires he can recognize
a Member to move to suspend the
rules and pass a bill with his own
amendment.

The Chair overrules the point of
order made by the gentleman from Ne-
braska.

MR. CurTis of Nebraska: Mr. Speak-
er, a further parliamentary inquiry.
Would it be possible to offer a sub-
stitute motion to suspend the rules in
reference to the motion now before the
Chair?

THE SPeakeR: Well, the Chair would
not recognize the gentleman for that
purpose.

MR. CurTIs of Nebraska: Perhaps I
could induce another Member to offer
the amendment.

THE SPEAKER: The Chair would not
recognize any other Member to make
that motion.

§14.2 Under a motion to sus-

pend the rules and pass a bill
with amendments it is not
necessary for the mover to
obtain approval of the
amendments by the com-
mittee which reported the
measure.

On July, 17, 1950,18 where a

Member was recognized by Speak-

18. 96 CoNaG. REc. 10448, 81st Cong. 2d

Sess.
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er Sam Rayburn, of Texas, to
move to suspend the rules and
pass a bill with amendments, the
Speaker discussed such procedure
in response to parliamentary in-
quiries and ruled that the amend-
ment brought up under the mo-
tion need not be authorized by the
committee with jurisdiction:

MR. [FrRAaNCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
10) to facilitate the deportation of
aliens from the United States, to pro-
vide for the supervision and detention
pending eventual deportation of aliens
whose deportation cannot be readily ef-
fectuated because of reasons beyond
the control of the United States, and
for other purposes, as amended.

The Clerk read the title of the bill.

THE SPEAKER: Is a second de-
manded?

MR. [EMANUEL] CEeELLER [of New
York]: Unless a second is demanded on
the other side, | shall demand a sec-
ond, Mr. Speaker.

THE SPEAKER: Without objection, a
second is considered as ordered.

There was no objection.

MR. [VITO] MarRcaNTONIO [of New
York]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentlemen will
state it.

MR. MarcaNTONIO: The motion that
was made was to pass the bill as
amended. The amendments are a part

See 8§814.4, infra, for reporting a
motion to suspend the rules and pass
a bill with amendments.
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of the bill as reported by the com-
mittee, or what is the situation?

THE SPEAKER: There are some addi-
tional amendments.

MR. MARCANTONIO: Not reported by
the committee?

THE SPEAKER: The Chair assumes
that the gentleman from Pennsylvania
who made the motion was authorized
by the committee to make the amend-
ments.

MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. MicHENER: Is this bill called up
under a straight suspension of the
rules?

THE SPEAKER: Yes.

MR. MICHENER: Was the motion that
the bill be called up under suspension
of the rules, together with amend-
ments?

THE SPEAKER: That is correct.

MR. MICHENER: How many amend-
ments? Under the rules, they must
designate the amendments.

THE SPEAKER: The Chair under-
stands there are committee amend-
ments and amendments to the com-
mittee amendments.

MR. CELLER: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CEeLLER: | think the House
should know whether those amend-
ments were approved by the Judiciary
Committee.

THE SPEAKER: The gentleman from
Pennsylvania [Mr. Walter] will be able
to answer that.

MR. CELLER: | have no recollection
as chairman of the Judiciary Com-
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mittee, that those amendments were
approved by the committee.

THE SPEAKER: The gentleman at
least makes a motion to suspend all
the rules and pass this bill with
amendments, which the Chair thinks
is a proper motion.

MR. CELLER: Can that motion be
made to suspend the rules and pass
the bill with amendments, if those
amendments are simply the amend-
ments of the proposer of the bill who
makes the motion and not amend-
ments of the committee?

THE SPEAKER: The gentleman from
Pennsylvania [Mr. Walter] made the
motion to suspend the rules and pass
the bill with amendments. The Chair
has recognized the gentleman for that
purpose.

MR. MICHENER: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MICHENER: | have never known
a time when you could maintain a mo-
tion of that type. The number of
amendments must be specified, not
just the general statement “with
amendments.”

THE SPEAKER: If the gentleman in-
sists, the Clerk will report the bill as
amended.

MR. MICHENER: | do not insist, but |
should like to know whether there is
going to be at least definite amend-
ment or whether it is to be left indefi-
nite.

THE SPEAKER: The Chair would as-
sume that in the 20 minutes allotted to
the gentleman from Pennsylvania he
would discuss the amendments.

§ 14.3 A motion to suspend the
rules having been withdrawn

by unanimous consent, new
motion to suspend the rules
and pass the bill with an
amendment was then made;
a second was ordered and,
after debate, the motion was
agreed to.

On May 5, 1958,19 unfinished
business was a motion to suspend
the rules, coming over from a pre-
vious suspension day, on which a
second had been ordered. The mo-
tion was withdrawn in order that
the motion could be reoffered to
pass the same bill but with
amendments:

MR. [ORrReN] Harris [of Arkansas]:
Mr. Speaker, | ask unanimous consent
to vacate proceedings under suspen-
sion of the rules held 2 weeks ago on
the bill (H.R. 11414) to amend section
314(c) of the Public Health Service Act,
so as to authorize the Surgeon General
to make certain grants-in-aid for the
support of public or nonprofit edu-
cational institutions which provide
training and services in the fields of
public health and in the administra-
tion of State and local public health
programs.

THE SPEAKER PRO TEMPORE: IS there
objection?

There was no objection.

MR. HARRIS: Mr. Speaker, | move to
suspend the rules and pass the bill
H.R. 11414, with amendments.

The Clerk reported the bill, as
amended.

19. 104 ConG. Rec. 8004, 85th Cong. 2d
Sess.
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Reporting Motion to Suspend
Rules and Pass Bill With
Amendments

Following a parliamentary in-
quiry, Speaker Sam Rayburn, of
Texas, directed the Clerk to report

. the bill as amended:
§ 14.4 Where the Chair has rec-

ognized for a motion to sus-
pend the rules and pass a bill
with amendments, only the
title of the bill is normally
read by the Clerk, and the
amendments are not re-
ported separately, since the
suspension procedure waives
normal reading require-
ments; but the Chair may in
his discretion, where objec-
tion is made to that proce-
dure, require the reading of
an amendment which is not
printed or otherwise avail-
able.

On July 17, 1950,(29 a motion to
suspend the rules and pass a bill
with amendments was offered:

MR. [FRANCIS E.] WALTER [of Penn-
sylvania]: Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
10) to facilitate the deportation of
aliens from the United States, to pro-
vide for the supervision and detention
pending eventual deportation of aliens
whose deportation cannot be readily ef-
fectuated because of reasons beyond
the control of the United States, and
for other purposes, as amended.

The Clerk then reported the bill
by title.

20. 96 CoNG. REc. 10448, 10449, 81st
Cong. 2d Sess.
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MR. [EARL C.] MicHENER [of Michi-
gan]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. MiIcHENER: | have never known
a time when you could maintain a mo-
tion of that type. The number of
amendments must be specified, not
just the general statement “with
amendments.”

THE SPEAKER: If the gentleman in-
sists, the Clerk will report the bill as
amended.

MR. MicHENER: | do not insist, but |
should like to know whether there is
going to be at least definite amend-
ment or whether it is to be left indefi-
nite.

THE SPEAKER: The Chair would as-
sume that in the 20 minutes allotted to
the gentleman from Pennsylvania he
would discuss the amendments.

MR. [EMANUEL] CEeLLER [of New
York]: Mr. Speaker, is it in order for
me to ask that the amendments be
read?

THE SPeEAKER: The Clerk will report
the bill as amended.

The Speaker indicated, in response
to a further parliamentary inquiry,
that a separate vote was not in order
on amendments brought up under a
motion to suspend the rules:

MR. [HERMAN P.] EBERHARTER [of
Pennsylvania]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.
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MR. EBERHARTER: Will the House
have an opportunity to vote separately
on the amendments just read? Was
that only one amendment that the
Clerk read or was it several?

THE SPEAKER: The gentleman from
Pennsylvania made a motion to sus-
pend the rules and pass the bill as
amended, the amendment being to
strike out all after the enacting clause
and insert other matter.

MR. EBERHARTER: Mr. Speaker, a
further parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. EBERHARTER: May any further
amendments be offered now?

THE SPEAKER: No. The gentleman
from Pennsylvania [Mr. Walter] is rec-
ognized.

§ 14.5 While a motion to sus-
pend the rules and pass a bill
with certain amendments is
under debate, the amend-
ments may be reread to the
House, without consuming
part of the time for debate,
by unanimous consent.

On Sept. 7, 1959, the House
had under debate a motion, of-
fered by Mr. Thomas J. Murray, of
Tennessee, to suspend the rules
and pass a bill with certain
amendments. Mr. H.R. Gross, of
lowa, who had been recognized to
demand a second and to control
the debate in opposition to the
motion, propounded a unanimous-

1. 105 ConG. Rec. 17437, 86th Cong.
1st Sess.
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consent request where Speaker
pro tempore Paul J. Kilday, of
Texas, indicated that the request
would be in order:

Mr. Gross: Mr.
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. Gross: Would it be possible to
have the amendments offered by the
gentleman from Tennessee read, with-
out it coming out of his time?

THE SPEAKER PRO TEMPORE: By
unanimous consent that could be done.

MR. Gross: Mr. Speaker, | ask
unanimous consent that the amend-
ments be read at this time.

THE SPEAKER PrRO TEMPORE: Is there
objection to the request of the gen-
tleman from lowa?

There was no objection.

The Clerk read as follows: . . .

Speaker, a par-

No Amendments to Motion To
Suspend Rules and Pass Bill
With Amendments

§14.6 Only those amendments
included in a motion to sus-
pend the rules and pass a bill
are in order to a bill being
considered under that proce-
dure, and the Member mak-
ing that motion may not
yield to other Members for
further amendment.

On Oct. 18, 1971, the Chair-
man of the Committee on Edu-

2. 117 Conec. Rec. 36507, 36508, 92d
Cong. 1st Sess.
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cation and Labor offered a motion
to suspend the rules and pass a
bill with amendments:

MR. [CArRL D.] PerkiINs [of Ken-
tucky]: Mr. Speaker, I move to suspend
the rules and pass the joint resolution
(H.J. Res. 923) to assure that every
needy schoolchild will receive a free or
reduced price lunch as required by sec-
tion 9 of the National School Lunch
Act, as amended.

Section 7 of the joint resolution,
as amended, authorized the Sec-
retary of Agriculture to transfer
funds from a previous act for a
new purpose, a provision which
would have been subject to a point
of order if the joint resolution
were not brought up under sus-
pension. Speaker Carl Albert, of
Oklahoma, indicated, in response
to a parliamentary inquiry, that
an amendment offered from the
floor to delete that provision
would not be in order, and that
only amendments included in the
motion to suspend the rules were
in order:

MR. [DURWARD G.] HaLL [of Mis-
souri]: Mr. Speaker, my parliamentary
inquiry is that inasmuch as section 7
of this House Joint Resolution 923
would under normal circumstances and
methods of consideration obviously be
subject to a point of order because it
involves a transfer of funds in an au-
thorization bill, at what point under
the motion to suspend the rules could
such a point of order be offered?

THE SPEAKER: The Chair will state
to the gentleman from Missouri that

DESCHLER’'S PRECEDENTS

the motion made by the gentleman
from Kentucky (Mr. Perkins), itself
calls for a suspension of the rules,
which means all the rules, and, there-
fore, there would be no point in the
consideration of the joint resolution
under a suspension of the rules to
make that point of order.

MR. HaLL: Mr. Speaker, a further
parliamentary inquiry. Does the Chair
mean to inform the Members of the
House that the only way that we could
get redress and relief from what would
otherwise be a point of order, would be
if the committee moved to suspend the
rules and pass the bill with an amend-
ment deleting that section?

THE SPEAKER: The Chair will advise
the gentleman from Missouri that the
joint resolution comes to the floor
under a motion to suspend the rules
and pass it with amendments. The
amendments will be under consider-
ation, but only the amendments which
are embraced in the motion made by
the gentleman from Kentucky are in
order.

MR. HaLL: Therefore, if this motion
passes and we do suspend the rules,
unless the gentleman making the mo-
tion vyielded for the purpose of an
amendment there would be no way to
seek relief?

THE SPEAKER: The Chair will inform
the gentleman from Missouri that the
gentleman who is making the motion
to suspend the rules and pass this
joint resolution cannot yield for the
purpose of further amendment.

§14.7 Where a bill and des-
ignated amendments thereto
are being considered under a
motion to suspend the rules
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and pass the bill, as amend-
ed, further amendments from
the floor are not in order,
and the Speaker will not en-
tertain a unanimous-consent
request to permit floor
amendments to be offered.

On Feb. 7, 1972, Speaker Carl
Albert, of Oklahoma, stated, in re-
sponse to parliamentary inquiries,
that floor amendments could not
be offered to a bill brought up, as
amended, under a motion to sus-
pend the rules, even by unani-
mous consent:

MR. [H.R.] Gross [of lowal]:
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. Gross: The bill, as | understand
it, is brought up under suspension of
the rules and therefore is not subject
to amendment. Is that correct?

THE SPEAKER: The gentleman is cor-
rect.

MR. GrRoss: Then, in
form, it cannot be amended.

THE SPEAKER: The gentleman to
qgualify, must be opposed to the bill.

MR. Gross: Mr. Speaker, | am op-
posed to it without reservation.

THE SPEAKER: The gentleman from
lowa (Mr. Gross), is recognized.

MR. [LAWRENCE G.] WiLLiams [of
Pennsylvanial]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

Mr.

its present

3. 118 ConG. REc. 2882, 92d Cong. 2d
Sess.
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MR. WiLLiams: Is it possible to
amend a bill that is brought up under
suspension of the rules by unanimous
consent?

THE SPEAKER: It is not possible to
amend by unanimous consent if the
bill is brought up under suspension of
the rules.

MR. WiLLIAMS: It is not possible.

THE SPEAKER: The Chair will not
recognize a Member for that purpose.

Floor Amendments Not iIn

Order

§14.8 Amendments from the
floor are not in order to
propositions being consid-
ered under suspension of the
rules.

On Dec. 21, 1973,® Speaker
Carl Albert, of Oklahoma, an-
swered an inquiry on offering

amendments to a resolution being
offered under a motion to suspend
the rules (pending a demand for a
second on the motion):

MR. [JoE D.] WAGGONNER [Jr., of
Louisiana]: Mr. Speaker, if the rules
are suspended, will then amendments
be in order to the bill on which it is
proposed to suspend the rules and con-
sider?

THE SPEAKER: The suspension of the
rules, as the gentleman knows, means
that all rules are suspended. The reso-
lution itself orders the action which
the House will take.

Speaker Albert answered a
similar inquiry, pending a motion

4. 119 ConNa. REc. 43262, 93d Cong. 1st
Sess.
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to suspend the rules and pass a MR. [BENJAMIN S.] ROSENTHAL [of
bill. on Mar. 20. 1972: ® New York]: | believe the parliamentary

MR. [PHILLIP M.] LANDRUM [of Geor-
gia]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. Lanprum: Under the rules of
suspension, is an amendment in order
to change the effective date of this
from the last Sunday in April?

THE SPEAKER: No amendment is in
order under the suspension rule.

Another inquiry was answered
on Apr. 17, 1972:(®)

MR. [DurwarD G.] HALL [of Mis-
souri]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER PRO TEMPORE: (M The
gentleman will state it.

MR. HALL: Mr. Speaker, | would in-
quire of the gentleman who brings the
bill to the floor from our Committee on
Foreign Affairs whether or not it would
be his intent to yield for the purpose of
an amendment.

Mr. Speaker, I am well aware of the
rules of the House wherein the gen-
tleman would sacrifice control of the
remaining time if he did yield for such
an amendment, but I am also aware of
the tradition and precedents of the
House wherein we customarily strike
the whereases and even the nonappro-
priate resolves, so I merely make that
inquiry of the gentleman from New
York.

5. 118 ConNG. REc. 8989, 92d Cong. 2d
Sess.
6. Id. at p. 12931.
7. Chet Holifield ( Calif.).

inquiry would have to be answered by
the Chair rather than by myself.

MR. HALL: The gentleman is correct,
of course. Mr. Speaker, would it be in
order for the Chair to recognize other
than the leadership handling the bill
on the floor under these circumstances
for the purpose of an appropriate
amendment?

THE SPEAKER PRO TEMPORE: The
Chair will inform the gentleman from
Missouri that no amendments can be
offered when the House is considering
a bill under suspension of the rules.

On May 25, 1946, President
Truman addressed a joint session
of Congress relative to a national
rail strike, and recommended the
passage of urgent legislation to
settle the strike (to, among other
purposes, draft railroad employees
into the armed services). Fol-
lowing the dissolution of the joint
session, the legislation rec-
ommended by the President was
brought up under a motion to sus-
pend the rules, and Speaker Sam
Rayburn, of Texas, indicated the
motion was not subject to amend-
ment: (8

THE SPEAKER: The Chair recognizes
the gentleman from Massachusetts
[Mr. McCormack].

MR. [JoHN W.] McCoRMACK: Mr.
Speaker, | move to suspend the rules
and pass the bill (H.R. 6578) to provide

8. 92 ConG. Rec. 5754, 79th Cong. 2d
Sess.
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on a temporary basis during the
present period of emergency for the
prompt settlement of industrial dis-
putes vitally affecting the national
economy in the transition from war to
peace.

The Clerk read the title of the bill.

MR. [RALPH E.] CHURcH [of Illinais]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. CHuURCcH: Is it not possible now
before the bill is presented that we
take at least 10 minutes to read it?
This bill is 6 pages long and will not be
subject to amendment, as | understand
the procedure under suspension of the
rules. The bill as drafted only came be-
fore us a few moments ago. Some of us
have been able to prevail upon the
gentleman from Massachusetts to
amend section 10 so that the following
words are added “or upon the date
(prior to the date of such proclamation)
of the passage of the concurrent resolu-
tion of the two Houses of Congress
stating that such provisions and
amendments shall cease to be effec-
tive.”

There may be other acceptable
amendments that should be included
in the bill before it is offered, since it
cannot be amended under the par-
liamentary situation we find ourselves
in.

THE SPEAKER: There will be 40 min-
utes in which Members may famil-
iarize themselves with the bill and it
will be followed by a reading of the bill
also.

MR. CHURcH: A further parliamen-
tary inquiry.

THE SPEAKER: The gentleman will
state it.

Ch. 21 8§14

MR. CHURCH: Do | understand that
the bill is not subject to amendment?

THE SPEAKER: Not under a suspen-
sion of the rules.

§ 14.9 A motion to suspend the
rules and concur in a Senate
amendment to a House bill is
not subject to amendment (to
concur in the Senate amend-
ment with an amendment).

On July 27, 1946, Speaker
Sam Rayburn, of Texas, recog-
nized a Member to offer a motion
to suspend the rules relating to a
House bill with a Senate amend-
ment on the Speaker’s table:

MR. [HATTON W.] SUMNERS of Texas:
Mr. Speaker, I move to suspend the
rules and concur in the Senate amend-
ment to the joint resolution (H.J. Res.
225) to quiet the titles of the respective
States, and others, to lands beneath
tidewaters and lands beneath navi-
gable waters within the boundaries of
such States and to prevent further
clouding of such titles.

A second was demanded and
considered as ordered, and the
Speaker then ruled that the mo-
tion was not subject to amend-
ment:

MR. [SAM] Hosss [of Alabama]: Mr.
Speaker, | offer an amendment.

THE SPEAKER: No amendment is in
order.

MR. HoBees: Mr. Speaker, | move to
concur in the Senate amendment with
an amendment.

9. 92 ConG. Rec. 10310, 79th Cong. 2d
Sess.
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THE SPEAKER: That motion is not in
order.
MR. HoeBs: Mr. Speaker, | have an

that the bill be passed without
amendment as soon as possible, to
. avoid disagreement with the Sen-
agreement with the gentleman from ; ;i
Texas that | would be permitted to | A€ and have the bill enacted into
offer an amendment to the Senate | law.
amendment. The Speaker, in response to a
THE SpeEAKER: The Chair knows | parliamentary inquiry, indicated
nothing about that agreement. An | Ko would use his power of recogni-
2;Tjeerr‘fjment to this motion is not in | ;o +4 assure the bill pass with-
out amendment:

§14.10 The Speaker stated in MR. [FReDERICK C.] SMITH of Ohio:

response to a parliamentary
inquiry, after recognizing a
Member for unanimous con-
sent to consider a bill, that if
any amendments were to be
offered he would ask that the
bill be withdrawn and that a
motion to suspend the rules
and pass the bill be offered,
because of the vital impor-

tance that the bill pass
immediately and without
amendment.

Will the gentleman vyield for a par-
liamentary inquiry?

MR. DINGELL: | yield to the gen-
tleman.

MR. SmiTH of Ohio: Mr. Speaker,
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. SmiTH of Ohio: It is my under-
standing this bill will be read and will
be subject to amendment, providing
there is no objection to its consider-
ation under the unanimous-consent re-
quest.

THE SPEAKER: The gentleman is cor-
rect, it would be subject to amend-
ment, but the Chair is going to be very
frank with the gentleman. If there are
going to be amendments offered to this
bill the Chair will request the gen-
tleman from Michigan to withdraw his
request, and then the Chair will recog-
nize the gentleman from Michigan to
move to suspend the rules and pass
the bill. The Chair thinks it vitally im-
portant that this bill pass immediately,
and he thinks it should be passed
without amendment. The Chair will
accept the responsibility if it is put up
to the Chair.

On July 5, 1943,200 Speaker
Sam Rayburn, of Texas, recog-
nized Mr. John D. Dingell, of
Michigan, to ask unanimous con-
sent for the immediate consider-
ation of S. 35, to authorize the use
for war purposes of silver held or
owned by the United States. In
explanation of the request, Mr.
Dingell stated that it was essen-
tial, for the conduct of the war,

10. 89 CoNG. REec. 7213, 7214, 78th
Cong. 1st Sess.
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Pro Forma Amendments Not in
Order

814.11 Pro forma amendments
are not in order when a bill
is being considered under
suspension of the rules.

On Sept. 7, 1959,@H a motion to
suspend the rules and pass a bill
with amendments was under de-
bate, Mr. Thomas J. Murray, of
Tennessee, controlling the time in
favor of the motion and Mr. H. R.
Gross, of lowa, controlling the
time in opposition. Speaker pro
tempore Paul J. Kilday, of Texas,
stated that “pro forma” amend-
ments would not be in order:

MR. [ CLARK E.] HoFFMAN of Michi-
gan: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. HorrmaN of Michigan: Mr.
Speaker, the parliamentary inquiry is,
Is it permissible now under the situa-
tion which has developed to move to
strike out the last word?

THE SPEAKER PRO TEMPORE: No, it
is not. The time is under the control of
the gentleman from Tennessee and the
gentleman from lowa.

Motion to Strike
Clause Not in Order

Enacting

§ 14.12 Since the motion to sus-
pend the rules and pass a bill

11. 105 ConG. Rec. 18438, 86th Cong.
1st Sess.

Ch. 21 8§14

is not subject to amendment,
a motion to strike out the en-
acting clause, in effect a
preferential amendment, is
not in order.

On June 15, 1959,(12) the House
had under debate a motion to sus-
pend the rules and pass H.R.
7650. Speaker pro tempore Clark
W. Thompson, of Texas, ruled that
a preferential motion to strike out
the enacting clause (to obtain time
for debate) was not in order:

MR. [BYRON G.] RoGERs of Colorado:
Mr. Speaker, I move to strike out the
enacting clause of H.R. 7650.

THE SPEAKER PRrRO TEMPORE: That
privilege is not available when a bill is
being considered under suspension of
the rules.

MR. RoGERs of Colorado: Mr. Speak-
er, is there any way that a Member of
the House of Representatives can
speak on H.R. 7650 before the matter
is put to a vote?

THE SPEAKER PRO TEMPORE: Only if
the gentlewoman from Massachusetts
chooses to yield time to the gentleman.

Speaker Sam Rayburn, of
Texas, delivered a similar ruling
on Aug. 5, 1957: (13

MR. RoGERs of Colorado: Mr. Speak-
er, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

12. 105 ConG. Rec. 10810, 86th Cong.
1st Sess.

13. 103 ConG. Rec. 13648, 85th Cong.
1st. Sess.
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MR. RoGERs of Colorado: Mr. Speak-
er, is a motion to strike out the enact-
ing clause in order at this time?

THE SPEAKER: A motion to strike out
the enacting clause is not in order
under a motion to suspend the rules.

§ 15. Voting on the Motion

Rule XXVII clause 14 requires
that a motion to suspend the rules
be adopted by a “vote of two-
thirds of the Members voting, a
guorum being present.” 1% As in-

14. House Rules and Manual §902
(1979). Clause 3(b) of Rule XXVII
was added on Apr. 9, 1974 (H. Res.
998, 93d Cong. 2d Sess.) to authorize
the Speaker to postpone, until the
conclusion of debate on all motions
to suspend the rules on one legisla-
tive day, votes on such motions on
which recorded votes or the yeas and
nays have been ordered, or the vote
objected to under Rule XV clause 4;
and to reduce, after the first post-
poned vote, to five minutes the time
for voting (by electronic device) on
each other postponed vote on that
day. In the 97th Congress, references
in Rule XXVII clause 3 to postpone-
ment of votes on suspensions were
deleted and were transferred to Rule
I clause 5(b)(1) to be consolidated
with all authorities of the Speaker
on postponing rollcall votes for up to
two legislative days.

15. Two-thirds of those Members present
and voting is construed as two-thirds
of Members present and voting for or
against the motion (votes of
“present” are discounted).

DESCHLER’'S PRECEDENTS

dicated in 8§12, supra, the motion
must first be seconded (if a second
iIs demanded and not considered
as ordered) by a majority vote be-
fore the motion may be consid-
ered.

The Speaker has voted on a mo-
tion to suspend the rules, to en-
sure the adoption of the mo-
tion.(% Although a motion to sus-
pend the rules may be used to
pass a bill with amendments, or
to pass measure which would or-
dinarily be divisible for a separate
vote, a separate vote is not in
order on a motion to suspend the
rules, and the motion as offered
must be voted on in its en-
tirety.(1D

If a motion to suspend the rules
and pass a proposition is rejected,
the same or a similar proposition
may be brought up under suspen-
sion of the rules, or pursuant to a
special order from the Committee
on Rules.(18)

That requirement is identical to
the requirement for adopting a pro-
posed amendment to the Constitu-
tion under article V of the U.S. Con-
stitution (see House Rules and Man-
ual 190 [1979]) and thus such a pro-
posed amendment may be adopted
under a motion to suspend the rules
(see §15.2, infra).

16. See 8815.3, 15.4, infra.
17 See 8815.5, 15.6, infra.
18. See 8815.7. 15.8. infra.

4000



ORDER OF BUSINESS; SPECIAL ORDERS

Requirement of Two-thirds for
Adoption

§ 15.1 A two-thirds vote is re-
quired for suspension of the
rules (Rule XXVII clause 1),
and unanimous consent for
the consideration of a bill
under suspension does not
waive the two-thirds vote re-
quirement for the passage of
the bill.

On June 27, 1972,19 the Speak-
er pro tempore stated, in response
to a parliamentary inquiry, that a
unanimous-consent order making
in order a motion to suspend the
rules on a day other than a reg-
ular suspension day, would not
alter the requirement of a two-
thirds vote for the adoption of
such a motion:

MR. [CARL D.] Perkins [of Ken-
tucky]: Mr. Speaker, | ask unanimous
consent that after all other legislative
business on Thursday it may be in
order to call up for consideration the
bill H.R. 14896, the school lunch bill,
under suspension of the rules.

THE SPEAKER: (29 |Is there objection
to the request of the gentleman from

Kentucky?
MR. [DurwarD G.] HaLL [of
Miseouri]: . . . Mr. Speaker, a par-

liamentary inquiry.
THE SPEAKER PRO TEMPORE: (M) The
gentleman will state it.

19. 118 ConeG. Rec. 22562, 22563, 92d
Cong. 2d Sess.
20. Carl Albert (Okla.).
1. Henry B. Gonzalez (Tex.).
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MR. HaLL: Would the Chair confirm
that if the unanimous-consent request
is granted that the rules for suspen-
sion would be in effect and a two-
thirds vote would be required to sus-
pend the rules and pass the bill?

THE SPEAKER PrRO TEmPORE: Under
the gentleman’s unanimous-consent re-
qguest it would require a two-thirds
vote to suspend the rules and pass the
bill.

MR. HaLL: | thank the Chair, | with-
draw my reservation.

THE SPEAKER PRO TEMPORE: Is there
objection to the request of the gen-
tleman from Kentucky?

There was no objection.

Passage of Constitutional

Amendments

§15.2 A proposed amendment
to the Constitution may be
passed by the House under a
motion to suspend the rules,
since the motion requires a
two-thirds vote for adoption.

On Dec. 5, 1932, Mr. Henry T.
Rainey, of Illinois, moved to sus-
pend the rules and pass House
Joint Resolution 480, proposing an
amendment to the Constitution of
the United States, repealing the
18th amendment to the Constitu-
tion. Two-thirds failed to vote in
favor thereof and the motion was
rejected.

On Aug. 27, 1962, Speaker John
W. McCormack, of Massachusetts,

2. 76 CoNG. Rec. 7-13, 72d Cong. 2d
Sess.
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recognized Mr. Emanuel Celler, of
New York, to move to suspend the
rules and pass Senate Joint Reso-
lution 29, proposing an amend-
ment to the Constitution of the
United States to abolish non-
payment of a poll tax as a bar to
voting in federal elections; the
House had previously agreed to a
request authorizing the Speaker
to recognize for motions to sus-
pend the rules on the fourth Mon-
day of the month. Before Mr.
Celler was recognized, a demand
was made that the Journal be
read in full, and three quorum
calls and two record votes on dis-
pensing with further proceedings
under the calls interrupted such
reading.

The House adopted the motion
and the joint resolution was
passed. The joint resolution was,
pursuant to title I, United States
Code, section 106b, presented to
the Administrator of General
Services for ratification by the
states, and was ratified as the
24th amendment to the Constitu-
tion.®

3. 108 CoNG. REc.
Cong. 2d Sess.
See also 96 ConG. REc. 10427,
10428, 81st Cong. 2d Sess., July 17,
1950, where a motion to suspend the
rules and pass S.J. Res. 2, proposing
an amendment to the Constitution
providing for a method of electing
the President and Vice President,
was rejected by the House.

17654-70, 87th
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Parliamentarian’s Note: The
two-thirds vote requirement for
both a proposed amendment to
the Constitution and for a motion
to suspend the rules is two-thirds
of those Members present and vot-
ing in the affirmative or negative.

Speaker’s Vote

§15.3 The Speaker directed
the Clerk to call his name on
a roll call vote, and his vote
enabled a bill to receive the
two-thirds necessary for pas-
sage under suspension of the
rules.

On Oct. 2, 1972, Speaker Carl
Albert, of Oklahoma, voted on a
motion to suspend the rules where
the motion would not have passed
without his vote:

THE SPEAKER: The question is on the
motion offered by the gentleman from
West Virginia that the House suspend
the rules and pass the bill H.R. 15859,
as amended.

The question was taken.

MR. [DurwarRD G.] HaLL [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

4, 118 CoNG. REc. 33219, 92d Cong. 2d
Sess.
Without the Speaker's vote, the
tally was 243 yeas, 122 nays; see H.
Jour. 1139, 92d Cong. 2d Sess.
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The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and there
were—yeas 244, nays 122, not voting
65, as follows: . . .

THE SPEAKER: The Clerk will call my
name.

The Clerk called the name of Mr. Al-
bert, and he answered “yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

§ 15.4 The Speaker voted on a
motion to suspend the rules
and pass a bill where the
vote, as reported to him by
the tally clerk, was very
close, and subject to reversal
if an error appeared in re-
checking the tally.

On Nov. 6, 1967, Speaker
John W. McCormack, of Massa-
chusetts, voted on a motion to
suspend the rules:

THE SPEAKER: The question is on the
motion of the gentleman from West
Virginia that the House suspend the
rules and pass the Senate Joint Reso-
lution 33, as amended.

The question was taken.

MR. [DurwarD G.] HALL [of Mis-
souri]: Mr. Speaker, | object to the vote
on the ground that a quorum is not
present and make the point of order
that a quorum is not present.

THE SPEAKER: Evidently a quorum is
not present.

5. 113 ConG. REec. 31287, 90th Cong.
1st Sess.
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The Doorkeeper will close the doors.
The Sergeant at Arms will notify ab-
sent Members, and the Clerk will call
the roll.

The question was taken; and there
were—yeas 206, nays 102, not voting
124, as follows: . . .

THE SPEAKER: The Clerk will call my
name.

The Clerk called the name of Mr.
McCormack and he answered “yea.”

So (two-thirds having voted in favor
thereof), the rules were suspended and
the Senate joint resolution, as amend-
ed, was passed.

Parliamentarian’s Note: At the
conclusion of the roll call, the tally
clerk advised that the vote as re-
corded was 204 yeas and 102 nays
but that there was a possible
error in that count. To obviate any
such error and assure that the
motion pass by a two-thirds vote,
the Speaker voted in the affirma-
tive and announced the vote as
205 yeas, 102 nays. Upon review-
ing the tally, an error was found
and the vote, as corrected, stood
at 204 yeas and 102 nays, which
was sufficient for the two-thirds
vote. Two Members subsequently
corrected the vote to show that
they were present, voting in the
affirmative, but were not re-
corded. Thus the final tally, as
carried in the Record, showed 206
yeas, 102 nays.

Separate Vote Not in Order

§ 15.5 During consideration of
motion to suspend the rules
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and pass a bill, it is not in
order to demand a separate
vote on amendments sub-
mitted with the text of the
bill when sent to the deck.

On Oct. 7, 1968, Speaker pro
tempore Carl Albert, of Okla-
homa, stated that separate vote
could not be demanded on a mo-
tion to suspend the rules and pass
a bill with amendments:

MR. [GEorRGE A.] GoobLING [of
Pennsylvania]: Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state his parliamentary
inquiry.

MR. GoobLING: Under a suspension
of the rules procedure, are amend-
ments in order?

THE SPEAKER PRO TEMPORE: NOo;
amendments can be included in the
motion, but other amendments are not
in order.

MR. GoobLING: If amendments are
presented, can a rollcall be had on the
amendments?

THE SPEAKER PrRo TEMPORE: No roll-
call can be had on the amendments;
only on those amendments which are
submitted with the bill and which are
included in the motion.

§15.6 It is not in order to de-
mand a division of the ques-
tion on a proposition consid-

6. 114 ConeG. REc. 29800, 90th Cong.
2d Sess.
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ered under a motion to sus-
pend the rules.

On Sept. 20, 1943,( Speaker
Sam Rayburn, of Texas, stated, in
response to a parliamentary in-
quiry, that a division of the ques-
tion could not be demanded on a
motion to suspend the rules (and
pass a resolution providing an
order of business):

MR. [JOHN W.] McCorMAcCK [of Mas-
sachusetts]: Mr. Speaker, I move to
suspend the rules and pass the resolu-
tion (H. Res. 302), which | send to the
Clerk’s desk.

The Clerk read as follows:

Resolved, That the time for debate
on a motion to suspend the rules and
pass House Concurrent Resolution
25 shall be extended to 4 hours, such
time to be equally divided and con-
trolled by the chairman and ranking
minority member of the Committee
on Foreign Affairs; and said motion
to suspend the rules shall be the
continuing order of business of the
House until finally disposed of. . . .

THE SPEAKER: The time of the gen-
tleman from New Jersey has expired.

MR. [EVERETT M.] DiIrkseN [of Illi-
nois]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state it.

MR. DIRKSEN: | believe there is some
confusion as to the exact terminology
of the resolution offered by the gen-
tleman from Massachusetts, and | ask
unanimous consent that the resolution
may be again read.

7. 89 ConNG. REc. 7646, 7655, 78th
Cong. 1st Sess.
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THE SPEAKER: Without objection, the
Clerk will again read the resolution.

There was no objection.

The Clerk again read the resolution.

MR. DIRKSEN: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. DIRKSEN: The resolution con-
tains two substantive proposals. Is it
by reason of this fact divisible?

THE SPEAKER: Not under a suspen-
sion of the rules, because the first pro-
posal suspends all the rules.

Effect of Rejection

§ 15.7 Rejection of a motion to
suspend the rules and agree
to a resolution does not pre-
clude the Speaker from exer-
cising his discretionary au-
thority to recognize a Mem-
ber to offer a similar resolu-
tion under suspension of the
rules.

On Dec. 21, 1973, Speaker
Carl Albert, of Oklahoma, over-
ruled a point of order against rec-
ognition for a motion to suspend
the rules:

MR. [HARLEY O.] STAGGERS [of West
Virginia]: Mr. Speaker, I move to sus-
pend the rules and agree to the House
Resolution (H. Res. 760) to take from
the Speaker’'s table the Senate bill S.
921, to amend the Wild and Scenic
Rivers Act, with a Senate amendment

8. 119 Cona. REc. 43271, 93d Cong. 1st
Sess.
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to the House amendment thereto and
agree to the Senate amendment to the
House amendment with an amend-
ment.

The Clerk read as follows:

H. REs. 760

Resolved, That immediately upon
the adoption of this resolution the
bill S. 921, with the Senate amend-
ment to the House amendment
thereto, be, and the same is hereby,
taken from the Speaker’s table to the
end that the Senate amendment to
the House amendment be, and the
same is hereby, agreed to with an
amendment as follows:

In lieu of the matter proposed to
be inserted by the Senate amend-
ment, insert the text of the bill H.R.
12129.

A point of order was made as

follows:

MR. [RoBERT E.] BAuMAN [of Mary-
land]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. BAUMAN: Mr. Speaker, | make a
point of order against this resolution
because it, in effect, does nothing more
than call up a matter that has already
been voted on within the last half hour
by this House.

Anyone who says it is not to the con-
trary has no authority, because no one
has read it and we do not know the
substance.

THE SPEAKER: The Chair has read
the resolutions, they have been read to
the House, and the Chair has author-
ity to recognize for motions to suspend
the rules.

There are substantial differences,
and the Chair has recognized the gen-
tleman from West Virginia.
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The House rejected the motion.

Parliamentarian’s Note: The
House had earlier rejected a mo-
tion to suspend the rules (offered
by Mr. Staggers) and agree to a
resolution to take the same bill
with the Senate amendment from
the table and agree to the Senate
amendments with an amendment.
The second motion offered by Mr.
Staggers proposed a different
amendment (text of another
House bill) to the Senate amend-
ment.

Since the rejection of a motion
to suspend the rules does not prej-
udice its being offered again, no
motion to reconsider is in order on
a negative vote on a motion to
suspend the rules (see 5 Hinds’
Precedents 8§5645, 5646; 8 Can-
non’s Precedents §2781).

§ 15.8 The Committee on Rules
may report a special rule to
make in order the consider-
ation of a joint resolution
that had previously been de-
feated on a motion to sus-
pend the rules.

On Aug. 24, 1935, Speaker Jo-
seph W. Byrns, of Tennessee, stat-
ed, in response to a parliamentary
inquiry, that the rejection of a mo-
tion to suspend the rules and pass
a bill did not preclude bringing up

9. 79 CoNa. REc. 14652, 74th Cong. 1st
Sess.
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the same bill pursuant to a spe-
cial order from the Committee on
Rules:

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, by direction of the
Committee on Rules | present a privi-
leged report from that committee and
ask for its immediate consideration.

The Clerk read as follows:

HouseE REsoLUTION 372

Resolved, That immediately upon
the adoption of this resolution the
House shall proceed to the consider-
ation of (S.J. Res. 175), a joint reso-
lution to extend the time within
which contracts may be modified or
canceled under the provisions of sec-
tion 5 of the Independent Offices Ap-
propriation Act 1935, and all points
of order against said joint resolution
are hereby waived.

MR. O'CoNNOR: Mr. Speaker, this is
a matter which was considered today
under suspension of the rules but
failed of passage. It is a matter about
which there was some confusion. It is
a very simple matter and has nothing
to do with ship subsidies. It merely ex-
tends the time within which the Presi-
dent can determine whether or not to
cancel or modify the contracts. The
President has before him this impor-
tant situation: many of these contracts
will expire between October of this
year and January of next year. | am
authorized to say that the President
feels he needs this authority.

Mr. Speaker, I move the previous
guestion on the resolution.

MR. [MAURY] MAVERICK [of Texas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MAaVERICK: After a bill has been
passed on, can it be brought up again
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the same day? What about the Puerto
Rico bill, which failed? If we can again
bring up the bill made in order by this
resolution, we can do it with the Puer-
to Rico bill, or with any other bill that
has been defeated once during the day.
This bill was defeated a few hours ago.

THE SPEAKER: The Chair will answer
the gentleman’s parliamentary inquiry.
This is an effort on the part of the gen-
tleman from New York, Chairman of
the Rules Committee, to bring this bill
up under a special rule.

The question is up to the House as
to whether or not that can be done.

MR. Maverick: | did not hear the
Chair.

THE SPEAKER: This is a special rule
which is under consideration and is in
order.
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MR. [WiLLiam D.] McFaRLANE [of
Texas]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. McFARLANE: Is it in order for
the Chairman of the Rules Committee
to bring in a rule on a bill which we
defeated this afternoon and then move
the previous question before the oppo-
nents have an opportunity to be heard?

THE SPEAKER: It is, under the rules
of the House.

MR. O’'CoNNOR: Mr. Speaker, all the
opponents were heard today.

THE SPEAKER: It is a question for the
House itself to determine.

C. SPECIAL RULES OR ORDERS

§16. Authority of Committee
on Rules; Seeking Special Or-
ders

Under Rule Xl clause 17,(10) the
Committee on Rules has jurisdic-
tion over the rules, joint rules,
and order of business of the
House.) And under Rule XI

10. House Rules and Manual 8715
(1973) [Rule X clause 1(g), House
Rules and Manual §686(a) (1979)].

11. The jurisdiction defined in the rule
was made effective Jan. 2, 1947, as
part of the Legislative Reorganiza-
tion Act of 1946. The jurisdiction
was further defined in the 90th Con-
gress when jurisdiction over rules re-
lating to official conduct and finan-
cial disclosure was transferred to the
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Committee on Standards of Official
Conduct (H. Res. 1099, 90th Cong.).

Prior to the 1946 act, Rule XI
clause 35 provided that “all proposed
action touching the rules, joint rules,
and order of business shall be re-
ferred to the Committee on Rules.”
And Rule Xl clause 45 conferred
privilege on reports from the Com-
mittee on Rules.

For a short history of the Com-
mittee on Rules, including its proce-
dures, composition and authority in
relation to the current and past rules
of the House, see 115 ConG. REC.
9498-501, 91st Cong. 1st Sess., Apr.
17. 1969 (insertion in the Record by
Richard Bolling [Mo.], a member of
the Committee on Rules, of a short
history of that committee prepared
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clause 23, it is always in order to
call up for consideration a report
from tile Committee on Rules on
such matters,*2 which report may
be adopted in the House by a ma-
jority vote. If the report is called
up the same day reported, it may
not be considered unless so deter-
mined by a two-thirds vote.(13)

The Committee on Rules may
waive any rule which impedes the
consideration of a bill or amend-
ment thereto, and points of order
do not lie against the consider-
ation of such rules, as it is for the
House to determine, by a majority
vote on the adoption of the resolu-
tion, whether certain rules should
be waived.(24 Thus an objection

by Walter Kravitz of the Legislative
Reference Service of the Library of
Congress).

See also Ch. 17, supra, for further
information on the committee.

12. House Rules and Manual §729
(2973) [Rule XI clause 4(b), House
Rules and Manual §729(a) (1979)].

13. For the privilege of reports from the
Committee on Rules, see §17, infra.
For consideration of and voting on
such reports, see §18, infra.

14. For the authority of the Committee
on Rules as to waiving rules and
points of order, see 8§16.9-16.14,
infra. Rules may also be waived by
unanimous-consent requests and mo-
tions to suspend the rules; for dis-
cussion of motions to suspend the
rules and their effect, see §9, supra.

The power of the House to change
or to waive its rules is derived from
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that a report from the Committee
on Rules changes the rules of the
House and thus should require a
two-thirds vote rather than a ma-
jority vote has no merit.(15

A major portion of the legisla-
tion considered in the House is
considered pursuant to resolu-
tions, also called “rules” and “spe-
cial orders,” reported by the Com-
mittee on Rules. As most bills re-
ported by the other committees of

the House are not privileged
under the rules for immediate
consideration, the special order

from the Committee on Rules
gives privilege to the bill sought
to be considered in the House,(16)
Under Rule XIIl clause 1,37
most bills require consideration in
the Committee of the Whole;
therefore the special order usually
provides that it shall be in order,
upon adoption of the resolution to
move that the House resolve itself
into the Committee of the Whole
for the consideration of the des-
ignated bill.2® But if the resolu-

U.S. Const. art. I, 85, clause 2,
which authorizes each House of Con-
gress to determine the rules of its
proceedings.

15. See §16.9, infra.

16. For a statement by Speaker Nicholas
Longworth (Ohio) as to the privilege
conferred on a bill by the adoption of
a special order, see §16.6, infra.

17. House Rules and Manual
(1979).

18. Special orders may also provide for
the consideration of bills or resolu-

§742
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tion is for the consideration of a
bill not reported from committee,
the resolution may provide that
the House shall immediately re-
solve itself into the Committee of
the Whole for the consideration of
the bill (since the committee of ju-
risdiction has in effect been dis-
charged from the further consider-
ation of the bill). The resolution
usually provides for a certain pe-
riod of general debate (one hour or
more), equally divided and con-
trolled by the chairman and rank-
ing minority member of the re-
porting committee, and for read-
ing the bill for amendment under
the five-minute rule. A *“closed”
rule restricts or prohibits the of-
fering of amendments; an “open”
rule allows the offering of ger-
mane amendments from the floor.
Whether a rule is characterized as
a “modified open” or a “modified
closed” rule is a matter of degree,
the former describing rules per-
mitting any germane amendment
with designated exceptions, and
the latter prohibiting the offering
of amendments, with designated
exceptions.

The resolution will generally
provide that at the conclusion of
the reading of the bill for amend-

tions in the House, or in the House
as in the Committee of the Whole
(see for example §§20.16 and 20.17,
infra).
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ment, the bill shall be reported
back to the House, where the pre-
vious question shall be considered
as ordered on the bill to passage
without intervening motion except
the motion to recommit. The reso-
lution may provide that a sepa-
rate vote may be demanded on
any amendments adopted in the
Committee of the Whole to a com-
mittee amendment in the nature
of a substitute, as otherwise only
amendments in their perfected
form are reported from Committee
of the Whole and voted on in the
House. Frequently, the resolution
provides that the committee
amendment in the nature of a
substitute printed in the reported
version of the bill may be read as
an original bill for the purpose of
amendment.

Due to the numerous possible
variations in the form of special
orders, only a representative sam-
ple is included in this and the fol-
lowing sections.

The grant of jurisdiction to the
Committee on Rules is necessarily
broad, in order that the rules may
be temporarily waived in order to
consider and pass particular
pieces of legislation. The only re-
strictions on the power of the
Committee on Rules in reporting
rules, under Rule XI clause 23,19

19. House Rules and Manual §729
(1973) [Rule XI clause 4(b), House
Rules and Manual §729(a) (1979)].
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are as follows: “The Committee on
Rules shall not report any rule or
order which shall provide that
business under clause 7 of Rule
XXIV [the Calendar Wednesday
rule] shall be set aside by a vote
of less than two-thirds of the
Members present; nor shall it re-
port any rule or order which
would prevent the motion to re-
commit from being made as pro-
vided in clause 4 of Rule XVI.(20
The committee’s authority extends
to reporting resolutions making in
order the consideration of bills not
yet reported from standing or con-
ference committees,(® and to re-

20. Calendar Wednesday is a little-used
procedure, and is customarily dis-
pensed with by unanimous consent
rather than by the two-thirds vote
on a motion (see §4, supra).

Although the Committee on Rules
may not prevent a motion to recom-
mit (see §16.19, infra), recommittal
is not in order when a bill is being
considered under a motion to sus-
pend the rules.

Thus the Committee on Rules may
report a resolution making in order
motions to suspend the rules on days
not specified in the suspension rule,
which in effect precludes motions to
recommit on bills passed under that
procedure (see 8 Cannon’'s Prece-
dents §2267).

1. See 8816.15-16.18, infra. A special
order from the committee may even
provide for the consideration of a bill
which has not yet been introduced. 8
Cannon’s Precedents § 3388.
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porting resolutions providing cer-
tain procedures or waiving certain
points of order during the further
consideration of Dbills already
under consideration in the House
or Committee of the Whole.®

Rules or special orders are re-
guested from the Committee on
Rules, usually, by the committee
which has reported, or which has
jurisdiction over, the measure to
be considered, and the Committee
on Rules may hold hearings and
meetings on requested orders re-
gardless of whether the House is
in session and reading for amend-
ment under the five-minute
rule.®

Power and Function of Rules
Committee Generally

§16.1 During consideration of
a resolution allowing legisla-
tion to be included in an ap-
propriation bill, the func-
tions of the Committee on
Rules were discussed.

On Jan. 23, 1932, during con-
sideration of a special order from

2. See 8816.26, 16.27, infra; 8 Cannon’s
Precedents §2258.

3. See 8816.20-16.22, infra, for re-
quests for special orders from the
Committee on Rules. See 8816.23—
16.25, infra, for meetings and hear-
ings by the committee, including the
provisions of the House rules and
the rules of the committee itself in
the 93d Congress.
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the Committee on Rules making
in order on a general appropria-
tion bill certain legislative lan-
guage, Mr. John J. O'Connor, of
New York, of the Committee on
Rules discussed that committee’s
functions:

MR. O'CoNNOR: Mr. Speaker, this
resolution was introduced before the
Committee on Rules by the gentleman
from Tennessee [Mr. Byrns], chairman
of the Committee on Appropriations at
the request of his committee. We were
informed that every member of the Ap-
propriations—Republican and Demo-
cratic members—favored it except as to
one gentleman objecting in one small
particular. As for the necessity for the
resolution it was stated that there was
a probability that a point of order
might be made against these provi-
sions of sections 2 and 3 now carried in
this agricultural appropriation bill. It
was therefore thought best that the
matter be laid before the House so that
the membership of the House could de-
termine whether the provisions of
these two sections now in the bill
should remain in the bill.

It has always been my under-
standing that the Rules Committee is
not a committee that passes on the
merits of measures. As has often been
said before, that committee merely de-
termines whether or not a measure is
in accord with the program of the
House and in answer to a reasonable
demand from the membership of the
House, that they have an opportunity
to pass their judgment upon it. It is in
that customary spirit that the Rules
Committee approached this resolution
without going into its merits to any ex-
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tent. The entire membership of the Ap-
propriations Committee without regard
to politics wanted to give the House an
opportunity to pass upon it. In such a
situation | believe it to be the duty of
the Rules Committee to lay the matter
before the House for such action as it
shall see fit to take. That we have done
in this case.®

§16.2 The Chairman of the
Committee on Rules dis-
cussed that committee’s func-
tions when calling up the
first major special order of
the 73d Congress.

On Mar. 21, 1933, when Wil-
liam B. Bankhead, of Alabama,
the Chairman of the Committee
on Rules, called up by direction of
that committee a special order
providing for the consideration of
a bill, he delivered some remarks
on the functions of the committee:

MR. BANKHEAD: Mr. Speaker, for the
benefit of a number of the new Mem-
bers of the House, it will be noticed
that this is the first time since the con-
vening of the special session of Con-
gress that the consideration of a bill of
major importance has been brought
forward under the provisions of the au-
thority and jurisdiction of the Com-
mittee on Rules.

So this resolution provides for the
consideration of this measure as it is
presented. No doubt the distinguished
minority leader, as already indicated
by some interviews in the newspapers,

4, 75 CoNG. REec. 2568, 72d Cong. 1st
Sess.

4011



Ch. 21 816

will undertake to say that this is a
very drastic rule. 1 admit it. The mi-
nority will also say that it is a gag
rule. In the common acceptation of this
term | admit it; but | want to say that
many years ago when, as a somewhat
green Member of the House of Rep-
resentatives, | was assigned to service
on the Committee on Rules, under Re-
publican administrations for many
years, all that | absorbed or learned
about so-called gag rules 1 learned
while sitting at the feet of the distin-
guished gentleman from New York,
Mr. Snell, and his associates.

I may say to the new Members of
this Congress, also, and we might as
well be candid and frank about the
function and jurisdiction of the Com-
mittee on Rules, the gentleman from
New York and his associates well know
what these functions are. The Com-
mittee on Rules is the political and pol-
icy vehicle of the House of Representa-
tives to effectuate the party program
and the party policy. This is what it is,
nothing more and nothing less, and al-
though, individually, 1 express the
opinion here and now that we regret
the necessity sometimes of bringing
resolutions upon the floor of this House
that will prevent the ordinary freedom
of action and freedom of offering
amendments, there come times when,
under our system of party government,
the Committee on Rules, acting as |
have suggested, is requested, as we
have been requested in this instance,
by the leadership of the House, to
bring in the rule that we now have
under consideration, for reasons which
they thought were wise and appro-
priate under the circumstances.

So if you adopt this rule for the con-
sideration of this bill, it provides for
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four hours of general debate which will
give all gentlemen who desire to do so
a fairly reasonable opportunity to ex-
press their views upon it, and at the
end of that time we are going to have
a vote on this bill, if the rule is adopt-
ed, and we are going to vote the bill as
it is up or down®

§16.3 The failure of a motion
to suspend the rules and
pass a bill does not prejudice
the status of a bill and the
Committee on Rules may
subsequently bring in a spe-
cial rule providing for its
consideration and requiring
only a majority vote for its
passage.

On June 5, 1933, Mr. John E.
Rankin, of Mississippi, moved to
suspend the rules and pass a bill
relating to the appointment of the
Governor of Hawaii; the motion
failed to obtain two-thirds (yeas
222, nays 114). Speaker Henry T.
Rainey, of Illinois, responded to a
parliamentary inquiry:

MR. [THomAas L.] BranTON [of
Texas]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. BLAaNTON: If that motion [to lay
on the table the motion to reconsider]
is carried, then the Rules Committee

5. 77 ConaG. REec. 665, 666, 73d Cong.
1st Sess.

6. 77 ConG. REc. 5015, 5022, 5023, 73d
Cong. 1st Sess.
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nevertheless will be able to bring in a
rule tomorrow to take that bill up
when it can be passed by a majority
vote?

THE SPEAKER: The Rules Committee
can bring in a bill suspending the
rules.

Parliamentarian’'s Note: The
motion to reconsider is no longer
utilized following a negative vote
on a motion to suspend the rules
(see §15.7, supra).

On June 6, the Committee on
Rules reported a resolution pro-
viding for the consideration of the
bill, and the resolution was adopt-
ed by the House on June 7.

On Aug. 24, 1935, there was
called up by direction of the Com-
mittee on Rules a resolution mak-
ing in order the consideration of a
bill which had on that day failed
of passage on suspension of the
rules. Speaker Joseph W. Byrns,
of Tennessee, answered par-
liamentary inquiries on the power
of the Committee on Rules:

MR. [MAURY] MAVERICK [of Texas]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MAVERICK: After a bill has been
passed on, can it be brought up again
the same day? What about the Puerto
Rico bill, which failed? If we can again
bring up the bill made in order by this
resolution, we can do it with the Puer-

7. 79 CoNG. REC. 14652, 74th Cong. 1st
Sess.
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to Rico bill, or with any other bill that
has been defeated once during the day.
This bill was defeated a few hours ago.

THE SPEAKER: The Chair will answer
the gentleman’s parliamentary inquiry.
This is an effort on the part of the gen-
tleman from New York, Chairman of
the Rules Committee, to bring this bill
up under a special rule.

The question is up to the House as
to whether or not that can be done.

MR. MAaVerIick: | did not hear the
Chair.

THE SPEAKER: This is a special rule
which is under consideration and is in
order.

MR. [WiLLiaM D.] McFARLANE [of
Texas]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. McFARLANE: Is it in order for
the Chairman of the Rules Committee
to bring in a rule on a bill which we
defeated this afternoon and then move
the previous question before the oppo-
nents have an opportunity to be heard?

THE SPEAKER: It is, under the rules
of the House.

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, all the opponents
were heard today.

THE SPEAKER: It is a question for the
House itself to determine.

Parliamentarian’s Note: Jeffer-
son's Manual states [at §515,
House Rules and Manual (1979)]
that it is not in order to consider
a bill the same as one already re-
jected in the same session; this
prohibition may be waived by a
resolution reported from the Rules
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Committee providing for consider-
ation.

§16.4 The question whether
the House will consider a
resolution making in order
the consideration of a bill
which seeks to amend a non-
existing law is a matter for
the House and not the Chair
to decide.

On May 13, 1953, Mr. Leo E.
Allen, of Hlinois, called up, by di-
rection of the Committee on
Rules, a resolution providing for
the consideration of a bill to
amend the “Submerged Lands
Act,” reported from the Committee
on the Judiciary. Speaker Joseph
W. Martin, Jr., of Massachusetts,
overruled a point of order against
the consideration of the resolu-
tion:

MR. [MicHAEL A.] FEIGHAN [of Ohio]:
Mr. Speaker, a point of order.

THE SPEAKER: The gentleman will
state it.

MR. FEIGHAN: Mr. Speaker, | make a
point of order against the consideration
of this rule because it attempts to
make in order the consideration of the
bill H.R. 5134, which is a bill to amend
a nonexisting act.

THE SPEAKER: The Chair will state
that the point of order that has been
raised by the gentleman from Ohio is
not one within the jurisdiction of the

8. 99 ConeG. REc. 4877, 83d Cong. 1st
Sess.
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Chair, but is a question for the House
to decide, whether it wants to consider
such legislation.

The Chair overrules the point of
order.

§16.5 Objection having been
made to a unanimous-con-
sent request to take from the
Speaker’s table a bill with
Senate amendments thereto,
disagree to the amendments
and agree to a conference,
the Committee on Rules met
immediately and reported
out a resolution to accom-
plish such action; it was
agreed by a two-thirds vote
to consider the resolution

and the resolution was
adopted that day.
On Aug. 9, 1949, Mr. J.

Vaughan Gary, of Virginia, asked
unanimous consent to take from
the Speaker’s table the bill H.R.
4830 (foreign aid appropriations)
with Senate amendments thereto,
disagree to the amendments, and
agree to the conference asked by
the Senate. Mr. Vito Marcantonio,
of New York, having objected to
the request, the Committee on
Rules held a meeting, reported
out a resolution making in order
the action requested by Mr. Gary,
and the House agreed to consider
the resolution by a two-thirds vote
and adopted the resolution.®

9. 95 ConNe. REc. 11139-46, 81st Cong.
1st Sess.
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Parliamentarian’s Note: This
function of the Committee on
Rules has been exercised less fre-
guently since adoption (on Jan. 4,
1965, H. Res. 8, 89th Cong. 1st
Sess.) of that portion of clause 1
Rule XX permitting a motion to go
to conference when authorized by
the committee with legislative ju-
risdiction.

§16.6 The effect of a special
rule providing for the consid-
eration of a bill is to give to
the bill the privileged status
for consideration that a rev-
enue or appropriation bill
has under Rule XVI clause 9.

On June 28, 1930,190 Mr. Fred
S. Purnell, of Indiana, called up
by direction of the Committee on
Rules, House Resolution 264, pro-
viding that upon the adoption of
the resolution it be in order to
move that the House resolve itself
into the Committee of the Whole
for the consideration of a par-
ticular bill, and providing for that
bill's consideration. Speaker Nich-
olas Longworth, of Ohio, overruled
a point of order against the reso-
lution and characterized the effect
of such a resolution from the Com-
mittee on Rules:

MR. [CARL R.] CHinpDBLOM [of Illi-
nois]: Mr. Speaker, if pressed, 1 will

10. 72 CoNG. REec. 11994, 11995. 71st
Cong. 2d Sess.
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make the point of order that the reso-
lution from the Committee on Rules is
not in order because it relates to a bill
which is not now upon the calendar of
the House under the conditions and in
the status which existed when this res-
olution was adopted by the Committee
on Rules.

The calendar shows that H.R. 12549
was reported to the House on June 24,
1930, Report No. 2016, and was placed
on the House Calendar. The resolution
or rule now called up for consideration
by the Committee on Rules was pre-
sented to the House June 20, 1930,
and therefore before the bill on the cal-
endar had been reported to the House.

Of course, we all know that this bill
is now upon the calendar for the third
time. A previous rule was adopted for
its consideration on June 12, 1930, and
at that time a point of order was made,
when it was sought to take up the bill
in Committee of the Whole House on
the state of the Union, on the ground
that the report did not comply with the
Ramseyer rule. Subsequently, after the
present rule was presented in the
House on June 20, 1930, | think it is
well known that another irregularity
in the adoption of the report became
known, so on June 23, if my recollec-
tion is correct, the chairman of the
Committee on Patents obtained unani-
mous consent to withdraw the bill and
the report, and the bill was thereupon
again reported the following day and
placed upon the House Calendar.

The situation is novel and arises, so
far as | can learn, for the first time,
and it raises the question whether the
Committee on Rules has authority in
advance of the report of a bill, and in
advance of the placing of a bill on any
calendar of the House, to bring in a
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rule for the consideration of the bill
under the general rules of the House,
as this resolution does, because the
rule merely makes it in order to move
that the House resolve itself into the
Committee of the Whole House on the
state of the Union for the consideration
of the bill. As | construe the rule, it
does not suspend any of the rules of
the House in reference to the consider-
ation of legislation. It does not suspend
the rule which requires bills to be upon
the calendar of the House before they
can have consideration. It merely
makes it in order to move that the
House resolve itself into the Com-
mittee of the Whole House on the state
of the Union for the consideration of
the bill.

MR. [JoHN Q.] TiLsoN [of Con-
necticut]: Mr. Speaker, will the gen-
tleman yield?

MR. CHINDBLOM: Yes.

MR. TiLsoN: Does not the effect of
this resolution date from the time it is
adopted by the House, and not from
the time it was reported by the Com-
mittee on Rules? And if we to-day in
the House adopt the rule, is not the ef-
fect of the rule to be applied as of to-
day, and not three or four days ago,
when the rule was reported?

THE SPEAKER: The Chair is prepared
to rule. It is not necessary to pass
upon the question of whether the origi-
nal rule for the consideration of this
bill is still alive or not. The Chair,
when the matter was originally sub-
mitted to him, informally expressed a
grave doubt as to whether it would be
considered alive. But this rule is an en-
tirely different rule. It appears now for
the first time for consideration. The
Chair is aware that this bill has had a
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rather stormy passage. It has been
twice rereferred to the committee, but
as the bill now appears, so far as the
Chair is advised, it is properly on the
calendar as of June 24, 1930, and this
special rule is properly reported to con-
sider that bill. The Chair thinks that
all that special rules of this sort do is
to put bills for which they are provided
in the same status that a revenue or
appropriation bill has under the gen-
eral rules of the House. Clause 9 of
Rule XVI provides:

At any time after the reading of
the Journal it shall be in order, by
direction of the appropriate commit-
tees, to move that the House resolve
itself into the Committee of the
Whole House on the state of the
Union for the purpose of considering
bills raising revenue, or general ap-
propriation bills.

Now all that this special rule does is
to give the same status to this par-
ticular bill at this particular time. The
Chair has no hesitation in saying that
the Committee on Rules has acted with
authority, and that it will be in order
to move that the House resolve itself
into the Committee of the Whole
House on the state of the Union for the
consideration of this bill after the reso-
lution is passed.

Rules Committee Jurisdiction
Over Order of Business.

§16.7 The Speaker stated in
overruling a point of order
against a special order from
the Committee on Rules that
the committee could report a
resolution to change the
rules of the House on any
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matter except that which is
prohibited by the Constitu-
tion.

On Sept. 3, 1940,0Y) there was
pending before the House a spe-
cial order from the Committee on
Rules providing for the consider-
ation of, and providing for two
days of general debate on, a bill.
Speaker pro tempore Jere Cooper,
of Tennessee, overruled a point of
order against the resolution:

MR. [VITO] MarcaNnTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MARCANTONIO: Mr. Speaker, |
make the point of order that the reso-
lution is contrary to the unwritten law
of the House. It has been the universal
practice, custom, and tradition of the
House to have debate fixed by hours.
This resolution fixes general debate by
days. This is entirely meaningless, be-
cause a day may be terminated by a
motion that the Committee rise or by
adjournment, and for that reason |
press my point of order.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule. The gen-
tleman from New York makes the
point of order that the resolution is
contrary to the unwritten rules of the
House in that general debate is fixed
by days instead of hours.

In the first place, the point of order
comes too late.

In the second place, this is a resolu-
tion reported by the Committee on

11. 86 CoNG. Rec. 11359, 11360, 76th
Cong. 3d Sess.
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Rules to change the rules of the House,
which is permissible on anything ex-
cept that which is prohibited by the
Constitution.

The point of order is overruled.

Parliamentarian’s Note: Rule XI
clause 17 gives jurisdiction to the
Committee on Rules over the
rules, joint rules, and order of
business of the House. But under
Rule XI clause 23, the Committee
on Rules may not report any order
providing that business under
Rule XXIV clause 7 (Calendar
Wednesday) shall be dispensed
with by less than a two-thirds
vote, or any order operating to
prevent the motion to recommit
being made pursuant to Rule XVI
clause 4.12

§16.8 To a bill amending the
rules of the House [Legisla-
tive Reorganization Act of
1970] being considered pur-
suant to a resolution prohib-
iting amendments to the bill
“which would have the effect
of changing the jurisdiction

12. Rule Xl clause 17, House Rules and
Manual §715 (1973) [Rule X clause
1(g), House Rules and Manual
§686(a) (1979)]. Rule XI clause 23,
House Rules and Manual §729
(1973) [Rule Xl clause 4(b), House
Rules and Manual §729(a) (1979)].
Rule XXIV clause 7, House Rules
and Manual §897 (1979). Rule XVI
clause 4, House Rules and Manual
§782 (1979).
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of any committee of the
House listed in Rule XI,” an
amendment to clause 23
[clause 4(b), House Rules and
Manual (1979)] of Rule XI
proscribing the power of the
Committee on Rules to re-
port special orders which
would limit the reading of a
measure for amendment or
the offering of amendments
thereto, was ruled out of
order as an attempt to
change the jurisdiction of
the Committee on Rules.

On July 29, 1970, the Legisla-
tive Reorganization Act of 1970
(H.R. 17654) was being read for
amendment in the Committee of
the Whole pursuant to a special
order (H. Res. 1093) prohibiting
the offering of amendments which
would change the jurisdiction of
House committees. Chairman Wil-
liam H. Natcher, of Kentucky,
sustained a point of order against
an amendment (and discussed the
jurisdiction of the Committee on
Rules): (13)

MR. [ANDREwW] JacoBs [Jr., of Indi-

ana]: Mr. Chairman, | offer an amend-
ment.

The Clerk read as follows:
Amendment offered by Mr. Jacobs:

On page 39, after line 4, add the fol-
lowing new section:

13. 116 ConG. REc. 26414, 91st Cong. 2d
Sess.
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“Sec. 123(a) Clause 23 of Rule XI
of the Rules of the House of Rep-
resentatives is amended by adding at
the end thereof the following: ‘In ad-
dition, the Committee on Rules shall
not report any rule or order for the
consideration of any legislative
measure which limits, restricts, or
eliminates the actual reading of that
measure for amendment or the offer-
ing of any amendment to that meas-

ure..". . .

MR. [H. ALLEN] SmiITH of California:
Mr. Chairman, | raise the point of
order that this very definitely limits
the jurisdiction of the Rules Committee
and would prohibit us from issuing a
closed rule and other types of rules.
The rule under which this measure
was considered strictly prohibits the
changing of any jurisdiction of any
committee.

THE CHAIRMAN: Does the gentleman
from Indiana desire to be heard on the
point of order?

MR. JacoBs: Mr. Chairman, as | un-
derstand the term “jurisdiction,” it
means the territory or subject matter
over which legal power is exercisable,
not the rules by which such power pro-
ceeds.

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair would like to point out to
the gentleman from Indiana that
under House Resolution 1093 we have
the following language, beginning in
line 11:

No amendments to the bill shall be
in order which would have the effect
of changing the jurisdiction of any
committee of the House listed in
Rule XI.

Therefore, the Chair sustains the
point of order.

MR. Jacoss: Mr. Chairman, a par-
liamentary inquiry.
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THE CHAIRMAN: The gentleman will
state his parliamentary inquiry.

MR. Jacoss: Mr. Chairman, my par-
liamentary inquiry is for some enlight-
enment about the word “jurisdiction”
itself, the definition of the word “juris-
diction”? Does it refer to subject matter
and territory, or relate to the manner
in which the Committee on Rules can
make a report within its jurisdiction?

THE CHAIRMAN: The Chair would
like to point out to the gentleman from
Indiana that under the amendment of-
fered by the gentleman from Indiana
there is the following language:

The Committee on Rules shall not
report any rule or order for the con-
sideration of any legislative measure
which limits, restricts, or eliminates
the actual reading of that measure
for amendment or the offering of any
amendment to that measure.

Therefore the amendment offered by
the gentleman from Indiana restricts
the jurisdictional powers of the Com-
mittee on Rules. For that reason the
point of order must be sustained.

Waiver of Rules by Special Or-
ders

§16.9 Rules of the House may
be changed or temporarily
suspended by a majority vote
by the adoption of a resolu-
tion from the Committee on
Rules providing for such a
change, such as waiving
points of order in the consid-
eration of a bill.

On June 14, 1930, Mr.
Bertrand H. Snell, of New York,

14. 72 ConG. Rec. 10694, 71st Cong. 2d
Sess.
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called up by direction of the Com-
mittee on Rules House Resolution
253, providing for the consider-
ation of two conference reports on
the same bill together as one, for
the purposes of debate and voting.
Speaker Nicholas Longworth, of
Ohio, overruled a point of order
against the resolution, where the
point of order was based on the
fact that the resolution waived all
points of order in the consider-
ation of the reports:

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, | desire to make a
point of order against the resolution.

THE SPEAKER: The gentleman will
state it.

MR. O'ConNOR of New York: The
resolution provides that “in the consid-
eration of the reports all points of
order shall be waived.” Points of order
are based on the rules of the House, ei-
ther the few published rules or the
precedents and rulings by presiding of-
ficers. This resolution proposes to do
what should be done by a motion to
suspend the rules. The difficulty is,
however, that to suspend the rules a
two-thirds vote is required. This is not
a resolution brought in for the purpose
of obtaining by a majority vote the di-
rect repeal of all of the rules of the
House but is intended to serve a cer-
tain specific purpose in reference to
only one measure of the House. For in-
stance, the rule relating to Calendar
Wednesday requires that to set that
aside there must be a two-thirds vote.
The rule prohibiting legislation on an
appropriation bill could not be set
aside, in my opinion, by this method,
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and that applies to other rules of the
House. Points of order being rules of
the House, in my opinion this resolu-
tion violates the rules of the House, in
that it sets aside all rules relating to
points of order.

MR. SNELL: Mr. Speaker, | should be
very glad to argue the point of order
with the gentleman if 1 knew what his
point of order is, but from anything my
friend has said so far, I am unable to
identify it.

THE SPEAKER: The Chair will state it
is not necessary. This is a very ordi-
nary proceeding. It has been done hun-
dreds of times to the knowledge of the
Chair. The Chair overrules the point of
order.

On Oct. 27, 1971,359 the House
had under consideration House
Resolution 661, reported from the
Committee on Rules and pro-
viding for consideration of H.R.
7248, to amend and extend the
Higher Education Act and for
other purposes. The resolution
waived points of order against the
committee amendment in the na-
ture of a substitute for failure to
comply with Rule XVI clause 7
(germaneness) and Rule XXI
clause 4 [clause 5 in the 96th Con-
gress] (appropriations in a legisla-
tive bill) and also provided that
points of order could be raised
against portions of the bill whose
subject matter was properly with-
in another committee’s jurisdic-

15. 117 ConG. REc. 37768, 92d Cong. 1st
Sess.
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tion rather than within the juris-
diction of the Committee on Edu-
cation and Labor, which had re-
ported the bill. (Under normal
procedure, a point of order based
on committee jurisdiction cannot
be raised after a committee to
which has been referred a bill has
reported it, the proper remedy
being a motion to correct ref-
erence.)

In response to a parliamentary
inquiry, Speaker Carl Albert, of
Oklahoma, indicated that a major-
ity vote, and not a two-thirds vote,
would be required to adopt the
resolution:

MR. [SPARK M.] MATsSUNAGA [of Ha-
waii]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER: The gentleman will
state the parliamentary inquiry.

MR. MATSUNAGA: Mr. Speaker, at
this point is it proper for the Speaker
to determine whether a two-thirds vote
would be required for the passage of
this resolution, House Resolution 661,
or merely a majority?

THE SPEAKER: The resolution from
the Committee on Rules makes in
order the consideration of the bill (H.R.
7248) and a majority vote is required
for that purpose.

MR. MATSUNAGA: Even with the ref-
erence to the last section, Mr. Speaker,
relating to the raising of a point of
order on a bill which is properly re-
ported out by a committee to which the
bill was referred, which would in effect
contravene an existing rule of the
House?
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THE SPEAKER: The Committee on
Rules proposes to make in order in its
resolution (H. Res. 661) the oppor-
tunity to raise points of order against
the bill on committee jurisdictional
grounds, but as is the case with any
resolution reported by the Committee
on Rules making a bill a special order
of business, only a majority vote is re-
quired.

MR. MATSUNAGA: | thank the Speak-
er.

§16.10 The Speaker stated in
overruling a point of order
against a special order from
the Committee on Rules that
the committee could report a
resolution to change the
rules of the House on any
matter except that which is
prohibited by the Constitu-
tion.

On Sept. 3, 1940,(16 there was
pending before the House a spe-
cial order from the Committee on
Rules providing for the consider-
ation of, and providing for two
days of general debate on, a bill.
Speaker pro tempore Jere Cooper,
of Tennessee, overruled a point of
order against the resolution:

MR. [VITOo] MarRcaNnTONIO [of New
York]: Mr. Speaker, a point of order.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. MARCANTONIO: Mr. Speaker, |
make the point of order that the reso-

16. 86 CoNG. Rec. 11359, 11360, 76th
Cong. 3d Sess.
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lution is contrary to the unwritten law
of the House. It has been the universal
practice, custom, and tradition of the
House to have debate fixed by hours.
This resolution fixes general debate by
days. This is entirely meaningless, be-
cause a day may be terminated by a
motion that the Committee rise or by
adjournment, and for that reason |
press my point of order.

THE SPEAKER PRO TEMPORE: The
Chair is prepared to rule. The gen-
tleman from New York makes the
point of order that the resolution is
contrary to the unwritten rules of the
House in that general debate is fixed
by days instead of hours.

In the first place, the point of order
comes too late.

In the second place, this is a resolu-
tion reported by the Committee on
Rules to change the rules of the House,
which is permissible on anything ex-
cept that which is prohibited by the
Constitution.

The point of order is overruled.

§16.11 It is for the House, and
not the Chair, to decide upon
the efficacy of adopting a
special rule which has the ef-
fect of setting aside the
standing rules of the House
insofar as they impede the
consideration of a particular
bill; it is not within the prov-
ince of the Chair to rule out,
on a point of order, a resolu-
tion reported by the Com-
mittee on Rules which is
properly before the House
and which provides for a
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special order of business (ab-
rogating the provisions of
Rule XX clause 1).

On Nov. 28, 1967,39 the pre-
vious question had been moved on
House Resolution 985, called up
by direction of the Committee on
Rules, providing for concurring in
a Senate amendment to a House
bill; the resolution was necessary
in order to waive the requirement
of Rule XX clause 1 [House Rules
and Manual 8827 (1979)], that
Senate amendments be considered
in Committee of the Whole if they
would be subject to that procedure
where originating in the House.
Speaker John W. McCormack, of
Massachusetts, overruled a point
of order against the resolution:

MR. [PAauL C.] JonEs of Missouri:
Mr. Speaker, | make a point of order
against a vote on this resolution, and |
make the point of order based entirely
on rule XX, which says that any
amendment of the Senate to any
House bill shall be subject to a point of
order that it shall first be considered
in the Committee of the Whole House
on the State of the Union. If it origi-
nated in the House it would be subject
to that point of order. | believe there is
no question about it being subject to a
point of order should it originate here
in this House. Until that issue is de-
bated in the Committee of the Whole
House on the State of the Union | be-
lieve that we are violating rule XX of
the House rules.

17. 113 ConG. REc. 34038, 34039, 90th
Cong. 1st Sess.
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THE SPEAKER: The Chair will state
that the Chair has previously [see foot-
note 18, infra] ruled on the point of
order raised by the gentleman, and the
matter is one that is now before the
House for the consideration of the
House, and the will of the House.

For the reasons heretofore stated
and now stated, the Chair overrules
the point of order.

MR. JoNEs of Missouri: Respectfully,
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. JoNEs of Missouri: Mr. Speaker,
can the Chair tell me under what au-
thority the House can consider this in
the House rather than in the Com-
mittee of the Whole House on the
State of the Union, in view of rule XX
which says it shall first be considered
in the Committee of the Whole House
on the State of the Union?

THE SPEAKER: The Chair will state
that the House can change its rules at
any time upon a resolution that is
properly before the House reported by
the Committee on Rules. The present
resolution has been put before the
House by the Committee on Rules
within the authority of the Committee
on Rules, therefore the matter presents
itself for the will of the House.

MR. JoNEs of Missouri: Mr. Speaker,
a further parliamentary inquiry.

The reason | am making this is that
I want to get some record on this for
this reason: The Chair has said that
the Committee on Rules may make a
resolution which has not been adopted
by the House which summarily
amends the Rules of the House which
the Members of the House are sup-
posed to rely upon. This rule has not
been adopted as yet.
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THE SPEAKER: The Chair will state
that the Committee on Rules has re-
ported the rule under consideration—

MR. JoNEes of Missouri: But it has
never been voted upon.

THE SPEAKER: The Chair will state
that we are about to approach that
matter now.

MR. JoneEs of Missouri: And | am
challenging that, and the point of order
is made that we cannot vote on that
because it says in rule XX that this
first shall be considered in the Com-
mittee of the Whole House on the
State of the Union.

THE SPEAKER: The Chair cannot be
any more specific or clear in respond-
ing to the point of order or in answer-
ing the gentleman’s parliamentary in-
quiry.

The matter is properly before the
House and it is a matter on which the
House may express its will.

The Speaker had previously,
when the resolution was called
up, overruled the same point of
order: (18)

THE SPEAKER: The Chair is prepared
to rule. The Chair has given serious
consideration to the point of order
raised by the gentleman from Missouri.
The Committee on Rules has reported
out a special rule. It is within the au-
thority of the rules, and a reporting
out by the Rules Committee is con-
sistent with the rules of the House.

Therefore, the Chair overrules the
point of order.
§16.12 The Committee on

Rules may report a resolu-

18. 1d. at pp. 34032, 34033.
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tion waiving points of order
against provisions in a legis-
lative bill containing appro-
priations in violation of Rule
XXI clause 4 (clause 5 in the
96th Congress) and it is not
in order to make such points
of order when the resolution
and not the bill is before the
House.

On Aug. 1, 1939,29 there was
pending before the House a reso-
lution from the Committee on
Rules providing for the consider-
ation of a bill reported from the
Committee on Banking and Cur-
rency and waiving points of order
against the bill (certain sections of
the bill contained appropriations
in a legislative bill). Speaker Wil-
liam B. Bankhead, of Alabama,
overruled a point of order against
the resolution where the point of
order was directed against those
sections of the bill:

MR. [JoHN] TaBeEr [of New York]:
Mr. Speaker, I make a point of order
against certain sections of the bill re-
ferred to in the rule.

THE SPEAKER: Does the gentleman
desire to make a point of order against
the resolution?

MR. TABER: Against certain sections
of the bill referred to in the resolution.

THE SPEAKER: The Chair will not en-
tertain that point of order, because the
matter now pending before the House

19. 84 CoNG. Rec. 10710, 10711, 76th
Cong. 1st Sess.
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is whether or not it should agree to the
resolution making a certain bill in
order. . . .

The Chair has no disposition to limit
the argument of the gentleman from
New York [Mr. Taber], but the Chair is
very clearly of the opinion that the
points of order the gentleman seeks to
raise against certain provisions of the
bill are not in order at this time. The
House is now considering a resolution
providing for the consideration of the
bill against which the gentleman de-
sires to raise certain points of order.
The resolution which is now being con-
sidered itself provides, if adopted, that
all points of order against the bill are
waived. This is no innovation or new
matter. Time after time the Committee
on Rules has brought to the House res-
olutions waiving points of order
against bills. Under the general rules
of the House, the Chair will say to the
gentleman, aside from the consider-
ations which the Chair has mentioned,
points of order cannot be raised
against the bill until the section is
reached in the bill which attempts to
make appropriations and against
which the point of order is desired to
be made.

For those reasons the Chair does not
feel like recognizing the gentleman at
this juncture to state points of order
against the proposed bill.

MR. TABer: May | call the attention
of the Chair to the last sentence in
clause 4 of rule XXI:

A question of order on an appro-
priation in any such bill, joint resolu-
tion, or amendment thereto may be
raised at any time.

There have been decisions holding
that the point of order would not lie to
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the bill or to its consideration, but I
have cited to the Chair cases where
such points of order have been made
and have been sustained when the bill
itself was not under consideration.

THE SPEAKER: The Chair has under-
taken to make it plain that the Chair's
decision is based very largely upon the
proposition that the resolution now
being considered specifically waives all
points of order that may be made
against the bill, and includes those
matters evidently against which the
gentleman has in mind in making
points of order.

§16.13 The House rejected a
resolution reported from the
Committee on Rules, pro-
viding for the consideration
of a bill improperly reported
(failure of a quorum to order
the bill reported).

On July 23, 1973,(20 the House
rejected House Resolution 495,
called up by Mr. Claude D. Pep-
per, of Florida, by direction of the
Committee on Rules and pro-
viding for the consideration of
H.R. 8929 (to amend title 39, on
the reduced mailing rate for cer-
tain matter). The resolution spe-
cifically waived Rule XI clause
27(e) (clause 2(1)(2)(A) in the 96th
Congress) in relation to the bill;
that clause provided that a
guorum must actually be present
when a bill is ordered reported by

20. 119 CoNG. REc. 25482, 93d Cong. 1st
Sess.
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a committee, a requirement that
was not followed in the reporting
of the bill in question.

8§ 16.14 Despite certain defects
in the consideration or re-
porting of a bill by a stand-
ing committee, such defects
may be remedied by a special
rule from the Committee on
Rules.

On May 2, 1939, Mr. Samuel
Dickstein, of New York, made a
point of order against an order of
business resolution reported by
the Committee on Rules and
called up for consideration, on the
ground that the bill made in order
by the resolution had been re-
ferred to, considered by, and re-
ported from a committee (the
Committee on the Judiciary)
which had no jurisdiction over the
subject matter involved. After ex-
tended argument on the point of
order, Speaker William B.
Bankhead, of Alabama, overruled
the point of order on the ground
that after a public bill has been
reported it is not in order to raise
a question of committee jurisdic-
tion. The Speaker further com-
mented that even if there were de-
fects in the committee consider-
ation and report, the rule from
the Committee on Rules would

1. 84 CoNa. REc. 5052-55, 76th Cong.
1st Sess.
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have the effect of remedying such
defects:

MR. [CARL E.] MaPEs [of Michigan]:
Mr. Speaker, in order to protect the
rights of the Committee on Rules, will
the Chair permit this observation? The
gentleman from New York slept on his
rights further until the Committee on
Rules reported a rule making the con-
sideration of this measure in order.
Even though the reference had been
erroneous and the point of order had
been otherwise made in time, the Com-
mittee on Rules has the right to
change the rules and report a rule
making the legislation in order. This
point also might be taken into consid-
eration by the Speaker, if necessary.

THE SPEAKER: The Chair is of the
opinion that the statement made by
the gentleman from Michigan, al-
though not necessary to a decision of
the instant question, is sustained by a
particular and special decision ren-
dered by Mr. Speaker Garner on a
similar question. The decision may be
found in the Record of February 28,
1933. In that decision it is held, in ef-
fect, that despite certain defects in the
consideration or the reporting of a bill
by a standing committee, such defects
may be remedied by a special rule from
the Committee on Rules making in
order a motion to consider such bill.
The Chair thinks that that decision by
Mr. Speaker Garner clearly sustains
the contention made by the gentleman
from Michigan.

On July 23, 1942, Mr. John E.
Rankin, of Mississippi, made a

2. For the Feb. 28, 1933, decision re-
ferred to by the Chair, see 76 CoNG.
REc. 5247-49, 72d Cong. 2d Sess.

3. 88 ConNG. REc. 6541, 6542, 77th
Cong. 2d Sess.
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point of order against a bill “not
legally before the House,” on the
grounds that the committee of ju-
risdiction, the Committee on Elec-
tion of President, Vice President,
and Representatives in Congress,
had never reported the bill with a
guorum present. Speaker Sam
Rayburn, of Texas, responded as
follows:

THE SPEAKER: The Chair is ready to
rule.

At this time there is no bill pending
before the House. A resolution reported
by the Committee on Rules will be pre-
sented to the House, which, if adopted,
will make in order the consideration of
H.R. 7416. If the Committee on Elec-
tion of President, Vice President, and
Representatives in Congress had never
taken any action upon this bill and the
Committee on Rules had decided to re-
port a rule making it in order and put-
ting it up to the House whether or not
the House would consider the bill, they
would have been within their rights.
Therefore, the Chair cannot do other-
wise than hold that there is nothing at
the time before the House. It is antici-
pated that a special rule will be pre-
sented, making in order the consider-
ation of H.R. 7416. If the House adopts
the rule then the House has decided
that it desires to consider the bill at
this time, and the Chair therefore
overrules the point of order of the gen-
tleman from Mississippi [Mr. Rankin]
and recognizes the gentleman from Illi-
nois [Mr. Sabath].

Parliamentarian’s Note: It is the
present practice to waive points of
order against the consideration of

DESCHLER’'S PRECEDENTS

a bill by reason of specific defects
in committee reports. For exam-
ple, the failure of a committee to
comply with the “Ramseyer” rule
(Rule XIII clause 3, House Rules
and Manual §745 [1979]) may be
raised after the House agrees to a
resolution making the consider-
ation of the bill in order and be-
fore the House resolves itself into
the Committee of the Whole to
consider the bill unless the rule
has waived that point of order.

Orders for Considering Unre-
ported Measures

§16.15 A point of order that
the Committee on Rules has
reported a special rule pro-
viding for the consideration
of a bill prior to the time the
bill to be considered was re-
ported and referred to the
Union Calendar does not lie.

On June 28, 1930, Mr. Fred S.
Purnell, of Indiana, called up by
direction of the Committee on
Rules a resolution making in
order the consideration of a bill.
Mr. Carl R. Chindblom, of Illinois,
made a point of order against the
report of the Committee on Rules,
on the ground that the committee
had reported the resolution to the
House on June 20, 1930, whereas

4. 72 CoNG. REc. 11994,
Cong. 2d Sess.

1199a, 71st
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the bill was first reported to the
House on a later date, on June 24,
1930 (and was recommitted twice
to the committee of jurisdiction in
order to correct errors in the re-
port). Mr. Chindblom asserted
that the effect of the resolution
was to make it in order to resolve
into the Committee of the Whole
for the consideration of the bill,
but not to waive the “rule which
requires bills to be upon the cal-
endar of the House before they
can have consideration.”

Speaker Nicholas Longworth, of
Ohio, overruled the point of order
and stated in part as follows:

. . The Chair thinks that all that
special rules of this sort do is put bills
for which they are provided in the
same status that a revenue or appro-
priation bill has under the general
rules of the House. Clause 9 of Rule
XVI provides:

At any time after the reading of
the Journal it shall be in order, by
direction of the appropriate commit-
tees, to move that the House resolve
itself into the Committee of the
Whole House on the state of the
Union for the purpose of considering
bills raising revenue, or general ap-
propriation bills.

Now all that this special rule does is
to give the same status to this par-
ticular bill at this particular time. The
Chair has no hesitation in saying that
the Committee on Rules has acted with
authority, and that it will be in order
to move that the House resolve itself
into the Committee of the Whole
House on the state of the Union for the
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consideration of this bill after the reso-
lution is passed.

§16.16 The Committee on
Rules may consider any mat-
ter that is properly before
them, including providing
for the consideration of a bill
on which a majority report
has not yet been made.

On July 30, 1959, Speaker
Sam Rayburn, of Texas, answered
parliamentary inquiries on the
procedures of the Committee on
Rules:

MR. [CLARE E.] HoFFmMAN of Michi-
gan: | ask the question, under the
rules of the House, can the Committee
on Rules report out a bill before they
get a majority report from the com-
mittee?

THE SPEAKER: The gentleman from
North Carolina [Mr. Barden] asked
unanimous consent, which was ob-
tained, to have until midnight tonight
to file a report of the Committee on
Education and Labor on the so-called
labor bill.

MR. HoFrFmMaAN of Michigan: My ques-
tion is, until a majority of the com-
mittee sign the report, can the Com-
mittee on Rules consider the bill?

THE SPEAKER: The Committee on
Rules has the authority to consider
any matter which is properly before
them. The Chair would certainly hold
that this is properly before the Com-
mittee on Rules.

MR. HorrFmAN of Michigan: Still,
there is that word “properly.” 1 was
asking a simple question.

5. 105 ConG. REec. 14743, 86th Cong.

1st Sess.
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THE SPEAKER:. The Chair has an-
swered the question.

§16.17 The Committee on
Rules may report resolutions
providing for the immediate
consideration of bills not yet
reported by the committees
to which referred.

On Aug. 19, 1964,© the House
adopted House Resolution 845, re-
ported by the Committee on
Rules, providing for the imme-
diate consideration of H.R. 11926
(limiting the jurisdiction of federal
courts in apportionment cases)
which was pending before, and
not yet reported by, the Com-
mittee on the Judiciary.

Following the adoption of the
resolution, Speaker John W.
McCormack, of Massachusetts,
held that a point of order against
consideration of the bill did not lie
on the ground that the Committee
on the Judiciary had not compiled
with the “Ramseyer” rule (requir-
ing comparative prints in com-
mittee report), since that rule only
applies where a committee has re-
ported a bill, and not where it has
been discharged from consider-
ation of the bill.

Similarly on Mar. 29, 1961, the
House agreed to a special order
from the Committee on Rules

6. 110 ConG. Rec. 20212, 20213, 88th
Cong. 2d Sess.
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which provided for the immediate
consideration of S. 153; the Senate
bill had been referred to the Com-
mittee on Government Operations
and had not yet been reported.(

§16.18 The Committee on
Rules may report to the
House a resolution making in
order the consideration of a
conference report when filed,
although the conference re-
port was not prepared at the
time of the action taken by
the Committee on Rules.

On many occasions, the Com-
mittee on Rules has reported reso-
lutions making in order the con-
sideration of conference reports on
the same day reported, notwith-
standing the prohibition in clause
2, (@ and (b), Rule XXVIII,
against consideration of con-
ference reports, and amendments
reported from conference in dis-
agreement, until the third day
after the report is filed in the
House and printed in the Congres-
sional Record. For example, on
July 25, 1956, the House adopted
a resolution from the Committee
on Rules providing as follows:

Resolved, That during the remain-
der of this week it shall be in order
to consider conference reports the
same day reported notwithstanding
the provisions of clause 2, rule

7. 107 CoNG. REc. 5267, 87th Cong. 1st
Sess.
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XXVIII; that it shall also be in order
during the remainder of this week
for the Speaker at any time to enter-
tain motions to suspend the rules,
notwithstanding the provisions of
clause 1, rule XXVIL.®

On June 30, 1951, the House
adopted a resolution from the
Committee on Rules which not
only provided for a conference on
an appropriation bill but also pro-
vided for the consideration of the
conference report when reported:

MR. [ApoLpPH J.] SABATH [of New
York]: Mr. Speaker, by direction of the
Committee on Rules | submit a privi-
leged report (H. Res. 309, Rept. No.
667) and ask for its immediate consid-
eration.

Resolved, That immediately upon
the adoption of this resolution the
joint resolution (H.J. Res. 277) mak-
ing temporary appropriations for the
fiscal year 1952, and for other pur-
poses, with the Senate amendments
thereto be, and the same hereby is,
taken from the Speaker’s table; that
the Senate amendments be, and they
are hereby, disagreed to by the
House; that the conference requested
by the Senate on the disagreeing
votes of the two Houses on the said
joint resolution be, and hereby is,
agreed to by the House, and that the
Speaker shall immediately appoint
conferees without intervening mo-
tion.

Sec. 2. It shall be in order to con-
sider the conference report on the
said joint resolution when reported
notwithstanding the provisions of
clause 2, rule XXVIII.©®

8. 102 ConG. Rec. 14456, 84th Cong.
2d Sess.

9. 97 CoNaG. Rec. 7538, 82d Cong. 1st
Sess.
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Special Orders May Not Pre-
vent Motion to Recommit

8§16.19 The Committee on
Rules may not report any
order or rule which operates
to prevent the offering of a
motion to recommit as pro-
vided in Rule XVI clause 4,
but such restriction does not
apply to a special rule pro-
hibiting the offering of
amendments to a title of a
bill during its consideration
and thus prohibiting a mo-
tion to recommit with in-
structions to include such an
amendment.

On Jan. 11, 1934,@0 Mr. Wil-
liam B. Bankhead, of Alabama,
called up by direction of the Com-
mittee on Rules a resolution pro-
viding for the consideration of an
appropriation bill; the resolution
prohibited the offering of amend-
ments to title Il of the bill. Mr.
Bertrand H. Snell, of New York,
made a point of order against the
rule on the ground that it violated
Rule Xl clause 45 [Rule XI clause
4(b), House Rules and Manual
§729(a) (1979)] since it would op-
erate to prevent certain motions
to recommit, such as to recommit
with instructions to include an
amendment in title Il. Speaker

10. 78 CoNG. REec. 479-83, 73d Cong.
2d Sess.
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Henry T. Rainey, of Illinois, over-
ruled the point of order:

THE SPEAKER: The Chair is prepared
to rule. The gentleman from New York
makes the point of order that the Com-
mittee on Rules has reported out a res-
olution which violates the provisions of
clause 45, rule Xl, which are as fol-
lows:

The Committee on Rules shall not
report any rule or order . . . which
shall operate to prevent the motion
to recommit being made as provided
in clause 4, rule XVI.

The pertinent language of clause 4,
rule XVI is as follows:

After the previous question shall
have been ordered on the passage of
a bill or joint resolution one motion
to recommit shall be in order and
the Speaker shall give preference in
recognition for such purpose to a
Member who is opposed to the bill or
resolution.

The special rule, House Resolution
217, now before the House, does not
mention the motion to recommit.
Therefore, any motion to recommit
would be made under the general rules
of the House. The contention of the
gentleman from New York that this
special rule deprives the minority of
the right to make a motion to recom-
mit is, therefore, obviously not well
taken. The right to offer a motion to
recommit is provided for in the general
rules of the House, and since no men-
tion is made in the special rule now be-
fore the House it naturally follows that
the motion would be in order.

A question may present itself later
when a motion to recommit with in-
structions is made on the bill H.R.
6663 that the special rule which is now
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before the House may prevent a mo-
tion to recommit with instructions
which would be in conflict with the
provisions of the special rule. It has
been held on numerous occasions that
a motion to recommit with instructions
may not propose as instructions any-
thing that might not be proposed di-
rectly as an amendment. Of course, in-
asmuch as the special rule prohibits
amendments to title Il of the bill H. R.
6663 it would not be in order after
adoption of the special rule to move to
recommit the bill with instructions to
incorporate an amendment in title 11 of
the bill. The Chair, therefore, holds
that the motion to recommit, as pro-
vided in clause 4, Rule XVI, has been
reserved to the minority and that inso-
far as such rule is concerned the spe-
cial rule before the House does not de-
prive the minority of the right to make
a simple motion to recommit. The
Chair thinks, however, that a motion
to recommit with instructions to incor-
porate a provision which would be in
violation of the special rule, House
Resolution 217, would not be in order.
For the reasons stated, the Chair over-
rules the point of order.

MR. SNELL: Will the Chair allow me
to make a parliamentary inquiry?

THE SPEAKER: Certainly.

MR. SNELL: Do | understand from
the ruling of the Chair the minority
will be allowed to offer the usual mo-
tion to recommit?

THE SPEAKER: The usual simple mo-
tion to recommit provided by the rules.

On appeal, the House upheld
the decision of the Chair by a roll-
call vote of 260-112.

Parliamentarian’s Note: The
language of the resolution in ques-
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tion prohibited the offering of
amendments to title 1l of the bill
“during the consideration” of the
bill (both in the House and in the
Committee of the Whole). Nor-
mally, such resolutions only pro-
hibit certain amendments during
consideration in Committee of the
Whole, allowing a motion to re-
commit with instructions in the
House to add such amendments.
This is apparently the only ruling
by the Speaker on the authority of
the Committee on Rules to limit,
but not to prohibit, the motion to
recommit.

Requesting Resolutions on the
Order of Business

§16.20 Any Member may re-
quest that the Chairman of
the Committee on Rules call
a meeting of that committee
to consider reporting a reso-
lution making in order dis-
position of a House bill with
Senate amendments which
require consideration in
Committee of the Whole, but
a motion to send the bill to
the Committee on Rules is
not in order.

On Aug. 13, 1957, objection
was made to a unanimous-consent
request to take from the Speaker’s

11. 103 CoNaG. REec. 14568, 8ath Cong.
1st Sess.
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table a House bill with a Senate
amendment, disagree to the
amendment, and ask for a con-
ference with the Senate, Speaker
Sam Rayburn, of Texas, answered
parliamentary inquiries on re-
guesting a special order from the
Committee on Rules:

MR. [KENNETH B.] KEATING [of New
York]: Would the Speaker recognize me
to move to send the bill to the Rules
Committee?

THE SPEAKER: The Chair would not.
It is not necessary to do that.

MR. KEATING: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. KEATING: Would the Speaker
advise what action is necessary now in
order to get the bill to the Committee
on Rules?

THE SPEAKER: Anyone can make the
request of the chairman of the Com-
mittee on Rules to call a meeting of the
committee to consider the whole mat-
ter.

MR. KEATING: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. KEATING: Mr. Speaker, if that
were done, would the bill which is now
on the Speaker’s desk be before the
Rules Committee?

THE SPEAKER: It would not be before
the Committee on Rules. The Com-
mittee on Rules could consider the
matter of what procedure to rec-
ommend to the House for the disposi-
tion of this whole matter.

Requesting “Closed Rule”

8§16.21 Members discussed,
during debate on a resolu-
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tion from the Committee on
Rules providing a “closed”
rule for a bill, the require-
ments of the Democratic
Caucus rules as to seeking
such rules and as to the pro-
cedures of the Committee on
Rules in reporting such
rules.

On Nov. 13, 1973,@2 the House
was considering House Resolution
695, providing for the consider-
ation of H.R. 11333, increasing so-
cial security benefits and reported
from the Committee on Ways and
Means. The resolution permitted
only committee amendments to
the bill. The following colloquy
took place during the debate:

MR. [PHILLIP] BurtoN [of Cali-
fornia]: Mr. Speaker,(3® first | would
like to state that | think, given the
time constraints, that the Committee
on Ways and Means has enacted es-
sentially a very thoughtful set of
changes to the Social Security Act.
However, there is one aspect of this
procedure that is potentially dis-
turbing, so that the record can be clear
in this one respect, | would like to pose
a question to the distinguished gen-
tleman from Oregon (Mr. Ullman) the
acting chairman of the committee. The
guestion | pose is this:

As | understand the rules of the ma-
jority party caucus, there are certain
procedures clearly delineated to be fol- 8

12. 119 ConNc. Rec. 36861-63, 93d
Cong. 1st Sess.
13. Carl Albert (Okla.).
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lowed in the event a closed rule is to
be sought. As | understand, the gen-
tleman from Oregon indicated to the
Rules Committee that because of this
unexpected time crunch and for that
reason only, that the seeking and ob-
taining of a closed rule in this one in-
stance is not intended in any way, nor
should it be considered to be a prece-
dent for any future such effort by any
committee to seek a closed rule with-
out complying with whatever the
ground rules as explicitly stated in the
caucus recommendations.

Is that essentially a fair statement of
the situation?

MR. [ABerT C.] ULLmAN: Mr.
Speaker, let me say to my friend from
California that the sole motivation of
the Committee was to meet the time-
table that was before the Congress. It
certainly is not our intention to change
any rules or procedures of any institu-
tion in this body, but we were under a
time frame of action that demanded
that we go to the Rules Committee and
get a rule immediately.

| say to the gentleman that we have
no present intention but to get this bill
passed just as expeditiously as pos-
sible.

MR. BURTON: Mr. Speaker, as | un-
derstand the gentleman’s response, it
is in no way his intention, nor should
it be construed by anyone in terms of
establishing a precedent in overriding
the rule | referred to earlier, is that
correct?

MR. ULLMAN: Yes.

16.22 Pursuant to clause 17
of the Addendum of the
Rules of the Democratic Cau-
cus, a Member inserted in
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the Record notice of his in-
tention to request the Com-
mittee on Rules to report to
the House a “modified closed
rule” for the consideration of
a bill reported from the Com-
mittee on the Judiciary.

On Nov. 12, 1973,34 William L.
Hungate, of Missouri, a member
of the Committee on the Judiciary
who would be managing a bill re-
ported from that committee on the

postponed to a time certain to give
Members an opportunity to draft and
to insert in the Record any amend-
ments which they proposed to offer to
the bill. Those amendments, if offered,
would not be subject to amendment on
the floor, and article V of the bill, the
“Privilege” article, would not be subject
to amendment. Such a rule would | be-
lieve, best permit the House of Rep-
resentatives to work its will on this im-
portant and complicated piece of legis-
lation.

Parliamentarian’s Note: Adden-

floor, made an announcement re- | dum 17 to the Rules of the Demo-
garding the request for a special | cratic Caucus read as follows in
order from the Committee on | the 93d Congress, first session:

Rules for the consideration of the
bill:

MR. HUNGATE: Mr. Speaker, on
Tuesday, October 6, 1973, the Com-
mittee on the Judiciary ordered favor-
ably reported the bill H. R. 5463, to es-
tablish rules of evidence for certain
courts and proceedings.

Pursuant to the provisions of clause
17 of the Addendum to the Rules of the
Democratic Caucus for the 93d Con-
gress, | am hereby inserting in the
Congressional Record notice of my in-
tention to request, following the expi-
ration of 4 legislative days, the Com-
mittee on Rules to report to the House
a resolution providing for a “modified
closed rule” on the bill H.R. 5463. The
rule 1 will be requesting would provide
in effect that after an extensive period
of general debate not to exceed 4
hours, on the bill, further consideration
of the bill for amendment would be

14. 119 Conec. Rec. 36601, 36602, 93d
Cong. 1st Sess.

4033

17. (a) It shall be the policy of the
Democratic Caucus that no committee
chairman or designee shall seek, and
the Democratic Members of the Rules
Committee shall not support, any rule
or order prohibiting any germane
amendment to and bill reported from
committee until four (4) legislative
days have elapsed following notice in
the Congressional Record of an inten-
tion to do so. (b) If, within the four (4)
legislative days following said notice in
the Congressional Record, 50 or more
Democratic members give written no-
tice to the chairman of the committee
seeking the rule and to the chairman
of the Rules Committee that they wish
to offer a particular germane amend-
ment, the chairman or designee shall
not seek and the Democratic Members
of the Rules Committee shall not sup-
port, any rule or order relating to the
bill or resolution involved until the
Democratic Caucus has met and de-
cided whether the proposed amend-
ment should be allowed to be consid-
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ered in the House. (¢) If 50 or more
Democratic Members give notice as
provided in subsection (b) above, then,
notwithstanding the provisions of Cau-
cus Rule No. 3, the Caucus shall meet
for such purpose within three (3) legis-
lative days following a request for such
a Caucus to the Speaker and the chair-
man of the Democratic Caucus by said
committee chairman or designee. (d)
Provided, further, that notices referred
to above also shall be submitted to the
Speaker, the Majority Leader, and the
chairman of the Democratic Caucus.

Meetings of Committee

§16.23 The Chairman of the
Committee on Rules an-
nounced that the committee
would meet in a larger than
usual committee room in
order to hear the application
for a special order on con-
troversial tax bill.

On Sept. 17, 1963, Howard
W Smith, Chairman of the Com-
mittee on Rules, made an an-
nouncement relative to a meeting
of the committee on a tax bill:

MR. SmiTH of Virginia: Mr. Speaker,
I ask unanimous consent to address
the House for 1 minute.

THE SPEAKER: Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.

MR. SmITH of Virginia: Mr. Speaker,
on tomorrow the Committee on Rules

15. 109 ConG. Rec. 17210, 88th Cong.
1st Sess.
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will hear the application of the Com-
mittee on Ways and Means for a rule
on the tax bill. There is considerable
interest in this subject matter and our
qguarters in the Rules Committee are
rather confining for a large crowd. For
the convenience of the Members of the
House who wish to be informed on the
subject, and through the courtesy of
the chairman of the Committee on
Ways and Means, the Committee on
Rules will meet not in our own cham-
ber tomorrow but in the chamber of
the Committee on Ways and Means in
the New House Office Building in
order to hear the application of the
committee for a rule on the tax bill.
There are many Members interested in
this who would like to hear the discus-
sion that will be carried on by the
Chairman of the Committee on Ways
and Means, the gentleman from Ar-
kansas [Mr. Mills], and the ranking
minority member, the gentleman from
Wisconsin [Mr. Byrnes]. This meeting
will be at 10:30 tomorrow morning.

Parliamentarian’s Note: Rule XI
clauses 2 (b) and (c) [House Rules
and Manual §705 (1979)] provides
for regular meeting days, pursu-
ant to written rules adopted by
committees, and for additional
meetings of committees to be
called by the chairman thereof for
the consideration of any bill or
resolution pending before the com-
mittee.

§16.24 Rules were adopted by
the Committee on Rules in
the 93d Congress to govern
meeting procedures.
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In the 93d Congress, the Com-
mittee on Rules adopted (on Mar.
27, 1973) rules to govern its pro-
ceedings, including the following
provisions to govern meetings:

(@) The Committee on Rules shall
meet at 10:30 a.m. on Tuesday of each
week when the House is in session.
Meetings and hearings shall be called
to order and presided over by the
Chairman or, in the absence of the
Chairman, by the Ranking Majority
Member of the Committee present as
Acting Chairman.

(b) A minimum 48 hours’ notice of
regular meetings and hearings of the
Committee shall be given to all mem-
bers except that the Chairman, acting
on behalf of the Committee, may
schedule a meeting or hearing for the
consideration of emergency and/or pro-
cedural measures or matters at any
time. As much notice as possible will
be given to all members when emer-
gency meetings or hearings are called;
provided, however, that an effort has
been made to consult the Ranking Mi-
nority Member.

(c) Meetings, hearings, and executive
sessions of the Committee shall be
open to the public in accordance with
clause 16 and clause 27 of rule Xl of
the Rules of the House of Representa-
tives, as amended by H. Res. 259, 93d
Congress.

(d) For the purpose of hearing testi-
mony, a majority of the Committee
shall constitute a quorum.

(e) For the purpose of executive
meetings, a majority of the Committee
shall constitute a quorum.

(f) All measures or matters which
have been scheduled for consideration
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by the Committee on which any Mem-
ber of the House wishes to testify, and
so requests, will be the subject of hear-
ings, at which time all interested
Members who are proponents or oppo-
nents will be provided a reasonable op-
portunity to testify.

(g9) There shall be a transcript of reg-
ularly scheduled hearings and meet-
ings of the Committee which may be
printed if the Chairman decides it is
appropriate, or if a majority of the
members request it.

(h) A Tuesday meeting of the Com-
mittee may be dispensed with where,
in the judgment of the Chairman,
there is no need therefor, and addi-
tional meetings may be called by the
Chairman, or by written request of a
majority of the Committee duly filed
with the Counsel of the Committee.

(i) The Committee may permit, by a
majority vote on each separate occa-
sion, the coverage of any open meeting
or hearing, in whole or in part, by tele-
vision broadcast, radio broadcast, and
still photography under such require-
ments and limitations as set forth in
the Rules of the House of Representa-
tives.

(1) The five-minute rule in the inter-
rogation of witnesses, until such time
as each member of the Committee who
so desires has had an opportunity to
guestion the witness, shall be followed.

(k) When a recommendation is made
as to the kind of rule which should be
granted a copy of the language rec-
ommended shall be furnished to each
member of the Committee at the begin-
ning of the meeting where such lan-
guage is to be considered or as soon
thereafter as such recommendation be-
comes available.
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§16.25 The Speaker held that
the Committee on Rules had
authority to sit during ses-
sions of the House and was
not included Iin a previous
ruling of the Speaker that
committees could not sit
while bills were being read
for amendment.

On May 27, 1946,38 Speaker
Sam Rayburn, of Texas, answered
a parliamentary inquiry on the
power of the Committee on Rules
to meet while the House was in
session:

MR. [JAmEs P.] GeEeLaN [of Con-
necticut]: Mr. Speaker, a parliamen-
tary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GEELAN: In view of the previous
ruling by the Chair that he would rec-
ognize reports of no committee which
was meeting while the House was in
session, what would be the situation?

THE SPEAKER: If the Chair made any
such ruling today he does not remem-
ber it.

MR. GEELAN: | distinctly recall the
Chair's prohibiting any committee’s
being in session or holding hearings
while the House was in session.

THE SPEAKER: The Committee on
Rules is exempt from that rule.

Parliamentarian’s Note: In the
79th Congress, when the Speaker

made the ruling cited, Rule XI
clause 46 read as follows:

16. 92 ConG. Rec. 5863, 5864, 79th
Cong. 2d Sess.
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No committee, except the Com-
mittee on Rules, shall sit during the
sitting of the House, without special
leave.

That rule was adopted in 1794,
and the exception for the Com-
mittee on Rules was inserted in
1893.17

In the 93d Congress, Rule XI
clause 17 [now Rule X clause
1(q)(4), House Rules and Manual
§686(a) (1979)] specifically pro-
vided that the Committee on
Rules was authorized to sit and
act whether or not the House was
in session, and Rule Xl clause 31
[now Rule Xl clause 2(i), House
Rules and Manual 8710 (1979)]
provided that five committees, in-
cluding the Committee on Rules,
could sit without special leave
while the House was reading a
measure for amendment under
the five-minute rule.(18)

17. 4 Hinds' Precedents § 4546.

In the 73d Congress, the Speaker
ruled that he could order stricken
from the calendar a bill where it was
shown that the committee reporting
it had sat during the session of the
House without permission. 78 CoNG.
Rec. 7057, 73d Cong. 2d Sess., Apr.
20, 1934.

18. The rule formerly provided that no
committee except those named in the
rule could sit without special leave
at any time when the House was in
session. The form of the rule in the
93d Congress was derived from the
Legislative Reorganization Act of
1946 (see House Rules and Manual
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Granting Special Order Gov-
erning Bill Already Under
Consideration

§16.26 Where a section in a
bill pending before the Com-
mittee of the Whole was
struck out on a point of
order (as constituting an ap-
propriation on a legislative
bill), the Committee rose, the
House took a recess, and the
Committee on Rules met and
reported to the House a reso-
lution which the House
adopted, making in order an
amendment to such bill in
Committee of the Whole to
reinsert the section which
had been stricken out.

On Mar. 29, 1933, the Com-
mittee of the Whole was consid-
ering S. 598 (reforestation and un-
employment relief) pursuant to a
unanimous consent request that
the Senate bill be in order for con-
sideration, instead of a similar
House bill (H.R. 3905) which had
previously been made a special
order of business for that day
(also by unanimous consent).

Chairman Ralph F. Lozier, of
Missouri, sustained a point of
order against section 4 of the Sen-
ate bill on the grounds that it con-
stituted an appropriation on a leg-

§710 [1979] for the history of the
provision).
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islative bill in violation of Rule
XXI clause 4 [now Rule XXI
clause 5, House Rules and Manual
§1846 (1979)], and section 4 was
thus stricken from the bill. Imme-
diately following the Chair’'s rul-
ing the Committee rose and a mo-
tion for a recess was adopted (at
5:42 p.m.).(19

The recess having expired at
5:52 p.m., Speaker Henry T.
Rainey, of Illinois, called the
House to order and Mr. William
B. Bankhead, of Alabama, re-
ported and called up by direction
of the Committee on Rules (which
had met during the recess) a spe-
cial order making in order an
amendment to the Senate bill
pending before the Committee of
the Whole: (20

AFTER RECESS

The recess having expired (at 5
o'clock and 52 minutes p.m.), the
House was called to order by the
Speaker.

MR. BANKHEAD: Mr. Speaker, by di-
rection of the Committee on Rules, I
report a privileged resolution, which |
send to the desk and ask for its imme-
diate consideration.

MR. [JosepH B.] SHANNON [of Mis-
souri]: Mr. Speaker does not the rule
have to lie over for a day?

THE SPEAKER: It does not.

The Clerk will report the resolution.

19. 77 ConNa. REc. 988-90, 73d Cong. 1st
Sess.

20. Id. at p. 990.
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The Clerk read as follows:

House ResoLuTION 85

Resolved, That upon the adoption
of this resolution it shall be in order
to offer as an amendment in Com-
mittee of the Whole House on the
state of the Union to the bill S. 598
the following language:

“Sec. 4. For the purpose of car-
rying out the provisions of this act,
there is hereby authorized to be ex-
pended, under the direction of the
President, out of any unobligated
moneys heretofore appropriated for
public works (except for projects on
which actual construction has been
commenced or may be commenced
within 90 days, and except mainte-
nance funds for river and harbor im-
provements already allocated), such
sums as may be necessary; and an
amount equal to the amount so ex-
pended is hereby authorized to be
appropriated for the same purposes
for which such moneys were origi-
nally appropriated.”

All points of order against said
amendment shall be considered as
waived in the House and in the
Committee of the Whole House on
the state of the Union. . . .

THE SPEAKER: It requires a two-
thirds vote to consider it. The question
is, Shall the House consider the resolu-
tion?

The question was taken; and on a di-
vision (demanded by Mr. Snell) there
were—ayes 189; noes 71.

So (two-thirds having voted in favor
thereof) the House determined to con-
sider the resolution.

MR. BANKHEAD: Mr. Speaker, | move
the previous question on the adoption
of the resolution.

The previous question was ordered.

THE SPEAKER: The question is on
agreeing to the resolution. The resolu-
tion was agreed to.

DESCHLER’'S PRECEDENTS

The Committee of the Whole re-
sumed its sitting and proceeded to
consider the amendment: (21

MR. [RoBERT] Ramspeck [of Geor-
gia]l: Mr. Speaker, I move that the
House resolve itself into the Com-
mittee of the Whole House on the state
of the Union for the further consider-
ation of the bill (S. 598) for the relief
of unemployment through the perform-
ance of useful public work, and for
other purposes.

The resolution was agreed to.

Accordingly, the House resolved
itself into the Committee of the Whole
House on the state of the Union for the
further consideration of the bill S. 598,
with Mr. Lozier in the chair.

The Clerk read the title of the bill.

MR. Ramspeck: Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment  offered by Mr.
Ramspeck: Page 3, after line 21, in-
sert the following:

“Sec. 4. For the purpose of car-
rying out the provisions of this act
there is hereby authorized to be ex-
pended, under the direction of the
President, out of any unobligated
moneys heretofore appropriated for
public works (except for projects on
which actual construction has been
commenced or may be commenced
within 90 days, and except mainte-
nance funds for river and harbor im-
provements already allocated), such
sums as may be necessary, and an
amount equal to the amount so ex-
pended is hereby authorized to be
appropriated for the same purposes
for which such moneys were origi-
nally appropriated.”. . .

MR. RamsPEck: Mr. Chairman, this
simply puts back in the bill section 4

21. 1d.
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exactly, which was ruled out on the
point of order.

I move that all debate on this section
do now close.

§16.27 A resolution waiving
points of order against a cer-
tain provision in a general
appropriation bill was con-
sidered and agreed to by the
House after the general de-
bate on the bill had been
concluded and reading for
amendment had begun in
Committee of the Whole.

On May 21, 1969, general de-
bate had been concluded in Com-
mittee of the Whole on H.R.
11400, the supplemental appro-
priations bill, and the first section
of the bill had been read for
amendment when the Committee
rose.

The House then adopted a spe-
cial order from the Committee on

ing supplemental appropriations for
the fiscal year ending June 30, 1969,
and for other purposes, all points of
order against title IV of said bill are
hereby waived.

MR. CoLMER: Mr. Speaker, | yield
the customary 30 minutes to the mi-
nority, to the very able and distin-
guished gentleman from California
(Mr. Smith). Pending that | yield my-
self such time as | may consume.

Mr. Speaker, | shall not use all the
time on this resolution. This is a rath-
er unusual situation that we find our-
selves in, parliamentarily speaking.
We have debated the supplemental ap-
propriation bill at some length under
the privileged status of the Appropria-
tions Committee. Now we come in with
a resolution from the Rules Committee
for one purpose and one purpose alone;
that is, to waive points of order against
a particular section of the bill.

Special Rule With Continuing

Effect

Rules which waived points of | §1628 Form of resolution

order against one section of the
bill: D

MR. [WiLLiaM: M.] CoLMER [of Mis-
sissippi]: Mr. Speaker, by direction of
the Committee on Rules, | call up
House Resolution 414 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 414
Resolved, That during the consid-
eration of the bill (H.R. 11400) mak-

1. 115 CoNG. Rec. 13246-51, 91st
Cong. 1st Sess.
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waiving points of order
against certain legislative
provisions in a general ap-
propriation bill and pro-
viding that during the re-
mainder of the Congress no
amendments shall be in
order to any other general
appropriation bill which con-
flict with the provisions of
the legislative language
made in order by the special
rule.
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On Jan. 11, 1934, the fol-
lowing resolution reported from
the Committee on Rules was
called up and adopted by the
House:

Resolved, That during the consider-
ation of H.R. 6663, a bill making ap-
propriations for the Executive Office
and sundry independent bureaus,
boards, commissions, and offices, for
the fiscal year ending June 30, 1935,
and for other purposes, all points of
order against title Il or any provisions
contained therein are hereby waived,;
and no amendments or motions to
strike out shall be in order to such title
except amendments or motions to
strike out offered by direction of the
Committee on Appropriations, and said
amendments or motions shall be in
order, any rule of the House to the con-
trary notwithstanding. Amendments
shall not be in order to any other sec-
tion of the bill H.R. 6663 or to any sec-
tion of any general appropriation bill of
the Seventy-third Congress which
would be in conflict with the provisions
of title Il of the bill H.R. 6663 as re-
ported to the House, except amend-
ments offered by direction of the Com-
mittee on Appropriations, and said
amendments shall be in order, any
rule of the House to the contrary not-
withstanding.

Parliamentarian’s Note: Title I
of the bill proposed permanent
and legislative amendments to a
variety of statutes, to limit the
salaries of federal officials, allow-

2. H. Res. 217, 78 CoNG. REc. 479, 73d
Cong. 2d Sess.
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ances and pensions, and was enti-
tled “Economy Provisions.” The ef-
fect of the resolution was to pro-
hibit certain amendments to gen-
eral appropriation bills during the
remainder of the Congress, re-
gardless of whether such amend-
ments would have been in order
under the general rules of the
House. This special rule also pro-
hibited the inclusion in a motion
to recommit with instructions, on
H.R. 6663 or any other general
appropriations bill during the re-
mainder of the Congress, of the
type of amendment prohibited by
the rule, since the special rule
prohibited such amendments “dur-
ing the consideration” of the bill
(in both the Committee of the
Whole and the House) and prohib-
ited such amendments to any
other general appropriation bill
(by implication in both the Com-
mittee of the Whole and the
House).

817. Reports and Their
Privilege

Pursuant to Rule XI clause
23,3 it is “always” in order to call
up a report from the Committee
on Rules; the privilege of such re-

3. House Rules and Manual §729
(1973). [Rule Xl clause 4(b), House
Rules and Manual §729(a) (1979)].
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ports yields to questions of privi-
lege, conference reports and re-
solving into the Committee of the
Whole where the House has so
voted.® And if a resolution pro-
viding an order of business is not
called up by the member of the
Committee on Rules who has re-
ported it within seven legislative
days, any member of the com-
mittee may call it up as a privi-
leged question.®)

A report from the Committee on
Rules, however, may not be con-
sidered on the same day reported

4. See note to Rule Xl clause 4(b),
House Rules and Manual §729(a)
(1979).

A report from the Committee on
Rules takes precedence over a privi-
leged motion to discharge a com-
mittee from further consideration of
a resolution of inquiry (see §17.7,
infra), and has been called up before
District of Columbia business which
is privileged on District Day (see
817.8, infra). However, the call of
committees under the Calendar
Wednesday rule has been held of
higher privilege than a report from
the Committee on Rules (see §17.10,
infra).

5. Rule XI clause 4(c), House Rules and
Manual §730 (1979). See §17.9,
infra. At various times the rules of
the House have included a special
discharge rule applicable to orders of
business which the Committee on
Rules has failed to report; for discus-
sion of the past provision, see
§18.52, infra.

Ch. 21 8§17

except by a two-thirds vote,® by
unanimous consent or by adoption
of another rule reported from the
Committee on Rules permitting
such consideration.

Rule Xl clause 24 (™ provides
that the Committee on Rules
must report to the House within
three legislative days of the time
when the committee orders the re-
port. If the committee makes an
adverse report on a resolution pro-
viding an order of business, any
Member of the House may call up
for consideration such report on
“discharge days” (under Rule
XXVIl clause 4) and move its
adoption notwithstanding the ad-
verse report.®)

There are few formal require-
ments governing reports by the
Committee on Rules. A quorum
must be present when a resolution
is ordered reported,® and it has

6. Rule XI clause 4(b), House Rules and
Manual 8729(a) (1979). See gen-
erally, Ch. 17, supra.

7. House Rules and Manual §732
(2973). [Rule Xl clause 4(c), House
Rules and Manual §730 (1979).]

8. Under the discharge rule, Rule
XXVII clause 4, House Rules and
Manual 908 (1979), the Committee
on Rules may be discharged from the
further consideration of a resolution
providing an order of business (see
§18, infra).

9. See 8817.5, 17.6, infra. The quorum
requirement applies to all commit-
tees of the House. See Rule Xl clause
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been held that the Committee on
Rules may not file two reports on
the same resolution.(19, The
Ramseyer rule (requiring a com-
parative print on bills and resolu-
tions repealing or amending stat-
utes) does not apply to reports on
order of business resolutions (al-
though clause 4(d) of Rule XI, as
added in the 93d Congress, re-
quires a comparative print in a
Rules Committee report on a reso-
lution permanently repealing or
amending any rule of the
House).@D) The Committee on
Rules is specifically excepted from
the requirement in Rule XI that
members wishing to file addi-
tional, supplemental, and minor-
ity views with a report have not
less than three calendar days to
do so.(2

27(e), House Rules and Manual
8§735(e) (1973). [Now Rule XI clause
2(1) (2) (A), House Rules and Manual
§713(c) (1979)].

10. See §17.4, infra. This ruling does not
prohibit the filing of a supplemental
report.

11. See §17.3, infra. The cost-estimate
rule, Rule XIII clause 7, House Rules
and Manual §748b (1979), also does
not apply, since specifically limited
to bills or joint resolutions of a pub-
lic character.

12. Rule XI clause 27(d)(3), House Rules
and Manual §735(d) (3) (1973). [Now
Rule XI clause 2(1)(5), House Rule
and Manual §714 (1979)]. The sub-
ject of committee reports is also dis-
cussed extensively in Ch. 17, supra.
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Filing Reports

§ 17.1 The Committee on Rules
must present to the House
reports concerning rules,
joint rules, resolutions, and
orders of business within
three legislature days of the
time when ordered reported
by the committee (under
Rule XI clause 24).

On Jan. 25, 1944,13 Speaker
Sam Rayburn, of Texas, answered
parliamentary inquiry on reports
from the Committee on Rules
(under the provision that subse-
guently became Rule XI clause
4(c), House Rules and Manual
§730 [1979)]):

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, on day before
yesterday the Committee on Rules
voted, | understand unanimously, to
report to the House a rule on the sol-
diers’ vote bill, S. 1285. This rule has
not been reported to the House.

My parliamentary inquiry is whether
if the chairman of the Committee on
Rules declines further, or delays fur-
ther, to report this rule to the House
so we may proceed with this legisla-
tion, some other member of the Com-
mittee on Rules may do so without a
resolution.

I may say to the Chair that it is my
definite understanding that unless the
chairman of the Committee on Rules
does report it, a motion will be in order

13. 90 ConG. Rec. 675, 78th Cong. 2d
Sess.
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under the privilege of the House to re-
quire the resolution to be brought to
the floor of the House, but what | am
trying to find out is whether or not
some other member of the committee
would have the right to report this rule
and let us proceed with the legislation.

THE SPEAKER: The rule provides that
the Committee on Rules shall present
to the House reports concerning joint
resolutions and other business within 3
legislative days of the time when or-
dered reported by the committee.

The Chair does not feel it necessary
at this time to answer the parliamen-
tary inquiry further because the Chair
believes that action will provide the
answer.

§17.2 The reporting of a spe-
cial rule for the consider-
ation of a bill in the House
does not preclude the com-
mittee from which the bill is
reported from  obtaining
unanimous consent to file a
supplemental report in
which is advocated an
amendment to the bill.

On Feb. 29, 1940,14 there was
pending before the House a spe-
cial order from the Committee on
Rules providing for the consider-
ation of a bill. A parliamentary in-
quiry was propounded relative to
the fact that following the report
from the Committee on Rules, the
legislative committee reporting

14. 86 CoNnG. REec. 2184, 2185, 76th
Cong. 3d Sess.
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the bill reported a supplemental
report recommending an amend-
ment to the bill on the House
floor:

MR. [EARL C.] MicHENER [of Michi-
gan]: The Speaker was not in the
Chair when | raised my original point.
The point was this, that a legislative
committee asked for a rule to consider
a specific piece of legislation dealing
with a specific matter in a particular
way. | was not then a member of the
committee. After consideration the
Rules Committee felt it wise to rec-
ommend a rule providing for the con-
sideration of this particular thing in
this particular way. Shortly after that
the legislative committee secured
unanimous consent to file a supple-
mental report on this original bill, and
in their report the legislative com-
mittee adopted another bill dealing
with the same matter but in an en-
tirely different way and in a way that
possibly—and  probably—would not
have been authorized when the rule
was asked for.

A confidential copy is floating
around here of the bill which the com-
mittee intends to bring up. My inquiry
is whether that can be done under the
rules of the House. If that can be done,
it is a simple matter for any committee
to ask for a rule on a perfectly harm-
less bill which everyone might be for,
and then, after they get the rule, bring
in another bill in fact, under the same
number. This rule was granted on July
10 last year. Then in January, 7
months later, they introduce a new bill
in a supplemental report and are at-
tempting to bring this new bill dealing
with the same subject matter in an en-
tirely different manner before the
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House under the old rule. Can that be
done?

Speaker William B. Bankhead,
of Alabama, answered the inquiry

as follows.

The gentleman from Michigan [Mr.
Michener], who raises this question by
parliamentary inquiry, of course, is fa-
miliar with the general principle that
all proposed action touching the rules,

DESCHLER’'S PRECEDENTS

is not the province of the Chair, pre-
siding over the House, to determine
the relevancy or germaneness of any
amendment that may be submitted in
the Committee of the Whole, whether
by way of a substitute or by way of
amendment.

The Chair is clearly of the opinion
that the Rules Committee had a per-
fect right under the general authority
conferred upon it to report this resolu-
tion providing for this method of con-

joint rules, and orders of business shall sideration of the bill.
be referred to the Committee on Rules.
Under a broad, uniform construction of
that jurisdiction, the Rules Committee,
as the Chair understands it, has prac-
tically plenary power, unreserved and
unrestricted power, to submit for the
consideration of the House any order of
business it sees fit to submit, subject,
of course, to the approval of the House.

Form of Reports

§17.3 The Speaker held that
reports of the Committee on
Rules on special orders pro-
viding for the consideration
of bills were not subject to
The Chair, of course, knows nothing the provisions of  the

about what was in the minds of the Ramseyer rule (Rule XIII

cpmmittee in r_eference to this legisla- clause 3, referring to com-

tion. The Chair can only look at the parative prints on bills and

face of the record as it is presented ioint resolutions repealing or
from a parliamentary standpoint. As J . P g
amending statutes).

the Chair construes the resolution now
pending, it is very broad in its terms. On May 23, 1935,19 there was
It provides for the consideration of a pending a special order from the
Senate bill pending_ on the Union Cal- Committee on Rules providing for
endar and the Chair assumes that the | 6 consideration of a bill reported
Committee on Rules was requested to . .
give a rule for the consideration of that from the Committee on Public
bill, which was the original basis for Lands; Speaker Joseph W. B_yrns,
any |egis|ati0n that may be passed Of Tennessee, Overru|8d a p0|nt Of
touching this subject of stream pollu- | order against the resolution:
tion. MR. [Robert F.] RicH [of Pennsyl-
In conformance with the general vania]: Mr. Speaker, | make the point
power and jurisdiction of the Rules of order that the report does not com-
Committee, it did report a resolution ply with the Ramseyer rule.
providing that in the consideration of |
the Senate bill any germane amend- | 15. 79 ConG. Rec. 8094, 74th Cong. 1st
ments may be offered; and, of course, it Sess.
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THE SPEAKER: The Chair will hear
the gentleman.

MR. RicH: Mr. Speaker, | make the
point of order that the report does not
comply with the Ramseyer rule be-
cause it does not show the changes in
the law by the proposed bill. I will read
the rule which will be found in the
Manual on page 338, 2a:

Whenever a committee reports a
bill or joint resolution repealing or
amending any statute or part thereof
it shall include in its report or in an
accompanying document—

(1) The text of the statute or part
thereof which is proposed to be re-
pealed; and

(2) A comparative print of that
part of the bill or joint resolution
making the amendment and of the
statute or part thereof proposed to
be amended, showing by stricken-
through type and italics, parallel col-
umns, or other appropriate typo
graphical devices the omissions and
insertions proposed to be made.

THE SPEAKER: The Chair is ready to
rule. The Chair will state that the
point of order raised by the gentleman
may be good as to reports by a legisla-
tive committee. But this is a special
rule from the Committee on Rules
which merely makes in order the con-
sideration of a bill. The Chair does not
think the point is well taken when
made against the report of the Com-
mittee on Rules and therefore over-
rules the point of order.

MR. RicH: Very well, | will make the
point of order hen the bill is taken up.

8§17.4 The Speaker indicated
that two reports may not be
filed from the Committee on
Rules on the same resolution.

On Jan. 17, 1950,(6 Mr. Adolph
J. Sabath, of Illinois, reported to
the House a resolution from the
Committee on Rules (amending
the rules of the House). In debate
on the filing of the report, Mr. Ed-
ward E. Cox, of Georgia, who had
been authorized by the committee
to file the report, stated that he
had stepped aside to allow Mr.
Sabath to file the report. When
Mr. Sabath indicated the probable
time of calling up the report, Mr.
Cox attempted to file another re-
port on the resolution, and Speak-
er Sam Rayburn, of Texas, ex-
pressed serious doubt whether
two reports on the same resolu-
tion could be filed at the same
time. The proceedings were as fol-
lows:

MR. Cox: Mr. Speaker, that is not in
accord with the agreement. . . .

Mr. Speaker, if the gentleman will
yield to me, by direction of the Com-
mittee on Rules | file a privileged reso-
lution; and permit me to make this
statement; these differences may be
ironed out later.

THE SPEAKER: The Chair will ask
the gentleman from Georgia if it is the
same resolution that has already been
reported to the House.

MR. Cox: | presume it is the same
resolution.

THE SPEAKER: The Chair doubts very
seriously whether two reports on the
same resolution can be filed at the
same time.

16. 96 CoNG. REC. 499-501, 81st Cong.
2d Sess.
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MR. [ViITO] MARcanTONIO [of New
York]: Mr. Speaker, | make a point of
order against the filing of this rule at
this time.

THE SPEAKER: Permit the Chair to
handle this matter.

MR. MAaRcAaNTONIO: But | am making
a point of order.

THE SPEAKER: The Chair was clari-
fying the situation. The Chair is of
opinion that two reports cannot be
filed on the same resolution at the
same time. . . .

The Chair is trying to carry out or-
derly procedure. If two identical resolu-
tions on the same subject matter can
be reported, than a number can be re-
ported and the Record would be clut-
tered up. The Chair hopes the gen-
tleman from Virginia will not say that
he hopes the Chair will allow some-
thing to be done if he thinks it is un-
necessary because the report has al-
ready been filed.

Mr. Cox did not persist in attempt-
ing to file another report on the resolu-
tion.

Parliamentarian’s Note: While a sec-
ond report should not be filed on the
same resolution, except to correct er-
rors in the first, the Committee on
Rules may report more than one reso-
lution providing for the consideration
of the same bill.

Quorum of Committee Re-
quired to Report Resolutions

§17.5 A report from the Com-
mittee on Rules was with-
drawn because of a question
as to whether or not a
quorum of the committee
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was present at the time the
resolution was ordered re-
ported.

On Feb. 2, 1951, Mr. Adolph
J. Sabath, of Illinois, filed a report
from the Committee on Rules. A
colloquy ensued as to whether a
guorum was present at the time
the report was ordered reported.
Mr. Sabath therefore withdrew
the report.

Regularity of Meeting

§17.6 In the absence of evi-
dence to the contrary, the
Chair has no right to assume
that the Committee on Rules
had anything but a formal
session in reporting a special
order making in order a mo-
tion to consider a particular
bill.

On July 23, 1942,28 Mr. Adolph
J. Sabath, of Illinois, called up by
direction of the Committee on
Rules House Resolution 528, mak-
ing in order the consideration of a
bill. Speaker Sam Rayburn, of
Texas, overruled a point of order
against the resolution:

MR. [JoHN E.] RANKIN of Mississippi:
Mr. Speaker, I make a point of order
against the rule.

17. 97 Conec. Rec. 876, 82d Cong. 1st
Sess.

18. 88 CoNG. REc. 6541, 6542, 77th
Cong. 2d Sess.
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I make the point of order, Mr.
Speaker, that this rule was obtained
by fraud; that it was represented to
the Rules Committee that the Com-
mittee on Election of President, Vice
President, and Representatives in Con-
gress had held a meeting and reported
this bill. No such meeting was ever
held. The chairman of the committee
was in New York, sick, and a majority
of the rest of the members was not
even notified that any such meeting
was contemplated. Fraud vitiates ev-
erything, and | cannot believe that the
Rules Committee would report this
rule out knowing that they were being
defrauded. If they did not know it, the
fraud vitiates the rule. That is a well-
known legal maxim that every lawyer
is familiar with. So 1 make the point of
order, Mr. Speaker, that this propo-
sition is not legally before the House
because it was never legally reported.
The members of the Rules Committee
were misled into believing it had been
reported and therefore were defrauded
into reporting this rule, which vitiates
the whole proceeding.

THE SPEAKER: The only thing that
interests the Chair is whether or not
the Committee on Rules had a formal
meeting and reported this resolution.
The Chair has no right, as the Chair
thinks, in the absence of some evidence
to the contrary, to assume that the
Committee on Rules had anything but
a formal session and reported this spe-
cial rule. Therefore the Chair overrules
the point of order of the gentleman
from Mississippi.

Privilege and Precedence of
Reports

§17.7 A report from the Com-
mittee on Rules, making an
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order of business, takes prec-
edence over a privileged mo-
tion to discharge a com-
mittee from further consider-
ation of a resolution of in-
quiry.

On Feb. 2, 1923, Mr. Louis C.
Cramton, of Michigan, sought rec-
ognition to move to discharge the
Committee on the Judiciary from
further consideration of a resolu-
tion of inquiry directed to the Sec-
retary of the Treasury, such mo-
tion having privileged status
under Rule XXII clause 5 [House
Rules and Manual 8855 (1979)].
Mr. Philip P. Campbell, of Kan-
sas, also arose seeking recognition
to call up from the Committee on
Rules a privileged report making
an order of business. Speaker
Frederick H. Gillett, of Massachu-
setts, ruled as follows on the ques-
tion of precedence between the
two privileged matters:

The Chair very often recognizes a
person without knowing what motion
that person is going to make. But that,
the Chair thinks, does not give them
any right. The question always is,
Which gentleman has the motion of
higher privilege? And every recognition
of the Chair is provisional and subject
to some other Member having a matter
of higher privilege. The question on
which the Chair would like to hear
from the gentleman is, Which has the
higher privilege—a resolution from the
Committee on Rules or a motion to dis-
charge a committee? . . . The Chair
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finds no precedent on the matter ex-
cept one by Speaker Reed in which he
said, ‘This is a privileged question, but
not a question of privilege.” Now, if it
were a question of privilege the Chair
would be disposed to think that the
reason it was privileged was because it
affected the privileges of the House,
but this seems to negative that. If it is
a privileged question, it is, as the gen-
tleman from Tennessee suggests—

. It is on a level with a report
from a privileged committee. Now, a
report from the Committee on Rules
always has precedence over that, be-
cause the rule expressly says that it
shall always be in order to call up a re-
port from the Committee on Rules. The
Chair thinks the Committee on Rules
has precedence, and the gentleman
from Kansas [Mr. Campbell] is recog-
nized.

An appeal was taken from the

Chair’'s decision but was laid on
the table.(19

§17.8 On a District Day, the
Speaker recognized a mem-
ber of the Committee on
Rules to call up a privileged
resolution relating to the
order of business, and later
recognized the chairman of
another committee to call up
the business made in order
thereby, prior to recognizing
the Chairman of the Com-
mittee on the District of Co-
lumbia to call up District

19. H. Jour. 225, 67th Cong. 4th Sess.,
Feb. 15, 1923.
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business under Rule XXIV
clause X.

On Sept. 24, 1962,(29 which was
District of Columbia Day under
Rule XXIV clause 8, Speaker John
W. McCormack, of Massachusetts,
first recognized Mr. William M.
Colmer, of Mississippi, to call up
by direction of the Committee on
Rules House Resolution 804, mak-
ing in order and providing for the
consideration of Senate Joint Res-
olution 224, authorizing the Presi-
dent to call up armed forces re-
servists. The House having agreed
to the resolution, the Speaker rec-
ognized Carl Vinson, of Georgia,
Chairman of the Committee on
Armed Services and manager of
the joint resolution, to move that
the House resolve itself into the
Committee of the Whole for the
consideration of the joint resolu-
tion, which was after debate
agreed to be the House.

The Speaker then stated that it
was District of Columbia Day and
recognized Chairman John L. Mc-
Millan, of South Carolina, of the
Committee on the District of Co-
lumbia for District business.(®

§17.9 If a resolution providing
a special order of business is
not called up for consider-

20. 108 CoNG. REc. 20489—94, 87th
Cong. 2d Sess.
1. Id. at p. 20522.
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ation by the Member report-
ing the resolution within
seven days, any member of
the committee may call it up
for consideration as a privi-
leged matter, for which pur-
pose the Speaker would be
obliged to recognize such
member, unless a matter of
equal or higher privilege was
pending. In the latter case
the order of consideration
would be determined by the
Speaker’s recognition.

On Sept. 22, 1966, Speaker
John W. McCormack, of Massa-
chusetts, answered a parliamen-
tary inquiry on the order of busi-
ness:

MR. [WiLLiam M.] CoLMEeR [of Mis-
sissippi]: Mr. Speaker, a parliamentary
inquiry.

Under the rules of the House, as |
understand them, this rule, House Res-
olution 1007, to bring up the so-called
House Un-American Activities Com-
mittee bill, is a privileged matter, and
if it is not programed, then the gen-
tleman handling the rule or any mem-
ber of the Rules Committee, may call it
up as a privileged matter. Is my under-
standing correct about that?

THE SPEAKER: The gentleman’s un-
derstanding is correct. Of course, the
guestion of recognition is with the
Chair, where there are two similar
preferential matters, but the gentle-
man’s understanding is correct that

2. 112 ConG. REc. 23691, 89th Cong.
2d Sess.

Ch. 21 8§17

after 7 legislative days a member of
the Rules Committee could call it up.

If it were a question of recognition, if
the same preferential status existed at
the same time, recognition rests with
the Chair.

MR. CoLMER: | thank the Speaker
for his ruling.

Mr. Speaker, in view of that, if the
gentleman will continue to yield to me,
I should like to serve notice now on the
majority leadership that if this resolu-
tion is not programed at a reasonably
early date, | shall exercise that privi-
lege as the one who is designated to
handle this rule.

MR. [HALE] Bocas [of Louisianal:
Mr. Speaker, | should like to announce
further that the program for next week
will be announced later in the day.

§17.10 The Speaker held that
special orders from the Com-
mittee on Rules were not
privileged for consideration
on Calendar Wednesday.

On Aug. 21, 1935, which was
Calendar Wednesday under Rule
XXIV clause 7, there was called
up a resolution from the Com-
mittee on Rules, giving privilege
to a motion to recess and waiving
the two-thirds voting requirement
for consideration of certain reports
from the Committee on Rules. Mr.
Bertrand H. Snell, of New York,
objected that the resolution was
not privileged on Calendar
Wednesday and Speaker Joseph

3. 79 ConNa. Rec. 14038, 14039, 74th
Cong. 1st Sess.
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W. Byrns, of Tennessee, sustained
the objection.

§17.11 Under Rule Xl clause
23, the calling up of a resolu-
tion reported from the Com-
mittee on Rules is a matter
of high privilege, and when
consideration has begun and
the resolution is under de-
bate, the House can postpone
further consideration and
proceed to other business
only by unanimous consent.

On Oct. 29, 1969, Mr. John A.
Young, of Texas, called up, by di-
rection of the Committee on
Rules, a special order providing
for the consideration of a bill.
After consideration had begun and
the resolution was under debate,
Mr. Young asked unanimous con-
sent “that further consideration of
this resolution be postponed until
tomorrow.” The House agreed to
the request.®

Parliamentarian’s Note: A privi-
leged resolution called up in the
House may be withdrawn from
consideration before action there-
on, and if the resolution is later
reoffered, debate under the hour
rule begins anew. But if the

4. 115 ConG. REc.
Cong. 1st Sess.
Rule Xl clause 23 is now Rule XI
clause 4(b), House Rules and Manual
§729(a) (1979).

32076-83, 91st
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House desires to use part of the
hour’s debate on one day and re-
sume consideration on the next, it
may by unanimous consent post-
pone further consideration or, if
there is no further business or
special orders to follow, it may
simply adjourn so that the resolu-
tion would become unfinished
business on the following day.

817.12 The consideration of a

privileged report from the
Committee on Rules was
held to take precedence over
the calling of the Consent
Calender.

On Dec. 15, 1919, Mr. Philip P.
Campbell, of Kansas, a member of
the Committee on Rules, called up
for consideration unfinished busi-
ness coming over from a previous
day, House Resolution 416, re-
ported from the Committee on
Rules and providing a special
order of business. Mr. Thomas L.
Blanton, of Texas, made a point of
order against the consideration of
the resolution, on the grounds
that the consideration of the Con-
sent Calendar (termed at that
time bills “under suspension of
the rules”) took precedence on
that day, being an eligible Mon-
day for the Consent Calendar.
Speaker Frederick H. Gillett, of
Massachusetts, overruled the
point of order.®)

5. H. Jour. 46, 66th Cong. 2d Sess.
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Nonprivileged Reports

§17.13 Although the Com-
mittee on Rules has author-
ity to report as privileged a
resolution creating a select
House committee, the inclu-
sion therein of a subject com-
ing within the jurisdiction of
another standing committee
destroys its privilege, and it
is therefore necessary for the
committee to report a privi-
leged resolution making in
order the consideration of
the nonprivileged matter re-
ported by it.

On Jan. 31, 1973, Mr. Ray J.
Madden, of Indiana, called up, by
direction of the Committee on
Rules, House Resolution 176, a
privileged order of business mak-
ing in order the consideration of
House Resolution 132, another
resolution reported from the Com-
mittee on Rules creating a select
committee. The first resolution
was necessary because House Res-
olution 132 was not a privileged
resolution under Rule XI clause
22 [now Rule X clause 4(a), House
Rules and Manual 8726 (1979)],
since it related to payment of
money from the contingent fund
on vouchers approved by the
Speaker (a matter within the ju-

6. 119 Cona. REc. 2804, 93d Cong. 1st
Sess.

Ch. 21 8§17

risdiction of the Committee on
House Administration).

House Resolution 176, which
was adopted by the House, read
as follows:

H. REs. 176

Resolved, That immediately upon the
adoption of this resolution the House
shall proceed to the consideration of
the resolution (H. Res. 132) to create a
select committee to study the operation
and implementation of rules X and XI
of the Rules of the House of Represent-
atives. After general debate, which
shall be confined to the resolution and
shall continue not to exceed one hour,
to be equally divided and controlled by
the chairman and ranking minority
member of the Committee on Rules,
the previous question shall be consid-
ered as ordered on the resolution to its
adoption or rejection.

Similarly, on June 8, 1937, the
House adopted a resolution from
the Committee on Rules making
in order the consideration of a bill
from the Committee on Rules cre-
ating a joint committee, where the
bill was not privileged for consid-
eration:(™

House RESOLUTION 226

Resolved, That upon the adoption of
this resolution it shall be in order to
move that the House resolve itself into
the Committee of the Whole House on
the state of the Union for the consider-
ation of S.J. Res. 155, a joint resolution

7. 81 CoNaG. REc. 5442, 75th Cong. 1st
Sess.
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to create a Joint Congressional Com-
mittee on Tax Evasion and Avoidance,
and all points of order against said
joint resolution are hereby waived.
That after general debate, which shall
be confined to the joint resolution and
continue not to exceed 1 hour, to be
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Committee on Rules, the
joint resolution shall be read for
amendment under the 5-minute rule.
At the conclusion of the reading of the
joint resolution for amendment, the
Committee shall rise and report the
same to the House with such amend-
ments as may have been adopted, and
the previous question shall be consid-
ered as ordered on the joint resolution
and amendments thereto to final pas-
sage without intervening motion except
one motion to recommit, with or with-
out instructions.

§17.14 A motion to recommit a
privileged or nonprivileged
proposition reported by the
Committee on Rules may be
made in order by a special
rule reported from that com-
mittee.

On May 25, 1970, the House
adopted the following resolution
reported from the Committee on
Rules providing for the consider-
ation of (and allowing a motion to
recommit) a joint resolution also
reported from that committee,
where the joint resolution was not
privileged under Rule Xl clause
22.®

8. House Rules and Manual §§726, 728
(1973) [now Rule Xl clause 4(a),
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H. REs. 1021

Resolved, That upon the adoption of
this resolution it shall be in order to
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the consider-
ation of the joint resolution (H.J. Res.
1117) to establish a Joint Committee
on Environment and Technology. After
general debate, which shall be confined
to the joint resolution and shall con-
tinue not to exceed one hour, to be
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Committee on Rules, the
joint resolution shall be read for
amendment under the five-minute
rule. At the conclusion of the consider-
ation of the joint resolution for amend-
ment, the Committee shall rise and re-
port the joint resolution to the House
with such amendments as may have
been adopted, and the previous ques-
tion shall be considered as ordered on
the joint resolution and amendments
thereto to final passage without inter-
vening motion except one motion to re-
commit.©®

Parliamentarian’s Note: A privi-
leged report from the Committee
on Rules, when considered under
the hour rule in the House pursu-
ant to Rule Xl, clause 4(b) (96th
Congress), is not subject to a mo-
tion to recommit; but the Rules
Committee may waive that re-
striction by otherwise providing
for consideration in a special

order.
House Rules and Manual 8726
(2979)].
9. 116 ConNaG. REc. 16973 91st Cong. 2d
Sess.
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§18. Consideration in the
House

Resolutions affecting the order
of business, reported from the
Committee on Rules, are consid-
ered in the House, are debatable
under the hour rule@9 and re-
guire a majority vote for adoption.

Reports on orders of business
are called up by a member of the
committee who has been author-
ized to do so, unless the report
has been on the House calendar
for seven legislative days without
being called up, in which case any
member of the committee may call
up the resolution.@D

There are other methods, rarely
invoked, for obtaining consider-
ation of special orders. Under
Rule Xl clause 24,12 in the event
an adverse report is made by the
Committee on Rules on an order
of business resolution, any Mem-
ber of the House may call up the
report and move the adoption of
the resolution on days when mo-
tions to discharge committees are
in order under Rule XXVII clause

10. Rule X1V clause 2, House Rules and
Manual §758 (1979).

11. See §§18.1-18.5, infra, for calling up
special orders.

12. House Rules and Manual
(1973) [now Rule XI
House Rules and Manual
(1979)].

§732
clause 4(c),
§730
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4.13) The latter provision replaced
the “21-day” discharge rule which
was in effect in the 89th and in
previous Congresses and which
permitted calling up a special
order either adversely reported by
the Committee on Rules or not re-
ported within 21 calendar days
after reference.(9

Although the “21-day” rule was
deleted from the rules of the 90th
Congress, Rule XXVII clause 4,
the regular discharge rule, pro-
vides that the Committee on
Rules may be discharged from the
consideration of a resolution pro-
viding a special order of business
or a special rule for the consider-
ation of any public bill or resolu-
tion favorably reported by a
standing committee.(1)

On most occasions, however, a
report from the Committee on
Rules reaches the floor by being
called up by a member of that
committee who has been so au-
thorized. Such reports are privi-
leged for consideration, as dis-
cussed in 8§17, supra. If the report
is called up the same day re-
ported, the House must by a two-

13. House Rules and Manual §908.

14. For the 21-day discharge rule, its
history and effect, see §18.52, infra.

15. For the application of the discharge
rule to resolutions pending before
the Committee on Rules, see
88 18.44-18.50, infra.
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thirds vote (of those Members
present and voting) agree to con-
sider it.(19 Where a privileged re-
port is called up from the Com-
mittee on Rules on the day re-
ported, the Speaker first puts the
guestion whether the House shall
consider the resolution (after the
report has been referred to the
House Calendar and ordered
printed), and no debate is in order
until the question of consideration
is determined.@” If the House
fails to determine the question of
consideration in the affirmative,
the report remains on the House
Calendar.(18)

The two-thirds requirement
does not apply during the last
three days of a session,(19 and the
two-thirds voting requirement for
consideration on the same day re-
ported does not affect the require-
ment that a majority actually
adopt the resolution.(20

The Member who is recognized
to call up a special order is recog-
nized for one hour, which he may
yield in his discretion; by custom
of the Committee on Rules, the

16. See 8818.6, 18.7, infra.

17. See §8§18.11-18.14, infra. The House
may by unanimous consent agree to
consider the report the same day re-
ported (see §18.13, infra).

18. See §18.10, infra.

19. See §818.8, 18.9, infra.

20. See §18.7, infra.
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manager of the resolution yields
half of the hour to the minority.(®
If the resolution is withdrawn by
unanimous consent while under
debate, the Member calling it up
again is recognized for a full
hour.@ But no Member may
speak on a resolution from the
Committee on Rules unless the
Member in control yields to him.®
The hour of debate on such resolu-
tions may be extended by unani-
mous consent.® And under Rule
X1V clause 1,5 debate on a spe-
cial order must be confined to the
guestion.®

Since a resolution from the
Committee on Rules is considered
in the House under the hour rule,
amendments are in order only if:
(1) committee amendments are

1. See §18.15, infra. Where the man-
ager loses control of the resolution,
the Member recognized has no com-
punction to divide the time (see
§18.17, infra, discussing cir-
cumstances following rejection of the
previous question). A Member calling
up a special order pursuant to the
“21-day” discharge rule, no longer in
effect, was also under no compunc-
tion to yield to the other side (see
§18.52, infra).

2. See §18.42, infra.

3. See §§18.15, 18.17, infra.

4. See §18.16, infra.

5. House Rules and Manual §749
(1979).

6. See §818.39, 18.40, infra, for rel-

evancy of debate on special orders.
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submitted in the report; (™ (2) the
Member who has called up the
resolution offers an amendment to
the resolution; ® (3) the manager
of the resolution yields for an
amendment; ® or (4) the previous
guestion is rejected.19 But if
amendments are offered in one of
the ways specified, such amend-
ments must be germane to the
resolution.(2d)

In the event that the previous
question is rejected, the Member
who led the opposition to the mo-
tion will be recognized by the
Chair for one hour; the Member
recognized may yield such time as
he desires, may offer an amend-
ment to the resolution, and may
move the previous question on the
resolution as amended. A motion
to table may also be offered fol-
lowing the rejection of the pre-
vious question.(12

While the resolution is under
debate, it may be postponed only
by unanimous consent (although

7. See §8§18.21, 18.22, infra.

8. See §818.19 (generally), 18.23-18.26
(amendments offered by manager),
infra.

9. See §§18.19, 18.27-18.29, infra. If
the manager yields for amendment,
he loses control and the Member of-
fering the amendment is recognized
for one hour (see §18.28, infra).

10. See §§18.19, 18.32-18.36, infra.
11. See §818.30, 18.31, infra.
12. See §18.33, infra.
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it may be withdrawn before action
thereon).(*3 And the motion to re-
commit, after the previous ques-
tion is ordered, is not in order on
a resolution from the Committee
on Rules, although the resolution
may be recommitted by unani-
mous consent.(14) As to the motion
to adjourn, Rule XI clause 23 pro-
vides that pending the consider-
ation of a privileged report from
the Committee on Rules, only one
motion to adjourn is in order.(5

Pursuant to Rule XVI clause
6,189 any resolution or order re-
ported from the Committee on
Rules and providing a special
order of business is not subject to
a division of the question but
must be voted on in its en-
tirety.(1D

Calling Up Rules Committee
Reports

§18.1 Only a member of the
Committee on Rules author-

13. See §8§18.37 (postponement), 18.41,
18.42 (withdrawal), infra.

14. See §18.38, infra. Rule XVI clause 4,
House Rules and Manual §782
(1979), generally provides for a mo-
tion to recommit, after the previous
guestion is ordered, on a bill or joint
resolution.

15. See House Rules and Manual §729
(2973) [now Rule Xl clause 4(b),
House Rules and Manual §729(a)
(2979)].

16. See House Rules and Manual §791.

17. See §18.43, infra.
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ized by the committee to do
so may call up a report from
the committee providing for
a special order of business,
unless the rule has been on
the calendar seven legisla-
tive days without action,
where any member of the
committee may call it up as a
privileged matter.

On June 6, 1940, 1® Mr. Ham-
ilton Fish, Jr., of New York,
sought recognition to call up,
“pursuant to Rule XI, paragraph
2, chapter 45" [Rule Xl clause
4(c), House Rules and Manual
8730 (1979)] a resolution reported
from the Committee on Rules,
providing a special order of busi-
ness for the consideration of a bill.
Mr. William M. Colmer, of Mis-
sissippi, by the direction of the
Committee on Rules, had reported
the resolution to the House on the
same day. Speaker William B.
Bankhead, of Alabama, ruled that
Mr. Fish, not having been author-
ized by the committee, could not
call up the rule for consideration:

THE SPEAKER: The Chair cannot rec-
ognize the gentleman from New York
to call up the resolution unless the
Record shows he was authorized to do
so by the Rules Committee. The Chair
would be authorized to recognize the
gentleman from Mississippi [Mr.

18. 86 CoNG. Rec. 7706, 76th Cong. 3d
Sess.

DESCHLER’'S PRECEDENTS

Colmer] to call up the rule in the event
the resolution offered by the gentleman
from New York, which was the unfin-
ished business, is not called up.

MR. FisH: Will the Chair permit me
to read this rule?

THE SPEAKER: The Chair would be
glad to hear the gentleman.

MR. FisH: Rule XI reads as follows:

It shall always be in order to call
up for consideration a report from
the Committee on Rules (except it
shall not be called up for consider-
ation on the same day it is presented
to the House, unless so determined
by a vote of not less than two-thirds
of the Members voting).

I submit, according to that rule and
the reading of that rule, Mr. Speaker,
that any member of the Rules Com-
mittee can call up the rule, but it
would require the membership of the
House to act upon it by a two-third
vote in order to obtain consideration.

THE SPEAKER: The precedents are all
to the effect that only a Member au-
thorized by the Rules Committee can
call up a rule, unless the rule has been
on the calendar for 7 legislative days
without action.

MR. FisH: Of course, there is nothing
to that effect in the reading of the rule.

THE SPEAKER: The Chair is relying
upon the precedents in such instances.

8§18.2 A member of the Com-
mittee on Rules announced
his intention to call up for
consideration, under Rule XI
clause 24, a report from that
committee which had been
reported for more than seven
legislative days but not
scheduled for consideration.

4056



ORDER OF BUSINESS; SPECIAL ORDERS

On Sept. 22, 1966,19 Mr. Wil-
liam M. Colmer, of Mississippi,
propounded a parliamentary in-
quiry whether a resolution re-
ported from the Committee on
Rules and not called up within
seven legislative days (H. Res.
1007, providing for consideration
of the "House Un-American Ac-
tivities bill”) could be called up by
any member of the committee.
Speaker John W. McCormack, of
Massachusetts, responded in the
affirmative and Mr. Colmer stated

that if the resolution was not
“programed at a[n] early
date,” he would “exercise that

privilege as the one who is des-
ignated to handle this rule.”

§18.3 The ranking minority
member of the Committee on
Rules, pursuant to Rule XI
clause 24, which authorizes
any member of that com-
mittee to call up a rule re-
ported seven days or more
without being called up,
called up a resolution pro-
viding for the consideration
of a bill.

On July 27, 1956,(20) Mr. Leo E.
Allen, of Hlinois, the ranking mi-

19. 112 Cona. Rec. 23691, 89th Cong.
2d Sess.

Rule XI clause 24 is now Rule XI
clause 4(c), House Rules and Manual
§730 (1979).

20. 102 CoNeG. Rec. 15195, 15196, 84th
Cong. 2d Sess.
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nority member of the Committee
on Rules, called up a resolution
providing for the consideration of
a bill; the resolution had been re-
ported to the House and had not
been called up by the member
making the report within seven
legislative days. The Majority
Leader commented on the proce-
dure:

MR. [JoHN W.] McCormMAck [of Mas-
sachusetts]: Mr. Speaker, | want the
House to understand what the situa-
tion is. Our Republican friends are try-
ing to take over control of the House
by this motion. | want my Democratic
friends to understand just what this
means. The gentleman from Illinois
[Mr. Allen] under the rules called up
the resolution, which he is entitled to
do when a rule is reported out for 7
days and he is within his rights in
doing so. But, I want the House to
know just what has happened. It is the
first time in all my years of service in
the House of Representatives, no mat-
ter what party was in control of the
House, that a motion of this kind has
been made to call up a rule which has
a preferential status under the rules of
the House. The bill is on the program
and it might have been reached.

Subsequently, the resolution
was adopted and the Majority
Leader moved that the House re-
solve itself into the Committee of
the Whole for the consideration of
the bill, which was agreed to.

Rule Xl clause 24 is now Rule XI
clause 4(c), House Rules and Manual
§730 (1979).
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§18.4 A minority member of
the Committee on Rules
called up and obtained con-
sideration of a resolution re-
ported by that committee
providing a special order of
business.

On July 14, 1949,® a resolution
providing a special order of busi-
ness, reported by the Committee
on Rules, was called up for consid-
eration as follows by a minority
member of the committee:

MR. [JAMES W.] WADSWORTH [Jr., of
New York]: Mr. Speaker, under rather
unusual circumstances and in violation
of some of the traditions of the House,
as a minority Member | venture to call
up House Resolution 278, and ask for
its immediate consideration.

The Clerk read as follows: . . .

MR. WADSWORTH: Mr. Speaker, in
further explanation of this unusual
performance, of a member of the mi-
nority of the Committee on Rules call-
ing up a rule, may | say | can see no
member of the majority party of the
Committee on Rules here present to
take charge of the rule. | have, how-
ever, consulted with the gentleman
from Tennessee who, | am informed on
infallible authority, is the Democratic
whip, and | have his consent to behave
in this atrocious manner.

I understand under the rules 1 hour
of debate is in order. On this side of
the aisle no requests for time have
been made to speak on the rule. 1 now
inquire if there are any requests for
time on the majority side?

1. 95 CoNG. Rec. 9511, 81st Cong. 1st
Sess.
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MR. [J. Percy] Priest [of Ten-
nessee]: Mr. Speaker, if the gentleman
will yield, the chairman of the Com-
mittee on Rules, who had this rule
under consideration, |1 believe under-
stood that perhaps the bill would be
passed over today. So if there is no re-
guest for time on the rule, if the gen-
tleman from New York [Mr. Wads-
worth] will move the previous ques-
tion, since he has called the rule up, |
believe that would be in order and we
could proceed with the consideration of
the bill.

MR. WADSWORTH: Mr. Speaker, it is
with great cheerfulness that | move
the previous question on the rule.

The previous question was ordered.

THE SPEAKER PRO TEMPORE: (@ The
guestion is on the resolution.

The resolution was agreed to.

§18.5 The Majority Leader
called up by unanimous con-
sent a resolution reported by
the Committee on Rules pro-
viding a special order of
business on behalf of that
committee.

On June 3, 1948, Charles A.
Halleck, of Indiana, the Majority
Leader, asked unanimous consent
to call up on behalf of the Com-
mittee on Rules House Resolution
621, providing for the consider-
ation of a bill. The unanimous-
consent request was agreed to.

2. Jere Cooper (Tenn.).
3. 94 ConG. Rec. 7108, 80th Cong. 2d
Sess.
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Consideration on Same Day
Reported by Two-thirds Vote

§ 18.6 Objection to the consid-
eration of a report from the
Committee on Rules on the
same day reported will not
lie, since Rule Xl clause 23
[Rule XI clause 4(b) in the
1979 House Rules and Man-
ual] provides for such con-
sideration upon an affirma-
tive vote of two-thirds of the
Members voting.

On Dec. 23, 1963,® Mr. Howard
W. Smith, of Virginia, called up a
resolution, providing an order of
business, which the Committee on
Rules had reported the same day;
Speaker John W. McCormack, of
Massachusetts, held that objection
to the consideration of the resolu-
tion was not in order:

MR. [Charles A.] HaLLEck [of Indi-
ana]: Mr. Speaker, in view of the fact
that the rule has just been granted
and there are no other copies available,
I ask unanimous consent that the reso-
lution be read.

THE SPEAKER: Without objection, the
Clerk will report the resolution.

There was no objection.

The Clerk read the resolution.

THE SPEAKER: The question is, Will
the House now consider the resolution?

MR. [PauL] FINDLEY [of Illinois]: Mr.
Speaker, | object. Section 22 of rule 11

4, 109 ConNc. Rec. 25495, 88th Cong.
1st Sess.
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provides that the rule shall lie on the
Speaker’s desk for 24 hours.

THE SPEAKER: The Chair will advise
the gentleman that he passed upon
this question the other day and a two-
thirds vote would make the resolution
in order.

The question is, Will the House now
consider the resolution?

The Speaker referred to an oc-
casion on Dec. 21, 1963 (legisla-
tive day of Dec. 20) where he had
held similar objection not in order
to the consideration of a Com-
mittee on Rules report.(®

§18.7 When a resolution re-
ported from the Committee
on Rules is called up the
same day it Is reported, a
two-thirds vote is required to
consider it, but merely a ma-
jority to adopt it.

On Aug. 16, 1962, Mr. B. F.
Sisk, of California, reported from
the Committee on Rules a resolu-
tion providing for the consider-
ation of a bill; Speaker John W.
McCormack, of Massachusetts,
answered a parliamentary inquiry
on the procedure should the reso-
lution be called up immediately:

MR. [GERALD R.] ForD [of Michigan]:
Mr. Speaker, a parliamentary inquiry.

THE. SPEAKER: The gentleman will
state his parliamentary inquiry.

5. Id. at p. 25249.

6. 108 ConG. ReEc. 16759, 87th Cong.
2d Sess.
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MR. Forp: Mr. Speaker, is my un-
derstanding correct that the gentleman
from California is moving for the con-
sideration of the rule, and if this is ap-
proved by a two-thirds vote, then we
will consider the rule, which also has
to be approved by a two-thirds vote.
Also is the rule granted by the Com-
mittee on Rules in reference to H.R.
12333 a closed rule with a motion to
recommit with instructions?

THE SPEAKER: The resolution has not
been reported as yet, and the gen-
tleman from California has not yet
made a motion; but, assuming the gen-
tleman from California offers a motion
for the present consideration of the
resolution, the question of consider-
ation would be submitted to the mem-
bership without debate and a two-
thirds vote would be necessary to con-
sider the resolution. If the question of
consideration was decided in the af-
firmative the resolution would then be
considered under the regular rules of
the House, providing 1 hour of debate,
one-half of the time to be assigned to
the member of the Rules Committee on
the minority side in charge. At the ter-
mination of the hour, there would be a
majority vote on the adoption of the
rule.

Speaker Sam Rayburn, of
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MR. MICHENER: Am | correct in stat-
ing that the procedure will be as fol-
lows: When the rule is called up, there
will be a vote immediately on the ques-
tion of the present consideration of the
rule without any debate. If two-thirds
of the Members vote for immediate
consideration of the rule, then we are
in exactly the same position as when a
rule is reported to the House, that is,
there will be 1 hour’s debate, one-half
to be controlled by the majority and
one-half by the minority. Then those
who are opposed to the Senate amend-
ment may vote against that rule. A
vote for consideration is not a vote for
the rule. It requires two-thirds to get
consideration today. It requires a ma-
jority only to pass the rule.

THE SPEAKER: The gentleman has
correctly stated the parliamentary sit-
uation.

§18.8 The requirement that

two-thirds of the Members
voting agree to consider a
resolution from the Com-
mittee on Rules on the same
day reported does not apply
to resolutions called up dur-
ing the last three days of a
session.

Texas, answered a similar par-
liamentary inquiry on May 29,
1946: (™

MR. [EARL C.] MIcHENER [of Michi-
gan]: Mr. Speaker, a parliamentary in-

On Dec. 31, 1970,® a resolution
from the Committee on Rules,
providing for the consideration of
a joint resolution containing con-
tinuing appropriations, was called

quiry. '
THE SPEAKER: The gentleman will | UP on the same day that it was re-
state it. ported. In response to a par-

8. 116 CoNG. REec. 44292, 44293, 91st
Cong. 2d Sess.

7. 92 ConG. Rec. 5924, 79th Cong. 2d
Sess.
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liamentary inquiry, Speaker John
W. McCormack, of Massachusetts,
stated that a two-thirds vote for
the consideration of the resolution
was not necessary under Rule XI
clause 23 [now Rule XI clause
4(b), House Rules and Manual
§729(a) (1979)] since the resolu-
tion was called up during the last
three days of the session.

§ 18.9 Where a session of Con-
gress is required by the 20th
amendment to the Constitu-
tion to end at noon on Sun-
day, Jan. 3, that Sunday is
considered a “dies non” and
not counted in computing
the final three days within
which the Committee on
Rules may call up a resolu-
tion on the same day re-
ported under Rule XI clause
23.

On Dec. 31, 1970 where the
term of the 91st Congress was to
end pursuant to the 20th amend-
ment to the Constitution at noon
on Sunday, Jan. 3, 1971),(9 Mr.
William M. Colmer, of Mississippi,
reported from the Committee on
Rules a special order providing for
the consideration of a bill, and
then called up the resolution for
consideration. Speaker John W.
McCormack, of Massachusetts,

9. 116 CoONG. REcC. 44292, 44293, 91st
Cong. 2d Sess.
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answered parliamentary inquiries
relative to the provision in Rule
X1 clause 23 [Rule XI clause 4(b),
§ 729(a) in the 1979 House Rules
and Manual] that a report from
the Committee on Rules may be
considered on the same day re-
ported, without a two-thirds vote,
during the last three days of a
session:

MR. [SIDNEY R.] YATEs [of Illinois]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. YATES: Mr. Speaker, as | under-
stand it, this is a rule that was re-
ported by the Committee on Rules
today.

In view of rule XI, section 22, will
approval of this rule require a two-
thirds vote, in view of the fact that the
rule provides as follows:

It shall always be in order to call
up for consideration a report from
the Committee on Rules (except it
shall not be called up for consider-
ation on the same day it is presented
to the House, unless so determined
by a vote of not less than two-thirds
of the Members voting, but this pro-
vision shall not apply during the last
three days of the session).

The parliamentary inquiry | address
to the Chair is: Are we within the last
3 days of the session or without them,
and is this rule subject to approval by
a majority vote or a two-thirds vote?

THE SPEAKER: The Chair is holding
that we are within the last 3 days of
the session and that consideration of
this resolution is not subject to the
two-thirds vote requirement.

MR. YATES: Rather than a two-thirds
vote?
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THE SPEAKER: In answer to the gen-
tleman’s inquiry, a two-thirds vote is
not required to consider the resolution
during the last 3 days of a session of
Congress.

MR. YATES: Mr. Speaker, a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. YATEs: Will the Chair enlighten
me by defining the 3-day period? Are
they 3 legislative days or 3 calendar
days?

THE SPEAKER: The Chair will state
to the gentleman from lllinois in re-
sponse to his parliamentary inquiry
that there are only 3 days remaining;
which would be Thursday, Friday, and
Saturday.

MR. YATES: Well, it is not within the
3 days end under that definition, is it,
Mr. Speaker?

THE SPEAKER: The Chair will state
to the gentleman that Sundays are not
counted within the purview of the rule.
Former Speaker Longworth held that
Sunday was “non dies” in a ruling in
1929—see also Cannon’s Precedents,
vol. VII, 944 and 995.

MR. YATES: Mr. Speaker, for the edi-
fication of the membership and as a
further parliamentary inquiry, are
holidays considered to be Sundays for
the purpose of that rule at this point?

THE SPEAKER: The Chair does not
have to pass upon the question of holi-
days. The Chair answered the gentle-
man’s parliamentary inquiry which the
gentleman very frankly presented and
which the Chair answered to the effect
that we are within the last 3 days of
this session.

§18.10 Where the House re-
fuses to consider a report
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from the Committee on Rules
on the day reported by fail-
ing to authorize such consid-
eration by a two-thirds vote,
the report remains on the
House Calendar.

On June 12, 1933,(10 the House
refused to consider a report from
the Committee on Rules on the
same day reported, the question of
consideration not obtaining a two-
thirds vote. The resolution had
been referred to the House Cal-
endar and ordered printed when
filed.

Putting Question of Consider-
ation on Same Day Reported

§18.11 Before a special order
from the Committee on Rules
may be acted upon on the
day reported, the question of
consideration must be de-
cided in the affirmative by a
two-thirds vote, and the
Speaker first puts the ques-
tion whether the House shall
consider the resolution.

On July 15, 1932,@1) Mr. John
J. O’Connor, of New York, re-
ported by direction of the Com-
mittee on Rules a special order
(allowing Members to extend re-

10. 77 CoNnc. REec. 5814, 5815, 73d
Cong.1st Sess.

11. 75 ConNec. REc. 15468, 15469, 72d
Cong. 1st Sess.
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marks until the end of the ses-
sion) and then sought recognition
to call up the resolution. Mr. Carl
E. Mapes, of Michigan, made the
point of order that calling up the
resolution required unanimous
consent, and Speaker John N.
Garner, of Texas, referred to the
rule [Rule Xl clause 23 (Rule XI
clause 4(b), 8§729(a) in the 1979
House Rules and Manual)] allow-
ing consideration by a two-thirds
vote. Mr. O’'Connor then sought
recognition to move the previous
guestion on the resolution. In re-
sponse to a parliamentary inquiry,
the Speaker discussed the proper
procedure for considering a Com-
mittee on Rules report on the
same day reported and deter-
mined that the question of consid-
eration should be first put by the
Speaker to the House:

MR. MaPEs: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. MAPEs: It would seem to me the
House should take action on the spe-
cific motion as to whether or not it will
consider the resolution as reported by
the Rules Committee before the resolu-
tion is called up for a vote. That mo-
tion might carry by two-thirds vote
and then the House could act upon the
resolution reported by the committee;
but if the Speaker may place before
the House immediately any resolution
reported from the Committee on Rules
without any notice, then the member-
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ship of the House is not protected at
all, because in that case any rule or
resolution that is brought out by the
Committee on Rules may be placed
upon its immediate passage.

THE SPEAKER: If the gentleman is
asking a parliamentary inquiry, the
Chair will attempt to answer it; but if
the gentleman intends to make an ar-
gument, the Chair will not recognize
him for that purpose.

MR. MaPEs: | made a point of order.
If the Speaker has ruled, that is all
there is to it.

THE SPEAKER: The Chair thinks he
could recognize any member of the
Committee on Rules to call up any res-
olution reported by that committee and
if two-thirds of the Members voted for
its consideration it would become the
order of the House.

MR. MaAPEs: But, if the Speaker will
permit, the rule expressly provides
that during the last six days of the ses-
sion the Speaker is authorized to rec-
ognize anyone to move to suspend the
rules.

Now, it does not seem to me this
rule is the same as that.

THE SPEAKER: The Chair will again
read that provision of the rule, and the
membership of the House can deter-
mine.

(Except it shall not be called up for
consideration on the same day it is
presented to the House, unless so de-
termined by a vote of not less than
two-thirds of the Members voting,
but this provision shall not apply
during the last three days of the ses-
sion.)

MR. MaPEs: | do not want to appear
to be contentious about the matter, but
let me make sure that 1 make my point
clear. The rule provides that it shall
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not be called up unless two-thirds of
the House determine that it shall be.
Now, my point is that the Speaker
himself is determining that it shall be
called up when he puts the question
before the House and that the House
ought to determine in advance whether
it is to be called up or not.

THE SPEAKER: That seems to the
Chair easily settled. The question is,
Shall the House consider the resolu-
tion? That will satisfy the gentleman, |
suppose.

MR. [WiLLiAM H.] STAFFORD [of Wis-
consin]: Mr. Speaker, | waive my right
to the floor and yield it to the gen-
tleman from New York.

MR. MaPEs: Mr. Speaker, | want to
make myself clear. 1 am not opposing
this resolution at all, but I do think we
ought not to establish a precedent
which will allow the Speaker to put a
resolution or a report from the Com-
mittee on Rules until the House itself
decides that it should be put.

THE SPEAKER: The Chair is of the
same opinion. The question is, Shall
the House consider this resolution?

The question was taken; and on a di-
vision (demanded by Mr. Schafer)
there were—ayes 201, noes 20.

So two-thirds having voted in favor
thereof, the question was decided in
the affirmative.

THE SPEAKER: The question is on
agreeing to the resolution. The resolu-
tion was agreed to.

8§18.12 Where objection is
made to a unanimous-con-
sent request for the imme-
diate consideration of a reso-
lution on the day reported by
the Committee on Rules, the
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Speaker puts the question to
the House to determine
whether two-thirds favor
such consideration.

On May 19, 1949, Mr. John E.
Lyle, Jr., of Texas, asked unani-
mous consent for the immediate
consideration of a resolution from
the Committee on Rules providing
an order of business, where Mr.
Lyle had reported the resolution
to the House on the same day. Ob-
jection was made to the request,
and Speaker Sam Rayburn, of
Texas, put the question on the
consideration of the resolution.
Two-thirds voted in favor of con-
sideration.(12

§18.13 The House may by
unanimous consent (and
without a two-thirds vote)
consider a report from the
Committee on the Rules on
the same day reported.

On Jan. 24, 1955,33 the House
agreed to a unanimous-consent re-
guest relating to the order of busi-
ness:

MR. [HowarD W.] SmiTH of Virginia:
Mr. Speaker, | ask unanimous consent

12. 95 Cone. REc. 6474, 6475, 81st
Cong. 1st Sess.

See also 104 ConG. Rec. 7630,
7631, 85th Cong. 2d Sess., Apr. 29,
1958.

13. 101 CoNa. REec. 625, 84th Cong. 1st
Sess.
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that it may be in order on tomorrow to

consider a report from the Committee

on Rules as provided in clause 21, rule

XI, except that the provision requiring

a two-thirds vote to consider said re-

ports is hereby waived.

THE SPEAKER: (14 Is there objection
to the request of the gentleman from
Virginia?

There was no objection.

On Sept. 23, 1940, the House,
by unanimous consent, considered
and adopted on the same day re-
ported a special order from the
Committee on Rules waiving
points of order against legislative
provisions in an appropriation
bill.(x5

§18.14 When a resolution from
the Committee on Rules is
called up the same day it is
reported, no debate thereon
is in order until the House
agrees to consider the resolu-
tion by a two-thirds vote.

On May 26, 1964,(16 Mr. Rich-
ard Bolling, of Missouri, reported
from the Committee on Rules a
privileged  resolution  waiving
points of order against a bill and
asked for its immediate consider-
ation. Speaker John W. McCor-
mack, of Massachusetts, imme-

14. Sam Rayburn (Tex.).

15. 86 ConG. Rec. 12480, 76th Cong. 3d
Sess.

16. 110 ConG. Rec. 11951, 88th Cong.
2d Sess.
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diately put the question on wheth-
er the House would then consider
the resolution and answered a
parliamentary inquiry in relation
to the procedure being followed:

MR. BoLLING: Mr. Speaker, | call up
House Resolution 736 and ask for its
immediate consideration.

THE SPEAKER: The Clerk will report
the resolution. The Clerk read the res-
olution.

THE SPEAKER: The question is, Will
the House now consider House Resolu-
tion 736?

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GRross: Does this require unani-
mous consent?

THE SPEAKER:
thirds vote.

MR. Gross: Mr. Speaker, is there
any way to ascertain the reason for
this request?

THE SPEAKER: If the House decides
to consider it, then the debate will be
under the 1-hour rule on the resolu-
tion.

MR. Gross: Is there no way of
ascertaining what is being done here,
Mr. Speaker? Is there no time avail-
able?

THE SPEAKER: The Chair will state
at this point that it is a matter of con-
sideration. If consideration is granted,
which requires a two-thirds vote, then
the resolution will be considered under
the 1-hour rule.

The question is, Will the House now
consider House Resolution 7367?

The question was taken.

It requires a two-
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Debate Under the Hour Rule

§18.15 A Member calling up a
privileged report from the
Committee on Rules has one
hour at his command and
other Members may be rec-
ognized only if yielded time
by him.

On Oct. 9, 1968,@) Mr. Ray J.
Madden, of Indiana, called up, by
direction of the Committee on
Rules, House Resolution 1315
(providing for the consideration of
S.J. Res. 175, suspending equal-
time requirements of the Commu-
nications Act of 1934 for the 1968
Presidential and Vice Presidential
campaigns). Mr. Madden was rec-
ognized for one hour and Speaker
John W. McCormack, of Massa-
chusetts, indicated that the hour
was within his control, and that
parliamentary inquiries could not
be propounded without his so
yielding:

THE SPEAKER: The gentleman from

Indiana is recognized for 1 hour.

MR. GERALD R. Forp [of Michigan]:

Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: Does the gentleman
from Indiana yield to the gentleman
from Michigan?

MR. GERALD R. ForD: Mr. Speaker,

a parliamentary inquiry.

MR. MADDEN: | do not yield.

THE SPEAKER: The Chair is asking
the gentleman from Indiana if he

17. 114 ConG. Rec. 30217, 90th Cong.
2d Sess.
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yields to the gentleman from Michigan
for the purpose of making a parliamen-
tary inquiry.

MR. MADDEN: No.

MR. GERALD R. ForD: Mr. Speaker, |
demand the right to make a par-
liamentary inquiry.

MR. MADDEN: | yield.

MR. GERALD R. FORD: Mr. Speaker, |
make a demand of personal privilege.

THE SPEAKER: Just a minute. The
gentleman from Indiana has yielded to
the gentleman from Michigan for the
purpose of making a parliamentary in-

quiry.

Parliamentarian’s Note: A Mem-
ber calling up an order of business
resolution by direction of the
Committee on Rules customarily
yields one-half of his hour of de-
bate to the minority, to be con-
trolled and yielded by them.

If the manager of the resolution
yields for amendment, or if the
previous question is voted down,
the Member who is then recog-
nized controls one hour of debate.

§ 18.16 Debate in the House on
a resolution reported from
the Committee on Rules is
under the hour rule, and that
time may be extended only
by unanimous consent.

On June 21, 1972,18 the House
had under debate an order of
business resolution from the Com-

18. 118 ConNG. REc. 21694, 92d Cong. 2d
Sess.
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mittee on Rules, which resolution
had been called up by Mr. Thomas
P. O’Neill, Jr., of Massachusetts.
During the debate, Mr. O’'Neill
asked wunanimous consent, be-
cause he had so many requests
from Members to speak on the
resolution, that time for debate be
extended 30 minutes, divided be-
tween himself and Mr. H. Allen
Smith, of California, of the Com-
mittee on Rules. The request was
agreed to.

§18.17 A Member recognized
under the hour rule, fol-
lowing the rejection of the
previous question on a reso-
lution from the Committee
on Rules, has control of that
time and is under no com-
punction to yield half of the
time to the other side as is
the customary practice of the
Committee on Rules.

On Oct. 19, 1966,19 the House
had under debate a resolution
from the Committee on Rules (H.
Res. 1013, establishing a Select
Committee on Standards and Con-
duct) which was called up by Mr.
Claude D. Pepper, of Florida. The
previous question was rejected by
the House, and Speaker John W.
McCormack, of Massachusetts,

19. 112 ConG. REec. 27713—29, 89th
Cong. 2d Sess.
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answered a parliamentary inquiry
on the control of debate:

MR. [WAYNE L.] HAYs [of Ohio]: Mr.
Speaker, | ask for time to debate this
resolution further, since the previous
guestion was not ordered.

MR. PEPPER: Mr. Speaker—

THE SPEAKER: For what purpose
does the gentleman from Florida rise?

MR. PEPPER: To make a parliamen-
tary inquiry, Mr. Speaker.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. PepPPER: My inquiry is, if the
Speaker should recognize the able gen-
tleman from Ohio as having control of
the time, in view of the defeat of the
motion to order the previous question,
would the gentleman from Ohio have
the authority or have the right to ac-
cord half of the time allotted to him to
a representative of those who are the
advocates of the resolution, as | did a
while ago when | had control of the
whole hour?

THE SPEAKER: If the Chair recog-
nizes the gentleman from Ohio, it will
be for a period of not exceeding 1 hour.
The vyielding of time then will rest
within the discretion and judgment of
the gentleman from Ohio. . . .

In order that the time start running,
the Chair recognizes the gentleman
from Ohio [Mr. Hays] for 1 hour.

MR. PePPER: Mr. Speaker, will the
gentleman yield?

MR. HAyvs: | vyield to the distin-
guished gentleman from Florida.

MR. PepPer: Would the able gen-
tleman from Ohio be willing to yield
half of his time to a representative who
advocates the resolution?

MR. Havs: | will say to the gen-
tleman from Florida, 1 will endeavor to
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yield the proponents of the resolution
an equal amount of time, but | believe
if | yielded half of my time, I might
lose it all.

Parliamentarian’s Note: Simi-
larly, when the “21-day” rule for
the discharge of the Committee on
Rules of orders of business was in
effect, the Member recognized to
call up such a resolution under
that rule had control of one hour
and could yield to other Members
in his discretion, but was not
bound by the custom of the Com-
mittee on Rules to yield one-half
of the time to the minority (or op-
posing side).(20

§ 18.18 Pending a motion to lay
on the table a motion to re-
consider the vote whereby a
resolution providing an
order of business had been
agreed to without debate and
without adoption of the pre-
vious question, the Speaker
advised that the motion to
reconsider (1) would be de-
batable if the pending mo-
tion to table was defeated,
and (2) that in such event the
Member moving reconsider-
ation would be recognized to
control the one hour of de-
bate.

20. See, for example, 111 ConNeG. REC.
23618, 23619, 89th Cong. 1st Sess.,
Sept. 13, 1965.
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On Sept. 13, 1965, the House
adopted House Resolution 506,
providing for the consideration of
a bill; the resolution had been
brought up under a motion to dis-
charge (under the “21-day” rule)
and had been voted on when the
Member calling it up, Mr. Adam
C. Powell, of New York, did not
debate or move the previous ques-
tion on the resolution.

Mr. William M. McCulloch, of
Ohio, moved that the vote on the
adoption of the resolution be re-
considered, and Mr. Carl Albert,
of Oklahoma, moved to lay that
motion on the table. Speaker John
W. McCormack, of Massachusetts,
answered a parliamentary inquiry
on the time for debate on the mo-
tion to reconsider should the mo-
tion to table be rejected:

MR. [MELVIN R.] LAIRD [of Wis-
consin]: Mr. Speaker, on the resolution
just passed no one was allowed to de-
bate that resolution on behalf of the
minority or the majority. If this motion
to table, offered by the gentleman from
Oklahoma [Mr. Albert] is defeated,
then there will be time to debate the
resolution just passed.

The question of reconsideration is
debatable, and it can be debated on the
merits of the legislation which has not
been debated by the House.

THE SPEAKER: What part of the gen-
tleman’s statement does he make as a
parliamentary inquiry?

1. 111 Cone. Rec. 23608, 89th Cong.

1st Sess.
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MR. LAIRD: Mr. Speaker, if the mo-
tion to table is defeated, the motion to
reconsider will give us an opportunity
to debate the question on the resolu-
tion.

THE SPEAKER: Under the present cir-
cumstances, the motion to reconsider
would be debatable.

MR. LAIRD: | thank the Speaker.

MR. McCuLLocH: Mr. Speaker, a
parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. McCuLLocH: Mr. Speaker, what
time would be allowed to debate the
guestion and how would it be divided?

THE SPEAKER: It will be under the 1-
hour rule and the gentleman from
Ohio would be entitled to the control of
the entire hour.

When Amendments Are In
Order

8§ 18.19 Special rules reported
from the Committee on Rules
are subject to amendment
while the rule is pending if
the Member in control yields
for an amendment, offers one
himself, or if the previous
question is voted down.

On Nov. 24, 1942, Mr. Edward
E. Cox, of Georgia, called up a §
special order from the Committee
on Rules and while it was pending
offered an amendment thereto.
Speaker Sam Rayburn, of Texas,
answered a parliamentary inquiry
on procedures for amending such
a resolution:
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MR. Cox: | yield to the gentleman
from Pennsylvania, of course.

MR. [RoBERT F.] RicH [of Pennsyl-
vania]: | understood the gentleman to
say he had to get unanimous consent
to make this amendment to the rule in
order that the bill might be passed. If
this is the case | certainly shall object
to it.

MR. Cox: The gentleman, of course,
has the privilege of voting against the
amendment if he wishes.

MR. RicH: | shall vote against it.

MR. Cox: Mr. Speaker, as | have
stated the bill is worthless with section
8 eliminated.

MR. [JoHN E.] RANKIN of Mississippi:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RANKIN of Mississippi: Is the
rule amendable before the previous
guestion is voted down?

MR. Cox: Yes; | take it that the rule
can be amended.

MR. RANKIN of Mississippi: | should
like to know just what the parliamen-
tary situation is on this, Mr. Speaker.

THE SPEAKER: The Chair, of course,
will entertain a motion to amend any
special rule at any time while the rule
is pending if the gentleman in control
yields for it or if he offers it himself or
if the previous question should be
voted down.(®

18.20 Where the House had
ordered the previous ques-
tion on an amendment in the
nature of a substitute for a
resolution and on the resolu-

2. 88 ConG. REc. 9100, 77th Cong. 2d

Sess.
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tion (reported from the Com-
mittee on Rules), the Speak-
er indicated that no further
amendment to the resolution
would be in order.

On June 13, 1973,® the House
rejected the previous question on
House Resolution 437, reported
from the Committee on Rules,
providing for the consideration of
H.R. 8410, a bill reported from the
Committee on Ways and Means
providing a temporary increase in
the public-debt limit. The resolu-
tion as reported waived points of
order against the bill and pro-
vided for the offering as an
amendment of a designated bill
already passed by the House (the
designated bill contained appro-
priations).

Following the rejection of the
previous question, Mr. John B.
Anderson, of Illinois, who led the
fight against the previous ques-
tion, was recognized by Speaker
Carl Albert, of Oklahoma, to offer
an amendment in the nature of a
substitute for the resolution,
which amendment eliminated the
waiver of points of order against
the text of the designated bill. The
previous question was ordered on
the amendment and on the resolu-
tion, the amendment was agreed
to, and the Speaker answered a
parliamentary inquiry:

3. 119 CoNG. REc. 19337-45, 93d Cong.
1st Sess.
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THE SPEAKER: The question is on the
resolution.

MR. [RoBERT L.] LEGGETT [of Cali-
fornia]: Mr. Speaker, a parliamentary
inquiry.

THE SPEAKER: The gentleman will
state it.

MR. LEGGETT: We have now had one
amendment to the rule. I am won-
dering at this point would another
amendment for tax reform, as sug-
gested by Mr. Reuss, be in order?

THE SPEAKER: The answer is “no,”
because the previous question has been
ordered on the resolution.

Committee Amendments

§818.21 Where a privileged res-

olution is reported by the
Committee on Rules with
committee amendments, the
amendments may be re-
ported and acted upon be-
fore the Member reporting
the measure is recognized
for debate thereon.

On Aug. 19, 1964, the House
proceeded as follows on a resolu-
tion from the Committee on Rules
with committee amendments:

THE SPEAKER:® The Clerk will re-
port the resolution.
The Clerk read as follows:
Resolved, That upon the adoption

of this resolution it shall be in order
to move that the House resolve itself

4, 110 CoNec. Rec. 20213, 88th Cong.
2d Sess.
5. John W. McCormack (Mass.).
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into the Committee of the Whole
House on the State of the Union for
the consideration of the bill (H.R.
11926) to limit jurisdiction of Fed-
eral courts in reapportionment cases.
After general debate, which shall be
confined to the bill and shall con-
tinue not to exceed two hours, to be
equally divided and controlled by the
chairman and ranking minority
member of the Committee on the Ju-
diciary, the bill shall be read for
amendment under the five-minute
rule. At the conclusion of the consid-
eration of the bill for amendment,
the Committee shall rise and report
the bill to the House with such
amendments as may have been
adopted, and the previous question
shall be considered as ordered on the
bill and amendments thereto to final
passage without intervening motion
except one motion to recommit.

THE SPeEAKER: The Clerk will report
the committee amendments.
The Clerk read as follows:
Committee amendments: Lines 1
and 2, page 1, strike the words “it
shall be in order to move that,” and

line 2, page 1, after the word
“House” insert “shall immediately”.

THE SPEAKER: Without objection the
committee amendments are agree] to.

There was no objection.

THE SPEAKER: The gentleman
from Virginia [Mr. Smith] is recognized
for 1 hour.

Parliamentarian’s  Note: Al-
though special orders from the
Committee on Rules with com-
mittee amendments are custom-
arily handled in this fashion, the
manager of the resolution could if
he desired seek recognition under
the hour rule before the com-
mittee amendments were offered
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or before they were agreed to. The
previous question can be moved
only on the committee amend-
ments or on the amendments and
on the resolution.

§18.22 The Committee on
Rules reported out a resolu-
tion providing for consider-
ation of a bill, with an
amendment designating an-
other bill on the same sub-
ject but which had not been
reported by the committee to
which it was referred.

On Aug. 8, 1949, Mr. Ray J.
Madden, of Indiana, called up by
direction of the Committee on
Rules House resolution 183, pro-
viding for consideration of the bill
H.R. 3190 (amending the Fair
Labor Standards Act of 1938),
with a committee amendment.
The amendment struck out the
number of the bill designated in
the resolution, and substituted
therefor the number of a different
but related bill (also amending the
Fair Labor Standards Act and
pending before the Committee on
Education and Labor, which had
reported the bill H.R. 3190):

Resolved, That upon the adoption of
this resolution it shall be in order to
move that the House resolve itself into
the Committee of the Whole House on

6. 95 ConeG. REc. 10988-97, 81st Cong.
1st Sess.
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the State of the Union for consider- Parliamentarian’'s Note: House

ation of the bill (H.R. 3190) to provide ; ; .
for the amendment of the Fair Labor Resolution 183 had been intro

Standards Act of 1938, and for other | dUCEd in order to obtain its con-
purposes, and all points of order | Sideration (and the consideration

against said bill are hereby waived. | of H.R. 3190) under the “21-day
That after general debate, which shall rule” in effect in the 81st Con-

be confined to the bill and shall con- .
tinue not to exceed 6 hours, to be | 9resS. After the resolution had

equally divided and controlled by the | been introduced and referred to
chairman and ranking minority mem- | the Committee on Rules for 21
ber of the Committee on Education and days without action, notice was

Labor, the bill shall be read for amend- . .
ment under the 5-minute rule. It shall given by the chairman of the

be in order to consider without the | Committee on Education and
intervention of any point of order the | Labor that he would pursuant to
substitute committee amendment rec- | the 21-day rule call up the resolu-

ommended by the Committee on Edu- . .
cation and Labor now in the bill, and tion in the House should the Com-

such substitute for the purpose of | Mittee on Rules fail to report it
amendment shall be considered under | The Committee on Rules reported
the 5-minute rule as an original bill. | gyt the resolution, but with a ger-

At the conclusion of the reading of the T
bill for amendment, the Committee mane amendment pI’OVIdIr‘Ig for

shall rise and report the same to the | the consideration _Of anOt_her bill
House with such amendments as may | on the same subject, which had
have been adopted, and any Member | peen referred to the Committee on

may demand a separate vote in the | pq,,cation and Labor but not re-
House on any of the amendments

adopted in the Committee of the Whole | Ported.
to the bill or committee substitute. The While an amendment, providing

previous question shall be considered | for the consideration of one bill,

as ordered on the bill and amendments
thereto to final passage without inter- may not be germane to a resolu-

vening motion except one motion to re- | tion reported from the Committee

commit. on Rules providing for the consid-
Wwith  the following committee | eration of another bill on an unre-
amendments: lated subject (see, e.g., Sept. 14,

Page 1, line 4, strike out “(H.R.
3190?" and insert “(H.R. 5856).” ( 1950, 96 Cone. Rec. 14832-44,
Page 2, line 1, strike out the remain- | 81st Cong. 2d Sess), in this case
der of the line after the period and all | the amendment provided for the
of lines 2 through 6, inclusive. consideration of a bill referred to
The House agreed to the | the same committee and amend-
amendment and to the resolution | ing the same act with similar pur-

as amended. poses.
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Amendments Offered by Man-
ager

§18.23 A Member calling up a
special order from the Com-
mittee on Rules has control
of the floor and time and
may move an amendment to
the resolution without direct
authorization of the Com-
mittee on Rules.

On May 24, 1934,(» Speaker
Henry T. Rainey, of Illinois, ruled
that a Member recognized to call
up a resolution from the Com-
mittee on Rules had the right to
offer an amendment thereto with-
out authorization by the com-
mittee:

MR. [EDwARD E.] Cox [of Georgial:
Mr. Speaker, this is a resolution to
make in order the Wilcox bill (H.R.
2837) to provide for the establishment
of the Everglades National Park in the
State of Florida, and for other pur-
poses. The rule provides for 2 hours’
general debate on the bill.

Since there is an hour on the rule,
which will be largely devoted to a dis-
cussion of the merits of the bill, | offer
a motion to amend the resolution by
striking out the word “two”, in line 2,
and substituting in lieu thereof the
word “one”, which means reducing gen-
eral debate from 2 hours to 1 hour.

THE SPEAKER: The gentleman from
Georgia offers a committee amendment
which the Clerk will report.

The Clerk read as follows: Com-
mittee amendment: Page 1, line 10,

7. 78 CoNG. REC. 9494, 9495, 73d Cong.
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strike out the word “two” and insert in
lieu thereof the word “one”

MR. [FReDERICK R.] LEHLBACK [of
New Jersey]: Mr. Speaker, a point of
order. This is not a committee amend-
ment.

MR. [JosePH W.] MARTIN [Jr.] of
Massachusetts: Mr. Speaker, the com-
mittee has never acted on the sugges-
tion of the gentleman from Georgia
[Mr. Cox].

MR. Cox: Is the gentleman from
Massachusetts not prepared to consent
to this amendment?

MR. MARTIN OF MASSACHUSETTS: No.

MR. [THomAs L.] BranTON [oOf
Texas]: Mr. Speaker, I make the point
of order that the gentleman from Geor-
gia [Mr. Cox] is in charge of the resolu-
tion and the time. He has the floor and
he may offer any amendment he wants
to offer.

THE SPEAKER: The point of order of
the gentleman from Texas [Mr.
Blanton] is sustained.

MR. MARTIN of Massachusetts: Mr.
Speaker, | question the gentleman’s
authority to amend the rule without a
meeting of the Rules Committee.

MR. Cox: | am handling the rule for
the committee, and | think it is my
privilege to offer an amendment.

MR. MaARTIN of Massachusetts: What
would be the use of having meetings of
the Rules Committee if any one Mem-
ber could come in here and offer a com-
mittee amendment without consulting
the other members of the committee?

MR. BLANTON: The gentleman from
Georgia [Mr. Cox] represents the ma-
jority of the committee and has the
floor. He can offer such amendments
as he desires. Mr. Speaker, | ask for
the regular order.
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MR. MARTIN of Massachusetts: | ask
for a ruling by the Chair.

THE SPEAKER: The gentleman from
Georgia [Mr. Cox] is in charge of the
matter and has a perfect right to offer
an amendment.

Parliamentarian’s Note: While
the Member calling up the rule
has the authority to offer or yield
for an amendment, he normally
does so only if authorized by the
Committee on Rules (see §18.27,
infra).

§18.24 A resolution reported
from the Committee on Rules
was amended on the floor of
the House to correct a draft-
ing error.

On June 28, 1965,® Mr. Claude
D. Pepper, of Florida, called up,
by direction of the Committee on
Rules, a special order for the con-
sideration of a bill. He offered an
amendment to the resolution in
order to correct an error therein
made in drafting the resolution
(changing the name of the com-
mittee which had reported the
bill).

§ 18.25 The Member calling up
a special order from the
Committee on Rules asked
unanimous consent that the
resolution be amended, and
when the request was ob-

8. 111 CoNG. REc.
Cong. 1st Sess.

14861-66, 89th

DESCHLER’'S PRECEDENTS

jected to offered an amend-
ment to the resolution which
was adopted.

On Sept. 30, 1966, Mr. B.F.
Sisk, of California, called up, by
direction of the Committee on
Rules, House Resolution 1036,
providing for the consideration of
H.R. 17607, suspending the in-
vestment credit tax (reported from
the Committee on Ways and
Means). He asked unanimous con-
sent that the resolution be amend-
ed to permit separate votes in the
House on any amendments which
might be adopted in the Com-
mittee of the Whole (the Com-
mittee on Ways and Means had
determined, after the resolution
had been reported from the Com-
mittee on Rules, to offer some
major amendments to the bill,
which amendments were not in-
cluded in the reported version of
the bill). When the unanimous-
consent request of Mr. Sisk was
objected to, he offered an amend-
ment to the resolution, which
amendment was agreed to by the
House.

§18.26 Where the Committee
on Rules intended to rec-
ommend a waiver of points
of order against unauthor-
ized items Iin a general ap-

9. 112 CoNaG. REc. 24539, 24540, 89th
Cong. 2d Sess.
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propriation bill but not
against legislative language
therein, the Member calling
up the resolution offered an
amendment to reflect that in-
tention.

On July 21, 1970,(200 Mr. John
A. Young, of Texas, who had
called up by direction of the Com-
mittee on Rules a special order
waiving points of order against an
appropriation bill, made the fol-
lowing explanation in debate:

MR. YouNG: ... Mr. Speaker,
House Resolution 1151 is a resolution
waiving points of order against certain
provisions of H.R. 18515, the Depart-
ments of Labor, Health, Education,
and Welfare and related agencies ap-
propriation bill for fiscal year 1971.

Because the authorizations have not
been enacted, points of order are
waived against the bill for failure to
comply with the first provision of
clause 2, rule XXI. By mistake, the sec-
ond provision was covered by the

MR. Gross: With regard to waiving
points of order, the gentleman just said
that he expects to offer an amendment
to limit it to eight areas or provisions
of the bill; is that correct?

MR. YouNa: Yes. There were several
provisions, as | have stated, relating to
programs that are in progress cur-
rently but for which the authorizations
expired at the end of the last fiscal
year.

The chairman of the Committee on
Appropriations and the ranking minor-
ity Member, together with others from
the Committee on Appropriations ap-
peared before the Rules Committee
and asked that the points of order be
waived with regard to these specific
provisions.

Now, | would say to the distin-
guished gentleman from lowa that the
rule, through a clerical error, waived
points of order against two other provi-
sions which were not intended to be
waived. That is why | previously stat-
ed that a committee amendment would
be offered to correct that situation.

The committee amendment was

rule—so | have an amendment at the | Offered and adopted:

desk to correct the resolution. Now,
Mr. Speaker, as stated there is a cler-
ical error in the rule and at the proper
time | shall send to the desk a com-
mittee amendment to correct the cler-
ical error.

Mr. Speaker, | urge the adoption of
the resolution.

MR. [H. R.] Gross [of lowa]: Mr.
Speaker, will the gentleman yield?

MR. YouNa: | yield to the gentleman
from lowa.

10. 116 ConNG. REec. 25240-42, 91st
Cong. 2d Sess.
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MR. YouNG: Mr. Speaker, | offer a
committee amendment.

The Clerk read as follows:

Amendment offered by Mr. Young:
Strike out lines 5 through 7 of the res-
olution and insert in lieu thereof the
following: “purposes, all points of order
against appropriations carried in the
bill which are not yet authorized by
law are hereby waived.”

The amendment was agreed to.

MR. YOuNG: Mr. Speaker, | move the
previous question on the resolution.

The previous question was ordered.
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The resolution was agreed to.
A motion to reconsider was laid on
the table.

Yielding for Amendment

§18.27 A member of the Com-
mittee on Rules, calling up a
privileged resolution from
that committee, has the op-
tion of yielding for an
amendment, but he normally
declines to do so on his own
responsibility and yields only
if he has authorization to do
so from the Committee on
Rules.

On May 1, 1968,11) Mr. Claude
D. Pepper, of Florida, had called
up by direction of the Committee
on Rules a special order providing
for the consideration of a bill
(H.R. 16729, extending the higher
education student loan program).
He discussed and inquired of
Speaker pro tempore Carl Albert,
of Oklahoma, about his power to
yield to another Member to offer
an amendment to the resolution:

MR. PePPER: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. PePPER: Would it be permissible
for a Member on the floor, without con-
vening the Rules Committee, to offer
an amendment to the rule? | believe

11. 114 ConeG. Rec. 11305, 11306, 90th
Cong. 2d Sess.
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that perhaps I, as the Member han-
dling the rule, have a right to yield to
a Member, only to whom 1 wish to
yield, to offer an amendment. Would it
be permissible for me to yield to the
gentleman from Kentucky to offer that
amendment to the rule, so as to pro-
vide, on page 2, after the period, I
would presume, in the second line,
“and points of order shall be waived
with respect to one amendment to be
offered by the chairman of the Com-
mittee on Education and Labor”?

THE SPEAKER PRO TEMPORE: May
the Chair inquire of the gentleman
whether he has instructions from the
Committee on Rules to offer such an
amendment?

MR. PeppPer: | have no specific in-
structions for yielding for the offering
of that amendment, from the Com-
mittee on Rules, except it was within
the intendment, | understood, of the
Committee on Rules that this amend-
ment would be admissible. | do not
propose to act by the authority of the
Committee on Rules if 1 should yield
for such an amendment.

THE SPEAKER PRO TEMPORE: The
gentleman, of course, would be doing it
on his own responsibility, then, and
not subject to the order of the Com-
mittee on Rules.

The Chair will add, the only other
way an amendment could be offered to
the rule would be under the rules of
the House. . . .

MR. PEPPER: Mr. Speaker, I have not
offered any such amendment. | do not
propose to yield for the purpose of of-
fering such an amendment, since | do
not have authority to do so from the
Committee on Rules. | simply present
the rule as it is written to the House
for its consideration.
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§ 18.28 In the House a Member
having charge of a resolution
providing a special order
loses his right to resume
when he yields to another to
offer an amendment, and the
sponsor of the amendment is
recognized under the hour
rule.

On July 16, 1956,12 Mr. Wil-
liam M. Colmer, of Mississippi,
called up by direction of the Com-
mittee on Rules a resolution pro-
viding two days of general debate
thereon. Mr. Colmer was recog-
nized for one hour but yielded to
Mr. Howard W. Smith, of Vir-
ginia, at the latter's request, for
the purpose of offering an amend-
ment to the resolution to change
the two days to eight hours. In re-
sponse to parliamentary inquiries,
Speaker Sam Rayburn, of Texas,
stated that in yielding for an
amendment to the resolution Mr.
Colmer had lost control and the
right to resume debate on the res-
olution and that Mr. Smith was
recognized for one hour, with the
right to yield to other Members.

8 18.29 A special rule reported
by the Committee on Rules is
subject to germane amend-
ment if the manager yields
for an amendment before

12. 102 CoNG. REec. 12917,
12923, 84th Cong. 2d Sess.

12922,

Ch. 21 8§18

moving the previous ques-
tion.

On Apr. 15, 1936,33 Mr. Ed-
ward E. Cox, of Georgia, called up
by direction of the Committee on
Rules a resolution providing for
the consideration of a bill; before
moving the previous question, he
yielded to Mr. John J. O’'Connor,
of New York, to offer an amend-
ment to the resolution, and then
moved the previous question on
the resolution and amendment
(after debate on the amendment
by Mr. O’Connor). In response to a
parliamentary inquiry, Speaker
Joseph W. Byrns, of Tennessee,
indicated that it was within the
power of the gentleman handling
the resolution to yield for an
amendment before moving the
previous question and that in the
absence of the previous question
any Member could offer a ger-
mane amendment.

Nongermane Amendments

§18.30 A special rule pro-
viding for the consideration
of one bill may generally not
be amended by substituting
another bill, except by unani-
mous consent.

On June 17, 1935,34 the man-
ager of a resolution from the Com-

13. 80 CoNe. REec. 5535, 5536, 74th
Cong. 2d Sess.

14. 79 CoNaG. Rec. 9454, 74th Cong. 1st
Sess.
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mittee on Rules providing for the
consideration of a bill obtained
unanimous consent to amend the
resolution to provide for the con-
sideration of another bill (where
both bills amended the Agricul-
tural Adjustment Act):

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, | ask unanimous
consent to amend the rule as follows:
On page 1, line 4, strike out the fig-
ures “8052" and insert in lieu thereof
the figures “8492.”

The Clerk read the amendment as
follows:

Amendment offered by Mr. O'Con-
nor: Page 1, line 4, strike out the fig-
ures “8052"” and insert in lieu thereof
the figures “8492.”

THE SPEAKER: (3 Is there objection
to the request of the gentleman from
New York?

MR. [FReDErRICK R.] LEHLBACH [of
New York]: Mr. Speaker, reserving the
right to object, and | do not con-
template objecting under certain cir-
cumstances to the unanimous-consent
request, but the point occurs to me
that the amendment is clearly out of
order.

MR. O'CoNNER: That is why | am
asking unanimous consent to make the
change. | admit it is not in order to
offer the amendment.

MR. LEHLBACH: It is to protect the
procedure of the House that I make
this statement. The rules provide that
by motion from the floor one bill may
not be substituted for another bill upon
the same subject.

MR. O'CoNNOR: | agree with the gen-
tleman.(9

15. Joseph W. Byrns (Tenn.).
16. See also 5 Hinds’ Precedents
§85834-36; 8 Cannon’s Precedents
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Parliamentarian’'s Note: The
rule of germaneness (Rule XVI
clause 7) applies only to amend-
ments and not to original text.
Thus the Committee on Rules
may report a resolution making in
order, to a designated bill, a non-
germane amendment, such as an-
other bill on a different subject.

§18.31 A resolution providing
for the consideration of a bill
relating to a certain subject
may not be amended by a
proposition providing for
consideration of another and
nongermane subject or mat-
ter; thus to a resolution pro-
viding that the House dis-
agree to a Senate amend-
ment directing the Com-
mittee on Ways and Means of
the House and the Finance
Committee of the Senate to
conduct a study of excess-

§2956 (to a resolution providing for
the consideration of one bill, an
amendment providing for the consid-
eration of another bill is not ger-
mane). But see §18.22, supra, for an
instance where the Committee on
Rules reported and the House adopt-
ed a committee amendment pro-
viding for the consideration of a dif-
ferent bill than that denominated in
the original resolution. In that case
the separate bill was on the same
subject as the bill originally made in
order by the rule, and presumably
germane thereto.
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profits tax legislation, an
amendment providing that
the House concur in such
amendment with an amend-
ment enacting excise-tax leg-
islation was held to be not
germane.

On Sept. 14, 1950,@D Mr. Ad-
olph J. Sabath, of Illinois, called
up House Resolution 842, from
the Committee on Rules, pro-
viding for taking a House bill with
Senate amendments from the
table, disagreeing to the Senate
amendments, and agreeing to a
conference. The previous question
was voted down on the resolution,
and Mr. Herman P. Eberharter, of
Pennsylvania, offered an amend-
ment to the resolution to provide
that on all Senate amendments
except one, the amendments be
disagreed to and a conference be
agreed to; on the remaining Sen-
ate amendment (which directed
committees to study excess-profits
legislation), Mr.  Eberharter’s
amendment proposed to concur in
the Senate amendment with an
amendment enacting excise-tax
legislation. Mr. Wilbur D. Mills, of
Arkansas, made a point of order
against the amendment on the
ground that it was not germane,
since the Senate amendment pro-
posed a study of legislation and

17. 96 CoNG. REc. 14832-44, 81st Cong.
2d Sess.
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the amendment proposed enacted
legislation. Speaker Sam Ray-
burn, of Texas, ruled as follows
after hearing argument by Mr.
Eberharter:

MR. EBERHARTER: In the first place,
Mr. Speaker, this amendment seeks to
amend the resolution reported out by
the Committee on Rules. This resolu-
tion waives points of order with respect
to other rules of the House. Under the
rules of the House when a bill comes
from the other body with amend-
meets containing matter which would
have been subject to a point of order in
the House then the amendment must
be considered in the Committee of the
Whole. The resolution reported out by
the Committee on Rules seeks to waive
that rule.

If a resolution reported out by the
Committee on Rules can waive one
rule of the House, why cannot the
House by the adoption of a substitute
resolution, which this is, waive other
rules? | contend, Mr. Speaker, that
this substitute for the resolution re-
ported out by the Committee on Rules
is just as germane and just as much in
order as the actual resolution reported
out by the Committee on Rules; they
are similar. . . .

THE SPEAKER: The Chair is ready to
rule.

The Chair agrees with a great deal
that the gentleman from Pennsylvania
and the gentleman from Colorado say
about history, but that is not the ques-
tion before the Chair to decide at this
time.

It is a rule long established that a
resolution from the Committee on
Rules providing for the consideration of
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a bill relating to a certain subject may
not be amended by a proposition pro-
viding for the consideration of another
and not germane subject or matter.

It is true that in Senate amendment
No. 191 to the bill, which came from
the Senate, there is a caption “Title
VI1,” which states “Excess Profits Tax.”
But in the amendment which the Sen-
ate adopted to the House bill there is
no excess-profit tax.

The Chair is compelled to hold under
a long line of rulings that this matter,
not being germane if offered to the
Senate amendment it is not germane
here. The Chair sustains the point of
order.

Rejection of Previous Question

§18.32 A resolution providing
a special order of business is
open to germane amendment
if the previous question is
voted down.

On Sept. 15, 1961,18 the yeas
and nays had been ordered on the
ordering of the previous question
on a special order from the Com-
mittee on Rules (H. Res. 464, pro-
viding for consideration of H.R.
7927, to adjust postal rates and
for other purposes). Speaker pro
tempore John W. McCormack, of
Massachusetts, answered a par-
liamentary inquiry on the effect of
rejecting the previous question:

MR. [WiLLiaM H.] Avery [of Kansas]:
If the motion for the previous question

18. 107 CoNG. REc.
Cong. 1st Sess.

19750-59, 87th
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should be voted down at the appro-
priate stage of the proceedings, then it
would be in order, would it not, to offer
an amendment to the resolution before
the House?

THE SPEAKER: The gentleman is cor-
rect. The resolution would be open to
amendment. . . .

MR. [WiLLiam M.] CoLMEeR [of Mis-
sissippi]: Mr. Speaker, will the gen-
tleman yield for the purpose of offering
an amendment to make this an open
rule?

MR. [B. F.] Sisk [of California]: I do
not yield for that purpose.

Mr. Speaker, | move the previous
guestion.

MR. CoLMER: Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

MR. [EDWARD J.] DErwINskI [of Hli-
nois]: Mr. Speaker, a parliamentary in-
quiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. DERWINSKI: Mr. Speaker, since
we are voting on ordering the previous
guestion, a “no” vote in effect opens up
the rule?

THE SPEAKER PRO TEMPORE: If or-
dering the previous question is voted
down, then the resolution is open for
amendment or further debate.

The House then rejected the
previous question, and adopted an
amendment to the resolution pro-
viding that the bill be read for
amendment under the five-minute
rule and generally opening the bill
up for amendment (the original
resolution had allowed only com-
mittee amendments).(9)

19. For some of the other occasions
where the previous question has
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On Oct. 8, 1968, Speaker pro
tempore Wilbur D. Mills, of Ar-
kansas, stated in response to a
parliamentary inquiry that ger-
mane amendments could be of-

fered to such a resolution if the
previous question were voted
down:

MR. GERALD R. Forp [of Michigan]:
Mr. Speaker, a parliamentary inquiry.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. GERALD R. Forp: If and when
we get to the rule to which the gen-
tleman from Indiana refers, would it
be permissible to amend the rule to
provide for the consideration of the
clean elections bill, so that we can get
that legislation on the floor?

THE SPEAKER PrRO TEMPORE: If such
an amendment were germane to the
matter, it could be considered.

MR. GERALD R. ForD: A further par-
liamentary inquiry, Mr. Speaker.

THE SPEAKER PRO TEMPORE: The
gentleman will state it.

MR. GERALD R. ForbD: If the previous
guestion is defeated and the rule is
opened up, could an amendment be
made to the rule to provide in the rule
for the consideration of the clean elec-
tions bill?

THE SPEAKER Pro TEmPORE: If that
amendment were germane to the reso-

been voted down and special orders
amended, see 116 ConG. REc.
37834-42, 91st Cong. 2d Sess., Nov.
18, 1970; 105 CoNG. REc. 16404-06,
86th Cong. 1st Sess., Aug. 19, 1959;
90 ConNG. REc. 5465-73, 78th Cong.
2d Sess., June 7, 1944; and 86 CoNG.
Rec. 5035-46, 76th Cong. 3d Sess.,
Apr. 23, 1940.
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lution it would be in order to consider
it, yes.(20

§18.33 In response to par-
liamentary inquiries, the
Speaker advised that if the
previous question on a privi-
leged resolution reported by
the Committee on Rules were
voted down, (1) the resolu-
tion would be open to fur-
ther consideration, amend-
ment, and debate; (2) a mo-
tion to table would be in
order and would be pref-
erential; and (3) the Chair
would recognize, under the
hour rule, the Member who
appeared to be leading the
opposition.

On Oct. 19, 1966,M the House
had under consideration a privi-
leged resolution from the Com-
mittee on Rules establishing a Se-

20. 114 Cone. Rec. 30092, 90th Cong.
2d Sess.

1. 112 CoNG. REec. 27713,
27725, 89th Cong. 2d Sess.

For occasions where privileged res-

olutions reported from the Com-
mittee on Rules were laid on the
table following rejection of the pre-
vious question, see 87 CoNG. REc.
2182-89, 77th Cong. 1st Sess., Mar.
11, 1941; 83 CoNG. Rec. 9490-99,
75th Cong. 3d Sess., June 15, 1938;
81 CoNc. Rec. 3291-3301, 75th
Cong. 1st Sess., Apr. 8, 1937; and 81
CoNG. Rec. 3283-90, 75th Cong. 1st
Sess., Apr. 8, 1937.

27714,
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lect Committee on Standards and
Conduct. Speaker John W. McCor-
mack, of Massachusetts, answered
inquiries on the procedure should
the previous question be voted
down on the resolution:

MR. [WAYNE L.] HAys [of Ohio]: Mr.
Speaker, a parliamentary inquiry.

THE SPEAKER: The gentleman will
state his parliamentary inquiry.

MR. HAYs: Mr. Speaker, if the pre-
vious question is refused, is it true
that then amendments may be offered
and further debate may be had on the
resolution?

THE SpPeEaKER: If the previous ques-
tion is defeated, then the resolution is
open to further consideration and ac-
tion and debate.

MR. [JoE D.] WAGGONNER [Jr., of
Louisiana]: Mr. Speaker, a parliamen-
tary inquiry.

THE SpPEAKER: Under those cir-
cumstances the Member recognized in
opposition would have 1 hour at his
disposal, or such portion of it as he
might desire to exercise.

MR. [CorRNELIUS E.] GALLAGHER [of
New Jersey]: Mr. Speaker, a par-
liamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. GALLAGHER: If the previous
guestion is voted down we will have
the option to reopen debate, the resolu-
tion will be open for amendment, or it
can be tabled. Is that the situation as
the Chair understands it?

THE SPEAKER: If the previous ques-
tion is voted down on the resolution,
the time will be in control of some
Member in opposition to it, and it
would be open to amendment or to a
motion to table.

THE SpeAKerR: The gentleman will | § 18.34 A Member recognized

state his parliamentary inquiry.

MR. WAGGONNER: Mr. Speaker,
under the rules of the House, is it not
equally so that a motion to table would
then be in order?

THE SPEAKER: At that particular
point, that would be a preferential mo-
tion. . . .

MR. [JaMESs G.] FuLToN of Pennsyl-
vania: Mr. Speaker, if the previous

to offer an amendment to a
special order from the Com-
mittee on Rules following re-
jection of the previous ques-
tion thereon controls one
hour of debate in the House
on the amendment.

On May 10, 1973,@ the House

question is refused and the resolution | rejected the previous question on
is then open for amendment, under | House Resolution 389, reported
what parliamentary procedure will the | from the Committee on Rules

debate continue? Or what would be the
time limit?
THE SPEAKER: The Chair would rec-

waiving points of order during the
consideration of a supplemental

ognize whoever appeared to be the | appropriations bill. Mrs. Patsy T.
leading Member in opposition to the | Mink, of Hawaii, who had opposed

resolution.

MR. FuLToN of Pennsylvania: What
would be the time for debate?

4082

2. 119 Cone. REc. 15273-81, 93d

Cong. 1st Sess.



ORDER OF BUSINESS; SPECIAL ORDERS

the ordering of the previous ques-
tion in order to offer an amend-
ment (to make in order, without
points of order, a designated
amendment to the bill) was recog-
nized to offer an amendment. In
response to her parliamentary in-
quiry, Speaker Carl Albert, of
Oklahoma, stated that she would
control one hour of debate on her
amendment.

8§18.35 The chairman of the
legislative committee report-
ing a bill to the House led
the fight against the type of
resolution reported from the
Committee on Rules pro-
viding for its consideration
and led the fight against the
ordering of the previous
question on the resolution;
when the previous question
was voted down, he was rec-
ognized to offer an amend-
ment to the resolution.

On June 16, 1970, Mr. Wil-
liam M. (Colmer, of Mississippi,
called up, by direction of the Com-
mittee on Rules, House Resolution
1077, providing for the consider-
ation of H.R. 17070, the Postal
Reform Act of 1970, reported from
the Committee on Post Office and
Civil Service. The resolution pro-
vided that the committee amend-

3. 116 ConG. REc.
Cong. 2d Sess.

19837-44, 9lst
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ment in the nature of a substitute
printed in the bill be read as an
original bill for amendment, but
also provided that another bill be
in order, without the intervention
of points of order, as a substitute
for the committee amendment.
Thaddeus J. Dulski, of New York,
Chairman of the Committee on
Post Office and Civil Service, op-
posed the resolution as reported:

MR. DuLski: Mr. Speaker, as | told
the Committee on Rules when | re-
guested a rule on H.R. 17070, | sup-
port the bill as it came from our com-
mittee. |1 asked that the bill, as re-
ported, be considered as original text
for the purpose of amendment

The rule now pending goes beyond
my request and makes another bill in
order which could thwart the bill of my
committee. For that reason, | oppose
the extension of the rule to the second
bill.

| believe we should revert to my
original request for an open rule with
4 hours of general debate and waiving
points of order.

Accordingly, | urge that the previous
guestion be voted down so that the
rule can be amended.

If the previous question is voted
down, | shall offer the appropriate
amendment to make consideration of
our committee amendment to H.R.
17070 in order.

I am supported in this proposal by at
least 15 other Members of the Post Of-
fice and Civil Service Committee, on
both sides of the aisle, who have joined
me in an open letter to the entire
membership of the House.
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When the previous question was
voted down on the resolution,
Speaker pro tempore Carl Albert,
of Oklahoma, recognized Mr.
Dulski to offer an amendment to
the resolution, which amendment
struck out the provision allowing
the designated bill to be offered as
a substitute to the committee
amendment and waiving points of
order against the designated bill.
The House agreed to the amend-
ment and to the resolution as
amended.

§18.36 Instances where the
previous question has been
voted down on special orders
reported by the Committee
on Rules and such special or-
ders amended.

On June 7, 1944, the House
voted down the previous question
on a resolution reported from the
Committee on Rules, providing for
the consideration of a bill, and
amended the resolution by strik-
ing out a provision therein which
would have made in order sections
or paragraphs of another bill as
amendments to the bill for which
the resolution provided consider-
ation.®

On Aug. 19, 1959, a resolution
from the Committee on Rules
making in order the consideration

4, 90 ConeG. REc. 5465-73, 78th Cong.
2d Sess.
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of a bill was amended to waive
points of order against the bill.(®

On Sept. 15, 1961, the House
defeated a motion for the previous
guestion on a resolution providing
for the consideration of a bill and
permitting only amendments of-
fered by direction of the Com-
mittee on Post Office and Civil
Service and adopted an amend-
ment to the resolution providing
that the bill be read for amend-
ment under the five-minute rule,
and opening the bill generally for
amendment.(©®

On June 16, 1970, the Chair-
man of the Committee on Post Of-
fice and Civil Service, Thaddeus J.
Dulski, of New York, led the fight
against the previous question on a
resolution from the Committee on
Rules providing for the consider-
ation of a bill reported from his
committee. The previous question
having been voted down, Mr.
Dulski offered an amendment to
the resolution (striking out the
provision therein making a spe-
cific bill in order as a substitute
for the committee amendment in
the nature of a substitute) and the
House adopted the amendment.(”

5. 105 ConNeG.

Rec. 16404-06, 86th
Cong. 1st Sess.

6. 107 CoNc. Rec. 19750-59, 87th
Cong. 1st Sess.

7. 116 ConNG. REec. 19837-44, 91st

Cong. 2d Sess.
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On another occasion (Nov. 18,
1970) the House defeated the pre-
vious question on a resolution pro-
viding a “closed” rule for H.R.
18970 (to amend the U.S. tariff
and trade laws, reported from the
Committee on Ways and Means)
and considered an amendment to
the resolution, offered by Mr. Sam
M. Gibbons, of Florida, to permit
reading the bill by titles and per-
mitting motions to strike matter
in the bill. After the previous
guestion had been ordered on the
amendment and the resolution,
the House rejected the amend-
ment and finally agreed to the
resolution as reported from the
Committee on Rules.(®

On May 10, 1973, the previous
guestion was rejected on House
Resolution 389, a special order re-
ported from the Committee on
Rules waiving points of order
(under Rule XXI clauses 2 and 5)
during the consideration of H.R.
7447, a general appropriation bill
containing supplemental appro-
priations for fiscal 1973. Mrs.
Patsy T. Mink, of Hawalii, opposed
the ordering of the previous ques-
tion in order to offer an amend-
ment to the resolution, and the
previous question was rejected.
Mrs. Mink offered an amendment
to the resolution to specifically
make in order an amendment to

8. Id. at pp. 3783442,
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the bill which constituted legisla-
tion on an appropriation bill (and
waiving all points of order against
the specified amendment). The
House adopted the amendment to
the resolution.®

On June 13, 1973, there was
pending before the House House
Resolution 437, reported from the
Committee on Rules, providing for
the consideration of H.R. 8410, for
a temporary increase in the public
debt limitation (this was the first
occasion in many years where the
Committee on Rules had reported
an “open” rule, permitting floor
amendments, to a public-debt
limit bill). The resolution as re-
ported contained a provision mak-
ing in order, without the interven-
tion of any point of order, an
amendment consisting of a des-
ignated bill, already passed by the
House, which was not germane to
H.R. 8410. The House rejected the
previous question and adopted an
amendment, offered by Mr. John
B. Anderson, of Illinois, which
was an amendment in the nature
of a substitute for the resolution
and which eliminated the waiver
of points of order against the text
of the designated bill if offered as
an amendment to the bill.(20

Postponing Consideration

§18.37 Under Rule Xl clause
23, the calling up of a resolu-

9. 119 CoNG. Rec. 15273-81, 93d Cong.
1st Sess.
10. Id. at pp. 19337-45.
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tion reported from the Com-
mittee on Rules is a matter
of high privilege, and when
consideration has begun and
the resolution is under de-
bate, the House can postpone
further consideration and
proceed to other business
only by unanimous consent.

On Oct. 29, 1969, Mr. John A.
Young, of Texas, called up, by di-
rection of the Committee on
Rules, a special order providing
for the consideration of a bill.
After consideration had begun and
the resolution was under debate,
Mr. Young asked unanimous con-
sent “that further consideration of
this resolution be postponed until
tomorrow.” The House agreed to
the request.(11)

Parliamentarian’s Note: A privi-
leged resolution called up in the
House may be withdrawn from
consideration before action there-
on, and if the resolution is later
reoffered, debate under the hour
rule begins anew. But if the
House desires to use part of the
hour’s debate on one day and re-
sume consideration on the next, it
may by unanimous consent post-
pone further consideration or, if

11. 115 ConeG. REc.
Cong. 1st Sess.
Rule Xl clause 23 is now Rule XI
clause 4(b), House Rules and Manual
§729(a) (1979).

32076-83, 91st
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there is no further business or
special orders to follow, it may
simply adjourn so that the resolu-
tion would become unfinished
business on the following day.

Recommitting Resolution

§ 18.38 A motion to recommit a
special rule to the Committee
on Rules after the previous
question is ordered thereon
is not in order.

On Feb. 2, 1955,32 the previous
question was ordered on a resolu-
tion from the Committee on Rules
(authorizing an investigation).
Mrs. Edith Nourse Rogers, of
Massachusetts, sought to offer a
motion to recommit the resolution,
but Speaker Sam Rayburn, of
Texas, ruled that “Under the
rules, a motion to recommit a res-
olution from the Committee on
Rules is not in order.”

On July 23, 1942,13) there was
pending before the House a reso-
lution, on which the previous
guestion had been ordered, re-
ported from the Committee on
Rules providing for the consider-
ation of a bill. Speaker Sam Ray-
burn, of Texas, ruled that a mo-

12. 101 ConNa. REec. 1076-79, 84th Cong.
1st Sess.

13. 88 CoNG. REec. 6544, 77th Cong. 2d
Sess.
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tion to recommit the resolution
was not in order:

MR. [JoHN E.] RANKIN of Mississippi:
Mr. Speaker, | offer a motion to recom-
mit.

THE SPEAKER: The Chair will allow
the motion to be read for the Record.
Of course, a motion to recommit to the
Committee on Rules is not in order.

MR. RANKIN of Mississippi: | would
like to be heard on that.

THE SPEAKER: The Chair has already
ruled. For the Record the Clerk will re-
port the motion.

The Clerk read as follows:

Mr. Rankin of Mississippi moves to
recommit the rule to the Committee on
Rules.

THE SPEAKER: The Chair holds that
the motion is not in order.

The question is on agreeing to the
resolution.

Parliamentarian’s Note: A reso-
lution from the Committee on

Rules may be recommitted by
unanimous consent.(14)

Relevancy in Debate

§18.39 Debate on a special
rule which only provides spe-
cial procedures during the
consideration of a bill (which
is privileged for consider-
ation under the general rules
of the House) is limited to
the merits of such proce-
dures.

14. See 97 CoNe. Rec. 11394-98, 82d
Cong. 1st Sess., Sept. 14, 1951.
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On June 20, 1935, the House
had under discussion House Reso-
lution 226, waiving points of order
against a general appropriation
bill and providing not to exceed
two hours of general debate on
the bill in Committee of the
Whole. In response to repeated
points of order, Speaker Joseph
W. Byrns, of Tennessee, ruled on
relevancy in debate on a special
order:

MR. [THomas L.] BranTON [of
Texas]: Mr. Speaker, I make the point
of order that where the rule under con-
sideration changes the general rules of
debate on an appropriation bill, any-
thing that is pertinent to any part of
that rule is legitimate in debate in con-
sideration of the rule.

THE SPEAKER: The Chair thinks the
gentleman from Texas is correct, but
the gentleman must confine himself to
the resolution before the House and
not discuss extraneous matters.

MR. [JoHN J.] O'CoNNOR [of New
York]: Mr. Speaker, in this connection,
not only the resolution but the bill re-
ferred to in the resolution can be dis-
cussed, | maintain.

MR. [BERTRAND H.] SNELL [of New
York]: The Speaker has ruled on the
guestion.

MR. [EARL C.] MICHENER [of Michi-
gan]: In that connection | may say that
while sometimes we permit such dis-
cussion, it is subject to a point of order.

MR. O'CoNNOR: Mr. Speaker, | main-
tain that when a rule is brought in for

15. 79 Cone. Rec. 9783, 9784, 74th
Cong. 1st Sess.
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the consideration of a bill that in dis-
cussing the rule it is permissible also
to discuss the subject matter of the bill
referred to in the rule.

THE SPEAKER: The Chair thinks that
the question now under debate is
whether there shall or shall not be
general debate on the bill. While this
debate may involve certain features or
provisions of the bill, the Chair does
not think it would justify a Member
discussing extraneous matter. Discus-
sion on the resolution now before the
House applies only to the question of
whether there shall be general debate
on the bill. This would not authorize a
Member to discuss matters which are
not germane to the resolution. . . .

MR. BLANTON: Mr. Speaker, I make
the point of order that when debating
a rule that would do away with gen-
eral debate, which but for the rule
would be in order, and general debate
means discussion of every subject on
the face of the globe, all reasons for
eliminating general debate are perti-
nent and in order, and takes in a sub-
ject as broad as the universe, and the
gentleman certainly can discuss all
such reasons.

THE SPEAKER: The Chair thinks that
any discussion which undertakes to
justify or otherwise the question as to
whether or not general debate shall be
confined to the bill is legitimate, and
the Chair so rules, and hopes that the
gentleman from Ohio will proceed in
order, as the Chair believes he will.

MR. [BYrRoN B.] HARLAN [of Ohio]:
Mr. Speaker, following the statement
of the gentleman from Massachusetts
to the effect that the United States
had gone in retrograde nine points in
the last 2 years, | asked the gentleman

DESCHLER’'S PRECEDENTS

his authority for the statement. He
said he saw it in the newspapers some
place.

MR. SNELL: Mr. Speaker, | make the
point of order that the gentleman from
Ohio is not following the decision of
the Chair, and | respectfully submit
the question to the Chair.

MR. HARLAN: Mr. Speaker, I am
tracing this propaganda down to its
source to show that the time of general
debate in this particular instance was
used for no other purpose than to start
rumors, propaganda, and shake con-
fidence.

THE SPEAKER: The Chair does not
think that propaganda has anything to
do with the discussion of the rules
under consideration. The Chair may
say to the gentleman from Ohio that
he should confine himself—and the
Chair hopes he will—to a discussion of
whether or not it is proper for the
House to confine general debate to the
bill or whether general debate should
be opened to a discussion of all sub-
jects.

Parliamentarian’s  Note: Al-
though the resolution made in
order a motion to resolve into
Committee of the Whole for con-
sideration of the bill, general ap-
propriation bills were and are
privileged for consideration, and
that portion of the resolution was
technically unnecessary. Where a
special rule provides for the con-
sideration of a measure which is
not otherwise privileged, a broad-
er test of relevancy in debate on
the resolution is applied.

§ 18.40 In discussing a special
rule, the terms of which re-
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strict general debate on a bill
to a specified time, it is Iin
order to show by way of il-
lustration the futility of gen-
eral debate but such discus-
sion may not be broadened
to include a reply to a speech
made at some other time in
general debate.

On June 20, 1935, relevancy
in debate on a special order was
the subject of several points of
order and rulings by Speaker Jo-
seph W. Byrns, of Tennessee. The
Speaker made the following state-
ment:

THE SPEAKER: The gentleman from
Ohio [Mr. Harlan] will please suspend
while the Chair makes this statement:
It has always been the custom here-
tofore in discussing resolutions making
in order matters of legislation for
Members to be rather liberal in their
discussions and not necessarily to con-
fine themselves to the pending resolu-
tion.

The Chair thinks that discussion on
these rules should not be too narrowly
restricted. Of course, under the prece-
dents, a Member must confine himself
to the subject of debate when objection
is raised. The pending resolution is one
which undertakes to limit general de-
bate upon the deficiency bill to 2 hours
and to confine the debate to the bill
itself. The Chair thinks it is entirely
too narrow a construction to undertake
to hold a Member, in discussing the

16. 79 ConG. Rec. 9783, 9784, 74th
Cong. 1st Sess.
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resolution either pro or con, to the sim-
ple question of whether or not the rule
should be adopted, and that it is en-
tirely legitimate discussion for a Mem-
ber who is undertaking to uphold the
rule and to justify confining debate to
the bill to cite as illustrations what
has occurred in previous discussions.
The Chair does not think a Member, in
using such illustrations, is justified in
answering a speech that has been
made upon a previous occasion. How-
ever, the Chair repeats that the Chair
does think it is perfectly legitimate for
a Member who is undertaking to jus-
tify the rule to refer to experiences on
previous occasions where the debate
was not limited to the bill, and the
Chair hopes that the gentleman from
Ohio will proceed in order.

Withdrawing Resolution

§18.41 A Member calling up a
privileged resolution re-
ported from the Committee
on Rules withdrew the reso-
lution after debate thereon
and later, after intervening
business, called up the reso-
lution again.

On Apr. 8, 1964,07 there was
being debated in the House a spe-
cial order from the Committee on
Rules called up by Mr. Richard
Bolling, of Missouri. During de-
bate thereon, a recess was de-
clared to await the engrossed copy
of a bill and at the conclusion of

17. 110 Conec. Rec. 7303, 7304, 7308,
88th Cong. 2d Sess.
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the recess Speaker John W.
McCormack, of Massachusetts,
announced the unfinished busi-
ness to be the reading of the en-
grossed bill. When objection was
made that the unfinished business
was the special order pending at
the time of the recess, Mr. Bolling
withdrew the resolution from con-
sideration.(18)

§18.42 A Member calling up a
privileged resolution from
the Committee on Rules is
recognized for a full hour
notwithstanding the fact that
he had previously called up
the resolution and, after de-
bate, had withdrawn it.

On Apr. 8, 1964,(19 Mr. Richard
Bolling, of Missouri, called up by
direction of the Committee on
Rules a resolution providing for
the consideration of a bill. During
debate on the resolution, Speaker
John W. McCormack, of Massa-
chusetts, declared a recess for the
purpose of awaiting the engrossed
copy of a bill already passed. At
the conclusion of the recess the
Speaker stated the unfinished
business to be the reading of the

18. For another occasion where a special
order was withdrawn after being
called up, see 110 CoNaG. Rec. 2001,
2002, 88th Cong. 2d Sess., Feb. 5,
1964.

19. 110 Conec. Rec. 7303, 7304, 7308,
88th Cong. 2d Sess.
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engrossed copy of the bill and Mr.
Oliver P. Bolton, of Ohio, inquired
whether the unfinished business
was not the special order pre-
viously called up by Mr. Bolling.
Thereupon, Mr. Bolling withdrew
such resolution. In response to a
parliamentary inquiry, the Speak-
er stated that when the special
order was again called up by Mr.
Bolling, he would again be recog-
nized for one hour.

Division of the Question

§ 18.43 A report from the Com-
mittee on Rules waiving the
requirements of a two-thirds
vote for consideration on the
same day reported from that
committee, making in order
motions to suspend the rules
during the remainder of the
session, and making privi-
leged a motion for a recess,
was held to provide a special
order of business and there-
fore not to be divisible for a
separate vote.

On June 1, 1934,20 Speaker
Henry T. Rainey, of Illinois, ruled
as follows on the divisibility,
under Rule XVI clause 6, of a res-
olution reported from the Com-
mittee on Rules:

20. 78 CoNG. Rec. 1023941, 73d Cong.
2d Sess.
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House ResoLuTION 410

Resolved, That during the remainder
of the second session of the Seventy-
third Congress it shall be in order for
the Speaker at any time to entertain
motions to suspend the rules, notwith-
standing the provisions of clause 1.
rule XXVII; it shall also be in order at
any time during the second session of
the Seventy-third Congress for the ma-
jority leader to move that the House
take a recess, and said motion is here-
by made of the highest privilege; and it
shall also be in order at any time dur-
ing the second session of the Seventy-
third Congress to consider reports from
the Committee on Rules, as provided
in clause 45, rule Xl, except that the
provision requiring a two-thirds vote to
consider said reports is hereby sus-
pended during the remainder of this
session of Congress.

During the reading of the reso-
lution the following occurred:

MR. [CARL E.] MaPEs [of Michigan]:
Mr. Speaker, | make a point of order.

THE SPEAKER: The gentleman will
state it.

MR. MAPES:
the resolution.

THE SPEAKER: The resolution cannot
be divided under the rule. The point of
order is overruled.

MR. Mares: Will the Speaker listen
to a statement on that for a moment?
My point of order is that there are
three distinct substantive propositions
in this resolution, and | ask for a divi-
sion of the resolution.

THE SPEAKER: The Chair will read
the rule. The rule states:

| ask for a division of

Any motion or resolution to elect
the members or any portion of the

Ch. 21 8§18

members of the standing committees
of the House and the joint standing
committees shall not be divisible, nor
shall any resolution or order re-
ported by the Committee on Rules
providing a special order of business
be divisible.
The point of order is overruled.

The Speaker then heard further
argument on the point of order by
Mr. Mapes, who cited past prece-
dents in support of his position
and argued that the resolution
was “not a rule from the Com-
mittee on Rules providing for a
special order of business” but a re-
port from the Committee on Rules
“to change the rules in a very sub-
stantive manner.”

The Speaker ruled as follows:

The matter is perfectly clear. This
rule was first adopted in 1789 and it
was amended in 1837. The gentleman
may find a number of precedents along
the line he is discussing, which were
made prior to the Seventy-third Con-
gress. This rule, however, was amend-
ed last on May 3, 1933, by including
this language:

Nor shall any resolution or order
reported by the Committee on Rules,
providing a special order of business
be divisible.

This amendment to the rule was
made for the express purpose of
reaching the question which the gen-
tleman now propounds, as will be
clearly shown by the debates which
occurred when the amendment to
the rule was discussed. The point of
order is overruled.
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Discharging Committee on
Rules From Special Order

§ 18.44 Under the provisions of
the discharge rule (Rule
XXVII clause 4), a motion
may be considered to dis-
charge the Committee on
Rules from the further con-
sideration of a resolution
providing for the consider-
ation of a bill pending in an-
other standing committee.

On Apr. 12, 1937, a motion
was offered to discharge the Com-
mittee on Rules from the further
consideration of a resolution pro-
viding an order of business for a
bill pending in another committee;
Speaker William B. Bankhead, of
Alabama, overruled a point of
order against the motion to dis-
charge:

MR. [JosepH A.] GAVAGAN [of New
York]: Mr. Speaker, | call up Calendar
No. 1 on the Calendar of Motions to
Discharge Committees, being motion
no. 5, signed by 218 Members of the
House, to discharge the Committee on
Rules from further consideration of
House Resolution 125.

THE SPEAKER: The Clerk will report
the resolution by title.

The Clerk read as follows:

HousEeE REsoLUTION 125

A resolution to make H.R. 1507, a
bill to assure to persons within the

1. 81 ConG. REc. 3382-87, 75th Cong.
1st Sess.
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jurisdiction of every State the equal
protection of the laws, and to punish
the crime of lynching, a special order
of business.

THE SPEAKER: The gentleman from
New York will be recognized for 10
minutes and the gentleman from New
York [Mr. O'Conner], if he desires, will
be recognized for 10 minutes in opposi-
tion to the resolution. . . .

The time of the gentleman from Illi-
nois has expired. All time has expired.

The question is on the motion to dis-
charge the Committee on Rules from
further consideration of the resolution.

MR. [JoHN E.] RANKIN [of Mis-
sissippi]: Mr. Speaker, a point of order.

THE SPEAKER: The gentleman from
Mississippi  will state his point of
order.

MR. RANKIN: Mr. Speaker, this
measure is not before the Committee
on Rules; this measure is before the
Committee on the Judiciary. This is a
petition to discharge the Committee on
the Judiciary. I make the point of
order that we have no right to vote to
discharge the Committee on Rules
from a measure that has never been
before the Committee on Rules, and
that they have not had the time pro-
vided under the rules to consider.

THE SPEAKER: Has the gentleman
from Mississippi concluded his point of
order?

MR. RANKIN: Yes, Mr. Speaker.

THE SPEAKER: The Chair is prepared
to rule upon the point of order.

The gentleman from Mississippi
raises the point of order that inasmuch
as the legislative bill governing this
subject has not been considered by the
Committee on Rules, the motion now
pending is out of order. If the gen-
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tleman from Mississippi will refer to
the rules with reference to the dis-
charge of committees he will find that
the form and procedure adopted by
those who signed the discharge peti-
tion are specifically and unequivocally
provided and that they have been scru-
pulously followed.

The Chair is of opinion that under
that rule this resolution to discharge
the Committee on Rules is in order,
and the Chair overrules the point of
order made by the gentleman from
Mississippi.

Parliamentarian’s Note: Rule
XXVII clause 4, provides not only
for a motion to discharge a com-
mittee from the consideration of a
bill or resolution not acted on in
30 legislative days, but specifically
provides that it shall also be in
order to move, after seven legisla-
tive days, to discharge the Com-
mittee on Rules from further con-
sideration of any resolution pro-
viding either a special order of
business, or a special rule for the
consideration of any public bill or
resolution favorably reported by a
standing committee, or a special
rule for the consideration of a
public bill or resolution which has
remained in a standing committee
30 days or more without action.

Since the Committee on Rules
originates, without their introduc-
tion, special orders, the Member
seeking to discharge the com-
mittee from the consideration of a
special order should introduce the
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resolution in order that it may be
referred to the committee.

It should further be noted that
the Speaker has ruled that the
motion to discharge provided for
in Rule XXVII clause 4, as related
to matters pending before the
Committee on Rules, is limited to
the special orders specified in the
rule, and that the committee could
not be discharged from the further
consideration of a resolution cre-
ating a select committee in the
House.®

§18.45 The House has agreed
to discharge the Committee
on Rules from the further
consideration of a special
order.

On June 13, 1932, the House
agreed to a motion, offered by Mr.
Wright Patman, of Texas, to dis-
charge the Committee on Rules
from the further consideration of
House Resolution 220. The resolu-
tion provided a special order of
business for the consideration of
H.R. 7726, adversely reported
from the Committee on Ways and
Means, which provided for the im-
mediate payment to veterans of
the face value of their adjusted-
service certificates. Following the
adoption of the motion the House
agreed to the resolution and pro-

2. 78 CoNG. Rec. 7161-63, 73d Cong.
2d Sess., Apr. 23, 1934.
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ceeded to its execution on the fol-
lowing day (the resolution so pro-
viding).®

On May 11, 1936, Mr. William
Lemke, of North Dakota, called up
a motion to discharge the Com-
mittee on Rules from the further
consideration of House Resolution
123, providing for the consider-
ation of H.R. 2066, pending before
the Committee on Agriculture, to
liguidate and refinance existing
agricultural indebtedness and for
other purposes. The House agreed
to the motion and resolution and
proceeded to its execution on the
following day, pursuant to the di-
rection in the special order.®

On Apr. 12, 1937, Mr. Joseph A.
Gavagan, of New York, called up
a motion to discharge the Com-
mittee on Rules from the further
consideration of House Resolution
125, making a special order of
business for H.R. 1507, pending in
the Committee on the Judiciary,
which bill assured the equal pro-
tection of laws and punished the
crime of lynching. The House
agreed to the motion and then to
the resolution and proceeded to its
execution on the following day,
pursuant to the provisions of the
resolution.(®

3. 75 CoNG. Rec. 12844-55, 72d Cong.
1st Sess.

4. 80 CoNG. Rec. 7025-27, 74th Cong.
2d Sess.

5. 81 Cone. Rec. 3382-87, 75th Cong.
1st Sess.
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On Dec. 13, 1937, Mrs. Mary T.
Norton, of New Jersey, called up a
motion to discharge the Com-
mittee on Rules from the further
consideration of House Resolution
312, providing for the consider-
ation of S. 2475 (pending in the
Committee on Labor), to provide
for the establishment of fair labor
standards. The House agreed to
the motion and to the resolu-
tion.®

On May 23, 1938, the House
agreed to a motion to discharge
the Committee on Rules from
House Resolution 478, providing
for the consideration of S. 2475,
before the Committee on Labor,
establishing fair labor standards,
and then agreed to the resolu-
tion.(™

On May 13, 1940, Mr. John E.
Rankin, of Mississippi, called up a
motion to discharge the Com-
mittee on Rules from the further
consideration of House Resolution
444, providing for the consider-
ation of H.R. 9000, to provide
more adequate compensation for
certain dependents of World War
veterans, which bill was pending
before the Committee on World
War Veterans' Legislation. The
House agreed to the motion and

6. 82 ConGg. REc. 1385-89, 75th Cong.
2d Sess.

7. 83 CoNG. REc. 7274-79, 75th Cong.
3d Sess.
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then to the resolution and pro-
ceeded to its execution.(®

Also on Sept. 22, 1942, the
Committee on Rules was dis-
charged from the further consider-
ation of House Resolution 110,
providing for the consideration of
H.R. 1024, to amend “an act to
prevent pernicious political activi-
ties.” The resolution was then
agreed to.®

On May 24, 1943, the Com-
mittee on Rules was discharged
from the further consideration of
House Resolution 131, providing
for the consideration of a bill
pending before the Committee on
the Judiciary, H.R. 7, making un-
lawful the requirement for a poll
tax as a prerequisite to voting.
The House agreed to the resolu-
tion.(10)

On June 11, 1945, Mr. Vito
Marcantonio, of New York, called
up a motion to discharge the Com-
mittee on Rules from the further
consideration of House Resolution
139, providing for the consider-
ation of H.R. 7, pending before the
Committee on the Judiciary,
which bill made unlawful the re-
quirement for the payment of a

8. 86 ConG. Rec. 5973-75, 76th Cong.
3d Sess.
9. 88 Cone. REeEc. 7310, 7311, 77th
Cong. 2d Sess.
10. 89 ConNG. REec. 4807-13, 78th Cong.
1st Sess.
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poll tax as a prerequisite to voting
in a primary or other election for
national officials. The motion was
agreed to and the House then
agreed to the resolution. Pursuant
to the provisions of the resolution,
the House resolved itself into the
Committee of the Whole on the
following day for the consideration
of the bill.(AD)

On Aug. 9, 1954, the House
agreed to a motion to discharge
the Committee on Rules from the
consideration of House Resolution
590, providing for the consider-
ation of H.R. 9245 (before the
Committee on Post Office and
Civil Service) to establish a joint
congressional committee to make
studies and recommendations in
respect to the postal service.(12)

On July 22, 1957, the House
agreed to a motion to discharge
the Committee on Rules from the
consideration of House Resolution
249, providing for the consider-
ation of H.R. 2474 (pending in the
Committee on Post Office and
Civil Service) to increase certain
rates of compensation in the post-
al service.(13

On June 15, 1960, the House
agreed to House Resolution 537,

11. 91 CoNG. Rec. 5892-96, 79th Cong.
1st Sess.

12. 100 CoNa. REec. 13736—40, 83d Cong.
2d Sess.

13. 103 CoNG. REc.
Cong. 1st Sess.

12332-35, 85th
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providing for the consideration of
H.R. 9883, to adjust rates of com-
pensation for federal officials and
employees (pending before the
Committee on Post Office and
Civil Service). The resolution had
been brought before the House by
way of a motion to discharge the
Committee on Rules from its fur-
ther consideration.(14)

On Sept. 27, 1965, Mr. Abra-
ham J. Multer, of New York,
called up a motion to discharge
the Committee on Rules from the
further consideration of House
Resolution 515, making in order
the consideration and providing
for the motion of consideration of
H.R. 4644, pending before the
Committee on the District of Co-
lumbia, which bill provided an
elected Mayor, City Council, and
nonvoting Delegate to the House
of Representatives for the District
of Columbia, and for other pur-
poses. The House agreed to the
motion and then to the resolution
and proceeded to its execution by
resolving into the Committee of
the Whole for general debate on
the bill.(19

Considering Motion to Dis-
charge Committee on Rules

§ 18.46 If a motion to discharge
the Committee on Rules from

14. 106 CoNG. REc.
Cong. 2d Sess.

15. 111 Cone. Rec. 25180-25186, 89th
Cong. 1st Sess.

12691-93, 86th
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the further consideration of
a special order is agreed to,
the resolution is read by the
Clerk and the question im-
mediately occurs, without
debate or other intervening
motion, on agreeing to the
resolution.

On Sept. 27, 1965,(16 Mr. Abra-
ham J. Multer, of New York,
called up motion No. 5, on the
Discharge Calendar, to discharge
the Committee on Rules from the
further consideration of House
Resolution 515, providing for the
consideration of H.R. 4644, a
“home rule” bill for the District of
Columbia. Speaker John W.
McCormack, of Massachusetts,
answered parliamentary inquiries
on the procedure for consideration
of the resolution should the mo-
tion to discharge be adopted:

THE SPEAKER: The Chair will state
that under the rule on the question of
discharge there is 20 minutes, 10 min-
utes to the side, and that will close de-
bate on the motion. The House will
then vote on the adoption of House
Resolution 515 without debate or other
intervening motions.

MR. SMITH of Virginia: And, as | un-
derstand it, then there will be no op-
portunity to discuss the resolution
itself on which we are about to vote?

THE SPEAKER: Not under the stand-
ing rules of the House.

16. 111 ConG. REec. 25180, 25181, 89th
Cong. 1st Sess.
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MR. SmiTH of Virginia: Now, Mr.
Speaker, a further parliamentary in-
quiry. Will it be in order to move the
previous question on the resolution?

THE SPEAKER: The Chair will state
that under the rules of the House in a
matter of this kind there is no debate
and the previous question will not be
in order.(@?

Parliamentarian’s Note: Rule
XXVII clause 4 specifically pro-
vides that if the motion to dis-
charge prevails to discharge the
Committee on Rules from any res-
olution, the House shall imme-
diately vote on the adoption of the
resolution, without intervening
motion except to adjourn, and if
the resolution is adopted imme-
diately proceed to its execution.

§18.47 In response to a par-
liamentary inquiry, the
Speaker advised that debate
on a motion to discharge the
Committee on Rules from
further consideration of a
special order is limited to 20
minutes—10 minutes under
control of the Member recog-
nized to call up the motion
and 10 minutes under con-
trol of a Member recognized
in opposition.

On Sept. 27, 1965,(18 there was
pending before the House a mo-

17. See also 91 CoNG. Rec. 5892-96,
79th Cong. 1st Sess., June 11, 1945;
and 86 CoNa. REc. 5973-75, 76th
Cong. 3d Sess., May 13, 1940.

18. 111 Cone. Rec. 25180, 25181, 89th
Cong. 1st Sess.
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tion offered by Mr. Abraham J.
Multer, of New York, to discharge
the Committee on Rules from the
further consideration of House
Resolution 515, making in order
the consideration and providing
for the method of consideration of
H.R. 4644, a “home rule” bill
pending before the Committee on
the District of Columbia. Speaker
John W. McCormack, of Massa-
chusetts, answered parliamentary
inquiries as to the debate on the
motion:

MR. [HowaArD W.] SmiTH of Virginia:
Now, Mr. Speaker, that resolution
waives points of order. There are grave
points of order in the bill that is to be
recognized. The question | want to ask
is whether there will be an opportunity
in debate on the rule to advise the
House of the facts that it does waive
the points of order and that there are
points of order with which the House
ought to be made familiar.

THE SPEAKER: The Chair will state
that under the rule on the question of
discharge there is 20 minutes, 10 min-
utes to the side, and that will close de-
bate on the motion. The House will
then vote on the adoption of House
Resolution 515 without debate or other
intervening motions.

MR. SmiTH of Virginia: And, as | un-
derstand it, then there will be no op-
portunity to discuss the resolution
itself on which we are about to vote?

THE SPEAKER: Not under the stand-
ing rules of the House.

Pursuant to Rule XXVII, the
Speaker recognized, for debate on
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the motion to discharge, Mr.
Multer for 10 minutes in favor of
the motion and John L. McMillan,
of South Carolina (the Chairman
of the Committee on the District
of Columbia) for 10 minutes in op-
position to the motion.

§ 18.48 When a motion to dis-
charge the Committee on
Rules from the further con-
sideration of a special order
is called up, the chairman of
the committee is not entitled
to recognition for the pur-
pose of debate unless he is
opposed to the motion.

On Dec. 13, 1937,39 where
there was pending before the
House a motion to discharge the
Committee on Rules from the fur-
ther consideration of a special
order, Speaker William B.
Bankhoad, of Alabama, answered
parliamentary inquiries on rec-
ognition in opposition to the mo-
tion:

MR. [MARTIN] Dies [Jr., of Texas]:
Mr. Speaker, under the rules of the
House, as | understand, 20 minutes is
to be allowed to a discussion of wheth-
er or not the Rules Committee will be
discharged, 10 minutes to the pro-
ponents and 10 minutes to the oppo-
nents. As a member of the committee,
I ask for recognition and for the 10
minutes in opposition to the discharge
of the committee.

19. 82 CoNng. Rec. 1385, 1386, 75th
Cong. 2d Sess.
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MR. [JoHN J.] O'ConNoR of New
York: Mr. Speaker, in connection with
the parliamentary inquiry, may | say
that heretofore on all motions to dis-
charge the Rules Committee the chair-
man of the Rules Committee has been
recognized for the 10 minutes in oppo-
sition to the motion, and that irrespec-
tive of whether he personally was op-
posed to the motion.

I appreciate the exact language of
the rule, but | recall the precedents of
the bonus bills on several occasions,
the Frazier-Lemke bill, and the anti-
lynching bill. Of course, if the Speaker
is going to rule that under a strict
compliance with the discharge rule
that anybody recognized for the second
10 minutes must be opposed to the mo-
tion to discharge, | may say to my col-
league from Texas on the Rules Com-
mittee that, as he well knows, | have
always been in favor of the wage and
hour bill. 1 have made speeches in
favor of such a bill on the floor of this
House, in the Democratic caucus, and
publicly. . . .

THE SPEAKER: In answer to the par-
liamentary inquiry of the gentleman
from Texas [Mr. Dies], a member of
the Rules Committee, the Chair thinks
it proper to read the rule in connection
with this matter of the control of time
so there may be no confusion about the
interpretation of the rule:

When any motion under this rule
shall be called up, the bill or resolu-
tion shall be read by title only. After
20 minutes’ debate, one-half in favor
of the proposition and one-half in op-
position thereto, the House shall pro-
ceed to vote on the motion to dis-
charge.

The Chair recalls that on some
former occasions the Chairman of the
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Rules Committee has been recognized
in opposition to the motion; but in view
of the fact that the gentleman from
Texas has asked an interpretation of
the rule and proposes himself to qual-
ify in opposition to the rule, and in
view of the statement of the gentleman
from New York [Mr. O'Connor], the
chairman of the Rules Committee, that
he cannot qualify in opposition, the
Chair feels impelled to rule that if
someone desires to be recognized who
qgualifies in opposition to the rule, he
should be recognized under the provi-
sions of the rule.

§18.49 The House having
agreed to a resolution dis-
charging the Committee on

the District of Columbia
from further consideration of
a bill, the Speaker des-

ignated the chairman of that
committee to control time in
opposition to the bill during
consideration in the Com-
mittee of the Whole.

On Sept. 27, 1965,29 the House
agreed to a motion, called up by
Mr. Abraham J. Multer, of New
York, to discharge the Committee
on Rules from the further consid-
eration of House Resolution 515,
providing for the consideration of
H.R. 4644 (to provide an elected
Mayor, City Council, and non-
voting Delegate to the House of
Representatives for the District of

20. 111 ConNec. Rec. 25185, 25186, 89th
Cong. 1st Sess.
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Columbia, and for other pur-
poses). The question was put on
the resolution and it was agreed
to. Pursuant to the language of
the resolution, which specified
that general debate on the bill in
Committee of the Whole be equal-
ly divided and controlled by one of
several Members designated in
the bill and in favor of the bill and
“a Member who is opposed to the
bill to be designated by the Speak-
er,” Speaker John W. McCormack,
of Massachusetts, designated John
L. McMillan, of South Carolina,
Chairman of the Committee on
the District of Columbia, to con-
trol the time in opposition to the
bill.

§18.50 The motion to lay on
the table a resolution pro-
viding a special order of
business, taken away from

the Committee on Rules
through the operation of the
discharge rule, is not in
order.

On June 11, 1945, the House
agreed to a motion to discharge
the Committee on Rules from the
further consideration of a special
order of business, providing for
the consideration of a public bill
pending in the Committee on the
Judiciary. Pursuant to Rule

1. 91 ConNaG. REc. 5892-96, 79th Cong.
1st Sess.
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XXVII, Speaker Sam Rayburn, of
Texas, put the question on the
adoption of the resolution. Mr.
John E. Rankin, of Mississippi,
sought to move to lay the resolu-
tion on the table, but the Speaker
advised that the motion was not
in order.

818.51 The Speaker stated in
response to a parliamentary
inquiry that the motion for
the previous question may
not be applied to a resolution
from the Committee on Rules
brought up under a motion
to discharge since the resolu-
tion itself is not debatable
under the rule.

On Sept. 27, 1965, there was
pending before the House a mo-
tion to discharge the Committee
on Rules from the further consid-
eration of a special order pro-
viding for the consideration of a
public bill pending before another
standing committee. Speaker John
W. McCormack, of Massachusetts,
answered parliamentary inquiries
on the procedure for consideration
of the resolution should the mo-
tion to discharge be adopted:

THE SPEAKER: The Chair will state
that under the rule on the question of
discharge there is 20 minutes, 10 min-
utes to the side, and that will close de-

2. 111 Cone. Rec. 25180, 25181, 89th
Cong. 1st Sess.
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bate on the motion. The House will
then vote on the adoption of House
Resolution 515 without debate or other
intervening motions.

MR. [HowarD W.] SmMITH of Virginia:
And as | understand it, then there will
be no opportunity to discuss the resolu-
tion itself on which we are about to
vote?

THE SPEAKER: Not under the stand-
ing rules of the House.

MR. SmiTH of Virginia: Now, Mr.
Speaker, a further parliamentary in-
quiry. Will it be in order to move the
previous question on the resolution?

THE SPEAKER: The Chair will state
that under the rules of the House in a
matter of this kind there is no debate
and the previous question will not be
in order.

Twenty-one Discharge

Rule

Day

§ 18.52 The 90th Congress de-
leted from the rules of the
House the “21-day” rule, pro-
viding for discharge of cer-
tain Committee on Rules res-
olutions, which rule had
been included in the rules of
the 89th Congress (as a modi-
fication of the rule in effect
in the 81st Congress).

On Jan. 10, 1967, Carl Albert,
of Oklahoma, the Majority Leader,
offered House Resolution 7, adopt-
ing as the rules of the House
those rules in effect in the 89th
Congress. The House rejected the
previous question and subse-
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guently adopted the resolution
with an amendment deleting from
the rules the "21-day” discharge
rule contained in Rule XI clause
23 of the 89th Congress.(®

In the 89th Congress, the House
had adopted House Resolution 8,
offered by Mr. Albert, which
amended Rule XI clause 23 to re-
instate the 21-day rule in effect in
the 81st Congress, with modifica-
tion:

. . In rule Xl, strike out clause 23
and insert:

“23. The Committee on Rules shall
present to the House reports con-
cerning rules, joint rules, and order of
business, within three legislative days
of the time when ordered reported by
the committee. If such rule or order is
not considered immediately, it shall be
referred to the calendar and, if not
called up by the Member making the
report within seven legislative days
thereafter, any member of the Com-
mittee on Rules may call it up as a
guestion of privilege and the Speaker
shall recognize any member of the
Committee on Rules seeking recogni-
tion for that purpose. If the Committee
on Rules shall adversely report or fail
to report within twenty-one calendar
days after reference, any resolution
pending before the committee pro-
viding for an order of business for the
consideration by the House of any pub-
lic bill or joint resolution favorably re-
ported by a committee of the House, on
days when it is in order to call up mo-

3. 113 ConG. REec. 28-33, 90th Cong.
1st Sess.
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tions to discharge committees, it may
be in order as a matter of the highest
privilege for the Speaker, in his discre-
tion, to recognize the chairman or any
member of the committee which re-
ported such bill or joint resolution who
has been so authorized by said com-
mittee to call up for consideration by
the House the resolution which the
Committee on Rules has so adversely
reported, or failed to report, and it
shall be in order to move the adoption
by the House of said resolution ad-
versely reported, or not reported, not-
withstanding the adverse report, or the
failure to report, of the Committee on
Rules. Pending the consideration of
said resolution the Speaker may enter-
tain one motion that the House ad-
journ; but after the result is an-
nounced he shall not entertain any
other dilatory motion until the said
resolution shall have been fully dis-
posed of.” )

Mr. Albert and Speaker John
W. McCormack, of Massachusetts,
discussed the purpose of the 21-
day rule:

MR. ALBERT: Mr. Speaker, this reso-
lution, if adopted, would restore the
21-day rule which was in effect during
the 81st Congress, with some modifica-
tions.

Mr. Speaker, it would enable the
Speaker, after a resolution had been
before the Committee on Rules for 21
days or more, to recognize the chair-
man or other members of the legisla-
tive committee from which the bill
emanated to discharge the Committee

4, 111 ConNac. Rec. 21—25, 89th Cong.
1st Sess., Jan 10, 1965.
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on Rules on a day set aside for dis-
charging committees. . . .

The purpose of these two changes in
the rules, of course, is to expedite the
business of the House and to make
available other methods of handling
the legislative business of the House.
They do not seek to change any of the
rules governing the Committee on
Rules or other procedures, all of which
are left intact. . . .

MR. McCoRrMACK: Mr. Speaker, as
this resolution involves changes in the
rules, | feel that my views should be
made known to the Members of the
House. | strongly favor the resolution
offered by the gentleman from Okla-
homa [Mr. Albert]. | think the 21-day
rule is a rule that is for the benefit of
the individual Members of the House
without regard to party affiliation in
giving them the opportunity of passing
upon legislation that has been reported
out of a standing committee. Some
Members may construe it as an attack
on the Committee on Rules, but it is
not. It is a strengthening of the rules
of the House in the direction of the in-
dividual Member having an oppor-
tunity to pass upon legislation that has
been reported out of a standing com-
mittee and which has been pending be-
fore the Committee on Rules for 21
days or more. We had this rule some
few Congresses ago for one Congress.
The reason it was not continued is sim-
ply and frankly that we did not have
the votes. When it was adopted, it was
not adopted as a permanent part of the
rules but for one Congress. In following
Congresses we did not have the votes.
So it is not a question whether the ad-
vocates of the 21-day rule felt that it
was not workable. 1 have always felt
throughout the years that it would be
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a strengthening influence not only on
the rules of the House but on each
Member of the House and on the
House collectively in the matter of ex-
pressing the will of the House to have
the 21-day rule incorporated as a part
of the rules of the House.

Parliamentarian’s Note: As the
“21-day” rule is no longer in ef-
fect, the following principles as to
the use of that rule are included
for their historical significance.

A Member calling up a resolu-
tion under the 21-day rule was
recognized for one hour and could
yield to other Members in his dis-
cretion; he was not bound by the
customary practice of the Com-
mittee on Rules that one-half of
the time be yielded to the minor-
ity.® But Members calling up
such resolutions did on occasion
yield half of the time to the mi-
nority.® Where the Member call-
ing up a resolution under the rule
did not debate the resolution or
move the previous question, the
Speaker put the question on
agreeing to the resolution.(® The
regular discharge rule under Rule
XXVII clause 4, requiring recogni-

5. 111 Conec. Rec. 18076, 18077, 89th
Cong. 1st Sess., July 26, 1965.

6. 111 ConG. REc. 23609, 23610, 89th
Cong. 1st Sess., Sept. 13, 1965; and
111 Cone. Rec. 18076, 89th Cong.
1st Sess., July 26,1965.

7. 111 ConeG. REec. 23607, 89th Cong.
1st Sess., Sept. 13, 1965.
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tion for discharge motions to be in
the order in which entered on the
Journal, had no application to the
21-day rule under Rule Xl clause
23.®

Business in order under the
"21-day rule” was of the highest
privilege and took precedence over
District of Columbia business
under Rule XXIV clause 8.9 A
motion to recommit a resolution
called up under the rule was not
in order, since Rule Xl clause 23
prohibited any dilatory motion,
except one motion to adjourn,
after consideration of the resolu-
tion had begun.1® On one occa-
sion, the House remained in ses-
sion until 12:31 a.m. and ad-
journed until noon on the same
day following the adoption of sev-
eral resolutions called up under
the “21-day rule” and on which
there were attempts to thwart ac-
tion.(11)

Under the 21-day rule in effect
in the 81st Congress, only the
chairman of a committee could
call up a resolution not reported

8. 111 Cone. Rec. 23618, 89th Cong.
1st Sess., Sept. 13, 1965.

9. 111 Cone. Rec. 23606, 89th Cong.
1st Sess., Sept. 13, 1965; and 111
CoNG. Rec. 18076, 89th Cong. 1st
Sess., July 26, 1965.

10. 111 Conec. Rec. 18087, 89th Cong.
1st Sess., July 26, 1965.

11. 111 ConG. Rec. 23624, 89th Cong.
1st Sess., Sept. 13, 1965.
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by the Committee on Rules within
21 days,(3? and one motion to ad-
journ was in order during the con-
sideration of a resolution under
the rule.(1® And where a member
of a committee (not the chairman)
had been directed to call up the
resolution by the committee, he
advised the House of the commit-
tee’s delegation of authority.(4

§ 18.53 Forms of special orders
introduced under the dis-
charge rule, providing for
creation of special orders
upon adoption, providing
that a designated Member be
recognized to call up the res-
olution, and providing that
the special order be the con-
tinuing order of business
until disposed of.

The following are examples of
special orders containing the
above provisions:

House REsoLUTION 123

Resolved, That upon the day suc-
ceeding the adoption of this resolution
a special order be, and is hereby, cre-
ated by the House of Representatives

12. 95 ConNG. REc. 13181, 81st Cong. 1st
Sess., Sept. 22, 1949.

13. 96 CoNaG. Rec. 772, 781, 81st Cong.
2d Sess., Jan.23, 1950; and 95 CoNG.
Rec. 10094, 81st Cong. 1st Sess.,
July 25, 1949.

14. 111 ConG. Rec. 23621, 89th Cong.
1st Sess., Sept. 13 1965.
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for the consideration of H.R. 2066, a
public bill which has remained in the
Committee on Agriculture for 30 or
more days without action. That such
special order be, and is hereby created,
notwithstanding any further action on
said bill by the Committee on Agri-
culture or any rule of the House. That
on said day the Speaker shall recog-
nize the Representative at Large from
North Dakota, William Lemke, to call
up H.R. 2066, a bill to liquidate and
refinance existing agricultural indebt-
edness at a reduced rate of interest by
establishing an efficient credit system,
through the use of the Farm Credit
Administration, the Federal Reserve
Banking System, and creating a board
of agriculture to supervise the same, as
a special order of business, and to
move that the House resolve itself into
the Committee of the Whole House on
the state of the Union for the consider-
ation of said H.R. 2066. After general
debate, which shall be confined to the
bill and shall continue not to exceed 6
hours, to be equally divided and con-
trolled by the Member of the House re-
guesting the rule for the consideration
of said H.R. 2066 and the Member of
the House who is opposed to the said
H.R. 2066, to be designated by the
Speaker, the bill shall be read for
amendment under the a-minute rule.
At the conclusion of the reading of the
bill for amendment the Committee
shall rise and report the bill to the
House with such amendments as may
have been adopted, and the previous
guestion shall be considered as ordered
on the bill and the amendments there-
to to final passage, without intervening
motion, except one motion to recommit.
The special order shall be a continuing
order until the bill is finally disposed
of.(19

15. 80 CoNG. Rec. 7025-27, 74th Cong.
2d Sess., May 11, 1936.
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House ReEsoLuTION 125

Resolved, That upon the day suc-
ceeding the adoption of this resolution,
a special order be, and is hereby, cre-
ated by the House of Representatives,
for the consideration of H.R. 1507, a
public bill which has remained in the
Committee on the Judiciary for 30 or
more days, without action. That such
special order be, and is hereby, cre-
ated, notwithstanding any further ac-
tion on said bill by the Committee on
the Judiciary, or any rule of the House.
That on said day the Speaker shall rec-
ognize the Representative from New
York, Joseph A. Gavagan, to call up
H.R. 1507, a bill to assure to persons
within the jurisdiction of every State
the equal protection of the laws, and to
punish the crime of lynching, as a spe-
cial order of business, and to move that
the House resolve itself into the Com-
mittee of the Whole House on the state
of the Union for the consideration of
said H.R. 1507. After general debate,
which shall be confined to the bill and
shall continue not to exceed 6 hours, to
be equally divided and controlled by
the Member of the House requesting
the rule for the consideration of said
H.R. 1507 and the Member of the
House who is opposed to the said H.R.
1507, to be designated by the Speaker,
the bill shall be read for amendment
under the 5-minute rule. At the conclu-
sion of the reading of the bill for
amendment the Committee shall rise
and report the bill to the House with
such amendments as may have been
adopted, and the previous question
shall be considered as ordered on the
bill, and the amendments thereto, to
final passage, without intervening mo-
tion, except one motion to recommit.
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The special order shall be a continuing
order until the bill is finally disposed
of.(18)

House REsoLuUTION 139

Resolved, That upon the day suc-
ceeding the adoption of this resolution,
a special order be, and is hereby, cre-
ated by the House of Representatives,
for the consideration of H.R. 7, a public
bill which has remained in the Com-
mittee on the Judiciary for 30 or more
days without action. That such special
order be, and is hereby, created, not-
withstanding any further action on
said bill by the Committee on the Judi-
ciary, or any rule of the House. That
on said day the Speaker shall recog-
nize the Representative from New
York, Vito Marcantonio, to call up H.R.
7, a bill making unlawful the require-
ment for the payment of a poll tax as
a prerequisite to voting in a primary or
other election for national officers, as a
special order of business, and to move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consider-
ation of said H.R. 7. After general de-
bate, which shall be confined to the bill
and shall continue not to exceed 2
hours, to be equally divided and con-
trolled by the Member of the House re-
guesting the rule for the consideration
of said H.R. 7 and the Member of the
House who is opposed to the said H.R.
7, to be designated by the Speaker, the
bill shall be read for amendment under
the 5-minute rule. At the conclusion of
the reading of the bill for amendment,
the Committee shall rise and report
the bill to the House with such amend-

16. 81 CoNne. Rec. 3386, 3387, 75th
Cong. 1st Sess., Apr. 12, 1937.
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ments as may have been adopted, and
the previous question shall be consid-
ered as ordered on the bill, and the
amendments thereto, to final passage,
without intervening motion, except one
motion to recommit. The special order
shall be a continuing order until the
bill is finally disposed of.(@"

House ReEsoLuUTION 515

Resolved, That upon the adoption of
this resolution the Speaker shall recog-
nize Representative Abraham J.
Multer, or Representative Carlton R.
Sickles, or Representative Charles
McC. Mathias, Junior, or Representa-
tive Frank J. Horton to move that the
House resolve itself into the Com-
mittee of the Whole House on the
State of the Union for the consider-
ation of the bill (H.R. 4644) to provide
an elected mayor, city council, and
nonvoting Delegate to the House of
Representatives for the District of Co-
lumbia, and for other purposes, and all
points of order against said bill are
hereby waived. After general debate,
which shall be confined to the bill and
continue not to exceed five hours, to be
equally divided and controlled by one
of the aforementioned Members and a
Member who is opposed to said bill to
be designated by the Speaker, the bill
shall be read for amendment under the
five-minute rule by titles instead of by
sections. At the conclusion of such con-
sideration the Committee shall rise
and report the bill to the House with
such amendments as may have been
adopted, and the previous question
shall be considered as ordered on the
bill and amendments thereto to final

17. 91 Cona. Rec. 5892, 79th Cong. 1st

Sess., June 11, 1945.
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passage without intervening motion
except one motion to recommit, with or
without instructions. After the passage
of H.R. 4644, the Committee on the
District of Columbia shall be dis-
charged from the further consideration
of the bill S. 1118, and it shall then be
in order in the House to move to strike
out all after the enacting clause of said
Senate bill and insert in lieu thereof
the provisions contained in H.R. 4644
as passed. This special order shall be a
continuing order until the bill is finally
disposed of.(18)

819. Interpretation and
Effect

Since the interpretation and ef-
fect of special orders depends on
their exact language and purpose,
few general principles can be laid
down in that regard.

While the general effect of the
adoption of a resolution making in
order the consideration of a bill is
to give to the bill a privileged sta-
tus, the adoption of the resolution
making in order the consideration
of a bill does not make the consid-
eration of the bill mandatory un-
less so stated therein, and the bill
must still be called up by a Mem-
ber designated in the resolution or

authorize by the committee to do
S0.(19)

18. H. Res. 515, 111 ConaG. REc. 25185,
89th Cong. 1st Sess., Sept. 27, 1965.
19. See §19.9, infra.
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The Speaker in the House and
the Chairman in the Committee of
the Whole are often requested to
interpret the effect of a pending or
adopted order of business resolu-
tion. In responding to such inquir-
ies, the Chair may rely upon the
legislative history of the resolu-
tion, including hearings on the
resolution, statements as to pur-
pose and intent made by members
of the Committee on Rules, and
debate on the resolution in the
House.(® But the actions of the
Committee on Rules in construing
the rules of the House and their
application to factual situations
are not binding on the Chair, who
has the responsibility to interpret
the rules when the question is
properly presented.(®

The Speaker may decline to an-
swer parliamentary inquiries,
stated in the House, as to par-
liamentary situations which may
arise in the Committee of the
Whole when operating under a
resolution affecting the order of
business; such questions are prop-
erly presented, when they arise,
to the Chairman of the Committee
of the Whole.® The Speaker,
moreover, will not entertain
points of order against such reso-
lutions on the ground that they

1. See §§19.1-19.3, infra.
2. See §19.3, infra.
3. See §8819.4, 19.5, infra.
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are inconsistent or that they abro-
gate the rules of the House, as it
is for the House to pass on the ef-
ficacy of such resolutions by vot-
ing thereon.®

Similarly, the Chairman of the
Committee of the Whole will not
guestion the validity of the provi-
sions of such a resolution which
has been adopted by the House.(®

Chair’s Interpretation of Spe-
cial Orders

§19.1 Notwithstanding the
adoption by the House of a
resolution making in order
the consideration of con-
ference reports on the day
reported (on that day), the
Speaker indicated, iIn re-
sponse to a parliamentary in-
quiry, that the legislative his-
tory which prompted the
Committee on Rules to meet
and report that resolution re-
stricted his authority to rec-
ognize Members to call up
three designated reports.

On Oct. 18, 1972, Mr. William
M. Colmer, of Mississippi, called
up, by direction of the Committee
on Rules, House Resolution 1168,

4. See §19.7, infra.

5. See §19.6, infra.

6. 118 CoNG. Rec. 37063, 37064, 92d
Cong. 2d Sess.
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providing for the consideration, on
a certain day, of any reports from
the Committee on Rules and any
conference reports reported on
that day. Mr. Colmer explained
that the resolution was a product
of an informal leadership agree-
ment of the preceding day.

Speaker Carl Albert, of Okla-
homa, then answered parliamen-
tary inquiries on his exercise of
the power of recognition under the
resolution:

MR. [PETER W.] RobiNo [Jr., of New
Jersey]: Mr. Speaker, under the resolu-
tion just agreed to, would it be in order
for the House to consider the con-
ference report when it is ready on S.
2087, Omnibus Crime Control and Safe
Streets Act of 1968, benefits to sur-
vivors of police officers killed in line of
duty, which was agreed upon and
which was filed yesterday?

THE SPEAKER: The Chair must an-
swer the gentleman in accordance with
the language which the Chair used
when this matter was before the House
on yesterday. At that time the Chair
stated, and no specific reference was
made to any bill because it had been
informally mentioned to the Members
who were seeking the rule, that this
rule would not be used for any other
bill except those dealing with three
items. Under that interpretation it
would be in order to bring those con-
ference reports upon the day on which
they were filed. As the Chair under-
stands his own language and his own
informal agreement, which was a part
of the history, the Chair would very
much like to recognize the gentleman,
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but the Chair feels constrained to hold
that the legislative history restricts all
action under House Resolution 1168 to
three measures, the highway bill, the
debt ceiling bill, and the continuing
resolution.

MR. RobiNno: Mr. Speaker a further
parliamentary inquiry.

THE SPEAKER: The gentleman will
state it.

MR. RobiINO: Mr. Speaker, referring
again to the rule adopted, was not the
language strictly stated, and this is the
language that | heard stated, the lan-
guage referred to in the course of de-
bate notwithstanding legislative his-
tory of yesterday, to consider con-
ference reports the same day reported,
notwithstanding the provisions of
clause 2, rule XXVI11?

THE SPEAKER: The gentleman is re-
ferring to three conference reports
which precipitated the action which
brought into existence this resolution.

The Chair would like to recognize
the gentleman, but the Chair feels that
its own promise is at stake here.

The Chair will try to find some other
method of recognizing the gentleman.

The Chair does not feel that in good
faith or in good conscience it can recog-
nize the gentleman under the cir-
cumstances. . . .

The Chair feels constrained to say—
and the Chair hates to make a state-
ment from the chair on issues like
this—it was suggested these three bills
which the Chair has mentioned be list-
ed in the resolution. The Chair said
that was not necessary; that was the
understanding, and it would simply
complicate the resolution by naming
the three bills. That is what happened.

The Chair recognizes that had it not
been for that understanding and legis-
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lative history, which is in the Record,
this would have been eligible under the
clear language of the resolution.

The Chair would gladly recognize
the gentleman for a unanimous-con-
sent request to bring it up now.

Parliamentarian’s Note: When
called upon to interpret the provi-
sions of a special rule adopted by
the House, the Speaker may ex-
amine the legislative history of
that resolution, including debate
and statements of members of the
Committee on Rules during its
consideration in the House.

8§19.2 In construing a resolu-
tion waiving points of order,
the Chairman of the Com-
mittee of the Whole may ex-
amine debate on the resolu-
tion in the House in deter-
mining the scope of the waiv-
er.

On June 22, 1973, Mr. Ed-
ward P. Boland, of Massachusetts,
made a point of order against
three amendments offered en bloc
by Mr. Robert O. Tiernan, of
Rhode Island, to H.R. 8825 (the
HUD and independent agencies
appropriation bill) on the ground
that they violated Rule XXI clause
2, prohibiting legislation on an ap-
propriations bill. Before reaching
the question whether the amend-
ments did in fact violate that rule,

7. 119 CoNa. REc. 20981-83, 93d Cong.
1st Sess.
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Chairman James G. O'Hara, of
Michigan, heard argument on and
ruled on the scope of the resolu-
tion providing for the consider-
ation of the bill and waiving cer-
tain points of order:

THE CHAIRMAN: The Chair is pre-
pared to rule.

The Chair feels that it will be nec-
essary first to speak on the contention
raised by the gentleman from Rhode
Island (Mr. Tiernan) and amplified
upon by the gentleman from Con-
necticut (Mr. Giaimo) with respect to
the provisions of the resolution under
which the bill is being considered, and
whether or not the provisions of that
resolution have an effect on the point
of order made by the gentleman from
Massachusetts (Mr. Boland).

The gentleman from Connecticut
(Mr. Giaimo) is correct in asserting
that if the amendment offered by the
gentleman from Rhode Island ( Mr.
Tiernan) is out of order at all it is out
of order because of the second sentence
of clause 2 of rule XXI, which contains
the provisions that “nor shall any pro-
vision in any such bill or amendment
thereto changing existing law be in
order,” and so forth, setting forth ex-
ceptions. But the gentleman from Con-
necticut (Mr. Giaimo) contends, and
the gentleman from Rhode Island (Mr.
Tiernan) concurs, that the resolution
providing for the consideration of the
bill waives the provisions of that rule. | 8
The Chair has again read the rule. It
says:

Resolved, That during the consid-
eration of the bill (H.R. 8825) mak-

ing appropriations for the Depart-
ment of Housing and Urban Develop-

4109

ment . . . the provisions of clause 2,
rule XXI are hereby waived.

It does not say that points of order
are waived only with respect to mat-
ters contained in the bill. It says “Dur-
ing the consideration of the bill” the
provisions of clause 2 of rule XXI are
waived.

The Chair was troubled by that lan-
guage and has examined the state-
ments made by the members of the
Committee on Rules who presented the
rule to see if their statements in any
way amplified or explained or limited
that language. The Chair has found
that both the gentleman from Lou-
isiana (Mr. Long) and the gentleman
from Ohio (Mr. Latta) in their expla-
nations of the resolution did, indeed,
indicate that it was their intention,
and the intention of the committee,
that the waiver should apply only to
matters contained in the bill and that
it was not a blanket waiver.

Therefore whatever ambiguity there
may have been in the rule as reported,
the Chair is going to hold, was cured
by the remarks and legislative history
made during the presentation of the
rule, which were not disputed in any
way by the gentleman from Con-
necticut or anyone else. However, the
Chair, recognizes that it is a rather im-
precise was of achieving that result
and would hope that in the future such
resolutions would be more precise in
their application.

19.3 In ruling on the ger-
maneness of an amendment,
the Chair considers the pur-
pose of the amendment with
relation to the bill under
consideration, and is not
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bound by the fact that the
Committee on Rules, in re-
porting the resolution pro-
viding for the consideration
of the bill, specifically
waived points of order
against the consideration of
a similar amendment.

On Mar. 15, 1960,® Mr. How-
ard W. Smith, of Virginia, made a
point of order, on the grounds of
germaneness, against an amend-
ment offered by Mr. William M.
McCulloch, of Ohio, to H.R. 8601,
to enforce constitutional rights
and for other purposes. In argu-
ment on the point of order, Mr.
Smith stated in support of his
contention that the amendment
was not germane, that the Com-
mittee on Rules had reported a
resolution for the consideration of
the bill, which resolution waived
points of order against a specified
amendment containing similar
language. Mr. Emanuel Celler, of
New York, and Mr. Charles A.
Halleck, of Indiana, argued that
the action of the Committee on
Rules in resolving any doubts
about the nongermaneness of an
amendment by waiving points of
order should not indicate whether
the amendment was in fact ger-
mane. Chairman Francis E. Wal-

8. 106 CoNaG. REc. 5655-57, 86th Cong.
2d Sess.
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ter, of Pennsylvania, ruled as fol-
lows:

THE CHAIRMAN: The Chair is ready
to rule.

It is quite true that the rule House
Resolution 359, under which H.R. 8601
is being considered, contains the lan-
guage that the gentleman from Vir-
ginia mentioned a moment ago, con-
cerning putting in order H.R. 10035 in
order to eliminate any question of ger-
maneness of that particular proposal.

The Chair dislikes to substitute the
judgment of the Chair for that of the
distinguished Committee on Rules,
but, frankly, the Chair does not believe
that including this language nec-
essarily binds the present occupant of
the Chair.

It is quite true that the measure,
H.R. 8601, deals with Federal election
records, and the Chair is quite certain
that the membership agrees with the
Chair that the scope is rather narrow.
However, the Chair feels that the
amendment offered by the gentleman
from Ohio has to do with the basic pur-
pose of title 3 of the bill H.R. 8601.

The Chair overrules the point of
order.

Interpretations Not Within the
Chair’s Province

§ 19.4 During consideration in
the House of a resolution
waiving points of order
against a designated amend-
ment, the Speaker declined
to respond to a parliamen-
tary inquiry  concerning
amendments which might be
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offered to that amendment in
Committee of the Whole,
since the Speaker does not
construe parliamentary situ-
ations which might arise in
the Committee of the Whole.

On June 29, 1973, the House
was considering House Resolution
479, providing for the consider-
ation of H.R. 9055, a supple-
mental appropriations bill; the
resolution waived points of order
against a designated amendment
which contained legislation. Mr.
James J. Pickle, of Texas, in-
quired of Speaker Carl Albert, of
Oklahoma, as to the process of
amending the amendment des-
ignated in the resolution. The
Speaker responded as follows:

The Chair will answer that this is a
matter for the Chairman of the Com-
mittee of the Whole House on the
State of the Union.

The Chair is not able at this time to
take over the responsibility of making
parliamentary rulings from the Chair-
man of the Committee of the Whole
House.

MR. [DELBERT L.] LATTA [of Ohio]:
Mr. Speaker, the Speaker is absolutely
correct. This is something that can be
taken up in the Committee of the
Whole House on the State of the Union

§19.5 The Speaker declined, in
response to a parliamentary

9. 119 Cone. REc. 22336, 22337, 93d
Cong. 1st Sess.
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inquiry, to interpret the pro-
visions of a resolution which
would control the consider-
ation of amendments in the
Committee of the Whole.

On Apr. 16, 1973,(20 the House
was considering a resolution mak-
ing in order the consideration of a
bill in the Committee of the
Whole, where the resolution made
in order a designated amendment
as an amendment in the nature of
a substitute, and if that amend-
ment was rejected made in order
the committee amendments print-
ed in the bill. In response to a
parliamentary inquiry as to the
procedure in the consideration of
such amendments in the Com-
mittee of the Whole, Speaker Carl
Albert, of Oklahoma, stated that
the question was properly for the
Chairman of the Committee of the
Whole and that the Speaker did
not desire to “get into the par-
liamentary situation which would
properly be considered in the
Committee of the Whole.”

§19.6 It is the duty of the
Chair to determine whether
language in a pending bill
conforms with the rules of
the House, but where the
House has adopted a resolu-
tion waiving points of order

10. 119 ConG. Rec. 12501, 12503, 93d
Cong. 1st Sess.
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against provisions in viola-
tion of the standing rules,
the Chair will not construe
the constitutional validity of
those provisions.

On May 10, 1973,11) the Com-
mittee of the Whole was consid-
ering for amendment under the
five-minute rule the bill H.R.
7447, making supplemental ap-
propriations, where the House
had previously adopted House
Resolution 389 waiving points of
order against unauthorized appro-
priations, legislation, and reappro-
priations of unexpended balances
in the bill. Mr. Sidney R. Yates, of
Illinois, made a point of order
against language contained in the
bill, appropriating moneys for the
Department of Defense, on the
grounds that such appropriation
violated constitutional principles:

Mr. Chairman. | make a point of
order against the language set forth in
lines 10, 11, and 12, on page 6.

Article I, section 8, of the Constitu-
tion of the United States says:

“The Congress shall have the power
to declare war.”

Congress has not declared war
against Cambodia or Laos or against
any other country in Southeast Asia
for that matter. Congress has not
given the President any authority to
use the American Armed Forces in
Cambodia and Laos. Nevertheless, on

11. 119 ConG. Rec. 15290, 15291, 93d
Cong. 1st Sess.
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order of President Nixon, American
military planes are bombing in both
those countries. The appropriation con-
tained in the transfer authority in-
cludes funds to continue the bombing
of Cambodia and Laos. . . .

Now, my argument, Mr. Chairman,
will not relate to an interpretation by
the Chair of the Constitution. | want
to make that clear at this point.

Rule XXI, paragraph 2, of the Rules
of the House says:

No appropriation shall be reported
in any general appropriation bill for
any expenditure not previously au-
thorized by law.

Mr. Chairman, under that rule it is
not enough that there be ordinary leg-
islative authority which is required for
other appropriations. It is not enough
that there be ordinary legislative au-
thority upon which to base an appro-
priation for American Armed Forces to
engage in war.

There must be constitutional author-
ity for that appropriation as well,
namely, there must be congressional
approval for American forces to engage
in a war. Both authorizations are es-
sential for that kind of appropriation.

Mr. Chairman, | am contending that
there are two forms of legislative au-
thorization that are essential for mili-
tary appropriations which are to be
used to carry on a war, as the bombing
is in Cambodia and Laos. One is the
ordinary legislative authorization, and
the other, which is necessary, also, is a
following of the constitutional mandate
as well.

It will be argued, Mr. Chairman,
what difference does that make? Points
of order have been waived by rule ap-
proved by the House and granted by
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the Committee on Rules. That argu-
ment might be appropriate with re-
spect the need for ordinary legislation
which would authorize the use of that
transfer of authority, but, as | pointed
out, we have two forms of legislation.
While that waiver of points of order
might apply to ordinary legislation, it
cannot apply to a waiver of the con-
stitutional provisions, because the
Committee on Rules cannot waive any
constitutional provisions. The provi-
sions of the Constitution cannot be
waived by the Committee on Rules, be-
cause to hold otherwise would be to au-
thorize any unconstitutional action by
the House. This House cannot pass any
rule of procedure that would vitiate or
violate any provision of the Constitu-
tion. . . .

I am asking the Chair for its ruling
on two points. One, | ask the Chair to
rule with respect to military appropria-
tions which provide funds for American
Armed Forces to engage in war under
rule XXI, section 2, of the Rules of Pro-
cedure of the House of Representa-
tives, which states there must be, as
well as any other legislation author-
izing such action, compliance with arti-
cle I, section 8, of the U.S. Constitu-
tion, which requires the approval of
the Congress for American Armed
Forces to engage in that war; and, sec-
ondly, I am asking the Chair to rule
that the requirements in article I, sec-
tion 8, cannot be waived by any rule of
the Committee on Rules.

Mr. Chairman, with your ruling, if
favorable, the language authorizing the
transfer authority should be stricken.

After further argument, Chair-

The Chair is ready to rule