) the Commission has made several

Feders! Register / Vol 82 No. ¢ / Fridey. Jonuary 9. 1987 / Rules and Regulations

—— -

PEDERAL ELECTION COMMISSION v

11 CFR Parts 100, 102, 103, 104, and
110 S ;

[Notice 1907-1)
Contribution snd Expenditure .
. Limitations and Prohibitions; '

~ Contributions by Persons end -

Multicandidate Political Committees

AcEncy: Federal Election Commission. o

acnox Final rule; Transmittal to
Congress. ‘ ‘

SUMMARY: The Commission's
regulations governing contributions by

committees at 11 CFR 110.1 and 1302
have been revised and transmitted to
Congress pursuant to 2 US.C. 438(d).
These regulations implement the

- contributiop limitatioas established by 2

-U.S.C. #41a(a) (1) and (2), provisions of

the Federal Election Campaign Actof
1971. as amended (“the Act"or

. “FECA™), 2US.C. 431 et seq. The

revisions clarify the scope of the

each section. and resolve several issues
which bave arisen since the regulstions

© were originally promulgated in 1977. -

These issues concern designation.:
-redesignation and reattribution of
. contributions, net debts outstanding
‘spousal and joint contributions; the date
of making s contribution, and
partnership contributions. In addition,

corresponding revisions to 11 CFR -
100.7{c), 100.8(c). 1028, 3033 and -
104.3(d) to bring those provisions into
conformity with the amendments to 11
- CFR 110.1 and 110.2. Purther information

. on these revisions is provided in the °
~ supplementary informatios which . -

follows.
OATES Further action. including the

" announcement of an effective date. will

- be taken after these regulations bave

SUPPLEMENTARY NFORMATION The
Commission is publishing today the final

‘text of revised rules governing e

limitations on contributions by persons

end multicandidate political committess

et 11 CFR 110.1 and 1102 The
-Commission Is also publishing

- conforming amendments to §§ 300.7, -

100.8, 102.9. 103.3 and 104.8 to reflect the
changes made in the contributio ’

limitstion regulations. - N

On Apnl 17. 1085 the Commission

~ issued & Nolice of Proposed Rulesnaling
~seeking comments on proposed -

revisions to these regulations. $0 FR' _
15109. Thirteen comments were received

- in response lo the Notice. On October
© 6. 1988 the Commission held a public
~ hearing on the proposed regulations.

2U.S.C. 438(d) requices that any rul_e» v

ot regulation prescrived by the

Commission to carry out the provisions.
of Title 2 United States Code. be S
transmitted to the Speaker of the House

- of Representatives and the President of
- the Senate prior to final promulgation.
. These regulations were transmitted to

. persons and multicandidate political -Congress on January 6. 1967.

Explanation and Justification

~ . The two principal aress in which the
_ rules published today differ from the 5
previous rules concerz redesignation of .

contributions for different elections and
resttnibution of contributions to different
contributors. Ses 11.CFR 110.3(b){S) and

_ 110.1(k). The Commission has adopted

specific procedures wheseby political

a committees may seek and obtain !rom

contribution limitations prescribed by contributors redesignations and

reattributions of certain contributions

that would otherwise be ilegal Under

the revised rules. the timing and o
operation of the redesignation process is

- consistent with the timing and operation
" of the reattribution process. This ;llowc o

political commitiees to seek

~redesignation. reattribution. ors

combinstion of both in a single written . .

. request to a contributor.

Afer considering the public -

' comments and testimony on the net |
" debts outstanding rule and the

aggregation of contributions rule. the

Commission bas decided to retain its

- longstanding approach in these areas.

~ Ses 11 CFR 110.1(b}{3) and 110.1(h). The
- Commission bas concluded that the net

debts provision fs based on the FECA's -
requirement that the contribution limits
apply on a per election basis, and that

- been befors Congress for 30 legislative this rule correct] ‘ ,
: y interprets the . = .
L days pursuant 10 2 US.C ¢38(d). - - statutory requirement that contributions
- FOR FURTKER INFORMATION CONTACT: . - be made with respect 10 and for the
- Susan E Propper. Assistant General ~purpose of influencing particular
Counsel 999 E Street, NW., Washington, “glections. Consequently. the '
DC 20463. (202) 376-5890 or toll free . Commission reaffirms today its position .
(600) 424-9830. . - ' - thatitcannot adopt an approach which

B - places fewes restrictions on the timing
~ ot receipt of coptributions absent -

statutory changes. . .

_ Section 1301 Contributions by persons
- other than multicandidote political -
committees. : '

" This section has been s‘ubiiantiany |

revised (o resolve several issues that . |

~ have been rsised during the - B
“sdministration and enforcementof these .-
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provisions since they were p ulgeted
.in 1977. In sddition. § 110.1 g:n been

retitied “Contributions by persons other -

than multicandidate political

committees” (o r;l!ilccl umnl osundl date

provisions pertai to multicandidate .
committees have benzn removed from

§ 110.1 and placed in § 1302

~ Section 110.2(a) Scope.
A new
included in § 110.1 to provide &

~ statement as 10 who {3 subject to the
- contribution limitations of this section.

Parsgraph 110.3(s) clarifies that the .

- ability to make contributions under this -

' section does not apply to corporations,
nationals or -
- slections, not just primaries. See AO .

" labor organizations. forel
other entities prohibited from

- . contributing to federal candidstes. The -
‘new “Scope™ provision has been added

to eliminate any confusion that could

| . arise from the inclusion of these entities

in the definition of person in 2 US.

e |

Section 110.1() Contributions to

' candidates; designations; and o
redesignati E .

Revised § 120.1(b)(1) follows current

130.3(a){1 o ,
.8 hvigg l,' 110.3(b)(2) Jenenny follows

current § 110.1(a)(2) in defining the term -

" . *with to any election." Anew
sentence E:s been 3«.«« g

. §110.1(b){2)() encouraging contributars
~'to supply written designations for their

contributions. Written designations

clearly conveyed to the recipient

candidate or committee. Moreover,

- .weritten designations promote ‘
consistency in reporting by the recipient

. committee and the contributor, where
~ the contributor is a political committee
- subject to the limitations of § 110.1. For . -

these reasons. written designations are’
strongly encouraged. although they are
not reguired However, a designation
would be required if the contributor
wishes to make s contribution foran .

-, election other than the next upcoming -

- With regard to undesignated
-~ contributions. revised § 110.3(b)(2)(ii)

requires that they be counted toward the
contributor’s limit for the next election-

for that Federal office after they are

* mnde. Current § 1102(a)(2)(ii) (A) and

(B] state that undesignated contributions

[ .- are counted toward the primary election
- if made on or before that election. and
" sre counted toward the general election

if made after the date of the primary

election. Since the current language does .
" not address several situations. it is being

- sevised to provide that undesignated
. contributions simply count agsinst the
limits for the next slection, whichever

“Scope” parasraph hasbecn

- debts outstanding

‘slection for Federal o

- effectuating the contribution limits, ,
furthers the fundamental goal of-the = -
FECA. which is to protect the integrity

- of the electoral process. ‘

B election that méy be. even if the next
"election is not in the same election

o. : o
q;!nngnph 110.3(b)(3) reaflirms and

clarifies the Commission’s position as to
the circumstances in which T
contributions for a particular election
may be made and accepted after the

“election has taken place. Having =
considered the public comments on this -
. issue, the Commission had decided to

continue its previous policy of o

permitting post-election contributions

only to the extent that the candidate’s

suthorized campai

m that particular
ph 120.3(bX3)(1)

s rule spplies to all -

election. Para,
clarifies that

1977-24. :

. The approsch embodied in -
- §110.1(b)(3)is basedonthe -
- Commission’s interpretation of specific -
- gtatutory language. The FECA defines
" “contribution” a3 being “for the purpose -
- of influencing any election for Federal - - o, 1131 general election is available to

" contributors. AOs 1988-17, 198541, and -~

office.” 2 US.C. 431(8). Furthermore,

. section 441a(a) (3)(A) and (2)(A) of the
FECA :

limits the amounts that may be
contributed “with respecttoany -
ce."2USC
¢41a(a) (1)(A) and (2)(A). The
Commission

and for the purpose of influencing that
election unless they could be used to

retire outstanding debts from that

election. Absent such debts,
contributions to past elections would, in

" reality, influence future elections.

Hencs. the net debts rule. by -

" . The Commission received numerous
.- - public comments on the net debts *°
regulation. The responses were divided
“between those who favored retaining -
and strengtbening the net debts rule and
- those who argu ‘
" 'restrictions on post-election o
-contributions. The Commission - .
considered an approach which would

againstsuch

have permitted both primary and

~ general election contribu%ions to be

made up to the date of the general -

_election, but would have permitted lb"em’ ,
_ after that date only to the extent of net
~ debts outstanding. The Commission

concluded. however. that such an ,
approach would not be consistent with

_the Act's per election contribution

limitations, and would require new

" legislation establishing contsibution

limits on su election cycle basis. Thus,

the Commission rejccted this avenue, as

committee has net -

.' 'bcinf bcyﬁnd the Comiaiion'l
reguls

tory suthority under the current
statute. - _ ‘ ‘
Paragraph 110.1(b)(3)(i) explains how

- candidatcs should bandle post-election -
- contributions thet cannot be sccepted
 because they have no net debts ’

outstanding. This provision is based on
the principle established by the 1974 :

legislative history that “Individuals "

cannot give to any candidate or politicsl »

' committee supporting that candidate
" more than $1,000 for esch electionin .~
- which the candidatas participotes. . . .~

120 Cong. Rec. $18.528 (daily ed Oct. &

. 1974) (Statement of Sen. Cannon =~ - .

summarizing the Conference Committee
Report. emphasis added). Paragraph
310.1(b)(3)(i) is also consistent with the
Commission's interpretationof the . -
current net debts rule. For example. the

B Commission has stated that where a
" general election is beld. but the
* candidate does not participate in that

slection. no separste contribution limit

1880-122: cf AO 108240 (no separate

contribution limit s available where the = 4
pr election was cancelled) and AO
" 1980-88 (3 candidate must retumn :

lieves that funds ﬁVén tn" _contributions for e primary runofl O

s candidate afler an electionisover -
‘cannot meet the Act's requirements that
contributior:s be made with respect to

election in which the candidate does not °

- participats). :

Paragraph 110.1(b)(3)(i) explsins the

- . campaign committee’s options when it

- receives post-election contributionsin .
the absence of or in excess of netdebts -
- outstanding. Within ten days of receipt.’ B

the committee must either deposi? the

. contribution or return it to the
~ contributor. If the treasurer chooses to
- deposit the contribution. then witkin

sixty days of receipt, ke treasurer must

do one of the following (1) Refund the

contribution to the contributor: {2)

.. Obtain s redesignation for a different .
election: or (3) Obtain 8 resttributionto :

8 different contributor in combination
with a redesignation for a different

-election. It should be noted that a
" resttribution alone would notbe . -

sufficient. since neither contributor .

~ could make post-election contributions . . .

in the absence of net debts outstanding -
- However. the contribution could be . =
‘accepted if it was first reattributed to -~~~ -

another contributor,and then =~
redesignated for a different election. The
redesignation and reattribution
geroceduru are explained more fully
low. For the purposes of these

. pegulations. contributions are “returned”
.. when the ‘ -
" ‘comprising the contribution is sent back
“ to the contributor instead of being o
“deposited. Contributions are “refunded™ =
when the recipient committee sends the . - -

memtaag

otiable irstrument




. . use designated post-electian
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contnbutor a check for the amount of
the coninbetion whick had been
. previously deposited. -
Paragrspk 110.3(b){3)(ii) provides
. candidates and campaign committees
with guidclices for Getermining whether
~ they have net debts outstanding from s

 particular election. It Jefines “net debts

- outstunding™ as total unpaid debts and
obligations incusred with respect to a

" panticular election minus cash on hand - -

and receivables available 1o pay those
. expenses as of the date of the election.
- The definition of cash on band in

revised § 130.1(0)(3)(ii) paralels the

* definition in current § 104.3(a)(1) with
one minor exception. In § 110.1(b)(3)(ii)

- commillee investments are valued at

fair market value. not at cost. since the
fair market value more accurately

- - reflects a committee’s financial position.
In calculating election-related expenses.

. acandidate who will not be
" participating in the next election, or -
-~ whose suthorized committee is

o terminating. may include necessary

. winding down costs. However, &

T candidate who will be running in the

next election may not include such costs
because he or she is not terminati

z.vliticali::ﬁvity. {t would be difficult to
- distinguish post-election expenses -

legitimately related 10 that election from

. expenses

at are intended to benefit

the candidate in foture elections. The

_ ion also consideredand
rejected inclusion of 8 committee’s

~ assets in the net debts formula. One

public comment noted that including

assets could force committees to

liquidste those assets to pay their debts. .
.. Paragraph 130.3(b)(3)(iii) provides that
. the net debts outstanding figure. initially -
" calculated as of the dats of the election.

. shall be sdjusted as updsted financial
. information becomes availsble.
- Campaign commmttees may retain and

* contributions so long as they bave net -
debts outstanding from that election at -

. the time the contributions are received.
. Once s commitiee’s pet debts have been

- extinguished. any contributions .
"~ designated to pay those debts must be
retumned. refunded. redesignated or

- resttributed. U 8 campaign committee

“peceives several contributions on the - -
same date, which exceed the amount -
needed to retire its net debts. the

~ committee may choose either to accept &

_proportionate amount of each
_ . contribution. or to accept some

_contributions in full and return. refund.

.~ ot seek redesignation or resitribution of
- * the others. .
~Finally. § 110.1(b)(3)(iv) has been
" included in the net debus provision to

o chrilqﬂul candidates who participate

- Cash on Hand and Rcceivablcg; X

- Committee has $40.000 of net debts '. .
- outstanding as of May 6, 1688. Plesse
" note that for purposes of this calculation

‘an additional bill for primary-relsted

in the ltﬁer;i _cleétnon may pay their.
_ pnmary elecuon debts with funds

properly rece:ved for the general =

election. : S
To demonstrate how the net debts

outstanding rule operates. the

Commission has prepared the following
. kypothetizal example: o

Plustrotion

" On May 8. 1988 the Candidate wins

the primary election. As of that day. the
- Candidate’s principal campaign

committee’s Bnancial position is as
follows: P,

Oumnndiﬁg Balancs on Loans.— -

: - §80.000

Other Unpaid Debts and Obli- - -
gations ' * 15.000
35.000

-

primary related debts and obligations

- owed by the committee as of the date of

the primary. This amount is $50,000 plus

: $15.000. or $75.000. Please note that total
debts and obligations should -
ude any expenses that have been -

prim
not
incurred solely with respect to the’
general election. R '

& Next. ths treasurer should mbmd‘ :
cash on band and receivables brom total -

debts. This amount is $75.000 minus
$35.,000, or $40.000. Hence. the '

cash on Band need not include

preprimary contributions that are

sreciﬁca_lly designated for the general
e

although the candidate could seek

- redesignation from those contributors -~
"who bad not reached their contribution

ceilings for the primary election.) - -
3. Between May 6. 1988 and May 30.
1988 the Committee receives $33.000-of

- designated primary contributions. ;
" (Undesignsted contributions made after -

May 8. 1988 count toward the general

~election and do not automatically

reduce the amount of net primary debts.

- However, the Committee may use such

funds to pay primary debts if the _
undesignated contributions are properly

- received for the general election.) During

this time period the Committee receives .

expenses in the amount of $2000. The
sdjusted amount of net debts

~ outstanding on May 30. 1968 is $9.000, - ..
- which was calculated as follows:

1. To detéfiine the committee's net
. debts outstanding. the treasurer should
begin by calculsting the total amoust of .

ection and separately accounted for in
_ accordance with 11 CFR 102.9(e). (If the
. candidate had not won the primary, the -
+ calculation could not include .

- coptributions designated for the general,

Pnuoﬁs net J:bu RESS——— NS
- Additong) bl @29
o . B NI ON
Add:::ons! primary contr:by.
tons -~ -1

' Adjusted aot debtt e 200 L

4. On June 1. 1988 the Committee
receives severa) centributions

- designated for primary debt retiremen: R

totalling $10.000. The Committee may -~
accept only $5.000 for the primary '

- election. since it has $8.000 of net ;
- primary debts on June 1. 1988. Henze the

Committee has two options: (1) The

. Committee can accept 90% of each .

contnbution and refund the other 10%.
In addition. the candidate may ask the e

* contributors to redesignate the _

remaining 10% of their contributions for
the general election. assuming this

~ would riot cause thém to exceed their

neral election contribution limits. (2) -

the alternative. the Committee can -
accept some primary contributions in.
full and refund or seek redesignations .
for the others. s0 long as only $5000is .
accepted and $1000 is refunded or -

_redesignated. Note that the Committee
~may obtain redesignations forthe
_ general election because the Candidate

won the primary. If the Candidate bad

lost, this option would be foreclosed. -

Note also that the Committee may

. obtaio redesignations for an election in
@ previous elsction cyels 30 long as the

Committes has nat debts outstanding as

of the date It recaives the redesignation. . -

New § 110.1(b)X4} follows current

§ 110.1(s)}{2)(1l]) by providing that
designations of contributions for

.puﬁculuclaedoumlbamdoiﬁ e
- writing. The designation must appear on’

~ the check, money order, or other
' negotiable lnstrument, or in an

writing ai e
Ealey
wllaleo

sccompan
contributor.
consider a contribution

accordancs with 13 CFR 1103(b){S)tobe
" properly designated, whetharornotths . -
. contribution was originally designated. SR

These guidelines clarify that

.designations wmust be made by the

".contributor and not the recipient .
~ committes. They are also intended to be -
‘responsive to questions regarding ths . .

timing of the designation and whether -

. the designation bas 1o appearonthe = .
. written instrument. The Commission has
“also revised 11 CFR 102.9(¢) to referto

~ contributions designated in writing by

- . the contyibutor, to eliminate any

- ‘apparent conflict as to who may provide

designations. ‘
The Commission hss considered and

o rejected & suggestion to siiow
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" contributors that are political
committees to designate their .
contributions by indicating on the
~ reports they file with the Commission -

- whether the contribution is for the .

primery or genera) election. A serious - .

" drawback to such a system is that the
. designation information would not be
- communicated to the recipient

- -candidate or committee. This may lead
- to conflicts as to how the desigrated

contribution is reported by the recipient
committee and the donor, when the
donor is a repcrting entity. See. e.g..
- Antosh v. FEC, 599 F. Supp. 850 {D.D. C.
-1984). In addition, individual
contribujors could not designate their
- contributions in this manner because
_ they are not required to file reports. The
Commission believes that all
contributors should follow the same.

o designation procedures. Therefore, the
- Commission has decided that the
- written designation must be sent by the

- contributor to the candidate or political

o committee at the time the contribution is -

- .- made. However, contributors may make .
. subsequent redesignations, provided

below are satisfied.
A question has also been ralsed as to
whether contributions receivedin: .

- response to a solicitation for s parhcular ,
- day period from the date a treasurer

election should be considered to be -

* designated for that election. Under new .

- $110.1(b)(4). the contributor would be

- able to efiectuate a designation by '
. returning a preprinted form supplied by

- the soliciting committee that clearly
' states the election to which the -
‘contribution will be applied, provided

" -that the contributor signs the form, and

sends it to the commxttee together thh
the contribution. :
- New § 110.1(b)(5) sets forth

' procedures under which a contribution -

" made for a particular election may be -

‘ redesngnated by the contributor for.a
different election. Under the new '
regulations, the recipient candidate or -
‘his or her authorized political commxttee
may ask the.contributor for a
_redesignation in three situations: (1) The
- contribution, either by itself or when
added to other contributions from that
- person. exceeds the contribution '
limitations for a particular election; (2)
The contribution cannot be accepted
because it was made after the election -
* for which it was designated, and there

~ ‘are no net debts outstanding from that

. election: or (3) The contribution is

~ undesignsted and will count toward the
“ under § 110.1(b){5). reattributions under

" .§$110.1(k) and refunds of excessive .
_contributions under § 103.3(b)(3). The -

... contributor's limit for the next election,
--but the candidate wishes to count it

:  toward 8 previous election for which the '
- candidate has net debts outstanding.
o Howe\cr. the new redesxgmhon rule

" permits candidates to seek

B possible, on the other hand. The sixty

d6es not permit committces to seek

redesignation for contributions -
prohibited by 2 U.S.C. 441b. 431¢c, 443e.
or 441f. Finally, committees do not need
1o seek or oblain a redesignation when a
contribution can be properly occepted
for s particular election. but the
committee does not need to use it for
that election. and wishes to apply it -
toward expenditures for another
election. See, e.g, AD1981-9. -
“The issue of whether to permit -
redesxgrutxom was raised for public -

" comment in the April 17, 1985 Notice of
_Proposed Rulemaking because this is an .

" ares of concern to candidates. See, e.g.

. AO 1984-32. Several public comments

favored the concept of redesignation,
. but differed as to the specific approach -

- to be adopted. The Commission bas

decided to adopt a system which -

redesignation of contributions for
different elections. By allowing

redesignation, the Commissionis - *°

attempting to encourage candidates to
- pay their campaign debts by el:minatmg

" the need to refund impermissible . .
.. contributions and then solicit - . - .

contributions for another election. -

New § 110.1(b)(5)(ii) establishes the . ‘

: procedures for making redesngnatnons L L
- contributions redesignated for previous |

_elections must comply with the net

These new procedures provide a sixty

receives a contribution within which the

treasurer must examire the contribution

© . election is not permitted if it would _

~ result in an excessive contribution bemg S

.. made for.that election. These - L
" restrictions prevent the redesignation

for compliance with the contribution
limits, make a written request for
redesignation if necessary and receive
the written redesignation from the

‘contributor. If the redesignation is notin

wriling. or is not received within the .
" required sixty day time frame, the

_ contribution moust be refunded. Written -~
. . redesignations signed by the contributor
_“sre required to ensure that they
" effectuate donor intent and to aid

accurate recordkeeping and reporting.
~The Commission has considered

‘various public comments as to the
.. appropriate time limit for obtaining
: redesxgnauons Current § 103.3(b)(2) .

simply requires the return of

“contributions within a reasonable'txme if

they cannot be determined to be legal. -

 The new sixty day time limit established
"~ by the Commissior. represents a balance
- between the need to establish a realistic
. deadline, on the one hand. and the need
" to resolve the problems created by

excessive contributions as quickly as

day deadline applies to redesignations

sixty day period begins on the date the'

treasurer of the committee receives lhe 3

~ original contribution: The Commission

considered beginning the time period on

- the date of deposit but re;ecled that

 approach because committees are
sequired to report the date of seceipt.

- The Commission also considered -
‘establishing an interim thirty day period

in which the recipient must aggregate :
contributions from the same contributor,

. and calculate net debts outstanding, if

necessary. Although the Commission did v_ .
not adopt the interim deadline, in order -
for political committees to be able to

obtain contributor redesignations within
. the sixty day period, theyare o

- encouraged to perform their required -~
aggregations and net debts calculations
within thirty days after receiving a S
contribution. The Commission did adopt -
a thirty day time limit for refun’ding o
contributions from corporations, labor
organizations, foreign nationals, and

’  Federal oontrac'o_rs See revrsed 11 CFR o

. 103.3(b)(2).

The new procedures for redeslgnatmg -

* contributions for different electrons may_ e

be invoked only by authorized

" committees, because other polmcal R

committees do not receive comnbutwns :

" on a per election basis.

Paragraph-110.1(b)(5)(iii) estabhsbes .
two limitations on redesignation. First, .

debts outstanding rule at § 110.1(b)(3)." -
Second, a redesignation for a different

procedures from being used to

circumvent the contribution lumtauons
‘established by the FECA.

Finally. the Commission has adopted
new guidelines for reporting - :

- redesignated contributions and

maintaining adequate records of .

~ redesignations. The recordkeepmg

provision is located in new §110.1(1).

- and the reporting provision may be
~ found at revised § 104.8(d). These are
" discussed more fully below.

New § 110. 1(b)(6) specilies t.hvat»a S
contribution is cons:dered to be made

- when the contributor relinquishes
- control over the contribution. This -
‘provision was added to the regulations
because the timing of a contributionisof *
" significance in several situations. For

example, the date on which an

~undesignated contribution is made will
" determine whether the contribution :

counts against the contributor's limit for .

* .the primary or general election. The date
~ also affects whether the net debts
.~ "outstanding rule at § 130.1(b)(3) is
triggered. because if a contribution is
"made on or before the dati ofj
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particular ¢lecbou it will not be subject
* to & net debt test cven though it s

received after the election. _

“The Commission sought comment on

 snveral sliemative dates. including the
date the coantnbutor relinquished control
over the contnbutiun. the dute of
receipt the date appearing on the check

or negotisble instrument. and the date of

deposit. The public response reflected -

" no consensus as to which uppronch

 should be taken. -

~ This has been an area of considerable
difficulty for the Commission. as there

are drawbacks to euch of the aliemative : comment as to whether the regulstions

dates that could be selected
‘Nonetheless. this is an important

Question to resolve. Accordingly. the
- Commission has decided thata

" contribution shall be considered to be

. made when the contributor relinquishes
" control over the con‘ribution. New
§ 110.1(b){6] explains that relinquishing
control occurs when the contribution is
delivered to the candidate. or to the
political committee. or to an agent of the
~ political committee. If the contribution is
mailed to the candidate or political
committee, it is considered to be made
on the date of the postmark, regardless -
- of whether it was sent by registered,
certified or first class mail. New o
§ 110.1(b)(6] also specifies that in-kind
contributions are considered to be made
~ on the date that the goods or services -
are provided by the contributor.

The spproach taken in the new rules '
is based on the premise that the FECA
establishes difTerent dates for the
making and receipt of contributions.
This will. in some instances, result in
reporting discrepancies when the donor
and the recipient are both reporting
- political committees. Committees

making contributions will report the -
- - date of making on Schedule B (ltemized
- Dubunemenu] and committees
receiving contributions will report the

date of receipt on Schedule A (Itemized
_Receipts). Although the Commission

_ believes that two difTerent dates are
. mandated by the Act. difficulties can
arise when the two dates straddle an
election, thereby causing the

. contribution to be reported
. inconsistently. This problem may be
- compounded by the existenceof 2

- significant delay between the date on
- the check or negotiable instrument and
the date of deposit. When such s
discrepancy is mveshgated. the -

~ contributor, the recipient. and any
 intermediaries are responsible for
establishing that the date they esch
reported is correct, and that they
complied with the time limits for
forwarding and depositing contributions, -

where applicable. See 11 CFR 1028(a)

‘*.'.nl\

end 103.3(a). Thcy may rely on emdence
such 89 a contemporancous log
recording the dates on which
contributions are made or received. a

" date stamp marking when contritutions

are received. and the return recespts for
contributions sent by registered or
certified mail. Hence. these questions
will be resolved on s case-by-case basis.
The potential difficulties that could

" result from these situations lead the

Commission to strongly encoursge
contributors to provide designations.
- The Commission also sought public

should define who is an agent for
purposes of receiving contributions on
bebalf of a candidate or committce. Two
comments stated that the term "agent™
is self-explanatory and that s definition
is unnecessary. The Commission agrees
with these comments and bas decided
not to define "a;em" in these
regulations. Should “agency” questions
arise in particular cases. they can be

resolved in accordance with nubbshéd E

law in this area.

| Section 110.1(c) Conmbuaom o
B polmcal party committees :

Paragraph 110.1(c) generally follovu
current § 110.1(b) by implementing the
statutory $20.000 per year limitation on ~

- contributions by persons to political
- committees established and maintained .

by national political parties. This -
provision has been modified to clarify

~ that the national committee of s political
party may receive contributions up to -

$20.000 even if it is the suthorized
committee of a Presidential candidate

. under 11 CFR 9002.1(c}). However. this'

provision does not permit a contributor
to donate $20.000 to the Presidential -

8s 8 Presidential candidate’s suthorized

committee must keep separate accounts .

for the Presidential campaign. 31 CFR

30212 The Commission did not receive

any public comments regarding
§ 110.1(c) or the clarification.

 Section 110, 1(d) Contributions to ather :

political committees -
Paragraph 110.1(d) combmn cumm

- pmgnpha (c) and {d) into one new
' provision. This new paragraph follows

the current regulations by restating the

" statutory limitation of $5.000 per year for

contributions made to other political
committees, including contnbubonl to
political committees making =~ = -

independent expenditures under 11 CFR _

Part 109. None of the public comments
received addressed this provision.

Section 110.1(e] Contr:b.lions dy
;cr’nr:hp:

Par.:groph 110 1{e) gcmnllv !nllou

- the current rule by providing that

contnbutions mace by s partnership are
attnbutable to the individual partners |
either in direct proportion to their shares
of the partaership profits or accordiny o
an agrecment made by the partners. :

" This paragraph has been revised slightly

to clanfy that such contributions are
attributable to both the pannershup ard

~ the individual partners.

The rule also clarifies that a corpome,
partner may not make contributions to -
federal candidates. and that the
corporale partner’s portion of the
partnership profits or losses must not be -
affected by the partnership’s political
contributions. See AOs 1982-83. 1981-36.
1981-54 and 1980-132 In response to a
concern raised by one comment. the
Commission considered whether to

‘pequire all contnbuhn' partners to sign .

the written instrument or an attached

" writing. The Commission has concluded .

that such s requirement would be

“burdensome for many partnerships and

would duplicate the storibution _
instructions that the partnership must -

~ “already provide. Accordingly. new
* §110.1(k), which sets forth signature

requirements for joint contributions,
states that the signature of each
contributing partner is not required. -

The Commission considered several

“alternatives to the dual attribution rule

for partnership contributions, and. . ,
received 8 wide range of responses lo its
suggestions. One-approach was to

~ _sttribute contributions to the -
partnership but not to its partners if the

amount attributable to individual

_ ‘partners would be less than $50 or $100.
. - .. However, this approach wouldbe
~ candidate. A national committee acting

inconsistent with many state laws and -

“the approach taken by the Internal
- Revenue Code. under which charitable

contributions are considered to be made
by a partnership on behalf of the

_ partners, and are deductible only by the

pariners. 20 U.S.C. 701. 702 and 703.
There is also no legal basis for
exempting small contributions from dual

. sttribution.

. The Com.mnss:on also considered
eliminating the limitation on partnership
contributions and sttributing the
contributions only to the individual
partners, thereby allowing pnrtnersh.ps

" to contribute as much as all their

individual partners combined could
contribute. The Commission conclndes
that this approach would be in conflict

- with the FECA because s partaership in

s “person” under 2 U.S.C 431(11).

Consequently, a partnership is
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. - prohibited from coin;ibutin. more than

$1.000 to s feders! candidate. Thus. the

. Commission has decided to retain the

_ prior dual attribution rule. It bas worked
~well in the pest. and it ensures that _
members of & partnership do not receive
- the benafit of an additional contribution
" ceiling that {s not available to others
who do not belong to a partnership.
‘The Commission also sought public

' comment on severa! related partnership -

. issues. such as whether a partnership
sbould be trested as s conduit or

o political committes if it establishes .

- contribution program to facilitate the

' making of political contributions by its

- partners. Another question presented
~_was how to treat the partnership’s
- payment of its political committee’s

- administrative expenses. These
~.Questions were addressed in AOs 1984~
- 18, 1982-83, 1982-13, 1983188, 1981-54,

3981-50 and 1980-72 The pudblic
.- comments that responded to these
- concerns opposed treating partnerships

- as conduits. and were divided as to the
. Questions regarding political committees

formed by partnerships. Upon further

- consideration, the Commission has

- decided not to Issue general rules in this
- ares because it has been the

" Commission’s experience that such

questions are best resolved on s case- -

~by-case basis. The Advisory Opinion

B process affords an opportunity to

- consider the particular circumstances of

- each case. : : »
Section 110.1(f) Contnbutionsto -
- candidates for more than one federal
office. f S

-~ Section 130.1(f) follows the current 'i
- tule in setting forth the conditions under

which a contributor may give up to

s $1.000 for each election for each office -

‘whes a candidate runs for more than

" ‘one federal offica. Although no .

:substantive revisions have been made.

~ . this provision was slightly reworded for -

clarity.

Section 120.1(g) Contributions to retire -

- pre-1975 debts.

Section !_10.1(.)?0[!0&!.‘ the current 2

" rule by providing that contributions.

- designated to retire debts from elections
" beld prior to January 1. 1975 are not -

- subject to the limitations of Part 110. nhd’
" that contributions to retire debts -

- vesulting from elections held after :

‘December 31. 1974 are subject to 11 CFR L

. Rulemaking raised the questionof = -
- pevising the language regarding -

" contributions made from the proceeds of -

Part 110. The amended provision is
identical to the current rule except that
- the title was revised and the phrase
. “clearly designated” was replaced by
- the phrase “designated in writing", :
. which is defined in new § 110.1(b)(3}.

"whether to delete this provision. it - -

Section 1303(0) Contributions lo‘
commitiees supporting the some
eandidote. =

Section 110.1(h) remains the same a9

- the wording of the current provision.

_This section governs the circumstances
ander which contributions to a

candidate and his or her sutborized o
campaign committee(s) must be - :
sggregated with contributions to other

- political committees for purposes of the .
contribution Umits of §1103. ©=

I the Notics of Proposed Rulemaking. 1o provide separste contribution limits -

~ for general elections that sre not held

the Commission tcommenton
several possible revisions to § 120.3(h).

Several of the public comments were
based on the mistaken impression that -
the proposals represented an attempt to

require such sggregation for the first

. ime. The Commission notes that the

‘ ;‘:3:;::: g:;‘;;:ﬂ;;"ma&;h - contribution limit fcr primaries that are

were promulgated in 1977, and has been

- interpreted and applied in a variety of -
- situations over the years. Eg. Policy -
- Statement 1976-48; re: AOR 1976-20. AO

1984-2 and MUR 1414 The s ation

rovision Is based on the legislative - -

- Ristory to the 1976 Amendments to the

- FECA. HR Conl Report No. 94-1057, -

- 94th Cong.. 2d Sess. 57-38 (1978). Having
‘considered the public comments and

testimonyy, the statutory language and
legislative history of the FECA. the
Commission bas decided to retain the .-

current wording of the aggregation rule
- to assure that ~ '

ere is no
misunderstanding as to the .

* Commission’s intention to adhere to its
: longnpding policy in this ares.

tion 10.1(i) Contributionby =
spouses and minors. S

. Paragraph 110.1(i)(1) explains that the.
contribution limitstions apply separately

_to each spouse, even if only one spouse -
" bas {ncome. It bas been revised from

curent § 110.1(f){1) to apply toall " -

- political contributions by spousss. not -
just contributions made to candidates.

Although the Commission considered

decided not to because it provides - -

- belpful guidance. and becauss deletion
might create the misleading impression .

-~ that both spouses would no longer enjoy

-'separate contribution limits. =

... Similarly, § 110.1(i)(2) bas been

- revised

- children to contribute to political

- committees under certain conditions.

to specifically permit minor* - - -

Although the Notice of Proposed

8 trust. that language is being retained

* because it has not presented problems
. lodate. - E : .

_ consistent with Commission .
.permit separate contribotion limitsin . -~ -

bs
. 'Sta
- provides that there is no separate

Section 110.1(j) Appiication of

limitotions to elections.

" Paragraph 110.1(j1) generally follows .
_ the curent provision. A cross reference
to the definition of “election” st 11 CFR

100.2 bas been included in § 110.1(j)(3). .

. Paragraph 110.1(j{2) generally follows
‘the cwrent provision in stating thatan -

election in which s candidate is

- unopposed is considered 10 be a o

‘separate election . SRR
Paragraph 110.3(j)(3) has been revised

because the candidate received s - -

majority of votes in a previous election.

and for general elections that are not
beld because the candidsteis

_unopposed. This provision follows the . -

current rule by providing s separate

not held because the candidate is

unopposed. [n all these situations. the

date on which the election would have =
been held is considered to be the date of
the election. These revisions are

these situations. See AD 1984-54.

. In the Notice of Proposed Rulemaking .
. the Commission raised the question of .
. whether the changes to § 110.1(j)(3) S
pecessitate any amendments 1013 CFR
- 104.5(a) regarding the filing of pre-'and =
' rts. The Commission = -
at current § 104.5(a) - .
.adequately alerts candidates and their
- authorized committees to their . :
- obligation to file such reports. See AO

:oﬂ-olecﬁon e
as concluded

1888-21.

" New § 120.3(j)(4) ad_dns:e; the - ey
situation in which a primary electionis =~ -

pot held because the nominee was

selected by a caucus o convention

vi.nf suthority to nominate under o
te law. In that situation. § 110.1(j)(4) =

contribution limit with respect to the

‘primary election. Hence. the candidate .
.. . Is required to refund or seek .
- redesignation of primary contributions if
- the contributors bave exhausted their :
‘contribution limits for the caucusor
" convention. This new provision is

consistent with the Commission's

- decision in AO 1982-49. S -
" Section 120.1(k) Joint contributions -. - -
end reattribution. - ... -
- New § 110.3(k) governs contributions =~ -

- 'made by more than one personina
- single written instrument. In drafting

this provision. the Commission has

included in the regulations for the first ..

. time specific regulatory language e

. permitting after the fact reattributionsof
contributions to other contributors. This

licyto - -~
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- provusxon also sets forth requxrcmcnts :
" for making valid joint contributions.

".. " Section 110.1(k)(1) continues the
current requirement that joint

~ contributions include the signature of
" each contributor on the check. money

order, or other negotiable instrument, or

in s separate writing. The Commission

* received two public comments objecting
~ to the joint signature requirement on the
. .grounds that it may be burdensome for

.- recipient committees to obtain

" additional signatures. Although some

- additional effort may be required. the
~ contribution cannot be considered to be

"made by more than one person unless -
there are two signatures. See AO 1980- -
67. The dual signature requirement -

- provides evidence of donative intent on

", the part of each person whose name

».appears on an instrument drawn on a

-~ joint account. It also affords an

_ opportunity for the contributors to

" indicate the proper sttribution if equal

. attribution is not intended. Finally, the
- joint signature requirement reduces the
opportunity for contributions to be made
in the name of another, which is :

- prohibited by 2 U.S.C. 441{. For these. .

.. reasons, the Commission has decided to
_retain the joint signature requirement.

© However, § 110.1(k)(1) provides an

" exception for joint contributions made
. by partnerships. The Commission has -

- concluded that the signature of each.

~ contributing partner is not necessary

- because adequate evidence of donatwe -

“intent is provided by the attribution
~ -statement supplied by the partnershnp in
- accordance with 11 CFR 110.1(e). v
- New §110.1(k)(2) incorporates and
builds upon the provisions of current

- $104.8(d) regarding the attribution of :
contributions between joint

- contributors. The Commission decided

_ that this provision is more logically.

" included in § 110.1 than in the reporting
sections in Part 104. New § 110.1(k)(2) is |

" intended to eliminate some of the: - -

- questions raised by the apparent - ‘

" differences between § 104.8{d) and otber
regulations. such as 11 CFR 100.7(c). -

_Under § 104.8(d). joint contributors are -

“required to indicate on the written
- instrument or in an accompanying
_ writing the amount to be attributed to -

- each contributor. This has presented

- some difficulties because joint
contributors do not always provide

- altributions, and recipient committees -

are obliged to contact the contributors to
- and receive the written reattribution

- signed by all joint contributors. If the -~ -
_reattribution is not received within the
" sixty day period. or if a reatiribution
. fails to meet these requirements. the
- _contribution must be refunded. The
' Commnssuon is requlnng reattnbuhons

obtain this information. £.g. AO 1880-67.
Accordingly. the Commission requested
" public comments as to whether
contributions should be attributed .
equally to each contributor in the
absence of written attribution . -
- stalemcnls 'l'be Noucc of Proposcd '

T

" may draw on all the funds in that .
- account. Finally, the Commission has .
“decided that the equal attribution
.+ presumption should not be restricted to -
-/ joint contributions by spouses since the

b procedures enabling political .
. ‘committees to request and obtam
.. written reattributions of contributions to °

- same contributor, exceeds the _
"-contribution limitations for a particular

Rulemakmg dnscussed whether equal

. attribution should apply only to joint
~ contributions from spouses, or whether
-~ it should apply to all joint contributions.
"~ 'No public comments addreued these

questions.

-~ The Commission has decuded to adopt
- new § 110.1(k)(2), which states that all

joint contributions shall be sttributed -

-equally to each contributor if the
- amount attributable to each is not

indicated. Section 110.1(k)(2) also .

. -permits joint contributors to supply. -
~ alternative attributions, if they wish to -
"do so. A similar approach was adopted

'by the Commission in the Presidential
- - matching funds regulations. See 11 CFR

. 9034.2(c)(1)(i) (48 FR 5239; February 4, L

1983). The presumption of equal

" -attribution acknowledges the legal - -

status of the contributors as joint -~
tenants in a joint account, each of whom

political committee receiving the -.
contribution may not know whether or

" not the contributors are mamed el

: - Upon further consideration, the

. .- Commission has decided not to impose -
-.this restriction since it is often difficult

_for political committees to ascertain

- from the face of & negotiable instrument

.- whether the account holders are
‘married. The Commission also

New § 110.1(k)(3) sets forth .. - .

"' other contributors. The new provmon
' permits reattribution if the original -

contribution, either by itself. or when k
added to other contributions from t}.xe '

election. A undndate s authorized

committee may also seek a reattribution
- if it receives a designated contribution’ "
: -—nfter an election for which it has no

~ remaining net debts. In that situation,

- the contribution could be accepted if it

* is first reattributed to another
contributor and then redesignated for

: 'another election. However, the new - . -
- reattribution provisions do not allow
© committees to seek reattribution if the -

original contribution is prohibited by 2.

“U.S.C. #41b, #41c, 441e, or $41f.
. The new reattribution procedures set
_forth in § 110.1(k)(3)(ii) establish a sixty
© - day time penod from the date the :
" treasurer receives a contribution within

" which the treasurer must examine the
_ " contribution for complience with the -

- contribution limits, make & written -

.request! for reattribution if necessary

@been

to be in wntmg and to be :ngned by &3
joint contributors to ensure that each
individuel did. in fact.intendto . -

- contribute, and to avoid creating an o
_ opportunity for contributions to be made
‘in the name of another. Written

reattributions also provide the .
‘contributors with an.opportunity 10

‘specify an alternative attribution if

equal attribution is not inter.ded, and -
promote accurate recordkecpmg end .

.- reporting. -

The Commission has chosen a sixty
day time limit for the reattribution

- process, which is consistent with the ', o
- sixty day deadline for obtaining

- pedesignations. This enables political

" committees to coordinate their

communications requesting reatmbutnon

- and redesignation.

-. In the past, the Coﬁﬁnission has

. imposed several restrictionson - .
.. reattribution. See AO 1985-25. For .

example, the reattribution process has =
ited to those situations in which -
the recipient political committee or its
treasurer has a reasonable basis for
concluding that the contributoris
married and intended to make s joint -
contribution with his or her spouse.

considered and rejected inclusion of

. language which would have prohnbued L
reattributions if the total amountof tke = * =

contribution exceeded the combined
contribution limits for all contributors.
In this situation the non-excessive - . .

- portion of the contribution may be
. reattribrited. The Commission also

decided not to require each contnbutor

" to state that he or she has sufficient
personal funds in the joint account to

cover his or her portion of the joint

. contribution because each account = -
. holder enjoys the right to draw upon the
" entire amount in the account. v

- Finally, the Commission has adopted
new regulations for reporting

reattributions and maintaining adequate Sl
" records of reattributed contributions.
_New § 110.1(1) contains the
* recordkeeping provision and revxsed
'§ 104.8(d) addresses reporting.

‘Secuon 110.1(]) Sipporting ev. :dence

* Section 110.1(1}) is new to the
regulations. It provides treasurers of -
political committees with guidance in

. establishing that they have accurately =
- reported all designations, redesngnanons :

and reattributions they have received.

‘Under current § 104. 14(d) treasurers are
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_ sesponsible for the sccurscyof " follow new §110.1(b{2) astothe per year statutory contribution limit '
" commiltiee reports filed mith the FEC. definition of the phrase “with respect to - multicandidate committee contnbunio=s

New § 110.3(1) requires political
commutiees receiving designated
" contributions to retain s written copy of
the contributor’s designation. If »
recipient committee fails to comply. the
. contnibution shall be treated as though it
is undesignated. Similarly. the recipient
comnmittee is required to maintsin copies
of all written redesignations and
resttributions. Failure to maintain these
. secords will invalidate the redesignation
- or resttribution, and the original
- designation or attribution shall control.

The Commission is requiring committees
" to maintain these records in order to

demonstrate that illegal contributions

- bave been cured through the R

- redesignation or resttribution process.
- New § 110.1(1) also provides that the

~ political committee shall retain the

- envelope or a copy of the envelope
~whenever it wishes torelyon a.

- postmark for evidence of when &

contribution was mads. Although

- polilical committees are not required to
retain envelopes. it is advisable for them
. "0 do so if s contribution was mailed

" shortly before or on the date of the

election. The postmark will enable them
%0 establish that an undesignated

* wrill also enable them f0 accepts

. contribution designated for that election -
- - without baving to determine whether -
- .. they had et debts for that election.

A cross-reference to the § 110.1(l)

- supporting evidence provision bas been
-~ lncluded in the recordkeeping provision
. located at 11 CFR 1029. -

. Section 1102 Contributions by
" multicandidate political committees.
“This section consolidates the

- that implement the statutory limitations
" on contributions made by .

multicandidate political committees.
- This revision enables multicandidate

committees to locate the provisions -

~ sffecting them in a single section. - .

Section 1102 has also been reorganized .
.to more closely parallel the formatof -
- §110.1. In addition. s new “Scope™ -

pars

committee. as defined at 31 CFR
300.5{e){3). The scope paragraph

; nder the reorganization. § 110.2(b)(1
- restates the 5,000 statutory limitstion .
on contributions by a multicandidate

- committee t, 8 candidate and his or her
suthorized political committees .
currently Jocated in § 130.2(a)(1). New .
 puragraph 110.2(b)(2) has been added to

- designations tend to promote
- consistency in reporting by the
contributing committee and the recipient -

‘election, and

"~ . Paragraph 110.2(c) implements the .

~ $15,000 per-year statutory limitation on .

- contributions to the political committees
o -~ established and maintained b

:. - provisions in current § 310.1 and § 110.2

b (§ 110.2(a)) has been added to
at § 1102 applies to all political -
contributions made by a mullicandidate -

h . $15.000 to the Presidential candidste. 11
- n{:acu current § 110.2(b). L ‘

- Paragraph 110.2{d). which follows -
current § 110.2(a)(3). sets forth the $5.000 .

any election™. New paragraph 110.2(b)(3)
generslly follows new § 110.1(b)(3) ..
regarding the making and acceptance of
post-election contributions to defray s
candidate’s outstanding debts. However,

- the explanation of how to calculate net
- debts outstanding has not been repested

in § 110.2 because multicandidate -
commitiees will not need to perform
such calculations. Candidates and
suthorized committees should refer to

~ § 110.3(b)(3) for the pertinent guidelines
" on this. New § 110.2(b)(¢). which lollows

new § 110.1(b)(4). bas been added to
illustrate the methods by which

-multicandidate committees can - -

" designate their contributions in writing
~ for a particular election. Multicandidate
committees contributing to candidstes
“sre encouraged. but not required. to -

designate their contributions in writing -
for particular elections. Written

committes. Moreover. written

- designations ensure that the N

contributor's intent is clearly conveyed
to the recipient candidate or committee.

" New § 110.2(b)(S) generally follows new -
- $110.1(b)S) to ¢

lain the conditions
under which s multicandidate-

committee’s contribution to s candidate .

may be redesignated for a different -
¢ procedures for
effectuating such a redesignation. New

§ 110.2(b}(8) follows the provisions of i

new § 110.1(b}(6) regarding the

determination of when s contribution is -
- considered to be made . : :

s
nations! political party, includyin'; the -

. national committee. and the House and -
“Senate campaign committees. This . -

paragraph has not been significantly -
revised from current § 1102(a){2). .
However. 8 minor amendment was
included to clarify that the national .

committee of a political party may .

receive contributions up to $15.000 per
year even if it is also operating as the
suthorized committee of 8 Presidentis]

candidate under 11 CFR 9002.1(c). This -
‘provision does not permit a ,

multicandidate committee 1o contribute -

CFR 102.12 requires a national

committee designated as the authorizgd. : )
- committee of a Presidential candidate to
. maintain separate accounts forits
function as the prnct pel CAMPRIER . ° . -guidsnce on maintairiing records of
-~ designations, redesignations and

committee.

 been revised for clarity.

to any other political committee It aisc
provides that this limitation appiies to
contributions to political committees
making independent expenditures. =
Paragraph 110.2{¢) follows § 110.2(c) '
of the present regulstions by
implementing the $17.500 limitation on
contributions from the Republican and
Democratic Senatorial campuign ’
committees, and the national garty

" committees to Senatorial candidales.:n
-accordance with 2U.S.C. ¢41a(h). The =~ =
. second sentence of this paragraph has

Revised § 1102 lncorpomes' '

~ paragraphs (f). (g) and (h) from current
- § 110.1. These provisions have been -
specifically included in § 110.2 to clanfy

thst they will continue to apply to

multicandidate committees. Paragraph |

110.2(f) addresses multicandidate

" committee contributions to candidates -

for more than one federal office. Such
contributions are permitted provided ..
that the requirements of § 110.1(f)(1). (2) -

and (3) are satisfied. Paragraph 110.2(g) -

follows revised § 110.1(g) in exempting
_from the limitations of Part 110any =~
- contribution made to retire debts rom =

an election held before January 1.1875.
Parsgrapb 110.2(h)} follows § 110.3(h) in
setting forth the conditions under whick

. contributions to a candidate and hisor™

her suthorized committees must be - - -
aggregated with contributions to other
political committees for the purposes o .-
the contribution limitations of § 110.2

. Paragraph 110.2(h) has been slightly
‘revised to clarify that 110.2(h)(1) refers

to recipient political committees. R
Finally. revised § 110.2(i) explains -

‘'which types of elections are considered

to be separate elections for the purpnses - -
. of the contribution limitations. Althoug®
. this paragraph is largely based on

current § 110.2(d). it contains several -

- changes that are identical to the o
 revisions found in amended § 110.1(j).
- The Commission has omitted from

§ 110.2 provisions corresponding to new -

4§ 110.1 (k) and (I). A joint cortnbution/ -
reattribution provision was not includes

in § 110.2 because political committees

“do not make joint contributions and dv W
" not seek to reattribute their ' )
- contributions to other political = .

commiltees. The supporting evidence
provision was not repeated in § 110.2

. 'because candidates and political

committees can refer to § 110.1(1) for

reattributions. -
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" Conforming Amendments ~ the pangfaph, “and" has begn'changed - The Commission has revised

'In addition to the foregoing revisions

~ to 31 CFR 110.1 and 110.2, several .
additional amendments have been made

to other sections of the Commission's
regulations to bring those sections into

. conformity with the new language of 11
- CFR 110.1 and 110.2. The revisions are

located in 31 CFR 100.7(c), 100.8(c).

~. 102.9, 103.3 and 104.8(d). The Notice of
~ Proposed Rulemaking indicated that -

_revisions to regulations other than -

§§ 110.1 and 110.2 might have to be
made. ~

" Section 100.7 Contribution.

* Paragraph (c) of this section has been
revised to state that contributions by an

individual are not attributable to any -
other individual unless so specified by
that other individual in accordance with

. §110.1(k). This amendment brings
§ 100.7(c) into conformity with the joint ~
- contribution and reattribution :

provisions in new §110.1(k). N
Section 100.8 Expenditure. -

Section 100.8(c) has been amended to

provide that a payment made by an

__individual is not attributable to any
. other individual unless that other

individual supplies the attribution. It

- also refers the reader to new § 110.1(k) -

_ in the event that the payment qualifies

- " Section 102.9(e) has been ameénded in

_as 8 contribution under 2 US.C.431(8). .
Section 1029 Accountingfor - . .-

contributions and expenditures.

- three respects. First, the phrase "which -

. contributions are designated by the
.- candidate or his or her authorized
.. committee(s)” has been changed to read
“which contributions are designated in - -

- wriling by the contributor.” This

" ‘revision is intended to correct an

inadvertent change in language which
occurred when the original provision

- (§101.2(d)[1977]) was amended'in 1980.
‘“The Explanation and Justification for the .
" 1980 revisions stated that § 102.9(e)

. followed former § 101.2(d). However,

“previous § 101.2(d) recognized the
.. contributor’s right to designate -

contributions and did not grant the - .

~candidate the power to redesignate. -

_ Therefore. the Commission has decided -
.- to amend § 102.9(e) to clarify that
. contributions may be designated for

particular elections only by contributors,

and cannot be designated by the
recipient candidates or their campaign
committees. Consequently, the revision

-published today is intended to eliminate
| any confusion created by the apparent -
. conflict between § 102.9(e) and § 110.1. v

The second change in § 102.9(¢) is

i relatively minor. In the last sentence of

. information supplied by contributors
~ regarding designation, redesignation and
~ reattribution of contributions. Section

 Section 103.3

to “or". This is designed to clarify that 8

- committee would be following an

acceptable accounting method for
distinguishing between primary and
general contributions if it maintains

- separate books or if it maintains

separate accounts for each election. ..
Finally a new sentence has been

 added ot the end of § 102.9(e) which

provides that contributions made for a
general election are to be either

" refunded to the contributors or ,
- redesignated or reattributed under 11
CFR 110.1(b)(5), 110.1(k) or 110.2(b)(5) in. :

the event that the candidate is nota
candidate in that general election. See

- AO1986~17. This revision brings

§ 102.9(e) into conformity with the

-revised net debts outstanding provisions

in 11 CFR 110.1(b)(3) and 110.2(b)(3).
New § 102.9(f) has been added to

“notify the reader that the treasurer has a

duty under 11 CFR 110.1(1) to retain

110.1(1) also provides guidance as to
when (o retain evidence of the date on -

which a contribution is made. Failureto * -
.. maintain the documentation required -
- : will invalidate the designation, '

redesignation. or reattribution. See11 . _
CFR110a(1)}s8). - -~ = -

Deposits of receipts and
disbursements. L el I
The Commission has adopted a

- conforming amendment to paragraph (a)
of this section. The revision clarifies that

upon receipt of a contribution, the .-

_ treasurer of a political committee has a -

choice of whether to return the.. .

- contribution to the contributor or to -
“deposit it in an account at a designated
- campaign depository. The time limit for
" depositing the contribution or returning
_itis ten days from the date on which the
~.treasurer received it. Thus, revised

§ 103.3(a) allows candidates who decide

not to accept contributions from political .
action committees toreturn.them =~ .
- without depositing them or reporting

~them. The amendment 2lso permits the -
" treasurer to choose whether to deposit -
._or return contributions of questionable -
-~ legality. If such contributions are

deposited. the treasurer must comply

with the procedures set forth in revised -
. §103.3(b). For the purposes of these
.regulations, contributions are “returned".
- when the negotiable instrument -
ccomprising the contribution is sent back
- to the contributor instead of being
- deposited. Cortributions are “refunded"
* when the recipient committee sends the .
contributor a check for the amount of -

the contribution which had been .. -
previously deposited. . - -

§ 103.3(b) to clarify the procedures to be
followed when s political committee

_veceives 8 contribution which requires

further information before it can be

‘determined to be legal. The procedures
“set forth in revised § 103.3(b)
- supplement the redesignation and .
reattribution procedures set forth in nciw
§§1101(b)(5). 120.1(k) snd 110.2(b)(5).
' These procedures will continue tobe
located in § 103.3(b). however, because

they apply to all impermissible

contributions. not just to those that may

be redesignated or reattributed. =
- Although committee treasurers should

. already be aware of these obligations,

the Commission believes it is advisable

- to include in the regulations a clear

statement as to the treasurer's

- responsibility. Revised § 103.3(b) ,
explains that the treasurer of a political -
committee is responsible for examining

all contributions received for any

 evidence of illegality, and is also
~ responsible for aggregating all o
- contributions from the same contsibutor . -
-~ to ascertain whether they exceed the =

contribution limits. If a contribution.

_ from 8 political committee exceeds .
$1,000, the treasurer of the recipient .
committee will also need to ascertain =~
whether the contributing committee is -
qualified as a multicandidate committee.

- Revised § 103.3(b) applies to three

different categories of contributions.

. Section 103.3(b)(1) covers contributions .
made by entities which are or appearas -
‘though they might be corporations. labor

organizations, Federal contractors or

- foreign nationals. Such contributions.

must be either deposited or returned -

‘within ten days. If deposited. the
treasurer has thirty days from the date -

of receipt to make his or her best efforts

. to determine that they are legal and lo_f-:;?f’ .

make a refund if they cannot-be -

. 'determined to be legal. The treasurer -

will be deemed to have made best

efforts only if be or she made at least .~

one written or oral inquiry concerning

the legality of the contribution. Eviderce '

of legality includes a written - .

- explanation from the contributor, oran <

oral explanation which is noted by the

;. treasurer in a subsequent memorandum. .
- Redesignation and reattribution are not

permitted for such contributions, since
- they cannot cure these violations.

- Paragraph 103.3(b)(2) applies to

- . contributions whose legality is rotin =~
‘question when received and deposited. -

but which are later discovered to be

“illegal. This provision applies. for

example, to prohibited corporate -

- .contributions made in the name of .
: employees, and individual contributions
“-made in the name of anotker, as well as

B MeeemE, camm ceme | mor ;or ee o on
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" -peeded to cover all potential refunds. -

- drafted new § 104.8(d) to provide
political committees with guidance as to
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contributions from foreign nationals or
Federal contractors when there is no
evidence of illegality on the face of the
contributions themselves. The rule

requires the amount of the contribution

. to be refunded to the contributor within

~ thirty days afier the discovery of the
illegality. If the political committee does
pot bave sufficient funds to make the -
- gefund. it is required to make the refund

. from the next funds it receives. This is

~ consistent with the Commission’s :

3 ap;::é in AO 1985-8. _

‘ graph 103.3(b)(3) covers
contributions which are excessive.
- eitber on their face or in the aggregste.
and contributions that cannot be
accepted under the net debts
- outstanding rule. The treasurer bas the
ortion to deposit them within ten days
o

receipt or to return them. If deposited. -

the treasurer bas sixty days from the

date of the treasurer’s receipt to obtain &

-redesignation or reattribution under

. §§ 110.3(b)(S). 320.1(k)(3) or 110.2(b)(S)

~to cure the illegality. If the redesignation
 or reattribution is not obtained. the
. contribution must be refunded within
~ the same sixty day time period. .
New § 103.3(b)(4) prohibits the use of
the funds while the legality of o C

~ committes must either establish s~
separate account for such contributions
or maintain sufficient funds as are

Paragraph 103.3(b)(S} revises the
-recordkeeping and reporting provisions
in current § 109.3(b) (1) and (2). The
_ treasurer is required to maintaina
written record noting the basis for the
- appearancs of illegality. The ’

committee’s reports shall indicate the =~

qQuestionable nature of the contribution.
~as well as any refund it makes. The -
reporting requirements are explained in
-more detaf! in new 13 CFR 104.8(d). -
discussed below. ' v

Section 1048 Uiu'!om npom'nj of :

' - contributions. o 2
" The Commission bas adopteds -

- vconfonnm; amendment to § 104.8(d). - -

- Currently. that provision explains how
joint contributions are to be attributed
- to each contributor. The joint- a

* . contribution provisions are being moved

. from current § 104.8{d) to new § 110.1(k).
-~ Since Part 104 contsins reporting
‘requirements. the Commission has

 how to report joint contributions.
reattributions to other contributors.
redesignations for different elections. -
and refunds to contributors. The new
reporting provision is necessary to.

. ensure adequate public disclosure of the
~ circumstances surrounding the making

- of the contribution. and to prevent the

scceptance and use of illegal campaign
contributions. .~ ‘
With regard to itemizable joint

contributions. § 104.8(d)(1) provides that _

the amount to be sttnbuted to esch
contributor shall be reported. Under

- §110.1(k)(2). equal attribution will be

presumed unless the contributors state

otherwise. This provision does not alter - |
.- the requirements concerni

of contributions. For example. if 8
committee receives s joint contribution
for $300. which contains two signatures.

" it does not need to jtemize the
. contribution. provided that $150 is

sttributed to each contributor, and they
have made no previous contributions. If
the $300 check represents two

~ contributions of $250 and $50. the $250

. contribution must be itemized.

~ New § 104.8(d)(2} explains how to :
report contributions redesignated by the

contributor for s different election. New
§ 104.8(d)(3) governs the reporting of

" ftemized contributions that are” - .
* reattributed to a different contributor. . - '
" Both redesignations and reattributions

are to be reported by the recipient -

' committee as memo entries on the report
_ - covering the reporting period in whi
- contribution is in question. The political

they were received To allow those

reading the report to ascertain when the

-contribution was originally mads. the’

. fnemo enltry will also indicate how the
‘contribution was reported initially. In

- the situstion where s political

committee makes a contribution. and

be advisable in light of the number of -
smendments which would have to be
made. and because the amendments
would not clearly reflect when the
refund. redesignation or reatinbution
was made.

itemization

_ subsequently provides a redesignation. “
- the contributing committee is also o
required to note the redesignation in the

report covering the time period in which u

" 'the redesignation was provided. This is-
" to promote uniformity in reporting '

esignations. Please note that the

“recipient candidate or committee must

report resttributions and redesignations

ftemizable. Reporting ensures that the
excessive portion of the original . -

* contribution bas been properly
- remedied.

New § 104.8(d)(4) governs the

. reporting of contribution refunds. These

are to be reported by the committee
making the refund. but not as memo

" entries. since they will affect the
- committee’s total disbursements and

cash on hand A political committee

"~ peceiving a contribution refund is also
- obligsted to report the refund wheniitis -

received. N
Tboe Commission has considered.

- whether committees should have the
~ option to disclose refunds. reattributions

and redesignations by amending the -
report(s) which originally listed the
contributions. The Commission

“concludes that this approsch would not

~ only if the original contributionwas . .~




