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() Whenever the owner of any pro-
ducing lease fails to comply with any
of the provizsions of the Act, the lease,
or the regulations issued under the
Act, the Secretary mayv cancel the
iease only afier judicial proceedings
purstant to section 3(d} of the Act, and
the lessee shall not be entitled to com-
pensation.

(¢} Any lease issued under the Act,
whether producing or not, may be can-
celad Dy the Secretary upon proof that
it was ohtained by fraud or misrepre-
sentation and after notice and oppor-
tunity to be heard has bean afforded to
the lesgea.

(1) The Secretary may cancel a lease
in accordance with the following:

(1y Canceliation may occur ab any
time if the Secretary determines after
& hearing that:

{iy Continued activity pursuant to
such lease would probably cause seri-
ous harm or damage to life (including
fish and other agquatic life), fto prop-
arty, to any mineral (in areas leased or
not leased), to the national security or
defense, or Lo the marine, coastal, or
human environment;

(i1) The threat of harm or damage
wiil not disappear or decrease toc an ac-
ceptable extent within a reasonable pe-
riod of time; and

{ii}) The advantages of cancellation
outweigh the advantages of continuing
such lease in force:

(2) Cancellation shall not ceccur un-
less and until operations under such
lease shall have been under suspension
or temporary prohibition by the Sec-
retary, with due extension of any lease
term continuously for & period of 5
vears, or for a lesser period upon re-
guest of the lesses; and

{3y Canceliation shall entitle the les-

te of cancellation,
both anticipated

revenues from : and antici-
pated costy, including costs of compli-
ance with all applicable regulations
and operating  order Hanpilizy for

on the lease, or
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(iiy The excess, if any, over the les-
see’s revenues from the lease {(plns in-
terest thereon from the date of receipt
to date of reimbursement; of all con-
sideration paid for the lease and all di-
rect expenditures made by the lessee
after the date of issuance of such lease
and in connection with exploration or
development, or both, pursuant to the
lease (plus interest on such consider-
ation and such expendibtures from date
of pavment to date of reimbursement).
except that in the case of joint leases
which are canceled duse to the failure of
one or more paritners to exercise due
diligence, the innocent parties shall
have the right to seek damages for
such loss from the responsible party or
parties and the right to acquire the in-
terssts of the negligent party or par-
ties and be issued the lease in question.

(1i1) The lessee ghall not be entitled
to compensation where one of the fol-
lowing circumstances exists when a
lease is canceled:

{A} A producing lease is forfeited or
is canceled pursuant to section (5Xd) of
the Act;

(B) A Testing Plan or Mining Plan is
disapproved because of the lessee’s fail-
ure to demonstrate compliance with
the requirements of applicable Federal
Law,; or

(Cy The lessee(s) of a nonproducing
lease fails to comply with a provision
0f the Aect, the lease, or regulations
issued under the Act, and the non-
compliance continues for a period of 30
days or more after the mailing of a no-
tice of noncompiiance by registered or
certified letter £6 the lesses(s).

PART 282—OQPERATIONS IN THE
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Subpart A—General

§282.0 Autheority for information col-
jection.

The

auire-
proved

Being coliected to inform the
8 Manzgement Service (MMS:
of general mining operations in the
Outer Continental Shalf (OCR), The in-
formation will be used to ensure that
operations are conducted in a safe and
environmentally ponsibie manner in
compliance with governing laws and

B

§282.3

regulations. The requirement to re-
spond is mandatory.

$282.1 Purpose and authority.

(a3 The Act authorizes the Secretary
to preseribe such rules and regulations
as may be necessary to carry out the
provisions of the Act (43 1.8.C. 1334).
The Secretary iz authorized to pre-
scribe and amend regulations that the
Secretary defermines to be necessary
and proper in order to provide for the
prevention of waste, congervation of
the natural resocurces of the 0CS, and
the protection of correlative rights
therein. In the enforcement of safety,
environmental, and conservation laws
and reguiations, the Secretary is au-
thorized to cooperate with adjacent
States and other Departments and
Agencies of the Federal Government.

(b} Subject to the supervisory au-
thority of the Secretary, and unless
otherwise specified, the regulations in
this part shall be administered by the
Director of the MMS.

§282.2 Scope.

The rules and regulations in this part
apply as of their effective date to all
operations conducted under a mineral
lease for OCS® minerals other than oil,
gas, or suiphur issued under the provi-
sions of section 8(k)y of the Act.

§282.3 Definitions.

When used in this part, the fellowing
terms shall have the meaning given
helow:

Act means the OCS Lands Act, as
amended (43 U.5.C. 1331 ef seq.).

Adjacent Siate means with respect to
any activity proposed, conducted, or
approved under this part, any coastal

is. or 18 proposed to he. re-
processing, el
#:34] ment nars

b minaral reg
mmercially

recovered {rom the sea-

used, or ig scheduled to be
used, as & support base for progpecting,
exploration. testing, or mining activi-
tles; or

{3y In which there iz a ressonable
probabiiity of significant eifect on land
srowater uses from such activity,
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Contingency Plan means a plan for ac-
tion to be taken in emergency situa-
tions.

Daia means geological and geo-
physical (G&G) facts and stafistics or
samples which have not been analyzed.
processed, or interpreted.

Development means those activities
which take place following the dis-
covery of minerals in payving quantities
including geophysical activities, drili-
ing, construction of offshore facilities,
and operation of ail onshore support fa-
cilities, which are for the purpose of ul-
timately producing the minerals dis-
covered.

Direcior means the Director of MMS
of the U.3. Department of the Interior
or an official authorized to act on the
Director’s bhehalf,

Erploration means the process of
searching for minerals on a lease in-
cluding:

(1} Geophysical surveys where mag-
netic, gravity, seismic, or other asys-
ftems are used to detect or imply the
presence of minerals;

(2 Any drilling including the drilling
of & borehole in which the discovery of
a mineral other than oil, gas, or sul-
phur is made and the drilling of any ad-
ditional borehcles needed to delineate
any mineral deposits; and

(3} The taking of sample portions of a
mineral deposit to enable the lessee to
determine whether to proceed with de-
velopment and production.

feological sample means a collected
portion of the seabed, the subseabed, or
the overylying waters (when obtained
for geochemical analysis) acguired
while condacting postiease mining ac-
tivities,

Governor meang the Covernor of a
Btate or the person or entity des-
ignated by, or pursuant bo, Stale law
sise the power granted to a Gov-

Han means G&G data
boen analyred, processed, or iy
pretad.

Lewse means one of the following.
1 ever is required by the context:
Any form of authorization which is
izsued under section 8 or maintained
undsr seciion 6 of the Acts and which
anthorizes exploration for, and devel-
opment and production of, specific
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minerals; or the area covered by that
authorization.

Lessee means the person authorized
by a lease, or an approved assignment
thereof, to explore for and develop and
produce the leased deposits in accord-
ance with the regulations in this chap-
ter, The term includes all parties hold-
ing that authority by or through the
lessee.

Major Federal gction means any ac-
tion or proposal by the BSecretary
which is subject to the provisions of
section 102{2}C) of the National Enwvi-
ronmental Policy Act (NEPA) (le., an
action which will have a significant
impact on the quality of the human en-
vironment requiring preparation of an
Environmental Impact Statement
(EIS) pursuant to section 102(2}C) of
NEPA).

Marine environment means the phys-
ical. atmospheric, and Giological com-
ponents, conditions, and factors which
interactively determine the produc-
tivity, state, condition, and guality of
the marine ecosystem, incinding the
waters of the high seas, the contiguous
zone, transitional and intertidal areas,
salt marshes, and wetiands within the
coastal zone and on the OCS.

Minerals includes oil, gas, sulphur,
geopressured-gecthermal and associ-
ated resourceg, and all other minerals
which are authorized by an Act of Con-
gresg te be produced from  “public
lands” as defined in section 163 of the
Federal Land Policy and Management
Act of 19786,

OCS mineral means any mineral de-
posit or accretion found on or hbelow
the surface of the seabad but does not
include oil, gas, or salphur; salt or sand
and gravel intended for use in associa-
tion with the development of oii, gas,
suiphur; or source materials essen-

¢ produd 3 of fissicnahle mate-
which ar i bo the United
States pursuant o section 1%{e; of the
At

peralor means the individaal, part-
nership, firm, or corporadion having
control or management of operations
on the lease or a portion thereof, The
operalor may be a lessee, designated
agent of the lessee, or holder of rights
under an approved operating agree-
ment.
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Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side of the area of lands beneath navi-
gable waters as defined in section 2 of
Bubmerged Lands Act (43 U.8.¢. 136D
and of which the subsoil and seabed ap-
pertain to the United Séates and are
subject to its jurisdiction and control.

FPerson means a citizen or national of
the United States; an alien lawfully ad-
mitted for permanent residency in the
United States as defined in 8 U.8.¢.
1101{aXx20); a private, public, or munic-
ipal corporation organized under the
laws of the United States or of any
State or territory therecof, an associa-
tion of such citizens, nationals, resi-
dent aliens or private, publie, or mu-
nicipal corporations. States, or polit-
ical subdivisions of States; or anyone
operating in a manner provided for by
treaty or other applicable inter-
national agreemsnis. The ferm doses
not include Federal Agencies,

Secretary means the Secretary of the
Interior or an official authorized to act
on the Secretary’s behalf.

Testing means removing bulk samples
for processing feste and feasibility
studies and/or the testing of mining
equipment §¢ obtain information need-
ed to develop a detailed Mining Plan.

$282.4 Opportunities for review and
comment.

fay In carrying out MMS’s respon-
sibilities under the Act and regulations
in this part, the Director shall provide
opportunities for Governors of adjacent
Btates, State/Federal task forces, les-
sees and operators, other Federal Agen-
cies, and other interested parties to re-
view proposed activities described in a
Delineation, Testing, or Mining Plan
together with an analysis of potential
impacts on the environment and tfo
vide comments and recommenda-
for the dspczition of the pro-

approval of a Delineation Plan. Nosifi-
sation shall include a copy of the pro-
pozed Delineation Plan and the accom-
panying envircnmental information.
The adjacent State Governor{(s) who
wighes to comment on a proposed De-

§2824

Hneation Plan may do so within 30
days of the receipt of the proposed plan
and the accompanying information.

(2 In cases where an Environmental
Assessment i3 to be prepared, the Di.
rector’s invitation te provide com-
ments may aliow the adjacent State
Governor(s) more than 30 days fol-
lowing receipt of the proposed plan to
provide comments.

{(3) The Director shall notify Federal
Agencies, as appropriate, with a copy
of the proposed Delineation Plan and
the accompanying environmental in-
formation within 15 days following the
submission of the request. Agencies
that wish to comment on a proposed
Delineation Plan shall do so within 30
days following receipt of the plan and
the accompanying information.

(e)(1) For Testing Plans, the adjacent
State Governor(s) shall be notified hy
the Director within 20 days following
submission of a request for approval of
a proposed Testing Plan., Notification
shall inciude & copy of the proposed
Testing Plan and the accompanying en-
vironmental information. The adjacent
State Governor{s) who wighes to com-
ment on a proposed Testing Plan may
do so within 60 days of the receipt of a
plan and the accompanying informa-
tion.

(2} In cases where an EIS is to be pre-
pared, the Director’s invitation fto pro-
vide comments may allow the adiacent
State Governor(s) more $than 60 days
following receipt of the proposed plan
to provide comments,

{3y The Director shall notify Federal
Agencies, as appropriate, with a copy
of the proposed Testing Plan and the
accompanying environmental informa-
tion within 20 days following the sub-
migsion of the regue
v Lo comment on &

{d31; For Mining Pla
State Governor(s) shail
the Director within 20 days

the sabmission a raguest
proval of a proposed Mining Plan, Noti-
fieation shall include a copy of the pro-
posed Mining Plan and the accom-
sanying  environmental information.
The adjacent State Governors; who
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wishes to comment on a proposed Min-
ing Plan may do so within 60 days of
the receipt of a plan and the accom-
panying information.

(2) In cases where an ¥1S is to be pre-
pared, the Director’s invitation to pro-
vide comments may allow the adiacent
State Governor{s) meore than $0 days
following receipt of the proposed plan
to provide comments.

(3} The Director shall notify Federal
Agencies, as appropriate, with a copy
of the proposed Mining Plan and the
accompanying environmental informas-
tion within 20 days follewing the sub-
mission of the request. Agencies that
wish to comment on & proposed Mining
Plan shall do so within 60 days fol-
lowing receipt of the plan and the ac-
companying information.

{(£) When an adiacent State Gov-
erncr(s) has provided comments pursu-
ant to paragraphs (b), {0}, and {1 of
this section, the Governor{s; shall be
given, in writing, a list of recommenda-
tions which are adopted and the rea-
sons for relecting any of the rec-
cemmendations of the Governor(s) or for
implementing any alternative means
identified during consulfations with
the Governor(s).

§2825 Disclosure of data and informa-
tion to the public.

(a) The Director shall make data, in-
formation, and samples available in ac-
cordance with the requirements and
subject to the limitations of the Act,
the Freedom of Information Act &
U.8.C. 552}, and the implementing regu-
lations (43 CFR part 2).

() Geophysical data, processed G&G
information, interpreted G&G informa-
tion, and other data and information

submitted pursuant to the reguire-
ments Df ?Ens pars %naii FGC n{: a‘ ail-
able 5 %t the

bor determines th at #
release of such information 7]
essary for the unitization of G})emuwn%
on two or more leases, Lo ensure proper
Mining Plans for a common orebody, or
to promote operational safety. When
the Director determines that early lim-
ited release of data and information is
necessary. the data and information
shall be shown only fo persons with a
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direct interest in the affected lease(s),
unitization agreement, or joint Mining
Plan.

{¢y Geophysical data, processed zeo-
physical information and interpreted
geophysical information coliected on a
lease with high resolution systems (in-
cluding, but not limited %o, bathym-
etry, side-scan sonar, subbottom pro-
filer, and magnetometer) in compliance
with stipulations or orders concerning
protection of environmental aspects of
the lease may be made available £ the
public 66 days after submittal to the
Director, unless the lessee can dem-
onstrate to the satisfaction of the Di-
rector that release of the information
or data would unduly damage the les-
sea’s competitive position.

§282.6 Disclosure of data and informa-
tion to an adjacent Siate.

(a) Proprietary data, information,
and samples submitted to MMS pursu-
ant to the requirements of this part
shall be made available for inspection
by representatives of adjacent Stateds)
upon request by the Governor(s) in ac-
cordance with paragraphs (b), (¢}, and
(dy of this section.

{b} Disclosure shall oceur enly after
the Governor has entered into an
agreement with the Secretary pro-
viding that:

(1) The confidensiality of the infor-
mation shall be maintained;

(2) In any action commenced against
the Federal Government or the State
for tfailure to protect the confiden-
tiality of proprietary information. the
Federal Government or the State. as
the case may be, may not raise as a €1e_
fense any claim of sovereiyn immunity
oy any aiaim that the smploves who "‘P
vesled {he i mmzmatffm

{3y The State agrees o hold the
United &ta*@s harmiless for any viola-
tion by the State or ibts employees or
contractors of the agreement to pro-
tect the confidentiality of proprietary
data, information, and samples; and
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(¢} The data, information, apd sam-
ples available for inspection by rep-
resentatives of adjacent Stateis) pursu-
ant to an agreement shall be related to
leased lands.

$282.7 Jurisdietional controversies.

In the event of a controversy hetween
the United States and a State as to
whether certain lands are sublect o
Federal or State jurisdiction, either
the Governor of the State or the Sec-
retary may initiate negotiations in an
attempt tc settle the jurisdictional
controversy. With the concurrence of
the Attorney General, the Secretary
may enter into an agresment with a

tate with respect to OCS mineral ac-
tivities and to payment and impound-
ing of rents, royalties, and other sums
and with respect to the issuance or
nonissuance of new leases pending set-
tlement of the controversy.

Subpart B-—lurisdicfion and
Responsibilities of Director

§282.10 Jurisdiction and responsibil-
ities of Director.

Bubiect to the authority of the Sec-
retary, the following activities are sub-
ject to the regulations in this part and
are under the jurisdiction of the Direc-
tor: Exploration, testing, and mining
operations together with the assocci-
ated environmental profection meas-
ures needed to permit those activities
te be conducted in an envirenmentally
responsible manner; handling, meas-
urement, and transportation of OCSH
minerals; and other operations and ac-
tivities conducted pursuant to 2 lease
issued under part 281 of this chapter, or
pursuant to a right of ase and esse-
ment frmnte‘-{i under this part, by or on
behalf of & see or the holder of a

right of use and easement.

§282.11 Dirvector’s anthority.

{a) In the sxepcise of Jjurisdiction
ander $252.10, the Director suthor-
ired and directed to act upon the re-
quests, applications., and notices sub-
mitted under the regulations in this
part; to issue sither written or oral or-
ders to govern lsase operaticns; and to
require  compliance with ayplzaame
laws, regulations, and lease terms so
that all operations conform to sound

§282.11

conservation practices and are con-
ducted in a manner which is consistent
with the following:

(1) Make such OCS minerals available
to meet the npation’s needs in a timely
manner;

(2) Balance OUS mineral resource de-
velopment with protection of the
human, marine, and coastal environ-
ments;

{3} Ensure the public a fair and eqgui-
table return on OCS minerals leased on
the OCS; and

{4) Foster and encourage private en-
terprise.

(bX31) The Director is to be provided
ready access to all OCS mineral re-
source data and all environmental data
acquired by the lessee or holder of a
right of use and easement in the course
of operations on a lease or right of use
and easement and may require a lessee
or holder to obtain additional environ-
mental data when deemed necessary to
asgure adequate protection of the
human, marine. and coastal environ-
ments.

(2) The Director is to be provided an
cpportunity to inspect, cut, and re-
move representative portions of all
samples acquired by a lessee in the
course of operations on the lease.

(¢ In addition to the rights and
privileges granted to a lessee under any
lease issued or maintained under the
Act, on request, the Director may
grant a lessee, subject to such condi-
tiens as the Director may prescribe, a
right of uge and easement Lo conastruct
and maintain platforms, artificial is-
lands, and/or other installations and
devices which are permanently or tem-
porarily attached to the seabed and
which are needed for the conduct of
leasehold exploration, testing, develon-
mem pmcmcuo* amrl procemmg A
bivi s1ated oper-
TG 56,
,,ioz mm {*zm?*a"f- the
on of ttw ar more OCE min-
5 w wm Or mors

i ! A v lessees, or the Di-
rector mMay require such consolidation
when the operafion of those leases or

in the interest of conservabion
ources of the 008 or
A mining unit

unit is
of the natural re
the prevention of waste,
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may aiso include zll or portions of one
or more OCS mineral leases with all or
portions of one or more adizcent State
leases for minerals in a common
orebody. A single unit operator shall be
responsible for submission of required
Delineation, Testing, and Mining Plans
covering OCS mineral operations for an
approved mining unit.

(2) Cperations such as exploration,
testing, and mining activities con-
ducted in accordance with an approved
plan on any lease or portion of a lease
which is subject to an approved mining
unit shall be considered operations on
each of the leases that is made subiect
to the approved mining unit.

(3 Mipimum royalty paid pursuant
to a Federal lease, which iz subject to
an approved mining unit, is creditable
againgt the production royalties allo-
cated to that Federal lease during the
lease year for which the minimum roy-
alty is paid.

(4) Any OCS minerals produced from
State and Federal leases which are sub-
ject to an approved mining unit shall
be accounted for separately unless a
method of allocating production hbe-
tween State and Federal leases has
been approved by the Director and the
appropriate State official.

$282,12 Director's responsibilities.

{a} The DMrector is responsible for the
regulation of activities to assure that
all operations conducted under a lease
or right of use and easement are con-
ducted in a manner that prosects the
environment and promotes orderly de-
velopment of OCS mineral resocurces.
Those activities are o be designed to
prevent serious harm or damage to, or
waste of, any natural resource {includ-
ing OCS mineral deposits and oil, gas,
and sulphur rescurces in areas leased
ar not lsazed;, any lfe {in
and other aguaiic iife), pro:
marine, ceastal, or human
meni,

{1y In the evaluation of a Delinea-
tion Plan, the Direchor shall consider
whether the plan is consistent with:

(1) The provisions of the lease;

(i1} The provisions of the Act:

(111} The provisions of the regulations
preseribed under the Act;

(ivy Other applicable Federal law; and
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(v) Requirements for the protection
of the environment, health, and safety.

{2) Within 30 days following the com-
pletion of an environmental assess-
ment or other NEPA document pre-
pared pursuant to the regulations im-
plementing NEPA or within 30 davs fol-
lowing the comment period provided in
§282.4(b) of this part, the Director
shall:

(i} Approve any Delineation Plan
which is consistent with the criteria in
paragraph (b)(1) of this section;

{ii} Require the lesses to modify any
Delineation Plan that is inconsisbtent
with the criteria in paragraph (bX1) of
this section; or

(iii} Disapprove a Delineation Plan
when it iz determined that an activity
proposed in the plan would probably
cause serious harm or damage to life
(including fish and other aguatic life):
o property; to natural resources of the
OCS including mineral deposits (in
areas leased or not leased); or to the
marine, coastal, or human eanviron-
ment, and the proposed activity cannot
be modified to aveid the conditions.

(3) The Director shall notify the les-
gee In writing of the reasons for dis-
approving a Delineation Plan or for re-
quiring modification of a plan and the
conditions that must be met for plan

approval,
(c)}1) In the evaluation of a Testing
Plan, the Director shall consider

whether the plan is consistent with:
(i3 The provisions of the lease:
(iiy The provisions ef the Act:
¢iii} The provisions of the regulations
prescribed under the Act;
(ivy Other applicable Federal law:
(v) BEnvironmental, safety, and health
requiremsents; and
tviy The statutory requiremesnt o

the OU8, ing
tional security or¢

{2y Within 60 davs wing the re-
lease of a final EIS prepared pursnant
to NEFA or within 60 days Soliowing

the comment period provided in
§282.4¢c) of this part, the Director
shall:

{1} Approve any Testing Plan which is
consistent with the criteria in para-
graph (c){1} of this section:
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{ii) Require the lessee to modify any
Testing Plan which is inconsistent
with the criteria in paragraph (eX1) of
this section; or

(iii) Disapprove any Testing Plan
when the Director determines the ex-
istence of exceptional geological condi-
tions in the lease area, exceptional re-
source values in the marine or coastal
environment, or other exceptional cir-
cumstances and that (A) implementa-
tion of the activities described in the
plan would probably cause serious
harm and damage to life (including fish
and other aguatic life), to property, to
any mineral deposit (in areas leased or
not leased}, to the national security or
defense, or to the marine, coastal, or
human environments: (BY that the
threat of harm or damage will not dis-
appear or decrease £¢ an acceptable ex-
tent within & reasonable period of
time; and (C) the advantages of dis-
approving the Testing Plan outweigh
the advantages of development and
production of the OCS8 mineral re-
SOUrCes.

{3} The Director shall notify the les-
see in writing of the reason(s) for dis-
approving a Testing Plan or for reqguir-
ing modification of a Testing Plan and
the conditions that must be met for ap-
proval of the plan.

(dx1y In the evaluation of a Mining
Plan, the Director shall consider
whether the plan is consistent with:

(i} 'The provisions of the lease:

(i1} The provisions of the Act;

(iit) The provisions of the regulations
prescribed under the Act;

{iv) Other applicable Federal law;

{v) Environmental, safety, and health
reguirements; and

(vi) The statutory requirements to
protect property, natural resources of
the OCS, including mineral deposits (in
areas leased or not 1 ed;, and the na-

7 or 4 a6,
G days following the re-
of & final BIY preparsd pursusant

the comment ypericd provided in
§282.4{d) of this part, the Director
ghall:

{iy Approve any Mining Plan which is
consigtent with the criteria in para-
graph {d31) of this section:

(i1} Reguire the lesgee to modify any
Mining Plan which is inconsistent with

§282.12

the criteria in paragraph (d)1) of this
section; or

(iii) Disapprove any Mining Plan
when the Director determines the ex-
istence of exceptional geological eondi-
tions in the lease area, exceptional re-
source values in the marine or coastal
environment, or othser exceptional cir-
cumstances, and that—

{A) Implementation of the activities
described in the plan would probably
cause serious harm and damage to life
(including fish and other aguatic life),
to property, to any mineral deposit {in
arezs leased or not leased), to the na-
tional security or defense, or to the
marine, coastal, or human environ-
ments;

(B) That the threat of harm or dam-
age will not dizsappear or decrease to an
acceptable extent within a reasonable
period of time; and

(Cy The advantages of disapproving
the Mining Flan outweigh the advan-
tages of development and production of
the OCS mineral resources.

(3) The Director shall notify the les-
see in writing of the reason(s) for dis-
approving a Mining Plan or for requir-
ing modification of a Mining Plan and
the conditions that muss be met for ap-
proval of the plan.

(e} The Director shall assure that a
scheduled onsite compliance inspection
of each facility which is subject to res-
zlations in this part is conducted at
least once a year. The inspection shall
be Lo determine that the lessee is in
compliance with the requirements of
the law: provisions of the lease; the ap-
proved Delineation, Testing, or Mining
Plan; and the regulations in this part.
Additional unscheduled onsite inspec-
tions shall be conducted without ad-
vance notice to the lesses {0 assure
compliance with the provisions of ap-
cable law: the lease: the approved
sation, Testing, or Mining Plan:
and the regulab : 171 this payt.

(313 The Director shall, after com-
piletion of the technizal and environ-
mental  evaluations, approve, dis-
approve, or require modification of the
lessee’s requests, applications, plans,
and notices submitted pursuant o the
provisions of this part; lssue oxders Lo
govern leasc operalious; and reguire
compiiance with applicabie provisions
of the law, the regulaticns, the lease,

56G




§282.13

and the approved Delinsation, Testing,
or Mining ¥Plans. The Director may
give oral orders or approvals whenever
prior approval is required before the
commencement of an operation or ac-
tivity. Oral orders or approvals given
in response to a written request shall
be confirmed in writing within 3 work-
ing days after issuance of the order or
granting of the oral approval.

(2) The Director shall. after comple-
tion of the &echnical and environ-
mental evaluations, approve, dis-
approve, or require modification, as ap-
propriate, of the design plan, fabrica-
tion plan, and installation plan for
platforms, artificial islands, and other
installations and deviees permanently
or temporarily attached tc the seabed,
The approval, disapproval, or require-
ment te modifly such plans may take
the form of a condition of granting a
right of use and sasement under para-
graph {a) of this section or as author-
ized under any lease issued or main-
tained under the Act.

(g) The Director shall establish prac-
tices and procedures to govern the col-
lection of all rents, royalties, and other
payments due the Federal Government
in accordance with terme of the leasing
notice, the lease, and the applicable
Royalty Management regulations list-
ed in §281.26(3) of this chapter.

(h) The Director may prescribe or ap-
prove, in writing or orally, departures
from the operating regunirements of the
regulations of this part when such de-
partures are necessary to facilitate the
proper development of a lease; to con-
serve natural ressurces; or to protect
Life {Including fish and other aguatic
life), property. or the marine, coastal,
or human environment.

§282.13 Suspension of production or
other operations.

{a} The Dir ay direct the sus-
pension or temporary prohibition of
production or any other operstion or
activity on all or any part of a lease
when it has been determined that such
saspension or temporary prohibition is
in the national interest to:

(1) Facllitate proper development of
3 lease including a reasonable time fo
develop a mine and consiruct necessary
support facilities, or
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{2} Allow for the construction or ne-
gotiation for use of transportation fa-
cilities.

(b) The Director may also direct or,
at the regquest of the lessee, approve a
suspension or temporary prohibition of
production or any other operaticn or
activity, if:

(13 The lessee failed to comply with &
provision of applicable law, regulation,
order, or the lease;

(2) There is & threat of sericus, irrep-
arable, or immediate harm or damage
to life (including fish and other aguatic
lifey, property. any mineral deposit, or
the marine, coastal, or human environ-
ment;

(3) The suspension or temporary pro-
hibision is in the interest of national
security or defense;

(4) The suspension or temporary pro-
hibition is necessary for the initiation
and conduct of an environmental eval-
uation to define mitigation measures
to avold or minimize adverse environ-
mental impacts,

(5) The suspension or temporary pro-
hibition is necessary to facilitate the
instaliation of equipment necessary for
safety of operations and protection of
the environment;

{6) The suspension or temporary pro-
hibition is necessary to allow for undue
delays encountered by the lessee in ob-
taining required permits or consents.
including administrative or judicial
challenges or appeals;

(7) The Director determines that con-
tinued operations would result in pre-
mature abandonment of a producing
mine, resulting in the loss of otherwise
recoverable OCS minerals;

(8 The Director determines that the
lessee cannot sucecessiully operate a
wroducing mine due to market condi-
f ther temporary in na-

LEMpPoTa shatdown
tin order for sk

gy

exsary Lo comply with
23 prohibiting production
or any < y operation or activity, or
the permitiing of those activities, ef-
fective the date seb by the ceurt for
that prohibition.

{c; When the Dirsctor orders or ap-

Droves 4 suspenzion or oz temporary
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prohibition of operation or activity in-
cluding production on all of a lease
pursuant to paragraph (a) or (b) of this
section, the term of the lease shall be
extended for a period of time egual to
the period of time that the suspension
oy temporary prohibifion is in effect,
except that no lease shall be go ex-
tended when the suspension or fem-
porary prohibition is the result of the
lessee’s gross negligence or willful vio-
lation of a provision of the lease or
governing regulations,

(dy The Director may, at any time
within the period prescribed for a sus-
penasion  or temporary prohibition
issued pursuant to paragraph (b2 of
this section, require the lessee to sub-
mit a Delineation, Testing, or Mining
Plan for approval in accordance with
the requirements for the approval of
such plans in this part.

{e}1y When the Director orders or
issues a suspension or a temporary pro-
hibition pursuant to paragraph (bX2) of
this section. the Director may require
the lessee to conduct site-specific stud-
ies  to identify and evaluate the
cause(s; of the hazard(s) generating the
sugpension or temporary prohibition,
the potential for damage from the hag-
ard(s), and the measures available for
mitigating the hazard{s). The nature,
scope, and content of any study shall
be subject to approval by the Director.
The lessee shall furnish copies and al}
results of any such study to the Direc-
tor. The cost of the study shall be
borne by the leszsee unlesg the Director
arranges for the cost of the study to be
rorne by a party other than the lessee.
The Director shall make results of any
such study available to interested par-
ties and to the public as soon as prac-
ficable after the completion of the
study amnd submission of the results
theraot

Director determines
e RBCessary, oo the
ta of the studies con-
oraance with paragraph
{31y of thi tion and obther informa-
tion avallablie Lo and identified by the
Director, the lessee shall be required to
take appropriate measures to mitizgate,
avold, or minimize the damage or po-
tentiai damage on which the suspen-
sion or temporary prohibition is based.
When deemed appropriate by the Direc-

the
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tor, the lessee shall submit a revised
Delineation, Testing, or Mining Plan to
incorporate the mitigation measures
required by the Director. In choosing
between alternative mitigation meas-
ures, the Director shall balance the
cost of the required measures against
the reduction or potential reduction in
damage or threat of damags or harm to
life {including fish and other aguatic
iife), to property. to any mineral depos-
its (in areas leased or not leased), to
the national security or defense, or to
the marine, coastal, or human environ-
ment,

{(I}(1} I under the provisions of para-
graphs {b) (2}, (3), and {4) of this sec-
tion, the Director. with respect to any
lease, directs the suspension of produc-
tion or other operaticns on the entire
Ieasehold, no payment of rental or min-
imum royalty shall be due for or dur-
ing the pericd of the directed suspen-
gsion and the time for the lessee specify
royalty free period of a period of re-
duced royalty pursuant to §281.28(b) of
this subchapter will be extended for the
period of directed suspension. If under
the provisions of paragraphs (b) (23, (3%
and {4) of this section the Director,
with respect to a lease on which thers
has been no production, directs the sus-
pension of operations on the entire
leasehold, no payment of rental shall
be due during the peried of the directed
suspension.

{2y If under the provisions of this sec-
tion, the Director grants the request of
a lessee for a suspension of production
ar other operations. the lessee’s ohliga-
tions to pay rental, minimum royvalty,
or roeyalty shall continue to apply dur-
ing the pericd of the approved suspen-
sion, unless the Director’s approval of
the lessee’s request for suspension aug-
thorizes the payment of a  lesser

1t during the period of approved

~a

sBion or cther one a]
& bime

which includes provisions for
paricd which the lessee may specify
during which production from the
leasehold would be royaity free or sub-
ject e a reduced royalty oblizetion
pursuant to $281.28%h) of shis sub-
chapter, the time during which preduc
tion from a leasehald may be royalt
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free or subject to a reduced rovalty ob-
ligation shall not be extended unless
the Director’s approval of the suspen-
sion specifies otherwise,

(33 If the lease anniversary date falls
within a period of suspension for which
ne rental or minimam royalty pay-
ments are required under paragraph (a)
of this section, the prorated rentals or
minimum royalfies are due and pay-
able as of the date the suspension pe-
riod terminates, These amounts shall
be compuied and notice thereof given
the lessee. The lessee shall pay the
amount due within 30 days after re-
ceipt of such notice. The anniversary
date of a lease shall not change by rea-
son of any pericd of lease suspension or
rental or royalty relief resulting there-
from.

§282.14 Noncompliance, remedies, and
penalties.

(a)(1) If the Director determines that
a lessee has failed to comply with ap-
piicable provisions of law: the regula-
fions in this part; other applicable reg-
ulations; the Iease; the approved Delin-
eation, Testing, or Mining Plan; or the
Director’'s orders or instructions. and
the Direcior determines that such non-
compliance poses a threat of imme-
diate, serious, or irreparable damage to
the environment, the mine or the de-
posit being mined, or other valuable
mineral deposits or other resources,
the Director shall order the lessee to
take immediate and appropriate reme-
dial action to alleviate the threat. Any
oral orders shall be followed up by
service of & notice of noncompliance
upon the leasee by delivery in person to
the lessee or agent, or by certified or
registered mall addressed to the jesses
at the last known address.

{2y If the Director detarmines that

ted to comply with ap-

s of law, the ¢
; ar anpl
8¢, the requis
coved Delineabion, ,
Plan; or the Director’s orders
wuctions, and such poncompli-
ance does not pose a threat of imme-
diate, sericus, or irreparable damaze to
the environment, the mine or the de-
posit being mined, or other valuable
mineral deposits or other rescurces,
the tor shall serve a nobice of

30 CFR Ch. i (7-1-06 Edition)

noncompliance upon the lessee by de-
livery in person to the lessee or agent
or by certified or registered mail ad-
dressed to the lesses at the last known
address.

{b) A neotice of noncompliance shall
specify in what respect{(s) the lessee
has failed to comply with the provi-
sions of applicable law; regulations; the
lease; the requirements of an approved
Delineation, Testing, or Mining Plan:
or the Director’s orders or instruc-
fions., and shall specify the action{s)
which must be taken to correct the
noncompliance and the time limits
within which such action must be
taken.

(¢) Fallure of a lessee to take the ac-
fions specified in the notice of non-
compliance within the time limit spec-
ified shall be grounds for a suspension
of operations and other appropriate ac-
tions, including but not limited to the
assessment of a civil penalty of up to
$i6,608 per day for each violation that
is not corrected within the time period
specified (43 U.5.C. 135(0h)s.

(d) Whenever the Director determines
that a violation of or failure to comply
with any provision of the Act; or any
provision of a lease, license, or permis
issued pursuant to the Act; or any pro-
vision of any reguiation promulgated
under the Act probably occurred and
that such apparent viclation continued
beyond notice of the viclation and the
expiration of the reascnable time pe-
riod aliowed for corrective action, the
Director shall follow the procedures
concerning remedies and penalties in
gubpart N, Remedies and Penalties. of
part 250 of thiz title to determine and
assess an appropriate penalty.

(e} The remedies and penalties pre-
scribed in this section shall be concur-
rent and cumulative, and the exercise

sien B0 any oth
penslties afforded b
or regulation {43

and
other law
1358(n ;.

UsL

§282.15 Cancellation of leases,

{a) Whenever the owner of a4 nonpro-
ducing lease falls Yo comply with any
of the provisions of the Act, the leaze,
or the regulations issued under the
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Act, and the defaunlt continues for a pe-
riod of 30 days after mailing of notice
by registered or certified letter to the
lease owner at the owner's record post
office address, the Secretary may can-
cel the lease pursuant to section 5(c) of
the Act, and the lessee shall not be en-
titied to compensation. Any such can-
celiation is subject $o judicial review
as provided by section 23(h) of the Act.

{b) Whenever the owner of any pro-
ducing lease fails to comply with any
of the provisions of the Act, the lease,
or the regulations issped under the
Act, the Secretary may cancel the
iease omnly after judicial proceedings
pursuant to section 5(d; of the Act, and
the lessee shall not be entitled to com-
pensation,

(¢} Any lease issued under the Act,
whether producing or not, may be can-
celed by the Secretary upon proot that
it was obtained by fraud or misrepre-
sentation and after notice and oppor-
tunity to be heard has been afforded to
the lessse.

{d) The Secretary may cancel a leagse
in accordance with the following:

(1) Cancellation may occur at any
time if the Secretary determines after
a hearing that—

{1} Continued activity pursuant to
such lease would probably cause seri-
ous harm or damage to life {including
fish and other aquatic life;, te prop-
erty, to any mineral {in areas leased or
not leased), to the national security or
defense, or to the marine. coastal, or
human environment;

i3y The threat of harm or damage
will not disappear or decrease to an ao-
ceptable extent within a reasonable pe-
riod of time: angd

(itly The advantages of cancellation
autweigh the advantages of continuing
guch leage in force.,

tension of any le
term continuously for a period of &
years or for a lesser period upon re-
guest of the lessee;

{3 Cancellation shall entitle ths les-
see to receive such compensation as is
shown 50 the Secretary as being equal
to the lesser of -

5
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(iy The fair value of the canceled
righfs as of the date of cancellation,
taking account of both anticipated rev-
enves from the lease and anticipated
costs, including cosés of compliance
with all applicable regulations and op-
erating orders, liability for cleanup
costs or damages, or both, and all other
costs reasonably anticipated on the
lease, or

(i) The excess, if any, over the les-
see’s revenue from the lease (plus in-
terest thereon from the date of receipt
to date of reimbursement) of all con-
sideration paid for the lease and all di-
rect expenditures made by the lessee
after the date of issuance of such lease
and in connection with exploration or
development, or both, pursgant toe the
lease (plus interest on such consiger-
ation ané such expenditures from date
of payment to date of reimbursement),
except that in the case of joint leases
which are canceled due to the failure of
one or more partners to exercize due
dilizence, the innocent parties zhall
have the right to seek damages for
such loss from the responsible party or
parties and the right to acquire the in-
terests of the negligent party or par-
ties and be issned the lease in question.

(i11) The lessee shall not be entitled
to compensation where one of the fol-
lowing circumstances exists when a
lease is canceled:

(A} A producing lease is forfeited or
is canceled pursuant o section (5)d) of
the Act;

(B} A Testing Plan or Mining Plan is
disapproved hecause the lassee’s failure
to demonstrate compliance with the re-
quirements of applicable Federal law:
ar

(Cy The

ies

iessee of a nonproducing

with a provision

3
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Subpart C—Obligations and
Responsibilities of Lessees

§282.20 Obligations and responsibil-
ities of lessees.

{a) The lessee shall comply with the
provisions of applicable laws; regula-
tions; the lease; the reguirements of
the approved Delineation, Testing. or
Mining Pians; and other written or oral
orders or instructions issued by the Di-
rector when performing exploration,
testing, development, and production
activities pursuant to a lease issued
under part 281 of this title. The lessee
shall take all necessary precautions to
prevent waste and damage to oil, gas,
sulphur, and other OCS mineral-hear-
ing formations and shall conduct oper-
ations in such manper that does not
cause or threaten to cause harm or
damage to life {including fish and other
aquatic life); te property; to the na-
tional security or defense; or to the
marine, coastal. or human environ-
ment (including onshore air quality).
The lessee shall make all mineral re-
source data and information and all en-
vironmental data and information ac-
quired by the lessee in the course of ex-
ploration, festing, development, and
production operations on the Ilease
available to the Director for examina-
tion and copving at the lease site or an
onshore location convenient to the Di-
rector.

(by In ail cases where there is more
than one lease owner of record, one
person shall he designated payor for
the lease. The payer shall be respon-
sible for making ali rental, minimum
royalty, and royvalty payments.

(¢} In all cases where lease operations
are not conducted by the sole lessee, a
“designation of operator” shall be sub-
mitted to and accepted by the D:v"ecum
pzwv to the commeno: Pl
hold ope>mtzo 41 T’qz

i nmzan w
a8 autho
half of

the vregulations of this parth
chanyges of address and any termi-
nation of s designation of operator
shall be reported immediately, in writ-
ing, to the Director. In the case of &
termination of & designation of oper-
ator ¢r in the event of a controversy
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between the lessee and the designated
operator, both the lessee and the des-
ignated operator will be responsible for
the protection of the interests of the
lessor.

¢4y When required by the Director or
al the option of the lesses, the lesses
shall submit to the Director the des-
ignation of a local representative em-
powered to receive notices, provide ac-
cess to OCS mineral angd environmental
data and information, and comply with
orders issued parsuant to the regula-
tions of this part. If there is a change
in the designated representative, the
Director shall be notified immediately.

(e} Before beginning operations, the
lessee shall inform the Director in
writing of any designation of a lecal
representative under paragraph (4 of
this section and the address of the
mine office responsible for the explo-
ration, testing, development, or pro-
duction activities, the lossee’s tem-
porary and permanent addresses: or the
name and address of the designated op-
erator who will be responsible for the
operations, and who will act as &he
local representative of the lessee. The
Director ghall also be informed of each
change thereafter in the address of the
mine office or in the name or address of
the local representative.

(f) The heolder of a right of use and
easement shall exercise its rights
under the right of use and easement in
accordance with the regulations of this
part.

(g} A lessee shall submit reports and
majintain records in accordance with
§282.29 of this part.

(hy When an orai approval is given by
MMS in response to an oral request
under these regulations, the oral re-
guest shall be mnfi;‘med in writi
the le }
and &

iy T s
talning all per rmﬁa z
MMS or other Agencies
out exploration, testing, .
and prodaction activities under a jease
issued under part 287 of this title.

$282,21 Plans, general.

{a) No exploration, testing, develop-
ment, or production sctivities, exceps
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preliminary activities, shall be com-
menced or conducted on any lease ex-
cept in accordance with a plan sub-
miitted by the lessee and approved by
the Director. Plans will not be ap-
proved before completion of com-
prehensive technical and environ-
mental evalnations to assare that the
activities described will be carried out
in a safe and environmentally respon-
sible manner. Prior £o the approval of
4 plan, the Director will assure that
the lessee is prepared to take adeguate
measgures o prevent waste: conserve
natural rescurces of the OCS: and pro-
tect the environment, human life, and
correlative rights. The lessee shall
demounstrate to the satisfaction of the
Director that the lease is in good
standing, the lessee is authorized and
capable of conducting the activiiies de-
scribed in the plan, and that an accept-
able bond has been provided.

(by Plans shall be submitted to the
Director for approval. The lossee shall
submit the number of copies prescribed
by the Director. Such plans shall de-
scribe in detail the activities that are
to be conducted and shall demonstrate
that the proposed exploration, testing,
development, and production activities
will be conducted in an operationally
safe and eavironmentally responsible
manner that is consistent with the pro-
vigions of the lease, applicable laws,
and regulations. The Governor of an af-
fected State and other Federal Agen-
cies shall be provided an opportunity
to review and provide comments on
proposed  Delineation., Testing, and
Mining Plans and any proposal for a
significant modification to an approved
plan. Following review, including the
tachnical and environmental evalga-
tions, the Director shall either ap-
prove, disapprove, or require the lessee
Lo modif proposed plan.

oy Le are 1ot reguirved to gubmis
on or Tasting Plan prior to
submistal of 8 proposed Test
ining Plan If the legsee hasg suff 1%
woand information on which 0 base
a Texting or Mining Plan withoub car
rying out postlease exploration and/or
testing activities. A Mining Plan may
incinde proposed exploration or testing
activities where those activities are
needed bto obtain additional! data and
information on which to base plans for

§282.22

future mining activities. A Testing
Plan may include exploration activi-
ties when those activities are nesded to
cbtain additional data or information
on which to base plans for future teat-
ing or mining activities.

{dr Preliminary activities are bathy-
metric, geclogical, geophysical, map-
ping, and other surveys necessary fo
develop a comprehensive Delineation,
Testing, or Mining Plan. Such activi-
ties are those whick have no signifi-
cant adverse impact on the natural re-
sources of the OCS. The lessee shall
give notice fto the Director at least 30
days prior to initiating the proposed
preliminary activities on the lease.
The notice shall describe in desail
thoge activities that are to be con-
ducted and the time schedule for con-
ducting those activities,

(e) Leasehold activities shall be car-
ried ocut with due regard to conserva-
tion of resources, paying particular at-
tention to the wise management of
OCS mineral resources, minimizing
waste of the leased resource(s) in min-
ing and processing. and preveating
damage to uamined parts of the min-
eral deposii and other resources of the
OCS.

$282.22 Delineation Plan,

All exploration activities shall be
conducted in accordance with a Delin-
eation Plan submitted by the lessee
and approved by the Direcior. The De-
lineation Plan shall describe the pro-
posed activities necessary to locate
teased OCS minerals, characterize the
quantity and guality of the minerals,
and generate other Informsation needed
for the development of a comprehen-
sive Testing or Mining Plan. A Delinea-
sion Plan at a minimum shall include
the following:

(&) The OCH mineral(s) or primary in-

f narrafive desoripiion of
G be conducted and ho

3 will lead to the discovery
and avaluation of a commersially min-
able deposit on the lease.

(¢} The name, regigtration, and type
of equipment to be used, including ves-
sel types as well ag their navigation
and mobile communication svstems,
and transportation corridors to be used
petween the lease and shore.
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(d) Information showing that the
eguipment tc be used (including the
vessel) is capable of performing the in-
tended operation in the environment
which will be encountered.

(e} Maps showing the proposed loca-
tions of test driil holes, the anticipated
depth of penetration of test drill holes,
the locations where surficial sample
were taken, and the location of pro-
posed geophysical survey lines for each
surveying method being emploved.

(f) A description of measures to be
taken to avold, minimize, or otherwise
mitigate air, land, and water pollution
and damage to aguatic and wildiife spe-
cies and their habitats: any unigue or
special features in the lease area:
aguifers; other natural resources of the
0Cs; and hazards to public health,
safety, and navigation,

(g) A schedule indicating the starting
and completion dates for each proposed
exploration activity.

thy A list of any known archae-
ological resocurces on the lease and
measures to assure that the proposed
exploration activities do not damage
those resources.

{1y A description of any potential con-
ficts with other uses and users of the
area.

(3 A description of measures to he
taken to monitor the effects of the pro-
posed exploration activities on the en-
vironment in accordance with §282.28(¢)
of this part.

(k) A detailed description of prac-
tices and procedures te effect the aban-
donment of exploration activities, e.g.,
plugging of test drill holes. The pro-
posed procedures shall indicate the
steps to be taken to assure &hab test
drill holes and other testing procedures
wiiich penefrate the seafloor to & siz-
nificant depth are pr Ly
that the seafloor g

tions or 8 ahur %

hazard to othe 18 oy ugers of the
(08 such a8 navigation or commercial
fishing.

(Iy A detailed description of the ayein
i all materials, the method for dis-
oharge and disposal of waste and
refuse, and the chemical and physical
characteristics of wasts and refuse.

(m) A description of the potential en-
vironmental impacts of the proposed

ol

3
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exploration activities including the fol-
lowing:

(1) The lecation of associated port,
transport, processing, and waste dis-
posal facilities and affected environ-
ment (e.g., maps, land use, and layout);

{2y A description of the nature and
degree of environmental impacts and
the domestic socioeconomic effects of
construction and operation of the asso-
ciated facilities, including waste char-
acteristics and toxicisy;

{3) Any proposed mitigation meas-
ures to avoid or minimize adverse im-
pacts ¢n the environment;

(43 A certificate of consistency with
the federally approved State coastal
ZoYie management program, where ap-
plicable; and

(&) Alternative sites and technologies
considered by the lessee and the rea-
sons why they were not chosen.

(n) Any cther information needed for
technical evaluation of the planned ac-
tivity, such as sample analyses to be
conducted at sea, and fhe evaluation of
potential environmental impacts.

$282,23 Tesiing Plan.

All testing activities shall be con-
ducted in accordance with a Testing
Plan submitted by the lessee and ap-
proved by the Director. Where a lessee
needs more information to develop a
detailed Mining Plan than is obtain-
abie under an approved Delineation
Plan, to prepare feasibility studies, to
carry out a pilot program to evaluate
processing techniques or technology or
mining eguipment, or to determine en-
vironmental effects by a pilot test min-
ing operation, the lessee ghall submis a
comprehensive Testing Plan for the Di-
rector’s approval. Any OCS minerals
acquired during activities conducted
ander an approved Testing Plan will be

i ; nt of rovalby pur-
feazs terma. A
aum shall in-

ng P
x thiy fol g

The nature and purpose of the
sroposed testing nrogram,

{by A comprehensive description of
the activities to be performed includ-
ing descriptions of the proposed meth-
ods for analysis of samples taken.

{C} A marrative description and maps
showing water depths and she locations
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of the proposed pilot mining or other
testing activities.

(d) A comprehensive description of
the method and manner in which test-
ing activities will be conducted and the
results the lessee expects so obtain as a
resulit of those activities.

(e} The name, registration, and tvpe
of equipment to be used, including ves-
sel types together with their naviga-
tion and mobile communication sys-
tems, and transportation corridors to
be used between the lease and shore.

(fy Information showing that the
equipment to be used (including the
vessel) is capable of performing the in-
tended operation in the environment
which will be encountered.

(g) A schedule specifying the starting
and completion dates for each of the
festing activities.

{(h} A list of known archaeological re-
sources on the lease and measures Lo be
used te assure that the proposed test-
ing activities do not damage those re-
SQUrCES.

(i) A description of any poetential con-
flicts with other uses and users of the
area,

(i} A description of measures Lo he
taken to avoid, minimize, or otherwise
mitigate air, land, and water pollution
and damage to aguatic and wildlife spe-
cies and their habital, any unique or
special features in the lease area, other
natural resources of the OCS:; and hagz-
ards to public health, safety, and navi-
gation.

{k3 A description of the measures Lo
be taken to monitor the impacts of the
proposed testing activitiez in accord-
ance with §282.28(¢c) of this part.

{1} A detailed description of the cyvele
of all materials including samples and
wastes, Lhe method for discharge and
dizposal of waste and refuse. and the
chemical and ph cal characteristios
of such wagte and

fmy A detailed description of prac-
tices and procedures to effect the aban-
donment of testing activities, e
abandonment of 2 pilot mining facil
The proposed procedures shall indicate
the steps to be taken to assure thab
mined areas do not pose a threat to the
enviroament and that the seafloor is
left free of obstructions and structures
that may present a hazard to other

o
2.,

§282.24

uses or users of the OCS such as navi-
gation or commercial fishing,

(n} A description of potential envi-
ronmental impacts of testing activities
ineluding the following:

(1} The location of asscciated port,
transport, processing, and waste dis-
pesal facilities and affected environ-
ment (e.2., maps, land use, and layout);

(2} A description of the nature and
degree of potential environmental im-
pacts of the proposed testing activities
and the domestic sociceconomic effects
of construction and operaticn of the
proposed testing facilities, including
waste characteristics and toxicity;

(3) Any proposed mitigation meas-
ures to avold or minimize adverse im-
pacts on the envirenment:

(4) A certificate of consistency with
the federslly approved Stabe coastal
zone management program, where ap-
plicable; and

{5) Alternate sites and technologies
considered by the lessce and the rea-
sons why they were not selected.

(6} Any other information needed for
technical evaluation of the plannasd ac-
tivities and for evaluation of the im-
pact of those activities on the human.
marine, and coastal environments.

§282.24 Mining Plan.

All OCS mineral development and
production activities shall be con-
ducted in accordance with a Mining
Pilan submitted by the lessees and ap-
proved by the Director. A Mining Plan
shall inciude comprehensive detailed
deseriptions, illustrations, and expla-
nations of the proposed OCS mineral
development, producticn, and proc-
essing activities and aceurately
present the lessee’s proposed plan of
operation. A Mining Plan at a min-
imum shall inclade the following:

{a; A parrstive degeription of the
-

it 2o
ineral(s: or material(z)

of the number of btons
and gra 23 of ore £0 ba recoveread;

(3r Anticipated annual prodaction:

4y Volume of ocean hobtom expected
to be disturbed farea and depth of dis-
ruption; each year; and

{5y All zetivities of the mining cycle
from  extraction through processing
and waste disposal,
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(hy Maps of the lease showing water
depths, the outline of the mineral de-
posit(s) to be mined with cross sections
showing thickness, and the area(s} an-
ticipated to be mined each year.

() The name, registration, and type
of equipment o be used, including ves-
sel types as well as their navigation
and mobile communication systems,
axd transportation corridors to be used
between the lease and shore.

td) Information showing that the
equipment to be used (including the
vessel) is capable of performing the in-
tended operation in the environment
which will be encountered,

(e} A description of equipment to be
used in mining, processing, apd trans-
porting of the ore.

(fy A schedule indicating the antici-
pated starting and completion dates for
each activity described in the plan.

(g} For onshore processing, a descrip-
tmn of how OCS minerals are to he
processed and how the produced 0OCS
minerals will he weighed, assayed, and
royvalty determinations made.

(h) For at-sea processing, additional
information including type and size of
installation or structures and the
method of tailings disposal.

{1} A list of known archaeological re-
sources on the lease and the measures
to be taken to assure that the proposed
mining activities do not damage those
resources.

() Description of any potential con-
flicts with other uses and users of the
area.

(k) A detailed description of the na-
ture and oceurrence of the OCS mineral
deposit{s) in the leased area with ade-
quate maps and sections.

(1} A detalled description of develop-
ment and mining methods to be used,
the proposed ssquence of mining or de-
”'*EL‘?Y“QW}'L the expected production
d4 and Iocation of the
ing operation, and the
# nroduction.

method of % orting the produ _3'?.

PAnsy
OCs Tﬂiﬁ%’?d}“ from the lease o shors
and adeguate maps showing the loca-

tions of pipelines, conveyors, and other
transportation facilities and corridors.

n; A detailed description of the cycle
of all materials including samples and
wastes, the method of discharge and
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disposal of waste and refuse, and the
chemical and physical characteristics
of the waste and refuse.

(0} A description of measures to be
taken to aveld. minimize, or otherwise
mitigate air, Iand, and wabter pollution
and damage to aquatic and wikilife spe-
cles and their habitats; any unique or
apecial features in the lease aresm,
agquifers, or other natural resources of
the OCS; and hazards to public health,
safety, and navigation.

(py A detailed description of meas-
ures to be taken to monitor the im-
pacts of the proposed mining and proc-
essing activities on the environment in
accordance with §282.28(¢) of this part.

{q) A detailed description of practices
and procedures to effect the abandon-
ment of mining and processing activi-
ties. The proposed procedures shall in-
dicate the steps to be taken to assure
that mined areas on tailing deposits do
not pose a threat to the environment
and that the seafloor is left free of ob-
structions and structures that present
a hazard to other users or uses of the
OCS such as navigation or commercial
fishing,

{r} A description of potential environ-
mental impacts of mining activities in-
cluding the {ollowing:

(1) The location of asscciated port,
transport, processing, and waste dis-
posal facllities and the affected envi-
ronment (e.g., maps, land use, and lay-
outl

(2} A description of the nature and
degree of potential environmental im-
pacts of the proposed mining activities
and the domestic socioeconomic effects
of construction and operation of the as-

gsoclated facilities, including waste
characteristics and toxicity;
{37 Any proposed mitiga tion meas-

ares o avold or minimize adverse im-
paECts on The fiz‘w‘i%’(}‘lmenv,

4 = of consgist
; d;;»prc red SBta
3 ement. program,

abler and
(5} Alternative sites and fechnologies

considered by the lessee and the rea.

gons why Shey were not chosen,

(5} Any other information nesded for
technical evaluation of the proposed
activities and for the evaluation of Do~
tential impacts on the environment.

where sp-
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§282.25 Pian modification.

Approved Delineation. Testing, and
Mining Plans may be modified upon
the Director’s approval of the changes
proposed. When circumstances war-
rant, the Director may direct the les-
see to modify ap approved plan to ag-
just to changed conditions, If the lessee
requests the change, the lessee ghall
submit a detailed, written statement of
the proposed modifications, potential,
impacts, and the justification for the
proposed changes., Revigion of an ap-
proved plan whether initiated by the
lessee or ordered by the Director shall
be submitted to the Director for ap-
proval. When the Director determines
that a proposed revision could result in
significant change in the impacts pre-
viously identified and evaluated or re-
quires additional permits, the proposed
plan revision shall be subject to the ap-
plicable review and approval proge-
dures of §§282.21, 282.22, 282.23. and
282.24 of this part.

§282.26 Contingency Plan.

(a) When required by the Director, a
lessee shall include a Contingency Plan
as part of its request for approval of &
Delineation, Testing, or Mining Pian.
The Contingency Plan shall comply
with the requirements of §282.28(e) of
this pars.

(b} The Director may order or the les-
see may request the Director’s ap-
proval of a modification of the Contin-
gency Plan when stuch a change is nec-
essary to reflect any new information
cencerning the nabure, magnitude, and
gignificance of potential equipment or
procedural failures or the effectiveness
of the corrective actions described in
the Contingency Plan.

§282.27 Conduct of operations,

3 shall conduct all sxplo-
r, development, and pro-
and other operations
Emaniike manner and
shail ipment in a mannay
which assures the protection of the
lease and its improvements, the health
and satety of all persons, and the con-
servation of property, and the snviron-
ment.

(by Nothing in this part shall pre-
clude ase of new or alternative
technoiogies, technlgues, procedures,

faard

o
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equipment, or activities, other than
those prescribed in the regulations of
this part, if such other technologies,
techniques, procedures, equipment, or
activities afford a degres of protection,
safety, and perfermance equal to or
better than that intended to be
achieved by the regulations of this
part, provided the lessee obtains the
written approval of the Director prior
to the use of such new or alternative
technologies, technigues, procedures,
equipment, or activities.

(¢) The lessee shall immediately no-
tify the Director when there is a death
or serious injury; fire, explosion, or
other hazardous event which bthreatens
damage to life, a mineral deposit, or
equipment; spills of o0il, chemical re-
agents, or other liguid pollutants
which could canse pollution; or damage
L0 aquatic life or the environment as-
sociated with gperaticns on the leasze.
As soon as practical, the lessee shall
file a detalled report on the event and
actionds) takern to control the situation
and te mitigate any further damage.

{43}y Lessees shall provide means, at
all reasonable hours either day or
right, for the PBirector to inspect or in-
vestigate the conditions of the oper-
ation and to determine whether appli-
cable regulations; terms and conditions
of the lease; and the requirements of
the approved Delineation, Testing, or
Mining Plan are being met,

(2) A lessee shall, on request by the
Director, furnish food, quarters, and
fransportation for MMS representa-
tives bo inspect its facilities. Upon re-
quest, the lessee will be reimbursed by
the United States for the actnal cosis
which it ineurs as a result of its pro-
viding food, guarters, and {ranspor-
tation for an MMS representative’s
stay of more ‘ma”z 10 hours. Hequmt for

and proce
p%bmm 5 suuct ires, Ay
lan znd mobile drilling unm which
hay Heopter landing facilities shall
be identified with af least one sign
using letters and figures not less than
12 inches in height, Signs for struc-
tures without helicopter landing facili-
ties shall be identified with at least
one sign using letters and figures not

ol
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Iess than 3 inches in height, Signs shali
be affixed at a location that iz visible
to approaching traffic and shall con-
tain the following information which
may be abbreviated:

(1) Name of the leaze operator;

{2y The area designation based on Of-
ficial GCS Profraction Diagrams;

(3} The block number {n which the fa-
cility ig located; and

(4) Vessel, platform, structure, or rig
name.

1y Drilling {1y When drilling on
lands valuable or potentially valuable
for oil and gas or geopressured or geo-
thermal resources, drilling equipment
shall be equipped with blowout preven-
tion and control devices acceptable to
the Director before penetrating more
than 500 feet unless a different depth is
specified in advance by the Director.

(i1} In cases where the Director deter-
mines that there is sufficient likiihood
of encountering pressurized hydro-
carbeons, the Director may require that
the lessee comply with all or portions
of the requirements in part 256, subpart
D, of this title.

(iily Before drilling anyv hole which
may penetrate an aguifer, the lessee
shall follow the procedures included in
the approved plan for the penetration
and isolation of the aguifer during the
drilling operation, during use of the
hole, and for subsequent abandonment
of the hole.

(ivy; Cuttings from holes drilled on
the lease shall be disposed of and mon-
itored in accordance with the approved
plan.

vy The use of muds in drilling holes
on the lease and their subseguent dis-
position shall be according to the ap-
proved plan.

{2y All drill holes which are suscep-
tible to logwing shall be logged. and the
shall prepare a4 detailed litho-
of each drill hols. il noles

o 5
Exd

ring. Copiez of logs of ¢
ings ang azll in-hole sur
& eiectronic logs, gamma ray

logs, neutromn density logs, and sonic
logs shall be provided to the Director.
{3} rrill holes for exploration. test-
ing, development, or production shall
e properiy plugged and abandoned to
the satisfaction of the Director in ac-

and o

i
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cordance with the approved plan and in
such a manner as to protect the surface
and not endanger any operation; any
freshwater aquifer; or deposit of oil.
gas, or other mineral substance.

{gy The use of explesives on the lease
shall be in accordance with the ap-
proved plan.

(h)(3)y Any equipment placed on the
seabed shall be designed to allow its re-
covery and removal upon abandonment
of leasehold activities,

(2) Disposal of equipment, cables,
chains, containers, or other materials
inko the ccean is prohibited.

(3) Materials, equipment, tools, con-
tainers, and other items used on the
0OCS which are of such shape or con-
figuration that they are likely to snag
or damage fishing devices shall be han-
dled and marked as follows:

{1} All loose materials, small tosls,
and other small obhjects shall be kept in
a sultable storage area or a marked
container when not in uwse or in a
marked container before transport over
OCS waters;

{i1) All cable. chain, or wire sezments
shall be vecovered after use and se-
curely stored;

(ii1y Skid-mounted equipment, port-
able containers. spoois or reels, and
drums shall be marked with the own-
er’'s name pricr £ use or transport over
OCH waters; and

(ivy All markings must clearly iden-
tify the owner and must be darable
gnough to resist the effects of the envi-
ronmental conditions to which they
are exposed,

(4 Any eqguipment or material de-
scribed in paragraphs (hx2), (W3,
and (h)(3)(1i1) of this section that is loat
overboard shall be recorded on the
daily operations report of the facility
anid reported to the Director and Lo the
V.5, Coast Guard.

1) Any bulk gampling or testing ;
1§ necessary 1o he conducted prior Lo
submission of a Mining Plan shall be in
accordance with an approved Testing
Plan, The sale of any OCS minerals ac-
quired under an approved Testing Plan
shail be subject to the payment of the
royalty specified in the lease to the
United States.

3y Instollotions and structures {1} The
lessee shall design, fabricate. install,
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use, inspect, and maintain all installa-
tions and structures, including plat-
forms on the OCS, to assure the struc-
tural integrity of all installations and
structures for the safe conduct of ex-
ploration, testing, mining, and proc-
essing activities considering the spe-
cific environmental conditions at the
location of the installation or struc-
ture.

{2y All fizxed or bottom-founded pias-
forms or other structures, e.g.. artifi-
cial isiands shall be designed, fab-
ricated, installed. inspected, and main-
tained in accordance with the provi-
stons of part 250, subpart I, of this title.

(k) The lessee shall not produce any
OCS mineral until the method of meas-
urement and the procedures for prod-
net valuation have been instituted in
accordance with the approved Testing
or Mining Plan. The lessee shall enter
the weight or guantity and quality of
each mineral produced in accordance
with §282.29 of this title.

(1} The lessee shall conduct OCS min-
eral processing operations in accord-
ance with the approved Testing or Min-
ing Plan and use due dilizence in the
reduction, concentration, or separaticn
of mineral substances by mechanical or
chemical processes, by evaporation, or
other means, so that the percentage of
concentrates or other mineral sub-
stances are recovered in accordance
with the practices approved i the
Testing or Mining Plan.

(m} No material shall be discharged
or dizposed of except in accordance
with the approved disposal practice and
procedures coniained in the approved
Delineation, Testing, or Mining Plaxn.

§282.28 Environmental protection
Measures.
{#} Bxploration, testing, develop-

ment, produection, and proc
tigs propesed Lo be condu
will only be approve
ety ppon the determination that the
adverse impacts of the pr sed activi
can be avolded, minimized, or obth
2 mitigated. The Director shall
take into account the information con-
tained in the sale-specific environ-
mental evaluation prepared in associz-
tion with the lease offering as well as
the site- and operational-specific anvi-
ronmental evaluations prepared in as-

§282.28

sociation with the review and evaluna-
tion of the approved Delineation, Test-
ing, or Mining Plan. The Director’s re-
view of the air quality consequences of
proposed OCS activities will follow the
practices and procedures specified in
§8250.194, 250.218, 250,249, and 250.303 of
this title.

(b) If the baseline data available are
judged by the Director to be inad-
equate to support an environmental
evaleation of a proposed Delineation,
Testing, or Mining Plan. the Director
may require the lessee to collect addi-
tional environmental bhaseline data
prior to the approval of the activities
proposed.

{e)(1) The lessee shall monitor activi-
ties In & manner that develops the data
and information necessary to enable
the Director to assess the impacts of
exploration, testing. mining, and proc-
essing activities on the environment on
and off the lease; develop and evaluate
methods for mitigating adverse envi-
renmental effects; validate assess-
ments made in previous environmental
avaluations; and ensure compliance
with lease and other requirements for
the protection of the environment.

(Zy Monitering of environmental ef-
fects shall include determination of the
gpatial and temporal environmental
changes induced by the exploration,
testing, development, production, and
processing activities on the flora and
fauna of the sea surface, the waier col-
umn, and/or the seafloor.

{3) The Director may place cbservers
cnboard exploration, testing, mining,
and processing vessels; installations; or
structures to ensure that the provi-
sions of the lease, the approved plan,
and these regulations are followed and
to evaluate the offectiveness of the ap-

proved  monisering  and mitig
practices and proceduares in pr

the environment,

{43 The Director may order or the lea-
see may request o modification of the
approved monitoring program prior to
the gtariup of testing activities or
commercial-scale  recovery, and  ag
other appropriate times as necessary.
ta reflect acourately the proposed oper-
ations or to incorporate the resalts of
recent research or imyproved moni-
toring technigues.
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(8 When prototype test mining is
proposed, the lessee shall include a
monitoring strategy for assessing the
impacts of the testing activities and
for developing a strategy for moni-
toring commercial-scale recovery and
mitigating the impacis of commercial-
scale recovery more effectively. At a
minimum, the proposed monitoring ac-
tivities shall address specific concerns
expressed in the lease-zale environ-
mental analysis.

(6 When required, the monitoring
plan shall specifly:

{i) The sampling techniques and pro-
cedures Lo be used to acquire the need-
ed data and information;

(i1} The format to be used in analysis
and presentation of the data and infor-
mation;

(iiiy The eguipment, techniques, and
procedures to be used in carrying ocut
the monitoring program; and

(ivy The name and gualifications of
person(s) designated to be responsible
for carrying out the environmental
monitoring.

{d} Liessees shall develop and conduct
their operations in a manner designhed
to avoid, minimize, or otherwise miti-
gate environmental impacts and to
demonstrate the effectiveness of efforts
to that end. Based upon results of the
monitoring program, the Director may
specify particular procedures for misi-
gabing environmental impacts.

(ey In the event that equipment or
procedural failure might result in sig-
nificant additional damage to the envi-
ronment, the lessee ghall submit a Con-
tingency Plan which specifies the pro-
cedures to be foliowed to institute cor-
rective actions in response teo such a
fallure and to minimize adverse im-
pacts on the envireament. Such proce-
dures shall be designed for the gite and
mining ti 3 des i in the ap-
proved e ing, or Mining

la
Hlan.

T6OER B151G, Aug. 30, 2005]

§$282.28 Reports and records.

{a) A report of the amount and value
of each OC8 mineral produced from
each lesse shall be made by the payvor
for the lease for each calendar month,
beginning with the month in which ap-
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proved testing, development, or pro-
duction activities are initiated and
shall be filed in duplicate with the -
rector on or before the 20th day of the
succeeding month, unless an extension
of time for the filing of such repors is
granted by the Director. The report
shall disclose accurately and in detail
all operations conducted during each
month and present a general saummary
of the status of leasehold activities.
The report shall be submitted each
month uniil the lease is terminated or
relinquished unless the Director au-
thorizes omission of the report during
an approved suspension of production.
The report shall show for each calendar
month the location of each mining and
processing activity; the number of dayvs
operations were conducted; the iden-
tity, guantity, quality, and value of
each OC8 mineral produced, sold,
transferred. used or otherwise disposed
of; identity. quantity, and quality of an
inventory maintained prior to the
point of reyalty determination; and
other information as may be required
by the Direector.

(b) The lessee shall submit a status
report on exploration and/or testing ac-
tivities under an approved Delineation
or Testing Plan fo the Director within
30 days of the close of each calendar
quarter which shall include:

1y A summary of activities con-
ducted,

(2y A listing of all geophysical and
geochemical data acguired and devel-
oped such as accustic or seismic
profiling records;

(33 A map showing location of holes
drilled and where bottom samples were
taken: and

{4) Identification of samples ana-
tvzed,

{cy Hach lessee shall submit to the
] of exploration andior
in 3 months alter

(1} A description of work performed;

(2y Charts, maps, or plate depicting
the aren and ls in which activitieg
were conducted specifically identifving
the lines of geophysical traverses and/
or the locations where geological activ-
ity was conducted and/or the locations
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of other exploration and testing activi-
ties;

¢3) The dates on which the actual op-
erations were performed:

(4) A narrative summary of any min-
eral occurrences; environmental haz-
ards; and effects of the activitiez on
the environment. aquatic life, archae-
ological resources. or other uses and
users of the area in which the activi-
ties were conducted;

(3) Such other descriptions of the ac-
tivities conducted as may be specified
by the Director; and

(6) Records of all samples from core
drilling or other tests made on the
lease. The records shall be in such form
that the location and direction of the
samples can be accurately located on a
map. The records shall include logs of
ail strata penetrated and conditions
encountered, such as minerals, water,
gas, or unusual conditions, and copies
of analyses of all samples analyzed.

(d) The lessee shall report the resulis
of environmental monitoring activities
regquired in §282.28 of this part and
shall submit such other environmental
data as the Director may require to
conform with the requirements of these
regulations.

(e)(1) All maps shall be appropriately
marked with reference to official lease
boundaries and elevations marked with
reference to sea level. When reguired
by the Director, vertical projections
and cross sections shall accompany
plan views. The maps shall be kept eur-
rent and submitied to the Director an-
nually, or more often when required by
the Director. The accuracy of maps fur-
nished shall he certified by a profes-
siopal engineer or land surveyor.

2y 'The lessee shall prepare such
maps of the leased lands as are neo-
essary te show the geclogical condi-
tions as deter mmm fmm G&C‘ ‘\anvew
botiom i
ing, dre
vations si
tzza w}w voinme of OCS mir
uring a royalty period can
ascertained.
legsee who acquires rock,
and core samples under a

representative split
of each geclozical sample and a guarter
iengitudinal segment of each core for 5
years during which fime the samples

OE.‘i he showrn in such mannser
r@ls pro-
be

mineral,
lease shall keep a

5
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shall be available for inspection at the
convenience of the Director who may
talke cuts of such cores, cuttings, and
samples.

{(gX1) The lessee shall keep all origi-
nal data and information available for
inspection or duplication, by the Direc-
tar at the expense of the lessor, as long
as the lease continues in force. Should
the lessee choose to dispose of original
data and information once the lease
has expired, said data and information
shall be offered fto the lessor free of
costs and shall, if accepted, become the
property of the lessor.

(2) Navigation tapes showing the io-
cation(s; where samples were taken
and test drilling conducted shall be re-
tained for as long as the lease con-
tinues in force.

(h) Lessees shall maintain records in
which will be kept an accurate account
of all ore and rock mined; all ore pub
through a mill; all mineral products
prodaced; all ore and mineral products
sold, transferred, used, or otherwise
dispesed of and to whom s0ld or trans-
ferred, and the inventory weight, assay
value, moisture content, base sales
price, dates, penalties, and price re-
ceived, The percentage of each of the
mineral products recovered and the
percentages lost shall be shown. The
records associated with activities on a
lease shall be available to the Director
for auditing.

(i) When special forms or reports
other than those referred to in the reg-
ulations in this part may be necessary,
ingtructions for the filing of such forms
or reports will be given by the Direc-
Lor,

§282.30 Right of use and easement,

(&) A right of uze and easement thas
inciudes any area subject bo & lease
mmme(i pnder

the Act
he }(fﬁmﬂ

ity o cmnmert
5131 A hmder of & right
under 2 right of uge and easement shall
exercise t‘mr, right in accordance with
the requirements of the regulations in
this part. A right of use and easement
shall be exercised only in a manner
which doss not inferfere unreasonably
with operations of any lessee on its
inase,

st
»‘w.
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(by Once a right of use and easement
nas been exercised, the right shall con-
tinue, beyond the termination of any
lease on which it may be situated, as
iong ag it is demonstrated to the Direc-
tor that the right of use and easement
is being exercised by the holder of the
right and that the right of use and
easement continues to serve the pur-
pose specified in the grant. i the right
of use and easement extends beyond
the termination of any lease on which
the right may be situated or if it is sit-
uated on an unleased portion of the
OCS, the rights of all subsequent les-
sees shall he subject Lo such right.
Upon termination of a right of use and
easement, the holder of the right shall
abandon the premises in the same man-
ner that a lessee abandons activities on
2 lease to the satisfaction of the Direc-
tor.

§2682.31 Suspension of production or
other operations.

A lessee may submif a request for a
suspension of production or other cper-
ations. The request shall include jus-
tification for granting the requested
suspension, a schedule of work leading
te¢ the initiation or restoration of pro-
duction or other operations, and any
other information the Director may re-
quire.

Subpart D—Payments

§282.40 Bonds.

(&) Pursuant to the requirements for
a hond in §281.33 of this title, prior te
the commencement of any activity on
a lease, the lesses shall submit a surety
or personal bond to cover the lesses’s
rovalty and other obligations under
the lease as specified in this section.

By All bonds furnished by a lessse or
aperator mmust be in & form approved by
s A tor for Cifshors
Minerals Managemsent, A single eopy of
the required form is 1o be executed by
the primcipal or, in the case of surety
honds, by both the principal and an ac-
ceptable sarety.

{cy Only those surety bonds issued by
gualified surety companies approved by
the Department of the Treasury shall
be accepted. (See Department of Treas-
ury Circular Neo. 570 and any supple-
mental or replacement circulars.;

1
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{4y Personal bonds shall e accom-
panied by a cashier's check, certified
check, or negotiable U.8. Treasury
bonds of an equal value to the amount
specified in the bond. Negotiable Treas-
ury bonds shall he accompanied by a
proper conveyance of full authority to
the Director 1o sell such securities in
case of default in the performance ef
the terms and conditions of the lease.

(ey A bond in the minimum amount
of $50,000 to cover the lessee’s obiliga-
tions under the lease shall be sub-
mitited prior to the commencement of
any activity on a leasehold. A $50.800
bond shall not be reguired on a lease if
the lessee already maintains or fur-
nishes a $300,600 bond conditioned on
compliance with the ferms of leases for
OCS minerals other than oil, gas, and
sulphur held by the lessee on the OCS
for the area in which the lease is lo-
cated. A bond submitted pursuant o
§266,58(n) of this chapter may be
amended to inciude the aforementioned
condition for compliance. Prior to ap-
proval of a Delineation, Testing, or
Mining Plan, the bond amount shall be
adjusted, if appropriate, to cover the
operations and activities desoribed in
the proposed plan.

(fy For the purposes of this section
there are four areas:

(1) The Gulf of Mexico,;

{2} The area offshore the Pacific
Coast States of California, Or-
egon, Washington, and Hawaii;

(3} The area offshore the coast of
Alaska: and

(4) The area offshore the Atflantic
coast.

(g} A separate bond shall be required
for each area. An operator’s boad may
e submitted for a specific lease(sy in
the same amount as the lessee's
bondis) applicable to Lhe leaze(s) in-
volved,

{hy Where, upon a defaull, the su
makes & payment 4o the United
af an abligation incurred under 2 lease,
the face amount of the surety bBond and
the surety’s liability thereunder shall
e reduced by the amount of such pay-
ment.

{13 After defaull, the principal shall,
within & months afler notice or within
such shorter pericd as may be fixed by
the Director, either post 2 new hond or
increase  the existing bond to the

a4
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amount previcusly held. In lisu there-
of, the principal rmmay, within that time,
file separate or substitute bonds for
each lease. Failure to meet these re-
quirements may result in a suspension
of operations inciuding production on
leases covered by such bonds.

(i) The Director shall not consent to
termination of the period of lalility of
any bond unless an acceptable alter-
native bond has been filed or until all
the terms and conditions of the lease
covered by the bond have been: met.

{54 FR 2067, Jan. 18, 1889, as amended at 62
FR 27950, May 22, 1997]
§282.41 Method of royalty calculation.

In the event that the provisions of
royalty manpagement regulations do
not apply £o the specific commodities

§282.50

preduced under regulations in $his
part, the lessee shall comply with pro-
cedures gpecified in the leasing notice.

§282.42 Payments.

Hentals., royalties, and other pay-
ments due the Federal Government on
leases for OCS minerais shall be paid
and reports submitted by the payor for
a lease in accordance with §281.26 of
this title.

Subpart E—Appeals

§282.50 Appeals.

See 30 CFR part 290 for instructions
on how to appeal any order or decision
that we issue under this part.

(65 FR 3857, Jan. 25, 2000]

585




