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() The complaint referred to in para-
graph {a) of this section shall be ac-
companied by such evidence as may be
available to a persen and which is rel-
evant to the complaint including affi-
davits and other documents.

(¢} Whenever any person files a com-
piaint under this part, the Regional Di-
rector with whom such complaint is
filed shall give written notice of such
filing to all persons cited in the com-
plaint no later than 10 days after re-
ceipt of sach complaint. Such notice
shail include a statement deseribing
the alleged incident of discrimination,
including the date and the names of
persens involved in it

§270.6 Process.

Whenever a Regional Director deter-
mines on the basis of any information,
inciuding that which may be obtained
under §270.5 of this title, that a viola-
ticn of or failure to comply with any
provision of this subpart prohably oc-
curred, the Regional director shall un-
dertake to afford the complainant and
the person{s) alleged to have violated
the provisions of this part an oppor-
tunity to engage in informal consulta-
tions, meetings, or any other form of
communications for the purpose of re-
sclving the complaint. In the event
such communicaticns or consultations
resilt in a mutually satisfactory reso-
Intion of the complaint, the compiain-
ant and all persons cited in the com-
plaint shall notify the Regional Direc-
ter in writing of their agreement to
such resolution. If either the complain-
ant or the personfs) alleged to have
wrongfully discriminated fail to pro-
vide such written notice within a rea-
senable pericd of time, the Regional
Director shall proceed in accordance
withh the provisi
350,502, and 250

§270.7 Remedies.

In addition to the penalties available
under 30 CFR part 250, subpart ¥ of this
title, the Director may invoeke anvy
other remedies availabie to him or her
under the Act or regulations for the

-

O
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lessee’s failure to comply with provi-
sions of the Act. regulaticons, or lease.

56 FR 21048, May 22, 1985; 64 FR 9066, Feb. 24,
19891
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Subpart A—General Information

$280.1 What definitions apply to this
part?
Definitions in this
lowing meaning:
Act means ke GUS Lands Act. as
amended (43 1T.5.C. 1331 ¢f seq.3,
Adjacent State means with respect to
any activity proposed, conducted, or

part have the fol-

§280.

approved under this part, anv coastal
State(s):

(1) That is uvsed, or is scheduled to be
used, as a support base for geological
and geophysical (G&G) prospecting or
scientific research activities; or

(2) In which there iz a reasonable
probability of significant effect on land
or water uses from such activity.

Analyzed geological information means
data collected under a permit or a lease
that have been analyvzed. Some exam-
ples of analysis include, but are not
limited to, identification of lithologic
and fossil content, core analyses, lab-
oratory analyses of physical and chem-
ical properties, well logs or charts, re-
suits from formation fluid tests, and
descriptions of mineral occurrences or
hazardous condifions,

Archaeological inferest means capable
of providing scientific or humanistic
understandings of past human behav-
for, cultural adaptation, and related
topies through the application of sci-
entific or scholarly technigues, such as

controlled  observation, contextual
measurement, contrelied collection,
analysis, interpretation, and expla-
nation,

Archaeological resource means any

material remainsg of haman life or ac-
tivities that are at isast 50 years of age
and are of archaeclogical interest.
Coastal envivonment means the phys-
teal, atmospheric, and biclogical com-
ponents, conditions, and factors that
interactively determine the yproduc-
tivity, state. condition, and quality of
the terrestrial ecosystem from the

shoreline inward to the boundaries of
the coastal zons,

Coastal zome means the coastal waters
(i’ﬁcluﬁ‘ﬂv t{}f* ‘i;m{}% therem and tﬁerew

ms*ﬂ cther and in gwsximitf Ly 13
shorelands  of the several coastal
States. The coastal zone includes is-
iands, fransition and intertidal areas.
salt marshes, wetlands, and bheaches.
The coastal zone extends seaward to
the outer limit of the United States
territorial and extends i nd from
the shorelines to the extent necessary
o conlrel shorelands, the uses of
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which have a direct and significant im-
pact on the coastal waters, and the in-
ward boundaries of which may be iden-
tified by the several coastal States,
under the authority in section 305{b}1)
of the Coastal Zoune Management Act of
1972,

Coastul Zone Monagement Act means
the Coastal Zone Management Act of
1572, as amended (18 U.S.C. 1451 et seq.).

Date means facts and statistics,
measurements, or samples that have
not been analyzed. processed, or inter-
preted.

Deep stratigraphic test means drilling
that involves the penetration into the
sea bottom of more than 500 feet (152
meters),

Director means the Director of the
Minerals Management Service, T.S.
Bepartment of the Interior, or an offi-
cial autherized to act on the Director’s
behalf,

Geological data and tnformation means
data and information gathered through
or derived from geological and geo-
chemical technigues, e.g., coring and
test drilling, well logging, bottom sam-
pling, or other physical sampling or
chemical testing process.

Geological and geophysical  (GE&G)
prospecting activities means the com-
merelal search for mineral resources
other than oil, gas, or sulphur. Activi-
ties classified as prospecting include,
but are not limited to:

(1) Geological and geophysical ma-
ring and airborne surveys where mag-
netic, gravity, seismice reflection, seis-
mic  pefraction, or the gathering
through coring or other geclogical
samples are used to detect or imply the
presence of hard minerals; and

{2y Any drilling, whether on or off a
geological structure.

Geological and geophysical {G&G) sci-

o hard minerals
¢ on the OCS for aca-

tific research, These 3
vestigatio would involve gather
and analyvzing geological, geochemical,
o' geophysic data and information
that are made avatlable to the public
for inzpection and reproduckion at the
ecarliest practical time. The term does
not include commercial G&G sxplo-
ration or commercial G&G prospecting
activities.

aemic or s
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Gevlogical sample means a collected
pertion of the seabed, the subseabed, or
the overlying waters acquired while
conducting prospecting or scientific re-
search activities.

Geophysicel  data  and  information
means any data or information gath-
ered through or derived from geo-
physical measurement or sensing tech-
nigues (e.g., gravity, magnetic. or seis-
mic}.

Governor means the Governor of a
State or the person or entity lawfully
designated by or under State law to ex-
ercise the powers granted to a Gov-
arnor under the Act.

Hord minerals means any minerals
found on or heloew the surface of the
seabed excent for ofl, gas, or sulphur.

Interpreted geological nformation
means the knowledge, often in the
form of schematic cross sections, 3-di-
mensional representations, and maps,
developed by determining the geclogi-
cal significance of geological data and
analyzed and processed geologic infor-
mation.

Interpreted  geophysical  information
meahs kKnowledge, often in the form of
seigmic cross sections, 3-dimensional
representations, and maps, developed
by determining the geological gignifi-
cance of geophysical data and proc-
essed geophysical information.

Lease means, depending upon the re-
quirements of the context, either:

{1y An agreement issued under sec-
tion 8 or maintained under section 6 of
the Act that authorizes mineral explo-
ration, development and production; or

{2) The area covered by an agreement
specified in paragraph (1) of this defini-
tion.

Material remaing means physical ovi-
dence of human habitation, cccupation,
use, or activity, including the site, lo-
catflon, or context in which evidence is

minerials anihor-
;oan Aot of Congress Lo G-
duced from “public lands” asg defined in
section 103 of the Federal Land Policy
and Marnagement Act of 1978 (43 U.8.C.
1702y, The term includes oil, gas, sul-
phur, geopressured-geothermal and as-
sociated resourced.
Notice means & writien statement of
intent to conduct G&G scientific re-
search that is:
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(1} Related to hard minerals on the
QCS; and

{2) Not covered under a permis.

i, gas, and sulphur means oil, gas,
and sulphur, geopressured-geothermal
and associated resources, including gas
hydrates.

Outer Continental Shelf (OCS) means
all submerged lands:

{1} That lie seaward and outside of
the area of lands beneath navigable wa-
ters as defined in section 2 of the Sub-
merged Lands Act (43 U.8.C, 1381); and

(2 Whose subsoil and seabed belong
to the United States and are subject to
its jurisdiction and contrel.

Permil means the contract or agree-
ment, other than a leasze, issued under
this part. The permit gives a person
the right, under appropriate statutes,
regulations, and stipulations, to con-
duct on the OCS:

{1} Geclogical prospecting for hard
minerals;

{2) Geophysical prospecting for hard
minerala;

{3y Geological scientific research; or

(4} Geophysical scientific ressarch.

Permitice means the person author-
ized by a permit issued under this part
¢ conduct activities on the OCS8.

Person means:

(1) A citizen or national of the United
States;

{2} An alien lawfully admitted for
permanent residence in the Inited
States as defined in section 8 U.8.C.
1101{a 20y

£3) A private, public, or municipal
corporation organized under the laws
of the United States or of any State or
territory thereof, and association of
siich citizens. nationals, resident aliens
or private, public, or municipal cor-
porations, States, or political subdivi-
sions of States; or

{4} Anyone operafing in & manner
1 for by treaty or other appiios-
I agresmenta. The term

Pro i geoiogical o gecphysical in-
Sormation means data collected under a
permis and later processsd or reproc-
eased.

(1) Processing involves changing the
form of data as to facilitate interpreta-
tion. Some examplies of processing op-
erations may inclade, but are not Hm-
ited to:

does not i

g

§280.2

{1} Applyving corrections for known
perturbing canses;

{ii) Rearranging or filtering data; and

(iiiy Combining or transforming data
elements.

(2} Reprocessing is the additional
processing other than ordinary proc-
essing used in the general course of
evaluation. Reprocessing operations
may inciude varying identified param-
eters for the detailed study of a specific
problem area,

Secrefary means the Secretary of the
Interior or a subordinate authorized to
act on the Secretary’s behalf,

Shallow lest drilling means drilling
into the sea bottom to depths less than
those specified in the definition of a
deep stratigraphic test,

Significant  archaeological  resource
means those archaeoclogical rescurces
that meet the criteria of significance
for eligibility of the National Register
of Historic Places as defined in 36 CFR
60.4, or i%s successor.

Third pariy means any person other
than the permittee or a representakive
of the United States, inciuding all per-
sons who obtain data or information
acquired under a permit from the per-
mittee, or from another third party, by
sale, trade, license agreement, or other
means.

You means a person who applies for
and/or obtains a permit, or files a no-
tice to conduct G&G prospecting or sci-
entific research related to hard min-
erais on the OCUS.

§280.2
part

The parpose of this pars is to:

(ay Allow you to conduct progpecting
activities or scientific research activi-
tiegs on the OCS in Pederal waters re-
lated 1o hard minerals on unleased
lavds or on lands undsy loase to a third
party.

fh; Ensure thai  you
prospecting activities or
search activities in a safe and a7
mentally sound manner 5o ag ¢
vent harm or damage b6, or waste of,
any natural resources {(including any
hard minerals in areas leased or not
leased), any life (including fish and
other agquatic life), property, or the
marine, coastal. or human environ-
ment.

What is the purpose of this
o
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(¢) Inform you and third parties of
your legal and contractual obligations.
{4 Inform you and third parties of:

(13 The U.B. Government’s rights to
access G&G data and information col-
lected under permit on the OCS:

(2y Reimbursement we will make for
data and information that are sub-
mitted; and

{3y The proprietary terms of data and
information that we retain.

§280.3 What requirements must 1 fol-
low when I conduct prospecting or
research activities?

You must conduct G&G prospecting
activities or scieatific research activi-
ties under this part according to;

(a) The Act;

() The regulations in this part;

(cy Orders of the Director/Regional
Dirsctor (RD}; and

¢d) Other applicable statutes, regula-
tions, and amendments.

§280.4 What activities are not covered
by this part?

This part does not apply to:

{a) G&G prospecting activities con-
ducted by, or on behalf of, the lessee on
& lease on the OCS;

(h) Federal agencies;

(c) Postlease activities for mineral
resources other than oil, gas, and sul-
phur, which are covered by regulations
at 30 CFR part 282; and

(1) G&G exploration or G&O sci-
entific research activities related to
0il, gas, and sulphur, including gas hy-
drates, which are covered by regula-
tions at 30 CFR part 251,

Subpart B—How To Apply for g
Permit or File g Notice

§280.10 What must I do before I may
conduct prospecting activities?
must have an MAMS-appr
o conduot Q&G prospect]
including deep stratigraphic
sests, for hard minerals. If vou conduct
both G&CG prospecting activities, yon
nust have a separaie permis for each.

You

§280.11 What must I do before I may
conduct scientific research?
You may conduct G&G scientific re-
search activities related {o hard min-
erals on the OCS only after you obiain

A

e F
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an MMS-approved permit or file a no-
tice.

{a} Permii, You must obsain a permit
if the research activities you want fo
conduct invelve:

(1) Using solid or liguid explosives:

(2y Drilling a deep stratigraphic test:
or

{3y Developing data and information
for proprietary use or sale,

(b} Notice. If you conduct ressarch ac-
tivities (including federally-funded re-
search) not covered by paragraph (a) of
this section, you must file a notice
with the regional director at least 38
days before you begin. If you cannot
file a 30-day nokice, you must provide
cral notification before yon begin and
follow up in writing. You must also in-
form MMS in writing when you con-
clude your work.

§280.12 What must I include in my ap-
plication or notification?

(&) Permits. You must submit to the
RD a sigred original and three copies
of the permit application (form MMS-
134) at least 30 days before the startup
date for activities in the permit area, If
unusual circumstances prevent vou
from meeting this deadline, vou must
immediately contact the RD to arrange
an acceptable deadline. The form in-
ciudes names of persons, type, location,
purpose, and dates of activity, as well
as environamental and other Informa-
flon.

(b Disapproval of permit application. 1f
wé disapprove your application for a
permit, the RID will explain the reasons
for the disapproval and what yvou must
do to obtain approval.

{C) Notices, You must sizn and date a
notice that includes:

(1} The name(s) of the persons) who
will sonduact the proposed researci

BITIR{E ) any other personds)
tleipating in the proposed research,
including the sponsor;

{3y The type of research and a bLrief
description of how vou will conduct it

(4 A map, plat, or chart, that shows
the lecation where vou will conduct re-
search;

(5} The proposed projected starting
wrd ending dates for your research ao-
tivity:
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(6 The name, registry number. reg-
istered owner, and port of registry of
vessels used in the operation;

{7y The earliest practical time vou
expect to make the data and informa-
tion resulting from your research ac-
bivity available to the public;

(8y Your plan of how you will make
the data and information you collect
available to the public;

§280.21

(% A statement that vou and others
involved will not sell or withhold the
data and information resuiting from
your research; and

(1 At your option, the nonexclusive
use agreement for scientific research
attachment to form MMS-134. (If yvou
submit this agreement, you d¢ not
have to submit the material required
in paragraphs (c)7Ty, (X8, and (¢ of
this section.)

$280.18 Where must I send my application or notification?
You must apply for a permit or file a notice at one of the foliowing lecations:

Farthe OCE off the = * * Applyto ™ *

{1} State of Alaska ... Regional Superviso

{2} Atlantic Coast, Guif of Mexice, Puerto
Fica, or U.3. werriieries in the Caribbean
Sea.

(3} States of California, Oregon, Wash-
ngton, Hawab, of U5, teritories in the
Pagific Ocean.

ot Mexico OCS
FOt23-2384,

cific OUS Regon

+ for Regourse Evatuation, Minerals Management Service, Alas-

ka OCS Hegion, 949 East 36tk Avenue, Anchorage, AK 995084363,
Regional Supenssor for Resource Evaluation, Minerals Management Service, Gudf

Reglon, 1201 Elmwood Park Boulevard, New Otdgeans, LA

Fegional Supervisor for Resource Evatuation, Minerals Management Senvice, Pa-

. 770 Paseo Camarillo, Camariio, GA $3010-5084.

Subpart CwObili}g?iﬁons Under This
a

PROHIBITIONS AND REQUIREMENTS

§280.20 What must I not do in con-
ducting Geological and Geophysical
(G&G) prospecting or scientific re-
seareh?

While conducting G&G prospecting or
scientific research activities under a
permit or notice, you must not:

tay Interfere with or endanger oper-
ations under any lease, right-of-way,
easement, right-of-use, notice, or per-
mit issued or maintained under the
Act;

(b} Cause harm or damage to life (in-
cluding fish and other aguatic life),

property, or the marine, coastal, or
hurnan environment:
(e} & harm or damage to any

Cay

areas lessed

; e pollntion;

(e} Disturb archaeclogical resouroces:

£y Create nazardous or unsale condi-
tions,;

(g3 Unreasonably interfere with or
cause harm te other uses of the area;
or

(hy Claim any oil, gas, sulphur, or
other minerals you discover while con-

ducting operations under a permit or
netice.

§280.21 What must I do in conducting
G&G prospecting or scientific re-
search?

While conducting G&G prospecting or
scientific research activities under a
permit or notice, you must:

{a} Immediately report to the RD if
vou:

(1) Detect hydrocarbon or any other
mineral occurrences;

(2} Detect environmental
that imminently threaten
property; or

{3) Adversely affect the environment,
aquatic life, archaeclogical rescurces,
or other uses of the area where you are
prospecting or conducting scientific re-
:h acbivities,

‘t:y Consult and coordinate vour G&G
activities with other users of the area
for navi ion and safety purposes,

(ey If you conduet shallow test drill
ing or deep stratigraphic fest drilling
aotivities, you must use the best avail-
aple and safest sechnologles that Lhe
R considers economically feasible.

hazards
life and
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§280.22 What must I do when seeking
approval for modifications?

Before you bhegin modified oper-
ations, you must submit a written re-
guest desceribing the modifications and
receive the ED’s oral or written ap-
proval. If circumstances preclude a
written reguest, you must make an
oral request and follow up in writing.

§280.23 How must I cooperate with in-
spection activities?

{a} You must allow our representa-
tives to inspect yvour G&G prospecting
or any sclentific ressarch activities
that are being conducted under a per-
mit. They will determine whether oper-
ations are adversely affecting the envi-
ronment, aguatic life, archaeglogical
resources, or other uses of the area.

(b MMSB will reimburse you for food.
guarters, and transpertation that vou
provide for our representatives if you
gend in your reimbursement request Lo
the region that issued the permit with-
in 99 days of the inspection.

§280.24 What reports must I file?

(a) You must submit status reports
on a schedule specified in the permit
and include a daily log of operations.

(b) You must submit a final report of
G&G prospecting or scientific research
activities under a permit within 30
days after you complete acquisition ac-
tivities under the permif. You may
combine the final report with the last
status report and must include each of
the following:

{1y A description of the work per-
formed.

{2y Charts, maps. plats and digital
navigation data in a format apecified
by the RD, showing the areas and
bloeks in which anv G&C} gmsymung
or permitted scie ;
tigs were condu

activity.

(3; The dates on which vou conducted
the actual prospecting or sclentific re-
search activities.

{4y A summary of any:

{iy Hard mineral, hydrocarbon,
phir goeurrences encountered;

{11} Environmental hazards, and

or sul-
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{1i1y Adverse effects of the G&G
prospecting or scientific research ac-
tivities on the environment, aguatic
life, archaeological rescurces, or other
uses of the area in which the activities
were conducted.

(&) Other descriptions of the astivi-
ties conducted as specified by the RD.

INTERRUPTED ACTIVITIER

§ 280.25 When may MMS require me to
stop activities under this part?

(a) We may temporarily stop
prospecting or scientific research ac-
tivities under a permit when the RD
determines that:

(1) Activitiex pose a threat of seriouns,
irreparable, or immediate harm. This
includes damage to life (including fizh
and other aquatic life), property, and
any minerals (in areas leased or not
leased), to the marine, coastal, or
human environment, or to an archae-
ological resource;

(2} You failed to comply with any ap-
plicable law, regulation, order or provi-
gion of the permit. This would include
our required submissien of reports,
well records or logs, and G&G data and
information within the time specified;
or

(3y Stopping the activities is in the
interest of national security or defense.

{b} The RD will advize you either
orally or in writing of the procedures
to temporarily stop activities. We will
confirm an oral notification in writing
and deliver all written notifications by
courier or certifiediregistered mail.
You maust stop all activities under a
permit as soon as you receive an oral
oy written notification.

$280.26 When may I resume activities?

The RD will advi vou when you
mAY 3tart your pormit activities agaln.

$280.27 When may MMS eancel
permit?

The RD may cancel a
time.

(&) If we cancel yvour permit, the RD
wiil advise you by certified or reg-
istered mail 30 days before the can-
cellation date and will state the rea-
011,

Hy

permit at any
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(b} After we cancel your permit, you
are still responsible for proper aban-
donment of any drill site according to
the requirements of 30 CFR 251.7(h)8).
You must comply with all other obliga-
tions specified in this part or in the
permit,

§280.28 May I relinquish my permit?

(&) You may relinquish your permit
at any time by advizing the RD by car-
tified or registered mail 30 days in ad-
vahoe.

{h) After you relinguish vour permit.
yvou are still responsible for proper
abandonment of any drill sites accord-
ing t¢ the requirements of 30 (FR
251.T(b¥8). You must also comply with
all other obligations specified in this
part or in the permit.

ENVIRONMENTAL ISSUES

$280.29 Will MMS meonitor the envi-
ronmental effects of my activity?

We will evaluabte the potential of pro-
posed prospecting or scientific research
activities for adverse impact on the en-
vironment to determine the nesd for
mitigation measures.

§280.30 What activities will not re-
guire environmental analysis?

We anticipate thatl activities of the
type listed below typically will not
cause significant enviroenmental im-
pact and will normally be categorically
excluded from additional environ-
mental analysis. The types of activities
include:

(&) Oravity and magnetomeiric ob-
servations and measurements;

{by Bottom and subbottom acoustic
profiling or imaging without the use of
explosives;

{¢r Hard minerals sampling of
ited nature such as shallow fes?y drili-

% lira-

} Water and Ulobtio sampling, if the
sampling does not adversely affect
sh beds. marine mammails, or an
red species or if permitted by
the National Marine Fisheries Service
or another Federal agency;

(e} Meteorological observations and
surements, tncluding the setting of
inetraments;

§280.32

(f) Hydrographic and oceanographic
observations and measurements, in-
ciuding the setting of instruments;

() Sampling by box core or grab
sampler to determine seabed geological
or geotechnical properties;

(B Television and still photographic
observation and measurements;

(iy Shipboard hard mineral assaying
and analysis; and

{}) Placement of positioning systems,
including bottom transponders and sur-
face and subsurface buoys reported in
Notices to Marinera.

§280.31 Whom will MMS notify about
environmental issues?

{a} In cases where Coastal Zone Man-
agement Act consistency review is re-
quired. the Director will notify the
Governor of each adjacent State with a
copy of the application for a permit
immediately upon the submigsion for
approval.

(b} In cases where an environmental
agsessment is to be prepared, the Direc-
tor will invite the Governor of each ad-
jacent State to review and provide
comments regarding the proposed ac-
tivities. The Director’s invitation fo
provide comments wiil allow the Gov-
ernor a specified period of time to com-
ment,.

{¢cy When a permit is issued, the Di-
rector will notify affected parties in-
ciuding each affected coastal Ssate,
Federal agency, local government, and
special interest organization that has
expressed an interest.

PENALTIES AND APPRALS

§280.32 What penalties may I be sub-
ject to?

(&) Penalties for noncompliance under a
permit., Yon are subject Lo the penalty
provisions of saction 24 of the Act (43
TS0 13567 and the procedures oon-
tained in 36 CFR part 250, subpart N for
ne mpliay Fith:

i1} Any provision of the Act:

{2y Any provisions of a G&G or dzill-
ing permit; or

3y Any regulation or
ander the Act.

(hy Penaliies under vther laws and reg-

ordar issued

winlions., The penalties preseribed in
thiz section are in addition o any

ouhier penalfty imposed by any other
iaw or regulation.
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§280.33 How can I appeal a penalty?

See 30 CFR §250.140% and 30 CFR part
290, subpart A, for instructions on how
to appeal any decision assessing a oivil
penalty under 43 U.S5.C. 1360 and 36 CFR
part 250, subpart A.

§280.34 How can I appeal an order or
decision?
See 30 CFR part 290, subpart A, for in-
structions on how Lo appeal an order oy
decision.

Subpart D—Data Requirements
GEOLOGICAL DATA AND INFORMATION

$280.40 When do I notify MMS that ge-
ological data and information are
available for submission, inspec-
tion, and selection?

(a) You must notify the RD, in writ-
ing, whnen you complete the initial
analysis, processing, or interpretation
of any geological data and information.
Initial analysis and processing are the
stages of analysis or processing where
the data and informaticn first become
available for in-house interpretation by
the permittee or become available
commercially to third parties via sale,
trade, license agreement, or other
MEeans.

{h} The RD may ask if you have fur-
ther analyred, processed, or interpreted
any geolegical data and information.
When asked, you must respond to us in
writing within 30 days.

(¢) The RD may ask vou or a third
party o submit the analymed, proc-
eszed, or interpreted geologic data and
information for us to inspect or perma-
pently retain. You must submit the
data and information within 30 days
after sueh a request,

§ 28041 What types of geclogical data
and information must 1 submit to
MHS?

Unlese RId specifi
vou mush bmit geclog
information that inciande:

(&} An accurate and complete record
of  all  geological {including gzeo-
chemical) data and information de-
seribing  each operation of analyais.
processing, and interpretation

37 Paleontological reporis identi-
depth any microscopic fossils

otherwl

the 2 N
&l data and

30 CFR Ch. Il (7-1-06 Edition)

collected,  including the reference
datum to which paleontelogical sample
depths are related and, if the BD re-
quests, washed samples, that vou main-
tain for paleontological determina-
tions;

(c) Copies of well logs or charts in a
digital format, if available;

{@&) Results and data obtained from
formation finid tests;

(2} Analyses of core or bhottom sam-
ples and/or a representative cut or split
of the core or bottom sample;

(f) Detailed descriptions of any hy-
drocarbons or cother minerals or haz-
ardous conditions encountered during
operations, including near losses of
well control, abnormal geopressures,
and losses of circulation; and

() Other geological data and infor-
mation that the RD may specify.

§280.42 When geological data and in-
formation are obiained by a third
party, what must we both do?

A third party may obtain geclogical
data and information from a permittee,
or from ancther third party. by sale,
trade, license agreement, or other
means. If this happens:

{a} The third-party recipient of the
data and information assumes the obli-
gations under this part, except for the
netification provisions of §280.40(a) and
is subject to the penalty provisions of
§286.32(a)(1y and 30 CFR part 250, sub-
part N; and

{ny A permittes or third party that
sells, trades, Jicenses, or otherwise pro-
vides data and information to a third
party musat advise the recipient, in
writing, that accepting these obliga-
tions I8 a condition precedent of the
sale, trade, license, or other agree-
ment; and

{¢y Excent for Hoensze agrecment
permities or shin
trades, or otherw

vigse the BD in wrisineg w n 3 days of
the sale, trade, or other agreement, in-
cluding the identity of the recipient of
the data and information; or

(dy For license agresmentis, a per-
mittee or third party that lcenses data
and information to & third pardy must,
within 30 days of a reguest by the RD,
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advise the RD, in writing, of the Ii-
cense agreement, including the iden-
tity of the recipient of the data and in-
formation.

GEOPHYSICAL DATA AND INFORMATION

§280.50 When do I notify MMS that
geophysical data and information
are available for submission, in-
spection, and selection?

{a} You must notify the RD in writ-
ing when you complete the initial proc-
essing and interpretation of any geo-
physical data and information. Initial
processing is the stage of processing
where the data and information be-
come available for in-house interpreta-
tion by the permittee, or become availi-
able commercially to third parties via
sale, trade, license agreement, or other
means.

(by The RD may ask whether you
have further processed or interpreted
any geophysical data and information.
When asked, you must respond to us in
writing within 30 days.

(c} The RD may request that the per-
mittee or third party submit geo-
physical data and information befors
making a final selection for retention.
Our representatives may inspect and
select the data and information on
vour premises, or the RD can reguest
delivery of the data and information to
the appropriate regional office for re-
view,

(dr You must sabmit the geophysical
data and information within 30 days of
receiving the request, unless the RD
extends the delivery time.

(ey At any time before final selection,
the RD may review and return any or
all geophysical data and information.
We will notify you in writing of any
dats the RD deecldes to retain.

§280.51 What types of geophysical
data and information must I submit
to MMS?

Unie the B
vou mush includs:

{a} An sccurate and complete record
of each geophysical survey conduacted
under the permif, including digital
pavigational data and fizal location
manps;

iy All selamic data collected under a

permit presented in a {format and of a

quality suitable for processing:

specifies obtherwise,

§280.52

(¢} Processed geophysical informa-
tion derived from seismic data with ex-
traneous signals and interference re-
moved. presented in a quality format
suitable for interpretive evaluation, re-
flecting  state-of-the-art  processing
technigues; and

(d) Other geophysical data, processed
geophysical information. and inter-
preted geophysical information includ-
ing, but not limited to, shallow and
deep subbettom profiles, bathymetry,
sidescan sonar, gravity and magnetic
surveys, and special studies such as re-
fraction and veloecity surveys,

§280.52 When geophysical data and in-
formation are obtained by a third
party, what must we both do?

A third party may obtain geophysical
data, processed geophysical informa-
tion, or interpreted geophysical infor-
mation from a permittee, or from an-
other third party, by sale, trade, Ii-
cense agreement, or obther means. If
this happens:

{a) The third-party recipient of the
data and information assumes the obli-
gations under this part, except for the
notification provisions of §280.50{a) and
is subject to the penalty provisions of
§280.32(a)(1) and 30 CFR 250, subpart N;
and

(b} A permittee or third party that
selils, trades, licenses, or otherwise pro-
vides data and information to a third
party must advise the recipient, in
writing, that accepting these obliga-
tions is a condition precedent of the
sale, trade, license, or other agree-
ment; and

(¢} Except for license agresments. a
permittee or third party that sells,
trades, or otherwise provides data and
informaticn to a third party must ad-
vige the RD, in writing within 30 davs
of Lhe s cments,
inciuding H recipient
of the data and

{¢) For snse Agreements, A per-
mittes or third party that Heenses dala
and infoermation to a third party muss,
within 30 days of a request by the RD.
advise the RD, in writing, of the li-
cense agresment, including the iden-
tity of the recipient of the data and in-
formation.
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REIMBURSEMENT

§280.60 Which of my costs wil be re-
imbursed?

{a) We will reimburse you or a third
party for reasonable costs of reproduc-
ing data and information that the RD
requests if:

(}) You deliver G&QG data and infor-
mation to us for the RD to inspect or
select and retain (according to §§280.40
and 280.50);

(2) We receive your roguest for reim-
bursement and the RD determines that
the requested reimbursement is proper;
and

¢3) The cost is at your lowest rate {or
a third party’s) or at the lowest com-
mercial rate established in the area,
whichever is less.

() We will reimburse you or the
third party for the reasonable costs of
processing geophysical  information
(which does not include cost of data ac-
guisition)y if, at the reguest of the RD,
you processed the geophysical data or
information in a form or manner other
than that used in the normal conduct
of business.

§280.61 Which of my costs will not be
reimbursed?

{a) When you request reimbursement,
vor must idenbtify reproduction and
processing costs separately from acqui-
sition costs.

(b We will not reimburse vou or a
third party for data acquisition costs
or for the costs of analyzing or prog-
sssing geological information or infer-
preting geclogical or geophysical infor-
mation.

PROTECTIONS

§280,70 What data and information
will be protected from public disclo-
sure?

In maki
avallable to
low the appli

ol

&

30 CFR Ch. It (7-1-06 Ediition)

(&) The Freedom of information Act
(5 17.5.C. B52);

(b} The implementing regulations at
43 CFR part 2;

(¢3 The Act; and

(d} The regulations at 30 CFR parts
250 and 252,

(1} ¥ the RD determines that any
data or information is exempt from
disclosure under the Freedom of Infor-
mation Act, we will not disclose the
data and information uanless either:

(i} You and all third parties agres to
the disclesure; or

{iiy A provision of 30 CFR parts 250
and 232 allows us o make the disclo-
sure.

(2) We will keep confidential the
identity of third-party recipients of
data and information collected under a
permit. We will not release the identity
tnless you and the third parties agree
to the disclosure.

(3) When you delect any significant
hydroearbon oceurrances or environ-
mental hazards on unleased lands dur-
ing drilling operations, the RD will im-
mediately issue a public announce-
ment, The anhnouncement must further
the national interest without unduly
damaging your competitive position.

§280.71 What is the timetable for re-
lease of data and informatien?

We will release data and information
that vou or a third party submits and
we retaln according to paragraphs (&)
and (b} of this section.

(a) If the data and information are
not related to a deep stratigraphic test,
we will release them to the public ac-
cording to items 1), (25, and (3 in the
foliowing table:

¥ you or a hird pantty submiis and we re-
fent T

e Regona Cirector will disclose them o the publie = = -

(1} Gesiogicad gata an
2} Geophysicat data .
3 Geophysical information

stratigraphic Bsn SECHOn apily.

fRation ... D years after issuing the permit.

-1 50 years after vou of a third party submit the data,
e | 25 yoars aftar you of & thivd party sebimit i
{4} Dala and infermation refsted to a desp | 25 years after you complele the test, uniess the provh

orTaton
=g of paragragh () of this
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(h) This paragrapn applies if vou ars
covered by paragraph (ai4) of this sec-
tion and a lease sale iz held or & non-
competitive agreement is negotiated
after you complete a test well, We will
release the data and information re-
lated to the deep stratigraphic test at
the earlier of the following times;

(1) Twenty-five years after you cem-
plete the test; or

(2) Sixty calendar days after we issue
a lease, located partly or totally within
50 geographic miles (92.7 kilometers) of
the test.

§280.72 What procedure will MMS fol-
low to disclose acquirved data and
information to a contractor for re-
production, processing, and inter-
pretation?

(a} When practical, the RD wiil ad-
vise the person who submitted data and
inforrpation under §§280.40 or 280.58 of
the intent to provide the data or infor-
mation fo an independent contractor
or agent for reproduction, procesging,
and interpretation.

(h) The person notified will have at
least five working days to comment on
the action.

(c) When the RD advises the person
who submitted the data and informa-
tion, all other owners of the data or in-
formation will be considered to have
been notified.

(dy The independent contractor or
agent must sign a written commitment
not to sell, trade, license, or disclose
data or information to anyone without
the RD’s consent.

§280.73 Will MMS share data and in-
formation with coastal States?

(a} We can disciose proprietary data,
information, and samples submitted to
us by permittees or third parties shat
we receive unde
SrnGr of any afd
an
{cy, and {4y o -
mittes or third p 5 who submitted
proprietary  data,  informstion, and
samples will be notified about the dis-
closure and will have ait least five
working days to comment on the ac-
tion.

() We will make a disclosure under
this section only afier the Governor
and the Secretary have entered info an

§280.80

agreement containing all of the fol-
lowing provisions:

{1} The confidentiality of the infor-
mation will be maintained.

(2 In any action taken for failure to
protect the confidentiality of propri-
etary information. neither the Federal
Government nor the State may raise as
a defense:

{1} Any claim of sovereign immunity;
or

(iiy Any claim that the employvee who
revealed the proprietary information
wag acting outside the scope of his/her
employment in revealing the informa-
tion,

{ili} The State agress to hold the
Federal Government harmless for any
viclation by the State or its employees
or contractors of the agreement to pro-
tect the confidentiality of proprietary
data and information and samples.

{ivy The maberials containing the
proprietary data, information, and
samples will remain the property of the
Federal Government.

(c) The data, information, and sam-
ples available for reproduction to the
State(s) under an agreement must be
related o leased lands, Data and infor-
mation on unleased lands may Dbe
viewed but not copled or reproduced.

(d) The State must return to us the
materials containing the proprietary
data, information, and samples when
we ask for them or when the State no
longer needs them.

(e} Information received and knowl-
edge gained by a State official under
paragraph (d; of this section is subiect
to confidentiality requirements of:

{1) The Act; and

{2y The regulations at 30 CFR parss
280, 281, and 282,

Subpuart E—Information Collection

§280.80 Paperwork Heduction Act
statement-—information colieetion.

(a3} The Office of Management and
Budget {OMIB) has approved the infor-
mation collection requirements in this
part under 44 U.S.C. 3501 of wog. and as-
gigned OMB control number 1016-0672.
The title of this information collection
is "3 CFR Part 280, Prospecting for
Minerals other than Oil, Gas, and Sual-
phur on the Outer Continental Shelf”
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(by We may not conduct or sponsor,
and you are not required to respond to.
a collection of information unless it
dispiays a currently valid OMRB control
number.

(c) We use the information collected
under this part to:

(1) Evaluate permit applications and
monitor scientific research activities
for environmental and safety reasons.

(2) Determine that prospecting does
not harm resources, resuls in pollution,
create hazardous or unsafe conditions,
or interfere with ofher users in the
area.

{3) Approve reimbursement of certain
expenses.

{4) Monitor the progress and activi-
ties carried out under an 0OO8
prospecting permit.

(5) Inspecs and select G&G data and
information collected under an OCS
prospecting parmit,

(d) Respondents are Federal OUS per-
mittees and notice filers. Responses are
mandatory or are reguired to obtain or
retain a benefit. We will protect infor-
mation considered proprietary under
applicable law and under regulations at
§280.70 and 30 CFR part 281,

(e} Bend comments regarding any as-
pect of the collection of information
under this part, including suggestions
for reducing the burden, to the Infor-
mation Collection Clearance Officer,
Minerals Management Service, Mail
Stop 4230, 184% C Street, NW., Wash-
ington, DC 20240.

PART 281—LEASING OF MINERALS
OTHER THAN OiL, GAS, AND SUL-
PHUR IN THE OUTER CONTI-
NENTAL SHELF

Subpart A—Generdi

fon eotlecsion.

Qualifications of is
False statementa.

Appeals.
Digelosure of information to the pub-

281.8 Rights to minerais.
418 dictionzl controversies,

30 CFR Ch. 11 (7-1-06 Edition)
Subpart B--Leasing Procedures

281.11 Unsolicited request for a lease sale.

281.12 Reguest for OCS mineral infermation
and interest.

28113 Joint State/Federal coordination,

2B1.14 OOCSB mining area identification,

281.15 Tract size.

281.16 Proposed leasing notice,

281.17 Leasing notice.

281.18 Bidding system.

28119 Lease term,

281.20 Submission of bids.

281.21 Award of leases,

281.22 Lease form.

281.23 Effective date of leases,

Subpart C—Financial Considerations

28126 Payments.

281.27 Annual rental.

281.28 Rovalty.

281.20 Rovalty valuation.

281.30 Mininmim royalty.

281.31 Overriding rovalties.

281.32 Walver, suspension, or reduction of
rental, minimum royalty, or production
royalty.

281,33 Bonds and bonding requirements.

Subpart D-—Assignments and Lease
Extensions

281.40 Assignment of leases or interests
thersin.

28141 Reguirements for filing for transfers.

281.42 Effect of assignment on particalar
leasge.

#81.43 Effect of suspensions on lease term,

Subpart B—Termination of Leases

281.46 Relinguishment of leases or parts of
leases.
28147 Cancellation of leases.
AUTHORIFY 43 U800, 1331 of seq.

SeUReE: 54 FR 2049, Jan. 18, 1885, unless
otherwise notad,

Subpart A—Genergl

§281.0 Authority for information col-
leetion.

The information collection
i in Tt 2
the Office of Managern
ler 44 U.S.C, 3507 and as-
> number 1010690082, The
information is being collected to dater-
mine if the applicant for & lease on the
Cuter Continental Shelf (OC8) is quali-
fied to hold such o leasze or to defer-
mine if a requested action is war-
ranted. The information will be used to

approve
and Badg

signed ¢
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