Agenda Item 5.1

Budget Amendment Ordinance 2nd Reading - Finance: Ordinance
2009-00085 Consider Budget Ordinance Amendment 19 amending the Adopted
FY 2008-09 Budget respecting the Grant Fund to accept and appropriate funding
from The CH Foundation for a shared web-based catalog; accept and appropriate
funding from the Texas State Library and Archives Commission for the
Technical Assistance Negotiated Grant; accept and appropriate funding from the

Texas State Library and Archives Commission for the Library System Operation
Grant; accept and appropriate funding from the Texas State Library and
Archives Commission for the Inter-library Loan Center; accept and appropriate
funding from the Texas Department of Housing and Community Affairs for the
Community Services Block Grant; accept and appropriate funding from the
Texas Department of State Health Services for the Public Health Emergency
Response Grant; accept and appropriate funding from the Texas Department of
State Health Services for the Public Health Emergency Response Laboratory
Grant; accept and appropriate funding from the Texas Department of
Transportation for the Driving While Intoxicated Selective Traffic Enforcement
Program (STEP) and the Speed STEP Program; and accept and appropriate
funding from the Texas State Library and Archives Commission for the Library
System Competitive Grant.

Item Summary

On September 10, 2009, the City Council approved the first reading of the
ordinance.

I.  Accept and appropriate $15,000 from The CH Foundation to fund a shared
integrated library web-based catalog system for public libraries in the West
Texas Library System (WTLS).

A companion item on today's City Council agenda is 5.1.1:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to
execute Contract 9086, a grant agreement with The CH Foundation for a shared
integrated catalog for public libraries in the WTLS.

The WTLS is a state funded grant program designed to improve library services
in a 29 county area. WTLS is one of ten systems established under the Library
Systems Act of 1969. The program is administered by the Texas State Library
and Archives Commission and comprises various elements designed to improve
and expand the service programs of member libraries. The grant encourages the
establishment of public libraries in communities that do not have library service.
At the end of the State of Texas FY 2009, 34 libraries qualified for membership.

WTLS is grant funded and is located in the Lubbock Public Library. =~ WTLS
provides consulting and continuing education services for 34 member libraries in
a 29 county area of West Texas.

WTLS is working with the area libraries and with the automation vendor,
LibLime, to assist a consortium of Ilibraries to utilize open source software,
entitled Koha. The $15,000 grant from The CH Foundation will fund $5,000 for
the City of Abernathy Public Library, $5,000 for the City of Slaton Public
Library, and $5,000 for the City of Wolfforth Public Library.

II.  Accept and appropriate $108,359 from the Texas State Library and Archives
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Commission Technical Assistance Negotiated Grant to fund one full-time
technical advisor for public libraries in the West Texas Library System.

A companion item on today's City Council agenda is 5.1.2:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to
execute  Contract 476-10019, a  Technical Assistance Negotiated  Grant
Agreement with the Texas State Library and Archives Commission to fund one
full-time technical adviser for public libraries in the WTLS service region. The
technical adviser provides training and technological assistance to area libraries.

The Lubbock Public Library serves as the headquarters for the Technical
Assistance Negotiated Grant Program. The program is fully funded by the State
of Texas and the City has no responsibility or obligation in the event that funds
are not appropriated or provided. The Texas State Library and Archives
Commission contracts with the City for providing office space to staff and
implementation of service program components. The term of the grant is through
August 31, 2010.

II. Accept and appropriate $300,000 from the Texas State Library and Archives
Commission Library System Operation Grant to fund three full-time positions to
improve library services in a 29 county area.

A companion item on today's City Council agenda is 5.1.3:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to
execute Contract 470-10015, a Library System Grant Agreement with the Texas
State Library and Archives Commission to fund three full-time positions for the
WTLS.

The program is fully funded by the State of Texas, and the City has no
responsibility or obligation in the event that funds are not appropriated. The
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Texas State Library and Archives Commission contracts with the City for
housing of staff and implementation of the service program components. The
term of the grant is through August 31, 2010.

IV. Accept and appropriate $114,122 from the Texas State Library and Archives
Commission to fund two full-time employees and the Interlibrary Loan Center.
The Mahon Library locates and requests materials for public libraries,
community colleges, and special libraries within a 29 county area served by the
West Texas Library System.

A companion item on today's City Council agenda is 5.1.4:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to
execute Contract 771-10031, an Interlibrary Loan Center Grant Agreement with
the Texas State Library and Archives Commission to fund two full-time
positions for the Interlibrary Loan Center.

The Lubbock Public Library serves as the headquarters for the Interlibrary Loan
(ILL) Grant Program. The $114,122 grant funds two full-time employees.

The ILL Program is funded by the State of Texas. The Texas State Library and
Archives Commission contracts with the City for housing staff and the
implementation of service program components. The term of the grant is through
August 31, 2010.

V. Accept and appropriate an additional $12,224 from the Texas Department of
Housing and Community Affairs (TDHCA) for the Community Services Block
Grant (CSBG) to fund programs that assist low-income persons and families
with information, referral, and direct assistance to maintain and achieve
self-sufficiency. The total amount of the amended grant is $420,767.

A companion item on today's City Council agenda is 5.1.5:
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Contract Amendment Resolution - Community Development: Consider a
resolution authorizing the Mayor to execute Amendment 3to Contract
61090000378 with the Texas Department of Housing and Community Affairs for
the CSBG to reduce poverty, revitalize low-income communities, and assist
low-income families and individuals to become self-sufficient.

The funding source is a pass through grant from the TDHCA. On January 22,
2009, $378,264 was appropriated and accepted by the City Council. An
additional $3,827, and an additional $26,452 was accepted and appropriated by
City Council on April 9, 2009 and July 8, 2009 respectively.

The TDHCA increased the City’s allocation in the amount of $12,224 for a
contract amount of $420,767. The state has now made 100 percent of the funds
available for 2009.

The amendment is an electronic signature contract. The period for performance
of this contract is January 1, 2009, through December 31, 2009.

VL.  Accept and appropriate $228,933 from the Texas Department of State
Health Services for the Public Health Emergency Response Grant to help fund
mass vaccination planning, delivery, and vaccine administration.

A companion item on today's City Council agenda is 5.1.6:

Contract Resolution - Emergency Management Services: Consider a resolution
authorizing the Mayor to execute Contract 2010-033391 for the Texas
Department of State Health Services Public Health Emergency Response
services for the Focus Area I Project.

The $228,933 grant contract with the Texas Department of State Health Services
(DSHS), in anticipation of the resurgence of the HIN1 flu virus, addresses
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identified gaps in pandemic flu preparedness and response related to mass
vaccination  planning and implementation, vaccine delivery, vaccine
administration, and related communications planning and implementation.
Filling these gaps helps ensure that the DSHS and the local health department
meet the mission of reducing the morbidity and mortality associated with HINI
among Texas residents.

The Statement of Work includes hiring staff (temporary and part-time, visiting
nurses, community vaccinators, and clerical staff) to ensure personnel will be
available to vaccinate when clinics begin; contracts for in-state vaccine
transportation and distribution; supplies, including cold chain supplies, ancillary
supplies for wvaccination, personal protective equipment, and general supplies;
travel for planning conferences related to pandemic preparedness; and mileage
for staff and personnel. The contract period is through July 31, 2010.

A copy of the DSHS contract's general provisions is available in the City
Secretary's Office.

VII. Accept and appropriate $169,777 from the Texas Department of State Health
Services for the Public Health Emergency Response - Laboratory Grant to help
fund the Lubbock Bioterrorism Laboratory Response Network (LRN) Laboratory
specimen testing for novel Influenza A (HIN1) viruses and other avian and
human influenza viruses. The focus is to expand and sustain laboratory capacity
to accession specimens, perform virus identification and report results in a
timely fashion. Funding will be used to purchase a MagNA Pure instrument for
the preparation of specimen nucleic acids to greatly decrease the turnaround time
required to report test results. Funds will also be used for travel and expenses of
LRN analysts while training in the specific testing protocol for HIN1.  The
remaining funds will be used for test kits and reagents, office supplies, postage,
temporary agency personnel for assistance with specimen receipt, data entry,
data reporting, and specimen testing.
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A companion item on today's City Council agenda is 5.1.7:

Contract Resolution - Health: Consider a resolution authorizing the Mayor to
execute Contract 2010-033399 with the Texas Department of State Health
Services for the public health emergency response contract for, focus area 2
laboratory, epidemiology, surveillance, and associated pandemic preparedness
and response activities.

The $169,777 contract with the Texas Department of State Health Services
(DSHS) ensures a robust capacity to detect and monitor influenza illness and
viruses through laboratory testing, epidemiology, surveillance, public health
investigations in anticipation of the resurgence of the HINI flu virus, and other
associated pandemic response activities to ensure DSHS and the Health
Department meet the mission of reducing the morbidity and mortality associated
with HIN1 among the Texas residents.

The Statement of Work includes hiring staff if needed (temporary and part-time,
specimen analysts and clerical staff) to ensure personnel are available for
specimen testing and reporting. Purchased equipment includes an extractor used
to process specimens for testing. Supplies needed for response include testing
kits, reagents, shipping supplies, protective equipment, and general supplies.
Travel is allotted for training related to pandemic preparedness, and mileage and
per diem for new and existing personnel.

A copy of the DSHS contract's general provisions is available in the City
Secretary's Office.

VII.  Accept and appropriate $99,294 from the Texas Department of
Transportation for the Driving While Intoxicated Selective Traffic Enforcement
Program (STEP) and the Speed STEP Program. The grant utilizes off-duty law
enforcement personnel working overtime to detect and arrest alcohol and drug
impaired drivers, and to detect non-compliance of designated speed limits within
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of Texas for the Texas Traffic Safety Driving While Intoxicated STEP and the
Speed STEP Program.

The grant program utilizes off-duty law enforcement personnel working overtime
to detect and arrest alcohol and drug impaired drivers, and to detect
non-compliance of designated speed limits within targeted areas of Lubbock. In
the past, Texas Department of Transportation (TxDOT) mandated one grant
application for the Driving While Intoxicated Selective Traffic Enforcement
Program (STEP), and a separate grant for the federally financed Speed STEP
Program. TXDOT now requests that the two grants be combined into one, with
productivity measures and overtime expenditures maintained separately for each
grant. The enforcement program will be conducted during FY 2009-10.

The period of performance is through September 30, 2010.

IX. Accept and appropriate $113,644 from the Texas State Library and Archives
Commission Library System Competitive Grant to fund one part-time employee
and automation software for a shared integrated library system for public
libraries in the WTLS.

The contract for this grant will be included in the October 8, 2009, City Council
Agenda.

Fiscal Impact
Included in item summary.

Staff/Board Recommending
Andy Burcham, Chief Financial Officer
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ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2008-09 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE
FUNDING FROM THE CH FOUNDATION FOR A SHARED WEB-BASED
CATALOG; ACCEPT AND APPROPRIATE FUNDING FROM THE TEXAS STATE
LIBRARY AND ARCHIVES COMMISSION FOR THE TECHNICAL ASSISTANCE
NEGOTIATED GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS STATE
LIBRARY AND ARCHIVES COMMISSION FOR THE LIBRARY SYSTEM
OPERATION GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS STATE
LIBRARY AND ARCHIVES COMMISSION FOR THE INTERLIBRARY LOAN
CENTER; ACCEPT AND APPROPRIATE FROM THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS FOR THE COMMUNITY SERVICES
BLOCK GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS
DEPARTMENT OF STATE HEALTH SERVICES FOR THE PUBLIC HEALTH
EMERGENCY RESPONSE GRANT; ACCEPT AND APPROPRIATE FROM THE
TEXAS DEPARTMENT OF STATE HEALTH SERVICES FOR THE PUBLIC
HEALTH EMERGENCY RESPONSE — LABORATORY GRANT; ACCEPT AND
APPROPRIATE FROM THE TEXAS DEPARTMENT OF TRANSPORTATION FOR
THE DRIVING WHILE INTOXICATED SELECTIVE TRAFFIC ENFORCEMENT
PROGRAM (STEP) AND THE SPEED STEP PROGRAM; AND ACCEPT AND
APPROPRIATE FROM THE TEXAS STATE LIBRARY AND ARCHIVES
COMMISSION FOR THE LIBRARY SYSTEM COMPETITIVE GRANT.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal purposes;
and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2008-09

Budget for municipal purposes and reallocate funds as follows; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2008-09 (Budget Amendment #19) for
municipal purposes, as follows:

L Accept and appropriate $15,000 from The CH Foundation for a shared
web-based catalog.

II. Accept and appropriate $108,359 from the Texas State Library and
Archives Commission for the Technical Assistance Negotiated Grant
contract.



I

II1.

VL

VIL

VIIIL

IX.

Accept and appropriate $300,000 from the Texas State Library and
Archives Commission for the Library System Operation Grant.

Accept and appropriate $114,122 from the Texas State Library and
Archives Commission for the Interlibrary Loan Center.

Accept and appropriate $12,224 from the Texas Department of Housing
and Community Affairs for the Community Services Block Grant.

Accept and appropriate $228,933 from the Texas Department of State
Health Services for the Public Health Emergency Response Grant.

Accept and appropriate $169,777 from the Texas Department of State
Health Services for the Public Health Emergency Response - Laboratory
Grant.

Accept and appropriate $99,294 from the Texas Department of
Transportation for the Driving While Intoxicated Selective Traffic
Enforcement Program (STEP) and the Speed STEP Program.

Accept and appropriate $113,644 from the Texas State Library and
Archives Commission for the Library System Competitive Grant.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of
Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or
word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading this day of , 2009.

Passed by the City Council on second reading this day of , 2009.

TOM MARTIN, MAYOR




| ATTEST:

' Rebecca Garza, City Secretary

| APPROVED AS TO CONTENT:

Bheﬂ/\%h\_o_)\ AN~

Andy Buy¢ham
Chief Financial Officer

ccdocs/BudgetFY0809.Amend19.ord.vw




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Council of the City of Lubbock hereby authorizes and directs the
Mayor of the City of Lubbock to execute a grant agreement from The CH Foundation for a
shared intergrated library system for a consortium of libraries in West Texas, and related
documents. Which grant agreement is attached hereto and incorporated in this Resolution as if
fully set forth herein.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

%e/ [(ﬂéw_.’

lausen Library Director

APPROVED AS TO FORM:

Amy Lﬁqﬁ(l(ssista@ Attorney

Reso.grant agrmnt-CH Foundation
9.1.09
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Tuly 8, 2009

Barbara Blake

West Texas Library System
City of Lubbock

1306 9™ Street

Lubbock, TX 79401

Dear Ms. Blake:

We are pleased to inform you that the Board of Trustees of The CH Foundation approved
a 2009 grant award in the amount of $15,000 designated for a shared web-based catalog
of books and other resources for three West Texas Libraries: Abernathy Public Library,
Slaton City Library, and Wolfforth City Library.

You will receive these grant funds in December 2009, provided we receive the enclosed
signed Grant Agreement no later than October 1, 2009.

Please make special note of item number six on the Grant Agreement. Grantees must
provide a written report within twelve months of receipt of the grant award, or by
December 2010. Use of the form found on the website www.chfoundationlubbock.com

is preferred. Earlier reports may be requested and updates are always appreciated and
beneficial.

Sincerely,

Kay Sdriford
Grants Adminisirator

The CH Foundation is the legacy of Christine DeVitt
www.chfoundationlubbock.com

P.O. Box 94038 « Lubbock, Texas 79403 + Phone 806-792-0448 Fax 806-792-7824



July 8, 2009

GRANT AGREEMENT

In response to your grant request, the Trustees of The CH Foundation approved a 2009
grant award in the amount of $15,000 to the West Texas Library System designated for
shared web-based catalog of books and other resources for Abernathy, Slalon and
Wolfforth libraries as outlined in the award letter of July 8, 2009, and subject to receipt of
this signed Grant Agreement no later than October 1, 2009.

Condmons

1, These grant funds are to be used solely for the purpose(s) detailed in you.r proposal
and designated n The CH Foundation grant award letter. All conditions of the grant
award letter are made part of this agreement.

2. Grantee warrants and represents that its receipt of this grant will not adversely affect
the grantees status as a tax-exempt charity under the Internal Revenue Code.

3. Grantee will furnish to The CH Foundation any information concerning a change or
praposed change in the grantee’s tax-exempt status.

4 1f grantee s tax-exempt status changes, The CH Foundation reserves the right to have
all remaining grant funds returned immediately.

5. Any funds not used or committed for the specific purpose of the grant within the
specified term of the proposal must be returned to The CH Foundation, unless otherwise
authorized in writing.

6. Grantee will provide a written report as soon as possible within twelve months of
receipt of the grant Use of the report form found on the website,
www.chfoundationlubbock.com is preferred. Earlier reports may be requested and
updates are always appreciated and beneficial.

7. The CH Foundation expects that grant proceeds will be used exclusively for the
program or project described in the application.

Signify your agreement to the foregoing terms and conditions by having the duly
authorized administrator and board chair sign this form and return this agreement to:
The CH Foundation, P.O. Box 94038, Lubbock, TX 79493,
www.chfoundafionlubbock.com

Organization Date

- Tom Martin, Mayor (Print) Board Chair
(Sign) Chief Administrator (Sign) Board Chair
APPROVED AS TO CONTENT:

APPROVED AS TO FORM:
’ 7

Yie C1 i i
Jifie Clausen, Library Director vt ,ES’ e —




ATTEST:

Rebecca Garza, City Secretary



Administrative Information:
City Assigned Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Amount City Grant Match:

Funding Source of Grant Match:

Budget Information:

Grant Detail
Other
Web-Based Catalog
Total Grant

City of Lubbock, TX
Grant Contract
New Grant - Budget Detail
September 24, 2009

83052

The CH Foundation

1/1/2010

The CH Foundation

$ -

Not applicable

Cost

$ 15,000

$ 15,000




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Technical Assistance Negotiated Grant
Apreement by and between the City of Lubbock and Texas State Library and Archives
Commission, and all related documents. Said Agreement and related documents are attached
hereto and incorperated in this resolution as if fully set forth herein and shall be included in the
minutes of the City Council,

Passed by the City Council this day of , 2009,

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Yoo (Vg tse

Jane-Clausen, Library Director

APPROVED AS TO FORM:

7 R S

‘Am)%%ns, Assistant City Atiorney

ps/cityatt/Library-Technical Assistance Agrmnt.res.09
9/01/09




TEXAS STATE LIBRARY & ARCHIVES COMMISSION
TECHNICAL ASSISTANCE NEGOTIATED GRANT

Grant Number: 476-10019

CONTRACTING PARTIES
Grantor: Texas State Library and Archives Commission (TSLAC)
Grantee: City of Lubbock, West Texas Library System

1306 Ninth St.

Lubbock, Texas 79401

TERM OF GRANT
September 1, 2009 to August 31, 2010 (SFY 2010)

STATEMENT OF SERVICES TO BE PERFORMED

Grant-funded activities shall provide services as ontlined in the approved grant application, Grant funds must be used to meet TSLAC and
Federal goals. The Grantee must report information relating to best practices and performance outcomes, The Grantee will comply during
the period of this contract and provide services as outlined within the approved grant application (Technical Assistance Negotiated Grant

[TANG] for State FY'10) as approved by the Grantor. The approved grant application submitted by Grantee becomes part of this contract
by this reference.

GRANT AMOUNTS AND DISBURSEMENT REQUIREMENTS

A,
B.

The total amount of the grant shall not exceed: $108,359
Source of funds:

Federal Funds, CFDA # 45.310
Institute of Museum and Library Services, State Library Program (IMLS)
Federal Fiscal Year 2009

The Grantee must request payments from Grantor using the TSLAC Request for Funtds Form (RFF) via the electronic TSLAC Grant
Management System (GMS), located at fittps:ems.tsl.state.tx.us/. Requests may be submitted to Grantor no more often than once per
month, and no less often than once per quarter. Funds will be paid to the Grantee provided Grantor has received a fully executed
contract and Grantee has fulfilled all reporting requirements for current and preceding contracts.

The Grantee is restricted to one of two methods for requesting funds from Grantor. The Grantee may request reimbursement of actual
expenditures for the Grantee’s normal billing cycle, or advance payment for estimated expenditures to be incurred for the upcoming 30
days. Only Grantees providing documentation to demonstrate a lack of sufficient working capital, and the ability to minimize the time
elapsing between transfer of funds from Grantor and disbursement of grant funds will be allowed to request advance payments.

Payments of advance funds will be disbursed by the first working day of the advance period provided RFF Form is received by Grantor
no later than the 14 day of the previous month. Should excessive cash balinces be maintained, Grantee may be required to use the
reimbursement process. Grantor must receive final request for advance no later than July 15, 2010. Grantor must receive final request
for reimbursement no later than October 15, 2010.

The Grantee may not obligate or encumber prant funds after August 31, 2010. All obligations and encumbrances must be
liguidated or paid no later than October 15, 2010.

All unexpended grant funds must be returned to Grantor with the Final Financial Status Report (FSR) per requirements in the
Federal Grants Management Handbook. See Section VIL B. of this contract for FSR due dates. As part of the Section VII reporting
requirements, the Grantee will regularly notify the Grantor of the amount of projected unexpended funds. The Grantor reserves the
right to act as necessary to reduce these unexpended balances, including reducing the amount specified in Section TV.A. of this
contract.

Interest earned in excess of $100 must be returned to Grantor, per requirements in the State of Texas Uniform Grant Management
Standards (UGMS},

The Grantee will add any program income to the funds committed to the grant, nsing such program income for the purposes and
under the conditions of the grant. The source and amount of the program income must be explained in the remarks section of the
TSLAC FSR form accessed through the Grants Management System (GMS) at hittps:/#/ems.tsl, state tx us. Expending any earned
program income earned through the utilization of resources funded by this grant requires written prior approval from TSLAC staff.




V.

VL

I Per the approved grant application, funds are anthorized according to the following budget:

Personnel $68.900
Fringe Benefits £26.825
Travel $3.360
Enuipment 30
Supplies £300
Contractual 50
Other 50
Total $99,385
Indirect Costs $8,974
Total 5108,359

WRITTEN REQUEST FOR FISCAL AND PROGRAMMATIC CHANGES

The Grantee must request written prior approval for fiscal and/or programmatic changes as outlined in this Section, Grantee must submit
request for program and/or fiscal changes via the electronic TSLAC GMS (futtps:/gms.tsl.stare.tx.us/y. Under no condition may a
Grantee request to exceed the total grant amount. Grantor must receive all change requests on or before July 31, 2010. Requests received after

this date will be considered on a case-by-case basis. Grantee must receive written approval from Grantor before obligating or expending
grant funds under any of the following conditions,

A. Fiscal changes must have writien prior approval under any of the foliowing conditions:

1. Making cumaulative transfers among budget cost categories or projects that are expected to exceed ten {10) percent of the total
grant; and/or,
Transferring any funds into a budget cost category that currently equals zero (30); and/or,
Expending any earned program income earned through the utilization of resources funded by this grant; and/or,
Changing the items listed in the approved budget categories if an item’s cost or features are substantially different from what
the approved grant application specifies, or from a previously approved fiscal or program revision.

W

Obtaining the services of a third party to perform activities that are central to the purposes of the grant; and/or,
Changing the scope or objectives of the approved program, regardless of whether there is an associated budget revision. A
change in scope is a substantive difference in the approach or method used to reach program objectives; and/or,

Changing key persons specified in the grant; System Coordinators (or Executive Directors) are considered key persennel for the
purpose of this section.

EQUIPMENT AND PROPERTY REQUIREMENTS

A, All fiscal changes to items listed in the Equipment category specified in Section IV, 1. of this contract require written prior approval.
This is defined as the cost of the equipment and/or property, including any cost necessary to put the item into service, such as the cost
of any modifications, attachiments, accessories, or auxiliary apparatus necessary (o make the item usable for the purpose for which it is
acquired. Ancillary charges, such as taxes, duty, protective in-transit insurance, freight, and installation may be included in, or excluded
from the expenditure cost in accordance with the Grantee's regular accounting practices and Generally Accepted Accounting Practices
(GAAP).

B. The Grantee will comply with UGMS Part ITT, Subpart C, Sec. 32 {(d)(3)} requiring certain items of equipment to be maintained on
" inventory if the item’s cost is between $500 and $1000.

B. Programmatic changes to the approved grant application must have written prior approval under any of the following conditions:
1.
2

L

C. The Grantee agrees to submit the TSLAC Equipment Report electronically via the TSLAC GMS with the Final FSR, but no later
than October 31, 2019, for all eguipment/property purchased with grant funds during the SFY10 grant year. This list must balance
with the equipment/property purchased under the approved grant application and all subsequently approved Budget and/for
Program Revisions.

D. Grantee must furnish a statement to Grantor certifying the governing entity's capitalization level with the approved grant
application or with the first RFF submitted. Grantee agrees to maintain records on all equipment/property with an acquisition cost
above governing entity’s capitalization level.

E Subject to the obligations and conditions set forth in the UGMS Part I, Subpart C, Sec. 32, title to equipment acquired under a grant
will vest in the Grantee upon acquisition. Grantee must include any equipment/property acquired with grant funds in the required bi-
annual property inventory, and follow the UGMS Part III, Subpart C, Sec. 32 (d) that requires the Grantee to reconcile the
equipment/property records with a physical inventory of the equipment/property every two years. This bi-annual inventory does not
need to be submitted to Grantor, but must be maintained by the Grantee and will be subject to review by Grantor. When property is
vested in the Grantee, Grantee will dispose of equipment/property in accordance with the UGMS Part 111, Subpart C, Sec. 32 (e). When
the Grantee has been given Federally- or state-owned equipment/property, Grantee will follow the UGMS Part I11, Subpart C, Sec. 32
().



VII. REPORTING REQUIREMENTS

The State Legislature has charged the Grantor with submitting performance measurement reports that specify the level of services provided by
its programs and services. In accepting these grant funds, the Grantee acknowledges responsibility for performing certain services on behalf of
the Grantor, 25 outlined in the approved grant application. Therefore, the Grantee is responsible for submitting periodic reports that reflect the
Grantee's level of performance on these services to the Grantor. To comply with these requirements, the Grantee agrees to submit reports that
are timely, accurate, auditable, and consistent with definitions.

Al

H

The Grantee agrees to submit a guarterly report on ail activities relating to the program to the Grantor through the TSLAC GMS on
or before due dates listed in the following schedule;

Reporting Period Due Date
September 1, 2009 - November 30, 2009 December 7, 2009
December 1, 2009 - February 28, 2010 March 7, 2010
March 1, 2010 - May 31, 2010 June 7, 2010

June 1, 2010 - August 31, 2010 September 7, 2010

The Grantee agrees to submit electronically the TSLAC Financial Status Report Form, located on the TSLAC GMS, for the grant
funded under this contract no later than the due dates listed in the following schedule. Grantee should submit a Final FSR once all

grant funds have been expended and all program requirements are accomplished. Grantee should mark the last required FSR as
“Final” and not submit any subsequent FSR forms.

Reporting Periad Due Date
September 1, 20092 - November 30, 2009 December 31, 2009
December 1, 2009 - February 28, 2010 March 31, 2010
March 1, 2010 - May 31, 2010 June 30, 2010

June 1, 2010 - August 31, 2010 September 30, 2010

If necessary, a revised Final FSR must be submitted no later than October 31, 2010,

Note: Grantee must contact the Grants Accountant listed in Section X of this contract in order to submit a revised FSR.

Grantee will provide prompt and detailed financial reports if requested, in addition to the scheduled Financial Status Reports.
Note: Additional reports will be supplied by the grantee within 5 business days of request by Grantor.

The Grantee will send the Grantor a copy of all management [etters issued by an auditor with the reporting package. As specified
in UGMS Part IV, Subpart B, Sec. 235(c), the andit shall be completed and submitted within the earlier of 30 days after receipt of
the auditar's report(s), or nine months after the end of the audit period, unless a longer period is agreed to in advance by the state
agency that provided the funding or a different period is specified in a program-specific audit guide. The audit’s Schedule of
Expenditures of Federal and State Awards must list the amount of TSLAC awards expended for each award year separately.

The Grantee will submit the required Workshop Reporting Forms to the Grantor for the period September 1, 2009 to August 31,
2010. Workshop Reporting Forms should be submitted following each workshop, with all forms submitted no later than
September 30, 2010.

The Grantee agrees to submit an annual LSTA Project Report Form no later than September 30, 2010 unless grantor grants an
extension,

Grantee agrees to participate in Qutcome Based Evaluation (OBE), as determined by Grantor, for the grant period September 1,
2009 to August 31, 2010, Grantee will submit OBE report to Grantor no later than September 30, 2010 unless grantor grants an
extension.

The Grantee agrees to submit the Grant Checklist report form for the grant funded under this contract no later than October 31,
2010.

GENERAL TERMS AND CONDITIONS
A.
B.

The Grantee will comply with the Technical Assistance Negotiated Grants Program Guidelines for SFY 2010,

The Grantee will comply with the Rules for Administering the Technical Assistance Negotiated Grant, Texas Administrative Code,
Title 13, Part 1, Chapter 2, Subchapter C, Division 2, Rule 2.212 and Title 13, Part 1, Chapter 2, Subchapter C, Division 1, Rules
2.110 ~ 2,119 regarding General Grant Guidelines.

The Grantee will comply with the following purts of the Governor’s Office of Budget and Planning, UGMS revised June 2004, located
atr wwwe. eovernor. stagte. tx.us/files/state-prants/UGMS062004. doc.

Part].  Cost Principles for State and Local Governments and Other Affected Entities (Adapted from OMB Circular A-87)

Part .  State Uniform Administrative Requirements for Grants and Cooperative Agreements (Adapted from OMB Circulars A-
102 and A-1232)

PartIII.  State of Texas Single Audit Circular (Adapted from OMB Circular A-133)

For grants funded with Federal funds, Grantee will also comply with the Office of Management and Budpet (OMB}) Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations {revised 6/2003), located at:
winw whitehouse. pov/omb/erants/erants_cirenlars fumi.




The Grantee will comply with the IMLS" 45 Code of Federal Regulations, Part 1183, Uniform Administrative Requirements for Grants
and Cooperative Agreements to States and Lacal Governments (adapted from OMB Circular A-102).

All publicity relating to the grant award must include acknowledgement of the Institute of Museum and Library Services,
httpffwnvw imis. govirecipients/acknowledgement.shim, and the Texas State Library and Archives Commission whenever possible
and practical. Publicity includes, but is not limited to press releases, media events, public events, displays in the benefiting library,
anncuncerments on the Grantee’s website, and materials distributed through the grant project. The Grantee will provide upon request of
Grantor one set of all public relations materials produced under this grant with the final guarterly Performance Target Report,

Grantee understands that acceptance of funds under this contract acts as acceptance of the authority of the Texas State Auditor's Office,
Or any successor agency, to conduct an audit or investigation in connection with those funds. Grantee further agrees to cooperate fully
with the State Auditor's Office or its successor in the conduct of the audit or investigation, including providing all records requested.
Grantee will ensure that this clause conceming the authority to andit funds received indirectly by Sub-grantees through Grantee, and
the requirement to cooperate, is included in any sub-grant awarded.

The Grantee agrees to maintain all financial and programmatic records, supporting documents, statistical records, and other records
relating to this grant award for three years after the last State Program Report for the Texas LSTA 5-Year Plan 2008-2012, is submitted
on December 31, 2013, The Grantee will maintain their records through Deceinber 31, 2016.

The Grantee agrees to develop or revise, as necessary, any specific written documentation of its current procedures for (1) collecting
and reporting performance measures; (2) conducting a fixed asset inventory; and or, (3) any other issues identified in Grantor's internal
audit report of grant activities. Drafts of this procedural documentation will be submitted to Grantor by dates established mutually
between Grantor and Grantee. Grantor will provide review and guidance to enable final versions to be approved on or before
established deadlines.

ENFORCEMENT

A,

Remedies for noncompliance. If a Grantee or Sub-grantee materially fails to comply with any term of an award, whether stated in a

state statute or regulation, an assurance, in a state plan or application, a notice of award, or elsewhere, Grantor may take one or

maore of the following actions, or impose other sanctions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of the deficiency by the Grantee or Sub-grantee, or mare severe
enforcement action by Grantor;

2. Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of the activity or action not in
compliance;

3. Wholly or partly suspend or terminate the current award for the Grantee's or Sub-grantee’s program;

4. Withhold further awards for the program; or

5. Take other remedies that may be legally available.

Hearings, appeals. In taking an enforcement action, Grantor will provide the Grantee or Sub-grantee an opportunity for such
hearing, appeal, or other administrative proceeding to which the Grantee or Sub-grantee is entitied under any statute or regulation
applicable to the action invelved.

Effects of suspension and termination. Costs of Grantee or Sub-grantee resulting from obligations incurred by the Grantee or Sub-
grantee during a suspension or after termination of an award are not allowable unless Grantor expressly authorizes them in the
notice of suspension or termination, or subsequently. Other Grantee or Sub-grantee costs during suspension or after termination
that are necessary, and not reasonably avoidable, are allowable if:

1. The costs resulting from obligations that were properly incurred by the Grantee or Sub-grantee before the effective date of
suspension or termination are not in anticipation of it and, in the case of a termination, are noncancelable; and,

2. The costs would be allowable if the award were not suspended, or expired normally at the end of the funding period in which
the termination takes effect.

Relationship to Debarment and Suspension. The enforcement remedies identified in this section, including suspension and
termination, do not preclude Grantee or Sub-grantee from being subject to "Debarment and Suspension" under Executive Order
12549 (see UGMS Part IIT, Subpart C, Sec 35) and state law.,

CONTACTS AT TSLAC

Questions or concerns about progrgmmatic issues, budget and or proeram revisions and any narrative reports should be directed to this
grant’s Program Administrator:

Program Administrator, Technical Assistance Negotiated Grants (TANG)
Phone: 512-936-2236 / Fax: 512-463-8800
E-mail: cjowaisas @tsl.state.tx.us

Questions or concerns about regulatory or financial issues should be directed to:

Manager, Accounting and Grants Department
Phone: 512-463-6626 / Fax: 512-475-0185
E-mail: mmartin @tsl.state.tx.us



Questions or documentation relating to required Requests for Funds, Financial Status Reports. and Equipment Reports should he directed

to:

Grants Accountant
Phone: 512-463-5472 / Fax: 512-475-0183
E-mail: grants. accounting@1sh.state.tx.us

Payments from Grantee to Grantor, such as those for excess advanced funds or for interest earned on advanced funds, should be mailed
with a revised FSR, an explanation of the purpose of the payment, and the grant number. This information shall be directed to:

Grants Accountant

Accounting and Grants Department

Texas State Library and Archives Commission
PO Box 12516

Austin, TX 78711-2516

APPLICABLE AND GOVERNING LAW

A.

B.

The laws of the State of Texas shall govern this grant. All duties of either party shall be legally performable in Texas. The
applicable law for any legal disputes arising out of this contract shall be the law of (and all actions hereunder shall be brought in)
the State of Texas, and the forum and venue for such disputes shall be Travis County, District Court.

This grant is subject to availability of funds.

GRANT CERTIFICATIONS

A

Grantor certifies that: (1) the services specified in the approved grant application and this contract are necessary and essential for
uctivities that are properly within the statutory functions and programs of the affected organizations; (2) the services, supplies or
materials contracted for are not required by Section 21 of Article 16 of the Constitution of Texas to be supplied under contract given to
the lowest bidder; and, (3) the grant is in compliance with Texas Government Code §441.006, Texas Administrative Code, Title 13,
Part 1, Chapter 2, Subchapter C, Division 2, Rule 2.212, Title 13, Part 1, Chapter 2, Subchapter C, Division 1, Rules 2.110 —
2.119 regarding General Grant Guidelines, and the Library Services and Technology Act (LSTA), and the State Plan for the LSTA in
Texas and UGMS.

The Grantee affirms that it has not given, offered to give, nor intends to give at any time hereafter, any economic oppoertunity, future
employment, gift, loan, gratuity, special discount, trip, favor or service to & public servant in connection with this contract. The Grantee
further affirms that its employees or agents shall neither solicit nor accept gratuities, favors or anything of monetary value from
contractors, potential contractors, or parties to any sub-ugreements,

The Grantee certifies by this contract that no Federal appropriated funds have been paid or will be paid, by or on behalf of the Graniee,
to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal grant or
cooperative agreement. If any funds other than Federal appropriated funds have been paid or will be paid for such purpose, the Grantee
shall complete and submit OMB form SF-LLL, Disclosure¢ of Lobbying Activities, in accordance with its instructions. The Grantee
shall require that the language of this certification be included in the award documents for ali subawards at all ters (including
subgrants, contracts under grants and cooperative agreements, and subcontracts) and that all subrecipients shall certify and disclose
accordingly, as specified in Title 31 U.S. Code, Sec. 1352.

Grantee has provided to Grantor the mandatory Internet Safety Certification (Certification) that it is in compliance with requirements
of the Children’s Intemnet Protection Act (CIPA) for any Federal funds under this grant that will be used to purchase computers used to
access the Internet or pay for the direct costs of accessing the Internet,

Grantee certifies by this contract that neither it nor its principals are presently debamed, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this program by any Federal department or agency, as required by
the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, Section 85.510, Participant's
responsibilities, 2 CFR Part 180 Subchapter C. 180.335. Where the grantee is unable to centify to any of the statements in this
certification, the grantee shall attach an explanation to this contract.

The Grantee certifies that no Federal funds from this grant award will be made available for a public library, or public elementary or
secondary school library that does not currently receive E-rate services, to purchase computers used to access the Internet or pay for the
direct costs of sccessing the Internet, unless the library has certified compliance with the applicable CIPA requirements. Should
Federal funds awarded as part of this grant be used to purchase computers for a public library, or public elementary or secondary
school library that does not currently receive E-rate services, to be used to access the Internet or pay for the direct costs of accessing the
Internet, Grantee will ensure Certification forms are received from all libraries receiving benefits of Federal funds expended under this
contract.

The Grantee certifies all applicable activities related to this grant will be in compliance with the Copyright Law of the United
States (Title 17, U.S. Code).

In addition to Federal requirements, state law requires a number of assurances from applicants for Federal pass-through or other



state-appropriated funds (UGMS Part II, Subpart B, Sec, 14 — State Assurances):

1.

™

10,

11.

13.

14.

A subgrantee must comply with Texas Government Code, Chapter 573, Vernon's 1994, by ensuring that no officer,
employee, or member of the applicant’s governing body or of the applicant’s contractor shall vote or confirm the
employment of any person related within the second depree of affinity or the third degree of consanguinity to any member
of the governing body or to any other officer or employee authorized to employ or supervise such person. This prohibition
shall not prohibit the employment of a person who shall have been continuously employed for a period of two years, or
such other period stipulated by local law, prior to the election or appointment of the officer, employee, or govemning body
member related toe such persen in the prohibited degree.

A subgrantee must insure that all information collected, assembled or maintained by the applicant relative to & project will
be available to the public during normal business hours in compliance with Texas Government Code, Chapter 552,
Vernon's 1994, unless otherwise expressly prohibited by law.

A subgrantee must comply with Texas Government Code, Chapter 551, Vernon's 1994, that requires all regular, special or
called meeting of governmental bodies to be open to the public, except as otherwise provided by law or specifically permitted
in the Texas Constitution.

A subgrantee must comply with the Texas Family Code, Section 261.101 that requires reporting of all suspected cases of child
abuse to local law enforcement authorities and to the Texas Department of Child Protective and Regulatory Services.
Subgrantees shall also ensure that all program personnel are properly trained and aware of this requirement.

Subgrantees will comply with all Federal statutes relating to nondiscrimination, These include but are not limited to: (a) Title
VI of the Civil Rights Act of 1964 (P.L. 88-352) that prohibits discrimination on the basis of race, color or national origin; (b)
Title TX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), that prohibits
discrimination on the basis of sex; (c) Sectdon 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), that
prohibits discrimination on the basis of handicaps and the Americans With Disabilites Act of 1990; (d) the Age
Discrimination Act of 1974, as amended (42 U.S.C. §86101-6107), that prohibits discrimination on the basis of age; (e} the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug
abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-
616), as amended, relating (o the nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§523 and 5327 of the
Public Health Service Act of 1912 (42 1U.5.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and
drug abuse patient records; (h) Title VIO of the Civil Rights Act of 1968 (42 U.S.C. §3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (i) any other nondiscrimination provisions in the specific
statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other
nondiscrimination statute(s) that may apply to the application.

Subgrantees will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.5.C. §§276a to 2762-7), the
Copeland Act (40 U.S.C. §§276c and 18 U.5.C. §§874), and the Contract Work Hours and Safety Standards Act (40 U.S.C.
§8327-333), regarding labor standards for Federally assisted construction subagreements.

Subgrantees will comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §7321-29) that limit the political
activity of employees whose principal employment activities are funded in whole or in part with Federal funds,

Subgrantees will comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and
the Intergovernmental Personnel Act of 1970, as applicable.

Subgrantees will insure that the facilities under its ownership, lease or supervision that shall be utilized in the accomplishment
of the project are not listed on the Environmental Protections Agency’s (EPA) list of Violating Facilities and that it will notify
the Federal grantor agency of the receipt of any communication from the Director of the EPA Office of Federal Activities
indicating that a facility to be used in the project is under consideration for listing by the EPA. (EO 11738).

Subgrantees will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act
of 1968, as amended (16 U.S.C. 470), EC 11593 (identification and protection of historic properties), and the Archaeological
and Historic Preservation Act of 1974 (16 U.S.C. 469a-! et seq.).

Subgrantees will comply with Public Law 103-277, also known as the Pro-Children Act of 1994 (Act), that prohibits smoking
within any portion of any indoor facility used for the provision of services for children as defined by the Act.

Subgrantees will comply with all Federal tax laws and are solely responsible for filing all required state and Federal tax forms.

Subgrantees will comply with all applicable requirements of all other Federal and state laws, executive orders, regulations and
policies governing this program.

Subgrantees must adopt and implement applicable provisions of the model HIV/AIDS work place guidelines of the Texas
Department of Health as required by the Texas Health and Safety Code, Ann., Sec. 83,001, et seq,



SIGNATURES
GRANTOR

Texas State Library and Archives Commission

GRANTEE

City of Lubbock, West Texas Library System

Edward Seidenberg, Assistant State Librarian

Signature {(must be an official empowered o enter into contracts)

_ Tom Mal'tlﬂ, Mayor__ AT
Date T e : i
Karen B. Drabek, Chief Fiscal Officer Title
Date Date
Deborah Litirell, Library Development Director ATTEST:

Datet%ﬁsﬁ. ftr Qowwlm

Christopher Jowaisas, Prgram Manager

August 21, 2009

Date

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

B EES

Amy Hms, Assistnt Cthmey

APPROVED AS TO CONTENT:

e e

Jan%lausen, Library Director




City of Lubbock, TX
Grant Contract
New Grant - Budget Detail
September 24, 2009

Administrative Information:
City Assigned Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Amount City Grant Match:
Funding Source of Grant Match:

Personnel Information:
Number of full-time positions funded w/grant
Number of part-time positions funded w/grant

Title of Position

83050

Technical Assistance Negotiated Grant
9/1/2009

Texas State Library and Archives Commission
$ -

Not applicable

1
0

Annual  Annual Grant General
Salary  Benefits Fund

User Support Analyst
Total

Budget Information:

Grant Detail
Full-time salary
Benefits
Supplies
Training and Travel
Indirect Costs (for management of grant)
Total Grant

$ 68,900 26,825 95,725 -

$ 68,900 26,825 95,725 -

Cost

$ 68,900
26,825

300

3,360

8,974

$ 108,359



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, a Library System Operation Grant Agreement
by and between the City of Lubbock and Texas State Library and Archives Commission, and all
related documents. Said Agreement and related documents are attached hereto and incorporated
n this resolution as if fully set forth herein and shall be included in the minutes of the City
Council,

Passed by the City Council this day of , 2009,

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

e Ml tige

1ad Clausen, Library Director

APPROVED AS TO FORM:

Amy L. (S/Tu{s', Assi%(ta@,éity Attorney

ps/Library System Operation Grant Agrmt.res, 09
09/01/09




TEXAS STATE LIBRARY & ARCHIVES COMMISSION
LIBRARY SYSTEM OPERATION GRANT

Grant Number: 470-10015

I. CONTRACTING PARTIES

Grantor: Texas State Library and Archives Commission (TSLAC)
Grantee: City of Lubbock, West Texas Library System

1306 Ninth St.

Lubbock, Texas 79401
TERM OF GRANT

September 1, 2009 to August 31, 2010 (SFY 2010}

. STATEMENT OF SERVICES TO BE PERFORMED

Grant-funded activities shall support and encourage the active and successful participation by libraries in services offered by the
System and the Grantor. The Grantee must provide basic system support services to member libraries, provide coordination and
cooperation with TSLAC and with other libraries in a region, meet TSLAC and Federal goals, report information relating to best
praciices and performance outcomes, and comply with all applicable requirements. The Grantee will comply during the period of this
contract and provide services as outlined within the grant application (System Plan of Service for State FY10) as approved by the
Grantor. The approved Plan of Service subimitted by Grantee becomes part of this contract by this reference.

GRANT AMOUNTS AND DISBURSEMENT REQUIREMENTS

Al
B.

The total amount of the grant shall not exceed: $300,000

Source of funds:

Federal Funds, CFDA #45.310
Institute of Museum and Library Services, State Library Program (IMLS)
Federal Fiscal Year 2009

The Grantee must request payments from Grantor using the TSLAC Request for Funds Form (RFF) via the electronic TSLAC Grant
Management System {GMS), located at https://gms. tsl.state.tx.us/. Requests may be submitted to Grantor no mere often than once
per moenth, and no less often than once per quarter. Funds will be paid to the Grantee provided Grantor has received & fully executed
contract and Grantee has fulfilled all reporting requirements for current and preceding contracts.

The Grantee is restricted to one of two methods for requesting funds from Grantor. The Grantee may request reimbursement of
actual expenditures for the Grantee's normal billing cycle, or advance payment for estimated expenditures to be incurred for the
upcoming 30 days. Only Grantees providing documentation to demonstrate a lack of sufficient working capital and the ability to
minimize the time elapsing between transfer of funds from Grantor and disbursement of grant funds will be allowed to request
advance payments.

Payments of advance funds will be disbursed by the first working day of the advance period provided RFF Form is received by
Grantor no later than the 14th day of the previous month, Should excessive cash balances be maintained, Grantee may be required to
use the reimbursement process. Grantor must receive final request for advance no later than July 15, 2019. Grantor must receive
final request for reimbursement no later than October 15, 2010.

The Grantee may not obligate or encumber grant funds after Augunst 31, 2010. All obligations and encumbrances must be
liquidated or paid no later than October 15, 2010,

All unexpended grant funds must be returned to Grantor with the Final Financial Status Report (FSR) per requirements in the
Federal Grants Management Handbook. See Section. VIL B. of this contract for FSR due dates. As part of the Section VII
reporting requirements, the Grantee will regularly notify the Grantor of the amount of projected unexpended funds. The Grantor
reserves the right to act as necessary to reduce these unexpended balances, including reducing the amount specified in Section IV.A.
of this contract.

Interest earned in excess of $100 must be retrned to Grantor, per requirements in the State of Texas Uniform Grant
Management Standards (UGMS).

The Grantee will add any program income to the funds committed to the grant, using such program income for the purposes and
under the conditions of the grant. The source and amount of the program income must be explained in the remarks section of the
TSLAC FSR form accessed through the Grants Management System (GMS) at https:/gms.ts].state.tx.us. Expending any earned
program income earned through the utilization of resources funded by this grant requires written prier approval from TSLAC
staff.




V.

1. Per the approved grant application, funds are authorized according to the following bodget:

Personnel $154.552
Fringe Benefits $66.537
Travel $17.804
Eguipment $2.000
Supplies $5.400
Contractual $16.180
Other $12,590
Total $275.153
Indirect Costs $24,847
Total $300,000

WRITTEN REQUEST FOR FISCAL AND PROGRAMMATIC CHANGES

The Grantee must request written prior approval for fiscal and/or programmatic changes as gutlined in this Section. Grantee must submit
request for program and/or fiscal changes via the electronic TSLAC GMS located at ipzps:/gms.tsl.state.te.us/. Under no condition may a
Grantee request to exceed the total grant amount. Grantor must receive alf change requests on or before July 31, 2010. Requests received
after this date will be considered on a case-by-case basis, Grantee must receive written approval from Granter before obligating or
expending grant funds under any of the following conditions.

A. Fiscal changes must have written prior approval under any of the following conditions:

1. Making cumulative transfers among budget cost categories or projects that are expected to exceed ten (10) percent of the total
grant; and/for,
Transferring any funds into a budget cost category that currently equals zero (%0); and/or,
Expending any eamed program income earmed through the utilization of resources funded by this grant; and/or,
Changing the items listed in the approved budget categories if an item’s cost or features are substantially different from what
the approved grant application specifies, or from a previously approved fiscal or program revisien,

P

B. Programmatic changes to the approved application (System Plan of Service) must have written prior approval under any of the
following conditicns:
1. Obtaining the services of a third party to perform activities that are centra] to the purposes of the grant; and/or,
2. Changing the scope or objectives of the approved program, regardless of whether there is an associated budget revision. A
change in scope is a substantive difference in the approach or method used to reach program objectives; and/or,
3. Changing key persons specified in the grant; System Coardinators (or Executive Directors) are considered key personnel for
the purpose of this section.

EQUIPMENT AND PROPERTY REQUIREMENTS

A Fiscal changes to items listed in the Equipment category specified in Section IV. I of this contract require written prior approval.
“This is defined as the cost of the equipment and/or property, including any cost necessary to put the item into service, such as the
cost of any modifications, attachments, accessories, or auxiliary apparatus necessary to make the item usable for the purpose for
which it is acquired. Ancillary charges, such as taxes, duty, protective in-transit insurance, freight, and installation may be included
in, or excluded from the expenditure cost in accordance with the Grantee’s regular accounting practices and Generally Accepted
Accounting Practices (GAAP).

B. The Grantee will comply with UGMS Part T, Subpart C, Sec. 32 (d)(3) requiring certain items of equipment ic be maintained
on inventory if the item’s cost is between $500 and $1000.

C. The Grantee agrees to submit the TSLAC Equipment Report electronically via the TSLAC GMS with the Final FSR, but no later
than October 31, 2010, for all equipment/property purchased with grant funds during the SFY10 grant year. This list must
balance with the equipment/property purchased under the approved grant application and all subsequently approved Budget
and/or Program Revisions,

D. Grantee must furnish a statement to Grantor certifying the governing entity’s capitalization level with the approved grant
application or with the first REF submitted. Grantee agrees to maintain records on all equipment/property with an acquisition
cost above governing entity's capitalization level,

E. Subject to the obligations and conditions set forth in the UGMS Part I, Subpart C, Sec. 32, title to equipment acquired under a
grant will vest in the Grantee upen acquisition. Grantes must include any equipment/property acquired with grant funds in the
required bi-annual property inventory, and follow the UGMS Part I, Subpart C, Sec. 32 (d) that requires the Grantee to reconcile
the equipment/property records with a physical inventory of the equipment/property every two years. This bi-annual inventory does
not need to be submitted to Grantor, but must be maintained by the Grantee and will be subject to review by Grantor. When property
is vested in the Grantee, Grantee will dispose of equipment/property in accordance with the UGMS Part 1T, Subpart C, Sec. 32 (e).
‘When the Grantee has been given Federally- or state-owned equipment/property, Grantee will follow the UGMS Part IIT, Subpart C,
Sec. 32 (f).



VII, REPORTING REQUIREMENTS

The State Legislature has charged the Grantor with submitting performance measurement reports that specify the level of services provided
by its programs and services. In accepting these grant funds, the Grantee acknowledges responsibility for performing certain services on
behalf of the Grantor, as outlined in the approved Plan of Service. Therefore, the Grantee 15 responsible for submitting periodic reports that
reflect the Grantee’s level of performance on these services to the Grantor, To comply with these requirements, the Grantee aprees to
submit reports that are timely, accurate, auditable, and consistent with definitions,

A.

H.

The Grantee agrees to submit a quarterly report on all activities relating to the program to the Grantor through the TSLAC GMS
on or before due dates listed in the following schedule:

Reporting Period Due Date
September 1, 2009 - November 30, 2009 December 7, 2009
December 1, 2009 - February 28, 2010 March 7, 2010
March 1, 2010 - May 31, 2010 June 7, 2010

June 1, 2010 - August 31, 2010 September 7, 2010

The Grantee agrees to submit electronically the TSLAC Financial Status Report Form, located on the TSLAC GMS, for the
grant funded under this contract no later than the due dates listed in the following schedule, Grantee should submit a Final FSR
once all grant funds have been expended and all program requirements are accomplished. Grantee should mark the last required
FSR as “Final” and not submit any subsequent FSR forms.

Reporting Period Due Date
September 1, 2009 - November 30, 2009 December 31, 2009
December 1, 2009 - February 28, 2010 March 31, 2010
March 1, 2010 - May 31, 2010 June 30, 2010

June 1, 2010 - August 31, 2010 September 30, 2010

If necessary, a revised Final FSR must be submitted no later than October 31, 2010,
Note: Grantee must contact the Grants Accountant listed in Section X of this contract in order to submit a revised FSR.

Grantee will provide prompt and detailed financial reports if requested, in addition to the scheduled Financial Status Reports,
Note: Additional reports will be supplied by the granfee within 5 business days of request by Grantor.

The Grantee will send the Grantor a copy of all management letters issued by an auditor with the reporting package. As
specified in UGMS Part IV, Subpart B, Sec. 235(c), the audit shall be completed and submitted within the earlier of 30 days
after receipt of the auditor's report(s), or nine months after the end of the audit period, unless a longer period is agreed to in
advance by the state agency that provided the funding or a different period is specified in a program-specific audit guide. The
audit’s Schedule of Expenditures of Federal and State Awards must list the amount of TSLAC awards expended for each award
year separalely.

The Grantee will submit the required Workshop Reporting Forms to the Grantor for the period September 1, 2009 to August 31,
2010. Workshop Reporting Forms should be submitted following each workshop, with all forms submitted no later than
September 30, 2010.

The Grantee agrees to submit an annual LSTA Project Report Form no later than September 30, 2010 unless grantor grants an
extension.

Grantee agrees to participate in Outcome Based Evaluation (OBE), as determined by Grantor, for the grant period September 1,
2009 to August 31, 2010. Grantee will subsmit OBE report to Grantor no later than September 30, 2010 unless grantor grants an
extension.

The Grantee agrees to submit the Grant Checklist report form for the grant funded under this contract no later than October 31,
2010,

VII. GENERAL TERMS AND CONDITIONS

Al

B.

The Grantee will comply with the System Plan of Service Program Guidelines for SFY 2010.

The Grantee will comply with the Rules for Administering the Library Systems Act, Texas Administrative Code, Title 13, Part
1, Chapter 1, Subchapter D, Rules 1,91 - 1.96, Title 13, Part 1, Chapter 2, Subchapter C, Division 6, Rules 2.610 — 2.612
regarding the Guidelines for Library Systems, and Title 13, Part 1, Chapter 2, Subchapter C, Division 1, Rules 2.110 - 2.119
regarding General Grant Guidelines.

The Grantee will comply with the following parts of the Governor’s Office of Budget and Planning, UGMS revised June 2004,
located at: wwiw. governor. state.rx.us/files/state-prants/UGMS062004. doe.

Part 1. Cost Principles for State and Local Governments and Other Affected Entities (Adapted from OMB Circular A-87)




PartTI,  State Uniform Administrative Requirements for Grants and Cooperative Agreements (Adapted from OMB Circulars
A-102 and A-122)
Part M.  State of Texas Single Audit Circular (Adapted from OMB Circular A-133)

For grants funded with Federal funds, Grantee will also comply with the Office of Management and Budget (OMB) Circular A-133,
Audits of States, Local Governments, and Non-Profit Organizations (revised 6/2003), located at:
wwwwhitehouse, govomb/erants/erants circulars. itmf,

The Grantee will comply with the IMLS” 45 Code of Federal Regulations, Part 1183, Uniform Administrative Requirements for
Grants and Cooperative Agreements to States and Local Governments {adapted from OMB Circular A-102),

All publicity relating to the grant award must include acknowledgement of the Institute of Museum and Library Services,
bitp:tinnw imls. povfrecipients/acknowledgement. shtm, and the Texas State Library and Archives Commission whenever possible
and practical. Publicity includes, but is not limited to press releases, media events, public events, displays in the benefiting library,
announcements on the Grantee's website, and materials distributed through the grant project. The Grantee will provide upon request
of Grantor one set of all public relations materials produced under this grant with the final quarterly report of program activities.

Grantee understands that acceptance of funds under this contract acts as acceptance of the authority of the Texas State Auditor's
Office, or any successor agency, to conduct an audit or investigation in connection with those funds. Grantee further agrees to
cooperate fully with the State Auditor's Office or its successor in the conduct of the audit or investigation, including providing all
records requested. Grantee will ensure that this clause concerning the authority to audit funds received indirectly by Sub-grantees
through Grantee, and the requirement to cooperate, is included in any sub-grant awarded.

The Grantee agrees to maintain all financial and programematic records, supporting documents, statistical records, and other records
relating to this grant award for three years after the last State Program Report for the Texas LSTA 5-Year Plan 2008-2012, is
submitted on December 31, 2013, The Grantee will maintain their records through December 31, 2016.

The Grantee agrees to develop or revise, as necessary, any specific written documentation of its current procedures for (1) collecting
and reporting performance measures; (2) conducting a fixed asset inventory; and/or, (3) any other issues identified in Grantor's
internal audit report of grant activities. Drafts of this procedural documentation will be submitted to Grantor by dates established
mutually between Grantor and Grantee. Grantor will provide review and guidance to enable final versions to be approved on or
before established deadlines.

IX. ENFORCEMENT

A

Remedies for noncompliance. If a Grantee or Sub-grantee materially fails to comply with any term of an award, whether stated

in a state statute or regulation, an assurance, in 4 state plan or application, a notice of award, or elsewhere, Grantor may take one

or more of the following actions, or impose other sanctions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending cotrection of the deficiency by the Grantee or Sub-grantee, or more severe
enforcement action by Grantor;

2. Disallow (that is, deny both use of funds and matching credit for} all or part of the cost of the activity or action nat in
compliance;

3. Wholly or partly suspend or terminate the current award for the Grantee's or Sub-grantee’s program;,

4. Withhold further awards for the program; or

5. Take other remedies that may be legally available.

Hearings. appeals. In taking an enforcement action, Grantor will provide the Grantee or Sub-grantee an opportunity for such
hearing, appeal, or other administrative proceeding to which the Grantee or Sub-grantee is entitled under any statute or
regulation applicable to the action involved.

Effects of suspension and termination. Costs of Grantee or Sub-grantee resulting from obligations incurred by the Grantee or
Sub-grantee during a suspension or after termination of an award are not allowable unless Grantor expressly authorizes them in
the notice of suspension or termination, or subsequently. Other Grantee or Sub-grantee costs during suspension or after
termination that are necessary, and not reascnably avoidable, are allowable if:

1. The costs resulting from obligations that were properly incurred by the Grantee or Sub-grantee before the effective date of
suspension or termination are not in anticipation of it and, in the case of a termination, are noncancelable; and,

2. The costs would be allowable if the award were not suspended, or expired normally at the end of the funding period in
which the termination takes effect.

Relationship to Debarment and Suspension. The enforcement remedies identified in this section, including suspension and
termination, do not preclude Grantee or Sub-grantee from being subject to "Debarment and Suspension” under Executive Order
12549 (see UGMS Part I, Subpart C, Sec 35) and state law.




X. CONTACTS AT TSLAC

Questions or concerns about programmatic issues. budget and or program revisions and any narrative reports should be directed to this
grant’s Program Administrator:

a

2

Program Administrator, Library Systems
Phone: 512-936-2236 / Fax: 512-463-8800
E-mail: cjowaisas @tsl state.tx.us

Questions or concerns about regulatory or financial issues should be directed to:

Munager, Accounting and Grants Department
Phone: 512-463-6626 / Fax: 512-475-0185
E-mail: mmartin@ts].state.tx.us

Questions or documentation relating to required Requests for Funds, Financial Status Reports. and Equipment Reports should be
directed to:

Grants Accountant
Phone: 512-463-5472 / Fax: 512-475-0185
E-mail: grants.accounting @tsl.state.tx.us

Payments from Grantee to Grantor, such as those for excess advanced funds or for interest carned on advanced funds, should be mailed
with a revised FSR, an explanation of the purpose of the payment, and the grant number. This information shall be directed to:

Grants Accountant

Accounting and Grants Departiment

Texas State Library and Archives Commission
PO Box 12516

Austin, TX 78711-2516

APPLICABLE AND GOVERNING LAW

A

B.

The laws of the State of Texas shall govern this grant. All duties of either party shall be legally performable in Texas. The
applicable law for any legal disputes arising out of this contract shall be the law of (and all actions hereunder shall be brought
in) the State of Texas, and the forum and venue for such disputes shall be Travis County, District Court.

This grant is subject to availability of funds.

GRANT CERTIFICATIONS

Al

Grantor certifies that: (1) the services specified in the approved grant application and this contract are necessary and essential for
activities that are properly within the statutory functions and programs of the affected orgenizations; (2) the services, supplies or
materials contracted for are not required by Section 21 of Article 16 of the Constitution of Texas to be supplied under contract given
to the lowest bidder; and, (3) the grant is in compliance with Texas Government Code $441.006, Texas Administrative Code, Title
13, Pant 1, Chapter 1, Subchapter D, Rules 1.91 — 1.96, Title 13, Part I, Chapter 2, Subchapter C, Division 6, Rules 2.610 —
2.612 regarding the Systems Grant Program, and Title 13, Part 1, Chapter 2, Subchapter C, Division I, Rules 2,110 — 2,118,
Texas Government Code §441.135 Grants (Systems Act), P.L. 108-81, the Library Services and Technology Act (LSTA), and the
State Plan for the LSTA in Texas and UGMS.

The Grantee affirms that it has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future
employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with this contract. The
Grantee further affirms that its employees or agents shall neither solicit nor accept gratuities, favors, or anything of monetary value
from contractors, potential contractors, or parties to any sub-agreements.

The Grantee certifies by this contract that no Federal appropriated funds have been paid or will be paid, by or on behalf of the
Grantee, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. If any funds other than Federn] uppropriated funds have been paid or will be paid for such purpose,
the Grantee shall complete and submit OMB form SF-LLL, Disclosure of Lobbying Activities, in accordance with its instructions,
The Grantee shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subgrants, contracts under grants and cooperative agreaments, and subcontracts) and that all subrecipients shall certify
and disclose accordingly, as specified in Title 31 U.3. Code, Sec. 1352,

Grantee has provided to Grantor the mandatory Internet Safety Certification (Certification) that it is in compliance with requirements
of the Children’s Internet Protection Act (CIPA} for any Federal funds under this grant that will be used to purchase computers used
to access the Internet or pay for the direct costs of accessing the Internet.

Grantee certifies by this contract that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this program by any Federal department or agency, as required by
the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, Section 85.510, Participant's



responsibilities, 2 CFR Part 180 Subchapter C. 180.335. Where the grantee is unable to certify to any of the statements in this
certification, the grantee shall attach an explanation to this contract.

The Grantee certifies that no Federal funds from this grant award will be made available for a public library, or public elementary or
secondary school library that does not currently receive E-rate services, to purchase computers used to access the Internet or pay for
the direct costs of accessing the Internet, unless the library has certified compliance with the applicable CIPA requirements. Should
Federal funds awarded as part of this grant be used to purchase computers for a public Library, or public elementary or secondary
school library that does not currently receive E-rate services, to be used to access the Internet or pay for the direct costs of accessing

the Internet, Grantee will ensure Certification forms are received from all libraries receiving benefits of Federal funds expended
under this contract,

The Grantee certifies all applicable activities related to this grant will be in compliance with the Copyright Law of the United States
(Title 17, U.S, Code),

In addition to Federal requirements, state law requires a number of assurances from applicants for Federal pass-through or other
state-appropriated funds (UGMS Part I, Subpart B, Sec. 14 — State Assurances):

1. A subprantee must comply with Texas Government Code, Chapter 573, Vernon's 1994, by ensuring that no officer,
employee, or member of the applicant’s governing body or of the applicant’s contractor shall vote or confirm the
employment of any person related within the second degree of affinity or the third degree of consanguinity to any
member of the governing body or to any other officer or employee authorized to employ or supervise such person, This
prohibition shall not prohibit the employment of a person who shall have been continuously employed for a period of
two years, or such other period stipulated by local law, prior to the election or appointment of the officer, employee, or
governing body member related to such person in the prohibited degree.

(o]

A subgrantee must insure that all information collected, assembled or maintained by the applicant relative to a project
will be available to the public during normal business hours in compliance with Texas Government Code, Chapter 552,
Vernon's 1994, unless otherwise expressly prohibited by law.

3. A subgrantee must comply with Texas Government Code, Chapter 551, Vernon's 1994, that requires all regular, special or
called meeting of governmental bodies to be open to the public, except as otherwise provided by law or specifically
permitted in the Texas Constitution,

4, A subgrantee must comply with the Texas Family Code, Section 261.101 that requires reporting of all suspected cases of
child abuse to local law enforcement authorities and to the Texas Department of Child Protective and Regulatory Services.
Subgrantees shall also ensure that all program personnel are properly trained and aware of this requirement.

5. Subgrantees will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to; (&)
Title VI of the Civil Rights Act of 1964 (P.L. 88-352) that prohibits discrimination on the basis of race, color or national
origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), that
prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.
§794), that prohibits discrimination on the basis of handicaps and the Americans With Disabilities Act of 1990; (d) the Age
Discrimination Act of 1974, as amended (42 U.8.C. §§6101-6107), that prohibits discrimination on the basis of age; (e) the
Drug Abuse Office and Treatment Act of 1972 (P.L. 92-253), as amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and Alccholism Prevention, Treatment and Rehabilitation Act of 1970
(P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alecholism; (g) §§523 and 527
of the Public Health Service Act of 1912 (42 U.S,C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.5.C. §3601 et seq.), as
amended, relating fo nondiscrimination in the sale, rental or financing of housing; (i} any other nondiscrimination
provisions in the specific statute(s) under which application for Federal assistance is being made; and (3) the requirements of
any other nondiscrimination statute(s) that may apply to the application.

6. Subgrantees will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the
Copeland Act (40 U.S.C. §§276c and 18 U.S.C. §§874), and the Contract Work Hours and Safety Standards Act (40 U.S.C.
§8327-333), regarding labor standards for Federally assisted construction subagreements.

7. Subgrantees will comply with the provisions of the Hatch Political Activity Act (5 1.5.C. §7321-29) that limit the political
activity of employees whose principal employment activities are funded in whole or in part with Federal funds.

8. Subgrantees will comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act
and the Intergovernmental Personnel Act of 1970, as applicable.

9, Subgrantees will ingure that the facilities under its ownership, lease or supervision that shall be utilized in the
accomplishment of the project are not listed on the Environmental Protections Agency’s (EPA)} list of Violating Facilities
and that it will notify the Federal grantor agency of the receipt of any communication from the Director of the EPA Office
of Federal Activities indicating that a facility to be used in the project is under consideration for listing by the EPA. (EO
11738).

10. Subgrantees will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 47(), EQ 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 17.5.C. 469a-1 et seq.).



11.

13.

14.

Subgrantees will comply with Public Law 103-277, also known as the Pro-Children Act of 1994 (Act), that prohibits
smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

Subgrantees will comply with all Federut tax laws and are solely responsible for filing all required state and Federal tax
forms.

Subgrantees will comply with all applicable requirements of ail other Federal and state laws, executive orders, regulations
and policies govemning this program.

Subgrantees must adopt and implement applicable provisions of the model HIV/AIDS work place guidelines of the Texas
Department of Health as required by the Texas Health and Safety Code, Ann., Sec. 85.001, et seq.

SIGNATURES

GRANTOR GRANTEE
Texas State Library and Archives Commission City of Lubbock, West Texas Library System

Edward Seidenberg, Assistant State Librarfan Signature (must be an official empowered to enter into contracts)

Date

Tom Martin, Mayor ) -

Karen B, Drabek, Chief Fiscal Officer Title

Date

Date

Deborah Littrell, Library Development Director

ATTEST:

Date

- . Rebecea Garza, City Secretary
ﬁﬁi.deMA-

Christopher Jowaisas, Bi#lgram Manager

August 24, 2009

Date

APPROVED AS TO FORM:

Amy Siﬁ Assifant GltygSibmey

APPROVED AS TO CONTENT:

%&,M

Jafte Clausen, Library Director




City of Lubbock, TX
Grant Contract
New Grant - Budget Detail
September 24, 2009

Administrative Information:
City Assigned Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Amount City Grant Match:
Funding Source of Grant Match:

Personnel Information:

83049

Library System Operation Grant
9/1/2009

Texas State Library Archive Commission
s -

NNot applicable

Number of full-time positions funded w/grant 3
Number of part-time positions funded w/grant 0
Title of Position Annual  Annual Grant General
Salary  Benefits Fund
Librarian 111 $ 61,101 25,512 86,613 -
Librarian 11 56,045 22,227 78,272 -
Senior Bookkeeper 37,406 18,798 56,204 -
Total $ 154,552 66,537 221,089 -
Budget Information:
Cost
Grant Detail
Full-time salary $ 154,552
Benefits 66,537
Supplies
Equipment/Property 2,000
Office supplies 5,400
Contractual (workshop presenters) 16,180
Other
Telephone 8,690
Vehicle maintenance 2,500
Postage 1,400
Training and Travel 17,894
Indirect Cost (for management of grant) 24,847

Total Grant

5300000



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock hereby authorizes and directs the Mayor of the
_|City of Lubbock to execute an Interlibrary Loan Grant Agreement and any associated documents
by and between the City of Lubbock and the Texas State Library and Archives Commission,
which Agreement is attached hereto and made a part hereof for all purposes.

Passed by the City Council this day of , 2009,

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

(e (s

Jae Clausen, Library Director

APPROVED AS TO FORM:

o

Arn%Sims, )Aza)si?ta_n"t’ﬁty Attorney

InterlibraryLoanGrant09.Res
Sept 01, 2009




HI.

TEXAS STATE LIBRARY & ARCHIVES COMMISSION
INTERLIBRARY LOAN CENTER GRANT PROGRAM

Grant Number: 771-10031

CONTRACTING PARTIES
Grantor: Texas State Library and Archives Commission (TSLAC)
Grantee: City of Lubbock, Lubbock City-County Library

1306 9th Street

Lubbock, Texas 79401-2708

TERM OF GRANT
September 1, 2009 to August 31, 2010 (SFY 2010)
STATEMENT OF SERVICES TO BE PERFORMED

Grant-funded activities shall provide services outlined in the approved Interlibrary Loan Center (ILL) grant application. Grant funds
must be used to meet TSLAC and Federal goals. The Grantee must report information relating to best practices and performance
outcomes. The Grantee will comply during the period of this contract and provide services as outlined within the approved grant
application {(ILL Center Grant for State FY10) as approved by the Grantor. The approved grant application submitted by Grantee
becomes part of this contract by this reference.

A

G.
H.

Grantor will reimburse Grantee for expenses incurred in processing and filling ILL requests for library materials and information
from public, academic, and special libraries and for processing ILL requests originating with the Grantee, Grantor will also
reimburse Grantee for providing OCLC system use support to Texas Group selective user libraries in the Grantee’s service area.

Grantee will provide free ILL service according to the operating procedures set by Grantor,

- Grantee will employ the 2,00 full-time equivalent (FTE) positions, whose work assignments are exclusively to provide ILL

SErvices.

Grantee will provide telephone line(s) directly into the TLL office, telephone extension to local library telephones, and permit the
computer(s) to be connected without charge to access OCLC or other appropriate technology.

Grantee agrees to provide rapid and convenient access to its catalog of holdings and its circulation system for use without charge
by the project staff,

The budget allocations are based on the following performance objectives:

Fill 10,400 ILL requests from the Grantee's resources,

Process 35,400 ILL transactions,

Maintain an average response time of 24 hours for ILL requests,

Maintain a maximum turnaround time of 8 days for requests from the region filled by the Grantee.

Maintain a maximum turnaround time of 18 days for requests referred to and filled by other libraries,

Maintain contractual obligations with Clio for which funds have been provided for within grant budget.

7.  Maintain contractual obligations with TExpress for which funds have been provided for within the grant budget.

Grantee will comply during the period of this contract with its approved ILL grant application.

Sl

Grantee agrees, upon written request of Grantor, to participate fully in any special study, survey, or other research and testing that
is designed to evaluate or improve ILL policies, procedures, or management.

GRANT AMOUNTS AND DISBURSEMENT REQUIREMENTS

Al
B.

The total amount of the grant shall not exceed: $114,122

Source of funds:

Federal Funds, CFDA # 45.310

Institute of Museum and Library Services, State Library Program (IMLS)

Federal Fiscal Year 2009

The Grantee must request payments from Grantor using the TSLAC Request for Funds Form (RFF) via the electronic TSLAC Grant
Management System (GMS), located at hitps://gms.tsl.state,tx. us/. Requests may be submitted to Grantor no more often than once per

month, and no less often than once per quarter. Funds will be paid to the Grantee provided Grantor has received a fully executed
contract and Grantee has fuilfilled all reporting requirements for current and preceding contracts.

The Grantes is restricted to one of two methods for requesting funds from Grantor. The Grantee may request reimbursement of
actual expenditures for the Grantee’s normal billing cycle, or advance payment for estimated expenditures to be incurred for the
upcoming 30 days. Only Grantees that provide documentation to demonstrate a lack of sufficient working capital and the ability to
minimize the time elapsing between transfer of funds from Grantor and disbursement of grant funds will be allowed to request
advance payments. .




Payments of advance funds will be disbursed by the first working day of the advance period provided the RFF Form is received by
Grantor no later than the 14" day of the previous month. Should excessive cash balances be maintained, Grantee may be required
to use the reimbursement process.

The Grantee may not obligate or encumber grant funds after August 31, 2010. All obligations and encumbrances must be
liguidated or paid no later than October 15, 2010. Grantor must receive final request for advance no later than July 15, 2010.
Grantor must receive final request for reimbursement no later than October 15, 2010.

Interest earned in excess of $100 must be returned to Grantor, per requirements in the State of Texas Uniform Grant Management
Standards {(UGMS). All unexpended grant funds must be returned to Grantor with the Final Financial Status Report (FSR) per
requirements in the Federal Grants Management Handbook. See Section VL. E. of this contract for FSR due dates. As part of the
Section VII reporting requirements, the Grantee will regularly notify the Grantor of the amount of projected unexpended funds. The
Grantor reserves the right to act as necessary to reduce these unexpended balances, including reducing the amount specified in Section
IV.A. of this confract.

Per the approved grant application, funds are authorized according to the following budget:

Personnel $55.406
Fringe Benefit 531,907
Travel 3600
Equipment/Property : g0
Supplies $2.000
Coniractual $5.100
Other $9,300
Total 5104313
Indirect Costs 59,809
Total $114,122

V. WRITTEN PRIOR APPROVALS FOR FISCAL AND PROGRAMMATIC CHANGES

Grantee must submit fiscal and/or programmatic change requests via the electronic TSLAC GMS. Grantor must receive all budget
amendment requests on or before May 30, 2010, and these will be considered on a case-by-case basis. Grantee must receive an
executed Contract Amendment from Grantor before obligating or expending grant funds under any of the following conditions.

A,

B.

Fiscal changes to the appraved grant application must have an executed Contract Amendment under any of the following
conditions:
1. Making cumulative transfers among budget cost categories or projects that are expected to exceed ten (10) percent of the total
grant; and/or,
2. Transferring any funds into a budget cost category that currently equals zero (50); and/ar,
3.  Changing the items listed in the approved budget categories if an item’s cost or features are substantially different from what
the approved grant application specifies, or from an executed Contract Amendment.

Programmatic changes to the approved grant application must have an executed Contract Amendment under any of the following
conditions:
1. Obtaining the services of a third party to perform activities that are central to the purposes of the grant; and/or,
2. Changing the scope or objectives of the approved program, regardless of whether there is an associated budget revision. A
change in scope is a substantive difference in the approach or method used to reach program objectives; and/or,
3.  Changing key persons specified in the grant; ILL Managers are considered key personnel for the purpese of this section.

VI. EQUIPMENT AND PROPERTY REQUIREMENTS

A,

Fiscal changes to items listed in the Equipment/Property budget category specified in Section IV, H. of this contract requires an
executed Contract Amendment. This category includes equipment, furniture, library materials, etc., purchased wholly or in part
with grant funds, The approved budget amount listed in Section IV, H. plus any subsequently approved Contract Amendment will
be the total approved equipment expenditure amount. This is defined as the cost of the equipment and/or property, including any
cost necessary to put the item into service, such as the cost of any medifications, attachments, accessories, or auxiliary apparatus
necessary to make the item usable for the purpose for which it is acquired. Ancillary charges, such as taxes, duty, protective in-
transit insurance, freight, and installation may be included in, or excluded from the expenditure cost in accordance with the
Grantee's regular accounting practices and Generally Accepted Accounting Practices (GAAP).

The Grantee wiil comply with UGMS Part I, Subpart C, Sec. 32 (d)(3) requiring certain items of equipment to be maintained on
inventory if the item’s cost is between 3500 and $1000.

The Grantee agrees to submit the TSLAC Equipment Report electronically via the TSLAC GMS with the Final FSR, but no later
than October 31, 2010, for all equipment/property purchased with grant funds during the SFY'10 grant year. This list must balance
with the equipment/property purchased under the approved grant application and/or an executed Contract Amendment,

Grantee must furnish a statement to Grantor certifying the governing entity’s capitalization level with the approved grant
application or with the first RFF submitted. Grantee agrees to maintain records on all equipment/property with an acquisition cost
above governing entity’s capitalization level,



Subject to the obligations and conditions set forth in the UGMS Part 111, Subpart C, Sec. 32, title to equipment acquired under a
grant will vest in the Grantee upon acquisition. Grantee must include any equipment/property acquired with grant funds in the
required bi-annual property inventory, and follow the UGMS Part III, Subpart C, Sec. 32 (d) that requires the Grantee to reconcile
the equipment/property records with a physical inventory of the equipment/property every two years. This bi-annual inventory
does not need to be submitted to Grantor, but must be maintained by the Grantee and will be subject to review by Grantor. When
property is vested in the Grantee, Grantee will dispose of equipment/property in accordance with the UGMS Part III, Subpart C,
Sec. 32 (), When the Grantee has been given federally- or state-owned equipment/property, Grantee will follow the UGMS Part
I, Subpart C, Sec. 32 (f)

VII. REPORTING REQUIREMENTS

The State Legislature has charged the Grantor with submitting performance measurement reports that specify the level of services
provided by its programs and services. In accepting these grant funds, the Graniee acknowledges responsibility for performing certain
services on behalf of the Grantor, as outlined in the approved Grant Application. Therefore, the Grantee is responsible for submitting
periodic reports that reflect the Grantee’s level of performance on these services to the Grantor. To comply with these requirements, the
Grantee agrees to submit reports that are timely, accurate, auditable, and consistent with definitions,

A

B.
C.

G.

The Grantee agrees to submit ILL statistics to Grantor monthly. Grantee will maintain a record of each ILL request submitted to
other Iibraries.

The Grantee agrees to submit turnaround time data records to Grantor within two weeks of the completion of the data records.
The Grantee agrees to submit the Grant Checklist report form for the grant funded under this contract no later than October 31, 2010,

TSLAC has provided the OCLC ILL toel, ILLiad, to particular Grantees for the purpose of facilitating the ILL process. Grantees
who have been provided this tool will provide quarterly narrative progress reports detailing steps taken to fully implement the use
of OCLC’s ILLiad ILL management software tool. The progress reports will be evaluated by Grantor to certify that Grantee has
made reasonable efforts to collaborate in a timely fashion with Grantor to ensure efficient and effective implementation of the
tool, Grantor is hosting the ILLiad server to benefit program participants, and timely implementation is required to achieve full
benefits of the software application. The quarterly ILLiad reports are due on the same dates as the FSR schedule, as listed in
Paragraph E of this Section.

The Grantee agrees to submit electronically the TSLLAC Financial Status Report Form, located on the TSLAC GMS, for the grant
funded under this contract no later than the due dates listed in the following schedule. Grantee should submit a Final FSR once all
grant funds have been expended and all program requirements are accomplished. Grantee should mark the last required FSR as
“Final” and not submit any subsequent FSR forms.

Reporting Period Due Date
September 1, 2009 - November 30, 2009 December 31, 2009
December 1, 2009 - February 28, 2010 March 31, 2010
March 1, 2010 - May 31, 2010 June 30, 2010

June 1, 2010 - August 31, 2010 September 30, 2010

If necessary, a revised Final FSR must be submitted no later than October 31, 2010.
Note: Grantee must contact the Grants Accountant listed in Section X of this contract in order to submit a revised FSR.

The Grantee will send the Grantor a copy of all management letters issued by an auditor with the reporting package. As specified
in UGMS Part IV, Subpart B, Sec. 235(c), the audit shall be completed and submitted within the earlier of 30 days after receipt of
the auditor's report{s), or nine months after the end of the audit period, unless a longer period is agreed to in advance by the state
agency that provided the funding or a different period is specified in a program-specific audit guide. The audit’s Schedule of
Expenditures of Federal and State Awards must list the amount of TSLAC awards expended for each award year separately.

The Grantee agrees to submit the Grant Checklist report form for the grant funded under this contract no later than October 31,
2010,

VIII. GENERAL TERMS AND CONDITIONS

A
B.

The Grantee will comply with the TexNet Center Policies Manual.

The Grantee will comply with the Texas Administrative Code, Title 13, Part 1, Chapter 2, Subchapter C, Division 2, Rule 2.211
regarding the ILL Grant Program and Title 13, Part 1, Chapter 2, Subchapter C, Division 1, Rules 2.110—2.119 regarding General
Grant Guidelines,

The Grantee will comply with the following parts of the Governor’s Office of Budget and Planning, UGMS revised June 2004,
located at: fitmp://governor.state tv. us/files/state-grants/UGMSA62004.doc.

Part 1.  Cost Principles for State and Local Governments and Other Affected Entities (Adapted from OMB Circular A-87)

Part II.  State Uniform Administrative Requirements for Grants and Cooperative Agreements (Adapted from OMB Circulars A-
102 and A-122)

Part .  State of Texas Single Audit Circular (Adapted from OMB Circular A-133)

For grants funded with federal funds, the Grantee will also comply with the Office of Management and Budget {(OMB) Circular A-
133, Audits of States, Local Governments, and Non-Profit Organizations (revised 6/97), located at:
http:iAvww whitehouse.govbmb/orants/crants _cirewlars. litml.




The Grantee will comply with the IMLS’ 45 Code of Federal Regulations, Part 1183, Uniform Administrative Requirements for
Grants and Cooperative Agreements to States and Local Governments (adapted from OMB Circular A-102).

All publicity relating to the grant award must include acknowledgement of the Institute of Museum and Library Services
http:/iwww. imls. govirecipients/acknowledgement.shim, and the Texas State Library and Archives Commission whenever
possible and practical. Publicity includes, but is net limited to press releases, media events, public events, displays in the benefiting
library, announcements on the Grantee's website, and materials distributed through the grant project. The Grantee will provide
Grantor with one setof all public relations materials produced underthis grant with the final ILL statistics.

Grantee understands that acceptance of funds under this contract acts as acceptance of the autheority of the Texas State Auditor's
Office, or any successor agency, to conduct an audit or investigation in connection with those funds. Grantee further agrees to
cooperate fully with the State Auditor's Office or its successor in the conduct of the audit or investigation, including providing all
records requested, Grantee will ensure that this clause conceming the authority to audit funds received indirectly by Sub-grantees
through Grantee, and the requirement to coopeate, is included in any sub-grant awarded.

The Grantee agrees to maintain all financial and programmatic records, supporting documents, statistical records, and other records
relating to this grant award for three years after the last State Program Report for the Texas LSTA 5-Year Plan 2008-2012 is
submitted on December31, 2013, The Grante will maintain their records through December 31, 2016.

The Grantee agrees to develop or revise, as necessary, any specific written documentation of its current procedures for (1) collecting
and reporting performance measures; (2) conducting a fixed asset inventory; and/or, (3) any other issues identified in Grantor’s
internal audit report of grant activities. Drafs of this procedural documentation will be submitted to Grantor by dates established
mutually between Grantor and Grantee. Grantor will provide review and guidance to enable final versions to be approved on or
before established deadlines.

ENFORCEMENT

A,

B.

c.

Remedies for noncompliance. If a Grantee or Sub-grantee materially fails to comply with any term of an award, whether stated
in a state statute or regulation, an assurance, in a state plan or application, a notice of award, or elsewhere, Grantor may take one
or more of the following actions, or impose other sanctions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of the deficiency by the Graniee or Sub-grantee, or more severe
enforcement action by Grantor;

2. Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of the activity or action not in
compliance;

3. Wholly or partly suspend or terminate the current award for the Grantee's or Sub-grantee’s program;

4. Withhold further awards for the program; or

5. Take other remedies that may be legally available. .

Hearings. appeals. In taking an enforcement action, Grantor will provide the Grantee or Sub-grantee an opportunity for such
hearing, appeal, or other administrative proceeding to which the Grantee or Sub-grantee is entitled under any statute or regulation
applicable ta the action involved.

Effects of suspension and termination. Costs of Grantee or Sub-grantee resulting from obligations incurred by the Grantee or
Sub-grantee during a suspension or after termination of an award are not allowable unless Grantor expressly authorizes them in
the notice of suspension or termination, or subsequently. Other Grantee or Sub-grantee costs during suspension or after
termination that are necessary, and not reasonably avoidable, are allowable if:

1. The costs resulting from obligations that were properly incurred by the Grantee or Sub-grantee before the effective date of
suspension or termination are not in anticipation of it and, in the case of a termination, are noncancelable; and,

2. The costs would be allowable if the award were not suspended ar expired normally at the end of the funding period in that
the termination takes effect.

Relationship to Debarment and Suspension. The enforcement remedies identified in this section, including suspension and
termination, do not preclude Grantee or Sub-grantee from being subject to “Debarment and Suspension™ under Executive Order
12549 (see UGMS Part HI, Subpart C, Sec 35) and state law.,

CONTACTS AT TSLAC

Questions or concerns about programinatic issues, budget and or program reyisions and narrative reports should be directed to this
grant’s Program Administrator:

TexNet Coordinator

Phone: 512-463-5406

Fax: 512-936-2306

E-mail: shennett{@isl state.tx.us

Questions or concerns about repulatory or financial issues should be directed to:

Manager, Accounting and Grants Department
Pheone: 512-463-6626

Fax: 512-475-0183

E-mail: mmartin@tsl.state.tx.us



Questions relating to required Requests for Funds, Financial Status Reports, and Equipment/Property Acquired Report should be
directed to:

Grants Accountant

Phone: 512-463-3472 -

Fax: 512-475-0185

E-mail: grants.accounting{@tsl,state.tx.us

Payments from Grantee to Grantor, such as those for excess advanced funds or for interest earned on advanced funds, should be maijled
with a revised FSR, an explanation of the purpose of the payment, and the grant number. This information shall be directed to:

XVIILL

B.

Grants Accountant

Accounting and Grants Department

Texas State Library and Archives Commission
PO Box 12516

Austin, TX 78711-2516

APPLICABLE AND GOVERNING LAW

The laws of the State of Texas shall govern this grant. All duties of either party shall be legally performable in Texas. The
applicable law for any legal disputes arising out of this contract shall be the law of (and all actions hereunder shall be brought in)
the State of Texas, and the forum and venue for such disputes shall be Travis County, District Court.

This grant is subject to availability of funds.

XII. GRANT CERTIFICATIONS

A,

Grantor certifies that: (1) the services specified in the approved grant application and this contract are necessary and essential for
activities that are properly within the statutory functions and programs of the affected organizations; (2) the services, supplies or
materials contracted for are not required hy Section 21 of Article 16 of the Constitution of Texas to be supplied under contract
givern to the lowest bidder; and, (3) the grant is in compliance with Texas Government Code § 441.006, Title 13, Part 1, Chapter 2,
Subchapter C, Division 2, Rule 2.211 regarding the ILL Grant Program and Title 13, Part 1, Chapter 2, Subchapter C, Division 1,
Rules 2.110 - 2.119 regarding General Grant Guidelines, Texas Government Code § 441,135 Granis (Systems Act), P.L, 104-
208, the Library Services and Technology Act (ILSTA), the. State Plan for the LSTA in Texas and UGMS.

The Grantee affirms that it has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity,
future employment, gift, loan, gratuity, special discount, trip, favor or service to a public servant in connection with this contract.
The Grantee further affirms that its employees or agents shall neither solicit nor aceept gratuities, favors or anything of monetary
value from contractors, potential contractors, or parties to any sub-agreements,

The Grantee certifies by this contract that no Federal appropriated funds have been paid or will be paid, by or on behalf of the
Grantes, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the making of any Federal grant,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal grant or cooperative agreement. If any funds other than Federal appropriated funds have been paid or will be paid for such
purpose, the Grantee shall complete and submit OMB form SF-LLL, Disclosure of Lobbying Activities, in accordance with its
instructions, The Grantee shall require that the language of this certification be included in the award documents for all subawards
at all tiers (including subgrants, contracts under grants and cooperative agreements, and subconiracts) and that all subrecipients
shall certify and disclose accordingly, as specified in Title 31 U.S. Code, Sec. 1352.

Grantee has provided to Grantor the mandatory Intemet Safety Certification (Certification) that it is in compliance with
requirements of the Children's Internet Protection Act {CIPA) for any Federal funds under this grant that will be used to purchase
computers used to access the Internet or pay for the direct costs of accessing the Internet. Grantee agrees to collect, as required and
appropriate, Certification forms from all libraries receiving benefits of Federal funds expended under this contract,

Grantee certifies by this contract that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this program by any Federal department or agency, as required by
the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, Section 85.510, Participant's
responsibilities, 2 CFR Part 180 Subchapter C. 180.335. Where the grantee is unable to certify to any of the statements in this
certification, the grantee shall attach an explanation to this contract.

The Grantee certifies that no Federal funds from this grant award will be made available for a public library, or public elementary
or secondary school library that does not currently receive E-rate services, to purchase computers used to access the Internet or pay
for the direct costs of accessing the Internet, unless the library has certified compliance with the applicable CIPA réguirements.
Should Federal funds awarded as part of this grant be used to purchase computers for a public library, or public elementaty or
secondary school library that does not currently receive E-rate services, to be used to access the Internet or pay for the direct costs
of accessing the Internet, Grantee will ensure Certification forms are received from all libraries receiving benefits of Federal funds
expended under this contract.

The Grantee certifies all applicable activities related to this grant will be in compliance with the Copyright Law of the United
States (Title 17, U.S. Code).



In addition to Federal requirements, state law requires a number of assurances from applicants for Federal pass-through or other
state-appropriated funds (UGMS Part 1T, Subpart B, Sec. 14 — State Assurances).

1.

10.

11.

12,
13.

14.

15.

A subgrantee must comply with Texas Government Code, Chapter 373, Vernon’s 1994, by ensuring that no officer,
employee, or member of the applicant’s governing body or of the applicant’s contractor shall vote or confirm the employment
of any person related within the second degree of affinity or the third degree of consanguinity to any member of the governing
body or to any other officer or employee authorized to employ or supervise such person. This prohibition shall not prohibit
the employment of a person who shall have been continuously employed for a period of two years, or such other period
stipulated by local law, prior to the election or appointment of the officer, employee, or governing body member related to
such person in the prohibited degree.

A subgrantee must insure that all information collected, assembled or maintained by the applicant relative to a project will be
available to the public during normal business hours in compliance with Texas Government Code, Chapter 552, Vemon's
1994, unless otherwise expressly prohibited by law.

A subgrantee must comply with Texas Government Code, Chapter 551, Vernon’s 1994, that requires all regular, special or called
meeting of governmental bodies to be open to the public, except as otherwise provided by law or specifically permitted in the
Texas Constitution.

A subprantee must comply with the Texas Family Code, Section 261,101 that requires reporting of all suspected cases of child
abuse to local law enforcement authorities and to the Texas Depariment of Child Protective and Regulatory Services. Subgrantees
shall also ensure that all program personnel are properly trained and awae of this requirement.

Subgrantees will comply with all Federal statutes relating to nondiserimination. These include but are not limited to: (&) Title VI
of the Civil Rights Act of 1964 (P.L. 88-352) that prohibits discimination on the basis of race, color or national origin; (b) Title
IX of the Education Amendments of 1972, as amended (20 U.5.C, §§1681-1683, and 1685-1686), that prohibits discrimination
on the basis of sex; (¢) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C, §794), that prohibits discrimination
on the basis of handicaps and the Americans With Disabilities Act of 1990; (d) the Age Discrimination Act of 1974, as amended
(42 U.5.C. §§6101-6107), that prohibits diserimination on the basis of age; () the Drug Abuse Office and Treatment Act of 1972
(P.L, 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination
on the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VII of the Civil Rights Act
of 1968 (42 U,5.C, §3601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i} any
other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j)
the requirements of any other nondiscrimination statute(s) that may apply to the application.

Subgrantess will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland
Act (40 U.S.C. §§276¢ and 18 U,8.C. §§874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333),
regarding labor standards for federally assisted construction subagreemenis.

Subgrantees will comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §7321-29) that limit the political
activity of employees whose piincipal employment activities are funded in whole or in part with Federal funds.

Subgrantees will comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the
Intergovernimental Personnel Act of 1970, as applcable.

Subgrantees will insure that the facilities under its ownership, lease or supervision that shall be utilized in the accomplishment of
the project are not listed on the Environmental Protections Agency’s (EPA) list of Violating Facilities and that it will notify the
Federal grantor agency of the receipt of any communication from the Director of the EPA Office of Federal Activities indicating
that a facility to be used mn the project is under consideration for listing by the EPA. (EO 11738}

Subgrantees will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470), EO 11393 (identification and protection of historic properties), and the Archaeological and
Historic Preservation Actof 1974 (16 U.S.C. 469a- et seq.).

Subgrantees will comply with Public Law 103-277, also known as the Pro-Children Act of 1994 (Act), that prohibits smoking
within any portion of any indoor facility used for the provision of services for children as defined by the Act.

Subgrantees will comply with all federal tax laws and ar solely responsible for filing all required state and federal tax forms.

Subgrantees will comply with all applicable requirements of all other federal and state laws, executive orders, regulations and
policies governing this program.

The applicant must certify that they are not debarred or suspended or otherwise excluded from or ineligible for participation in
federal assistance programs,

Subgrantees must adopt and implement applicable provisions of the model HIV/AIDS work place puidelines of the Texas
Department of Health as required by the Texas Health and Safety Code, Ann., Sec. 85.001, efseq.
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City of Lubbock, TX
Grant Contract
New Grant - Budget Detail
September 24, 2009

Administrative Information:

City Assigned Grant Number: 83048
Grant Name: Interlibrary Loan Center
Grant Effective Date: 9/1/2009
Grant Provider/Agency: Texas State Library and Archives Commission
Amount City Grant Match: $ -
Funding Source of Grant Match: Not applicable
Personnel Information:
Number of full-time positions funded w/grant 2
Number of part-time positions funded w/grant 0
Title of Position Annual  Annual Grant General
Salary  Benefits Fund
Librarian | $ 35,022 17,822 52,844 -
Office Assistant 20,384 14,085 34,469 -
Total $ 55,406 31,907 87,313 -
Budget Information:
Cost
Grant Detail
Full-time salary $ 55,406
Benefits 31,907
Office supplies 2,000
Other
Contractual (software upgrade and courier service) 5,100
Telephone 2,267
Postage 7,033
Training & Travel 600
Indirect Costs (for management of grant) 9,809

Total Grant $ 114,122



RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Amendment to an Agreement, by and
between the City of Lubbock and the Texas Department of Housing and Community Affairs
(TDHCA), from the Community Services Block Grant (CSBG) program, and related documents.
Said Amendment is attached hereto and incorporated in this Resolution as if fully set forth herein
and shall be included in the minutes of the Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Howerton, Jr.
Community Development Director

APPROVED AS TO FORM:

gs/ccdocs/res-CSBG Amend Assistance Prog-TDHCA
08/24/09




TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS
AMENDMENT NO. 3 TO CONTRACT NO. 61090000378
COMMUNITY SERVICES BLOCK GRANT PROGRAM
CFDA#93.569

SECTION 1. CONTRACT

The Texas Department of Housing and Community Affairs, an agency of the State of Texas, and City of Lubbock agree to
amend contract no. 61090000378 executed by the Department on or about January 1, 2009 (herein the “Contract”).

SECTION 2. DEPARTMENT OBLIGATIONS
This cortractis amended by revidng Sedion4 C. to mad
C. Limits of Liabil

Notwithstanding any other provision of this contract, the total of all payments and other obligations incurred by
Department under this contract shall not exceed the sum of $420,767.14

Effective Date: July 01, 2009

City of Lubbock

By:

TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

By:

This contract is effective when signed by the Texas Department of Housing and Community Affairs Executive Director or
his authorized designee.



City of Lubbock, TX
Grant Amendment
Existing Grant - Budget Detail
September 24, 2009

Administrative Information:

City Assigned Grant Number: 82032
Grant Name: Community Services Block Grant
Grant Effective Date: 1/1/2009
Grant Provider/Agency: Texas Department of Housing and Community Affairs
Original Appropriation Date: 1/22/2009
Original Grant Acceptance-Resolution No.: 2009-R0019
Amount City Grant Match: $ -
Funding Source of Grant Match: Not Applicable
Personnel Information:

Number of full-time positions funded w/grant 5 (Included in original grant appropriation)
Number of part-time positions funded w/grant 0

Budget Information:

Cost

Original Grant Appropriation Amount $ 408,543

Grant Amendment Detail
Other
Comprehensive Energy Assistance Program Administration and Operations

Lutheran Social Services 6,112

Catholic Family Services 6,112

Total Amendment 12,224

Total Grant Appropriation with Amendment $ 420,767




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Contract No. 2010-033391
for Community Preparedness Section/Public Health Emergency Response (PHER)
services, by and between the City of Lubbock and Department of State Health Services,
and related documents. Said Contract is attached hereto and incorporated in this
resolution as if fully set forth herein and shall be included in the minutes of the City
Council.

Passed by the City Council this day of , 20009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

(Ll fpoon,

Chad Weaver, Assistant C}ty Attorney

vw/ccdocs/RES.Contract-DSHS Emergency Response
September 8, 2009




DEPARTMENT OF STATE HEALTH SERVICES

This contract, number _2010-033391 (Contract), is entered into by and between the Department
of State Health Services (DSHS or the Department), an agency of the State of Texas, and
CITY OF LUBBOCK HEALTH DEPARTMENT (Contractor), a Government Entity.

(collectively, the Parties).

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide,
services or goods to the eligible populations as described in the Program Attachments.

2. Total Amount of the Contract and Payment Method(s). The total amount of this Contract
is $228,933.00, and the payment method(s) shall be as specified in the Program Attachments.

3. Funding Obligation. This Contract is contingent upon the continued availability of funding.
If funds become unavailable through lack of appropriations, budget cuts, transfer of funds
between programs or health and human services agencies, amendment to the Appropriations Act,
health and human services agency consolidation, or any other disruptions of current appropriated
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract.

4. Term of the Contract. This Contract begins on 09/15/2009 and ends on 07/31/2010. DSHS
has the option, in its sole discretion, to renew the Contract as provided in each Program
Attachment. DSHS is not responsible for payment under this Contract before both parties have
signed the Contract or before the start date of the Contract, whichever is later.

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code,
Chapter 1001.

6. Documents Forming Contract. The Contract consists of the following:

a. Core Contract (this document)
b. Program Attachments:

2010-033391-001 Community Preparedness Section / Public Health Emergency
Response (PHER)

General Provisions (Sub-recipient)

Solicitation Document(s). and

Contractor’s response(s) to the Solicitation Document(s).
Exhibits

™o ae
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Any changes made to the Contract, whether by edit or attachment, do not form part of the
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein.

7. Conflicting Terms. In the event of conflicting terms among the documents forming this
Contract, the order of control is first the Core Contract, then the Program Attachment(s), then the
General Provisions, then the Solicitation Document, if any, and then Contractor’s response to the
Solicitation Document, if any.

8. Payee. The Parties agree that the following payee is entitled to receive payment for services
rendered by Contractor or goods received under this Contract:

Name: CITY OF LUBBOCK
Address: PO BOX 2000
LUBBOCK, TX 79408
Vendor Identification Number: 17560005906001

9. Entire Agreement. The Parties acknowledge that this Contract is the entire agreement of
the Parties and that there are no agreements or understandings, written or oral, between them
with respect to the subject matter of this Contract, other than as set forth in this Contract.
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By signing below, the Parties acknowledge that they have read the Contract and agree to its
terms, and that the persons whose signatures appear below have the requisite authority to execute
this Contract on behalf of the named party.

DEPARTMENT OF STATE HEALTH SERVICES CITY OF LUBBOCK HEALTH DEPARTMENT

By: By:
Signature of Authorized Official Signature
Date Date

NOr

Bob Burnette, C.P.M., CTPM Tom Martin, Ma
Printed Name and Title

Director, Client Services Contracting Unit 1625 13th Street
Address

1100 WEST 49TH STREET
AUSTIN, TEXAS 78756 City. State. Zip

(512) 458-7470
Telephone ﬁ’umber
Bob.Burnette@dshs.state.tx.us ldmld@jlg_]_ubhom_
E-mail Address for Official Correspondence

APPROVED AS TO FORM APPROVED AS TO CONTENT
Chad Weaver Rhea Cooper,
Assistant City Attorney Lubbock Fi Chief

92648-1



CONTRACT NO. 2010-033391-
PROGRAM ATTACHMENT NO. 001
PURCHASE ORDER NO. 0000355098

CONTRACTOR: CITY OF LUBBOCK HEALTH DEPARTMENT

DSHS PROGRAM: Community Preparedness Section / Public Health Emergency Response

(PHER)

TERM: 09/15/2009 THRU: 07/31/2010

SECTION I. STATEMENT OF WORK:

Contractor shall perform activities in support of the Centers for Disease Control and Prevention
(CDC) Cooperative Agreement Work Plan for Public Health Emergency Response (Funding
Opportunity CDC-RFA-TP09-902-HIN109) Focus Area I. Contractor shall identify gaps related to
mass vaccination planning and implementation, vaccine delivery, vaccine administration, and related
communications planning and implementation. Contractor shall perform activities to remedy the
identified gaps. The following activities are allowed:

Hiring of staff to conduct accelerated vaccine planning, preparation and implementation
activities.

Initiating contracts for in-state vaccine transportation and distribution, temporary staff and/or
local organizations (e.g., visiting nurses, community vaccinators) to ensure personnel will be
available to vaccinate (or distribute antiviral) for potential vaccine clinics, and adequate
storage space for sufficient quantities of vaccine. These contracts should only be executed
following a decision by the federal government to initiate a mass vaccination campaign.
Contracts should allow for termination for convenience and de-obligation of funds remaining
if a decision is made to not conduct a full-scale vaccination campaign. All contracts for
vaccine transportation and distribution shall be coordinated with the DSHS
Immunization Branch to reduce the potential for duplication of efforts.

Purchasing supplies that will be needed during the event (e.g., storage space, cold chain
supplies, ancillary supplies for vaccination, lab testing supplies, general supplies, personal
protective equipment and antivirals for public health response workers in accordance with
Center for Disease Control (CDC) National Institute for Occupational Safety and Health
guidelines, and non-pharmaceutical supplies).

Purchasing the HINI vaccine. In addition to the HINI vaccine, Texas will receive supplies
including, but not limited to, syringes, needles, alcohol swabs, and needle disposal
containers to administer the HINI vaccine during a clinic. Funds may be used to purchase
additional supplies as needed. Details on how to purchase these supplies will be provided by
DSHS as they are available.
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e Travel for planning, conferences and training related to pandemic preparedness activities.

These funds shall not be used for:
e Purchase of seasonal flu vaccine.
Purchase of vehicles.
Response or recovery efforts prior to the contract start date.
Research.
Construction.
Clinical care.
Interest on loans for the acquisition and/or modernization of an existing building.

Recipients may only expend funds for reasonable program purposes and may not use funds to
supplant Public Health Emergency Preparedness (PHEP) or any other program.

PHER funds must be accounted for by focus area. The funds associated with this contract are Focus
Area 1. Commingling of funds between the PHEP and PHER programs is not allowed.

Funding may also be used to address other remaining pandemic preparedness and response gaps
subject to approval by DSHS.

Contractor must comply with the administrative requirements outlined in 45 CFR Part 74 and Part
92, as appropriate. The following additional requirements apply to this project:

e AR-8 Public Health System Reporting Requirements

e AR-9 Paperwork Reduction Act Requirements

e AR-10 Smoke-Free Workplace Requirements

e AR-12 Lobbying Restrictions

e AR-I3 Prohibition on Use of CDC Funds for Certain Gun Control
Activities

e AR-14 Accounting System Requirements

Contractor shall comply with all applicable federal and state laws, rules, and regulations
including, but not limited to, the following:

e Public Law 109-417, Pandemic and All-Hazards Preparedness Act of 2006; and
e Chapter 81, Texas Health and Safety Code.

The following documents are incorporated by reference and made a part of this Program
Attachment:

e Centers for Disease Control and Prevention (CDC) Guidance for Public Health Emergency
Response (Funding Opportunity CDC-RFA-TP09-902-HIN109,
http://www.grants.gov/search/search.do?oppld=48370&mode=VIEW):

e Contractor’s FY 10Applicant Information and Budget Detail; and

e CDCs Local Emergency Preparedness and Response Inventory.

SECTION Il. PERFORMANCE MEASURES:
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Contractor shall complete activities and performance measures as outlined below:

1.

9.

Complete and submit to DSHS the CDC gap analysis and work plan templates no later than
October 15, 2009. The analysis and work plan shall be sent electronically to
PHP.Contracts(@dshs.state.tx.us.

Contractor must initiate contact with Tribal organizations within contractor’s boundaries no
later than October 31, 2009. Contractor shall ensure that Tribal organizations have adequate
vaccination information and a vaccination plan in place. Contractor shall ensure Tribal
organizations have access to funding necessary to achieve this goal.

Complete a mid-year report and an end of year report as requested by and in a format to be
provided by DSHS. DSHS will notify contractors when the Centers for Disease Control
(CDC) has released the reporting formats for completion and will provide 15 days to
complete the required reports.

Coordinate with DSHS immunizations program staff to assist with education of local
providers about the ordering process for HIN 1 vaccine when that process is made available.

Conduct mass HINI1 vaccination clinics within the Contractor’s jurisdiction if mass
vaccination clinics are deemed necessary by CDC. DSHS will notify Contractor of CDC
mass vaccination declarations including any guidelines.

Coordinate vaccine planning with other local preparedness and response partners, including
but not limited to local emergency management coordinator, trauma service area regional
advisory councils, local hospitals, large medical clinics, federally qualified health centers,
local Independent School Districts and other community schools, colleges or universities.

Coordinate with DSHS epidemiology and surveillance staff at regional and state wide levels
on collection and submission of influenza surveillance data.

Collect and submit influenza surveillance and investigation data and specimens as part of
state-wide influenza surveillance and local response and surveillance. Influenza surveillance
and investigation data should be submitted to DSHS Infectious Disease Control Unit through
the DSHS Health Services Region (HSR) as appropriate for the situation. Data from the
novel HINI case report form for deaths may be submitted via the National Electronic
Disease Surveillance System (NEDSS) Based System (NBS) or by fax as agreed upon with
the Health Service Region (HSR) within one (1) working day of completing the
investigation. Specimens should be submitted to the Laboratory Resource Network (LRN)
or DSHS Laboratory according to the specimen collection criteria located at
http://www.dshs.state.tx.us/swineflu/L ab-Test-Protocol.shtm.

Attend quarterly DSHS public health preparedness meetings.

SECTION III. SOLICITATION DOCUMENT: -
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Exempt — Governmental Entity

SECTION IV. RENEWALS:

None

SECTION V. PAYMENT METHOD: Cost Reimbursement

Funding is further detailed in the attached categorical budget and, if applicable, equipment list.

SECTION VI. BILLING INSTRUCTIONS:

Contractor shall request payment using the State of Texas Purchase Voucher (Form B-13) and
acceptable supporting documentation for reimbursement of the required services/deliverables.
Vouchers and supporting documentation should be mailed or submitted by fax or electronic mail to
the addresses/number below.

Claims Processing Unit, MC1940
Department of State Health Services
1100 West 49" Street

PO Box 149347

Austin, TX 78714-9347

The fax number for submitting State of Texas Purchase Voucher (Form B-13) to the Claims
Processing Unit is (512) 458-7442. The email address is invoices@dshs.state.tx.us.

SECTION VII. BUDGET:

SOURCE OF FUNDS: CFDA # 93.069

SECTION VIII. SPECIAL PROVISIONS:

General Provisions, General Terms, Amendment Article, is amended to include the following:

Contractor must submit all amendment and revision requests in writing to the Division Contract
Management Unit at least 90 days prior to the end of the term of this Program Attachment.

General Provisions, Terms and Conditions of Payment Article, is revised to include:
DSHS will monitor Contractor’s billing activity and expenditure reporting on a quarterly basis.
Based on these reviews, DSHS may reallocate funding between contracts to maximize use of
available funding.

General Provisions. Allowable Costs and Audit Requirements Article, is amended to include the

following:
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For the purposes of this Program Attachment, Funds may not be used for research,
reimbursement of pre-award costs, purchase vehicles of any kind, new construction, or to
purchase incentive items.

General Provisions, General Business Operations of Contractor Article, Overtime
Compensation Section, is not applicable to this Program Attachment.
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2010-033391-001

Categorical Budget:

PERSONNEL

FRINGE BENEFITS
TRAVEL

EQUIPMENT
SUPPLIES
CONTRACTUAL
OTHER

TOTAL DIRECT CHARGES
INDIRECT CHARGES
TOTAL

DSHS SHARE
CONTRACTOR SHARE
OTHER MATCH

Total reimbursements will not exceed $228,933.00

$0.00
$0.00
$6,425.00
$45,703.00
$74,042.00
$92,763.00
$10,000.00
$228,933.00
$0.00
$228,933.00
$228,933.00
$0.00
$0.00

Financial status reports are due: 12/30/2009, 03/30/2010, 06/30/2010, 09/29/2010

Equipment List Attached.



Failtinment | ict
Equipment Total: $ 45,703.00

ltem# | Equipment Descripion ' Units Unit Cost Total
1 HP Carepack for additional Warranty 5 ' $149.00 $745.00
Refrigerator, Forma Pharmacy FRPH5004 51 |

2 cu/ft | 5 $7,437.80 $37,189.00
| Sensaphone Dialing System Product # 400047 ‘

3 i | 5 | $541.80 $2,709.00
| |
' Smart Buy-HP compaq 6730b Notebook PC |

4 | KS180UTH#ABA [ 5 $1,012.00 $5,060.00

L




TEXAS DEPARTMENT OF STATE HEALTH SERVICES

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE

AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or an employee of any agency. a
member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in connection with this
federal contract, grant. loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure Form to Report Lobbying." in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more than $100,000 for each
such failure.

Signature Date

Print Name of Authorized Individual

2010-033391

Application or Contract Number

CITY OF LUBBOCK HEALTH
DEPARTMENT

Organization Name

CSCU # EF29-12374 - Revised 08.10.07



Administrative Information:
City Assigned Grant Number:
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Amount City Grant Match:
Funding Source of Grant Match:

Budget Information:

Grant Appropriation Detail
Equipment
Supplies
Office supplies
Educational supplies
Medical, ancillary supplies
Other
Temporary Personnel
Telephone
Training & Travel/Mileage
Total Appropriation

City of Lubbock, TX
Grant Award
New Grant - Budget Detail
September 24, 2009

TBA

Public Health Emergency Response

9/15/2009

Texas Department of State Health Services

$ -

Not applicable

Cost

$ 41,000

3,745
48,933
75,000

53,500
330
6,425

$ 228,933




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL QF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Contract No. 2010-033399
Community Preparedness Section/Public Health Emergency Response (PHER) for the
preparation of the lab for the HINT Influenza Resurgence, by and between the City of
Lubbock and the Department of State Health Services, and related documents.  Said
Contract is attached hereto and incorporated in this resolution as if fully set forth herein
and shall be included in the minutes of the City Council.

Passed by the City Council this dayof , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bridget quikenbm'y, Healih Direct for

APPRO‘V FD AS FO FORM:

;

f /M/fjg m.w\,x P
e

Cha d Weaver, %ssmtam( ity Attorney

vw/eedocs/RES Contract-DSHS-HIN] Grant
September 9, 2009




DEPARTMENT OF STATE HEALTH SERVICES

This contract, number 2010-033399 (Contract), is entered into by and between the Department of
State Health Services (DSHS or the Department), an agency of the State of Texas, and

CITY OF TUBBOCK HEALTH DEPARTMENT {(Contractor), a Government Enlify,
(collectively, the Parties).

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide,
services or goods to the eligible populations as described in the Program Aftachments.

2. Total Amocunt of the Contract and Pavment Method(s). The total amount of this Contract
is $169,777.00, and the payment method(s) shall be as specified in the Program Attachments.

2. Funding Obligation. This Contract is contingent upon the continued availability of funding.
If funds become unavailable through lack of appropriations, budget cuts, transfer of funds
between programs or health and human services agencies, amendment to the Appropriations Act,
health and human services agency consolidation, or any other disruptions of current appropriated
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract.

4. Term of the Contract. This Contract begins on 09/15/2009 and ends on 07/31/2010. DSHS
has the option, in 1ts sole discretion, to renew the Contract as provided in each Program
Attachment. DSHS is not responsible for payment under this Contract before both parties have
signed the Contract or before the start date of the Contract, whichever is lafer.

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code,
Chapter 1001.

6. Documents Forming Contract. The Contract consists of the following:

a. Core Contract (this document)
b, Program Attachments:

2010-033399-001 Community Preparedness Section / Public Health Emergency
Response (PHER) Focus Area 2

¢. General Provisions (Sub-recipient)

d.  Solicitation Document{s), and

¢. Contractor’s response(s) to the Selicitation Document(s).
t. Exhibits




Any changes made to the Contract, whether by edit or attachment, do not form part of the
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein.

7. Conflicting Terms. In the event of conflicting terms among the documents forming this
Contract, the order of control 1s first the Core Contract, then the Program Attachment(s), then the
General Provisions, then the Solicitation Document, if any, and then Contractor’s response fo the
Solicitation Document, if any.

8. Pavee. The Parties agree that the following payee is entitled to receive payment for services
rerdered by Contractor or goods received under this Contract:

Name: CITY OF LUBBOCK
Address: PO BOX 2000
LUBROCK, TX 79408
Vendor Identification Number: 173560005906001

9. Entire Agreement. The Parties acknowledge that this Contract is the entire agreement of
the Parties and that there are no agreements or understandings, written or oral, between them
with respect to the subject matter of this Contract, other than as set forth in this Contract.




By signing below, the Parties acknowledge that they have read the Contract and agree to its
terms, and that the persons whose signatures appear below have the requisite authority to execute

this Contract on behalf of the named party.

DEPARTMENT OF STATE HEALTH SERVICES

By:
Signature of Authorized Official

Date

Bob Burnette, C.P.M., CTPM

Director, Client Services Contracting Unit
1100 WEST 49TH STREET

AUSTIN, TEXAS 78734

(512) 458-7470

Hob Burnette(@dshs state tx.us

CITY OF LUBBOCK HEALTH DEPARTMENT

By:
Signature

Date

TOM MARTIW
Printed Name and Tiile

1867 TEYAS AVENUER
Address

LUBBOCK, TEXAS 79411

City, State, Zip

{(B06) 775-~2908

Telephone Number

E-mail Address for Official Corz’-cspm‘sdenccu

REBECCA GARZA, CITY SZECRETARY
REPPROVED AL 7O CONTENT:




TEXAS DEPARTMENT OF STATE HEALTH SERVICES

CERTIFICATION REGARDING LOBBYING

CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE

AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief that:

{1} No Tederal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, o
any person for influencing or attempting to influence an officer or an erployee of any agency, a
member of Congress, an efficer or emplayee of Congress, or an emplovee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the exiension, continuation,
renewal, amendment, or modification of any federal contract, gram, loan, or coopemtive agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid 1o any persen for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
an officer or employee of Congress, or an employee of a member of Congress in conncetion with this
federal contract, grant. foan, or cooperative agreement, the undersigned shall complete and submit
Standard Form LLL, "Disclosure Form to Report Lobbying,” 11 accordance with its instructions.

{3y The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and coniracts under grants,
loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering nto this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person whe fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more than $100,000 for cach
such failure,

Signature " Date

Print Name of Authonzed Individual

2010-033390

Applcation or Contract Number

CIty  OF LUBBOCK  HEALTH
DEPARTMENT

Organization Name




2010-033399-001

Categorical Budget:

FRINGE BENEFITS $0.00

EQUIPMENT $85,000.00

CONTRACTUAL $0.00

TOTAL DIRECT CHARGES $169,777.00

TOTAL $169,777.00

CONTRACTOR SHARE $0.00

Total reimbursements will not exceed $169,777.00

Financial status reports are due: 12/30/2009, 03/30/2010, 06/30/2010, 09/29/2010

Equipment List Attached.




Equipment List
Equipment Total: $ 85,000.00

MagNA Pure LC 2.0 tabletop instrument. |

5 | Catalog # 05197686001, For rapid, cross- :

i contamination-free preparation of nucleic acids, |

1 - and PCR setup. High flexibility in sample type 1 $85,000.00 | $85,000.00

i and volume as well as elution volume and post- |
3 _elution processes. S I——




CONTRACT NO. 2010-033399
PROGRAM ATTACHMENT NO. 001
PURCHASE ORDER NO. 0000355207

CONTRACTOR: CITY OF LUBBOCK HEALTH DEPARTMENT

DSHS PROGRAM: Community Preparedness Section / Public Health Emergency
Response (PHER — Focus Area 2

TERM: 09/15/2009 THRU: 07/31/2010

SECTION 1. STATEMENT OF WORK:

Contractor shall perform activities in support of the Centers for Disease Control and
Prevention (CDC) Cooperative Agreement Work Plan for Public Health Emergency
Response (PHER) (Funding Opportunity CDC-RFA-TP09-902-HIN109) to bolster the
state and local public health jurisdictions” preparedness and response capabilities in order
to decrease morbidity and mortality associated with an influenza pandemic.

Contractor shall conduct activities at the local level in support of the FY2010 Public
Health Emergency Response Focus Area 2: Laboratory, Epidemiology, Surveillance, and
Other Associated Pandemic Preparedness and Response Activities. The purpose of Focus
Area 2 is fo ensure a robust capacity to detect and monitor influenza illness and viruses
through laboratory testing, epidemiology, surveillance, public health investigations, and
other associated pandemic response activities.

Contractor’s laboratory microbiologist shall be responsible for training other Contractor
laboratory staff in setting up and performing all diagnostic and reference testing for
mfluenza viruses, contmunicating with all other laboratories within the service area as
defined by the Department of State Health Services (DSHS); and interacting with DSHS
and CDC.

In the event of a public health emergency involving a portion of the state, Contractor
shall mobilize and dispatch staff or equipment that were purchased with funds from this
Program Attachment and that are not performing critical duties in the jurisdiction served
to the affected area of the state upon receipt of a wrilten request from DSHS.

Recipients may only expend funds for reasonable program purpeses and may not use
funds to supplant Public Health Emergency Preparedness (PHEP) Laboratory Resource
Network (LRN) or any other program.

PHER funds must be accounted for by focus arca. The funds associated with this

contract are Focus Area 2. Commingling of funds between the PHEP and PHER
programs (including PHER Focus Area 1) is not allowed.
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Contractor shall comply with all applicable federal and state laws, rules, and regulations
including, but not limited fo, the following:
o Public Law 109-417, Pandemic and All-Hazards Preparedness Act of 2006; and
s Chapter 81, Texas Health and Safety Code.

Contractor shall comply with all apphicable regulations, standards and guidelines in effect
on the beginning date of this Program Attachment.

The following documents are incorporated by reference and made a part of this Program
Attachment:

» Centers for Disease Control and Prevention (CDC) Guidance for Public Health
Emergency Response (Funding Opportunity CDC-RFA-TP09-902-HIN109,
hitn: Awww grants.gov/searchisearch. do?onpld=48370&mode=VIEWY;

e Contractor’s FY10Applicant Information and Budget Detail; and

» CDCs Local Emergency Preparedness and Response Inventory.

Contractor shall inform DSHS in writing if it shall not continue performance under this
Program Attachment within thirty (30} days of receipt of an amended standard(s) or
guideline(s). DSHS may terminate the Program Attachment immediately or within a
reasonable period of time as determined by DSHS.

Contractor shall develop, implement, and maintain a timekeeping system for accurately
documenting staff time and salary expenditures for all staff funded through this Program
Attachment, including partial FTEs and temporary staff.

SECTION H. PERFORMANCE MEASURES:
Contractor shall complete activities and performance measures as outlined below:

1. Maintain a year-round confirmatory influenza testing laboratory with a staff
trained and proficient in CDC influenza protocols.

2. Communicate changes in specimen submission requirements and appropriate use
of mfluenza diagnostics wusing rapid molecular biology methods to
sentinel/clinical laboratories and healthcare providers in designated area 1o ensure
specimens are submitted within 5 days to Contractor.

3. Utilize the DSHS provided Public Health [aboratory Information Management
System (PHLIMS) for reporting influenza testing and results, This reporting shall
inciude sample and laboratory data as well as the final report,

Ensure expanded laboratory capacity to expeditiously manage a surge of testing,
reporting, and client services activities anticipated during an influenza pandemic.
Contractor shall expand capacity to process 200% greater specimen testing for the
most recent influenza season prior (o the HINT event. The expansion may include

o+
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purchasing equipment and supplies to meet surge demands in the event of a novel
influenza event including HINT,

5. Train additional staff to prepare for absenteeism and testing demands during a
surge event.

6. Inform the clinical and epidemiological community regarding implementation of
testing algorithms to assure efficient use of laboratory resources during periods of
testing demand surge. Update guidance for sentinel/clinical laboratories and
healthcare providers in the proper collection, storage, and shipping of influenza
specimens.

7. Upon request provide copies of all new or revised Standard Operating Procedures
(SOP) and/or Standard Operating Guidelines {(SOG) related to influenza testing to
DSHS.

8. Complete a mid-vear report and an end of vear report as requested by and in a
format to be provided by DSHS. DSHS will notify Contractor when the Centers
for Disease Control (CDC) has released the reporting formats for completion and
will provide 15 days to complete and submit the required reports to DSHS.

Contractor shall provide reports as requested by DSHS to satisfy information-sharing
requirements set forth in Texas Government Code, Sections 421 .071 and 421.072 (b) and

(c).

Contractor shall provide services in the following counties: Andrews, Archer, Armstrong,
Bailey, Bayvlor, Borden, Briscoe, Brown, Callahan, Carson, Castro, Childress, Clay,
Cochran, Coke, Coleman, Collingsworth, Comanche, Concho, Cottle, Crane, Crockett,
Crosby, Dallam, Dawson, Deaf Smith, Dickens, Donley, Eastland, Ector, Fisher, Floyd,
Foard, Gaines, Garza, Glasscock, Gray, Hale, Hall, Hardeman, Haskell, Howard, Iron,
Jack, Jones, Kent, Kimble, Knox, Loving, Martin, Mason, McCulloch, Menard, Midiand,
Mitchell, Montague, Nolan, Pecos, Reagan, Reeves, Schleicher, Sterling, Sutton, Terrell,
Tom Green, Upton, Ward, Winkler

SECTION TII. SOLICITATION DOCUMENT:
Exempt — GGovernmental entity.

SECTION IV. RENEWALS:

MNone

SECTION V. PAYMENT METHOD:

Cost Reimbursement
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Funding 1s further detailed m the attached Categorical Budget and, if applicable,
Equipment List.

SECTION VL BILLING INSTRUCTIONS:

Contractor shall request payment using the State of Texas Purchase Voucher (Form B-13)
and acceptable supporting documentation for reimbursement of the required
services/deliverables.  Vouchers and supporiing documentation should be mailed or
submitted by fax or electronic mail to the addresses/number below:

Claims Processing Unit, MC1940

Texas Department of State Health Services
1100 West 49" Street

PO Box 149347

Austin, TX 78714-9347

The fax number for submitting State of Texas Purchase Voucher (Form B-13) to the
Claims  Processing Unit is  (512) 458-7442. The email address is
invoices@dshs.state.tx.us.

SECTION VII. BUDGET:
SOURCE OF FUNDS: CFDA# 93.069
SECTION VI SPECIAL PROVISIONS:

(General Provisions, General Terms, Amendment Article, is amended to include the
following:

Contractor must submit all amendment and revision requests in writing to the
Division Contract Management Unit at least 90 days prior to the end of the term
of this Program Attachment.

(General Provisions, Terms and Conditions of Paviment Article, is revised to include:

DSHS will monitor Contractor’s billing activity and expenditure reporting on a
quarterly basis. Based on these reviews, DSHS may reallocate funding between
contracts to maximize use of available funding.

Cieneral Provisions, Allowable Costs and Audit Requirements Article, is amended to
include the following:

For the purposes of this Program Attachment, funds may not be used for clinical
care, research, construction, interest on loans for the acquisition and/or
modernization of an existing building, remmbursement of pre-award costs, or to
purchase seasonal flu vaccine, vehicles of any kind, or incentive tems.

ATTACHMENT - Page 4



General Provisions, General Business Operations of Contractor Article, Overtime
Compensation Section, is not applicable to this Program Attachment.
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Public Health Emergency Response+Al - Laboratory

Grant Award

New Grant - Budget Detail

September 24, 2009

Administrative Information:
City Assigned Grant Number
Grant Name:
Grant Effective Date:
Grant Provider/Agency:
Amount City Grant Match:
Funding Source of Grant Match:

Budget Information:

Project Detail

Salaries

Temporary Agency Help as Needed
Supplies

Office Supplies

Test Kits and Reagents

Laboratory Consumables
Training Supplies

Miscellaneous Laboratory Supplies
Equipment

MagNA Pure Sample Extractor
Travel

Training of Staff for HLN1 Protocols
Other

Postage for Survey/Info Packets

Postage for Specimen Transport Boxes

Total Project Amount

TBA

Public Health Emergency Response - Laboratory

09/15/2009

Texas Department of State Health Services

$ -
Not Applicable

Cost

$ 30,000

2,000
20,000
10,000

2,000

8,000

85,000
7,777
2,500

2,500
$ 169,777




RESOLUTION

! BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK, TEXAS:

THAT the City Council of the City of Lubbock hereby authorizes execution of a
$198.388 Grant Agreement for the Speed Selective Traffic Enforcement Program and the
Driving While Intoxicated Selective Traffic Enforcement Program, and any associated
| documents, by and between the City of Lubbock and the Texas Department of Transportation.
aid Grant Agreement is aftached hereto and incorporated in this Resolution as if fully set forth
1erein and shall be included in the minutes of the Council,

i1

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPRO\/ ED AS TO CONTENT:

- _’ii N mM ;WM

Dale Holton, Chief of Police

| APPROVED AS TO FORM:

%ﬁ%ﬁ’?ﬁf"ﬁf

| Harold Willard, Asst. City Attorney

HW: W eedoos/Reso-Tx Dot {DWI & Speed)res
¢ Seplember {, 2009




Texas Traffic Safety eGrants

Fiscal Year 2010

Organization Name: City of Lubbock Police Department
Legal Name: City of Lubbock

Payee ldentification Number: 17560005906000
Project Title: STEP - 2010 Comprehensive

ID: 2010-Lubbock -S-SYG-0014

Period: 10/01/2009 to 09/30/2010



City of Lubbock
STEP - 2010 Comprehensive

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT

THE STATE OF TEXAS
THE COUNTY OF TRAVIS

THIS AGREEMENT IS MADE BY and between the State of Texas, acting by and through
the Texas Department of Transportation, hereinafter called the Department and the, City

of Lubbock hereinafter called the Subgrantee, and becomes effective then fully executed
by both parties, For the purpose of this agreement, the Subgrantee is designated as a(n}

Local Government.

AUTHORITY: Texas Transportation Code, Chapter 723, the Traffic Safety Act of 1967, and
the Highway Safety Performance Plan for the Fiscal Year 2010.

Project Title: STEP - 2010 Comprehensive

Grant Period: This Grant becomes effective on 10/01/2009 or on the date of finai signature
of both parties, whichever is later, and ends on 09/30/2010 unless terminated or otherwise

modified.
Total Awarded: $198,588.00

Amount Eligibie for Reimbursement: $99,294.00

Match Amount: $99,294.00



City of Lubbock
STEP - 2010 Comprehensive

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT

The signatory of the Subgrantee hereby represents and warrants that she/he is an officer
of the organization for which she/he has executed this agreement and that she/he has full
and complete authority to enter into this agreement on behalf of the organization.

THE SUBGRANTEE

City of Lubbock

[Legal Name of Agency]

By:

{Authorized Signature]

[Name]

[Title]

Date:

Under the authority of Ordinance or

Resolution Number (for local government):

(If Applicable)

[Resolution Number]
ATTEST:

Rebecca Garza, City Secretary

QPPROVES ASTO Fﬂﬁﬁﬁ,

i)aie Haiton Chief of Police

THE STATE OF TEXAS

Executed for the Executive Director and
Approved for the Texas Transportation
Commission for the purpose and effect of
activating and/or carrying out orders,
established policies or work programs
approved and authorized by the Texas
Transportation Commission

By:

[District Engineer Texas Department of
Transportation]

IName]

[Title]

Date:

By:

Director, Traffic OperationsDivision Texas
Department of Transportation (Not required
for local project grants under $1060,000.00)
Date:




City of Lubbock
STEP - 2010 Comprehensive

YEAR LONG
X pwi

?; Speed
I op
[ ITe
WAVE

Y

?W Speed

[ op

CMV

~ Speed, OP
* - and HMV

Program Element Selection

DWI: Driving While Intoxicated
Speed: Speed Enforcement
OP: Occupant Protection (Safety Belt and Child Safety Seat)

ITC: Intersection Traffic Control

Jurisdiction wide (DWI enforcement effort must be focused at locations
where there is an over-representation of alcohol-related crashes and/or
DWI arrests)

Jurisdiction wide (Speed enforcement should be focused on areas where
there is at least a 50% noncompliance with the posted speed limits and/or
a higher number of speed-related crashes)

Jurisdiction wide

CMV: Commercial Motor Vehicle, HMV: Hazardous Moving Violations

Note: If a DWI component is selected above, an SFST letter is no longer required
to be submitted with the proposal.



City of Lubbock
STEP - 2010 Comprehensive

General Information

Project Title STEP - 2010 Comprehensive

How many years has your organization received

funding for this project? This will be our third year.

Project Director Name Michael Steen

Organization Address 916 Texas Ave

Lubbock, TX 79401

Mailing Address P.O. Box 2000
Lubbock, Texas 79457

Multi Year Proposal Selection



City of Lubbock
STEP - 2010 Comprehensive

Texas Traffic Safety Program
GRANT AGREEMENT GENERAL TERMS AND CONDITIONS
ARTICLE 1. COMPLIANCE WITH LAWS

The Subgrantee shall comply with all federal, state, and local laws, statutes, codes,
ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any matter affecting the performance of this
Agreement, including, without limitation, workers’ compensation laws, minimum and
maximum salary and wage statutes and regulations, nondiscrimination laws and
reguiations, and licensing laws and regulations. When required, the Subgrantee shall
furnish the Department with satisfactory proof of its compliance therewith.

ARTICLE 2. STANDARD ASSURANCES

The Subgrantee hereby assures and certifies that it will comply with the regulations,
policies, guidelines, and requirements, including 49 CFR (Code of Federal Reguiations),
Part 18; 49 CFR, Part 19 (OMB [Office of Management and Budget] Circular A-110); OMB
Circular A-87; OMB Circular A-102; OMB Circular A-21; GMB Circular A-122; OMB
Circular A-133; and the Department’s Traffic Safety Program Manual, as they relate to the
application, acceptance, and use of federal or state funds for this project. Also, the
Subgrantee assures and certifies that:

A. It possesses legal authority to apply for the grant; and that a resolution, motion, or
similar action has been duly adopted or passed as an official act of the applicant’s
governing body, authorizing the filing of the application, including all understandings
and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964
(Public Law 88-352), as amended, and in accordance with that Act, no person shall
discriminate, on the grounds of race, color, sex, national origin, age, religion, or
disability.

C. It will comply with requirements of the provisions of the Uniform Relocation
Assistance and Real Property Acquisitions Act of 1970, as amended; 42 USC
{United States Code) §§4601 et seq.; and United States Department of
Transportation (USDOT) regulations, “Uniform Relocation and Real Property
Acquisition for Federal and Federally Assisted Programs,” 49 CFR, Part 24, which
provide for fair and equitable treatment of persons displaced as a result of federal
and federally assisted programs.

0. It wili comply with the provisions of the Hatch Political Activity Act, which limits the
political activity of employees. (See also Article 25, Lobbying Certification.)

E. it will comply with the federal Fair Labor Standards Act's minimum wage and
overtime requirements for employees performing project work.

F. It will establish safeguards {o prohibit employees from using their positions for a
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purpose that is or gives the appearance of being motivated by a desire for private
gain for themselves or others, particularly those with whom they have family,
business, or other ties.

G. It will give the Depariment the access to and the right to examine all records, books,
papers, or documents related to this Grant Agreement.

H. 1t will comply with all requirements imposed by the Department concerning special
requirements of law, program requirements, and other administrative requirements.

I. It recognizes that many federal and state laws imposing environmental and
resource conservation requirements may apply to this Grant Agreement. Some, but
not all, of the major federal laws that may affect the project include: the National
Environmental Policy Act of 1969, as amended, 42 USC §§4321 et seq.; the Clean
Air Act, as amended, 42 USC §§7401 et seq. and sections of 29 USC; the Federal
Water Poliution Control Act, as amended, 33 USC §§1251 et seq.; the Resource
Conservation and Recovery Act, as amended, 42 USC §§6901 et seq.; and the
Comprehensive Environmental Response, Compensation, and Liability Act, as
amended, 42 USC §§9601 et seq. The Subgrantee also recognizes that the U.S.
Environmental Protection Agency, USDOT, and other federal agencies have issued,
and in the future are expected to issue, regulation, guidelines, standards, orders,
directives, or other requirements that may affect this Project. Thus, it agrees to
comply, and assures the compliance of each contractor and each subcontractor,
with any such federal requirements as the federal government may now or in the
future promulgate.

J. It will comply with the flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973, 42 USC §4012a(a). Section 102(a)
requires, on and after March 2, 1975, the purchase of flood insurance in
communities where such insurance is available as a condition for the receipt of any
federal financial assistance for construction or acquisition purposes for use in any
area that has been identified by the Secretary of the Department of Housing and
Urban Development as an area having special flood hazards. The phrase “federal
financial assistance” includes any form of loan, grant, guaranty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any form of direct or indirect
federal assistance.

K. It will assist the Department in its compliance with Section 106 of the National
Historic Preservation Act of 1966 as amended (16 USC 470 et seq.), Executive
Order 11593, and the Antiquities Code of Texas (National Resources Code,
Chapter 191).

L. It will comply with Chapter 573 of the Texas Government Code by ensuring that no
officer, employee, or member of the Subgraniee’s governing board or the
Subgrantee's subcontractors shail vote or confirm the employment of any person
refated within the second degree of affinity or third degree by consanguinity to any
member of the governing body or to any other officer or employee authorized to
employ or supervise such person. This prohibition shall not prohibit the employment
of a person described in Section 573,082 of the Texas Government Code.

M. It will ensure that all information collected, assembled, or maintained by the
applicant relative to this project shall be available to the public during normal
business hours in compliance with Chapter 552 of the Texas Government Code,
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unless otherwise expressly provided by law.

N. [If applicable, it will comply with Chapter 551 of the Texas Government Code, which
requires all regular, special, or called meetings of governmental bodies to be open
to the public, except as otherwise provided by law or specifically permitted in the
Texas Constitution.

ARTICLE 3. COMPENSATION

A. The method of payment for this Agreement will be based on actual costs incurred
up to and not to exceed the limits specified in the Project Budget. The amount
included in the Project Budget will be deemed to be an estimate only and a higher
amount can be reimbursed, subject to the conditions specified in paragraph B
hereunder. If the Project Budget specifies that costs are based on a specific rate,
per-unit cost, or other method of payment, reimbursement will be based on the
specified method.

B. All payments will be made in accordance with the Project Budget.

The Subgrantee’s expenditures may overrun a budget category (I, il, or [lf} in the
approved Project Budget without a grant (budget) amendment, as long as the
overrun does not exceed a total of five (8) percent per year of the maximum amount
eligible for reimbursement (TxDOT) in the attached Project Budget for the current
fiscal year. This overrun must be off-set by an equivalent underrun elsewhere in the
Project Budget.

if the overrun is five (5) percent or less, the Subgrantee must provide written
notification to the Department, through the TxDOT Eiectronic Grants Management
System (eGrants) messaging system, prior to the Request for Reimbursement being
approved. The notification must indicate the amount, the percent over, and the
specific reason(s) for the overrun.

Any overrun of more than five (5) percent of the amount eligible for reimbursement
(TxDOT) in the attached Project Budget requires an amendment of this Grant
Agreement.

The maximum amount eligible for reimbursement shall not be increased above the
Grand Total TxDOT Amount in the approved Project Budget, unless this Grant
Agreement is amended, as described in Article 5 of this Agreement.

For Selective Traffic Enforcement Program (STEP) grants only: In the Project
Budget, Subgrantees are not allowed to use underrun funds from the TxDOT
amount of (100) Salaries, Subcategories A, “Enforcement,” or B, "PI&E Activities,” to
exceed the TxDOT amount listed in Subcategory C, “Other.” Also, Subgrantees are
not allowed to use underrun funds from the TxDOT amount of (100) Salaries,
Subcategories A, “Enforcement.” or C, "Other,” to exceed the TxDOT amount listed
in Subcategory B, “PI&E Activities.” The TxDOT amount for Subcategory B, "PI&E
Activities,” or C, “Other,” can only be exceeded within the 5 percent flexibility, with
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underrun funds from Budget Categories it or il

C. To be eligible for reimbursement under this Agreement, a cost must be incurred in
accordance with the Project Budget, within the time frame specified in the Grant
Period of this Grant Agreement, attributable to work covered by this Agreement, and
which has been completed in a manner satisfactory and acceptable to the
Department.

D. Federal or TxDOT funds cannot supplant (repiace} funds from any other sources.
The term “supplanting,” refers to the use of federal or TxDOT funds to support
personnel or an activity already supported by locai or state funds.

E. Payment of costs incurred under this Agreement is further governed by one of the
following cost principles, as appropriate, outlined in the Federal Office of
Management and Budget (OMB) Circulars:

« A-21, Cost Principles for Educational Institutions;
« A-87, Cost Principles for State, L.ocal, and Indian Tribal Governments; or,
+«  A-122, Cost Principles for Nonprofit Organizations.

F. The Subgrantee agrees to submit monthly or quarterly Requests for
Reimbursement, as designated in this Grant Agreement, within thirty (30) days after
the end of the billing period. The Request for Reimbursement and appropriate
supporting documentation must be submitted through eGrants.

. The Subgrantee agrees to submit the final Request for Reimbursement under this
Agreement within forty-five (45) days of the end of the grant period.

H. Payments are contingent upon the availability of appropriated funds.

Project agreements supported with federal or TxDOT funds are limited to the length

of this Grant Period specified in this Grant Agreement. If the Department determines

that the project has demonstrated merit or has potential long-range benefits, the

Subgrantee may apply for funding assistance beyond the initial Agreement period.

Preference for funding will be given to those projects for which the Subgrantee has

assumed some cost sharing, those which propose to assume the largest

percentage of subsequent project costs, and those which have demonstrated
performance that is acceptable to the Department.

ARTICLE 4. LIMITATION OF LIABILITY

Payment of costs incurred hereunder is contingent upon the availability of funds. If at any
time during this Grant Period, the Department determines that there is insufficient funding
to continue the project, the Department shall so notify the Subgrantee, giving notice of
infent to terminate this Agreement, as specified in Article 11 of this Agreement. If at the
end of a federal fiscal year, the Department determines that there is sufficient funding and
performance to continue the project, the Department may so notify the Subgrantee to
continue this agreement.

ARTICLE 5. AMENDMENTS
This Agreement may be amended prior to its expiration by mutual written consent of both

parties, utilizing the Grant Agreement Amendment in eGrants. Any amendment must be
executed by the parties within the Grant Period, as specified in this Grant Agreement.
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ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK

If the Subgrantee is of the opinion that any assigned work is beyond the scope of this
Agreement and constitutes additional work, the Subgrantee shall promptly notify the
Department in writing through eGrants system messaging. If the Department finds that
such work does constitute additional work, the Department shall so advise the Subgrantee
and a written amendment to this Agreement will be executed according to Article 5,
Amendments, to provide compensation for doing this work on the same basis as the
original work. If performance of the additional work will cause the maximum amount
payable to be exceeded, the work will not be performed before a written grant amendment
is executed.

If the Subgrantee has submitted work in accordance with the terms of this Agreement but
the Department requests changes to the completed work or parts thereof which involve
changes to the original scope of services or character of work under this Agreement, the
Subgrantee shall make such revisions as requested and directed by the Department. This
will be considered as additional work and will be paid for as specified in this Article.

If the Subgrantee submits work that does not comply with the terms of this Agreement, the
Department shall instruct the Subgrantee to make such revisions as are necessary to bring
the work into compliance with this Agreement. No additional compensation shall be paid
for this work.

The Subgrantee shall make revisions to the work authorized in this Agreement, which are
necessary to correct errors or omissions appearing therein, when required to do so by the
Department. No additional compensation shall be paid for this work.

The Department shall not be responsible for actions by the Subgrantee or any cosis
incurred by the Subgrantee relating to additional work not directly associated with or prior
to the execution of an amendment.

ARTICLE 7. REPORTING AND MONITORING

Not later than thirty (30) days after the end of each reporting period, the Subgrantee shall
submit a performance report through eGrants. For short-term projects, only one report
submitted by the Subgrantee at the end of the project may be required. For longer projects,
the Subgrantee will submit reports at least quarterly and preferably monthly. The frequency
of the performance reports is established through negotiation between the Subgrantee and
the program or project manager.

For Selective Traffic Enforcement Programs (STEPs), performance reports must be
submitted monthly.

The performance report will include, as a minimum: (1) a comparison of actual
accomplishments to the objectives established for the period, (2) reasons why established
objectives and performance measures were not met, if appropriate, and (3) other pertinent
information, including, when appropriate, an analysis and explanation of cost underruns,
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overruns, or high unit costs.

The Subgrantee shall submit the Final Performance Report through eGrants within thirty
{30) days after completion of the grant.

The Subgrantee shall promptly advise the Department in writing, through eGrants
messaging, of events that will have a significant impact upon this Agreement, including:

A. Problems, delays, or adverse conditions, inciuding a change of project director or
other changes in Subgrantee personnel, that will materially affect the ability to attain
objectives and performance measures, prevent the meeting of time schedules and
objectives, or preclude the attainment of project objectives or performance
measures by the established time periods. This disclosure shall be accompanied by
a statement of the action taken or contemplated and any Department or federal
assistance needed to resolve the situation.

B. Favorable developments or events that enable meeting time schedules and
objectives sooner than anticipated or achieving greater performance measure
output than originally projected.

ARTICLE 8. RECORDS

The Subgrantee agrees to maintain all reports, documents, papers, accounting records,
books, and other evidence pertaining to costs incurred and work performed hereunder,
(hereinafter cailed the records), and shall make such records available at its office for the
time period authorized within the Grant Period, as specified in this Grant Agreement. The
Subgrantee further agrees to retain said records for four {4) years from the date of finai
payment under this Agreement, until completion of all audits, or until pending litigation has
been completely and fully resolved, whichever occurs last.

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector
General, Texas State Auditor, and the Comptroller General shall have access to the
records. This right of access is not limited to the four (4) year period but shall last as long
as the records are retained.

ARTICLE 8. INDEMNIFICATION

To the extent permitied by law, the Subgrantee, if other than a government entity, shall
indemnify, hold, and save harmiess the Department and its officers and employees from all
claims and liability due to the acts or omissions of the Subgrantee, its agents, or
employees. The Subgrantee aiso agrees, to the extent permitted by law, to indemnify,
hold, and save harmless the Department from any and all expenses, including but not
limited to attorney fees, all court costs and awards for damages incurred by the
Department in litigation or otherwise resisting such claims or liabilities as a result of any
activities of the Subgrantee, its agents, or employees.

Further, to the extent permitted by law, the Subgrantee, if other than a government entity,
agrees to protect, indemnify, and save harmiess the Department from and against all



City of Lubbock
STEP - 2010 Comprehensive

claims, demands, and causes of action of every kind and character brought by any
employee of the Subgrantee against the Department due to personal injuries or death to
stich employee resulting from any alleged negligent act, by either commission or omission
on the part of the Subgrantee.

If the Subgrantee is a government entity, both parties to this Agreement agree that no
party is an agent, servant, or employee of the other party and each party agrees it is
responsible for its individual acts and deeds, as well as the acis and deeds of its
contractors, employees, representatives, and agenis.

ARTICLE 10. DISPUTES AND REMEDIES

This Agreement supercedes any prior oral or written agreements. If a conflict arises
between this Agreement and the Traffic Safety Program Manual, this Agreement shall
govern.

The Subgrantee shall be responsible for the settlement of all contractual and administrative
issues arising out of procurement made by the Subgrantee in support of Agreement work.
Disputes concerning performance or payment shall be submitted {o the Department for
settlement, with the Executive Director or his or her designee acting as final referee.

ARTICLE 11. TERMINATION

This Agreement shall remain in effect until the Subgrantee has satisfactorily completed all
services and obligations described herein and these have been accepted by the
Department, unless:

« This Agreement is terminated in writing with the mutual consent of both pariies; or

« There is a written thirty (30) day notice by either party; or

« The Department determines that the performance of the project is not in the best
interest of the Department and informs the Subgrantee that the project is terminated
immediately.

The Department shall compensate the Subgrantee for only those eligible expenses
incurred during the Grant Period specified in this Grant Agreement which are directly
attributable to the completed portion of the work covered by this Agreement, provided that
the work has been completed in a manner satisfactory and acceptable to the Department.
The Subgrantee shall not incur nor be reimbursed for any new obligations after the
effective date of termination.

ARTICLE 12, INSPECTION OF WORK

The Departrment and, when federai funds are involved, the US DOT, or any authorized
representative thereof, have the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed hereunder and the premises in which it is
being performed.
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if any inspection or evaluation is made on the premises of the Subgrantee or its
subcontractor, the Subgrantee shall provide and require its subcontractor to provide all
reasonable facilities and assistance for the safety and convenience of the inspectors in the
performance of their duties. All inspections and evaluations shall be performed in such a
manner as will not unduly delay the work.

ARTICLE 13. AUDIT

The Subgrantee shall comply with the requirements of the Single Audit Act of 1984, Public
Law (PL) 98-502, ensuring that the single audit report includes the coverage stipulated in
OMB Circular A-133, “Audits of States, Local Governments, and Other Non-Profit
Organizations.”

The state auditor may conduct an audit or investigation of any entity receiving funds from
the state directly under this Agreement or indirectly through a subcontract under this
Agreement. Acceptance of funds directly under this Agreement or indirectly through a
subcontract under this Agreement acts as acceptance of the authority of the State Auditor,
under the direction of the legisiative audit committee, to conduct an audit or investigation in
connection with those funds. An entity that is the subject of an audit or investigation must
provide the state auditor with access to any information the state auditor considers relevant
{o the investigation or audit.

ARTICLE 14. SUBCONTRACTS

A subcontract in excess of $25,000 may not be executed by the Subgrantee without prior
written concurrence by the Department. Subcontracts in excess of $25,000 shall contain ali
applicable terms and conditions of this Agreement. No subcontract will relieve the
Subgrantee of its responsibility under this Agreement.

ARTICLE 15. GRATUITIES

Texas Transportation Commission policy mandates that employees of the Department
shall not accept any benefit, gift, or favor from any person doing business with or who,
reasonably speaking, may do business with the Department under this Agreement. The
only exceptions allowed are ordinary business lunches and items that have received the
advanced written approval of the Department’s Executive Director.

Any person doing business with or who reasonably speaking may do business with the
Department under this Agreement may not make any offer of benefits, gifts, or favors to
Department empioyees, except as mentioned here above. Failure on the part of the
Subgrantee to adhere to this policy may result in termination of this Agreement.

ARTICLE 16. NONCOLLUSION
The Subgrantee warrants that it has not employed or retained any company or person,

other than a bona fide employee working solely for the Subgrantee, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any company or person, other than a
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bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other
consideration contingent upon or resulting from the award or making of this Agreement. If
the Subgrantee breaches or violates this warranty, the Department shall have the right to
annul this Agreement without liability or, in its discretion, to deduct from the Agreement
price or consideration, or otherwise recover the full amount of such fee, commission,
brokerage fee, contingent fee, or gift.

ARTICLE 17. CONFLICT OF INTEREST

The Subgrantee represents that it or its employees have no conflict of interest that would in
any way interfere with its or its employees’ performance or which in any way conflicts with
the interests of the Department. The Subgrantee shall exercise reasonable care and
diligence to prevent any actions or conditions that could result in a conflict with the
Department’s inferests.

ARTICLE 18. SUBGRANTEE’S RESOURCES

The Subgrantee ceriifies that it presently has adequate qualified personnel in its
employment to perform the work required under this Agreement, or will be able to obtain
such personnei from sources other than the Department.

All employees of the Subgrantee shall have such knowledge and experience as will enable
them to perform the duties assigned to them. Any employee of the Subgrantee who, in the
opinion of the Department, is incompetent or whose conduct becomes detrimental to the
work, shall immediately be removed from association with the project.

Uniess otherwise specified, the Subgrantee shall furnish all equipment, materials, suppiies,
and other resources required to perform the work.

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT

The Subgrantee shall establish and administer a system to procure, control, protect,
preserve, use, maintain, and dispose of any property furnished to it by the Department or
purchased pursuant to this Agreement in accordance with its own property management
procedures, provided that the procedures are not in conflict with the Department’s property
management procedures or property management standards and federal standards, as
appropriate, in:

« 49 CFR, Part 18, “Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments,” or

» 49 CFR, Part 19 (OMB Circular A-110), “Uniform Administrative Requirements for
Grants and Agreemenis with Institutions of Higher Education, Hospitals, and Other
Nonprofit Organizations.”

ARTICLE 20. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY
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Upon completion or termination of this Grant Agreement, whether for cause or at the
convenience of the parties hereto, all finished or unfinished documents, data, studies,
surveys, reports, maps, drawings, models, photographs, etc. prepared by the Subgrantee,
and equipment and supplies purchased with grant funds shall, at the option of the
Department, become the property of the Department. All sketches, photographs,
calculations, and other data prepared under this Agreement shall be made available, upon
request, to the Department without restriction or limitation of their further use.

A. Intellectual property consists of copyrights, patents, and any other form of
intellectual property rights covering any data bases, software, inventions, training
manuals, systems design, or other proprietary information in any form or medium.

B. All rights to Department. The Department shall own all of the rights (including
copyrights, copyright applications, copyright renewals, and copyright extensions),
title and interests in and to all data, and other information developed under this
contract and versions thereof unless otherwise agreed to in writing that there will be
joint ownership.

C. Allrights to Subgrantee. Classes and materials initiaily developed by the
Subgrantee without any type of funding or resource assistance from the Department
remain the Subgrantee’s intellectual property. For these classes and materials, the
Department payment is limited to payment for attendance at classes.

ARTICLE 21. SUCCESSORS AND ASSIGNS

The Department and the Subgrantee each binds itself, its successors, executors, assigns,
and administrators {o the other party to this Agreement and to the successors, executors,
assigns, and administrators of such other party in respect to ali covenants of this
Agreement. The Subgrantee shall not assign, sublet, or transfer interest and obligations in
this Agreement without written consent of the Department through eGrants messaging.

ARTICLE 22, CIVIL RIGHTS COMPLIANCE

A. Compliance with regulations: The Subgrantee shall comply with the regulations
relative to nondiscrimination in federally-assisted programs of the USDOT: 49 CFR,
Part 21; 23 CFR, Subchapter C; and 41 CFR, Parts 60-74, as they may be
amended periodically (hereinafter referred fo as the Regulations). The Subgrantee
agrees to comply with Executive Order 11248, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 and as supplemented by the
U.S. Department of Labor reguiations (41 CFR, Part 60).

B. Nondiscrimination: The Subgrantee, with regard to the work performed during the
period of this Agreement, shall not discriminate on the grounds of race, color, sex,
national origin, age, religion, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of equipment.

C. Solicitations for subcontracts, including procurement of materials and equipment: In
all solicitations either by competitive bidding or negotiation made by the Subgrantee
for work to be performed under a subcontract, including procurements of materials
and leases of equipment, each potential subcontractor or supplier shall be notified
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by the Subgrantee of the Subgrantee’s obligations under this Agreement and the
regulations relative to nondiscrimination on the grounds of race, color, sex, national
origin, age, religion, or disability.

Information and reports: The Subgrantee shall provide all information and reports
required by the regulations, or directives issued pursuant thereto, and shall permit
access fo its books, records, accounts, other sources of information, and its facilities
as may be determined by the Department or the USDOT to be pertinent to ascertain
compliance with such regulations or directives. Where any information required of
the Subgrantee is in the exclusive possession of another who fails or refuses to
furnish this information, the Subgrantee shall so certify to the Department or the US
DOT, whichever is appropriate, and shall set forth what efforts the Subgrantee has
made to obtain the requested information.

Sanctions for noncompliance: In the event of the Subgrantee’s noncompliance with
the nondiscrimination provision of this Agreement, the Department shall impose
such sanctions as it or the US DOT may determine to be appropriate.

Incorporation of provisions: The Subgrantee shall include the provisions of
paragraphs A. through E. in every subcontract, including procurements of materials
and leases of equipment, uniess exempt by the regulations or directives. The
Subgrantee shall take such action with respect to any subcontract or procurement
as the Department may direct as a means of enforcing such provisions, including
sanctions for noncompliance. However, in the event a Subgrantee becomes
involved in, or is threatened with litigation with a subcontractor or supplier as a
result of such direction, the Subgrantee may request the Department {o enter into
litigation to protect the interests of the state; and in addition, the Subgrantee may
request the United States to enter into such litigation to protect the interests of the
United States.

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE

It is the policy of the Department and the USDOT that Disadvantaged Business
Enterprises, as defined in 49 CFR Part 26, shall have the opportunity to participate in the
performance of agreements financed in whole or in part with federal funds. Consequently,
the Disadvantaged Business Enterprise requirements of 49 CFR Part 26, apply to this
Agreement as follows:

L

The Subgrantee agrees to insure that Disadvantaged Business Enterprises, as
defined in 49 CFR Part 26, have the opportunity to participate in the performance of
agreements and subcontracts financed in whole or in part with federal funds. In this
regard, the Subgrantee shail make good faith efforts in accordance with 49 CFR
Part 26, to insure that Disadvantaged Business Enterprises have the opportunity to
compete for and perform agreements and subcontracts.

The Subgrantee and any subcontractor shall not discriminate on the basis of race,
color, sex, national origin, or disability in the award and performance of agreements
funded in whole or in part with federal funds.

These requirements shall be included in any subcontract.
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Failure to carry out the requirements set forth above shall constitute a breach of this
Agreement and, after the notification of the Department, may result in termination of this
Agreement by the Department, or other such remedy as the Department deems
appropriate.

ARTICLE 24. DEBARMENT/SUSPENSION

A. The Subgrantee certifies, to the best of its knowledge and belief, that it and its
principals:

1. Are not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from covered transactions by any federal
department or agency,

2. Have not within a three (3) year period preceding this Agreement been
convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain,
or performing a federal, state, or local public transaction or contract under a
public fransaction; violation of federal or state antitrust statutes; or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making faise statements, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a
federal, state, or local governmental entity with commission of any of the
offenses enumerated in paragraph A. 2. of this Article; and

4. Have not, within a three (3} year period preceding this Agreement, had one
or more federal, state, or local public transactions terminated for cause or
default.

B. Where the Subgrantee is unable to certify to any of the statements in this Article,
such Subgrantee shall attach an explanation to this Agreement.

C. The Subgrantee is prohibited from making any award or permitting any award at any
tier to any party which is debarred or suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order
12549, Debarment and Suspension.

D. The Subgrantee shail require any party to a subcontract or purchase order awarded
under this Grant Agreement to certify its eligibility to receive federal grant funds,
and, when requested by the Department, to furnish a copy of the certification.

ARTICLE 25. LOBBYING CERTIFICATION
The Subgrantee certifies to the best of his or her knowledge and belief that:

A. No federally appropriated funds have been paid or will be paid by or on behalf of the
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Subgrantee to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendmenti, or modification of any federal contract, grant,
loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal contract, grant,
loan, or cooperative agreement, the party to this Agreement shall complete and
submit Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

C. The Subgrantee shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

ARTICLE 26. CHILD SUPPORT STATEMENT

Unless the Subgrantee is a governmental or non-profit entity, the Subgrantee certifies that
it either will go to the Department’s website noted below and complete the Child Support
Statement or already has a Child Support Statement on file with the Department . The
Subgrantee is responsible for keeping the Child Support Statement current and on file with
that office for the duration of this Agreement period. The Subgrantee further certifies that
the Child Support Statement on file contains the child support information for the
individuals or business entities named in this grant. Under Section 231.006, Family Code,
the Subgrantee certifies that the individual or business entity named in this Agreement is
not ineligible to receive the specified grant or payment and acknowledges that this
Agreement may be terminated and payment may be withheld if this certification is
inaccurate.

The form for the Child Support Statement is available on the Internet at:
hito/iwww.dot state b us/cso/default him.
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RESPONSIBILITIES OF THE SUBGRANTEE:

A. Carry out all performance measures established in the grant, including fulfilling the law
enforcement objectives by implementing the Operational Plan contained in this Grant
Agreement.

B. Submit all required reports to the Department (TxDOT) fully completed with the most
current information, and within the required times, as defined in Article 3 and Article 7 of
the General Terms and Conditions of this Grant Agreement. This includes reporting to the
Department on progress, achievements, and problems in monthly Performance Reports
and attaching necessary source documentation to support all costs claimed in Requests
for Reimbursement (RFR).

C. Attend Department-approved grant management training.
D. Attend meetings according to the following:

1. The Department will arrange for meetings with the Subgrantee to present status of
activities and to discuss problems and the schedule for the following quarter's work.

2. The project director or other appropriate qualified persons will be available to represent
the Subgrantee at meetings requested by the Department.

E. Support grant enforcement efforts with public information and education (PI&E)
activities. Salaries being claimed for PI&E activities must be included in the budget.

F. When applicable, all newly developed PI&E materials must be submitted 1o the
Department for written approval, through the TxDOT Electronic Grants Management
System (eGrants) system messaging, prior to final production. Refer to the Traffic Safety
Program Manual regarding PI&E procedures.

G. For out of state travel expenses to be reimbursable, the Subgrantee must have
obtained the written approval of the Department, through eGrants system messaging, prior
to the beginning of the trip. Grant approval does not satisfy this requirement. For
Department district-managed grants, the Subgrantee must have obtained written
Department district approval, through eGrants system messaging, for travel and related
expenses if outside of the district boundaries.

H. Maintain verification that ail expenses, including wages or salaries, for which
reimbursement is requested is for work exclusively refated to this project.

i. Ensure that this grant will in no way supplant {replace) funds from other sources.
Supplanting refers to the use of federal funds to support personnel or any activity already
supported by local or state funds.

J. Ensure that each officer working on the STEP project will complete an officer's daily
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report form. The form should include at a minimum: name, date, badge or identification
number, type of grant worked, grant site number, mileage (including starting and ending
mileage), hours worked, type of citation issued or arrest made, officer and supervisor
signafures.

K. Ensure that no officer above the rank of Lieutenant (or equivaient title) wili be
reimbursed for enforcement duty, unless the Subgrantee received specific written
authorization from the Department, through eGrants system messaging, prior to incurring
costs.

L. Subgrantee may work additional STEP enforcement hours on holidays or special events
not covered under the Operational Plan. However, additional work must be approved in
writing by the Department, through eGrants system messaging, prior to enforcement.
Additional hours must be reported in the Performance Report for the time period for which
the additional hours were worked.

M. If an officer makes a STEP-related arrest during the shift, but does not complete the
arrest before the shift is scheduled to end, the officer can continue working under the grant
to complete that arrest.

N. Subgrantees with a traffic unit will utilize traffic personnel for this grant, unless such
personnel are unavailable for assignment.

O. Prior to conducting speed enforcement, the Subgrantee must select and survey
enforcement sites that comply with existing state mandated speed limits in accordance
with the Texas Transportation Code, Sections 545.352 through 545.356.

P. Officers assighed to speed sites shouid be trained in the use of radar or laser speed
measurement devices.

Q. The Subgrantee shouid have a safety belt use policy. If the Subgrantee does not have a
safety belt use policy in place, a policy should be implemented, and a copy maintained for
verification during the grant year.

R. Officers working DWI enforcement must be trained in the National Highway Traffic
Safety Administration/International Association of Chiefs of Police Standardized Field
Sobriety Testing (SFST). In the case of a first year subgrantee, the officers must be

trained, or scheduled to be SFST trained, by the end of the grant year. For second or
subsequent year grants, all officers working DWI enforcement must be SFST trained.

S. The Subgrantee shouid have a procedure in place for contacting and using drug
recoghiticn experts (DREs) when necessary.

T. The Subgrantee is encouraged to use the DWI On-line Reporting System available
through the Buckle Up Texas Web site at www.buckleuptexas.com.
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RESPONSIBILITIES OF THE DEPARTMENT:

A. Monitor the Subgrantee’s compliance with the performance obligations and fiscal
requirements of this Grant Agreement using appropriate and necessary monitoring and
inspections, including but not limited to:

review of periodic reports

physical inspection of project records and supporting documentation
telephone conversations

e-mails and letters

quarterly review meetings

eGrants system messaging

* & = = & =

B. Provide program management and technical assistance.
C. Attend appropriate meetings.

D. Reimburse the Subgrantee for all eligible costs as defined in the project budget.
Requests for Reimbursement will be processed up to the maximum amount payable as
indicated in the project budget.

E. Perform an administrative review of the project at the close of the grant period to:

« Ascertain whether or not the project objectives were met

« Review project accomplishments (performance measures completed, targets
achieved)

» Document any progress towards self-sufficiency

« Account for any approved Program Income earned and expended

« ldentify exemplary performance or best practices



City of Lubbock

STEP - 2010 Comprehensive

Goal:

Strategies:

Goal:
Strategy:

Fi agree to the above
goais and strategies.

Goals and Strategies

To increase effective enforcement and adjudication of traffic
safety-related laws to reduce fatal and serious injury crashes

increase enforcement of traffic safety-related laws.
Increase public education and information campaigns.

To reduce the number of DWi-related crashes, injuries, and
fatalities

Increase enforcement of DW! laws.
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Baseline Iinformation

Baseline Definition: A number serving as a foundation for subgrantees to measure pre-
grant traffic enforcement activity. Baseline information must be provided by the
subgrantee in order to identify local traffic enforcement related activity. This information
should exclude any activity generated with STEP grant dollars. Once the baseline is
established, these figures will be used to compare subsequent year's local and grant
traffic enforcement activity. Note: Baseline data used must be no cider than 2001 data.

Baseline Year (12 . 1.12008 to 12/31/2008
months}

Baseline Measure Baseline Number
Number of Driving
While Intoxicated 712
(DWIi}) arrests

N_unjber of speed 7994
citations

Number of alcohol-
related crashes 426

Number of speed- 3771
related crashes

Baseline Number Month/Year of Survey

Percentage of speed o

compliance 47 % 02/2009
Attach Speed survey  https://www dot state.ix.us/apps/egrants/_Upload/112328-
data 2010SpeedSurvey0001.pdf

Support Document not

included In Survey

Data
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L.aw Enforcement Objective/Performance Measure

Objective/Performance Measure Target Number
1. Number and type citations/arrests to be issued under STEP
a. Increase DWI arrests by 125
b. Increase speed citations by 10791
2. Proposed total number of traffic related crashes
a. Reduce the number of alcohol-related crashes to 370
b. Reduce the number of speed-related crashes to 3600
3. Increase speed compliance
a. Increase the speed compliance rate fo 60%
4. Number of Enforcement Hours 4856

Note:

Nothing in this agreement shall be interpreted as a requirement, formal or informal,

that a peace officer issue a specified or predetermined number of citations in pursuance
of the Subgrantee's obligations hereunder.

In addition to the STEP enforcement activities, the subgrantee must maintain
baseline non-STEP funded citation and arrest activity due to the prohibition of
su planting
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PI&E Objective Performance/Measure

Object/Performance Measure

Support Grant efforts with a public information and education
(PI&E) program

a. Conduct presentations

b. Conduct media exposures (e.g. news conferences, news releases,

and interviews)
¢. Conduct community events (e.g. health fairs, booths)

d. Produce the following number of public information and education
materials
e. Number of public information and education materials distributed

Target
Number

12

5000
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Budget Summary

- _'a_uaéét'gaiegw; - TxDOT __: N Match o '.'__;;;ta;?
;-‘Ca.téggr.y;-;_abcrcosgs R RO SNILNE RNy ;
(100) ”S.a!aries: .$98,.894.{)O | $9€.3,8.94.,0(} ) 319?.,?88.60
5”(20.0} Fringe Benefits: | 30
| sub-Total $98,894.00 $98,894.00 $107,788.00
%éa{egory Il - Other Diréct Costs” B o o o
(300) | Travet: $400.00 .  $400.00 $800.00
(400) | Equipment: o o 0
(500} Supplies: $0
(oon) ozt s
2(?00) .P?lgggilaneous: %0 _ $0 $0
_ Sub-Total: $400.00 $400.00 | | ;‘5800‘0{)
Total Direct Costs: 9020400 $09204000 . $198588.00
é{:ate‘;gorry [HH »Iﬁdireci Costs | o T o
{800} | Indirect Cost Rate: g $0
Surﬁmary ’
o | Toté_t Laﬁc;f Cz.:)sft.s:” $98,894.00 $98,894.00 $197 788.00

. Total Direct Costs: $400.00 $400.00 ;$8_0€:}.5{;
: Total indirect Costs: 30
Gzami Total $99,294.00 59929400 = $198.588.00

I”ﬁ?fiéﬁ‘é’ﬁiﬁ’e,z 50.00% 50.00%

Salary and cost rates will be based on the rates submiited by the Subgrantee in its grant application in

Egrants.




Driving While Intoxicated Selective Traffic Enforcement Program (STEP) and the Speed STEP Program
Grant Award
New Grant - Budget Detail
September 24, 2009

Administrative Information:

City Assigned Grant Number: TBA
Driving While Intoxicated Selective Traffic Enforcement
Grant Name: Program (STEP) and the Speed (STEP) Program
Grant Effective Date: 10/1/2009
Grant Provider/Agency: Texas Department of Transportation
Grant Award Amount $ 99,294
Amount City Grant Match: 99,294
Funding Source of Grant Match: General Fund

Budget Information:

Cost
Grant Appropriation Detail
Overtime $ 197,788
Travel 800

Total Appropriation $ 198,588




City of Lubbock, TX
Grant Contract
New Grant - Budget Detail
September 24, 2009

Administrative Information:

City Assigned Grant Number: 83053
Grant Name: Library Systems Competitive Grant
Grant Effective Date: 8/24/2009
Grant Provider/Agency: Texas State Library and Archives Commission
Amount City Grant Match: $ -
Funding Source of Grant Match: Not applicable
Personnel Information:
Number of full-time positions funded w/grant 0
Number of part-time positions funded w/grant 1
Title of Position Annual  Annual Grant General
Salary  Benefits Fund
Coordinator, WTLS $ 5931 2,313 8,244 -
Total $ 5931 2,313 8,244 -
Budget Information:
Cost
Grant Detail
Full-time salary $ 5,931
Benefits 2,313
Office supplies 1,000
Contractual (automation software) 101,600
Other (postage, etc.) 800
Training and Travel 2,000

Total Grant $ 113,644



Agenda Item 5.2

Budget Ordinance 1st Reading - Finance: Consider Budget Ordinance
Amendment 1 amending the Adopted FY 2009-10 Budget respecting the Grant
Fund to accept and appropriate funding from the Texas Department of Housing
and Community Affairs for the Weatherization ARRA Grant; respecting the
Community Development Fund by adding four full-time grant funded positions;
and accept and appropriate from the Department of Energy for the Energy
Efficiency and Conservation Block Grant.

Item Summary
I.  Accept and appropriate $2,327,865 from the Texas Department of Housing
and Community Affairs for the Weatherization ARRA Grant. The grant will
fund programs to assist low-income persons and families with weatherizing their
homes and installing energy efficiency measures. The grant will fund a portion
of five full-time positions.

II. Amend the Community Department Special Revenue Fund by adding four
full-time grant funded positions. Three of the positions will be funded through
the Weatherization ARRA Grant and one position will be funded through the
Homelessness Prevention and Rapid Re-Housing Program (HPRP) Grant. The
HPRP Grant funds were appropriated on August 27, 2009.

II. Accept and appropriate $2,109,900 from the Department of Energy for the
Energy Efficiency and Conservation Block Grant. This grant will provide for the
replacement of the heating and cooling plant that services the Civic Center and
the Mahon Library.

Fiscal Impact
Included in item summary.

Staff/Board Recommending
Andy Burcham, Chief Financial Officer

City Council Meeting
Thursday, September 24, 2009




ORDINANCE NO.

AN ORDINANCE AMENDING THE FY 2009-10 BUDGET FOR MUNICIPAL
|PURPOSES RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE
|FUND[NG FROM THE TEXAS DEPARTMENT OF HOUSING AND COMMUNITY
iAFFAIRS FOR THE WEATHERIZATION AMERICAN RECOVERY AND
IREINVESTMENT  ACT  GRANT: RESPECTING THE COMMUNITY
| DEVELOPMENT FUND BY ADDING FOUR FULL-TIME GRANT FUNDED
POSITIONS; RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE
FROM THE DEPARTMENT OF ENERGY FOR THE ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANT.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal purposes:
and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2009-10
Budget for municipal purposes and reallocate funds as follows;: NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:
SECTION 1. THAT the City Council of the City of Lubbock hereby approves

changes to the City of Lubbock Budget FY 2009-10 (Budget Amendment #1) for
municipal purposes, as follows:

j & Accept and appropriate $2.327.865 from the Texas Department of
Housing and Community Affairs for the Weatherization American
Recovery and Reinvestment Grant.

II. Amend the Community Development Special Revenue Fund by adding
' four full-time grant funded positions.

' 111 Accept and appropriate $2,109,900 from the Department of Energy for
the Energy Efficiency and Conservation Block Grant.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of
Lubbock as required by law.,

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or
\word of this Ordinance be declared unconstitutional or invalid for any reason, the
‘remainder of this Ordinance shall not be affected thereby.




AND IT IS SO ORDERED

| Passed by the City Council on first reading this ___dayof , 2009.

Passed by the City Council on second reading this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

MAMA/\ A’

| Andy B drcham
| Chief Financial Officer

City Attoe

cedocs/BudgetFY0910.Amend].ord




Administrative Information:

Grant Number:

Grant Name:

Grant Effective Date:
Grant Provider/Agency:

Personnel Information:

City of Lubbock, TX
Grant Award
New Grant - Budget Detail
September 24, 2009

TBA

Weatherization (American Recovery and Reinvestment Act)

9/1/2009

Texas Department of Housing and Community Affairs

# of full-time positions funded w/grant 5
Title of Position Annual Salary Annual Benefits Grant Other
Account Analyst $ 53,997 21,367 9,425 65,939
Receptionist 1 22,547 13,668 4,530 31,685
Receptionist 2 25,605 14,416 4,870 35,151
Contract Coordinator 51,064 20,649 17,930 53,783
CD Director 64,584 23,959 11,070 77,473
$ 217,797 94,059 47,825 264,031
Budget Information:
Cost
Grant Appropriation Detail
Full-time salary $ 33,840
Benefits 13,985
Supplies 5,000
Postage 1,000
Other
Labor, Material, Program Support 1,814,432
Health and Safety 453,608
Liability Insurance/Pollution 5,000
Audit 1,000
Total Appropriation $ 2,327,865



City of Lubbock, TX
Grant Award
New Grant - Budget Detail
September 24, 2009

Administrative Information:

City Assigned Grant Number: TBA
Grant Name: Energy Efficiency and Conservation Block Grant
Grant Effective Date: 8/31/2009
Grant Provider/Agency: Department of Energy
Amount City Grant Match: $ -

Funding Source of Grant Match: Not applicable

Budget Information:
Cost

Grant Appropriation Detail
Contractual Services $ 2,109,900
Total Appropriation $ 2,109,900




Agenda Item 5.3

Resolution - Civic Lubbock: Consider a resolution accepting Civic Lubbock,
Inc., FY 2009-10 budget.

Item Summary
On September 21, 2005, the City of Lubbock entered into a license agreement
with Civic Lubbock, Inc., for all food, beverage and other concession sales at the
Lubbock Municipal Auditorium/Coliseum, Lubbock Memorial Civic Center,
Buddy Holly Center, Silent Wings Museum and other designated municipal
facilities as mutually determined by the City and Civic Lubbock, Inc.

The license agreement includes a provision that requires Civic Lubbock, Inc., to
prepare and submit to the City Council for approval an annual budget prior to the
beginning of each fiscal year.

The Civic Lubbock, Inc., Board approved its FY 2009-10 budget during its
August 24, 2009, meeting.

Fiscal Impact
The budget includes use of $31,965in net assets for local grants and special
event funding. Civic Lubbock, Inc., will allocate any fund balance growth to a
reserve fund designated for future local grants.

Staff/Board Recommending

Scott Snider, Community Services Assistant City Manager

Civic Lubbock Inc., Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

WHEREAS, the City of Lubbock entered into a License Agreement with Civic
Lubbock, Inc. on September 21, 2003, for all food, beverage and other concessions sales
for the Lubbock Municipal Auditorium/Coliseum, Lubbock Memorial Civic Center,
Buddy Holly Center, Silent Wings Museum and other designated municipal facilities; and

WHEREAS, the License Agreement includes a provision that requires Civic
Lubbock, Inc. to prepare and submit to the City a budget prior to the beginning of each
fiscal year; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Council of the City of Lubbock hereby accepts the Civic
Lubbock, Inc. 2009-10 Fiscal Year Budget as approved and presented by the
Civic Lubbock, Inc. Board. A copy of said budget is attached hereto and
incorporated in this Resolution as if fully set forth herein.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Andy B'icham

Chief Financial Officer

APPROVED AS TO FORM:

=2

Amyy'ns_m{ istant City Attorney

(\

as/CLI Res009.14.09




Civic Lubbock, Inc. - Overview

Actual Actual Actual Amended Budget Change
RESOURCE SUMMARY FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10  from Amended
Funding Sources $ 1,554,317 1,982,176 1,689,148 1,781,249 2,073,726 16.4%
Utilization of Net Assets - 37,740 - - 31,965 0.0%
Appropriation 1,358,769 2,019,916 1,604,476 1,768,284 2,105,691 19.1%
COMPOSITION OF EXPENDITURES
(Fiscal Year)
2.50
2.00
é 1.50
E
£ 1.00
0.50
0.00
2005-06 2006-07 2007-08 2008-09 2009-10
B Compensation I Benefits
Supplies Maintenance
I Other Charges B Grant/Walk of Fame
B Canital Outlav/Reimbursements Debreciation
Actual Actual Actual Amended Budget % Change
FUNDING SOURCES FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10  from Amended
Civic Center Concessions $ 373,686 391,885 431,607 433,875 434,623 0.2
Auditorium/Coliseum Concessions 428,816 447,578 392,778 272,821 329,670 20.8
Select-A-Seat 469,126 339,239 538,373 577,006 616,133 6.8
Grants 2,000 545,630 37,650 - - -
Other Income 280,689 257,844 288,740 497,547 693,300 39.3
Total Revenue Sources 1,554,317 1,982,176 1,689,148 1,781,249 2,073,726 16.4
Utilization of Net Assets - 37,740 - - 31,965 -
TOTAL FUNDING SOURCES $ 1,554,317 2,019,916 1,689,148 1,781,249 2,105,691 18.2
Actual Actual Actual Amended Budget % Change
EXPENSES FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10  from Amended
Compensation $ 643,902 682,314 675,651 711,447 776,994 9.2
Benefits 43,825 40,214 45,582 49,026 53,325 8.8
Supplies 7,723 12,260 8,633 10,141 10,858 7.1
Maintenance 4,998 4,777 27,109 15,270 10,000 (34.5)
Other Charges 490,553 570,922 727,403 887,325 1,183,944 334
Grant/Walk of Fame 72,620 601,047 65,292 47,390 70,570 48.9
Capital Outlay/Reimbursements - - - 30,000 - (100.0)
Depreciation 95,148 108,382 54,806 17,685 - (100.0)
TOTAL EXPENSES $ 1,358,769 2,019,916 1,604,476 1,768,284 2,105,691 19.1




Civic Lubbock, Inc. - Functional Overview

Budget
FUNDING SOURCES FY 2009-10
Alcohol Sales $ 184,823
Concession Sales 143,000
Catering 81,000
Soda Machine Sales 12,500
Merchandise 7,600
Southwestern Bell Grant 2,500
Interest 2,000
Food Vendors 1,000
Discounts Taken 200
TOTAL FUNDING SOURCES $ 434,623
EXPENSES
Compensation $ 176,304
Benefits 8,226
Supplies 2,000
Maintenance 4,500
Other Charges 198,908
TOTAL EXPENSES $ 389,938
Budget
FUNDING SOURCES FY 2009-10
Concession Sales $ 179,980
Alcohol Sales 130,190
Merchandise 17,500
Interest 600
Food Court Vendors % 500
Other Sales 500
Soda Machine Sales 200
Discounts Taken 200
TOTAL FUNDING SOURCES 3$ 329,670
EXPENSES
Compensation $ 135,602
Benefits 6,403
Supplies 800
Maintenance 3,000
Other Charges 156,052

TOTAL EXPENSES

5 301857

Budget
FUNDING SOURCES FY 2009-10
Other Income / Service Charge $ 400,000
Stagehand Wage Reimbursement 250,000
Stagehand Service Charge 42,500
Interest 800
TOTAL FUNDING SOURCES $ 693,300
EXPENSES
Compensation $ 250,000
Benefits 28,187
Supplies 2,058
Maintenance 900
Other Charges 452,480
Grants/Walk of Fame 70,570
TOTAL EXPENSES $ 804,195
Budget
FUNDING SOURCES FY 2008-09
Handling Fees $ 557,191
Professional Fees 38,600
Commission Revenue 6,000
Printing Fee Revenue 4,528
Southwestern Bell Grant 3,615
Other Income 2,000
Interest Income 1,300
Maintenance Support Revenue 1,200
Equipment Rental Revenue 1,020
Discounts Taken 679
TOTAL FUNDING SOURCES $ 616,133
EXPENSES
Compensation $ 223,397
Benefits 2,200
Supplies 6,000
Maintenance 1,600
Other Charges 376,504
TOTAL EXPENSES $ 609,701



Agenda Item 5.4

Ordinance 2nd Reading - Water Utility: Ordinance 2009-00086 Consider an
ordinance prohibiting the potable use of groundwater beneath adjacent properties
located at 308 Municipal Drive in Lubbock, Texas, a 2.55 acre tract of land in
Section 80, Block A, and 306 Municipal Drive (City owned property) a 1.09 acre
tract of land in Section 80, Block A, City of Lubbock, Lubbock County, Texas,
and placing specific restrictions on the non-potable use.

Item Summary

On September 10, 2009, the City Council approved the first reading of the
ordinance.

Contaminated  groundwater lies beneath many industrial and commercial
properties. In some cases it is difficult to locate the source of the contamination
or identify the parties responsible for cleaning up the contaminants that have
migrated across property lines and have even mixed with other contaminant
plumes. The complexity of the problems often prevents the use and
redevelopment of valuable property, because cleaning up the groundwater to
drinking water standards is very costly. In 2003, the Texas legislature addressed
the issue by authorizing the Texas Commission on Environmental Quality
(TCEQ) to develop rules and regulations allowing local governments to create
procedural ordinances called Municipal Settings Designations (MSDs). MSDs
provide administrative controls and groundwater restrictions to be placed in
areas served by community water systems. These restrictions not only protect
the public from drinking the contaminated groundwater and reduce the cost of
cleaning up the groundwater in the area. The goal of the MSD is to encourage
restoration and revitalization of the local property tax base as the properties are
subsequently redeveloped by reducing the environmental cleanup costs.  Only
the groundwater consumption exposure pathway requirements are relaxed
because the consumption pathway is eliminated, but MSD status does not
eliminate the requirement to address other exposure pathways such as contact,
inhalation, and impact to ecological receptors.

The Texas Department of Transportation (TxDOT) completed an MSD
application for properties located at 308 Municipal Drive in Lubbock, Texas, a
2.55acre tract of land in Section 80, Block A, and 306 Municipal Drive (City
owned property) a 1.09-acre tract of land in Section 80, Block A, City of
Lubbock, Lubbock County, Texas. TxDOT, as the owner of the proposed
designated property, takes responsibility of the groundwater contamination. In
the past, TxDOT utilized Class V injection wells on many of their facilities.
These were essentially dry wells used to dispose of waste fluids, such as waste
oil, engine oil, brake fluid, hydraulic fluid, transmission fluid, and antifreeze.
Other types of waste products that may have been disposed of into the Class V
injection wells include paint thinners, asphalt, herbicides, acids, solvents, and
wastewater. Beginning in 1998, TxDOT voluntarily began to investigate
facilities with former Class V injection wells and actively began to remediate
them. The subject property has been monitored and sampled since August 1998,
and is registered with the TCEQ as an active Industrial and Hazardous Waste
corrective action property with registered inactive petroleum storage tanks. Shaw
Environmental collected groundwater samples on the subject property and
submitted the samples for laboratory analysis.

The concentration levels of the Chemicals of Concern were compared to the
Texas Risk Reduction Program Tier 1 Groundwater Protective Concentration

City Council Meeting
Thursday, September 24, 2009




Agenda Item 5.4

Ordinance 2nd Reading - Water Utility: Ordinance 2009-00086 Consider an
ordinance prohibiting the potable use of groundwater beneath adjacent properties
located at 308 Municipal Drive in Lubbock, Texas, a 2.55 acre tract of land in
Section 80, Block A, and 306 Municipal Drive (City owned property) a 1.09 acre
tract of land in Section 80, Block A, City of Lubbock, Lubbock County, Texas,
and placing specific restrictions on the non-potable use.

Levels for residential 0.5 acre groundwater ingestion. Based on the results of the
analysis, the groundwater underneath the proposed property has been
contaminated with the following chemicals of concern:

*  Benzene

e 1,2 - Dichloroethane
e Methyl t-butyl ether
e Total Chromium

*  Pentachlorophenol

Specific criteria must be met in order for properties to qualify for MSD status:

e An alternate potable water source, such as a municipal water supply, must be
available;

* A legal description of the outer boundaries of the MSD must be established;

* A public hearing must be held after proper notifications;

* A local procedural ordinance or restrictive covenant enforceable by the
municipality prohibiting potable use of groundwater within the boundaries of the
designated MSD area must be approved by the City Council;

« Cities, utilities, and private water well owners found to be within five miles
of the area proposed for designation must be identified and notified;

+ Cities and retail public utilities have veto power over proposed MSDs, and
each MSD must be supported by the City Council to qualify; and

* A properly completed application including legal description, use
restrictions, proof of notice, and a $2,000 filing fee must be submitted to and
subsequently approved by the Executive Director of the TCEQ.

The ordinance provides a mechanism for private and public owners of
contaminated properties to reduce the costs associated with the investigation and
remediation of groundwater that is not currently utilized as a drinking water
resource, provided that the City Council subsequently supports the designation
by way of a resolution. The ordinance provides public protection from dangers
associated with the consumption of contaminated groundwater, encourages
appropriate use and redevelopment of property, avoids excessive waste of
monetary resources for remediation of the contaminated groundwater, and
enhances the local property tax base.

Fiscal Impact

Staff/Board Recommending
Marsha Reed, Chief Operating Officer

City Council Meeting
Thursday, September 24, 2009




ORDINANCE NO.

AN ORDINANCE PROHIBITING THE POTABLE USE OF DESIGNATED
GROUNDWATER AND RESTRICTING THE NON-POTABLE USE OF
GROUNDWATER FROM BENEATH THE PROPERTY LOCATED AT 308
MUNICIPAL DRIVE (OWNED BY TXDOT) AND 306 MUNICIPAL DRIVE
(OWNED BY THE CITY OF LUBBOCK), IN LUBBOCK, TEXAS, MORE
PARTICULARLY DESCRIBED AS 308 MUNICIPAL DRIVE IN LUBBOCK,
TEXAS A 2.55 ACRE TRACT OF LAND IN SECTION 80, BLOCK A, AND 306
MUNICIPAL DRIVE A 1.09 ACRE TRACT OF LAND IN SECTION 80, BLOCK
A, CITY OF LUBBOCK, LUBBOCK COUNTY, TEXAS; PROVIDING FOR A
PENALTY; PROVIDING A SAVINGS CLAUSE AND PROVIDING FOR
PUBLICATION.

WHEREAS, pursuant to Section 28.171 et. seq. of the Code of Ordinances of
the City of Lubbock, the Texas Department of Transportation, Lubbock District
Safety Office, has requested to designate the property located at 308 Municipal Drive
(owned by TxDOT) and 306 Municipal Drive (owned by the City of Lubbock), in
Lubbock, Texas, more particularly described as 308 Municipal Drive in Lubbock,
Texas a 2.55 acre tract of land in Section 80, Block A, and 306 Municipal Drive a
1.09 acre tract of land in Section 80, Block A, City of Lubbock, Lubbock County,
Texas, and even more particularly described by metes and bounds in Exhibit A which
is attached hereto and incorporated herein as though set forth fully with a municipal
settings designation;

WHEREAS, the groundwater beneath the property described in Exhibit A is
contaminated with certain contaminants as outlined and described in Exhibit B, which
is attached hereto and incorporated herein as though set forth fully herein;

WHEREAS, the use of municipal setting designations within the corporate
limits of the City of Lubbock and its extraterritorial jurisdiction allows for a state-
evaluated corrective action process for groundwater that is directed toward protection
of human health and the environment balanced with the economic welfare of the
citizens of the City;

WHEREAS, where public drinking water is available, the potable use of
groundwater in designated areas should be prohibited to protect public health, safety
and welfare when the quality of the groundwater presents an actual or potential threat
to human health:

WHEREAS, pursuant to Section 28-175 of the Code of Ordinances of the City
of Lubbock, City of Lubbock staff has reviewed the application that was filed with
the City Secretary;

WHEREAS, pursuant to Sections 28-176 and 28-177 of the Code of
Ordinances of the City of Lubbock, the Director of Water Ultilities has determined
that the application by the City of Lubbock is complete. scheduled a public hearing
and caused the publication of same, and caused the erection of one sign on the




property stating that a municipal settings designation has been requested along with
appropriate contact information;

WHEREAS, pursuant to Section 28.178 of the Code of Ordinances of the City
of Lubbock, a public hearing was held whereby the public was allowed an
opportunity to provide input to help determine whether a municipal settings
designation would be appropriate for the property described in Exhibit A and whether
using groundwater for potable use within the municipal settings designation be
prohibited and whether the non-potable use of the groundwater should be restricted:
and

WHEREAS, the City Council of the City of Lubbock deems it to be in the
best interest of the public, health and safety of the citizens of the City of Lubbock to
approve the application for a municipal settings designation for the property
described in Exhibit A thus prohibiting the potable use of the groundwater beneath
the described property and restricting the non-potable use of the groundwater beneath
the described property; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1: THAT the property located at 308 Municipal Drive (owned by
TxDOT) and 306 Municipal Drive (owned by the City of Lubbock), in Lubbock,
Texas. more particularly described as a 2.55 acre tract of land out of Section 80,
Block A, and 306 Municipal Drive a 1.09 acre tract of land in Section 80, Block A,
City of Lubbock, Lubbock County, Texas and being more particularly described by
metes and bounds description in Exhibit A which is attached hereto and incorporated
herein as though set forth fully herein be granted a municipal settings designation.

SECTION 2: THAT the potable use of the groundwater beneath the property
described in Exhibit A is strictly prohibited.

SECTION 3: THAT the non-potable use of the groundwater beneath the
property described in Exhibit A is restricted to non-potable purposes including
sampling and remediation and other non-potable uses not identified herein but agreed
to by the City by and through the Director of Water Ultilities or the Director’s
designee.

SECTION 4: THAT any person who knowingly violates any provision of this
ordinance shall be guilty of a misdemeanor and upon conviction shall be punished by
a fine up to the maximum amount allowed by state law.

SECTION 5: THAT the City Council finds and declares that sufficient written
notice of the date, hour, place and subject of this meeting of the Council was posted at
a designated place convenient to the public at the City Hall for the time required by
law preceding this meeting, that such place of posting was readily accessible at all
times to the general public, and that all of the foregoing was done as required by law
at all times during which this Ordinance and the subject matter thereof has been
discussed, considered and formally acted upon. The City Council further ratifies,
approves and confirms such written notice and the contents of posting thereof.




SECTION 6: THAT should any paragraph, sentence, clause, phrase, or word
of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.

SECTION 7: THAT the City Secretary is hereby authorized and directed to
cause publication of the descriptive caption of this Ordinance as an alternative
method of publication provided by law.

AND IT IS SO ORDERED

Passed by the City Council on the first reading on this  day of , 2009.
Passed by the City Council on the second reading on this _ day of . 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

(,&L,ZIVM@( J/QS&/

Aubrey Spears, rectop’- f Water Utilities

APPROVED AS TO FORM:
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EXHIBIT “A"
Page 2 of 2

MUNICIPAL SETTING DESIGNATION
LEGAL DESCRIPTION

BEING a 2.55 acre tract of land located in Section 80, Block A, Lubbock County, Texas and being
more particularly described by metes and bounds as follows:

BEGINNING at a 2" iron rod with cap set on the existing South right of way line of Municipal Drive,
for the Southeast corner of this 2.55 acre tract, whence a 2" brass rod (known as the park corner)
found for the Southeast corner of Section 79, Block A, bears South 87°35'52" East, a distance of
841.03 feet and South 2°21'50" West, a distance of 3015.56 feet;

THENCE Southwesterly along the arc of a curve to the right, said curve being the existing South right
of way line of Municipal Drive, an arc distance of 228.61 feet, said curve having a radius of 1004.31
feet and a chord that bears South 58°2823” West, a distance of 228.12 feet;

THENCE North 19°11°53" West, at 100.57 feet pass the existing North right of way line of Municipal
Drive, continuing along the West line of 2.0 acre tract of land as described in Volume 384, Page 3, a
total distance of 518.42 feet to a 2" iron rod with cap, found for the Northwest corner of said 2.0 acre
tract and the Northwest corner of this 2.55 acre tract;

THENCE North 70°48°07” East, along the North line of said 2.0 acre tract, a distance of 222.78 feet
(223.0' deed) to a fence corner post, for the Northeast corner of said 2.0 acre tract and the Northeast
corner of this 2.55 acre tract;

THENCE South 19°1229” East (S 19°11'53” E plat), along the East line of said 2.0 acre tract, at
363.36 feet (363.25' plat) (362.0' deed) pass a railroad spike found on the existing North right of way
line of Municipal Drive, continuing for a total distance of 469.71 feet to the point of beginning.

CONTAINING 2.55 acres of land.

A survey plat of even survey date herewith accompanies this legal description,

( ) = Plat record or Deed call

Bearings are based on the West line of this survey as being S 19°11'53” East as shown on the
recorded plat of Tract “"A”, Municipal Hill Addition in Volume 1795, Page 282

Surveyed on the ground October 28, 2008

Gary D. Wil
Registered Professional Land Surveyor
No. 4239, State of Texas

Fb.463, P.33 #35,897

R

HIGH-TECH LAND AND GPS SURVEYORS, INC.

3330 70th St., Suite 202 » Lubbock, Texas 79413
(806) 788-0020 » Fax (806) 792-1646



TRACT “A"
MUNICIPAL HILL ADDN. SET '/o” ROD W/CAP
VOL. 1795, PG. 282 w ©  LAT-33°36'06.95"
8'01 LONG-101* 5019.55"
FENCE COR. POST
LAT-33¢ 36'06.56"

LONG~=107* 50'20.72"

TR

voL.
FD.”/2" ROD W/CAP (@)

TxDOT DISTRICT
SAFETY OFFICE 2
VOL. 384, PG. 3

TRACT "A"
MUNICIPAL HILL ADDN.
VOL. 1795, PG, 282

SURVEYED ON GROUND JUNE 3, 2009

" ""GARY D.WILSON

\

MUNICIPAL HILL ADDN.

FD. 2" ROD W/CAP "5
LAT~33" 36°02.24" L'"4-5? ..
LONG-101" 50'18.68) CH=S 4B°4102" W
FD.Y;" ROD 14,51
0.26'S.E.
S i o
— c MACKENZIE PARK
FROM THIS PQINT THE 4116, PG. 124
\)\‘\\ ~~ SE.COR OF SEC.79,BLK. A iyt
/ (A FD. 2" BRASS ROD KNOWN
) AS THE PARK COR.) BEARS
<03 S B7+35'52" E, 841.03'&
30 S 2°2150" W, 3015.56'
S
FD. 40d NAL @
=
A LEGAL DESCRIPTION OF EVEN SURVEY DATE - OF Ta )
HEREWITH ACCOMPANIES THIS PLAT [ A Gt £ 0
. f ATEO\ A A, ) ¢ )+ RECORD OR DEED CALL
e % 03\
C A L\ LAT. - LONG.'S SHOWN ARE BASED ON TEXAS STATE PLANE
%

JesrvaannnsonuiBanyelsuns o) COORDINATE SYSTEM, NORTH CENTRAL ZONE, NAD83 DATUM

\

EXHIBIT "A"
Poge 1of 2

ACT “A"

1795, PG. 282

/ FD)" ROD W/CAP

SET 4" ROD W/CAP
LAT=-33* 36'03.02"
LONG=101* 50'17.70"
SCALE: 1"=100"

GS ARE BASED ON THE WEST LINE OF THE ADJOINING|
AS DESCRIBED IN VOL. 384, PG. 3, DEED RECORDS OF
CK COUNTY, TEXAS AS BEING N 18*11'53" W

dressssevnepugeopanrssnns
L0 a7/ BE ARIN
A ‘:23?0@':* (?“ j TRACT
GARY D. WL Yoy st 1 LUBBO
REGISTERED PROFESSIONAL LAND SURVEYOR /| ":T,\Q‘f\Uh\’-;_‘.--'
SN /

NO. 4239, STATE OF TEXAS
This survey ond ollinformation hereon is for the exclusive use of

semmmemmeese-ea- SHAW ENVIRONMENTAL INC.---===-=-=-~
and shallnot be copied or used excepl for the purpose for which
it is expressly furnished. This drowing ond all copies (partiol or
complete) shollbe returned to the owner upon demand.

NO ATTEMPT HAS BEEN MADE AS A PART DF THIS BOUNDRY SURVEY TO OBTAIN OR SHOW
DATA CONCERNING EXISTENCE, SIZE, DEPTH, CONDITION, CAPACITY, OR LOCATION OF ANY

UTILITY OR MUNICIPAL/PUBLIC SERVICE FACILITY, FOR INFORMATION REGARDING THESE
UTILITES OR FACILITIES, PLEASE CONTACT THE APPROPRIATE AGENCIES OR OTHER SURVEYS

SURVEYOR HAS MADE NO INVESTIGATION OR INDEPENDENT SEARCH OF EASEMENTS OF
RECORD, ENCUMBRANCES, RESTRICTIVE COVENANTS, OWNERSHIP TITLE EVIDENCE, OR

\ ANY QTHER FACTS WHICH AN ACCURATE AND CURRENT TITLE SEARCH MAY DISCLOSE.
F.B. 463 P.53

PLAT OF SURVLY

PROPOSED MUNICIPAL SETTING DESIGNATION
BEING A 1.09 ACRE TRACT OF LAND
LOCATED N SECTION 80, BLOCK A,

LUBBOCK COUNTY, TEXAS

HOH-TECH LMD & GPS SURVEYORS, NC.

3230 7016 ST, SUNE 202 - LUBBOCK, TX. TG
IB06) 788-0020 » FAX (BO6) 792-W46

—




EXHIBIT “A"
Page 2 of 2

MUNICIPAL SETTING DESIGNATION
LEGAL DESCRIPTION

BEING a 1.09 acre tract of land located in Section 80, Block A, Lubbock County, Texas and being
more particularly described by metes and bounds as follows:

BEGINNING at a 2" iron rod with cap found on the existing South right of way line of Municipal
Drive, for the Southwest corner of this 1.09 acre tract, whence a 2” brass rod (known as the park
corner) found for the Southeast corner of Section 79, Block A, bears South 87°35'52" East, a distance
of 841.03 feet and South 2°21'50” West, a distance of 3015.56 feet;

THENCE North 19°12°29” West (N 19°11'53” W plat), at 106.35 feet pass a railroad spike found on
the existing North right of way line of Municipal Drive, continuing along the East line of a 2.0 acre tract
of land as described in Volume 384, Page 3, Deed Records of Lubbock County, Texas for a total
distance of 469.71 feet to a fence corner post, found for the Northeast corner of said 2.0 acre tract
and being the Northwest corner of this 1.09 acre tract;

THENCE North 70°48°07" East, a distance of 106.22 feet to a 2" iron rod with cap, set for the
Northeast corner of this 1.09 acre tract;

THENCE South 19°11°22" West, at 314.49 feet pass a railroad spike, set on the existing North right of
way line of Municipal Drive, continuing for a total distance of 426.60 feet to a %" iron rod with cap, set
for the Southeast corner of this 1.09 acre tract;

THENCE Southwesterly along the arc of a curve to the right, said curve being the existing South right
of way line of Municipal Drive, an arc distance of 114.57 feet to the point of beginning, said curve
having a radius of 1004.31 feet and a chord that bears South 48°41'02" West, a distance of 114,51
feet;

CONTAINING 1.09 acres of land.

A survey plat of even survey date herewith accompanies this legal description.

( ) = Plat record or Deed call

Bearings are based on the West line of the adjoining tract as described in Vol. 384, Pg. 3, Deed
Records of Lubbock County, Texas as being N 19°11'53" W
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Agenda Item 5.5

Contract Amendment Resolution — Water Utility: Consider a resolution
authorizing the Mayor to execute Amendment 4 to Contract 6067 with HDR
Engineering, Inc., for engineering construction phase services for the 34th Street
Major Water Line Replacement and the Downtown Water Line Replacement
Projects.

Item Summary
The contract amendment with HDR Engineering is for additional Phase II
engineering services for the construction phase design of the 34th Street Major
Water Line Replacement Project and the Downtown Water Line Replacement
Project.

The Major Water Line Replacement Project replaces an existing 16-inch water
line that has reached the end of its useful life. The major water line starts at the
19th Street and Avenue A intersection, and runs south along Avenue A to 34th
Street, west along 34th Street to Quaker Avenue, north along Quaker Avenue,
and terminates at the Marsha Sharp Freeway.

The Downtown Water Line Replacement Project involves the study of the
existing downtown water supply system, design, and replacement of existing
water lines of various sizes in the downtown area with emphasis on the
improvement of water supply and water pressure for fire protection. The project
is limited to the area bordered by 4th Street on the north, 19th Street on the
south, Avenue Q on the west, and Interstate 27 on the east.

The Major Water Line Replacement Project and the Downtown Water Line
Replacement Project were designed under one master engineering contract and
projects are currently in the construction phase. The contract amendment amends
the master agreement with HDR Engineering, dated October 27, 2005, to extend
the timeline and compensation for construction phase services, resident project
representative  services, and construction material testing. The projects were
engineered to be constructed simultaneously. However, the 34th Street Major
Water Line Replacement Project was delayed due to design challenges along the
Avenue A portion of the project. The delay has resulted in the need to extend the
construction phase of the engineering services contract by seven additional
months to coincide with the construction contract. In addition, the construction
of the 34th Street water line has been delayed due to complications with the old
water line along 34th Street. City crews have experienced numerous broken
water valves, which resulted in a delay to the contractor.

The contract amendment adds additional compensation of $305,599 to the cost
of the original engineering contract. The construction phase services increased
from $319,556to0 $476,000 and the compensation of reimbursable expenses
associated with the resident project representative and construction materials
testing is increased from a not to exceed of $298,200 to $761,128.

Fiscal Impact
$8,972,319 is appropriated in Capital Improvement Project 90273, Major Water
Line Replacement and $8,783,630is appropriated in Capital Improvement
Project 90274, Downtown Water Line Replacement, with $305,599 available
for this purpose.

City Council Meeting
Thursday, September 24, 2009



Agenda Item 5.5

Contract Amendment Resolution — Water Utility: Consider a resolution
authorizing the Mayor to execute Amendment 4 to Contract 6067 with HDR
Engineering, Inc., for engineering construction phase services for the 34th Street
Major Water Line Replacement and the Downtown Water Line Replacement
Projects.

Staff/Board Recommending
Marsha Reed, P.E., Chief Operating Officer

Lubbock Water Advisory Commission

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayvor of the City of Lubbock BE and 1s hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Amendment #4 to the
Contract for engineering services for water systems capital improvement projects, by and
between the City of Lubbock and HDR Engineering, Inc. of Austin, Texas, of October 27,
2005, and related documents. Said Amendment is attached hereto and incorporated in
this resolution as if fully set forth herein and shall be included in the minutes of the City
Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

H

7/ A
Ve

H & e

Chie er Utilities Director

APPROVED AS TO FORM:

vw/cdocs/Res. Contract-Amend #4 HDR Engineering
September 8, 2009




AMENDMENT #4 TO AGREEMENT
BETWEEN THE CITY OF LUBBOCK, TEXAS
AND HDR ENGINEERING, INC.

FOR
PROFESSIONAL ENGINEERING SERVICES

THIS IS AN AMENDMENT TO THE AGREEMENT dated and effective as of October 27, 2005
between The City of Lubbock. Texas and HDR Engincering, Inc. OWNER and ENGINEER in
consideration of their mutual covenants as set forth herein agree to modify the Agreement as
follows:

Revise Exhibit C, Paragraph C4.01A to read as follows:
A. Owner shall pay Engincer for Basic Services set forth in Exhibit A, except for
services of Engineer's Resident Project Representative and Post-Construction Phase

services, if any, as follows:

1. A Lump Sum amount of $1,573,982.00 based on the following assumed
distribution of compensation:

4. Study and Report Phase $ 183,850.00
b. Design Phase $ 859,531.00
¢. Bidding Phase $ 54,601.00
d. Construction Phase,

excluding RPR and CMT
services % 476,000.00

Revise Exhibit C, by adding a new paragraph C4.02 to read as follows:

C4.02 Compensation tor Resident Project Representative and Construction Material Testing
Services

A, Owner shall pay Engineer for Resident Project Representative Services as foliows:

1. Resident Praject Representative Services. Por services of Engineer's
Resident Project Representative under paragraph A1.0SA of Exhibit A, an amount
equal 10 the cumulative hours charged to the Project times an hourly rate of $81.25
for a senior RPR and an hourly rate of $52.50 for junior RPR for all Resident Project
Representative  services performed on the Project, plus related Reimbursable
Expenses. If the number of hours worked in a week by the Resident Project
Representative exceeds 40, Owner shall pay Engineer for the hours worked in excess
of 40 at a rate of 1.5 times the hourly rate set forth.

B, Compensation for Construction Materials Testing and  other  Reimbursable
Expenscs

1. For those Reimbursable Expenses under paragraph C4.02A that are
cither directly related to the services of Resident Project Representative or for

Page | of 2



Construction Materials Testing, Owner shall pay Engineer an amount equal to the
cost of such expenses plus a five percent (5%} surcharge. Reimbursable expenses
include mileage reimbursement (calculated at the rate set forth by the Internal
Revenue Service), providing and maintaining ficld office facilities (estimated to be
$750 per month), toll telephone calls, reproduction charges, the charges of Terra
Testing, Inc. and PaveTex Engineering and Testing, Inc. {or other CMT laboratory
approved by Owner) for construction materials testing, and similar Project-related
Hems.

Estimated Fee

1. The total compensation for Resident Project Representative and
Construction Materials Testing Services (labor plus reimbursable expenses) is
estimated to be $761,128.00 based upon on a combined total duration of 19 months
for both construction confracts and a normal 40-hour work-week. Total billed
amount will not exceed this estimate without prior written authorization from the
City of Lubbock.

IN WITNESS WHEREQF, the parties hereto have executed this Amendment.

OWNER: City of Lubbock, Texas ENGINEER: HDR Engineering, Inc.
By: By:
Title: Title:
Date Signed: Date Signed:
ATTEST:

City Secretary

;fi

Approved:

As to Contenty
£

H i/ =
Title: (Pt B %

X/ ; f
ﬁ Fi Ly £
f F
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City of Lubbock, TX
Capital Project
Project Cost Detail
September 24, 2009

Project Funding
Project 2 - 90273 Major Water Line Replacment
Project 2 - 90274 Downtown Water Line Replacement
Total Funding

Encumbered/Expended
HDR Engineering Contract
HDR Engineering Contract Amendment #1
HDR Engineering Contract Amendment #2
HDR Engineering Contract Amendment #3
SJ Louis Construction Contract (Downtown)
BNSF Permit 6th Street (Downtown)
BNSF Permit 8th Street (Downtown)

Change Order #1 with SJ Louis Construction (Downtown)

UCA Construction Contract (34th Street)
COL Staff Expendatures (Downtown)
COL Staff Expendatures (34th Street)

Agenda Item September 24, 2009
HDR Engineering Contract Amendment #4
Encumbered/Expended To Date

Estimated Costs for Remaining Appropriation
Un-encumbered

Remaining Project Apropriation

Total Expenditures

Budget

8,972,319
8,783,630

17,755,949

183,850
859,531
672,357
313,773
5,435,664
4,700
4,700
145,500
4,977,034
114,416
101,134

305,599

13,118,258

4,637,691

4,637,691

$

17,755,949




Project Name ~ Major Water Line Replacement-34th St Project Number 90273
Managing Department Water Engineering
Project Manager Wood Franklin

Project Classification Replacement Infrastructure

Project Status Approved

Project Scope
Replace major water lines 12-inches and larger that have reached the end of their useful life. The project includes water distribution
main lines extending from Marsha Sharp Freeway south along Quaker Avenue to 34th Street, then along 34th Street to Avenue A, and
along Avenue A between 34th Street and 19th Street.

Project Justification
To ensure continuous reliable water service. Replacing older lines reduces emergency maintenance expenditures.

Project History
Phase I includes the design of the line replacement. The project has been designed and will be bid in the second quarter 2008.

Original funding of $1,600,000 was appropriated in FY 2002-03 Budget, Ord. No. 2002-00095, September 26, 2002.

Additional funding of $1,600,000 was appropriated in Revised 2002-03 Budget.

Reduced funding by $2,727,681 in Ord. No. 2005-00031, March 24, 2005.

Additional funding of $500,000 was appropriated in Budget Change Request 1974, Ord. No. 2006-00077, July 10, 2006.
Additional funding of $4.0 million was appropriated in FY 2006-07 Budget, Ord. No. 2006-00098, September 13, 2006.
Additional $6.0 million was appropriated in the FY 2007-08 Budget, Ord. No. 2007-00091, September 13, 2007.

Reduced funding by $2.0 million, May 1, 2009, per meeting with Andy Burcham, Tom Adams, Aubrey Spear, and Wood Franklin.

Unappropriated Planning Years

Appropriation to Total Project
. . FY 2009-10 FY 2010-11  FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Appropriation Detail Date Amount
Construction 8,877,319 0 0 0 0 0 0 8,877,319
Design and Engineering 95,000 0 0 0 0 0 0 95,000
Total Project Appropriation 8,972,319 0 0 0 0 0 0 8,972,319
Unappropriated Planning Years
Funding to Total
. . FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 .
Funding Detail Date Funding
2003 Tax and Waterworks 972,319 0 0 0 0 0 972,319
Revenue CO's
FY 2007 Water Revenue CO's 4,000,000 0 0 0 0 0 4,000,000
FY 2008 Water Revenue CO's 4,000,000 0 0 0 0 0 4,000,000
8,972,319 0 0 0 0 0 8,972,319

Total Funding Sources




Project Name Downtown Water System Improvements

Managing Department Water Engineering

Project Manager Wood Franklin

Project Classification Replacement Infrastructure
Project Status Approved

Project Scope

Water system improvements in the downtown area to alleviate low water pressure areas and replace water lines that have reached the
end of their useful life.

Project Justification
Ensure continuous reliable water service and fire protection for downtown Lubbock.

Project History
Phase I includes the design of the line replacement and has been completed. Construction phase of the project will begin during the
second quarter 2008.

Original funding of $1,250,000 was appropriated in the FY 2002-03 Budget, Ord. No. 2002-00095, September 26, 2002.
Additional funding of $1,250,000 was appropriated in Revised FY 2002-03 Budget.

Funding was reduced by $2,216,370 in Ord. No. 2005-00031, March 24, 2005.

Additional funding of $500,000 was appropriated in Ord. No. 2006-00077, July 10, 2006.

Additional funding of $4,000,000 was appropriated in FY 2006-07 Budget, Ord. No. 2006-00098, September 13, 2006.

Additional funding of $6,000,000 was appropriated in the FY 2007-08 budget, Ord. No. 2007-00091, September 13, 2007.
Reduced funding by $2.0 million, May 1, 2009, per meeting with Andy Burcham, Tom Adams, Aubrey Spear, and Wood Franklin.

Unappropriated Planning Years

Appropriation to Total Project
. X FY 2009-10 FY 2010-11  FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15
Appropriation Detail Date Amount
Construction 8,688,630 0 0 0 0 0 0 8,688,630
Design and Engineering 95,000 0 0 0 0 0 0 95,000
Total Project Appropriation 8,783,630 0 0 0 0 0 0 8,783,630

Unappropriated Planning Years

Funding to Total
R R FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15 .
Funding Detail Date Funding
2003 Tax and Waterworks 511,525 0 0 0 0 0 0 511,525
Revenue CO's
FY 2007 Water Revenue CO's 4,000,000 0 0 0 0 0 0 4,000,000
FY 2008 Water Revenue CO's 4,272,105 0 0 0 0 0 0 4,272,105

Total Funding Sources 8,783,630 0 0 0 0 0 0 8,783,630




Agenda Item 5.6

Ordinance 2nd Reading — Right-of-Way: Ordinance 2009-O0084 Consider an
ordinance abandoning and closing a portion of Avenue L (street stub) in Section
5, Block E, south side of 70th Street, 1101 70th Street.

Item Summary
On August 27, 2009, the City Council approved the first reading of the
ordinance.

The ordinance abandons and closes a portion of Avenue L right-of-way south of
70th Street. The closure is due to new development in the area. The requestor of
the closure is not the original dedicator of the street stub being closed. Therefore,
there is a charge for the closure.

The total area being closed is 2,077 square feet. The Right-of-Way Department
valued the closure at $1.85per square foot based on adjacent property land
values.

All utility companies are in agreement with the street stub closure.

Fiscal Impact
$3,842 revenue to the General Fund.

Staff/Board Recommending
Marsha Reed, P.E., Chief Operating Officer

City Council Meeting

Thursday, September 24, 2009




ORDINANCENO.

AN ORDINANCE ABANDONING AND CLOSING A PORTION OF
AVENUE L LOCATED IN SECTION 5, BLOCK E, LUBBOCK COUNTY, TEXAS
AND MORE PARTICULARLY DESCRIBED IN THE BODY OF THIS ORDINANCE;
DIRECTING THE CITY ENGINEER TO MARK THE OFFICIAL MAPS OF THE
CITY TO REFLECT SAID ABANDONMENT AND CLOSING: PROVIDING A
< SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHERFEAS, the City Council finds that the street portion as hereinafter described
in the body of this Ordinance is no longer needed for street purposes and for public use;
and it would be in the public interest to close, vacate and abandon the same for street
purposes and for public use, and it would be in the public interest to close, vacate and
abandon the same; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the street portion as hereinafter described shall BE and the
same is hereby closed, vacated and abandoned for street purposes and for public use, such
street portions being more particularly described in the attached Exhibit “A.”

SECTION 2. THAT the City Engineer s hereby authorized and directed to mark
the official maps of the City of Lubbock to reflect said abandonment and closing,
showing the number of this Ordinance and the date of its final passage.

SECTION 3. THAT should any section, paragraph, sentence, phrase, clause or
word of this Ordinance be declared unconstitutional or invalid for any reason, the
. remainder of this Ordinance shall not be affected thereby.

SECTION 4. THAT the City Secretary of the City of Lubbock is hereby
authorized and directed to cause publication of the descriptive caption of this Ordinance
as an alternative method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this ~ day of . 20089,
Passed by the City Council on second reading this day of L 2009,

TOM MARTIN, MAYOR




ATTEST:

Rebecca Garza, City Secretary

APPROVEID} AS TO CONTENT:

Dape Borkoe

Dave Booher, Right-of-Way Agent

APPROVED AS TO FORM:

(Sl

Chad Weaver, Assistant C ity Attorney

25/ A& C-ord street portions
7.23.09




HUGO REED AND ASSOCIATES, INC.

1801 Avenue N/ Lubbock, Texas 79401 / BOB/763-5842 / FAX B06/763-3891

.::;S EXHIBIT
CIVIL ENGINEERS /7/; "

METES AND BOUNDS DESCRIPTION of a portion of Avenue “L" to be closed, being further described as
follows:

BEGINNING at a 1/2" iron rod with cap set in the South right-of-way #ine of 70th Street, at a point of intersection,
which bears N. 88°14'38" W., a distance of 208.68 feet from the original Northwest corner of Tract A, Scottish Rite
L.earning Center, an addition to the City of Lubbock, Lubbock County, Texas, according to the map, plat, and/or
dedication deed thereof recorded in County Clerk’s File Number 2006021509, Official Public Records of Lubbock
County, Texas;

THENCE Southwesterly, along a curve to the left, said curve having a radius of 15.00 feet, a central angle of
80°00°00, tangent lengths of 15.00 feet, a chord distance of 21.21 feet, and a chord bearing of 5. 46°4522" W, o
1/2" iron rod with cap set at a point of tangency;

THENCE S. 01°45'22" W., a distance of 18.00 feet to a 1/2" iron rod found;

THENCE N. 88°14'38” W., a distance of 60.00 feet 10 a 3/8” iron rod found;

THENCE N. 01°45'22" £, a distance of 18.00 feet to a 1/2" iron rod with cap set at point of curvature;

THENCE Northwesterly, along a curve to the left, said curve having a radius of 15.00 feet, a central angle of
90°00'00", tangent lengths of 15.00 feet, a chord distance of 21.21 feet, and a chord bearing of N. 43°14'38" W,
to a 1/2" iron rod with cap set at a point of intersection in the South right-of-way line of said 70th Street;

THENCE 8. 88°14'38" £., along said South right-of-way fine, a distance of 90.00 feet to the Point of Beginning.

Contains: 2,077 sguare feet

Bearings relative to Grid North, NAD 83, Texas Coordinate System, North-Central Zone, City of Lubbock
Geodetic Network and Aerial Control. Distances are Surface, U. S. Survey Feet,

June 28, 2009

2 /”/
& Robert A, Chitstopher

Registered Professional

Land Surveyor No. 5167
Licensed State Land Surveyor
State of Texas




Proposed Street Stub Closure of a Portion of
Avenue L South of 70th Street
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Agenda Item 5.7

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning
and closing a 20-foot alley located in Block 22, Original Town of Lubbock, 511
Avenue K.

Item Summary

The ordinance abandons and closes the north/south 20-foot alley located
between 5th Street and Mac Davis Lane in Block 22 Original Town of Lubbock.
Louise Hopkins Underwood Center for the Arts requested the alley closure. The
closed area will be incorporated into the exterior courtyard and plaza space,
connecting three buildings for outdoor activities. The alley will remain an
underground utility easement in the replat. Therefore, a 50% adjustment is
applied to the easement evaluation. The requestor of the alley closure is not the
original dedicator. Therefore, there is a charge for the closure.

The total closure area is 5,200 square feet. The Right-of-Way Department has
valued the closure at one dollar per square foot, based on adjacent property land
values. The assessed value is $5,200. The 50% reduction for easement valuation
results in $2,600 due to the City.

All utility companies are in agreement with the alley closure.

Fiscal Impact
$2.,600 revenue to the General Fund.

Staff/Board Recommending
Marsha Reed, P.E., Chief Operating Officer

City Council Meeting
Thursday, September 24, 2009




ORDINANCE NO.

AN ORDINANCE ABANDONING AND CLOSING A TWENTY FOOT
ALLEY LOCATED IN BLOCK 22, ORIGINAL TOWN OF LUBBOCK TO THE
CITY OF LUBBOCK, LUBBOCK COUNTY, TEXAS, AND MORE PARTICULARLY
DESCRIBED IN THE BODY OF THIS ORDINANCE; DIRECTING THE CITY
ENGINEER TO MARK THE OFFICIAL MAPS OF THE CITY TO REFLECT SAID
ABANDONMENT AND CLOSING; PROVIDING A SAVINGS CLAUSE; AND
PROVIDING FOR PUBLICATON.

WHEREAS, the City Council finds that the alley as hereinafter descrnibed in the
body of this Ordinance is no longer needed for alley purposes and for public use; and it
would be in the public interest to close, vacate and abandon the same for alley purposes
and for public use; and it would be in the public interest to close, vacate and abandon the
same; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the alley as hereinafter described shall BE and the same is
hereby closed, vacated and abandoned for alley purposes and for public use, such alley
portion being more particularly described as follows:

All the north-south 20 foot alley in Block 22, Original Town of Lubbock to the
City of Lubbock.

SECTION 2. THAT the City Engineer is hereby authorized and directed to mark
the official maps of the City of Lubbock to reflect said abandonment and closing,
showing the number of this Ordinance and the date of its final passage.

SECTION 3. THAT should any section, paragraph, sentence, phrase, clause or
word of this Ordinance be declared unconstitutional or invalid for any reason, the

remainder of this Ordinance shall not be affected thereby.

SECTION 4. THAT the City Secretary of the City of Lubbock is hereby
authorized and directed to cause publication of the descriptive caption of this Ordinance
as an alternative method provided by law.

AND IT IS SO ORDERED.
Passed by the City Council on first reading this ~ day of . 2009.

Passed by the City Council on second reading the  dayof 2009,

TOM MARTIN, MAYOR




ATTEST:

- Rebecca Garza, City Secretary
APPROVED AS TO CONTENT:

Dave Booher, Right-of-Way Agent

AP?Z%S/})}ORM:

Chad Weaver, Alssistant City Attorney

gs/cedocs/ A& C-Aliey portion-Original Town Addn.ord
8/6/09




Proposed Alley Closing within Block 22,
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Agenda Item 5.8

Contract Resolution — Streets: Consider a resolution authorizing the Mayor to
execute Contract 9163 with Pavement Restoration, Inc., for the application of
reclamite preservative seal.

Item Summary
The contract involves full application processes, traffic control, and residential
notification to prolong the life of asphalt pavement by rejuvenating and restoring
the physical properties of asphalt pavement.

Reclamite preservative seal is a proprietary product manufactured by TRICOR
Refining and is the only known rejuvenating agent designed to penetrate the road
surface, chemically reacting with the asphalt to rejuvenate the asphalt binder that
has been lost through oxidation. Pavement Restoration of Boerne, Texas, is the
sole qualified and authorized applicator of reclamite preservative seal in the
region, authorized by TRICOR Refining.  Consequently, this is a sole source
procurement exempt from competitive bidding pursuant to Texas Local
Government Code 252.022(a)(7)(A).

The cost of the product is $0.95per square yard. The contract is for the
application of 394,736 square yards at a cost of $375,000.

This is the second contract with Pavement Restoration using the reclamite
preservative seal product. Test results from the first contract earlier this year
indicated the product was absorbed into the dry asphalt at the rates applied, and
the public was receptive to the process with few complaints. Reclamite
preservative seal is a product that can be used in conjunction with other street
maintenance methods to help maintain Lubbock streets.

Time for completion is 120 consecutive calendar days with liquidated damages
of $500 per day.

Fiscal Impact
$21,532,000is appropriated in Capital Improvement Project 92125, Street
Maintenance Program, with $375,000 available for this purpose.

Staff/Board Recommending

Marsha Reed, P.E., Chief Operating Officer

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK.:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Contract No. 9163 for an
Asphalt Rejuvenation Program in Lubbock, Texas per Sole Source Acquisition, RF1-09-
903-BM, by and between the City of Lubbock and Pavement Restoration, Inc. of Boemne,
Texas, and related documents. Said Contract is attached hereto and incorporated 1n this
resofution as if fully set forth herein and shall be included in the minutes of the City

Council.

Passed by the City Council this day of . 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:
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’\Aarsha Rced PE., Dn ector of Public Works
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APPROVED AS TO FORM:

i ,».J S5

H h d,

("f’hdd Weaver, Xs«%stmﬂ; City Attorney

vw/cedocs/RES Contract-Pavement Restoration, Inc.
September 8, 2009




Contract No. 9163

STATE OF TEXAS §
COUNTY OF LUBBOCK §
This contract, (the "Contract™), effective as of the 24th day of September, 2009, (the "Effective Date"), is

by and between the City of Lubbock, (the "City™), 2 Texas municipal corporation, and Pavement Restoration
Inc. (“"CONTRACTOR”) of Bomne, Texas.

WITNESSETH

WHEREAS, the City desires to obtain an Asphalt Rejuvenation Program in Lubbock, Texas; and

WHEREAS, CONTRACTOR has a professional experienced staff and is qualified to provide Asphalt
Rejuvenation Program;

and

WHEREAS, the City desires to contract with CONTRACTOR to provide an Asphalt Rejuvenation
Program in Lubbeck, Texas,

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in this
Contract, the City and CONTRACTOR hereby agree as follows:

ARTICLE 1. TERM

The term of this Contract commences on a date to be specified in a wriften "Notice to Proceed” of the
Owner and to substantially complete the project within 126 (ONE HUNDRED TWENTY) consecutive
calendar days thereafter as stipulated in the specifications and other contract documents

ARTICLE IL. COMPENSATION

CONTRACTOR shall receive $0.95 (NINETY-FIVE CENTS) per Square Yard, Estimated quantity of
Reclamite Preservative Seal to be applied under this contract is 394,736 Square Yards for a fotal contract price
not to exceed $375,000 (THREE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100). Payment shall
be made 30 {THIRTY ) days after presentation of a verified invoice to the Owner’s Representative.

ARTICLE 1L TERMINATION

a. General. City may terminate this Contract, for any reason, upon thirty (30) dayvs written notice to
CONTRACTOR.

b. Termination and Remedies. In the event CONTRACTOR breaches any ferm and/or provision of this
Contract the City shall be entitled to exercise any right or remedy available to it at law or equity, including
without limitation, termination of this Contract and assertion of action for damages and/or injunctive relief. The
exercise of any right or remedy shall not preclude the concurrent or subsequent exercise of any other right or




remedy and all other rights and remedies shall be cumulative. City or CONTRACTOR may, in its sole
discretion, terminate this Agreement at any time, with or without cause upon thirty (30) days written notice.

ARTICLE IV, REPRESENTATIONS AND WARRANTIES

A. Existence. CONTRACTOR is a corporation duly organized, validly existing, and in good standing
under the laws of the State of Texas and is qualified to carry on its business in the State of Texas.

B. Corporate Power., CONTRACTOR has the corporate power to enter into and perform this Contract
and all other activities contemplated hereby.

C. Authorization. Execution, delivery, and performance of this Contract and the activities contemplated
hereby have been duly and validly authorized by all the requisite corporate action om the part of
CONTRACTOR. This Contract constitutes legal, valid, and binding obligations of the CONTRACTOR and is
enforceable in accordance with the terms therof.

D. CONTRACTOR. CONTRACTOR maintains a professional staff and employs, as needed, other
qualified specialists experienced in providing Asphalt Rejuvenation Program, and are familiar with all laws,
rules, and regulations, both state and federal, including, without limitation the applicable laws, regarding the
activities contemplated hereby.

E. Performance. CONTRACTOR will and shall conduct all activities contemplated by this Contract in a
good and workmanlike manner, and comply with all faws, rules, and regulations, both state and federal, relating
to predictive maintenance services, as contemplated hereby. If any of the activities of CONTRACTOR, or
omissions of the activities required herein, shall cause, in whole or in part, liability or loss on the part of the
City, it shall be deemed that CONTRACTOR did not perform said activities {or omitted the performance of said
activities) in a good and workmanlike manner.

F. Use of Copyrighted Material. CONTRACTOR warrants that any materials provided by
CONTRACTOR for use by City pursuant to this Contract shall not contain any proprictary material owned by
any other party that is protected under the Copyright Act or any other similar law. CONTRACTOR shall be
solely responsible for ensuring that any materials provided by CONTRACTOR pursuant to this Contract satisfy
this requirement and CONTRACTOR agrees to hold City harmiess from all liability or loss to which City is
exposed on account of CONTRACTOR s fatlure to perform this duty.

ARTICLE V. SCOPE OF WORK

CONTRACTOR shall accomplish the following:

The contractor shall furnish all labor, material, and equipment necessary to perform all operations for the
application of an asphalt rejuvenating agent to asphaltic surfaces at various locations. A map of streets selected
for application is hereto attached and incorporated by reference.

The contractor shall be responsible for sweeping and cleaning of the streets prior to, and after treatment when
required.  Prior to treatment, the street will be cleaned of all debris (dirt, leaves, foreign materials, etc.) This
work shall be accomplished by brooming, power blowing, or other approved methods. All sand used during the
freatment must be removed no later than 48 hours after treatment of the street. This shall be accomplished by
mechanical sweeping. All turnouts, cul-de-sacs, etc. must be cleaned of any matenial fo the satisfaction of the
Street Superintendent.  If the cleanup process falls behind or the cleanup is not satisfactory to the Street
Superintendent the application process will be halted until the sweeping crew has caught up, or until the street




and surrounding right of way has been cleaned. Street sweeping and clean up shall be included in the price per
square vard for the asphalt-rejuvenating agent.

The asphalt-rejuvenating agent shall be applied by a distributor truck at the temperature recommended
by the manufacturer and at the pressure required for the proper distribution. The emulsion shall be applied so
that uniform distribution is obtained at all points of the areas treated. Areas inadvertently missed shall receive
additional trestment. Application of asphalt rejuvenating agent shall be on one-half width of the pavement at a
time. When the second half of the surface is treated, the distributor nozzle nearest the center of the road shall
overlap the previous application by at least one-half the width of the nozzle spray. In any event the centerline
construction joint of the pavement shall be treated in both application passes of the distributor truck. The
asphalt-rejuvenating agent shall be blended with water at the rate of two (2) parts rejuvenating agent to one (1)
part water, by volume or as specified by the manufacturer. The combined mixture of asphalt rejuvenating agent
and water shall be spread at the rate of 0.05 to 0.10 gallons per square yard, or as approved by the Street
Superintendent following field testing. After the street has been treated, the arca within one foot of the curb line
on both sides of the road shall receive an additional treatment of the asphalt rejuvenating agent. The treatment
shall be uniformly applied by a method acceptable to the Street Superintendent. After the rejuvenating agent has
penetrated the surface, a coating of dry sand shall be applied to the surface to protect the traveling public.

The asphalt-rejuvenating agent shall not be placed when the ambient temperature is below 40 degrees F as
determined by the National Weather Service continuous broadcast, 748-1071 selection 2. The asphalt-
rejuvenating agent shall be applied only when the existing surface to be treated is thoroughly dry and when it is
not threatening to rain.

ARTICLE VL. INDEPENDENT CONTRACTOR STATUS

CONTRACTOR and City agree that CONTRACTOR shall perform the duties under this Contract as an
independent contractor. CONTRACTOR has the sole discretion to determine the manner in which the services
are 10 be performed.

ARTICLE VI INSURANCE

A. General. CONTRACTOR shall procure and carry, at its sole cost and expense through the life of this
Contract insurance protection hereinafter specified, in form and substance satisfactory to the City. City must
approve all policies prior to the commencement of any activities whether performed by CONTRACTOR,
subcontractor, agents, or third parties. The insurance carrier must be an insurance company authorized to
transact business in the State of Texas and have a Best's Financial rating of “A” or better. A Certificate of
Insurance specifying each and all coverage shall be submitted to City prior to the execution of this Contract. All
insurance shall be prepared and executed by the insurance company or it's authorized agents and shall contain an
endorsement naming the City of Lubbock a primary additional insured. Written notice of canceliation or any
material change will be provided thirty (30) days in advance of cancellation or change. All insurance, other than
Workers' Compensation, shall provide a waiver of subrogation in favor of the City of Lubbock, and shall
contain cross liability and severability clauses.

B. Required Coverage. CONTRACTOR shall obtain and maintain policies of insurance throughout the
Contract term in limits specified below.

i. Worker's Compensation. CONTRACTOR. shall maintain Workers' Compensation and Employer's
Liability insurance coverage as required by statute: at a minimum FIVE HUNDRED THOUSAND and no/100
DOLLARS ($500,000).




2. Commercial General Liability. CONTRACTOR shall maintain Commercial General Liability
coverage endorsed to include Products and Completed Operations AGG., Contractual Liability, Personal &
Advertising Injury and Heavy Equipment. The policy shall have a minimum of ONE MILLION and no/100
Dollars ($1.600,000) combined single limit in the aggregate and per occurrence,

3. Commercial Automobile Liability. CONTRACTOR shall maintain Commercial Automobile Liability
coverage with a minimum of FIVE HUNDRED THOUSAND and no/100 Dollars (8500,000) combined
single for Bodily injury and Property Damage and shall include any auto or in the alternative, owned autos, non-
owned autos and hired autos.

C. Subcontractors. CONTRACTOR shall require each subcontractor with whom it confracts to provide
activities as contemplated by this Contract, to obtain proof of insurance coverage as set forth herein, and to
provide to CONTRACTOR, prior to such person performing any such activities, a Certificate of Insurance
establishing such coverage.

ARTICLE VIII. EMPLOYMENT OF AGENTS

CONTRACTOR may employ or retain agents, consultants, contractors, or third parties, to perform
certain duties of CONTRACTOR under this Contract provided that CONTRACTOR is in no event relieved of
any obligation under this Contract. Any such agents, contractors, or third parties retained and/or employed by
CONTRACTOR shall be required to carry, for the protection and benefit of the City and CONTRACTOR and
naming said third parties as additional insureds, insurance as described above in this Contract.

ARTICLE IX. CONFIDENTIALITY

CONTRACTOR shall retain all information received from or concerning the City and the City's business
in strictest confidence and shall not reveal such information to third parties without prior written consent of the
City, unless otherwise required by law.

ARTICLE X. INDEMNITY

CONTRACTOR shall indemnify and save harmless the City of Lubbock and its officers, agents, and
employees from all suits, actions, losses, damages, claims, or liability of any character, type, or description,
inchuding without limiting the generality of the foregoing all expenses of litigation, court costs, and attorney's
fees for injury or death to any person, or injury to any property, received or sustained by any person or persens
or property, arising out of, or occasioned by, the acts of CONTRACTOR, its agenis or employees, in the
execution of this Contract,

ARTICLE X1. COMPLIANCE WITH APPLICABLE LAWS

CONTRACTOR shall comply with all applicable federal, state and local laws, statutes, ordinances, rules
and regulations relating, in any way, manner or form, to the activitics under this Contract, and any amendments

thereto.
ARTICLE X1, NOTICE

A. General. Whenever notice from CONTRACTOR to City or City to CONTRACTOR is required or
permitted by this Contract and no other method of notice is provided, such notice shall be given by (1) actual
delivery of the written notice to the other party by hand. (2) facsimile, or other reasonable means (in which case
such notice shall be effective upon deliverv). or (3) by depositing the wriiten notice in the United States mail,




properly addressed to the other party at the address provided in this article, registered or certified mail, return
receipt requested, in which case such notice shall be effective on the third business day after such notice is so

deposited.

B. CONTRACTOR's Address. CONTRACTOR!'s address and numbers for the purposes of notice are:

Pavement Restoration, Inc.

Attn: Robert Wiggins - President
P.O. Box 1532

Boerne, Texas 78006
Telephone: (8133 323-2710
Facsimile: {830) 336-3484

C. City's Address. The City's address and numbers for the purposes of notice are:

City of Lubbock
Attn: Kevin Lair —
P. 0. Box 2000
Lubbock, Texas 79457
Telephone:  (806) 775 - 2600
Facsimile: (806) 775 - 2744

Street Superintendent

D. Change of Address. Either party may change its address or numbers for purposes of notice by giving
written notice to the other party, referring specifically to this Contract, and setting forth such new address or
numbers. The address or numbers shall become effective on the 15th day after such notice is effective,

ARTICLE XiHi. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Contract are inserted in this Contract
strictly for the parties' convenience in identifying the provisions to this Contract and shall not be given any
effect in construing this Contract.

B. Audit. CONTRACTOR shall provide access to its corporate books and records to the City. The City
may audit, at its expense and during normal business hours, CONTRACTOR's books and records with respect
to this Contract between CONTRACTOR and City.

C. Records. CONTRACTOR shall maintain records that are necessary to substantiate the services
provided by CONTRACTOR

D. Assignability. CONTRACTOR may not assign this Contract without the prior written approval of
the City.

E. Buccessor and Assigns. This Contract binds and inures to the benefit of the City, CONTRACTOR,
and their respective successors, legal representatives, and assigns.

F. Construction and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. THE PARTIES HERETO HEREBY
IRREVOCABLY CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF




THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF ALL LEGAL
PROCEEDINGS ARISING OUT OF OR RELATING TO THIS CONTRACT OR THE ACTIONS THAT
ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Contract is ever held to be invalid or ineffective by any court of
competent Jurisdiction with respect to any person or circumstances, the remainder of this Contract and the
apphication of such provision to persons and/or circumstances other than those with respect to which it is held
invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Contract shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this Contract, and
duly executed by CONTRACTOR and City.

I Entirc Agreement. This Contract contains the Entire Confract between the City and CONTRACTOR,
and there are no other written or oral promises, conditions, warranties, or representations relating to or affecting
the matters contemplated herein.

EXECUTED as of the Effective Date hereof.

CONTRACTOR: CITY OF LUBBOCK, TEXAS (OWNER):
z 0 s
?é’j%% YR AL %‘( SOEROTION D0 By:
P MAYOR
By: ;}4’{ e ATTEST:
PRINTED NAME: (o@287  WHELLNS
TITLE:  PO%> 105yt
City Secretary
COMPLETE ADDRESS: APW AS TO CONTENT:
- )
Company ?_Mw s %{é‘:ﬁﬁ?‘é%ﬁ O¥ Eﬁﬁi / /
Address 111 JBIASY  Lenioul Owner’s Representative

City, State, Zip_hoewnie. 1% 1 8O0

avd f? g.fi:? j
¥ Y P o

ATTEST: FEAL NG ¥ S0
_ % Director of Public Works
\ & ef{ L )fué/éq, APP W AS T,o FORM:
Corporate Secretary {M T4 )M o A
L o

City Attomey



Street

Huron
42nd

100th
Weatherford
101st Street
Vernon
Vernon
Ave w

Ave V
Waco
Waco

99th Street
Uvalde
101st Street
Miami
103rd
103rd
102nd Street
101st Street
100th Place
100 Street
99th Street
Nashville
Norfolk
Nashville
84th

85th Street
86th Street
87th Street
88th Street
89th Street
90th Street
91st Lane
91st Place
92nd Street
93rd Street
94th Street
93th Street
Primrose
Pontiac
Quincy
Oakridge
Oakridge
Oakridge
Oakridge

Asphalt Rejuvenator Project Phase 11
City of Lubbock
Street Department
September 24, 2009

To From Length
42nd Street 43rd Street 425
Ironton Huron 1322
University Ave Ave V 1993
98th Street 101st Street 907
Weatherford CDS E of Waco 589
99th N End of pavement 356
101st Street S End of pavement 356
98th Street 101st Street 1161
98th Street 100th Street 711
N End of Pavement 99th 156
S End of Pavement 101st Street 159
Weatherford Uvalde 1394
N End of Pavement S End of Pavement 334
E End of Pavement Ave W 675
98th Street 103rd Street 1740
Norfolk CDS W of Norfolk 473
CDS E of Miami Nashville 381
CDS E of Miami Miami 222
Memphis CDS W of Norfolk 1330
CDS E of Nashville CDS W of Norfolk 1031
Miami CDS W of Norfolk 3825
CDS N of Nashville Nashville 404
100th Place 100th Street 289
100th Street 103rd Street 2268
Miami 103rd Street 435
Quincy Mobile 2078
Milwaukee CDS W of Pontiac 2438
CDS E of Milwaukee  Quincy 2520
Milwaukee CDS E of Quincy 2417
CDS W of Milwaukee Quincy 2488
CDS W of Pontiac Milwaukee 2384
CDS W of Milwaukee Quincy 2482
91st Place CdS E of Quincy 647
Quincy CDS W of Milwaukee 2334
Milwaukee Pontiac 2089
Pontiac CDS E of Pontiac 391
Quincy Milwaukee 1369
CDS W of Milwaukee Oakridge 1375
Quincy 96th Street 655
Quincy 96th Street 1023
82nd Street 96th Street 4573
82nd Street 84th Street 810
85th Street 84th Street 262
85th Street 86th Street 262
87th Street 86th Street 262

Width

39
39
32
32
29
29
29
32
29
29
29
29
29
29
33
33
33
33
33
33
33
33
33
33
33
33
29
29
29
29
29
29
29
29
33
33
33
33
33
43
42
29
29
29
29

Area

1982
5729
7087
3225
1640
1147
1147
4128
2291
503
512
4492
1076
2175
6380
1875
1675
954
4877
4060
4060
1621
1060
8316
1595
7619
7996
8260
7928
8157
7822
8138
2225
7731
7660
1573
5020
5182
2402
4887
21591
2610
844
844
844

Subdivision Name

Santa Fe Park
Santa Fe Park
Santa Fe Park
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Fox Ridge
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Raven Wood
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South



Street

Oakridge
96th Street
Pontiac
91st Street
Pontiac
Pontiac
Pontiac
Norwich
Mobile
Mobile
Mobile
Mobile
Mobile
Mobile
Mobile
83rd Street
Detroit
109th Street
109th Street
110th Street
Gary

109th Street
110th Street
Flint

Elgin

Elgin
Hyden

90th

89th

88th Place
88th Street
87th Street
86th Street
85th Street
84th Street
83rd Street
Huron
Hyden
Huron

92nd Street
lola

96th Street
95th Street
94th Street
94th Street

Asphalt Rejuvenator Project Phase 11

City of Lubbock
Street Department
September 24, 2009

To From Length
87th Street 94th Street 2394
Quincy 94th Street 779
90th Street 91st Street 262
Milwaukee CDS W of Pontiac 2422
88th 89th 262
88th 89th 262
85th Street 86th Street 262
91st Street 90th Street 293
91st Street 94th Street 1158
90th Street 89th Street 262
88th Street 89th Street 257
88th Street 87th Street 262
86th Street 87th Street 262
86th Street 85th Street 262
86th Street 84th Street 242
Oakridge CDS W of Oakridge 590
113th Street 108th Street 1385
CDS E of Elgin CDS E of Flint 975
CDS E of Elgin CDS E of Flint 975
CDS E of Elgin CDS E of Flint 975
108th Street 111th Street 830
CDS W of Gary CDS E of Gary 1061
CDS W of Gary CDS E of Gary 1061
108th Street 111th Street 836
108th Street 109th Street 255
111th Street 109th Street 545
Alley S of 90th Street  89th Street 496
CDS W of Hyden CDS E of Hyden 983
CDS W of Homestead lola 1044
CDS W of Huron Homestead 1017
CDS W of Hyden lola 1056
CDS W of Hyden Homestead 1059
CDS W of Huron Homestead 1059
CDS W of Huron Homestead 1059
lola Homestead 1100
lola Homestead 1100
85th Street 86th Street 270
87th Street 88th Street 270
88th Street 89th Street 580
lola Homestead 1071
85th Street 92nd Street 2680
Frankford Ave Grover 1019
CDS E of Gardner Grover 1108
Joint Line E of Grover Hyden 1373
Joint Line W of Genoa Grover 270

Width

33
33
29
29
29
29
29
29
29
29
29
29
29
29
29
29
29
30
30
30
30
30
30
42
30
30
29
29
29
29
29
29
29
29
29
29
29
29
29
42
24
39
29
29
29

Area

8778
2856
844
7944
844.22
844.22
844.22
944
3732
844
828
844
844
844
785
2042
4463
3530
3250
3530
2767
3817
3817
4027
850
1817
1598
3448
3504
3417
3403
3552
3552
3552
3544
3544
870
870
1870
4998
7147
4416
3710
4424
870

Subdivision Name

Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Monterey South
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Cooper Ridge
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Regal Park
Day Estates
Day Estates



Asphalt Rejuvenator Project Phase 11
City of Lubbock
Street Department
September 24, 2009

Street To From Length Width Area  Subdivision Name
Grover 92nd Street 95th Street 1183 29 3812 Day Estates
Grover 96th Street 95th Street 300 29 967 Day Estates
Homestead 94th Street CDS N of 94th Street 659 29 2263 Day Estates
Hope 94th Street 92nd Street 705 29 2272 Day Estates
93rd Street Hyden Hope 567 29 1827 Day Estates
Huron 93rd CDS N of 93rd 387 29 1387 Day Estates
Hyden 94th Street CDS N of 93rd Street 695 29 2380 Day Estates
79th Street lola Kewanne 1217 42 5679 Bacon Crest
Ironton 79th Street 78th Street 270 29 870 Bacon Crest
78th Street Kewanee lola 1170 33 4290 Bacon Crest
Kewanee 77th Street 79th Street 590 33 2163 Bacon Crest
Kewanee 77th Street 76th Street 265 33 972 Bacon Crest
Kewanee 75th Place 76th Street 265 33 972 Bacon Crest
Ironton 75th Place 76th Street 265 33 972 Bacon Crest
Justice 77th Street 78th Street 265 33 972 Bacon Crest
77th Street Kewanee CDS E of Ironton 1225 33 4492 Bacon Crest
76th Street Kewanee CDS E of Ironton 1225 33 4633 Bacon Crest
75th Place Kewanee lola 1285 33 4712 Bacon Crest
Kewanne Joint Line N of 75th PL. 75th Place 150 33 550 Bacon Crest
Ironton Joint Line N of 75th PL. 75th Place 150 33 550 Bacon Crest
Ironton 42nd Street 43rd Street 425 39 1842 Santa Fe Park

lola 42nd Street 43rd Street 370 39 1603 Santa Fe Park



City of Lubbock, TX
Capital Project
Project Cost Detail
September 24, 2009

Capital Project Number: 92125
Capital Project Name: Street Maintenance Program
Budget

Encumbered/Expended
Ronnie Zahn Contract (FY 2007-2008 Concrete Repair) $ 643,817
LoneStar Dirt and Paving Contract (FY 2007-08 Asphalt Repair) 915,634
Expended for in-house and contract Seal Coat and Street Maintenance 710,758
HVJ Associates Pavement Evaluation System 310,252
JD Ramming Paving Ltd Contract (2008 Primary Seal Coat Project) 6,560,638
lola Avenue at 66th Street 30,000
Roll Offs USA Contract 28,128
Orchard Park Development Contract (Pave East 1/2 of Memphis Avenue) 92,670
Bee Equipment Sales (Lease Asphalt paver) 27,000
Yellow House Machinery (Lease Roller) 16,200
Granite Construction 113,005
Rock Crusher (Permit and Engineering Fees) 4,743
Ronnie Zahn Paving (FY 2008-09 Concrete Repair) 1,060,845
West Texas Paving Contract 101,925
J.D. Ramming Paving (FY 2008-09 Asphalt Patching) 961,530
Lone Star (Street Construction Avenue X) 375,433
HVJ Associates Pavement Management Amendment #1 110,000
Bee Equipment Sales (Lease Asphalt Paver) 44,100
Granite Construction (Secondary Asphalt Contract) 799,050
Pavement Restoration, Inc. (2009 Asphalt Rejuvenation Program) 200,000
Ballou Construction Co., Inc. (2009 Street Micro-Surfacing Project) 2,737,701
West Texas Paving, Inc. (2009 Asphalt Overlay Project) 1,014,787

Agenda Item September 24, 2009
Pavement Restoration, Inc. (2009 Asphalt Rejuvenation Program Phase 1) 375,000

Encumbered/Expended to Date 17,233,216

Estimated Costs for Remaining Appropriation
Construction 4,298,784

Remaining Appropriation 4,298,784

Total Appropriation To Date $ 21,532,000
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Agenda Item 5.9

Contract Resolution - Solid Waste: Consider a resolution authorizing the
Mayor to execute job order Contract 09-075-F-075-NJPA with Talon/LPE for
fence repair at the Solid Waste southside location, 1631 84th Street.

Item Summary
The contract involves the repair and installation of 200 feet of barbed wire fence,
and 160 feet of 6-foot galvanized chain link fence, and two sliding gates at the
Solid Waste southside location, 1631 84th Street.

The $29,197 contract with Talon/LPE of Amarillo, Texas, is made through the
National Joint Powers Alliance (NJPA) purchasing cooperative Contract
TX04-061908-TAL wusing an electronic system, known as EZIQC, to access
indefinite  quantity construction contracts (job order contracts) that are
competitively bid to accomplish maintenance, repair, and minor new
construction. The contracts are based on a catalog of pre-priced construction
tasks for all divisions of construction. NJPA is a Service Cooperative and
governmental agency created by Minnesota  Statute 123A21to  allow
participating governmental agencies to reduce the cost of goods and services by
leveraging their combined purchasing power. Texas Government Code Chapter
791 allows political subdivisions of Texas to contract with another political
subdivision of Texas or another state to purchase goods and services. Pursuant to
Texas Local Government Code Chapter 271.102, participating in purchasing
cooperatives ~ with  other local governments and cooperative purchasing
organizations satisfies state law requiring municipalities to solicit competitive
bids.

Fiscal Impact
$29,197 is appropriated in the FY 2009-10 Solid Waste Operating Budget.

Staff/Board Recommending

James W. Loomis, Assistant City Manager

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and 15 hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Job Order Contract No. 09-
075-F-075-NJPA for remodeling of Solid Waste Center fence repair at 1631 84™ Street
per National Joint Powers Alliance (NJPA), Indefinite Quality Construction Contract, by
and between the City of Lubbock and Talon/LPE of Amarillo, Texas, and related
documents. Said Job Order Contract 1s atiached hereto and incorporated in this resolution
as 1f fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this

day of , 2009,

ATTEST:

Rebecca Garza, City Secretary

P}BPRQVED AS TO CONTENT:

i,

™

o [ T
Fo an}és Loomis, Assistant City Manager
}r/ansportaiion and Public Works

APPROVED AS TO FORM:

e
,«'"”

" ,ﬁ Py

C,.hai Weaver, f(si«; .S{m{ City Attorney

vw/cedoes/RES Contract-Talon
September 8, 2009

TOM MARTIN, MAYOR




City of Lubboclk Job Order
fhis Job Order is governed by all terms and conditions of the Contract referenced below which 3 hereby
mcorporated by reference.
Onwner: Wesley Everett, Director of Facilities Management for - Solid Wasie
SMIPA Contract Noo TRO4-061908-FT AL, National Joint Powers Alliance (NJFPA), Indefinite uantity
Construction Contract,
Contract Job Order nos 09-075. F.075-MIPA
Contracror: Tafon/LPE.
Drate of Contract: September 25, 2008
Job Urder Dater August 31, 2009
Project Architect for this Job Order: List nume. phone number and linm name of Architect contracted for this

project. N/A

Summaory and Description of Statement of Work attached heretor Remodel Solid Waste Center Fence Repair
4t 1631 84th Street

lalon Joh Order Number: 809092.00 hereto attached,

Vatue of pre-priced work: § 28,467,409

YValue of non-pre-priced work: § 06,00

Pavinent and Performance Bonds: $729.93  Insurance Requivements per Exhibit A, attached.

Totat Fixed Price stipulated sum for this Job Order ("Job Order Sum™): § 29,197.02

Notice o Proceed Date for this fob Order: To be issued after City Council approval

Fxpected Completion Date for this Job Order

Liguidated Damages (if different than as set forth i Agreement; $25 per day

CONTRACTOR: CITY OF LUBBOCK, TEXAS {OWNER):
Talow/L Pl i By
PR MAYOR
By ﬁi””j M!j
4 4 ATTEST:

\ll DNAME: BRIDGER HOWARIY
= PROJECT MANAGER

City Secretary
COMPLETE ADDRESS: APPROVED AS TO CONTENT:

Company Talon/LPE

Nl

et

chx swscmd{z VR,

Al 921 N, Bivins Slreet
ity Slate. Zip Amaridlo, TX 79107 / oy
ATTEST L L L
,K L}nﬁz;?ﬂ
)J’ LOMED A
Corporate Seoretory « I[}‘ AH()E‘HG}-'"
Purciiaeid 8 : raeiy ;




Job Order Contract
Proposal Review Detail - CS!

Date: March G2, 2008
Contract #: TXE4-081808-TAL
Yask Order #: q0EGE2 .00
Task Order Title: Remodei- Solid Waste Center
Contractor: TalonilPE
Broposal Value: §28.197.02
Proposal Name: Ramaodel- Solid Waste Center Fence Repair
Proposal Submitted: 030272608
Rac# Sect. ltem Mod. UM Description Line Total
Section - 01 t
1 013482 0348 MR Laborer, Note: Line dems in the CTC include appropnate costs 1o cover labor 3338 5o
These ems wil be requesied specificaily by the owner for miscellanecus work nat
covered ia the CTC. L . .
Chiantity Linit Price Factor Total
Instaliation 16.00 . 1704 % 123 = $338.58
Laborers needed to straighten fence posts and restretch approximately 260" of existing 17 gauge fence
$338.59

Subtotal for Section - 01:
%Section - 02

—

2 027 008e LF 3Y{7.8 oy Cudside Diameter Galvanized Slee! Post, Up To 6 i Length S24E 70
' Csantily Unit Price Factor Tetai
fnstaiation sa00 % 834  x 123 = $245.70

{4} €' in length, 3" diarneter terminal posis

3 Q2711 0088 LE 4" (10 omy Outside Diameter Galvanized Steel Fost, Up To €' In Length $736.50
' Quantét'y Unit Price Factor ' ' Totat
installation 2200 % 1260 X 123 ® $738.50
Gate Posts - (B} 6 in length, 4" in diameter
4 azrit 022 LF & Galvanized Chain Lirk Fence, 3 Gauge Coiled Spring Mesh, Top And Bottom $4.506 58
Rails, Line Post At 10°0.C.
Cluantity Lirst Price Factor Totat
installation 160 00 X 18.03 X 123 % $7,967 48
Cemoiition 360,60 X 1.22 X 123 = $539.12
New 8 gauge fence to include approximately 200" with barbad wire and 160" wsthout barbed wire,
5 g271t 5138 LF 1-5/8" (4.1 e} Gailvanived Steel Top Rali Includes Tie Wires And Fitings 311048
Giuantity Ungt Price ?aéﬁef Total
installation 3060 ¥ 286 « 1z E $97 65
Demcilition 3050 ® £.34 x 123 = 1252

Ramoval of sefect posts

& 0271 O15G LF B 1.8 m) Full Height Fabrc Cham Link #0 Gauge, 1.2 Oz Cosling, 27 Maesh 5266171
Craantity Unit Price Faclor Tatal
Instatiation ; ¥ 737 x 123 7 $2,320.22
DCernsiition ® 1.7 x 123 = Bhat am
Hepiace apprexenatiey 7
f e <




Rec# Sect, Item Maod. {UCM Description Ling Total

{Section - 02 .
& G271 o815 Ea 18 Long x € High Siiding Cate
' ' Ouan'{}iy " Unit Price Factor
instafiation ton P 2.818.83 X 1230
g o327 4515 EA 40 Long ¥ & High Sliding Gate
' C:aanféty Linit Price Fagtar
Ingiztiation 209 % 5537 60 % 133 =
16 G2TH 0654 EA Barbed Wire Extension Arms 3 Straads (Single Amm
Guaniily Unit Price Factor Totat
Instaiiation 15.00 < £.25 % 123 @ $115 28
i1 027N GH4A EA Stding Gate Rofier Assembiy $182.43
Gaantity Unit Price Factor Total
tnstakiation 300 ¥ 4G 54 X 123 = $182.43
Subtotal for Section - 02; $28,858.43
Proposal Total $29.197.02

This proposal total represents the correct otal for the proposal. Any discrepancy between line totals,
sub-fotals and the pragosal iotal s due o rounding of the fine tofals and subr-tolals,

The Percent of NPP on this Proposal; 0.00%




Agenda Item 5.10

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0090
Consider an ordinance supplementing Ordinances 2007-O0058 and 2008-O0079
pursuant to which assessments were levied on property within Vintage Township
Public Improvement District to provide public improvements for the District;
approving and adopting the Annual Service Plan Update and the updated
Assessment Roll in conformity with requirements of the Public Improvement

District Assessment Act.

Item Summary
On September 10, 2009, the City Council approved the first reading of the
ordinance.

On June 26, 2007, the City Council adopted Ordinance 2007-O0058 approving a
Service and Assessment Plan and Assessment Roll for Vintage Township Public
Improvement District (PID) and supplemented that ordinance with Ordinance
2008-00079 on September 11, 2008, levying assessments on property within the
PID.

On April 24, 2008, the Vintage Township Public Facilities Corporation and the
City Council authorized the issuance of PID bonds, payable from assessments on
the property within the PID, to provide financing for public improvements within
the PID. The PID statute and the Assessment Ordinance require that the City
Council annually review and update the Service and Assessment Plan and the
Assessment Roll. The PID assessments were levied on June 26, 2007, after a
public hearing and public notice and the PID now has secured the bonds. As
contemplated by the Assessment Ordinance, the Service Plan Update conforms
the original Assessment Roll to the principal and interest payment schedule
required for the bonds. The Service Plan Update updates the Assessment Roll to
reflect prepayments, property divisions and changes to the budget allocation for
PID improvements that occur during the year, if any.

Fiscal Impact

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

City Council Meeting
Thursday, September 24, 2009




ORDINANCE NO.

. A SECOND SUPPLEMENTAL ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF LUBBOCK UPDATING THE VINTAGE TOWNSHIP PUBLIC
IMPROVEMENT  DISTRICT  SERVICE AND  ASSESSMENT  PLAN  AND
- ASSESSMENT ROLL

| WHEREAS, on January 12, 2007, after notice and a public hearing in the manner
required by law, the City Council of the City of Lubbock, Texas (the “City”) approved a
" resolution authorizing the creation of the Vintage Township Public Improvement District
. {the “District™); and

© WHEREAS, on June 14, 2007 and June 26, 2007, after notice and a public hearing
- conducted in the manner require by law, the City Council adopted Ordinance No. 2007-
00058 (the “Assessment Ordinance”) approving a Service and Assessment Plan and
Assessment Roll and the levy of assessments on property in the District; and

 WHEREAS, on April 24, 2008, the City Council and the Vintage Township Public
Facilities Corporation issued bonds secured directly and indirectly, respectively, by the
assessments levied pursuant to the Assessment Ordinance; and

- WHEREAS, Section 372.013 of the Public Improvement District Assessment Act,
Chapter 372, Texas Local Government Code (the “PID Act™ and the Service and
- Assessment Plan require that the Service and Assessment Plan and Assessment Roll be
annually reviewed and updated; and

- WHEREAS, a Supplemental Ordinance reviewing and updating the Service and
Assessment Plan was passed September 11, 2008; and

- WHEREAS, the Annual Service Plan Update and updated Assessment Roll attached as
Exhibit A hereto conform the original Assessment Roll to the principal and interest
 payment schedule required for the bonds, thereby reducing the amounts listed on the
origimal Assessment Roll, and update the Assessment Roll to reflect prepayments,
! property divisions and changes to the budget allocation for District public improvements
 that occur during the vear, if any; and

| WHEREAS, the City Council now desires to proceed with the adoption of this Ordinance
which supplements the Assessment Ordinance and approves and adopts the Annual
Service Plan Update and the updated Assessment Roll attached thereto, in conformity
with the requirements of the PID Act.

- NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
-+ OF LUBBOCK, TEXAS:

Section 1. Findings.

! Dallas 1443569v.2




- The findings and determinations set forth in the preambles are hereby incorporated by
reference for all purposes.

Section 2. Annual Service Plan Update and Assessment Roll.

The Annual Service Plan Update and updated Assessment Roll attached hereto as Exhibit
- A are hereby accepted and approved.

Section 3. Effective Date.

' This Ordinance shall take effect upon passage and execution hereof,

AND IT 1S SO ORDERED.

Passed by the City Council on first reading this day of . 2009,

Passed by the City Council on second reading this day of , 2009.

~ Tom Martin, MAYOR
ATTEST:

 Rebecca Garza, City Secretary

APPROVED AS TO CONTENT: APPROVED AS TO FORM:
{ PR
Rob Allison Jennifer Taffe, Attorney, /
-~ Assistant City Manager Vifison & Elkins, LLP. V7
Development Services Bond Counsel

Diallas 144336092




VINTAGE TOWNSHIP PUBLIC IMPROVEMENT DISTRICT
LUBBOCK, TEXAS

ANNUAL SERVICE PLAN UPDATE

August 17, 2009




VINTAGE TOWNSHIP PUBLIC IMPROVEMENT DISTRICT
LUBBOCK, TEXAS

ANNUAL SERVICE PLAN

A. Introduction

The Vintage Township Public Improvement District (the “PIY") was created pursuant to
the PID Act and a resolution of the City Council on January 12, 2007 to finance certain
public improvement projects for the benefit of the property in the PID. The Vintage
Township Public Facilities Corporation Special Revenue Bonds, Series 2008A in the
aggregate principal amount of $2.193,000 (the “Series 2008A Bonds™) and The Vintage
Township Public Facilities Corporation Special Revenue Bonds, Series 2008B in the
aggregate principal amount of $1.279.000 (the “Series 2008B Bonds™) were issued to
finance, refinance, provide or otherwise assist in the acquisition, construction and
maintenance of the public improvements provided for the benefit of the property in the
PID.

A service and assessment plan (the “Service and Assessment Plan”) was prepared at the
direction of the City identifying the public improvements (the “Improvement Project”™) to
be provided by the PID, the costs of the Improvement Projects, the indebtedness to be
incurred for the Improvement Projects, and the manner of assessing the property in the
PID for the costs of the Improvement Projects. The Service and Assessment Plan is to be
reviewed and updated annually. This document is the update of the Service and
Assessment Plan for 2009.

The City had an assessment roll (the “Assessment Roll”) prepared identifying the
assessments on each parcel, based on the method of assessment identified in the Service
and Assessment Plan. This Annual Service Plan also expiains the update of the
Assessment Roll.

B. Update of the Service Plan
Annuaal Budget for the Public Improvements

The actual total cost of the Improvement Project A is $2,920,808, which represents 99.7
percent of the total estimated Improvement Project A costs, The estimated total cost of
Improvement Project B is equal to $2.6535,769, which remains the same as the budget
estimate included in the Service and Assessment Plan. There are some budget line item
amount revisions for Improvement Project A as reported by the Developer. The original
and revised budgets for the Improvement Projects are included in Appendix A. The
budget includes “Improvement Project A” and “Improvement Project B” (both as defined
in the Service and Assessment Plan).  Improvement Project A includes improvements
that provide a benefit to the property in Improvement Area One {as defined in the Service
and Assessment Plan). Improvement Project B includes improvements that provide a
benefit to the property in Improvement Area Two (as defined in the Service and
Assessment Plan).




As shown by Table A, the PID has incurred indebtedness in the total amount of
$3,472,000 in the form of the Series 2008A and Series 2008B Bonds, which are to be
repaid from Assessments, and the Developer is to fund the balance of the costs of the
Improvement Projects as shown below,

Table A
Sources and Uses of Funds
Public Improvements

Sources of Funds: Improvement Project A Improvement Projcct B Total
Series A Bonds Series B Bonds

Bond proceeds $2.193,000 $1.279.000 33,472,000

Developer's contribution to $219.300

Reserve Account $219.300 $0

Developer's contribution to $64,798

Prepayment Reserve Account $40,928 $23,870

Other private funds $804,366 $1.660,589  $2,464,955
Total Sources of Funds $3,257,594 $2,963,459  $6,221,053

IUses of Funds: S0

Improvement project: $2,920.808 $2,655,769  $5,576,577

Capitalized Interest Account 561,644 $128,695 $190.338

Collection Costs Account $14.914 $27.226 $42.140

Reserve Account $219.300 $127.,900 $347.200

Prepayment Reserve Account $40.928 $0 $40.928

Developer Sub-Account of the

Prepayment Reserve Account $0 $23,870 $23.870
Total Uses of Funds $3.257.5394 $2,963,459 56,221,053

A service plan must cover a period of five years. All of the Improvement Projects are
expected to be provided within a period of five years. The anticipated budget for the
Improvement Projects over a period of five vears and the indebtedness expected to be

incurred for these costs is shown by Tabiles B-1 and B-2.
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Table B-1

Improvement Project A

PID Sources and Uses of Funds

2008 - 2012
Sources of Funds: Improvement Project A Total
Year 2008-2009 Year 2010-2012

Bond proceeds $2.193,000 $0 $2.193,000

Developer's contribution to Reserve Account $219.300 $0 $219.300

Developer's contribution to Prepayment $40.928 $0 $40,928

Reserve Account
ther private funds $804.366 $0 $804.366

IPID - Sources of Funds $3,257,594 S6 £3,257,594

lses of Fuads:

Improvement project: $2.620.808 $0 $2.920.,808
apitalized Interest Account $61,644 $0 §61.644
ollection Costs Account $14,914 $0 $14.914
eserve Account $219,300 S0 $219.300
repayment Reserve Account $40,928 $0 $40,928

leD - Uses of Funds $3,257,594 S0 $3,257,594

Table B-2

Improvement Pr

oject B

PID Sources and Uses of Funds
2009 - 2013

Sources of Funds:

Improvement Project B

Year 2008-2009 Year 2010-2012

Total

Bond proceeds $283,820 $995,180  $1,279.000
Developer's contribution to Prepayment
Reserve Account $23,870 $0 $23.870
Other private funds $1.518,600 $141,989  $1.660,589
lPiD - Sources of Funds $1.826,290 $1,137,169  $2,963,459
Ises of Funds: $0
Improvement project: $1.518,600 $1,137.169 52,655,769
“apitalized Interest Account $128,695 50 $128,695
“ollection Costs Account §27.226 $0 $27.226
Reserve Account $127.900 $0 §127,960
Developer Sub-Account of the Prepayment
Reserve Account $23,870 S0 $23,870
PID - Uses of Funds $1.826,290 $1.137.169 $2.963.459

Sard




Debt Service and Collection Costs

The Annual Instaliments

The Assessment imposed on any parcel may be paid in full at any time. If not paid in
full, the Assessment shall be pavable in thirty annual installments of principal and interest
beginning with the tax year following the issuance of the Bonds.

Pursuant to the Service and Assessment Plan, each Assessment shall bear interest at the
rate on the Bonds with a maximum of 9 percent per annum commencing with the
issuance of the Bonds. The interest rate on the Bonds is 7.375 percent per annum.
Accordingly. the interest rate on the Bonds is used to calculate the interest on the
Assessments, These pavments, the “Annual Installments™ of the Assessments, shall be
billed by the City in 2009 and will be delinquent on February 1, 2010,

Pursuant to the Service and Assessment Plan. the Annual Service Plan Amendment shall
show the remaining balance of the Assessments, the Annual Installment and the Annual
Collection Costs to be collected from each Parcel. Annual Collection Costs shall be
allocated to each Parcel pro rata based upon the amount the Annual Installment on a
Parcel bears to the amount of Annual {nstallments in the PID as a whole that are payable
at the time of such allocation. Each Annual Installment shall be reduced by any credits
applied under an applicable Bond Ordinance, such as capitalized interest and interest
garnings on any account balances and by any other funds available to the PID.

Annual Budget for the Repayment of Indebtedness

Debt service is to be paid on the Bonds from the collection of the Annual Installments.
The interest rate to be paid on the Bonds is 7.375%. In addition, “Collection Costs™ are
to be collected with the Annual Installments to pay expenses related to the collection of
the Annual Installments.

The budget for the P1D to be paid from the collection of Annual Installments for 2009 is
shown by Table C.




Table C

Budget for the Annual Installments

to be Collected for 2009
Improvement Projeci A Improvement Proiect B Total
Series 2008A Bonds Series 20088 Bonds
finterest pavment on April 1. 2010 $77.991 $47.163  $125.154
[nterest payment on October 1, 2010 $£77.991 $47.163  $125.154
Principal pavment on October I, 2010 $0 $0 $0
Subtotal Debt Service on Bonds $155,981 $94.326  $250.308
Annual Collection Costs $15,000 $13.850 $28.850
Subtotal Expenses $170,981 $108,176  $279,158
Available Capitalized Interest Account SO $0 $0
Available Collection Costs Account’ $0 $0 $0
Subtotal Funds Available $0 $0 $0
Annual Installment to be Collected $170,981 $108,176  $279,158

T AvANARIE ColCohion L.Oosls Account palances a5 of June 310, J00% are not incl Hoca i the calcwiation o me antual astaliment to pe coliected a5 the
helence is expected to be used for the payment of collection costs for the remainder of the surrent assessment year and any rewaining balance will be

used 35 contingeney for anexpecied collection costs.

As shown in Table C above, the Annual Installment Part A to be colleted for 2009 is
equal to $170.981. The total debt service on the Series 2008A Bonds and the Annual
Collection Costs for 2009 are shown as $155,981 and $15.000, respectively. According to
the Service and Assessment Plan, 242 units are estimated to be built in Improvement
Area One, representing a total of 360.64 Equivalent Units. As shown in Table D of this
Update, Assessment Part A has been prepaid for nine lots, representing 12.24 Equivalent
Units. The remaining Equivalent Units available to pay the Annual Installment Part A
are. therefore. 328.37 (i.e. 360.64 — 12.27 = 328.37). Accordingly. the principal and
interest portion of Annual Instaliment Part A to be collected from each of the remaining
Equivalent Units is equal to $475.02 (i.e. $155,981 + 328.37 = $475.02) and the Annual
Collection Costs to be collected from each Equivalent Unit is equal to $45.68 (i.e.
$15.000 + 328.37 = $45.68). The total Annual Instailment Part A to be collected from
each of the remaining Equivalent Units in Improvement Area One is equal to $520.70
(ie. $475.02 + $45.68 = $520.70). The Annual Installment Part A for each Land Use
Class is calculated by multiplying the Annual Installment Part A for each Equivalent Unit
(i.e. $520.70) by the equivalent unit factor for each Land Use Class,

As shown in Table C above. the Annual Installment Part B to be colleted for 2009 is
equal to $108,176. The total debt service on the Series 20088 Bonds and the Annual
Collection Cosis for 2009 are shown as $94,326 and $13.850, respectively. According to
the Service and Assessment Plan, 137 units are estimated to be built in Improvement
Area Two, representing a total of 195,11 Equivalent Units. There have been no
prepavments of Assessment Part B through July 31, 2009, Accordingly. the principal and
interest portion of Annual [nstallment Part B to be collected from each of the remaining
Equivalent Units is equal to $483.45 (i.e. $94.326 + 195,11 = 5483.45) and the Annual

LAY




Collection Costs to be collected from each Equivalent Unit is equal to $70.99 (i.c.
$13.850 = 195,11 = $70.99). The total Annual Installment Part B to be collected from
each of the Fquivalent Units in Improvement Area Two is equal to $554.44 (i.e. $483.45
+ $70.99 = $554.44). The Annual Instaliment Part B for cach Land Use Class is
calculated by multiplying the Annual Installment Part B for each Equivalent Unit (i.e.
$554.44) by the equivalent unit factor for each Land Use Class.

C. Update of the Assessment Plan

The Service and Assessment Plan provided for the “Assessed Property” to be classified
into one of three categories for purpose of allocating the Assessments, as follows:

(i) Land Use Class 1,

{ii) Land Use Class 2, and

(iii)  Land Use Class 3.
Land Use Class 1 consists of residential dwelling units of 2,100 square feet of living area
or less. Land Use Class 2 consists of residential dwelling units with between 2,100 and
3,000 square feet of living area. Land Use Class 3 consists of residential dwelling units

with greater than 3,000 square feet of living area.

The Service and Assessment Plan identified Equivalent Units for each lot in each land
use class as follows:

Land Use Class 1 Lots 1.00 per dwelling unit
Land Use Class 2 Lots 1.66 per dwelling unit
Land Use Class 2 Lots 2.29 per dwelling unit

The equivalent unit factors are the ratio of the Assessments as allocated to each lot in
each property class. These equivalent unit factors were based on the relative size of the
average unit in each class. This method of assessing property has not been changed and
Assessed Property will continue to be assessed as provided for in the Service and
Assessment Plan.

D. Update of the Assessment Roli
The Assessment Roll is to be updated each vear to reflect:

The identification of each Assessed Parcel in the PID (including, if available, ihe tax
parcel identification number for such Parcely, (i} the Assessments, including any
adjustments as provided for in this Service and Assessment Plan: (iii} the Annual
Installment for the relevant vear (if such Assessment is pavable) for each Parcel:
{iv) prepayments of the Assessments as provided for in this Service and Assessment Plan
and (B} any other changes helpful to the administration of the PID and permitted by law.

The Assessment Roll and a summary of the Assessment Roll are shown in Appendix B.
Each parcel in the PID is identified. along with the Assessment on each Parcel and the

&




Annual Installment to be collected from each parcel in each Improvement Area.
Assessments are to be reallocated for the subdivision of any parcels.

According to the Service and Assessment Plan, upon the subdivision of any Parcel, the
Administrator shall reallocate the Assessment for the Parcel prior to the subdivision
among the new subdivided Parcels according to the following formula:

A=Bx(C+D)
Where the terms have the following meanings:
A = the Assessment for each new subdivided Parcel.
B = the Assessment for the Parcel prior to subdivision.
C = the Equivalent Units allocated to each newly subdivided Parcel
D = the sum of the Equivalent Units for all of the new subdivided Parcels

There have been parcel subdivisions within the PID applicable to the Annual Instaliments
1o be collected for 2009. According to the Lubbock CAD and the developer, 73 new
parcels were subdivided from Parcel R311999, which was originally planned for 137
units (i.e. 195.11 Equivalent Units). According to the developer, the 73 newly created
parcels include 36 Land Use Class 1 Lots, 28 Land Use Class 2 Lots, four Land Use
Class 3 Lots and five Non-Benefited parcels.

As shown in Table D below, the Assessment Part A originally allocated to Parcel
R311999 was $1,256.114. The total Equivalent Units applicable to the parcel were
195.11. Accordingly, the Assessment Part A per Equivalent Unit was 36,438 (ie.
$1,256,114 < 195,11 = $6,438).

Table D
Assessment Part A prior to Subdivision
{Parcel R311999)

Total Total Assessment Assessment
Parcel Estimated EU ' Part A Part A
Units per EU
R311999 137 195,11 $1.256,114 $6,438

As shown above, the Equivalent Unit for each Land Use Class | Lot 35 1.00.
Accordingly, The Assessment Part A reallocated to each of the 36 Land Use Class | lots
subdivided from Parcel R311999 is equal to 56,438 (i.e. $6.438 x 1.00 = $6.438). The
Equivalent Unit for each Land Use Class 2 Lot is 1.66 and the Assessment Part A
reallocated to cach of the 28 Land Use Class 2 lots subdivided from Parcel R311999 is
equal to 510,687 (i.e. $6,438 x 1.66 = §10,687). The Equivalent Unit for each Land Use
Class 3 Lot is 2.29 and the Assessment Part A reallocated to each of the 28 Land Use
Class 3 lots subdivided from Parcel R311999 is, therefore, equal to $14.743 (i.e. 56,438 x
2.29 = 514,743}, There is no Assessment Part A allocated to any of the five Non-
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Benefited parcels subdivided from Parcel R311999. Table E below shows the Assessment
Part A reallocated to each land use class of the newly subdivided parcels.

Table E
Assessment Part A reallocated after Subdivision

{Parcel R311999)

Planned Lgnd ) Total Assessment  Assessment  Reallocated
Parcel No of Use EU FO Part A Part A Assessment
Units Class ) Per EU Per unit Part A

Various 36 I 1.060 36.00 $6,438 $6,438 $231,767
Yarious 28 2 .66 46,48 $6,438 $10.687 $299.237
Various 4 3 2.29 9.16 $6,438 $14,743 $58,972
Various
(Non- Benefited) 0 n/a n/a n/a $0 S0
R311999 69 various 103.47 $6,438 $666,138

Total 137 195.11 51,256,114

As shown in Table F below, the Assessment Part B originally allocated to Parcel
R311999 was $1,279,000. The total Equivalent Units applicable to the parcel were
195.11. Accordingly. the Assessment Part B per Equivalent Unit was $6.535.

Table F
Assessment Part B prior to Subdivision
(Parcel R311999)

Total Total Assessment Assessment
Parcel Estimated EU Part B Part B
Units per EU
R311999 137 195,11 $1,279,000 96,555

As shown above, the Equivalent Unit for each Land Use Class 1 Lot is 1.00.
Accordingly, The Assessment Part B reallocated to each of the 36 Land Use Class | lots
subdivided from Parcel R311999 is equal to $6,555 (i.e. $6.555 x 1.00 = $6,555). The
Equivalent Unit for each Land Use Class 2 Lot is 1.66 and the Assessment Part B
reallocated to each of the 28 Land Use Class 2 lots subdivided from Parcel R311999 is,
therefore, equal to $10.882 (i.c. $6,555 x 1.66 = $10,882). The Equivalent Unit for each
Land Use Class 3 Lot is 2.29 and the Assessment Part B reallocated to each of the 28
Land Use Class 3 lots subdivided from Parcel R311999 is, therefore, equal to $15,012
(i.e. $6.555 x 2.29 = $15,012). There is no Assessment Part B allocated to any of the five
Non-Benefited parceils subdivided from Parcel R311999. Table G below shows the
Assessment Part B reallocated to each land use class of the newly subdivided parcels.




Table G
Assessment Part B reallocated after Subdivision
(Parcel R311999)

Estimated Land Total Assessment  Assessment Reallocated
Parcel No of Use EU EU Part B Part B Assessment
Units Class ) Per EU Per unit Part B

Various 36 I 1.00 36.00 $6.555 $6,555 $235,990
Various 28 2 1.66 46.48 $6.555 $10,882 $304,689
Various 4 3 2.29 Q.16 $6,555 515,012 $60,046
Various
{Non- Benefited) 0 n/a n‘a n/a $0 §0 S0
R311999 69 Various 103.47 $6,535 $678,274

Total 137 195,11 81,279,000

Assessment Part A has been prepaid for nine lots through July 31, 2009. Table H below
shows a summary of these prepaid lots. According to the trustee for the Bonds, Series
2008A Bonds in the total amount of $78,000 have been redeemed with the prepayment
proceeds as of July 31, 2009.

Table H
Assessment Part A Prepayments
As of July 31, 2009

Tax ID No Lot Land Use Equivalent Total Assessment

No. Class Unit Part A Prepaid

310605 47 I i $6,438
R310607 49 3 2.29 $14,743
R310628 65 1 | $6,438
R310629 66 | 1 $6.438
R310634 71 ] 1 $6,438
R310635 2 ] 1 $6.438
R310637 74 2 1.66 $10,687
R310638 95 2 1.66 $10.687
R310672 109 2 1.66 $10,687
Total 12.27 £78,994

The complete Assessment Roll updated as described herein is available at the City of
Lubbock, Municipal Complex, 1625 13th Street, Lubbock, Texas 79401,

E. Updates of Miscellaneous Provisions

There are no additional updates to be included in the Annual Service Plan update for
2009.

g




Appendix A
The Improvement Project

Improvement Project A Improvement Project B
Original Budget Revised Original Budget Revised
Budget Changes' Budget Budget Changes Budget

iLand $0 80 SO $390.000 gy $390,00
Site Preparation $£288.511 $3335.780 $644,291 879,906 $0 $79.906
iDrainage $136,232  {B135,232) % $136,232 gy $136,232
Streets and alleys $0 50 $ £706,430 0 $706.430
Walkways $0 50 £0 $59,323 0 $39,523
Water and sewer $0 30 00 $752,265 g0 $752.265
|[Lighting and street signs $154,683  ($2565% $128,990 84,107 $0 $4,107
Signage and monumentation %9.793 {59,475 8320 $0 $0 $0
Park features $1,081,340 (87,553 $1,073,747 $0 0 $0
Roundabouts $67,795 319,517 $87.312 $0 $0 $0
Street trees and irrigation $412.091  (E213.590) $198,501 30 %0 $0
Sub-total kard costs $2,150,447  (£17.288; 82,133,161} 82,128,463 $0 $2,128,463
|Project administration $84,884 $329 $85,413 511,577 $0 $11,577

Master planning $67.012 5199424 $266,434 30 $0 hS
Architecturat design $102.862 (BILZEED $0 $130 $0 $130
Fngineering {civil) $239,216  $169,311 $408,3277 3235905 go  $235.905
Engineering (other) $4.210 $3.464 $7.674 $8,952 $0 $8.952
Legal fees $7,720 $5.640 $13.36 $1.278 $0 1,278
Regutatory and impact fees $8.032 £55,9023 52,130 $20.563 ) $20.563
Insurance and bonding %0 $4,107 $4.107 $0 0 NE
Sub-total soft costs $513,936  $273,711 $787.647F  S$278,405 $8  $278,405
Contingency $266,439  ($266.439) 8 $248,901 0 $248.901
Total $2,930,822 (316014} 52,920,808 $2,655,769 $0 $2,655,769

T e Tt gel changes are SNOWn M 1ne oSt reCen: deveioper » pay ment request submitied 1o the pustee.

These costs are estimated and the actual costs may be different than estimates. Costs in

one line item may be reallocated to another line item to reflect the actual costs incurred.
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Agenda Item 5.11

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0087
Consider an ordinance amending Ordinance 2001-0091 establishing the Central
Business District Tax Increment Financing Reinvestment Zone by extending the
duration of the Zone 20 years to December 31, 2040.

Item Summary

On September 10, 2009, the City Council approved the first reading of the
ordinance.

The Central Business District (CBD) Tax Increment Financing Reinvestment
Zone (TIF) was created and adopted by the City Council on December 3, 2001.
The CBD TIF District was established as a 20-year TIF, and 12 years remain.
The term needs to be extended to issue 20-year bonds to provide for the
construction of the public improvements needed for the Lubbock Downtown
revitalization effort.

Senator Robert Duncan and Representatives Delwin Jones and Carl Isett
introduced legislation to allow the duration of the zone to be extended. The
legislation was enacted by the State of Texas Legislature, effective May 23,
2009, amending Section 311.017 of the Texas Tax Code to allow a municipality
to designate by ordinance a new termination date for a reinvestment zone that is
no later than the 20th anniversary of the original termination date.

The original termination date of the CBD TIF is December 31, 2020. The
amendment extends the termination date of the CBD TIF 20 years to December
31, 2040.

Fiscal Impact
The extension of the duration of the CBD TIF allows the City to issue 20-year
bonds for additional funding for the CBD TIF fund to implement the project and
finance plan that includes the relocation and replacement of public
infrastructure.

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

City Council Meeting
Thursday, September 24, 2009



ORDINANCE NO.

AN ORDINANCE AMENDING THE ORDINANCE ESTABLISHING THE
CENTRAL BUSINESS DISTRICT TAX INCREMENT FINANCING
REINVESTMENT ZONE BY EXTENDING THE DURATION OF THE ZONE,

WHEREAS, the City Council of the City of Lubbock, desiring to promote the
development of the Central Business District of the City of Lubbock, adopted
Ordinance No. 2001-0091, December 3, 2001, establishing the Central Business
District Tax Increment Finance Reinvestment Zone, defining its boundaries. and
establishing a termination date of December 31, 2020, in accordance with the
provisions of the Tax Increment Financing Act, V.T.C.A. Tax Code, Chapter 311 (the

“Act™); and

WHEREAS, the Legislature of the State of Texas enacted S.B. No. 1105,
effective May 23, 2009, amending Section 311.017 of the Texas Tax Code to allow a
municipality to designate by ordinance a new termination date for a reinvestment zone

that is not later than the twentieth anniversary of the original termination date; and

WHEREAS, the City Council desires to amend Section 5 of Ordinance No.
2001-0091 to extend the termination date of the Zone to December 31, 2040, the

twentieth anniversary of the original termination date; and

WHEREAS, the City has called a public hearing to hear public comments on

the extension of the termination date of the Zone; and

WHEREAS, notice of such public hearing was published in the Lubbock

Avalanche-Journal, a daily paper of general circulation in the City, such publication

date being not later than seven (7) days prior to the date of the public hearing; and

CEDTIF Awmendrent Extending Termination
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WHEREAS, such hearing was convened at the time and place mentioned in
the published notice, on the 10th day of September, 2009, at 10 o’clock am, in the

Council Chamber of the City of Lubbock, Texas, and

WHEREAS, the City, at such hearing, invited any interested person, or his/her
representative, o appear and speak for or against the extension of the termination date

of the Zone; and NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1: THAT the facts and recitations contained in the preambie of

this ordinance are hereby found and declared to be true and correct.

SECTION 2:  THAT the City Council of the City of Lubbock, after
conducting such hearing and having hear such evidence and testimony, has made the

following findings based on the evidence and testimony present to it:

a. That the public hearing on extension of the termination date of the Central
Business District Tax Increment Financing Reinvestment Zone has been properly
called, held and conducted and that notice of such hearing has been published as
required by law.

b. That extension of the termination date of the Zone will result in benefits to the
City, its residents, and property owners, in general, and to the property residents

and property owners in the Tax Increment Financing Remvestment Zone.

SECTION 3:  That the Central Business District Tax Increment Financing

Reinvestment Zone date of termination is hereby extended to December 31, 2040.

CBDTIF Amendment Extending Tormmation
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ANDIT IS SO ORDERED

PASSED by the City Counctl on first readingthis ~~ day of B

PASSED by the City Council on second reading this day of

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

[ -
—i 7o
. ‘\ 7 7
4 3 / e . !fr__
...... Lt A D

Rob Allisoh, Assistant City Manager
Dcvei@f)mem Services

APPROVED AS TO FORM:

S— Re—

Linda L. Chamales
Economic Development Attorney

LY CayatLinda/ TIF.CBD- AMENDED termination date
August 25, 2009

CBIDTIF Amendment Extending Termination
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Agenda Item 5.12

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0088
Consider an ordinance approving the Fourth Amended Central Business District
Tax Increment Finance Reinvestment Zone Project Plan and Finance Plan, as
adopted by the Board of Directors of the Central Business District Tax
Increment Financing Reinvestment Zone.

Item Summary

On September 10, 2009, the City Council approved the first reading of the
ordinance.

If the Central Business District (CBD) Tax Increment Financing (TIF)
Reinvestment Zone is extended from 20 years to 40 years, the Finance and
Project Plans must be amended to reflect the increased term of the TIF.
Revisions to the project costs and the extension of the term of the CBD TIF from
20 years to 40 years is included in the 4th Amended Project Plan and the 4th
Amended Finance Plan. The Board of Directors of the CBD TIF adopted the
Fourth Amended Finance Plan and Fourth Amended Project Plan at their August
25, 2009 meeting and are submitting the revised plans to the City Council
recommending approval.

The changes to the Fourth Amended Finance Plan and Project Plans are as
follows:

*  Extends of the term of the TIF from 20 years to 40 years;

¢ Includes bonded indebtedness of $7.5 million;

* Includes projected future private development of $78.3 million;

» Increases total project costs from $10.4 million to $40.1 million;

* Increases total projected assessed values at the end of the TIF term from
$197.7 million to $276.2 million; and

* Increases increment value from $91.8 million to $170.3 million.

The Project Plan includes public improvements totaling $40.1 million. The
Fourth Amended Finance Plan and Project Plan are provided. Appendix C of the
Finance Plan is available in the City Secretary’s Office.

Fiscal Impact
The public improvements will be funded from revenues collected by the Central
Business District Tax Increment Finance Reinvestment Zone.

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Central Business District TIF Board

City Council Meeting
Thursday, September 24, 2009




ORDINANCE NO.

AN ORDINANCE APPROVING THE FOURTH AMENDED CENTRAL
BUSINESS DISTRICT TAX INCREMENT FINANCE REINVESTMENT
ZONE PROJECT PLAN AND FINANCE PLAN AS ADOPTED BY THE
BOARD OF DIRECTORS OF THE CENTRAL BUSINESS DISTRICT TAX
INCREMENT FINANCING REINVESTMENT ZONE.

WHEREAS, the City Council of the City of Lubbock, desiring to promote the
development of the Central Business District of the City of Lubbock, adopted
Ordinance No. 2001-0091, December 3, 2001, establishing the Central Business
District Tax Increment Finance Reinvestment Zone and defining its boundaries in
accordance with the provisions of the Tax Increment Financing Act, V.T.C.A. Tax

Code, Chapter 311 (the “Act™); and

WHEREAS, the Board of Directors of the Central Business District Tax
[ncrement Financing Reinvestment Zone, in accordance with the Act, prepared and
adopted a Central Business District Project Plan and a Central Business District
Financing Plan, approved December 19, 2002, m Ordinance 2002-00135; a First
Amended Project Plan and Financing Plan approved November 4, 2004, in Ordinance
2004-00132; a Second Amended Project Plan and Financing Plan approved January
12, 2007, in Ordinance 2006-00137; and a Third Amended Project Plan and
Financing Plan approved December 4, 2008, in Ordinance 2008-00100; and

WHEREAS, due to increased development and changed circumstances, the
Board of Directors of the Central Business Tax Increment Financing Reinvestment
Zone has adopted a Fourth Amended Project Plan and a Fourth Amended Fmance Plan

and has submitted these plans to the City Counci! for approval: NOW THEREFORE:

BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

CRE TIF Fourd Amended Plan Approval Ordinance
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SECTION 1: THAT the facts and recitations contamned in the preamble of

this ordinance are hereby found and declared to be true and correct.

SECTION 2:  THAT the City Council of the City of Lubbock makes the

following findings regarding the Central Business District Tax Increment Financing

Reinvestment Zone Project Plan and the Central Business District Tax Increment

Financing Reinvestment Zone Finance Plan, as adopted by the Board of Directors of

the Central Business District Tax Increment Financing Reinvestment Zone:

a) That the Central Business District Tax Increment Financing Reinvestment Zone

Fourth Amended Finance Plan includes, as required by § 311.011 of the Act, ali of

the following items:

Y

2)

3)
4)
5)
6)

7)
8)

9)

a detailed list describing the estimated project costs of the zone, including
administrative expenses;

a statement listing the kind, number, and location of all proposed public
works or public improvements in the zone;

an economic feasibility study;

the estimated amount of bonded indebtedness to be incurred;

the time when related costs or monetary obligations are to be incurred;

a description of the methods of financing all estimated project costs and the
expected sources of revenue to finance or pay project costs, including the
percentage of tax increment to be derived from the property taxes of each
taxing unit that levies taxes on real property in the zone;

the current total appraised value of taxable real property in the zone;

the estimated captured appratsed value of the zone during each vear of its
existence; and

the duration of the zone,

CREDTIF Founth Amended Plan Approvel Ordisance
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b) That the Central Business District Tax Increment Financing Reinvestment Zone
Fourth Amended Project Plan includes, as required by § 311.011 of the Act, ali of
the following items:

1) a map showing existing uses and conditions of real property in the zone
and a map showing proposed improvements to and proposed uses of that
property;

2) proposed changes of zoning ordinances, the master plan of the
municipality, building codes, and other municipal ordinances;

3) a list of estimated nonproject costs; and

4) a statement of a method of relocating persons to be displaced as a result of

implementing the plan.

¢) That the Fourth Amended Plan is feasible and conforms to the City of Lubbock

Comprehensive Plan.

SECTION 3: That the Central Business District Tax Increment Financing
Reinvestment Zone Fourth Amended Project Plan and the Central Business District
Tax Increment Financing Reinvestment Zone Fourth Amended Finance Plan, as
adopted by the Board of Directors of the Central Business District Tax Increment
Financing Reinvestment Zone are approved. A copy of each plan 1s attached hereto

and incorporated into this Ordinance as if fully set forth herein.

SECTION 4: That if any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Ordinance.

CRE T Fourth Amendad Plan Approvel Ordinanes
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ANDIT IS SO ORDERED

PASSED by the City Council on first reading this day of 2009,

PASSED by the City Council on second reading this day of _ , 2009,

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

b I |
O ¥ o J‘?Xg;n/g&//
,,,,,,,,,,,, e

Rob Allison, Assistant City Manager
Development Services

APPROVED AS TO FORM:

Linda L. Chamales
Economic Development Attorney

LA varLinda/ TIF.CBD- FOURTH AMENDED PLAN ADOPTION ORD
August 17, 2009

CBI T Fourth Amended Plan Approval Ordinance
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Financing Plan

(Fourth Amended)

Central Business District
Tax Increment Financing Reinvestment Zone

LUBBOCK, TEXAS

Prepared for

City of Lubbock

August 2009



Financing Plan

FINANCING PLAN

The Financing Plan provides information on the projected impact that the Central Business
District Tax Increment Financing Reinvestment Zone (Zone) could have on the property
illustrated in Appendix A. The Financing Plan also describes how that impact could be utilized
to enhance the area and region through leveraging the resources of each entity that participates in

the project.

Below is a summary of the Financing Plan items required by law:

1. A detailed list describing the estimated project costs of the zone, including
administrative costs.
The total project costs over the life of the zone will be approximately $40.1 million. The
detailed list of projects is included in Appendix B.

2. A statement listing the kind, number, and location of all proposed public works or
public improvements in the zone.

Capital costs, including the actual costs of the acquisition and construction of
public works, public improvements, new buildings, structures, and fixtures; the
actual costs of the acquisition, demolition, alteration, remodeling, repair, or
reconstruction of existing buildings, structures, and fixtures; and the actual costs
of the acquisition of land and equipment and the clearing and grading of land;

Financing costs, including all interest paid to holders of evidences of indebtedness
or other obligations issued to pay for project costs and any premium paid over the
principal amount of the obligations because of the redemption of the obligations
before maturity;

Any real property assembly costs;

Professional service costs, including those incurred for architectural, planning,
engineering, and legal advice and services;

Any relocation costs;

Organizational costs, including costs of conducting environmental impact studies
or other studies, the cost of publicizing the creation of the Zone, and the cost of
implementing the project plan for the Zone;

Interest before and during construction and for one year after completion of

construction, whether or not capitalized;

CBD TIF Fourth Amended Finance Plan
Page 1



Financing Plan

e The amount of any contributions made by the municipality from general revenue
for the implementation of the project plan;

e Imputed administrative costs, including reasonable charges for the time spent by
employees of the municipality in connection with the implementation of a project
plan;

e The cost of operating the Zone and project facilities; and

e Payments made at the discretion of the governing body of the municipality that
the municipality finds necessary or convenient to the creation of the Zone or to
the implementation of the project plans for the Zone.

Economic Feasibility Study.
e An economic feasibility study has been conducted and is included as a part of this
Financing Plan as Appendix C.

The estimated amount of bonded indebtedness to be incurred.
e The estimated amount of bonded indebtedness to be incurred is as follows:
Principal: $7.5 million
Interest: $5.4 million

The time when related costs or monetary obligations are to be incurred.
e Monetary obligations will be incurred with each bond issue; however, it is
expected that development agreements will be in place, which would provide

sufficient tax increment to pay debt coverage for each bond issuance.

. A description of the methods of financing all estimated project costs and the
expected sources of revenue to finance or pay project costs including the percentage
of tax increment to be derived from the property taxes of each taxing unit on real
property in the Zone.

e Project costs will be financed using tax increment funds or bond issues with
payment provided by tax increment funds received. The revenue sources will be
the real property taxes captured by the Zone, which will account for 100% of
revenues used to fund project costs and bonds issued.  For the Financing Plan,
all taxing jurisdictions, excluding the school district, have agreed to participate at
100% of their incremental taxable value.

The current total appraised value of taxable real property in the Zone.
e The current appraised value, before exemptions, of the taxable real property in the
Zone is approximately $172.2 million using the 2009 values provided by the
Lubbock Central Appraisal District.

CBD TIF Fourth Amended Finance Plan
Page 2



Financing Plan

8. The estimated appraised value of the improvements in the Zone during each year of
existence.

e The estimated appraised value of the improvements in the Zone per year is listed
in the following table.

Table 1
City of Lubbock, TX
Captured Value of Existing & New Development
CBD TIF Reinvestment Zone
New

Base Assessed  Adjusted Base  Abatement Growth in Development Total Adjusted
Tax Value Assessed Value Adjustment Assessed Value  Assessed Value  Assessed Value
Year % Increase $ millions $ millions $ millions $ millions $ millions
2001 - $ 105.9 - - - 105.9
2002 - 107.0 (1.4) - - 105.6
2003 - 114.1 (5.6) 4.5 - 113.0
2004 - 113.0 (5.4) 7.4 5.4 120.3
2005 - 120.3 (5.8) 0.3 7.5 122.4
2006 - 122.4 (0.6) 6.9 8.4 137.2
2007 - 137.2 (5.8) 15.7 8.6 155.7
2008 - 155.7 (5.5) 6.2 3.9 160.3
2009 - 160.3 (4.5) 8.8 3.2 167.7
2010 0.5 167.7 - 0.8 - 168.6
2011 0.5 168.6 - 0.8 8.6 178.0
2012 0.5 178.0 - 0.9 23.4 202.2
2013 0.5 202.2 - 1.0 18.0 221.2
2014 0.5 221.2 - 11 - 222.3
2015 0.5 222.3 - 11 20.5 244.0
2016 0.5 244.0 - 12 - 245.2
2017 0.5 245.2 - 1.2 - 246.4
2018 0.5 246.4 - 12 - 247.6
2019 0.5 247.6 - 12 - 248.9
2020 0.5 248.9 - 1.2 - 250.1
2021 0.5 250.1 - 1.2 - 251.4
2022 0.5 2514 - 1.3 - 252.6
2023 0.5 252.6 - 13 - 253.9
2024 0.5 253.9 - 13 - 255.1
2025 0.5 255.1 - 1.3 - 256.4
2026 0.5 256.4 - 1.3 - 257.7
2027 0.5 257.7 - 1.3 - 258.9
2028 0.5 258.9 - 1.3 - 260.2
2029 0.5 260.2 - 1.3 - 261.5
2030 0.5 2615 - 1.3 - 262.8
2031 0.5 262.8 - 13 - 264.1
2032 0.5 264.1 - 1.3 - 265.5
2033 0.5 265.5 - 1.3 - 266.8
2034 0.5 266.8 - 1.3 - 268.1
2035 0.5 268.1 - 1.3 - 269.4
2036 0.5 269.4 - 1.3 - 270.8
2037 0.5 270.8 - 13 - 272.1
2038 0.5 272.1 - 14 - 273.5
2039 0.5 2735 - 14 - 274.8
2040 0.5 274.8 - 14 - 276.2

CBD TIF Fourth Amended Finance Plan
Page 3



Financing Plan

e The estimated annual incremental funds available from development and
redevelopment in the Zone are listed in the following table.
Table 2
City of Lubbock, TX
Annual Incremental Funds Available
CBD TIF Reinvestment Zone
Total Adjusted Base Assessed  Annual Increment  Annual Tax Annual Interest Annual

Tax Value Value Value Increment Earnings Total Revenue
Year $ millions $ millions® $ millions $ thousands $ thousands $ thousands
2001 $ 105.9 105.9 - - - -
2002 105.6 105.9 0.3) - - -
2003 113.0 105.9 7.1 57.2 0.3 57.5
2004 120.3 105.9 14.4 78.6 14 80.0
2005 122.4 105.9 16.6 155.0 4.7 159.7
2006 137.2 105.9 313 277.8 12.3 290.1
2007 155.7 105.9 49.9 424.9 27.6 452.4
2008 160.3 105.9 54.4 469.7 17.7 487.4
2009 167.7 105.9 61.9 541.1 4.0 545.1
2010 168.6 105.9 62.7 548.3 5.4 553.6 °
2011 178.0 105.9 72.1 630.3 55.8 686.2 °
2012 202.2 105.9 96.4 842.6 471.7 890.4 °
2013 221.2 105.9 115.4 1,008.8 34.8 1,0436 °
2014 222.3 105.9 116.5 1,018.4 25.7 1,0441 °
2015 244.0 105.9 138.1 1,207.5 18.7 1,2262 °
2016 245.2 105.9 139.3 1,218.1 14.8 1,2329 °
2017 246.4 105.9 140.6 1,228.7 14.1 1,2429 °
2018 247.6 105.9 141.8 1,239.5 21.9 1,261.4 °
2019 248.9 105.9 143.0 1,250.2 313 1,2815 °
2020 250.1 105.9 144.2 1,261.1 42.6 1,303.7 °
2021 2514 105.9 145.5 1,271.9 54.1 1,326.1 °
2022 252.6 105.9 146.7 1,282.9 65.8 1,348.7 °
2023 253.9 105.9 148.0 1,293.9 7.7 1,3716 °
2024 255.1 105.9 149.3 1,304.9 89.8 1,3947 °
2025 256.4 105.9 150.5 1,316.0 102.1 1,4180 °
2026 257.7 105.9 151.8 1,327.1 1145 1,4416 °
2027 258.9 105.9 153.1 1,338.4 127.1 1,4655 °
2028 260.2 105.9 154.4 1,349.6 139.9 1,4895 °
2029 261.5 105.9 155.7 1,360.9 152.9 15138 °
2030 262.8 105.9 157.0 1,372.3 166.5 1,538.8 °
2031 264.1 105.9 158.3 1,383.7 185.4 1,569.1 °
2032 265.5 105.9 159.6 1,395.2 208.5 1,603.7 °
2033 266.8 105.9 160.9 1,406.8 232.8 1,639.6 °
2034 268.1 105.9 162.2 14184 258.4 1,676.8 °
2035 269.4 105.9 163.6 1,430.0 285.2 1,7153 °
2036 270.8 105.9 164.9 1,441.8 312.2 1,7540 °
2037 272.1 105.9 166.3 1,453.5 3394 1,7930 °
2038 2735 105.9 167.6 1,465.4 366.8 1,8322 °
2039 274.8 105.9 169.0 1,477.3 394.4 1,8716 °
2040 276.2 105.9 170.3 1,489.2 422.1 19113 °
Total $ 41,0369 $ 44766 % 45,513.5

®Based on projected tax rates of:

City--$0.4464; County--$0.3262; Hospital--$0.12067; and Water District--$0.00794

9. The duration of the Zone.

The duration of the Zone is 40 years.

CBD TIF Fourth Amended Finance Plan

Page 4
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Appendix B
CBD TIF Project Costs

Rehabilitation/Beautification Projects Project Cost
1. Update of the Downtown Redevelopment Plan $ 150,000
2. Landscaping, lighting and replacement and improvement of sidewalks, 7,199,613

curbs and gutters, and right-of-way, as needed
3. Gateway/Entranceway development and improvement 2,000,000

4. Organizational and Professional Service Costs including planning, 4,350,000
architectural, and environmental studies necessary to implement the plan.

5. Public Art Projects. 500,000
6. Development of green space such as parks, plazas, markets, and special event facilities. 2,000,000
7. Development of public parking facilities. 3,000,000
8. Infrastructure and utilities in connection with new construction and 20,082,389

renovation projects. (Public/Private partnerships)

9. Administrative Costs 800,000
TIF Project Cost 40,082,002
Debt Service Interest Expense 5,431,487
Total TIF Project Cost 45,513,489

Less Interest Earned (offsetting debt service) (4,476,558)
Total TIF Cost (less interest earnings) $ 41,036,931

CBD TIF Fourth Amended Finance Plan
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PROJECT PLAN

(Fourth Amended)

Central Business District
Tax Increment Financing Reinvestment Zone

LUBBOCK, TEXAS

Prepared for

City of Lubbock

August 2009



PROJECT PLAN

The City of Lubbock Central Business District (CBD) is predominately made up of office, retail
and governmental agency uses. Like many cities, retail has moved to shopping areas and other
areas outside the CBD, and office development has stagnated. In December 1986, in an effort to
reverse that trend and to stimulate further development downtown, the City established a Tax
Increment Financing (TIF) District within the Neighborhood Development Program Area under
Texas Urban Renewal Law. This TIF District included a large portion of the CBD and the North
and South Overton neighborhoods. Unfortunately, the real estate market downturn in the late
1980’s and the conversion of space from private to public use caused the tax values to fall below
the 1986 base value. Due to the reduced values, the TIF District was terminated.

In 2001, values in the CBD had stabilized and had begun to increase. To provide additional
stimulus to development and redevelopment in the CBD, the City established a new CBD TIF
Reinvestment Zone (Zone) with a different Boundary than the original TIF District. In 2009, the
City of Lubbock extended the life of the zone by 20 years. The estimated revenues in the Zone
of $45.5 million are anticipated to be spent on public infrastructure improvements to further
development and redevelopment in the Zone. The current financial model for the Zone estimates
that taxable value will increase approximately $170.3 million over the Zone’s 40-year life.

As set forth in Section 311.011 of the Tax Increment Financing Act of the Tax Code, the Project
Plan for the Central Business District Tax Increment Financing Reinvestment Zone, Lubbock,
Texas must include the following elements:

1. A map showing existing uses and conditions of real property in the Zone and a
map showing proposed improvements to and proposed uses of the property.
Attached as Exhibit A is a map showing existing and proposed uses of real property
in the Central Business District Tax Increment Financing Reinvestment Zone

2. Proposed changes of zoning ordinances, the master plan of the municipality,
building codes, and other municipal ordinances.
No changes of zoning ordinances, building codes, or other municipal ordinances are
anticipated at this time. An update of the Downtown Redevelopment Plan has been
completed.

3. A list of estimated non-project costs.
Non-project costs within the Zone area are those development costs not paid for by
the Zone. These costs will include, but are not limited to, $115.3 million of new
development. The detailed list of estimated non-project costs from 2004 through
2015 are included as Exhibit B.

4. A statement of a method of relocating persons to be displaced as a result of
implementing the plan.

Page 2
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In the process of developing and redeveloping the Zone, it is not contemplated there
will be any involuntary relocations. However, it may be necessary to relocate
individuals and businesses through voluntary buyout. In the event that this is
required, the City or private developer will follow the procedures that would be used
in the development or construction of other public or private improvements outside
the Zone.

Page 3
CBD TIF Fourth Amended Project Plan



Cost of Infrastructure Improvements Planned
CBD TIF Reinvestment Zone

CBD TIF Project Costs

Rehabilitation/Beautification Projects Project Cost
1. Update of the Downtown Redevelopment Plan $ 150,000
2. Landscaping, lighting and replacement and improvement of sidewalks, 7,199,613

curbs and gutters, and right-of-way, as needed
3. Gateway/Entranceway development and improvement 2,000,000

4. Organizational and Professional Service Costs including planning, 4,350,000
architectural, and environmental studies necessary to implement the plan.

5. Public Art Projects. 500,000
6. Development of green space such as parks, plazas, markets, and special event facilities. 2,000,000
7. Development of public parking facilities. 3,000,000
8. Infrastructure and utilities in connection with new construction and 20,082,389

renovation projects. (Public/Private partnerships)

9. Administrative Costs 800,000

TIF Project Cost 40,082,002

Debt Service Interest Expense 5,431,487

Total TIF Project Cost 45,513,489

Less Interest Earned (offsetting debt service) (4,476,558)

Total TIF Cost (less interest earnings) $ 41,036,931
Page 4
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Exhibit A

CBD TIF Existing and
Proposed Land Use
August 2009
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Projects 3rd Amended 4th Amended Difference

Update of the Downtown Redevelopment Plan 150,000 150,000 -

Landscaping, lighting and replacement and improvement of sidewalks, 670,000 7,199,613 6,529,613
curbs and gutters, and right-of-way, as needed

Gateway/Entranceway development and improvement 1,000,000 2,000,000 1,000,000

Organizational and Professional Service Costs including planning, 2,270,000 4,350,000 2,080,000
architectural, and environmental studies necessary to implement the plan.

Public Art Projects. 187,000 500,000 313,000

Participation in landscaping of freeways and interchanges. 300,000 - (300,000)
(Included in Landscaping category)

Development of a farmers market 300,000 - (300,000)
(Included in development of green space category)

Development of green space such as parks, plazas, markets, and special - 2,000,000 2,000,000
event facilities.

Outdoor stage in Depot District 150,000 - (150,000)
(Included in development of green space category)

Public expenses related to development of major convention-type hotel 2,000,000 - (2,000,000)
(Included in landscaping and development of green space categories)

Development of public parkingfacilities. 1,500,000 3,000,000 1,500,000

Infrastructure and utilities in connection with new construction and 1,578,100 20,082,389 18,504,289
renovation projects. (Public/Private partnerships)

Administrative Costs 300,000 800,000 -
Total Projects 10,405,100 40,082,002 29,176,902




Agenda Item 5.13

Contract Amendment Resolution - Community Development: Consider a
resolution authorizing the Mayor to execute an Amendment to Contract 8830 a
Community Development Funding Contract with Catholic Family Services to
provide utility assistance to qualified low-income persons and families through
the Comprehensive Energy Assistance Program.

Item Summary
In August, the Texas Department of Housing and Community Affairs allocated
additional funds from the Community Services Block Grant (CSBG) to the City
to cover administrative costs related with the Comprehensive Energy Assistance
Program (CEAP). On September 9, 2009, the Community Development Services
Board voted to recommend an additional $6,112 from the CSBG funds to
Catholic Family Services for the operations of the CEAP.

The period of performance is through December 31, 2009.

Fiscal Impact
Funding totaling $6,112 from the CSBG is on this agenda for acceptance and

appropriation by the City Council.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock, an amendment to a Community Development
Funding Contract, by and between the City of Lubbock and Catholic Family Services for the
Comprehensive Energy Assistance Program Co-Pay, and all related documents. Said amendment
is attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

209 Frru

Bill Howerton, Jf., Co ity Development Director

WD AS

Amy/Sims, M‘Cmttomey ki

LY

lgs/ccdocs/CEAP-Catholic Family Services-amend.res09
9.8.09




STATE OF TEXAS
CONTRACTOR OF LUBBOCK
AMENDMENT TO COMPREHENSIVE ENERGY ASSISTANCE PROGRAM

AGREEMENT BETWEEN THE CITY OF LUBBOCK AND
CATHOLIC FAMILY SERVICES

This amendment to Agreement is entered into this day of , 2009
between the City of Lubbock, a Texas municipal corporation (hereinafter called “the City”)
and Catholic Family Services, a non-profit organization (hereinafter called “Contractor”).

WHEREAS, the Contractor and the City have previously entered into an Agreement
dated January 22nd, 2009, (hereinafter called “the Agreement”);

WHEREAS, the City and the Contractor hereby desire to amend said agreement.

NOW THEREFORE, the City and the Contractor hereby agree to amend the
Agreement as follows:

1) Paragraph II. A. 1 of the Agreement as follows:

Contractor will use the CEAP funds awarded to administer the Co-Pay/Case
Management Component in the following manner:

CEAP Co-Pay Utility Assistance $40,000
CEAP Case Management 24,000
CEAP Admin 2,000
CEAP Direct Services Support 2,000

CSBG funds for Admin and Operations of CEAP  6112.07
2) Paragraph II. B. 1 of the Agreement as follows:

City agrees to provide Contractor assistance from the Comprehensive Energy
Assistance Program in an amount not to exceed $68,000 and $6,112.07 from
the Community Services Block Grant in return for Contractor performing the
activities set forth in this contract as consideration for said funds.

3) This amendment to the Agreement shall be effective upon execution. The
Remainder of the Agreement shall remain in full force and affect except as
changed herein.



Executed the of , 2009 as first written as affected as provided herein.

Uil Ur LUDDUUKN: CALHULIU FAMILY SERVICES
I "

TOM MARTIN, MAYOR Jeff Malpied

ATTEST: FED.ID# 751960648

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

~

Bill Howerton, Jr., Community/2evelopment Director

APPROVED AS TO FORM:




Agenda Item 5.14

Contract Amendment Resolution - Community Development: Consider a
resolution authorizing the Mayor to execute an Amendment to Contract 8832 a
Community Development Funding Contract with Lutheran Social Services of the
South to provide utility assistance to qualified low-income persons and families
through the Comprehensive Energy Assistance Program.

Item Summary
In August, the Texas Department of Housing and Community Affairs allocated
additional funds from the Community Services Block Grant (CSBG) to the City
to cover administrative costs related with the Comprehensive Energy Assistance
Program (CEAP). On September 9, 2009, the Community Development and
Services Board voted to recommend an additional $6,112 from the CSBG funds
to Lutheran Social Services for the operations of the CEAP.

The period of performance is through December 31, 2009.

Fiscal Impact
Funding totaling $6,112 from the CSBG is on the agenda for acceptance and

appropriation by the City Council.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




Passed by the City Council this

ATTEST:

RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an amendment to a Community Development
Funding Contract, by and between the City of Lubbock and Lutheran Social Services of the
South from the Comprehensive Energy Assistance Program (CEAP) for the Elderly/Disabled and
Energy Crisis Utility Assistance Components, and all related documents. Said amendment is
attached hereto and incorporated in this resolution as if fully set forth herein and shall be
included in the minutes of the City Council.

day of , 2009.

TOM MARTIN, MAYOR

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Howerton, Jr., Communij

IAPPROVED AS TO FORM:

evelopment Director

9/8/09

lgs/ccdocs-CEAP res-amend-Lutheran Social Srvs of the South.09




STATE OF TEXAS

CONTRACTOR OF LUBBOCK

AMENDMENT TO COMPREHENSIVE ENERGY ASSISTANCE PROGRAM
AGREEMENT BETWEEN THE CITY OF LUBBOCK AND
LUTHERAN SOCIAL SERVICES OF THE SOUTH

This amendment to Agreement is entered into this day of , 2009
between the City of Lubbock, a Texas municipal corporation (hereinafter called “the City”)
and Lutheran Social Services of the South, a non-profit organization (hereinafter called

“Contractor™).

WHEREAS, the Contractor and the City have previously entered into an Agreement
dated January 22nd, 2009, (hereinafter called “the Agreement”);

WHEREAS, the City and the Contractor hereby desire to amend said agreement.

NOW THEREFORE, the City and the Contractor hereby agree to amend the
Agreement as follows:

1) Paragraph II. A. 1 of the Agreement as follows:

Contractor will use the CEAP funds awarded to administer the
Elderly/Disabled and Energy Crisis Components in the following manner:

CEAP Elderly/Disabled Utility Assistance $360,000
CEAP Energy Crisis Utility Assistance 155,000
CEAP Direct Services Support 36,000
CEAP Program Operations 14,000

CSBG funds for Admin and Operations of CEAP  6112.07
2) Paragraph II. B. 1 of the Agreement as follows:

City agrees to provide Contractor assistance from the Comprehensive Energy
Assistance Program in an amount not to exceed $565,000 and $6,112.07 from
the Community Services Block Grant in return for Contractor performing the

activities set forth in this contract as consideration for said funds.

3) This amendment to the Agreement shall be effective upon execution. The
Remainder of the Agreement shall remain in full force and affect except as
changed herein.



Executed the of , 2009 as first written as affected as provided herein.

CITY OF LUBBOCK: LUTHERAN SOCIAL SERVICES OF THE SOUTH
e &
TOM MARTIN, MAYOR Rurt Senske
AUTHORIZED REPRESENTATIVE
ATTEST: FED.LD#
Rebecca Garza, City Secretary
APPROVED AS TO CONTENT:

50 Nowe b’

Bill Howerton, Jr., Commfinity Development Director

APPROVED AS TO FORM:

Amy L. =ASS1S




Agenda Item 5.15

Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute Contract 9197 a Community Development
Funding Contract with Guadalupe Economic Services Corporation to provide
assistance to individuals and families with rent, utilities, and case management
services through the Homeless Prevention and Rapid Re-housing Program under
Title XII of the American Recovery and Reinvestment Act of 2009.

Item Summary
Guadalupe Economic Services Corporation is receiving funding to operate the
Rapid Re-Housing component of the Homeless Prevention and Rapid
Re-Housing Program (HPRP). Funds from the HPRP American Recovery and
Reinvestment Act (ARRA) are administered by the United States Department of
Housing and Urban Development. The City Council accepted and appropriated
these funds on August 27, 2009. The Community Development and Services
Board approved the subcommittee recommendations on September 9, 2009.
Funds are to be used to provide direct assistance to individuals and families who
are at risk of becoming homeless, or who are already homeless due to economic
situations.

Total allocation for this program is $100,000. The period of performance is
through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $100,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Guadalupe Economic Services Corporation for the Homeless Prevention and Rapid
Re-Housing Program (HPRP), from the American Recovery and Reinvestment Act of 2009
(ARRA), and all related documents. Said Agreement is attached hereto and incorporated in this
resolution as if fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.
TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT;

1ty’f)evelopment Director

Bill Howerton, Jr., Co

APPROVED AS TO FORM:

'Attorney

gs/ccdocs/HPRP Program-Guadalupe Economic Srvs Corp.res.09
9.8.09




COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN
THE CITY OF LUBBOCK AND
GUADALUPE ECONOMIC SERVICES CORPORATION

STATE OF TEXAS §
COUNTY OF LUBBOCK  §

This Agreement entered into on this day of September 2009, by and between the
CITY OF LUBBOCK (herein called "City") and Guadalupe Economic Services Corporation, a
non-profit center (herein called "Grantee").

WHEREAS, the City has applied for and received funds from the U. S. Department of
Housing and Urban Development and is obligated to do and perform certain services in its
undertaking of the Homeless Prevention and Rapid Re-Housing Program (HPRP) of the
American Recovery and Reinvestment and Act (ARRA) of 2009; and

WHEREAS, the Grantee operates a non-profit center offering services to low-income and
the homeless; and

WHEREAS, the Grantee and the services it provides have been found to meet the criteria
for funding under provisions of the Homeless Prevention and Rapid Re-Housing Program of the
American Recovery and Reinvestment Act of 2009; and

WHEREAS, the homeless prevention and the rapid re-housing for the homeless are
fundable by the Department of Housing and Urban Development; and

WHEREAS, the accomplishment of the above public purpose is the predominant purpose
of this transaction, continuing supervision by the City together with statutory and contractual
requirements provide sufficient assurance that this purpose will be accomplished and an audit
provides sufficient protection of the handling of public money; and

WHEREAS, the City Council has found that the Grantee has the special expertise,
knowledge and experience necessary for the Homeless Prevention and Rapid Re-Housing
Program and that the city will receive adequate consideration in the form of substantial public

benefit; and

WHEREAS, the City desires to contract with the Grantee to make available assistance for
the Guadalupe Economic Services Corporation for the Homeless Prevention and Rapid Re-
Housing Program.

NOW, THEREFORE, it is agreed between the parties hereto that:
L SCOPE OF SERVICE

A. Activities

HPRP Funding Agreement



The Grantee will be responsible for administering the HPRP Year 2009-2012 in a
manner satisfactory to the City and consistent with any standards required as a
condition of providing these funds. Such program will include the activities
eligible under the HPRP and the requirements set forth in the “Notice”. Notice
meaning Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-Housing Program Guidelines under the
American Recovery and Reinvestment Act of 2009.

HPRP funds will be used in the manner described below:

Rapid Re-Housing
Financial Assistance $75,280

Relocation and Stabilization $24,720

B.  Objective

The Grantee certifies that the activities carried out with funds provided under this
Agreement will meet one or more of the eligible activities for funding under the HPRP.

C. City Responsibilities

1. City agrees to provide Grantee assistance from Department of Housing and
Urban Development funds in an amount not to exceed $100,000 in return for
Grantee performing the activities set forth in this Agreement as consideration
for said funds.

2. It is expressly understood and agreed by the parties hereto that City’s
responsibilities are contingent upon the actual receipt of adequate federal funds
to meet City’s liabilities under this agreement. If adequate funds are not
available to make payments under this agreement, City shall notify Grantee in
writing within a reasonable time after such fact is determined. City shall
terminate this agreement and will not be liable for failure to make payments to
Grantee under this agreement.

3. City shall not be liable to Grantee for any costs incurred by Grantee, or any
portions thereof, which have been paid to Grantee or which are subject to
payment to Grantee, or which have been reimbursed to Grantee or which are
subject to reimbursement to Grantee by any source other than City or Grantee.

4. City shall not be liable to Grantee for any costs incurred by Grantee which are
not allowable costs, as set forth in the Notice.

5. City shall not be liable to Grantee for any costs incurred by Grantee or for any
performances rendered by Grantee which are not strictly in accordance with the

terms of this agreement.
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City shall not be liable to Grantee for any costs incurred by Grantee in the
performance of this agreement which have not been billed to City by Grantee
within ninety (90) days following termination of this agreement.

City shall not be liable for costs incurred or performances rendered by Grantee
before commencement of this agreement or after termination of this agreement.

City shall review all work specifications prior to the beginning of the
procurement process.

City shall inspect work for compliance prior to any release of funds.

D. Grantee's Responsibilities

1.

Grantee shall conduct, in a satisfactory manner as determined by City, and
perform all activities in accordance to U. S. Department Housing and Urban
Development Notice of Allocations, Application Procedures and Requirements
for Homelessness Prevention and Rapid Re-Housing Program Guidelines
under the American Recovery and Reinvestment Act of 2009.

Grantee shall perform all activities in accordance with their budget, all
applicable Federal, state, and local laws, ordinances, statutes, rules, and
regulations set forth herein; the assurance, certifications, and all other terms,
provisions, and requirements set forth in this agreement.

Grantee agrees to comply with Housing and Urban Development (HUD)
Outcome Performance Measurement requirements and reporting.

Grantee shall submit to city such reports o the operation and performance of
this agreement during their program activity timeframe, as required by the City.

In addition to the limitations on liability otherwise specified in this agreement,
it is expressly understood and agreed by the parties hereto that if Grantee fails
to submit to City in a timely and satisfactory manner any report required by this
agreement, City may, at its sole option and in its sole discretion, withhold any
or all payments otherwise due or requested by Grantee hereunder. If City
withholds such payments, it shall notify Grantee in writing of its decision and
the reasons therefor. Payments withheld pursuant to this paragraph may be
held by City until such time as the delinquent obligations for which funds are
withheld are fulfilled by Grantee.

Grantee shall refund to City the money which has been paid to Grantee by City
which City determines has resulted in overpayment to Grantee, or which City
determines has not been spent by Grantee strictly in accordance with the terms
of this agreement. Such refund shall be made by Grantee to City within thirty
(30) working days after such refund is requested by City.
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7. Grantee shall submit to City for review all work specifications prior to the
beginning of the procurement process. Grantee shall notify City upon work
completion for inspection prior to release of funds.

8. Grantee will verify and certify eligibility when the activity is a Low-mod
Clientele program by signing and dating the Self Certification form.

E.  Grantee’s Match
Not required

F. Levels of Accomplishment/Timeline

In addition to the normal administrative services required as part of this Agreement, the
Grantee agrees to provide the following levels of program services:

Activity Timeline Expenditure Rate
Homeless Prevention September 2009-July 2011 *60%
July 2011 - July 2012 Remaining funds
Rapid Re-Housing September 2009-July 2011 *60%
July 2011- July 2012 Remaining funds

* Includes overall grant amount allocated to the city not just the portion allocated to
each grantee.

G. Staffing

Executive Director
Case Managers
Housing Counselors

H. Performance Monitoring

The City will monitor the performance of the Grantee for compliance with goals and
requirements as required or as it deems necessary in accordance with the regulations.
Monitoring will be on an on-going basis from the start of the program until all funds are
expended and accounted for. Desk monitoring will take place on a weekly and monthly
basis during grantees program activity timeframe. Substandard performance as
determined by the City will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Grantee within a reasonable
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period of time after being notified by the City in writing, contract suspension or
termination procedures will be initiated.

TIME OF PERFORMANCE

This Agreement shall commence September 24, 2009, and shall terminate July 21, 2012
with the requirement that at least sixty percent (60%) of funds are expended by July 2011.

The 60% applies to the overall grant the city received not just the portion allocated to the
grantee. If a grantee does not expend funds in a manner satisfactorily to the City, the City
may de-obligate funds and terminate the contract. De-obligated funds will be re-allocated
to grantees expending funds satisfactorily.

BUDGET
Line Item: $ Amount:

Rapid Re-Housing
Financial Assistance $75,280
Relocation and Stabilization 24,270

Total  $100,000

The City may require a more detailed budget breakdown than the one contained herein,
and the Grantee shall provide such supplementary budget information in a timely fashion
in the form and content prescribed by the City. Any changes to this budget must be
approved in writing by the City.

PAYMENT

All payments to grantees are on a weekly, biweekly or monthly reimbursement
basis. The Grantee will have incurred the expense or paid for the expense and submit
detailed source documentation to the City when requesting payment.

It is expressly agreed and understood that the total amount to be paid by the City under
this contract shall not exceed $100,000. Drawdowns for the payment of eligible expenses
shall be made against the line item budgets specified in Paragraph III herein and in
accordance with performance. Payment request must be submitted with back-up
documentation such as time sheets, paycheck stubs, receipts, invoices, billing statements
or other verification in support of all expenditures incurred and charged to the grant.

Payments may be contingent upon certification of the Grantee’s financial management
system in accordance with the standards specified in OMB Circular A-110.
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NOTICES

Communication and details concerning this Agreement shall be directed to the following
contract representatives:

City Grantee

Joe Rangel Diana Lopez

City of Lubbock GESC

P. O. Box 2000 1502 Erskine Ave
Lubbock, TX 79457 Lubbock, TX 79403
SPECIAL CONDITIONS

NONE

GENERAL CONDITIONS

A. General Compliance

Grantee agrees to comply with all applicable federal, state and local laws, regulations and
policies governing the funds provided under this Agreement which were made available
under Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-housing Program Grantees under the American
Recovery and Reinvestment Act of 2009. Grantee further agrees to utilize funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. "Independent Contractor"

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
Grantee shall at all times remain an "independent contractor" with respect to the services
to be performed under this Agreement. City shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compensation insurance as the Grantee is an independent contractor.

C. Indemnity and Release

Grantee shall indemnify and hold harmless, to the fullest extent permitted by law,
the City, and City's respective officers, employees, elected officials and agents, from and
against any and all losses, damages, claims or liabilities, of any kind or nature, which
arise directly or indirectly, or are related to, in any way, manner or form, the activities
contemplated hereunder.

Grantee shall pay to the City, the City's respective officers, employees, elected
officials and/or agents, as applicable, all attorney's fees incurred by such parties in
enforcing Grantee's indemnity in this section.

The City, and its respective officers, employees, elected officials and agents shall
not be liable and Grantee hereby releases the City, and its respective officers, employees,
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elected officials and agents, for, from and/or against any losses, damages, claims or
liabilities to Grantee

The indemnity and release provided herein shall survive the termination or
voidance of this agreement.

B Worker's Compensation

Grantee shall provide Worker's Compensation Insurance coverage for all of its employees
involved in the performance of this contract.

E. Insurance and Bonding

Grantee shall carry sufficient insurance coverage to protect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum, shall purchase a blanket
fidelity bond covering all employees in an amount equal to cash advances from City.

Grantee shall comply with the bonding and insurance requirements of OMB Circular A-
110, Bonding and Insurance.

F. Grantor Recognition

Grantee shall insure recognition of the role of City's HPRP in providing funding through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement
shall be prominently labeled as to funding source. In addition, Grantee will include a
reference to the support provided herein in all publications made possible with funds
made available under this Agreement.

G. Amendments

City or Grantee may amend this Agreement at any time, provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly-
authorized representative of both organizations and approved by the City Council if
required by law. Such amendments shall not invalidate this Agreement, nor relieve nor
release City or Grantee from its obligations under this Agreement.

City may, in its discretion, amend this Agreement to conform with federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If
such amendments result in a change in the funding, the scope of services, or the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only
by written amendment signed by both City and Grantee.

H. Suspension or Termination

Either party may terminate this Agreement at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least thirty (30)
days before the effective date of such termination. Partial termination of the Scope of
Service in Paragraph "L A" above may only be undertaken with the prior written approval
of the City. In the event of any termination for convenience, all finished or unfinished
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VIIL

documents, data, studies, surveys, maps, models, photographs, reports, or other materials
prepared by Grantee under this Agreement shall at the option of City, become the
property of City, and Grantee shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such documents or materials prior to the
termination.

City may also suspend or terminate this Agreement, in whole or in part, if Grantee
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations, or provisions referred to herein and the City may declare the Grantee
ineligible for any further participation in City contracts, in addition to other remedies as
provided by law. In the event there is probable cause to believe Grantee is in
noncompliance with any applicable rules or regulations, City may withhold up to fifteen
percent (15%) of said contract funds until such time as Grantee is found to be in
compliance by City or is otherwise adjudicated to be in compliance.

The City may terminate this agreement in the event of an emergency or disaster, whether
an act of God or manmade, by giving twenty-four (24) hour notice. This City may give
said notice verbally to Grantee. Any expenditures incurred prior to receiving notice will
be reimbursed; however, in no event shall the City pay any expenses incurred after notice
of termination is received by Grantee.

L Relocation and Acquisition

Grantee agrees to abide by the provisions relocation and assistance as set forth in 24 CFR
§576.59 when applicable.

ADMINISTRATIVE REQUIREMENTS
A. Financial Management

i Accounting Standards

Grantee agrees to comply with Attachment F of OMB Circular A-110 and agrees
to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.

2. Cost Principles

Grantee shall administer its program in conformance with OMB Circulars A-122,
"Cost Principles for Non-Profit Organizations" for all costs incurred whether
charged on a direct or indirect basis. The grantee shall also comply with the
applicable sections of 24 CFR Part 85, “Uniform Administrative Requirements for
grants and cooperative agreements to state and local governments”, and OMB
Circular A-87.

B. Documentation and Record-Keeping

1. Records to be Maintained and Reporting Requirements
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The Recovery Act requires HPRP grantees to report client-level data such as the
number of persons served, demographic information and any other information
required in the “Notice”, in a Homeless Management Information System

(HMIS).

Grantee shall maintain all records required by federal regulations specified, and
that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

s Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of
the eligible activities of the HPRP;

£ Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with HPRP
assistance;

e Records documenting compliance with the fair housing and equal

opportunity components of the HPRP;

f. Financial records as required by 24 CFR Part 576 Subpart G and
OMB Circular A-110.

g Other records necessary to document compliance with Subpart G
of 24 CFR 576.

2 Retention

Grantee shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years. Records for non-expendable property
acquired with funds under this contract shall be retained for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four-year period, whichever occurs later.

3. Client Data

Grantee shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to City monitors or their
designees for review upon request.

4, Disclosure

Grantee understands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with
the administration of the City's or Grantee's responsibilities with respect to
services provided under this contract, is prohibited unless written consent is
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obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian, unless otherwise required by law. All disclosures
retained by Grantee relating to the Federal funds shall be governed by the
provisions of the Texas Public Information Act (Texas Government Code Chapter

552).

5. Property Records

Grantee shall maintain real property inventory records which clearly identify
properties purchased, improved or sold.

6. Close-Outs

Grantee's obligation to the City shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited
to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), final close-out report and
determining the custodianship of records.

T Audits and Inspections

All Grantee records with respect to any matters covered by this Agreement shall
be made available to City, their designees or the Federal Government, at any time
during normal business hours, as often as City deems necessary, to audit,

examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by Grantee within thirty (30) days after
receipt by the Grantee. Failure to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments. Grantee shall hereby agree to have an annual agency audit
conducted in accordance with current City policy concerning Grantee audits and,
as applicable, OMB Circular A-133.

Grantees meeting the OMB Circular A-133 requirements must submit their audits
to the audit clearing house within nine (9) months after the entities fiscal year end
date.

Reporting and Payment Procedures

1. Program Income
Not applicable, program income will not be generated.
2. Indirect Costs

If indirect costs are charged, the Grantee will develop an indirect cost allocation
plan for determining the appropriate Grantee's share of administrative costs and
shall submit such plan to the Grantee for approval, in a form specified by the City.

HPRP Funding Agreement



3. Payment Procedures

The City will pay to the Grantee funds available under this contract based upon
information submitted by the Grantee and consistent with any approved budget
and City policy concerning payments. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by the Grantee, and
not to exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance fund and program income balances available in Grantee
accounts. In addition, the City reserves the right to liquidate funds available under
this contract for costs incurred by the City on behalf of the Grantee.

4. Performance Reports

Grantee shall submit to City a Performance and Financial Report, monthly or
during their program activity time frame as requested by the city, in a format
prescribed by the City and shall include the amount of funds expended for each of
the eligible activities.

The initial Performance and Financial Report is required by the 5™ of the
following month after program activity starts. The first report is due October 5,
2009. Grantee shall continue to submit the reports monthly no later than the 5™ of
each month. Reporting will continue from the start of program activity till
termination of the contract.

Along with the performance report grantee shall submit narrative information on
progress of the funded activities to the City in the form, content, and frequency as
required by the City.

Procurement

1. Compliance

The Grantee shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein.
All program assets purchased with such funds (unexpended program income,
property, equipment, etc.) shall revert to the City upon termination of this

contract.

2 OMB Standards

Grantee shall procure all materials, property, or services in accordance with the
requirements of OMB Circular A-110, Procurement Standards, and shall
subsequently follow the Property Management Standards, covering utilization and

disposal or property.
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3. Travel

Grantee shall obtain written approval from the City for any travel outside the
metropolitan area with funds provided under this contract.

IX. PERSONNEL AND PARTICIPANT CONDITIONS

A.

Civil Rights
j [ Compliance

Grantee agrees to comply and to require all subcontractors to comply with Title VI
of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by
Executive Orders 11375 and 12086 and Executive Order 13279 and the
regulations issued under the Order at 41 CFR Chapter 60.

2. Nondiscrimination

Grantee will not discriminate against any employee or applicant for employment
because of race, color, creed, religion, ancestry, national origin, sex, disability or
other handicap, age, marital/familial status, or status with regard to public
assistance. Grantee will take affirmative action to insure that all employment
practices are free from such discrimination. Such employment practices include
but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.
Grantee agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting agency
setting forth the provision of this nondiscrimination clause.

3. Section 504

Grantee agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706),
and all related regulations, which prohibits discrimination against the handicapped
in any Federally assisted program. The City shall provide the Grantee with any
guidelines necessary for compliance with that portion of the regulations in force
during the term of this contract.

Affirmative Action

1. Approved Plan
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The Grantee agrees that it shall be committed to carry out pursuant to the City’s
specifications an Affirmative Action Program in keeping with the principles as
provided in the President’s Executive Order 11246 of September 24, 1965.
Grantees receiving federal funds through the City are required to develop a written
affirmative action program to insure that equal opportunity is provided in all
aspects of their employment.

2. W/MBE

Grantee will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance
of this contract. As used in this contract, the term "minority and female business
enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition,
"minority group members" are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American
Indians. The Grantee may rely on written representations by businesses regarding
their status as minority and female business enterprises in lieu of an independent
investigation.

3. Access to Records

Grantee shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.

4. Notification

Grantee will send to each labor union or representative of works with which it has
a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or worker's
representative of the Grantee's commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

S5 EEO/AA Statement

Grantee will, in all solicitations or advertisements for employees placed by or on
behalf of the Grantee, state that it is an Equal Opportunity and Affirmative Action
employer.

6. Subcontractors

Grantee will include the provisions of Paragraph IX A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchase order, specifically or by
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reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

B4 Employment Restrictions
1. Prohibited Activity

Grantee is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism activities.

2. Labor Standards

Grantee agrees to comply and require all subcontractors to comply with the
requirements of the Secretary of Labor in accordance with the provisions of
Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback"
Act, and all other applicable federal, state, and local laws pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Grantee will maintain documentation which demonstrates compliance with hour
and wage requirements of this part; this documentation shall be made available to
the City for review upon request.

3 "Section 3" Clause

a. Compliance

Grantee agrees to comply with the provisions of Section 3 of the Housing
and Urban Development Act, as amended (12 USC §1701, et al.) and to
include the following clause in all subcontracts executed under this
Agreement:

"The work to be performed under this Contract is a project assisted
under a program providing direct federal financial assistance from
HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low- and
very low-income residents of the project area and contracts for
work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very
low-income persons residing in the metropolitan area in which the
project is located.

Grantee certifies and agrees that no contractual or other legal incapacity
exists which would prevent compliance with these requirements.

C.  Conduct
1. Assignability
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Grantee shall not assign or transfer any interest in this contract without the prior
written consent of the City thereto; provided, however, that claims for money due
or to become due to the Grantee from the City under this contract may be assigned
to a bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to the City.

2.

3.

Subcontracts
a. Approvals

Grantee shall not enter into any subcontracts with any agency or individual
in the performance of this contract without the written consent of the City
prior to the execution of such agreement.

b. Monitoring

Grantee will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in
written reports and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance.

c. Content

Grantee shall cause all of the provisions of this contract in its entirety to be
included in and made a part of any subcontract executed in the
performance of this Agreement.

d. Selection Process

Grantee shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the selection process.

e. Suspension/Disbarment

The Grantee shall not enter any subcontracts with an agency, business or
individual that has been suspended or disbarred by the Department of
Housing and Urban Development.

Hatch Act

Grantee agrees that no funds provided, nor personnel employed under this
contract, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V United States Code.
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4. Conflict of Interest

Grantee and City agree to abide by the provisions of 24 CFR § 576.57 (d) with
respect to conflicts of interest, and Grantee covenants that it presently has no
financial interest, direct or indirect, which would conflict in any manner or degree
with the performance of the services required under this Agreement. Grantee
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Grantee hereunder.
These conflict of interest provisions apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of the City, or of
any designed public agencies or subrecipients which are receiving funds under the

ESG Program.

3. Lobbying

Grantee hereby certifies that it is in compliance with the provisions of the Byrd
Amendment (42 USC § 3537, and § 3545, and 31 USC 1352) and the
implementing regulations at 24 CFR Parts 4 and 87 as follows:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract grant, loan or
cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions;

G It will require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose
accordingly; and

d. Lobbying Certification - Paragraph d

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
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transaction imposed by section 31 USC §1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

6. Copyright

If this contract results in any copyrightable material or inventions, the City
reserves the right to royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use and to authorize others to use, the work or

materials for government purposes.

i Religious Organization

Grantee agrees that funds provided under this contract will not be utilized for
religious activities, to promote religious interests, or for the benefit of a religious
organization in accordance with the Federal regulations specified in 24 CFR

576.22(b).

X. ENVIRONMENTAL CONDITIONS

A.  Air and Water

Grantee agrees to comply with the following requirement insofar as they apply to the
performance of this contract:

Clean Air Act, 42 U.S.C., 7401, et seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
50, as amended, and any and all Federal, state, and local laws and regulations and
guidelines relating to or pertaining to environmental matters.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
USC 4001), the Grantee shall assure that for activities located in an area identified by
FEMA as having special flood hazards, flood insurance under the National Flood
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Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation), and any or all related
Federal, State, or local laws, regulations and guidelines.

C.  Lead-Based Paint

Grantee agrees that any construction or rehabilitation of residential structures with
assistance provided under this contract shall be subject to the Lead-Based Paint
Poisoning Prevention Act (42 USC 4821 through 4846) and 24 CFR Part 35, and any or
all related Federal, state, or local laws, regulations or guidelines as applicable.

D. Asbestos

Grantee agrees to comply with the Texas Asbestos Health Protection Act set forth at
Article 4477-3a Section 12 of the Texas Civil Statutes and the National Emission
Standard for Asbestos Regulations set forth at 40 CFR Part 61, and any or all related
Federal, state, or local laws, regulations or guidelines.

E. Historic Preservation

Grantee agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this contract, and any or all related Federal, state or local laws, regulations or
guidelines.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.
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XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall

A . hawa - ] - e o ——— - ee—— ‘_W"' i i - il

force and effect.

IN WITNESS WHEREQOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK GUADALUPE ECONOMIC SERVICES CORPORATION
Dlp,
TOM MARTIN Diana Lopez
Mayor Executive Director
FED. LD.#
ATTEST:
Rebecca Garza, City Secretary
APPROVED AS TO CONTENT:

Bill Howerton Jr., Community Development Director
APPROVED AS TO FORM: Z

AmY% gént Cityittormey
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Agenda Item 5.16

Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute Contract 9200 a Community Development
Funding Contract with Vandelia Church of Christ to provide assistance to
individuals and families with rent, utilities, and case management services
through the Homeless Prevention and Rapid Re-housing Program under Title XII
of the American Recovery and Reinvestment Act of 2009.

Item Summary

Vandelia Church of Christ is receiving funding to operate the Homeless
Prevention and the Rapid Re-Housing components of the Homeless Prevention
and Rapid Re-Housing Program (HPRP). Funds from the HPRP American
Recovery and Reinvestment Act (ARRA) are administered by the United States
Department of Housing and Urban Development. The City Council accepted and
appropriated these funds on August 27, 2009. The Community Development
and Services Board approved the subcommittee recommendations on September
9, 2009. Funds are to be used to provide direct assistance to individuals and
families who are at risk of becoming homeless, or who are already homeless due
to economic situations.

Total allocation for this program is $200,000. The period of performance is
through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $200,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Vandelia Church of Christ for the Homeless Prevention and Rapid Re-Housing
Program (HPRP), from the American Recovery and Reinvestment Act of 2009 (ARRA), and all
related documents. Said Agreement is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:
.09 Qﬂm@l

Bill Howerton, J r.: EOW Development Director

APPROVED AS TO FORM:

%Assistanl@kf@ '

gs/ccdocs/HPRP Program-Vandelia Church of Christ.res.09
9.8.09




COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN
THE CITY OF LUBBOCK AND
VANDELIA CHURCH OF CHRIST

STATE OF TEXAS §
COUNTY OF LUBBOCK  §

This Agreement entered into on this day of September 2009, by and between the
CITY OF LUBBOCK (herein called "City") and Vandelia Church of Christ, a non-profit center

(herein called "Grantee").

WHEREAS, the City has applied for and received funds from the U. S. Department of
Housing and Urban Development and is obligated to do and perform certain services in its
undertaking of the Homeless Prevention and Rapid Re-Housing Program (HPRP) of the
American Recovery and Reinvestment and Act (ARRA) of 2009; and

WHEREAS, the Grantee operates a non-profit center offering services to low-income and
the homeless; and

WHEREAS, the Grantee and the services it provides have been found to meet the criteria
for funding under provisions of the Homeless Prevention and Rapid Re-Housing Program of the
American Recovery and Reinvestment Act of 2009; and

WHEREAS, the homeless prevention and the rapid re-housing for the homeless are
fundable by the Department of Housing and Urban Development; and

WHEREAS, the accomplishment of the above public purpose is the predominant purpose
of this transaction, continuing supervision by the City together with statutory and contractual
requirements provide sufficient assurance that this purpose will be accomplished and an audit
provides sufficient protection of the handling of public money; and

WHEREAS, the City Council has found that the Grantee has the special expertise,
knowledge and experience necessary for the Homeless Prevention and Rapid Re-Housing
Program and that the city will receive adequate consideration in the form of substantial public

benefit; and

WHEREAS, the City desires to contract with the Grantee to make available assistance for
the Vandelia Church of Christ for the Homeless Prevention and Rapid Re-Housing Program.

NOW, THEREFORE, it is agreed between the parties hereto that:
L SCOPE OF SERVICE

A.  Activities
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The Grantee will be responsible for administering the HPRP Year 2009-2012 in a
manner satisfactory to the City and consistent with any standards required as a
condition of providing these funds. Such program will include the activities
eligible under the HPRP and the requirements set forth in the “Notice”. Notice
meaning Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-Housing Program Guidelines under the
American Recovery and Reinvestment Act of 2009.

HPRP funds will be used in the manner described below:

Homeless Prevention:
Financial Assistance $70,000
Relocation and Stabilization $24,000
Rapid Re-Housing
Financial Assistance $80,500
Relocation and Stabilization $25,500
B.  Objective

The Grantee certifies that the activities carried out with funds provided under this
Agreement will meet one or more of the eligible activities for funding under the HPRP.

C. City Responsibilities

1.

City agrees to provide Grantee assistance from Department of Housing and
Urban Development funds in an amount not to exceed $200,000 in return for
Grantee performing the activities set forth in this Agreement as consideration
for said funds.

2. Itis expressly understood and agreed by the parties hereto that City’s

responsibilities are contingent upon the actual receipt of adequate federal funds
to meet City’s liabilities under this agreement. If adequate funds are not
available to make payments under this agreement, City shall notify Grantee in
writing within a reasonable time after such fact is determined. City shall
terminate this agreement and will not be liable for failure to make payments to
Grantee under this agreement.

City shall not be liable to Grantee for any costs incurred by Grantee, or any
portions thereof, which have been paid to Grantee or which are subject to
payment to Grantee, or which have been reimbursed to Grantee or which are
subject to reimbursement to Grantee by any source other than City or Grantee.

City shall not be liable to Grantee for any costs incurred by Grantee which are
not allowable costs, as set forth in the Notice.
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D.

City shall not be liable to Grantee for any costs incurred by Grantee or for any
performances rendered by Grantee which are not strictly in accordance with the

terms of this agreement.

City shall not be liable to Grantee for any costs incurred by Grantee in the
performance of this agreement which have not been billed to City by Grantee
within ninety (90) days following termination of this agreement.

City shall not be liable for costs incurred or performances rendered by Grantee
before commencement of this agreement or after termination of this agreement.

City shall review all work specifications prior to the beginning of the
procurement process.

City shall inspect work for compliance prior to any release of funds.

Grantee's Responsibilities

1.

b

Grantee shall conduct, in a satisfactory manner as determined by City, and
perform all activities in accordance to U. S. Department Housing and Urban
Development Notice of Allocations, Application Procedures and Requirements
for Homelessness Prevention and Rapid Re-Housing Program Guidelines
under the American Recovery and Reinvestment Act of 2009.

Grantee shall perform all activities in accordance with their budget, all
applicable Federal, state, and local laws, ordinances, statutes, rules, and
regulations set forth herein; the assurance, certifications, and all other terms,
provisions, and requirements set forth in this agreement.

Grantee agrees to comply with Housing and Urban Development (HUD)
Outcome Performance Measurement requirements and reporting.

Grantee shall submit to city such reports o the operation and performance of
this agreement during their program activity timeframe, as required by the City.

In addition to the limitations on liability otherwise specified in this agreement,
it is expressly understood and agreed by the parties hereto that if Grantee fails
to submit to City in a timely and satisfactory manner any report required by this
agreement, City may, at its sole option and in its sole discretion, withhold any
or all payments otherwise due or requested by Grantee hereunder. If City
withholds such payments, it shall notify Grantee in writing of its decision and
the reasons therefor. Payments withheld pursuant to this paragraph may be
held by City until such time as the delinquent obligations for which funds are
withheld are fulfilled by Grantee.
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6. Grantee shall refund to City the money which has been paid to Grantee by City
which City determines has resulted in overpayment to Grantee, or which City
determines has not been spent by Grantee strictly in accordance with the terms
of this agreement. Such refund shall be made by Grantee to City within thirty
(30) working days after such refund is requested by City.

7. Grantee shall submit to City for review all work specifications prior to the
beginning of the procurement process. Grantee shall notify City upon work
completion for inspection prior to release of funds.

8. Grantee will verify and certify eligibility when the activity is a Low-mod
Clientele program by signing and dating the Self Certification form.

E.  Grantee’s Match
Not required

F. Levels of Accomplishment/Timeline

In addition to the normal administrative services required as part of this Agreement, the
Grantee agrees to provide the following levels of program services:

Activity Timeline Expenditure Rate
Homeless Prevention September 2009-July 2011 *60%
July 2011 - July 2012 Remaining funds
Rapid Re-Housing September 2009-July 2011 *60%
July 2011- July 2012 Remaining funds

* Includes overall grant amount allocated to the city not just the portion allocated to
each grantee.

G. Staffing
Outreach Director
Bookkeeper
Case Managers

H. Performance Monitoring

The City will monitor the performance of the Grantee for compliance with goals and
requirements as required or as it deems necessary in accordance with the regulations.
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Monitoring will be on an on-going basis from the start of the program until all funds are
expended and accounted for. Desk monitoring will take place on a weekly and monthly
basis during grantees program activity timeframe. Substandard performance as
determined by the City will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Grantee within a reasonable
period of time after being notified by the City in writing, contract suspension or
termination procedures will be initiated.

TIME OF PERFORMANCE

This Agreement shall commence September 24, 2009, and shall terminate July 21, 2012
with the requirement that at least sixty percent (60%) of funds are expended by July 2011.

The 60% applies to the overall grant the city received not just the portion allocated to the
grantee. If a grantee does not expend funds in a manner satisfactorily to the City, the City
may de-obligate funds and terminate the contract. De-obligated funds will be re-allocated
to grantees expending funds satisfactorily.

BUDGET
Line Item: $ Amount:
Homeless Prevention
Financial Assistance $70,000
Relocation and Stabilization 24,000
Rapid Re-Housing
Financial Assistance 80,500
Relocation and Stabilization 25,500

Total  $200,000

The City may require a more detailed budget breakdown than the one contained herein,
and the Grantee shall provide such supplementary budget information in a timely fashion
in the form and content prescribed by the City. Any changes to this budget must be
approved in writing by the City.

PAYMENT

All payments to grantees are on a weekly, biweekly or monthly reimbursement
basis. The Grantee will have incurred the expense or paid for the expense and submit
detailed source documentation to the City when requesting payment.

It is expressly agreed and understood that the total amount to be paid by the City under
this contract shall not exceed $200,000. Drawdowns for the payment of eligible expenses
shall be made against the line item budgets specified in Paragraph III herein and in
accordance with performance. Payment request must be submitted with back-up
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documentation such as time sheets, paycheck stubs, receipts, invoices, billing statements
or other verification in support of all expenditures incurred and charged to the grant.

Payments may be contingent upon certification of the Grantee’s financial management
system in accordance with the standards specified in OMB Circular A-110.

NOTICES

Communication and details concerning this Agreement shall be directed to the following
contract representatives:

City Grantee ;

Joe Rangel Gloria Quinton

City of Lubbock Vandelia Church of Christ
P. O. Box 2000 2002 60™ Atreet

Lubbock, TX 79457 Lubbock, TX 79412
SPECIAL CONDITIONS

NONE

GENERAL CONDITIONS

A. General Compliance

Grantee agrees to comply with all applicable federal, state and local laws, regulations and
policies governing the funds provided under this Agreement which were made available
under Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-housing Program Grantees under the American
Recovery and Reinvestment Act of 2009. Grantee further agrees to utilize funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. "Independent Contractor"

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
Grantee shall at all times remain an "independent contractor" with respect to the services
to be performed under this Agreement. City shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compensation insurance as the Grantee is an independent contractor.

G, Indemnity and Release

Grantee shall indemnify and hold harmless, to the fullest extent permitted by law,
the City, and City's respective officers, employees, elected officials and agents, from and
against any and all losses, damages, claims or liabilities, of any kind or nature, which
arise directly or indirectly, or are related to, in any way, manner or form, the activities
contemplated hereunder.
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Grantee shall pay to the City, the City's respective officers, employees, elected
officials and/or agents, as applicable, all attorney’s fees incurred by such parties in
enforcing Grantee's indemnity in this section.

The City, and its respective officers, employees, elected officials and agents shall
not be liable and Grantee hereby releases the City, and its respective officers, employees,
elected officials and agents, for, from and/or against any losses, damages, claims or
liabilities to Grantee

The indemnity and release provided herein shall survive the termination or
voidance of this agreement.

D, Worker's Compensation

Grantee shall provide Worker's Compensation Insurance coverage for all of its employees
involved in the performance of this contract.

E. Insurance and Bonding

Grantee shall carry sufficient insurance coverage to protect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum, shall purchase a blanket
fidelity bond covering all employees in an amount equal to cash advances from City.

Grantee shall comply with the bonding and insurance requirements of OMB Circular A-
110, Bonding and Insurance.

F. Grantor Recognition

Grantee shall insure recognition of the role of City's HPRP in providing funding through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement
shall be prominently labeled as to funding source. In addition, Grantee will include a
reference to the support provided herein in all publications made possible with funds
made available under this Agreement.

G.  Amendments

City or Grantee may amend this Agreement at any time, provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly-
authorized representative of both organizations and approved by the City Council if
required by law. Such amendments shall not invalidate this Agreement, nor relieve nor
release City or Grantee from its obligations under this Agreement.

City may, in its discretion, amend this Agreement to conform with federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If
such amendments result in a change in the funding, the scope of services, or the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only
by written amendment signed by both City and Grantee.

H. Suspension or Termination
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Either party may terminate this Agreement at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least thirty
(30) days before the effective date of such termination. Partial termination of the Scope
of Service in Paragraph ".A" above may only be undertaken with the prior written
approval of the City. In the event of any termination for convenience, all finished or
unfinished documents, data, studies, surveys, maps, models, photographs, reports, or
other materials prepared by Grantee under this Agreement shall at the option of City,
become the property of City, and Grantee shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or materials prior
to the termination.

City may also suspend or terminate this Agreement, in whole or in part, if Grantee
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations, or provisions referred to herein and the City may declare the Grantee
ineligible for any further participation in City contracts, in addition to other remedies as
provided by law. In the event there is probable cause to believe Grantee is in
noncompliance with any applicable rules or regulations, City may withhold up to fifteen
percent (15%) of said contract funds until such time as Grantee is found to be in
compliance by City or is otherwise adjudicated to be in compliance.

The City may terminate this agreement in the event of an emergency or disaster, whether
an act of God or manmade, by giving twenty-four (24) hour notice. This City may give
said notice verbally to Grantee. Any expenditures incurred prior to receiving notice will
be reimbursed; however, in no event shall the City pay any expenses incurred after notice
of termination is received by Grantee.

L Relocation and Acquisition

Grantee agrees to abide by the provisions relocation and assistance as set forth in 24 CFR
§576.59 when applicable.

ADMINISTRATIVE REQUIREMENTS

A. Financial Management
1, Accounting Standards

Grantee agrees to comply with Attachment F of OMB Circular A-110 and agrees
to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.

2. Cost Principles

Grantee shall administer its program in conformance with OMB Circulars A-122,
"Cost Principles for Non-Profit Organizations" for all costs incurred whether
charged on a direct or indirect basis. The grantee shall also comply with the
applicable sections of 24 CFR Part 85, “Uniform Administrative Requirements for
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grants and cooperative agreements to state and local governments”, and OMB
Circular A-87.

Documentation and Record-Keeping

1. Records to be Maintained and Reporting Requirements

The Recovery Act requires HPRP grantees to report client-level data such as the
number of persons served, demographic information and any other information
required in the “Notice”, in a Homeless Management Information System

(HMIS).

Grantee shall maintain all records required by federal regulations specified, and
that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;
b. Records demonstrating that each activity undertaken meets one of
the eligible activities of the HPRP;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with HPRP
assistance;

e. Records documenting compliance with the fair housing and equal

opportunity components of the HPRP;
£ Financial records as required by 24 CFR Part 576 Subpart G and
OMB Circular A-110.

g Other records necessary to document compliance with Subpart G
of 24 CFR 576.
= Retention

Grantee shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years. Records for non-expendable property
acquired with funds under this contract shall be retained for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four-year period, whichever occurs later.

3 Client Data

Grantee shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to City monitors or their
designees for review upon request.
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4. Disclosure

Grantee understands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with
the administration of the City's or Grantee's responsibilities with respect to
services provided under this contract, is prohibited unless written consent is
obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian, unless otherwise required by law. All disclosures
retained by Grantee relating to the Federal funds shall be governed by the
provisions of the Texas Public Information Act (Texas Government Code Chapter
552).

5. Property Records

Grantee shall maintain real property inventory records which clearly identify
properties purchased, improved or sold.

6. Close-Outs

Grantee's obligation to the City shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited
to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), final close-out report and
determining the custodianship of records.

y Audits and Inspections

All Grantee records with respect to any matters covered by this Agreement shall
be made available to City, their designees or the Federal Government, at any time
during normal business hours, as often as City deems necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by Grantee within thirty (30) days after
receipt by the Grantee. Failure to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments. Grantee shall hereby agree to have an annual agency audit
conducted in accordance with current City policy concerning Grantee audits and,
as applicable, OMB Circular A-133.

Grantees meeting the OMB Circular A-133 requirements must submit their audits
to the audit clearing house within nine (9) months after the entities fiscal year end
date.

Reporting and Payment Procedures

L Program Income

Not applicable, program income will not be generated.
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2. Indirect Costs

If indirect costs are charged, the Grantee will develop an indirect cost allocation
plan for determining the appropriate Grantee's share of administrative costs and
shall submit such plan to the Grantee for approval, in a form specified by the City.

3.  Payment Procedures

The City will pay to the Grantee funds available under this contract based upon
information submitted by the Grantee and consistent with any approved budget
and City policy concerning payments. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by the Grantee, and
not to exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance fund and program income balances available in Grantee
accounts. In addition, the City reserves the right to liquidate funds available under
this contract for costs incurred by the City on behalf of the Grantee.

4. Performance Reports

Grantee shall submit to City a Performance and Financial Report, monthly or
during their program activity time frame as requested by the city, in a format
prescribed by the City and shall include the amount of funds expended for each of
the eligible activities.

The initial Performance and Financial Report is required by the 5™ of the
following month after program activity starts. The first report is due October 5,
2009. Grantee shall continue to submit the reports monthly no later than the 5 of
each month. Reporting will continue from the start of program activity till
termination of the contract. '

Along with the performance report grantee shall submit narrative information on
progress of the funded activities to the City in the form, content, and frequency as
required by the City.

Procurement

1. Compliance

The Grantee shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein.
All program assets purchased with such funds (unexpended program income,
property, equipment, etc.) shall revert to the City upon termination of this
contract.

2; OMB Standards
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3. Travel

Grantee shall procure all materials, property, or services in accordance with the
requirements of OMB Circular A-110, Procurement Standards, and shall
subsequently follow the Property Management Standards, covering utilization and

disposal or property.

Grantee shall obtain written approval from the City for any travel outside the
metropolitan area with funds provided under this contract.

IX. PERSONNEL AND PARTICIPANT CONDITIONS

A.

Civil Rights
| Compliance

Grantee agrees to comply and to require all subcontractors to comply with Title VI
of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by
Executive Orders 11375 and 12086 and Executive Order 13279 and the
regulations issued under the Order at 41 CFR Chapter 60.

2. Nondiscrimination

Grantee will not discriminate against any employee or applicant for employment
because of race, color, creed, religion, ancestry, national origin, sex, disability or
other handicap, age, marital/familial status, or status with regard to public
assistance. Grantee will take affirmative action to insure that all employment
practices are free from such discrimination. Such employment practices include
but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.
Grantee agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting agency
setting forth the provision of this nondiscrimination clause.

3. Section 504

Grantee agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706),
and all related regulations, which prohibits discrimination against the handicapped
in any Federally assisted program. The City shall provide the Grantee with any
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guidelines necessary for compliance with that portion of the regulations in force
during the term of this contract.

Affirmative Action

1. Approved Plan

The Grantee agrees that it shall be committed to carry out pursuant to the City’s
specifications an Affirmative Action Program in keeping with the principles as
provided in the President’s Executive Order 11246 of September 24, 1965.
Grantees receiving federal funds through the City are required to develop a written
affirmative action program to insure that equal opportunity is provided in all
aspects of their employment.

2. W/MBE

Grantee will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance
of this contract. As used in this contract, the term "minority and female business
enterprise" means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition,
"minority group members" are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American
Indians. The Grantee may rely on written representations by businesses regarding
their status as minority and female business enterprises in lieu of an independent
investigation.

3. Access to Records

Grantee shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.

4. Notification

Grantee will send to each labor union or representative of works with which it has
a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or worker's
representative of the Grantee's commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

5. EEQ/AA Statement
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Grantee will, in all solicitations or advertisements for employees placed by or on
behalf of the Grantee, state that it is an Equal Opportunity and Affirmative Action
employer.

6.  Subcontractors

Grantee will include the provisions of Paragraph IX A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchase order, specifically or by
reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

Employment Restrictions
j 7 Prohibited Activity

Grantee is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism activities.

2. Labor Standards

Grantee agrees to comply and require all subcontractors to comply with the
requirements of the Secretary of Labor in accordance with the provisions of
Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback"
Act, and all other applicable federal, state, and local laws pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Grantee will maintain documentation which demonstrates compliance with hour
and wage requirements of this part; this documentation shall be made available to
the City for review upon request.

3. "Section 3" Clause

a.  Compliance

Grantee agrees to comply with the provisions of Section 3 of the Housing
and Urban Development Act, as amended (12 USC §1701, et al.) and to
include the following clause in all subcontracts executed under this
Agreement:

"The work to be performed under this Contract is a project assisted
under a program providing direct federal financial assistance from
HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low- and
very low-income residents of the project area and contracts for
work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very
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low-income persons residing in the metropolitan area in which the
project is located.

Grantee certifies and agrees that no contractual or other legal incapacity
exists which would prevent compliance with these requirements.

Conduct

1.

Assignability

Grantee shall not assign or transfer any interest in this contract without the prior
written consent of the City thereto; provided, however, that claims for money due
or to become due to the Grantee from the City under this contract may be assigned
to a bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to the City.

2.

Subcontracts
a. Approvals

Grantee shall not enter into any subcontracts with any agency or individual
in the performance of this contract without the written consent of the City
prior to the execution of such agreement.

b. Monitoring

Grantee will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in
written reports and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance.

c.  Content

Grantee shall cause all of the provisions of this contract in its entirety to be
included in and made a part of any subcontract executed in the
performance of this Agreement.

d. Selection Process

Grantee shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the selection process.

e. Suspension/Disbarment

The Grantee shall not enter any subcontracts with an agency, business or
individual that has been suspended or disbarred by the Department of
Housing and Urban Development.
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B3 Hatch Act

Grantee agrees that no funds provided, nor personnel employed under this
contract, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V United States Code.

4, Conflict of Interest

Grantee and City agree to abide by the provisions of 24 CFR § 576.57 (d) with
respect to conflicts of interest, and Grantee covenants that it presently has no
financial interest, direct or indirect, which would conflict in any manner or degree
with the performance of the services required under this Agreement. Grantee
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Grantee hereunder.
These conflict of interest provisions apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of the City, or of
any designed public agencies or subrecipients which are receiving funds under the

ESG Program.

J, Lobbying

Grantee hereby certifies that it is in compliance with the provisions of the Byrd
Amendment (42 USC § 3537, and § 3545, and 31 USC 1352) and the
implementing regulations at 24 CFR Parts 4 and 87 as follows:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract grant, loan or
cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions;
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C It will require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose
accordingly; and

d. Lobbying Certification - Paragraph d

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
transaction imposed by section 31 USC §1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

6. Copyright

If this contract results in any copyrightable material or inventions, the City
reserves the right to royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use and to authorize others to use, the work or
materials for government purposes.

7. Religious Organization

Grantee agrees that funds provided under this contract will not be utilized for
religious activities, to promote religious interests, or for the benefit of a religious
organization in accordance with the Federal regulations specified in 24 CFR
576.22(b).

X. ENVIRONMENTAL CONDITIONS

A.  Airand Water

Grantee agrees to comply with the following requirement insofar as they apply to the
performance of this contract:

Clean Air Act, 42 U.S.C., 7401, et seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.
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Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
50, as amended, and any and all Federal, state, and local laws and regulations and
guidelines relating to or pertaining to environmental matters.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
USC 4001), the Grantee shall assure that for activities located in an area identified by
FEMA as having special flood hazards, flood insurance under the National Flood
Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation), and any or all related
Federal, State, or local laws, regulations and guidelines.

s Lead-Based Paint

Grantee agrees that any construction or rehabilitation of residential structures with
assistance provided under this contract shall be subject to the Lead-Based Paint
Poisoning Prevention Act (42 USC 4821 through 4846) and 24 CFR Part 35, and any or
all related Federal, state, or local laws, regulations or guidelines as applicable.

D Asbestos

Grantee agrees to comply with the Texas Asbestos Health Protection Act set forth at
Article 4477-3a Section 12 of the Texas Civil Statutes and the National Emission
Standard for Asbestos Regulations set forth at 40 CFR Part 61, and any or all related
Federal, state, or local laws, regulations or guidelines.

E. Historic Preservation

Grantee agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this contract, and any or all related Federal, state or local laws, regulations or

guidelines.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.
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XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS WHEREQOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK VANDELIA CHURCH OF CHRIST

TOM MARTIN Garett Nelson
Mayor Board of Directors

FED.1LD.#
ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Howerton Jr., Community Development Director
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Agenda Item 5.17

Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute Contract 9202 a Community Development
Funding Contract with Family Promise of Lubbock to provide assistance to
individuals and families with rent, utilities, and case management services
through the Homeless Prevention and Rapid Re-housing Program under Title XII
of the American Recovery and Reinvestment Act of 2009.

Item Summary

Family Promise of Lubbock is receiving funding to operate the Rapid
Re-Housing component of the Homeless Prevention and Rapid Re-Housing
Program (HPRP). Funds from the HPRP American Recovery and Reinvestment
Act (ARRA) are administered by the United States Department of Housing and
Urban Development. The City Council accepted and appropriated these funds on
August 27, 2009. The Community Development and Services Board approved
the subcommittee recommendations on September 9, 2009. Funds are to be used
to provide direct assistance to individuals and families who are at risk of
becoming homeless, or who are already homeless due to economic situations.

Total allocation for this program is $52,709. The period of performance is
through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $52,709.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Family Promise of Lubbock for the Homeless Prevention and Rapid Re-Housing
Program (HPRP), from the American Recovery and Reinvestment Act of 2009 (ARRA), and all
related documents. Said Agreement is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

et e 7

Bill Howerton, Jr., Corﬁmunity Develo;y%i‘rector

APPROVED A F ;

Amy SWomey N

gs/ccdocs/HPRP Program-Family Promise of Lubb.res.09
9.8.09




COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN
THE CITY OF LUBBOCK AND
FAMILY PROMISE OF LUBBOCK

STATE OF TEXAS §
COUNTY OF LUBBOCK  §

This Agreement entered into on this day of September 2009, by and between the
CITY OF LUBBOCK (herein called "City") and Family Promise of Lubbock, a non-profit center
(herein called "Grantee").

WHEREAS, the City has applied for and received funds from the U. S. Department of
Housing and Urban Development and is obligated to do and perform certain services in its
undertaking of the Homeless Prevention and Rapid Re-Housing Program (HPRP) of the
American Recovery and Reinvestment and Act (ARRA) of 2009; and

WHEREAS, the Grantee operates a non-profit center offering services to low-income and
the homeless; and

WHEREAS, the Grantee and the services it provides have been found to meet the criteria
for funding under provisions of the Homeless Prevention and Rapid Re-Housing Program of the
American Recovery and Reinvestment Act of 2009; and

WHEREAS, the homeless prevention and the rapid re-housing for the homeless are
fundable by the Department of Housing and Urban Development; and

WHEREAS, the accomplishment of the above public purpose is the predominant purpose
of this transaction, continuing supervision by the City together with statutory and contractual
requirements provide sufficient assurance that this purpose will be accomplished and an audit
provides sufficient protection of the handling of public money; and

WHEREAS, the City Council has found that the Grantee has the special expertise,
knowledge and experience necessary for the Homeless Prevention and Rapid Re-Housing
Program and that the city will receive adequate consideration in the form of substantial public

benefit; and

WHEREAS, the City desires to contract with the Grantee to make available assistance for
the Family Promise of Lubbock for the Homeless Prevention and Rapid Re-Housing Program.

NOW, THEREFORE, it is agreed between the parties hereto that:
L SCOPE OF SERVICE

A.  Activities
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The Grantee will be responsible for administering the HPRP Year 2009-2012 in a
manner satisfactory to the City and consistent with any standards required as a
condition of providing these funds. Such program will include the activities
eligible under the HPRP and the requirements set forth in the “Notice”. Notice
meaning Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-Housing Program Guidelines under the
American Recovery and Reinvestment Act of 2009.

HPRP funds will be used in the manner described below:

Rapid Re-Housing
Financial Assistance $40,000
Relocation and Stabilization $12,709
B. Objective

The Grantee certifies that the activities carried out with funds provided under this
Agreement will meet one or more of the eligible activities for funding under the HPRP.

C. City Responsibilities

1. City agrees to provide Grantee assistance from Department of Housing and
Urban Development funds in an amount not to exceed $52,709 in return for
Grantee performing the activities set forth in this Agreement as consideration
for said funds.

2. Itis expressly understood and agreed by the parties hereto that City’s
responsibilities are contingent upon the actual receipt of adequate federal funds
to meet City’s liabilities under this agreement. If adequate funds are not
available to make payments under this agreement, City shall notify Grantee in
writing within a reasonable time after such fact is determined. City shall
terminate this agreement and will not be liable for failure to make payments to

Grantee under this agreement.

3. City shall not be liable to Grantee for any costs incurred by Grantee, or any
portions thereof, which have been paid to Grantee or which are subject to
payment to Grantee, or which have been reimbursed to Grantee or which are
subject to reimbursement to Grantee by any source other than City or Grantee.

4. City shall not be liable to Grantee for any costs incurred by Grantee which are
not allowable costs, as set forth in the Notice.

5. City shall not be liable to Grantee for any costs incurred by Grantee or for any
performances rendered by Grantee which are not strictly in accordance with the
terms of this agreement.
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City shall not be liable to Grantee for any costs incurred by Grantee in the
performance of this agreement which have not been billed to City by Grantee
within ninety (90) days following termination of this agreement.

City shall not be liable for costs incurred or performances rendered by Grantee
before commencement of this agreement or after termination of this agreement.

City shall review all work specifications prior to the beginning of the
procurement process.

City shall inspect work for compliance prior to any release of funds.

D. Grantee's Responsibilities

:

o

Grantee shall conduct, in a satisfactory manner as determined by City, and
perform all activities in accordance to U. S. Department Housing and Urban
Development Notice of Allocations, Application Procedures and Requirements
for Homelessness Prevention and Rapid Re-Housing Program Guidelines
under the American Recovery and Reinvestment Act of 2009.

Grantee shall perform all activities in accordance with their budget, all
applicable Federal, state, and local laws, ordinances, statutes, rules, and
regulations set forth herein; the assurance, certifications, and all other terms,
provisions, and requirements set forth in this agreement.

Grantee agrees to comply with Housing and Urban Development (HUD)
Outcome Performance Measurement requirements and reporting.

Grantee shall submit to city such reports o the operation and performance of
this agreement during their program activity timeframe, as required by the City.

In addition to the limitations on liability otherwise specified in this agreement,
it is expressly understood and agreed by the parties hereto that if Grantee fails
to submit to City in a timely and satisfactory manner any report required by this
agreement, City may, at its sole option and in its sole discretion, withhold any
or all payments otherwise due or requested by Grantee hereunder. If City
withholds such payments, it shall notify Grantee in writing of its decision and
the reasons therefor. Payments withheld pursuant to this paragraph may be
held by City until such time as the delinquent obligations for which funds are
withheld are fulfilled by Grantee.

Grantee shall refund to City the money which has been paid to Grantee by City
which City determines has resulted in overpayment to Grantee, or which City
determines has not been spent by Grantee strictly in accordance with the terms
of this agreement. Such refund shall be made by Grantee to City within thirty
(30) working days after such refund is requested by City.
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7. Grantee shall submit to City for review all work specifications prior to the
beginning of the procurement process. Grantee shall notify City upon work
completion for inspection prior to release of funds.

8. Grantee will verify and certify eligibility when the activity is a Low-mod
Clientele program by signing and dating the Self Certification form.

E. Grantee’s Match
Not required

F.  Levels of Accomplishment/Timeline

In addition to the normal administrative services required as part of this Agreement, the
Grantee agrees to provide the following levels of program services:

Activity Timeline Expenditure Rate
Homeless Prevention September 2009-July 2011 *60%
July 2011 - July 2012 Remaining funds
Rapid Re-Housing September 2009-July 2011 *60%
July 2011- July 2012 Remaining funds

* Includes overall grant amount allocated to the city not just the portion allocated to
each grantee.

G. Staffing

Executive Director
Case Managers
Administrative Assistant

H. Performance Monitoring

The City will monitor the performance of the Grantee for compliance with goals and
requirements as required or as it deems necessary in accordance with the regulations.
Monitoring will be on an on-going basis from the start of the program until all funds are
expended and accounted for. Desk monitoring will take place on a weekly and monthly
basis during grantees program activity timeframe. Substandard performance as
determined by the City will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Grantee within a reasonable
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period of time after being notified by the City in writing, contract suspension or
termination procedures will be initiated.

TIME OF PERFORMANCE

This Agreement shall commence September 24, 2009, and shall terminate July 21, 2012
with the requirement that at least sixty percent (60%) of funds are expended by July 2011.

The 60% applies to the overall grant the city received not just the portion allocated to the
grantee. If a grantee does not expend funds in a manner satisfactorily to the City, the City
may de-obligate funds and terminate the contract. De-obligated funds will be re-allocated
to grantees expending funds satisfactorily.

BUDGET
Line Item: $ Amount:
Rapid Re-Housing
Financial Assistance $40,000
Relocation and Stabilization 12,709

Total  §$52,709

The City may require a more detailed budget breakdown than the one contained herein,
and the Grantee shall provide such supplementary budget information in a timely fashion
in the form and content prescribed by the City. Any changes to this budget must be
approved in writing by the City.

PAYMENT

All payments to grantees are on a weekly, biweekly or monthly reimbursement
basis. The Grantee will have incurred the expense or paid for the expense and submit
detailed source documentation to the City when requesting payment.

It is expressly agreed and understood that the total amount to be paid by the City under
this contract shall not exceed $52,709. Drawdowns for the payment of eligible expenses
shall be made against the line item budgets specified in Paragraph III herein and in
accordance with performance. Payment request must be submitted with back-up
documentation such as time sheets, paycheck stubs, receipts, invoices, billing statements
or other verification in support of all expenditures incurred and charged to the grant.

Payments may be contingent upon certification of the Grantee’s financial management
system in accordance with the standards specified in OMB Circular A-110.
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NOTICES

Communication and details concerning this Agreement shall be directed to the following
contract representatives:

City Grantee

Joe Rangel Lisa Karnes

City of Lubbock Family Promise of Lubbock
P. O. Box 2000 1319 15" Street

Lubbock, TX 79457 Lubbock, TX 79401
SPECIAL CONDITIONS

NONE

GENERAL CONDITIONS

A. General Compliance

Grantee agrees to comply with all applicable federal, state and local laws, regulations and
policies governing the funds provided under this Agreement which were made available
under Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-housing Program Grantees under the American
Recovery and Reinvestment Act of 2009. Grantee further agrees to utilize funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. "Independent Contractor"

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
Grantee shall at all times remain an "independent contractor" with respect to the services
to be performed under this Agreement. City shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compensation insurance as the Grantee is an independent contractor.

C. Indemnity and Release

Grantee shall indemnify and hold harmless, to the fullest extent permitted by law,
the City, and City's respective officers, employees, elected officials and agents, from and
against any and all losses, damages, claims or liabilities, of any kind or nature, which
arise directly or indirectly, or are related to, in any way, manner or form, the activities
contemplated hereunder.

Grantee shall pay to the City, the City's respective officers, employees, elected
officials and/or agents, as applicable, all attorney's fees incurred by such parties in
enforcing Grantee's indemnity in this section.

The City, and its respective officers, employees, elected officials and agents shall
not be liable and Grantee hereby releases the City, and its respective officers, employees,
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elected officials and agents, for, from and/or against any losses, damages, claims or
liabilities to Grantee

The indemnity and release provided herein shall survive the termination or
voidance of this agreement.

D. Worker's Compensation

Grantee shall provide Worker's Compensation Insurance coverage for all of its employees
involved in the performance of this contract.

E. Insurance and Bondin

Grantee shall carry sufficient insurance coverage to p'rotect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum, shall purchase a blanket
fidelity bond covering all employees in an amount equal to cash advances from City.

Grantee shall comply with the bonding and insurance requirements of OMB Circular A-
110, Bonding and Insurance.

F. Grantor Recognition

Grantee shall insure recognition of the role of City's HPRP in providing funding through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement
shall be prominently labeled as to funding source. In addition, Grantee will include a
reference to the support provided herein in all publications made possible with funds
made available under this Agreement.

G.  Amendments

City or Grantee may amend this Agreement at any time, provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly-
authorized representative of both organizations and approved by the City Council if
required by law. Such amendments shall not invalidate this Agreement, nor relieve nor
release City or Grantee from its obligations under this Agreement.

City may, in its discretion, amend this Agreement to conform with federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If
such amendments result in a change in the funding, the scope of services, or the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only
by written amendment signed by both City and Grantee.

H. Suspension or Termination

Either party may terminate this Agreement at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least thirty (30)
days before the effective date of such termination. Partial termination of the Scope of
Service in Paragraph " A" above may only be undertaken with the prior written approval
of the City. In the event of any termination for convenience, all finished or unfinished
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documents, data, studies, surveys, maps, models, photographs, reports, or other materials
prepared by Grantee under this Agreement shall at the option of City, become the
property of City, and Grantee shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such documents or materials prior to the
termination.

City may also suspend or terminate this Agreement, in whole or in part, if Grantee
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations, or provisions referred to herein and the City may declare the Grantee
ineligible for any further participation in City contracts, in addition to other remedies as
provided by law. In the event there is probable cause to believe Grantee is in
noncompliance with any applicable rules or regulations, City may withhold up to fifteen
percent (15%) of said contract funds until such time as Grantee is found to be in
compliance by City or is otherwise adjudicated to be in compliance.

The City may terminate this agreement in the event of an emergency or disaster, whether
an act of God or manmade, by giving twenty-four (24) hour notice. This City may give
said notice verbally to Grantee. Any expenditures incurred prior to receiving notice will
be reimbursed; however, in no event shall the City pay any expenses incurred after notice
of termination is received by Grantee.

L Relocation and Acquisition

Grantee agrees to abide by the provisions relocation and assistance as set forth in 24 CFR
§576.59 when applicable.

ADMINISTRATIVE REQUIREMENTS
A.  Financial Management

1. Accounting Standards

Grantee agrees to comply with Attachment F of OMB Circular A-110 and agrees
to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.

2. Cost Principles

Grantee shall administer its program in conformance with OMB Circulars A-122,
"Cost Principles for Non-Profit Organizations" for all costs incurred whether
charged on a direct or indirect basis. The grantee shall also comply with the
applicable sections of 24 CFR Part 85, “Uniform Administrative Requirements for
grants and cooperative agreements to state and local governments”, and OMB
Circular A-87.

B. Documentation and Record-Keeping

k Records to be Maintained and Reporting Requirements
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The Recovery Act requires HPRP grantees to report client-level data such as the
number of persons served, demographic information and any other information
required in the “Notice”, in a Homeless Management Information System

(HMIS).

Grantee shall maintain all records required by federal regulations specified, and
that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of
the eligible activities of the HPRP;

c. Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with HPRP
assistance;

e. Records documenting compliance with the fair housing and equal

opportunity components of the HPRP;
£ Financial records as required by 24 CFR Part 576 Subpart G and

OMB Circular A-110.
g Other records necessary to document compliance with Subpart G

of 24 CFR 576.

2. Retention

Grantee shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years. Records for non-expendable property
acquired with funds under this contract shall be retained for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four-year period, whichever occurs later.

3. Client Data

Grantee shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to City monitors or their

designees for review upon request.
4. Disclosure

Grantee understands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with
the administration of the City's or Grantee's responsibilities with respect to
services provided under this contract, is prohibited unless written consent is
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obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian, unless otherwise required by law. All disclosures
retained by Grantee relating to the Federal funds shall be governed by the
provisions of the Texas Public Information Act (Texas Government Code Chapter
552).

5. Property Records

Grantee shall maintain real property inventory records which clearly identify
properties purchased, improved or sold.

6.  Close-Outs

Grantee's obligation to the City shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited
to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), final close-out report and
determining the custodianship of records.

7. Audits and Inspections

All Grantee records with respect to any matters covered by this Agreement shall
be made available to City, their designees or the Federal Government, at any time
during normal business hours, as often as City deems necessary, to audit,

examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by Grantee within thirty (30) days after
receipt by the Grantee. Failure to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments. Grantee shall hereby agree to have an annual agency audit
conducted in accordance with current City policy concerning Grantee audits and,
as applicable, OMB Circular A-133.

Grantees meeting the OMB Circular A-133 requirements must submit their audits
to the audit clearing house within nine (9) months after the entities fiscal year end
date.

Reporting and Payment Procedures

1. Program Income
Not applicable, program income will not be generated.

2. Indirect Costs

If indirect costs are charged, the Grantee will develop an indirect cost allocation
plan for determining the appropriate Grantee's share of administrative costs and
shall submit such plan to the Grantee for approval, in a form specified by the City.
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3. Payment Procedures

The City will pay to the Grantee funds available under this contract based upon
information submitted by the Grantee and consistent with any approved budget
and City policy concerning payments. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by the Grantee, and
not to exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance fund and program income balances available in Grantee
accounts. In addition, the City reserves the right to liquidate funds available under
this contract for costs incurred by the City on behalf of the Grantee.

4.  Performance Reports

Grantee shall submit to City a Performance and Financial Report, monthly or
during their program activity time frame as requested by the city, in a format
prescribed by the City and shall include the amount of funds expended for each of
the eligible activities.

The initial Performance and Financial Report is required by the 5 of the
following month after program activity starts. The first report is due October 5,
2009. Grantee shall continue to submit the reports monthly no later than the 5% of
each month. Reporting will continue from the start of program activity till
termination of the contract.

Along with the performance report grantee shall submit narrative information on
progress of the funded activities to the City in the form, content, and frequency as
required by the City.

Procurement

1 Compliance

The Grantee shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein.
All program assets purchased with such funds (unexpended program income,
property, equipment, etc.) shall revert to the City upon termination of this
contract.

2. OMB Standards

Grantee shall procure all materials, property, or services in accordance with the
requirements of OMB Circular A-110, Procurement Standards, and shall
subsequently follow the Property Management Standards, covering utilization and

disposal or property.
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3. Travel

Grantee shall obtain written approval from the City for any travel outside the
metropolitan area with funds provided under this contract.

IX. PERSONNEL AND PARTICIPANT CONDITIONS
A.  Civil Rights

1. Compliance

Grantee agrees to comply and to require all subcontractors to comply with Title VI
of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by
Executive Orders 11375 and 12086 and Executive Order 13279 and the
regulations issued under the Order at 41 CFR Chapter 60.

2. Nondiscrimination

Grantee will not discriminate against any employee or applicant for employment
because of race, color, creed, religion, ancestry, national origin, sex, disability or
other handicap, age, marital/familial status, or status with regard to public
assistance. Grantee will take affirmative action to insure that all employment
practices are free from such discrimination. Such employment practices include
but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.
Grantee agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting agency
setting forth the provision of this nondiscrimination clause.

3= Section 504

Grantee agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706),
and all related regulations, which prohibits discrimination against the handicapped
in any Federally assisted program. The City shall provide the Grantee with any
guidelines necessary for compliance with that portion of the regulations in force
during the term of this contract.

B. Affirmative Action

k: Approved Plan
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The Grantee agrees that it shall be committed to carry out pursuant to the City’s
specifications an Affirmative Action Program in keeping with the principles as
provided in the President’s Executive Order 11246 of September 24, 1965.
Grantees receiving federal funds through the City are required to develop a written
affirmative action program to insure that equal opportunity is provided in all
aspects of their employment.

2. W/MBE

Grantee will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance
of this contract. As used in this contract, the term "minority and female business
enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition,
"minority group members" are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American
Indians. The Grantee may rely on written representations by businesses regarding
their status as minority and female business enterprises in lieu of an independent
investigation.

3. Access to Records

Grantee shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.

4. Notification

Grantee will send to each labor union or representative of works with which it has
a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or worker's
representative of the Grantee's commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

5. EEQO/AA Statement

Grantee will, in all solicitations or advertisements for employees placed by or on
behalf of the Grantee, state that it is an Equal Opportunity and Affirmative Action

employer.
6. Subcontractors

Grantee will include the provisions of Paragraph IX A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchase order, specifically or by
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reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

£ Employment Restrictions
1. Prohibited Activity

Grantee is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism activities.

7.8 Labor Standards

Grantee agrees to comply and require all subcontractors to comply with the
requirements of the Secretary of Labor in accordance with the provisions of
Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback"
Act, and all other applicable federal, state, and local laws pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Grantee will maintain documentation which demonstrates compliance with hour
and wage requirements of this part; this documentation shall be made available to
the City for review upon request.

3. "Section 3" Clause

a, Compliance

Grantee agrees to comply with the provisions of Section 3 of the Housing
and Urban Development Act, as amended (12 USC §1701, et al.) and to
include the following clause in all subcontracts executed under this
Agreement:

"The work to be performed under this Contract is a project assisted
under a program providing direct federal financial assistance from
HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low- and
very low-income residents of the project area and contracts for
work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very
low-income persons residing in the metropolitan area in which the
project is located.

Grantee certifies and agrees that no contractual or other legal incapacity
exists which would prevent compliance with these requirements.

C.  Conduct
1 Assignability
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Grantee shall not assign or transfer any interest in this contract without the prior
written consent of the City thereto; provided, however, that claims for money due
or to become due to the Grantee from the City under this contract may be assigned
to a bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to the City.

2.

3.

Subcontracts
a. Approvals

Grantee shall not enter into any subcontracts with any agency or individual
in the performance of this contract without the written consent of the City
prior to the execution of such agreement.

b. Monitoring

Grantee will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in
written reports and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance.

c. Content

Grantee shall cause all of the provisions of this contract in its entirety to be
included in and made a part of any subcontract executed in the
performance of this Agreement.

d. Selection Process

Grantee shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the selection process.

e. Suspension/Disbarment

The Grantee shall not enter any subcontracts with an agency, business or
individual that has been suspended or disbarred by the Department of
Housing and Urban Development.

Hatch Act

Grantee agrees that no funds provided, nor personnel employed under this
contract, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V United States Code.
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4.

Conflict of Interest

Grantee and City agree to abide by the provisions of 24 CFR § 576.57 (d) with
respect to conflicts of interest, and Grantee covenants that it presently has no
financial interest, direct or indirect, which would conflict in any manner or degree
with the performance of the services required under this Agreement. Grantee
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Grantee hereunder.
These conflict of interest provisions apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of the City, or of
any designed public agencies or subrecipients which are receiving funds under the

ESG Program.

3.

Lobbying

Grantee hereby certifies that it is in compliance with the provisions of the Byrd
Amendment (42 USC § 3537, and § 3545, and 31 USC 1352) and the
implementing regulations at 24 CFR Parts 4 and 87 as follows:

a.

No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract grant, loan or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions;

It will require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose
accordingly; and

Lobbying Certification - Paragraph d

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
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transaction imposed by section 31 USC §1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

6. Copyright

If this contract results in any copyrightable material or inventions, the City
reserves the right to royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use and to authorize others to use, the work or

materials for government purposes.

7 Religious Organization

Grantee agrees that funds provided under this contract will not be utilized for
religious activities, to promote religious interests, or for the benefit of a religious
organization in accordance with the Federal regulations specified in 24 CFR

576.22(b).

X. ENVIRONMENTAL CONDITIONS

A. Air and Water

Grantee agrees to comply with the following requirement insofar as they apply to the
performance of this contract:

Clean Air Act, 42 U.S.C., 7401, et seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
50, as amended, and any and all Federal, state, and local laws and regulations and
guidelines relating to or pertaining to environmental matters.

B. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
USC 4001), the Grantee shall assure that for activities located in an area identified by
FEMA as having special flood hazards, flood insurance under the National Flood
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Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation), and any or all related
Federal, State, or local laws, regulations and guidelines.

ol L ead-Based Paint

Grantee agrees that any construction or rehabilitation of residential structures with
assistance provided under this contract shall be subject to the Lead-Based Paint
Poisoning Prevention Act (42 USC 4821 through 4846) and 24 CFR Part 35, and any or
all related Federal, state, or local laws, regulations or guidelines as applicable.

D.  Asbestos

Grantee agrees to comply with the Texas Asbestos Health Protection Act set forth at
Article 4477-3a Section 12 of the Texas Civil Statutes and the National Emission
Standard for Asbestos Regulations set forth at 40 CFR Part 61, and any or all related
Federal, state, or local laws, regulations or guidelines.

E. Historic Preservation

Grantee agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this contract, and any or all related Federal, state or local laws, regulations or
guidelines.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.
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XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS WHEREQF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK FAMILY PROMISE OF LUBBOCK
(S on Maines
TOM MARTIN Llsa
Mayor Execu ve Dlrector
FED.1LD.#
ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONT

__R0

Bill Howerton Jr., Co ity Development Director

HPRP Funding Agreement



Agenda Item 5.18

Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute Contract 9201 a Community Development
Funding Contract with Women’s Protective Services to provide assistance to
individuals and families with rent, utilities, and case management services
through the Homeless Prevention and Rapid Re-housing Program under Title XII
of the American Recovery and Reinvestment Act of 2009.

Item Summary

Women’s Protective Services is receiving funding to operate the Rapid
Re-Housing component of the Homeless Prevention and Rapid Re-Housing
Program (HPRP). Funds from the HPRP American Recovery and Reinvestment
Act (ARRA) are administered by the United States Department of Housing and
Urban Development. The City Council accepted and appropriated these funds
on August 27, 2009. The Community Development and Services Board
approved the subcommittee recommendations on September 9, 2009. Funds are
to be used to provide direct assistance to individuals and families who are at risk
of becoming homeless, or who are already homeless due to economic situations.

Total allocation for this program is $100,000. The period of performance is
through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $100,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Women’s Protective Services for the Homeless Prevention and Rapid Re-Housing
Program (HPRP), from the American Recovery and Reinvestment Act of 2009 (ARRA), and all
related documents. Said Agreement is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT: 7

Bill Howerton, Jr., CommumtyD opment Director

APPROVED AS

Ky Sigfs, Adsistant City Afforney |

gs/ccdocs/HPRP Program-Women's Protective Srvs.res.09
9.8.09




COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN
THE CITY OF LUBBOCK AND
WOMENS PROTECTIVE SERVICES

STATE OF TEXAS §
COUNTY OF LUBBOCK  §

This Agreement entered into on this day of September 2009, by and between the
CITY OF LUBBOCK (herein called "City") and Women’s Protective Services, a non-profit
center (herein called "Grantee").

WHEREAS, the City has applied for and received funds from the U. S. Department of
Housing and Urban Development and is obligated to do and perform certain services in its
undertaking of the Homeless Prevention and Rapid Re-Housing Program (HPRP) of the
American Recovery and Reinvestment and Act (ARRA) of 2009; and

WHEREAS, the Grantee operates a non-profit center offering services to low-income and
the homeless; and

WHEREAS, the Grantee and the services it provides have been found to meet the criteria
for funding under provisions of the Homeless Prevention and Rapid Re-Housing Program of the
American Recovery and Reinvestment Act of 2009; and

WHEREAS, the homeless prevention and the rapid re-housing for the homeless are
fundable by the Department of Housing and Urban Development; and

WHEREAS, the accomplishment of the above public purpose is the predominant purpose
of this transaction, continuing supervision by the City together with statutory and contractual
requirements provide sufficient assurance that this purpose will be accomplished and an audit
provides sufficient protection of the handling of public money; and

WHEREAS, the City Council has found that the Grantee has the special expertise,
knowledge and experience necessary for the Homeless Prevention and Rapid Re-Housing
Program and that the city will receive adequate consideration in the form of substantial public
benefit; and

WHEREAS, the City desires to contract with the Grantee to make available assistance for
the Women’s Protective Services for the Homeless Prevention and Rapid Re-Housing Program.

NOW, THEREFORE, it is agreed between the parties hereto that:

i 3 SCOPE OF SERVICE

A. Activities
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The Grantee will be responsible for administering the HPRP Year 2009-2012 in a
manner satisfactory to the City and consistent with any standards required as a
condition of providing these funds. Such program will include the activities
eligible under the HPRP and the requirements set forth in the “Notice”. Notice
meaning Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-Housing Program Guidelines under the
American Recovery and Reinvestment Act of 2009.

HPRP funds will be used in the manner described below:
Rapid Re-Housing
Financial Assistance $75,000

Relocation and Stabilization $25,000

B. Objective

The Grantee certifies that the activities carried out with funds provided under this
Agreement will meet one or more of the eligible activities for funding under the HPRP.

C. City Responsibilities

1.

City agrees to provide Grantee assistance from Department of Housing and
Urban Development funds in an amount not to exceed $100,000 in return for
Grantee performing the activities set forth in this Agreement as consideration
for said funds.

It is expressly understood and agreed by the parties hereto that City’s
responsibilities are contingent upon the actual receipt of adequate federal funds
to meet City’s liabilities under this agreement. If adequate funds are not
available to make payments under this agreement, City shall notify Grantee in
writing within a reasonable time after such fact is determined. City shall
terminate this agreement and will not be liable for failure to make payments to
Grantee under this agreement.

City shall not be liable to Grantee for any costs incurred by Grantee, or any
portions thereof, which have been paid to Grantee or which are subject to
payment to Grantee, or which have been reimbursed to Grantee or which are
subject to reimbursement to Grantee by any source other than City or Grantee.

City shall not be liable to Grantee for any costs incurred by Grantee which are
not allowable costs, as set forth in the Notice.

City shall not be liable to Grantee for any costs incurred by Grantee or for any
performances rendered by Grantee which are not strictly in accordance with the
terms of this agreement.
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City shall not be liable to Grantee for any costs incurred by Grantee in the
performance of this agreement which have not been billed to City by Grantee
within ninety (90) days following termination of this agreement.

City shall not be liable for costs incurred or performances rendered by Grantee
before commencement of this agreement or after termination of this agreement.

City shall review all work specifications prior to the beginning of the
procurement process.

City shall inspect work for compliance prior to any release of funds.

D. Grantee's Responsibilities

L.

Grantee shall conduct, in a satisfactory manner as determined by City, and
perform all activities in accordance to U. S. Department Housing and Urban
Development Notice of Allocations, Application Procedures and Requirements
for Homelessness Prevention and Rapid Re-Housing Program Guidelines
under the American Recovery and Reinvestment Act of 2009.

Grantee shall perform all activities in accordance with their budget, all
applicable Federal, state, and local laws, ordinances, statutes, rules, and
regulations set forth herein; the assurance, certifications, and all other terms,
provisions, and requirements set forth in this agreement.

Grantee agrees to comply with Housing and Urban Development (HUD)
Outcome Performance Measurement requirements and reporting.

Grantee shall submit to city such reports o the operation and performance of
this agreement during their program activity timeframe, as required by the City.

In addition to the limitations on liability otherwise specified in this agreement,
it is expressly understood and agreed by the parties hereto that if Grantee fails
to submit to City in a timely and satisfactory manner any report required by this
agreement, City may, at its sole option and in its sole discretion, withhold any
or all payments otherwise due or requested by Grantee hereunder. If City
withholds such payments, it shall notify Grantee in writing of its decision and
the reasons therefor. Payments withheld pursuant to this paragraph may be
held by City until such time as the delinquent obligations for which funds are
withheld are fulfilled by Grantee.

Grantee shall refund to City the money which has been paid to Grantee by City
which City determines has resulted in overpayment to Grantee, or which City
determines has not been spent by Grantee strictly in accordance with the terms
of this agreement. Such refund shall be made by Grantee to City within thirty
(30) working days after such refund is requested by City.
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7. Grantee shall submit to City for review all work specifications prior to the
beginning of the procurement process. Grantee shall notify City upon work
completion for inspection prior to release of funds.

8. Grantee will verify and certify eligibility when the activity is a Low-mod
Clientele program by signing and dating the Self Certification form.

E. Grantee’s Match
Not required

F. Levels of Accomplishment/Timeline

In addition to the normal administrative services required as part of this Agreement, the
Grantee agrees to provide the following levels of program services:

Activity Timeline Expenditure Rate
Homeless Prevention September 2009-July 2011 *60%
July 2011 - July 2012 Remaining funds
Rapid Re-Housing September 2009-July 2011 *60%
July 2011- July 2012 Remaining funds

* Includes overall grant amount allocated to the city not just the portion allocated to
each grantee.

G. Staffing

Executive Director

Coordinator of Social Referral Services

H. Performance Monitoring

The City will monitor the performance of the Grantee for compliance with goals and
requirements as required or as it deems necessary in accordance with the regulations.
Monitoring will be on an on-going basis from the start of the program until all funds are
expended and accounted for. Desk monitoring will take place on a weekly and monthly
basis during grantees program activity timeframe. Substandard performance as
determined by the City will constitute non-compliance with this Agreement. If action to
correct such substandard performance is not taken by the Grantee within a reasonable
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period of time after being notified by the City in writing, contract suspension or
termination procedures will be initiated.

TIME OF PERFORMANCE

This Agreement shall commence September 24, 2009, and shall terminate July 21, 2012
with the requirement that at least sixty percent (60%) of funds are expended by July 2011.

The 60% applies to the overall grant the city received not just the portion allocated to the
grantee. If a grantee does not expend funds in a manner satisfactorily to the City, the City
may de-obligate funds and terminate the contract. De-obligated funds will be re-allocated
to grantees expending funds satisfactorily.

BUDGET
Line Item: $ Amount:
Rapid Re-Housing
Financial Assistance $75,000
Relocation and Stabilization 25,000

Total  $100,000

The City may require a more detailed budget breakdown than the one contained herein,
and the Grantee shall provide such supplementary budget information in a timely fashion
in the form and content prescribed by the City. Any changes to this budget must be
approved in writing by the City.

PAYMENT

All payments to grantees are on a weekly, biweekly or monthly reimbursement
basis. The Grantee will have incurred the expense or paid for the expense and submit
detailed source documentation to the City when requesting payment.

It is expressly agreed and understood that the total amount to be paid by the City under
this contract shall not exceed $100,000. Drawdowns for the payment of eligible expenses
shall be made against the line item budgets specified in Paragraph III herein and in
accordance with performance. Payment request must be submitted with back-up
documentation such as time sheets, paycheck stubs, receipts, invoices, billing statements
or other verification in support of all expenditures incurred and charged to the grant.

Payments may be contingent upon certification of the Grantee’s financial management
system in accordance with the standards specified in OMB Circular A-110.
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NOTICES

Communication and details concerning this Agreement shall be directed to the following
contract representatives:

City Grantee

Joe Rangel Fritzi Cates

City of Lubbock Women’s Protective Services
P. O. Box 2000 P. O. Box 54089

Lubbock, TX 79457 Lubbock, TX 79453
SPECIAL CONDITIONS

NONE

GENERAL CONDITIONS

A. General Compliance

Grantee agrees to comply with all applicable federal, state and local laws, regulations and
policies governing the funds provided under this Agreement which were made available
under Notice of Allocations, Application Procedures, and Requirements for
Homelessness Prevention and Rapid Re-housing Program Grantees under the American
Recovery and Reinvestment Act of 2009. Grantee further agrees to utilize funds available
under this Agreement to supplement rather than supplant funds otherwise available.

B. "Independent Contractor"

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
as creating or establishing the relationship of employer/employee between the parties.
Grantee shall at all times remain an "independent contractor" with respect to the services
to be performed under this Agreement. City shall be exempt from payment of all
Unemployment Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compensation insurance as the Grantee is an independent contractor.

@] Indemnity and Release

Grantee shall indemnify and hold harmless, to the fullest extent permitted by law,
the City, and City's respective officers, employees, elected officials and agents, from and
against any and all losses, damages, claims or liabilities, of any kind or nature, which
arise directly or indirectly, or are related to, in any way, manner or form, the activities
contemplated hereunder.

Grantee shall pay to the City, the City's respective officers, employees, elected
officials and/or agents, as applicable, all attorney's fees incurred by such parties in
enforcing Grantee's indemnity in this section.

The City, and its respective officers, employees, elected officials and agents shall
not be liable and Grantee hereby releases the City, and its respective officers, employees,
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elected officials and agents, for, from and/or against any losses, damages, claims or
liabilities to Grantee

The indemnity and release provided herein shall survive the termination or
voidance of this agreement.

D. Worker's Compensation

Grantee shall provide Worker's Compensation Insurance coverage for all of its employees
involved in the performance of this contract.

E. Insurance and Bonding

Grantee shall carry sufficient insurance coverage to protect contract assets from loss due
to theft, fraud and/or undue physical damage, and as a minimum, shall purchase a blanket
fidelity bond covering all employees in an amount equal to cash advances from City.

Grantee shall comply with the bonding and insurance requirements of OMB Circular A-
110, Bonding and Insurance.

B. Grantor Recognition

Grantee shall insure recognition of the role of City's HPRP in providing funding through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement
shall be prominently labeled as to funding source. In addition, Grantee will include a
reference to the support provided herein in all publications made possible with funds
made available under this Agreement.

G.  Amendments

City or Grantee may amend this Agreement at any time, provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly-
authorized representative of both organizations and approved by the City Council if
required by law. Such amendments shall not invalidate this Agreement, nor relieve nor
release City or Grantee from its obligations under this Agreement.

City may, in its discretion, amend this Agreement to conform with federal, state or local
governmental guidelines, policies and available funding amounts, or for other reasons. If
such amendments result in a change in the funding, the scope of services, or the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only
by written amendment signed by both City and Grantee.

H. Suspension or Termination

Either party may terminate this Agreement at any time by giving written notice to the
other party of such termination and specifying the effective date thereof at least thirty (30)
days before the effective date of such termination. Partial termination of the Scope of
Service in Paragraph "LLA" above may only be undertaken with the prior written approval
of the City. In the event of any termination for convenience, all finished or unfinished
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documents, data, studies, surveys, maps, models, photographs, reports, or other materials
prepared by Grantee under this Agreement shall at the option of City, become the
property of City, and Grantee shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such documents or materials prior to the

termination.

City may also suspend or terminate this Agreement, in whole or in part, if Grantee
materially fails to comply with any term of this Agreement, or with any of the rules,
regulations, or provisions referred to herein and the City may declare the Grantee
ineligible for any further participation in City contracts, in addition to other remedies as
provided by law. In the event there is probable cause to believe Grantee is in
noncompliance with any applicable rules or regulations, City may withhold up to fifteen
percent (15%) of said contract funds until such time as Grantee is found to be in
compliance by City or is otherwise adjudicated to be in compliance.

The City may terminate this agreement in the event of an emergency or disaster, whether
an act of God or manmade, by giving twenty-four (24) hour notice. This City may give
said notice verbally to Grantee. Any expenditures incurred prior to receiving notice will
be reimbursed; however, in no event shall the City pay any expenses incurred after notice
of termination is received by Grantee.

L Relocation and Acquisition

Grantee agrees to abide by the provisions relocation and assistance as set forth in 24 CFR
§576.59 when applicable.

ADMINISTRATIVE REQUIREMENTS

A. Financial Management

I Accounting Standards

Grantee agrees to comply with Attachment F of OMB Circular A-110 and agrees
to adhere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for all
costs incurred.

2. Cost Principles

Grantee shall administer its program in conformance with OMB Circulars A-122,
"Cost Principles for Non-Profit Organizations" for all costs incurred whether
charged on a direct or indirect basis. The grantee shall also comply with the
applicable sections of 24 CFR Part 85, “Uniform Administrative Requirements for
grants and cooperative agreements to state and local governments”, and OMB
Circular A-87.

B. Documentation and Record-Keeping

1 Records to be Maintained and Reporting Reguirements

HPRP Funding Agreement



The Recovery Act requires HPRP grantees to report client-level data such as the
number of persons served, demographic information and any other information
required in the “Notice”, in a Homeless Management Information System

(HMIS).

Grantee shall maintain all records required by federal regulations specified, and
that are pertinent to the activities to be funded under this Agreement. Such
records shall include but not be limited to:

a. Records providing a full description of each activity undertaken;

b. Records demonstrating that each activity undertaken meets one of
the eligible activities of the HPRP;

& Records required to determine the eligibility of activities;

d. Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with HPRP
assistance;

e. Records documenting compliance with the fair housing and equal

opportunity components of the HPRP;

f. Financial records as required by 24 CFR Part 576 Subpart G and
OMB Circular A-110.

g. Other records necessary to document compliance with Subpart G
of 24 CFR 576.

2. Retention

Grantee shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years. Records for non-expendable property
acquired with funds under this contract shall be retained for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiations or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained until completion of the actions and resolution
of all issues, or the expiration of the four-year period, whichever occurs later.

3. Client Data

Grantee shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to City monitors or their
designees for review upon request.

4. Disclosure

Grantee understands that client information collected under this contract is private
and the use or disclosure of such information, when not directly connected with
the administration of the City's or Grantee's responsibilities with respect to
services provided under this contract, is prohibited unless written consent is
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obtained from such person receiving service and, in the case of a minor, that of a
responsible parent/guardian, unless otherwise required by law. All disclosures
retained by Grantee relating to the Federal funds shall be governed by the
provisions of the Texas Public Information Act (Texas Government Code Chapter
552).

5. Property Records

Grantee shall maintain real property inventory records which clearly identify
properties purchased, improved or sold.

6. Close-Outs

Grantee's obligation to the City shall not end until all close-out requirements are
completed. Activities during this close-out period shall include but are not limited
to: making final payments, disposing of program assets (including the return of
all unused materials, equipment, unspent cash advances, program income
balances, and accounts receivable to the Grantee), final close-out report and
determining the custodianship of records.

7. Audits and Inspections

All Grantee records with respect to any matters covered by this Agreement shall
be made available to City, their designees or the Federal Government, at any time
during normal business hours, as often as City deems necessary, to audit,

examine, and make excerpts or transcripts of all relevant data. Any deficiencies
noted in audit reports must be fully cleared by Grantee within thirty (30) days after
receipt by the Grantee. Failure to comply with the above audit requirements will
constitute a violation of this Agreement and may result in the withholding of
future payments. Grantee shall hereby agree to have an annual agency audit
conducted in accordance with current City policy concerning Grantee audits and,
as applicable, OMB Circular A-133.

Grantees meeting the OMB Circular A-133 requirements must submit their audits _
to the audit clearing house within nine (9) months after the entities fiscal year end
date.

Reporting and Payment Procedures

1. Program Income

Not applicable, program income will not be generated.
2. Indirect Costs

If indirect costs are charged, the Grantee will develop an indirect cost allocation
plan for determining the appropriate Grantee's share of administrative costs and
shall submit such plan to the Grantee for approval, in a form specified by the City.
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3, Payment Procedures

The City will pay to the Grantee funds available under this contract based upon
information submitted by the Grantee and consistent with any approved budget
and City policy concerning payments. With the exception of certain advances,
payments will be made for eligible expenses actually incurred by the Grantee, and
not to exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance fund and program income balances available in Grantee
accounts. In addition, the City reserves the right to liquidate funds available under
this contract for costs incurred by the City on behalf of the Grantee.

4, Performance Reports

Grantee shall submit to City a Performance and Financial Report, monthly or
during their program activity time frame as requested by the city, in a format
prescribed by the City and shall include the amount of funds expended for each of
the eligible activities.

The initial Performance and Financial Report is required by the 5" of the
following month after program activity starts. The first report is due October 5,
2009. Grantee shall continue to submit the reports monthly no later than the 5 of
each month. Reporting will continue from the start of program activity till
termination of the contract.

Along with the performance report grantee shall submit narrative information on
progress of the funded activities to the City in the form, content, and frequency as
required by the City.

Procurement

L. Compliance

The Grantee shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such policy as may be procured with funds provided herein.
All program assets purchased with such funds (unexpended program income,
property, equipment, etc.) shall revert to the City upon termination of this
contract.

2. OMB Standards

Grantee shall procure all materials, property, or services in accordance with the
requirements of OMB Circular A-110, Procurement Standards, and shall
subsequently follow the Property Management Standards, covering utilization and
disposal or property.
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3. Travel

Grantee shall obtain written approval from the City for any travel outside the
metropolitan area with funds provided under this contract.

IX. PERSONNEL AND PARTICIPANT CONDITIONS
A.  Civil Rights

j (% Compliance

Grantee agrees to comply and to require all subcontractors to comply with Title VI
of the Civil Rights Act of 1964 as amended, Title VIII of the Civil Rights Act of
1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and with Executive Order 11246 as amended by
Executive Orders 11375 and 12086 and Executive Order 13279 and the
regulations issued under the Order at 41 CFR Chapter 60.

2 Nondiscrimination

Grantee will not discriminate against any employee or applicant for employment
because of race, color, creed, religion, ancestry, national origin, sex, disability or
other handicap, age, marital/familial status, or status with regard to public
assistance. Grantee will take affirmative action to insure that all employment
practices are free from such discrimination. Such employment practices include
but are not limited to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff, termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship.
Grantee agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting agency
setting forth the provision of this nondiscrimination clause.

3. Section 504

Grantee agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706),
and all related regulations, which prohibits discrimination against the handicapped
in any Federally assisted program. The City shall provide the Grantee with any
guidelines necessary for compliance with that portion of the regulations in force
during the term of this contract.

B. Affirmative Action

1 Approved Plan
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The Grantee agrees that it shall be committed to carry out pursuant to the City’s
specifications an Affirmative Action Program in keeping with the principles as
provided in the President’s Executive Order 11246 of September 24, 1965.
Grantees receiving federal funds through the City are required to develop a written
affirmative action program to insure that equal opportunity is provided in all
aspects of their employment.

2 W/MBE

Grantee will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity to participate in the performance
of this contract. As used in this contract, the term "minority and female business
enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition,
"minority group members" are Afro-Americans, Spanish-speaking, Spanish
surnamed or Spanish-heritage Americans, Asian-Americans, and American
Indians. The Grantee may rely on written representations by businesses regarding
their status as minority and female business enterprises in lieu of an independent
investigation.

3. Access to Records

Grantee shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.

4. Notification

Grantee will send to each labor union or representative of works with which it has
a collective bargaining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or worker's
representative of the Grantee's commitments hereunder, and shall post copies of
the notice in conspicuous places available to employees and applicants for
employment.

5. EEO/AA Statement

Grantee will, in all solicitations or advertisements for employees placed by or on
behalf of the Grantee, state that it is an Equal Opportunity and Affirmative Action
employer.

6. Subcontractors

Grantee will include the provisions of Paragraph IX A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchase order, specifically or by
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reference, so that such provisions will be binding upon each of its own
subrecipients or subcontractors.

G, Employment Restrictions

Prohibited Activity

Grantee is prohibited from using funds provided herein or personnel employed in
the administration of the program for: political activities; sectarian or religious
activities; lobbying, political patronage, and nepotism activities.

2 Labor Standards

Grantee agrees to comply and require all subcontractors to comply with the
requirements of the Secretary of Labor in accordance with the provisions of
Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback"
Act, and all other applicable federal, state, and local laws pertaining to labor
standards insofar as those acts apply to the performance of this Agreement.
Grantee will maintain documentation which demonstrates compliance with hour
and wage requirements of this part; this documentation shall be made available to
the City for review upon request.

3 "Section 3" Clause

a. Compliance

Grantee agrees to comply with the provisions of Section 3 of the Housing
and Urban Development Act, as amended (12 USC §1701, et al.) and to
include the following clause in all subcontracts executed under this
Agreement:

"The work to be performed under this Contract is a project assisted
under a program providing direct federal financial assistance from
HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to low- and
very low-income residents of the project area and contracts for
work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very
low-income persons residing in the metropolitan area in which the
project is located.

Grantee certifies and agrees that no contractual or other legal incapacity
exists which would prevent compliance with these requirements.

. Conduct
L. Assignability
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Grantee shall not assign or transfer any interest in this contract without the prior
written consent of the City thereto; provided, however, that claims for money due
or to become due to the Grantee from the City under this contract may be assigned
to a bank, trust company, or other financial institution without such approval.
Notice of any such assignment or transfer shall be furnished promptly to the City.

2

3.

Subcontracts

A Approvals

Grantee shall not enter into any subcontracts with any agency or individual
in the performance of this contract without the written consent of the City
prior to the execution of such agreement.

b. Monitoring

Grantee will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in
written reports and supported with documented evidence of follow-up
actions taken to correct areas of noncompliance.

¢. Content

Grantee shall cause all of the provisions of this contract in its entirety to be
included in and made a part of any subcontract executed in the
performance of this Agreement.

d. Selection Process

Grantee shall undertake to insure that all subcontracts let in the
performance of this Agreement shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the selection process.

e. Suspension/Disbarment

The Grantee shall not enter any subcontracts with an agency, business or
individual that has been suspended or disbarred by the Department of
Housing and Urban Development.

Hatch Act

Grantee agrees that no funds provided, nor personnel employed under this
contract, shall be in any way or to any extent engaged in the conduct of political
activities in violation of Chapter 15 of Title V United States Code.
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4, Conflict of Interest

Grantee and City agree to abide by the provisions of 24 CFR § 576.57 (d) with
respect to conflicts of interest, and Grantee covenants that it presently has no
financial interest, direct or indirect, which would conflict in any manner or degree
with the performance of the services required under this Agreement. Grantee
further covenants that in the performance of this Agreement no person having
such a financial interest shall be employed or retained by the Grantee hereunder.
These conflict of interest provisions apply to any person who is an employee,
agent, consultant, officer, or elected official or appointed official of the City, or of
any designed public agencies or subrecipients which are receiving funds under the
ESG Program.

5.  Lobbying

Grantee hereby certifies that it is in compliance with the provisions of the Byrd
Amendment (42 USC § 3537, and § 3545, and 31 USC 1352) and the
implementing regulations at 24 CFR Parts 4 and 87 as follows:

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of it, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any Federal contract grant, loan or
cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying", in accordance with its instructions;

B. It will require that the language of paragraph (d) of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose
accordingly; and

d. Lobbying Certification - Paragraph d

This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
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transaction imposed by section 31 USC §1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

6. Copyright

If this contract results in any copyrightable material or inventions, the City
reserves the right to royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use and to authorize others to use, the work or
materials for government purposes.

8 Religious Organization

Grantee agrees that funds provided under this contract will not be utilized for
religious activities, to promote religious interests, or for the benefit of a religious
organization in accordance with the Federal regulations specified in 24 CFR
576.22(b).

X. ENVIRONMENTAL CONDITIONS

A.

Air and Water

Grantee agrees to comply with the following requirement insofar as they apply to the
performance of this contract:

B.

Clean Air Act, 42 U.S.C., 7401, et seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
50, as amended, and any and all Federal, state, and local laws and regulations and
guidelines relating to or pertaining to environmental matters.

Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42
USC 4001), the Grantee shall assure that for activities located in an area identified by
FEMA as having special flood hazards, flood insurance under the National Flood
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Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation), and any or all related
Federal, State, or local laws, regulations and guidelines.

C. Lead-Based Paint

Grantee agrees that any construction or rehabilitation of residential structures with
assistance provided under this contract shall be subject to the Lead-Based Paint
Poisoning Prevention Act (42 USC 4821 through 4846) and 24 CFR Part 35, and any or
all related Federal, state, or local laws, regulations or guidelines as applicable.

D. Asbestos

Grantee agrees to comply with the Texas Asbestos Health Protection Act set forth at
Article 4477-3a Section 12 of the Texas Civil Statutes and the National Emission
Standard for Asbestos Regulations set forth at 40 CFR Part 61, and any or all related
Federal, state, or local laws, regulations or guidelines.

E. Historic Preservation

Grantee agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the
procedures set forth in 36 CFR, Part 800, Advisory Council on Historic Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this contract, and any or all related Federal, state or local laws, regulations or
guidelines.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.
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XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK WOMENS PROTECTIVE SERVICES
TOM MARTIN Fritzi Cat
Mayor Executive Director

FED. LD.# q 5’ I (03 5 Obb

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Howerton; s Comm% Development Director
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Agenda Item 5.19

Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute Contract 9198 a Community Development
Funding Contract with Salvation Army to provide assistance to individuals and
families with rent, utilities, and case management services through the Homeless
Prevention and Rapid Re-housing Program under Title XII of the American

Recovery and Reinvestment Act of 2009.

Item Summary

Salvation Army is receiving funding to operate the Homeless Prevention and the
Rapid Re-Housing components of the Homeless Prevention and Rapid
Re-Housing Program (HPRP). Funds from the HPRP American Recovery and
Reinvestment Act (ARRA) are administered by the United States Department of
Housing and Urban Development. The City Council accepted and appropriated
these funds on August 27, 2009. The Community Development and Services
Board approved the subcommittee recommendations on September 9, 2009.
Funds are to be used to provide direct assistance to individuals and families who
are at risk of becoming homeless, or who are already homeless due to economic
situations.  Individuals and families must have the capacity to remain in and
retain their housing.

Total allocation for this program is $400,000. The period of performance is
through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $400,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Salvation Army for the Homeless Prevention and Rapid Re-Housing Program
(HPRP), from the American Recovery and Reinvestment Act of 2009 (ARRA), and all related
documents. Said Agreement is attached hereto and incorporated in this resolution as if fully set
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:
(?-J,QQ R AG. /

Bill Howerton, Jr., Commgm?'ry'bevelopmem Director

/

APPROVED AS TO FORM:

Amyéiﬁs, Assista‘ﬁtﬁﬂ%mey

gs/ccdocs/HPRP Program-Salvation Army.res.09
9.8.09




2 Phbiaviscaslos

COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN
THE CITY OF LUBBOCK AND
SALVATION ARMY A GEORGIA CORPORATION

‘STATE OF TEXAS' §
‘COUNTY OF LUBBOCK.  §

This Agreement entered inta on this ____ day of September 2009, by and between the

‘CITY OF LUBBOCK (herein called "foy") and Salyation Army 2 Georgia Corporation, a non-

profit center (herein called "Grantee”).
WHEREAS, the:City has applied forand received finds from the U. 8. Départment of

‘ Housing and Urban Development and is obhgawd todo and perform certain servicesqin its

undertaking of the Homeless Preyention and Rapid R&-Hommg?mgram (HPRP) of the
.A:merzean Recovery and Reinyestment and Act {ARRA) of 20(

~ 'WHEREAS, me:'&mt&-opm.a‘nﬂn:pmﬁtmtpmﬂhingscrvieas_toflow-mct:ma' ncorne and
thie homieless; and

‘WHEREAS, the Grantee and the services it provides have been found to meet the criteria
for fonding under provisions of the Homeless Prevention and Rapid Re-Housing Program of the
American Recovery and Reinvestment Act of 2009; and

'..3 b o

WHEREAS, the homeless pravention and therapid re-honsitig for the homeless are

fundable by the Department of Housing and Urban Development: and

WHEREAS, the ancomphshmenteftha above public purpose is'the predominant purpose
of this tranisaction, continuing supervision by the City together with Statutory and contractual
requirenients-provide sufficient assurance that this:purpose will be accomplished and an audit
pr;mdes sufficient protection of the handling of public money; and

, the City Couricil has found that the Grantes has the: special expertise;

!{nnwledge an:d experienice necessary for the Homeless Prevention andRapldRe-Housmg
Program and that the city will feceive adequate consideration’in the form of substaritial public

benefit; and
WHEREAS, the City desires to contract with-the Grantee to make available assistance for

. the Guadalupe Economic Services Corporafion for the Homeless Prevention and Rapid Re-

Housing Program.
NOW, THEREFORE, it is agreed between the parties hereto that;

I - SCOPE OF SERVICE
A, Activities

HPRP Funding Agreement
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The Grantes will be responsible for administering the HPRP Year 2009-2012in.a
manner satisfactory to the City and consistent with any standards required asa.
condition of providing these finds., Such program will inclnde the activities
eligibileunder the HPRP-and the mqrﬂmmenls set forth in the“Nitice™. Notice
‘meaning Noties of Allocations, Application Procedures, and Requirements for
Hormslessness Prevention and Rapid Reé-Housing Program Guidelines under the
American Recovery and Reinvestment Act of 2009.

HPRP funds-will be used in this marmer described below:

‘Homeless Prevention
Finaricial Assistance $155,000
Relocation and Stabilization. $56,000
Rapid Re-Housing
Finiancial Assistance $130,000
Relacation and Stabilization $59,000
B. Objeetive

The Grantee certifics that the activities carried out with funds provided under this:
Agreement will meet one ar more of the eligible activities for finding under the HPRP.,

1.

City agrees to provide Grantes assistance from Departrient of Housing and.
Urban:Development funds in‘an amount not'to exceed $400,000 in retuim for
Grantee performing the activities set forth in this Agreement as consideration
for said funds.

It is expressly understood.and agreed by the parties hereto that City's

résponsibilities are contingent upon the actual receipt of adequate faderal fimds
to meet-City’s liabilities under this-agresment, If adequate furids are not
available to make payments under this agreement, City ahallnottfy Grantes in
writing within a reasonable time after such fact is determined. City shall
terminate this agreement and will not be liable for failure to make payments to
‘Grantee under this agreement.

3. City shall not be liable to Grantee for any costs incurred by Grantee, or any

portions thereof, which have been paid to Grantee or which are subject to
payment to Grantee, or which have been reimbursed to Grantee or which are
subject to reimbursement to Grantee by any source other than City or Grantee.

4. City shall not be liable to Grantee for any costs incurred by Grantes which are

not allowable costs, as set forth in the Notice.
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5. City shall not be liable t6 Grantes for any costs incurred by Grantee or for any
performances rendered by Granfee which are not strictly in accordance with the.
teris of this agréement. .

6. Cifyshall not bie lisble to Grantee for any costs ineurred by Grantee in the

performiance of this agreement which have not been billed 1o City by Grantee
within ninety (90) days following terrination-of this agreement.

7.  Cityshell not be.liable for costs incuired or performances renidered by Grantée
‘before commencerent of this Agreement orafter termination of this agreement.

‘8. City shall review all work specifications priorto ﬂaehegmnmg of the
procurement process.

9. City shall inspect work for camplianee prior to any release of furids.

1, Granteé shall conduct, in a satisfactory manrer as. determinet by City, and
perforim all activities in sccordasics to U. 8. Departrivent Housmgandw‘ban
Development Notice of Allocations, Application Progedures and Regnirements
for Homelessness Prevention and Rapid Re-Housing Program Guidelines
under the American Recovery and Reinvestment Act-af2009.

2. Graritee shall perform all activitias inl accordanes with their budget, all
applicable Federal, stats, and Jocal laws, ordinances, statutes, rules, and
regulations set forth herein; the assurance, certifications, and all ofher terms;
provisions, and requirerents:set fcrth in this-agreement.

3. Grantee agrees to comply with Housing and Urban Development (HUD)
Qutcome Performance Measurement requirements and reporting.

4. Grantee shall submit to city such reparts o the operation and performance of
this agreement during their program activity timeframe, as required by the City.

5. Inaddition to the limitations on Hability otherwise specified in this agreement,
it is expressly understood and agreed by the parties hereto that if Grantee fails
to submit to City in a timely and satisfastory manner any report required by this
agreement, City may, at its sole option and in its sole discretion, withhold any
or-all payments otherwise due or requested by Grantee hereunder: If City
withholds such payments, it shall notify Grantee in writing of its decision and
the reasons therefor. Payments withheld pursuant to this paragraph may be
held by City until such time as the delinquent obligations for which funds are
withheld are fulfilled by Grantee.

3



e e e i )

6. Grantee shall refimd to City the money which has been paid to Grantee by City

which City determines has resulted in overpayment to Graiites, or which City
defermines has not been spent by Grantee strictly in accordarice with the terms
of this agreement. Such refund shall be made by Grantes to City within thirty

(30) working days after such refund is requested by City.

- 7y Grantee shall submitto City for review all work specifications prior to the

‘beginning of the-procurement process. Grantee shall notify City upon work
completion for ingpection prior to release. of funds.

8. Grantee will verify and certify eligibility when the activityis 2 Low-mad
Clientele program by signing and dating the Self Certification form.

Tn addition to the normal administrative setvices required as part of this Agresment, the
Grantee agrees to provide the following levels ot‘progmmmcaa,

Homeless Prevention | September 2009-July 2011 T*60%
Tuly 2011 - July 2012 | Remaining funds
Rapid Re-Housing | Sepfember 2‘0&9-:iu1y2011 *60%
' mly 2011- July 2012 Remaining fands
* Includes overall grant amotint allocated fo the city not just the portion allocated 1o
each grantes;
G. Staffing
Commanding Officer
Family Services Director
Case Manger
Performance Moniforing

H.

The City will monitor the performance of the Grantee for compliance with goals and
requirements as required or as it deems necessary in accordance with the regulations.

HPRP Funding Agreement
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Monitoring will be on an on-going basis from the start of the program unti] al] finds are
expended and accounted for. Desk monitoring will take place on & weekly and monthly
basis during grantees program activity timeframe. Substandard performance as
determined by the City will constitute non-compliance with this Agreement. Ifactionto
correct such substandard performance is not taken by the: Grantéa within a reasonable
period of time after being notified by the Cityin writing, contract sispension or
termination procedures will be initiated.-

TIME OF PERFORMANCE

This Agreement shall commence September 24, 2009, and shall terminate July.21, 2012
with the requirement that at least sixty pércent (60%) of funds are expended by July 2011.

The 60% applies to the overall grant the city received not just the portion allocated to the
grantes. Ifa grantee does not expend funds in a mammer satisfactorily to the City, the City
may de-cbligate funds and ferminate the contract: De-obligated furids will be re-allocated.
to grantees expending fands satisfactorily,

Line ltem: $ Amount:
Homeless Prevention
Financial Assistance _ $155,000
Relocation-and Stabilization 56,000
Rapid Re-housing
Financial Assistance ' 130,000
Relocation.and Stabilization /59,000
Total  $400,000

The City may require a more detailed budget breakdown than the one contained herein,
and the Grantee shall provide such supplementary budget information in a timely fashion
in the form and content prescribed by the City. Any changes to this budget must be
approved in writing by the City.

PAYMENT

All payments to grantees are on a weekly, biweekly or monthly reimbursement
basis. The Grantee will have incurred the expense or paid for the expense and submit
detailed source documentation to the City when requesting payment.

It is expressly agreed and understood that the total amount to be paid by the City under
this contract shafl not exceed $400,000. Drawdowns for the payment of cligible expenses
shall be made against the line item budgets specified in Paragraph III herein and in
accordance with performance. Payment request must be submitted with back-up
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documentation sich as time sheets, paycheck stubs, receipts, invoices, billing statements
or other verification in support of all.expenditures incurred and charged to the grant.

Payments may be confingent upon certification of the Grantee’s financial management
system in accordance-with the standards specified in OMB Circular A-110.

NOTICES.

Communication'ard detiils conceming this Agreenrent shall be directed to the following,
contract répresentatives:

Joe Rangel Captain Michael Morton
City of Lubbock Salvation Army.
P. 0. Box 2000 P. 0. Box 2785

Libback, TX 79408

Grantee ngtewtp complywith all applicable federal, sfite and local laws, regulations and
policies govemmg the fimds provided under this Agreerient which were made available
under’ Notee of Allocations, Application Procedures, andRaqu.tremeuts for
‘Homelessness Pevention and Rapid Re-housing Program Grantees under the American
Recovery and Reéinvestment Act of 2009. Grantee further agrees to utilize funds ‘availible
‘under this Agreeméiit to supplement rather than supplant funds otherwise available,

Nothing contained in this Agreement is intended to, or shall be construed in any manner,
a8 creating or establishing the relanonsth of employer/employee between the pmes
Grantee shall at all times remain an "independent confractor" with respect to the services
to be performied under this Agreement. City shall be exempt from payment of all
Uneniployment Compensation, FICA, retirement, life and/or medical insurance and
Worker's Compeénsation insurance as the Grantee is an independent contractor.

C.  Indemsity and Release

~ Grantee shall indemnify and hold harmless, to the fullest extent permitted by law,
the City, and City's respective officers, employees, elected officials and agents, from and
against any and all losses, damiages, claims or liabilities, of any kind or nature, which
arise directly or indirectly, or are related to, in any way, manner or form, the activifies
contemplated hereunder.
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Grantes shall pay to the City, the City's respective officers; employees, elected
offieials and/or agents, as applicable, all aftorney's fees incurred by such parties in
enforcing Granitee's indemnity in this section.

The City, and its respective officers, employees, elected officials and agents shall
not be liablg and Grantée hiereby reléases the City, and its respective officers, employees,
elected officials and agents, for, ffom and/or against any losses, damages, claims or
liabilities to Grantee

The indemmity and release provideéd hérein shall survive the termination or
voidance of this agreement.

D.  Worker's Compensation
Grantee shall provide Worker's Compensation Insurance coverage for all of its employees:

involved in the performance of this contract.

E. Insurance and Bonding

Grantee shall carry sufficient insuratice coverage fo protect contract assets from loss die
1o theft, frand and/or undus physical damage, and as a minimum, shall purchase 2 blanket
fidelity bond covering all employees in an-amoumt equal to cash advances from City;

Grantes shall comply with the bonding and insiirancs requirements of OMB Circular A~
110, Bonding and Insurance.

F. tor Reco

Graritee shail insnre recogition of the role of City's HPRF in providing funding through
this Agreement. All activities, facilities and iteris utilized pursuant to this Agresment
shall be prominently labeled as fo funding sourcs. I addition, Grantee will include a
reference to the support provided herein in all publications rade possible with funds
‘made available under this Agreement.

City or Grantes'may amend this Agreement at any time, provided that such amendments
make specific reference to this Agreement, and are executed in writing, signed by a duly-
authorized representative-of both organizations and approved by the City Council if
required by law. Such amendments shall not invalidate this Agreement, nor relieve mor

release City or Grantee from its obligations under this Agreement.

City may, in its discretion, amend this Agreement to conform with federal, state or local
governmental guidelines, policies and available funding amounts, or for otherreasons. If
such amendments result in a change in the fimding, the scope of services, or the activities
to be undertaken as part of this Agreement, such modifications will be incorporated only
by written amendment signed by both City and Graritee.

H.  Suspension or Termination
HPRP Funding Agreement.
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Vi,

Either party may terminate this A greement at any time by giving written notice to the
otherparty of such termination and specifying the effective date thereof at least thirty (30)
days before the effective date of such termination. Partial termination of the Scope of
Service in Paragraph "L A" above may only be undertaken with the prior written approval
of the City. In the event of any termination fof convenience, all finished or imfinished
documents, data, studies, surveys, maps, models, photographs, reports, or other materials
prepared by Grantee under this Agreement shall at the optian of City, becomie the

property of City, and Graritee shall be-entitled to receive just and equitable; compensation
for ariy satisfactory work completed on such documents or materials prior to the
‘termination.

City may alsa sm-pend or terminate this: Agreemcnt, in whole or in part, if Granteg

‘materially fails to comply with:any term of this Agreentent, or with any of the rules,

regilations, ot provisions referred to herein and the City may declare the Grantee
ineligible for any further participation in City contracts, in addition to other remedies as
provided by law. In the event there is probable cause to beligve Granteeis in
‘moricomplisnce with any applicable rules ar regulations, City may withhiold up to fifteen
percent (15%)-of said contract funds until such time as Grantee is found to be'in
compliance by City or is otherwise adjudicated to be in compliance.

The City may terminate this agreamunt in the event of an emergency or disaster, whether
an act of God or manmade, by giving twenty=four (24) hour notice. This Cxty may give
said notice verballyto Grantee. Any expenditures incufred prior to recéiving notice will
‘be reimbursed; hawwer. in rie event shall the City pay any expenses incurred after nofice
of termiination:is received by Grantes.

Grantee agrees to abide by the provisions relocation and assistance as set forth in 24 CFR
§576.59 when spplicable.

A. F. = .l! E ! i !
1.  Accounting Standards
Grantea agrees to comply with Attachment F of OMB Circular A-110 and agrees
to adhiere to the accounting principles and procedures required therein, utilize
adequate internal controls, and maintain necessary source documentation for ell

costs incurred.
2.  Cost Principles

Grantee shall administer its program in conformance with OMB Circulars A-122,
"Cost Principles for Non-Profit Organizations” for all costs incurred whether
charged on a direct or indirect basis. The grantee shall also comply with the
applicable sections of 24 CFR Part 85, “Uniform Administrative Requirernents for
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grants and cooperative agreements to state and local govemments”; and OMB
Circular A-87;

‘The Recovery Act requires HPRP grantees to repert client-level data such as the
number of persons served, demographic information and any other information
reguired in the “Notice”, in 2 Homeless Management Information System

(HIMIS).

Grantee shall maintain all records required by federal regulations speclﬁed, and
that are pertinent to the activities to bé funded under this Agreement. Such
records shall include but not be limited to:

Records providing a fill description of each activity undertakert;
Records demonstrating that each activity undertaken mests ons of
the eligitile-activities of the HPRP;

Cn Records required to determine the-eligibility of activities;

d. Records required to document the acquisition, improvement, use ar
dxsposmon of real property acquired or improved with HPRP
assistance;

6. Records documenting compliance with the fair housing and equal
opportunity components of the HPRP;

f. Financial records as required by 24 CFR Part 576 Subpart G and
OMB Circular A-110.

g Otherrecords necessary to decument compliance with Subpart G

' of 24 CFR 576.

L

2.  Retention

Grantee shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) yeats. Records for non-expendable property
acquired with funds under this contract shall be retained for four (4) years after
he/she has received final payment. Notwithstanding the above, if there is
litigation, claims, audits, negotiatioris or other actions that involve any of the
records cited and that have started before the expiration of the four-year period,
then such records must be retained uitil completion of the actions and resclution
of all issues, or the expiration of the four-year period, whichever occurs later,

3. ClientData

Grantee shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but wot be limited to, client name, address,
income level or other basis for determining eligibility, and description of service
provided. Such information shall be made available to City monitors or their
designees for review upon request.

HPRP Funding Agreement
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4. Disclosure

Grantee nnderstands that client informiation collected under this contract is privats
and the use or discloshie of sach information, when not directly connected with
the-administration of the City's or Grantee's responsibilities with respect to
services provided under this contract, is prohibmd unless written consent i8
obtained from such person receiving service and, in the case of a minor, that ofa
responsible parent/guardian, unless otherwise required by law. All disclosures
retained by Grantee relating to the Federal fimds shall be governed bythe
provisions of the Texas Public Information Act (Texas Government Code Chapter
552).

= Pi ty Records
Grantee shall maintain real praperty inventory records which clearly identify

praperties purchased, improved or sold.
8. Close-Outs

Qrantee's obligation to the City shall not end until all close-out reguiirenients are
completed. Activities during this close-out period shall include but 4re not limited
to: making final: paymenis, disposing of program asscts: (mcluding the return of
all unused ntaterialg, equipment, unspent cash advances, program income
balances, and accourits receivable to the Grantee), final close-ont report and
detanmmngtﬁa custodianship of records.

7. Audits and Tnspections

All Grantee récords with respéet to-any matters covered by this Agreemerit shall
be made-available tg City, their designees or the Federal Govemnment, at any time

dirting normal ‘business hours, as often as City deems necessary; to audit,
examing, and make excerpts or transcripts of all relevant data. Any deficiencies.

noted in audit reports must be fiilly clsared by Grantee within thirty (30) days after
receipt by the Grantee. Failure to comply with the above aiidit requirements will

constitute & violation of this Agreement and may result in the withholding of

future payments. Grantee shall hereby agrée to have-an annual agency audit

conducted in:accordance with current City policy concerning Grantee audits and,
as applicable, OMB Circular A-133.

Grantaes meeting the OMB Circular A-133 requirements must submit their audits
to the audit clearing house within nine (9) months after the-entities fiscal year end

date.

mmmm

1. Program Income

Not applicable, prog_rﬁm income will not be generated.

HPRP Funding Agreement
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2.  Indirect Costs

If indirect costs are charged, the Grantee will develop an indirect cost allocation
plan for determining the appropriate Grantee’s share of administrative costs and
shiall submit such plan to the Grantee for approval, in a form specified by the City.

3.  Payment Procedures

The City will pay to the Grantee funds available under this contract based upon
information submitted by the Grantee and consistent with any approved budget
and City policy concerning payments, With the exception of certain advances,
payments will be made for eligible expenses actually incurred by thé Grantee, and.
riot to exceed actual cash requirements. Payments will be adjusted by the City in
accordance with advance fund and program income balances available in Grantee

‘accounts, In addition, the City reserves the right to liquidate funds available under
‘this contract for costs incutred by the City on behalf of the Grantee,

Grantee shall submit to City a Performarice and Fingncial Report, mon:hly‘or
during their program activity time frame as requested by the city, in a format
prescribed by the City and shall include-the amount of ﬂmds expended for each of
the eliglbte aehvitl,ers.

The initial Performance and Financial Report is required by the 5 of the
following month after program activity starts, The first repart is due October 5,

- 2009. Grantee shall continue to submit the reports monthly no later than the 5™ of

each month. Reporting will contitue from the start of program activity il
termination of the contract.

Along with the performance report grantee shall submit parrative informatior on
progress of the funded activities to the City in the form, content, and frequency as
requited by the City.

Procurement

1.  Compliance

The Grantee shall comply with current City policy concerning the purchase of
equipment and shall maintain inventory records of all non-expendable personal
property as defined by such pohcyaﬁmaybepmcuredmthﬂmdspmwdedhmm.
All program assets purchased with such fands (unexpended program income,

property, equipment, etc.) ahallreveﬂtothe&tyuponhcmnna&nnofﬂm
confract.

2 OMB Standards

HPRP Funding Agreement
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Granteeshanpmcm all materials, property; or services in accordance with the
ts of OMB Circular A-110, Procurement-Standards, and shall
suhsequmﬂyfollqw the Property Management Standards, covering utilization and

disposal or property.

3.  Travel

Grantee shall obtain written approval from the City for any travel outside the
‘mefropolitan aréa with finds provided under this contract.

IX. PERSONNEL AND PARTICIPANT CONDITIONS
A. CivilRi

Grantee:agrees to comply and to require all subcontractors to comply with Title-VI
ofthe Civil Rights Act of 1964 as amended, Title VI of the Civil Rights Act.of
1968.as amended, Section 109 of Title.1 6f the Housing and Community-
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the.
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Execitive Order 11063, and with Executive Order 11246 as amended by
Bxecutive Orders 11375 and 12086 and Executive Order 13279 and-the
regilations issued under the Order at 41 CFR Chapter 60.

2 ondisecisinstion
Only in accordance with applicable federal law,
Grantee will not discriminate against any employee or applicant for smploymernit
because of race, color, creed, religion, ancestry, national origin, sex, disability or
other handicap, age, marital/familial status, or status with regard to public
assistance: Grantee will take affirmative action to insure that all employmmt
practices are free from such diserimination. Such employment practices include
bt are not limited to the following: hiring, tipgrading, demotion, transfer,
recruitment or recruitment advertising, ayoff, termination, ratés: of pay or other
forms of cumpensntmn, and selection for training, including apprenticeship.
Grantee agrees to post in conspicnous places, available to employees and
applicants for employment, notices to be provided by the contracting agency
sefting forth the provision of this nondiscrimination clause.

3. Section 504

Grantee agrees to comply with any Federal regulations issued pursuant to
compliance with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 706),
and all related regulations, which prohibits discrimination against the handicapped
in any Federally assisted program. The City shall provide the Grantee with any
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guidelines necessary for complianice with that portion of the regulations in force
during the term of this contract.

firmative Actio
L Approved Plan

The Grantee agrees that it shall be committed to carry out pursuant to the City’s
specifications an Affirmative Action Program in keeping with the principles as
provided in the President’s Executive Order 11246 of September 24, 1965,
Grantees receiving federal funds through the City are required to develop a written
affirmative action program to insure that egual opportunity is provided in all
aspecis of their employment.

2. ‘W/MBE

Grantee will use its best efforts to afford minority- and women-owned business
enterprises the maximum practicable opportunity fo participate in the performance.
of thig contract, As-uséd in this contract, the term "mindrity and female business
enterprise” means a business at least fifty-one (51) percent owrled and controlled
by minority group members or Women. For the purpose of this definition,
"minerity group members" ate Afro: -Armericans, Spanmh-sPdaiqng, Spanish
surmamed or Spanish-heritage Americans, Asian-Americans, and American
Indians: The Grantee may rely on written representations hy businesses regaiding
their statis as minority and female busiress ¢iterprises in lieu of anindependent
inivestigation.

3,

Grantee shall furnish and cause each of its own subrecipients or subcontractors to
fuirmish all information and reports required hersundér and will permit access to its
books, records and accounts by the City, HUD or its agént, or other authorized
Federal officials for purposes of investigation to ascertain compliance with the
rules, regulations and provisions stated herein.

4' Il -ﬁ i !l n

Grantee will send to each labor union or representative of works with which it has
a collective bargaining agreement or other contract or uinderstanding, a notice, to
be provided by the agency contracting officer, advising the labor union or worker's
representative of the Grantee's commitments hereunder, and shall post copies.of
the notice in conspicuous places available to employees and applicants for
employment.

5. EEO/AA Statement
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Gtantee will, in 4ll solicitations or advertisements for emplayees placed byor on
behalf of the Grantee, state that it is.an Equa.l Opportunity and Affirmative Action

employer.
§.  Subcontractors

Grantes will include the provisionis of Paragraph IX A, Civil Rights, and B,
Affirmative Action, in every subcontract or purchiase order, specifically or by
reference, sp that such provisions will be binding upon each. of its own
subrecipients or subtontractors.

‘Employment:Restrictions.

Grantee is prohxbm:d from using fiinds provided herein or persommel. employed in
the administration of the program for: political activities; sectarian or religious:
activities; lobbying, political patronage, and nepotism activities,

2 or Standards

Grantee agtees to comply and require all subcoritractots to comply with the.
requirements of the Secretary-of Labor in actordance with the provisions of
Cortract Werk Honrs; the Safety Standards: Act, the Copeland "Anti-Kickback'
Act, and all other applicable federal, state, and local laws pertairiing fo labor
standards insofar as those acts apply to the performance of this Agreenient.
Grantee-will maintain documentation which demonstrates compliance with hour
and wage requirements of this part; this documentation shall be made available to
the City for review upon reguest.

a Compliance
Grantee agrees to comply with the provisions.of Section 3 of the Housing

and Urban Development Act, as amended (12 USC §1701, etal.) and to
‘include the following clause in all subcontracts executed under this

Agreement:

"The work to be performed nnder this Contract is a project assisted
under a program providing direct federal financial assistance from
“HUD and is subject to the requirements of Section 3 of the
‘Housing and Urban Develt)pmmt Actof 1968, as amended, 12
U.S.C. 1701. Section 3 requires that to the greatest extent feasible
‘opportunities for training and employment be given to low- and
very low-income residents of the project area and contracts for
‘work in connection with the project be awarded to business
concerns that provide economic opportunities for low- and very
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low-income persons residing in the metropolitan area in which the
project is located.

Grantee ¢ertifies and agress that no confractual or other legal incapacity
exists which wetlld prevent compliarice with these requirements.

&

1.

Assicriability

Grantee shall not assign or transfer any interest in this contract without the prior
written consent of the City thereto; provided, however, that claims for money due
or to becomte due ta the Grantee from the City under this contract may be assigned
to a bank; trust company, or other financial institution withoat such approval.
Notice of any such assignment or transfer shall be: furmishéd promiptly to the Cxty:

2.

Subcontracts

2.  Approvals

Grantee shall not enter into any sibcontracts with any agency or individual
in the performance of this contract without the written consent of the City

prior to the execution of sich agresment.

b, Monitering

Grantee will monitor all subcontracted services on a regular basis to assure
confract compliance. Results of monitoring efforts shall be summarized in
written reports and supiported with documented evidenca of follow-up
actions taken to correct areas of noncompliance,

c. Content

Grantee shall cause all of the provisions of this oonnactmrtscnttretyto be
included in and made a pait of any subcontract executed in the

performance of this Agresment.
d, election

Grantee shall undertake to insure that all subcontracts let in the
performance of this Agresment shall be awarded on a fair and open
competition basis. Executed copies of all subcontracts shall be forwarded
to the Grantee along with documentation concerning the selection process.

¢.  Suspension/Disbarment

The Grantee shall not enter any subcontracts with an agency, business or
individual that has been suspended or disbarred by the Department of
Housing and .Urban Development.
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Grantee agrees that nio funds provided, nor personnel employed under this
contract; shall be irf any way or to any extent engaged in the conduet of political
activities in violation-of Chapter 15 of Title V United States Code,

4,  Conflict of Interest

Grasitee and City agree to abide by the provisions of 24 CFR. § 576.57 (d) with

. respect to conflicts of interest, and Grantee covenants that it presently has no
financial interest, difect orindirect, which would conflict in any manner or degres
with the: petformancepf the services required under this Agreement. Grantse
further coveriants that in the performance of this.A greement no person haying
such a finencial interest shall be - employed or retained by the Grantee herennder.
These conflict of interest provisions apply to ariy person who 18 an employes,
agent, consultant, officer, or elected official or appointed official of the City, or of
any designed public agencies or subrecipients which are receiving funda under the
ESG Program.

5.  Lobbying

Grantee hereby certifies that it is in compliance with the provisions of the Byrd
Amendment (42 USC § 3537, and § 3545, and 31 USC 1352) and the
imiplementing regnilations at 24 CFR Parts 4 and 87 as follows:

a ‘Ne Federal appropriated finds have been paid or will be paid, by or on
tehalf of it, to any person for influencing or attempting to influence an
officer or employée of any-agency, 8 Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connegtion with the awarding of any Federal contract, the making 6f any
Federdl grant, the making of any Federal loan, the entering into.of any
cooperative agreerient, and the extension, continuation, renewsal,
amendment or modification of any Federal contract grant, loan or
cooperative agreement.

b. ¥ any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submit Standard Form-LLL, "Diselosure Form to Report
Lobbying", in accordance. with its instructions;
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c. Tt will require that the language of paragraph (d) of this certification be
included in the award documents for all.sibawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrécipients shail certify and disclose
‘accordingly; and

This certification is a material representationi of fact upon which reliance
was placed when thiis transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
transaction imposed by section 31 USC §1352. Any person who fails to
file the required certification shall be'subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

6.  Copyright

Ifthis contract results in any copyrightable material or inyentions, the City
reserves the right to toyalty-free, non-exelusive and irrevocable license to
reproduce, publish or gtherwise use and to authorize others to use, the work or
‘materials for governiment purposes,

7 Religious ization

Grantee agrees that funds provided under this contract will not be utilized for
religions activities, to promote religious interests, of fopthé bénefit afueligicows
grgariiatiign in accordance with the Federal regulations specified in 24 CFR -
576.22(b). |

RONME! CONDITIONS

A.  Airand Water

Grantee agrees to comply with the following requirement insofar as they apply to the
performance of this contract:

Clean Air Act, 42 U.S.C., 7401, et seq.

Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports, and information,
as well as other requirements specified in said Section 114 and Section 308; and
all regulations and guidelines issued thereunder.
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Environmental Protection Agency (EPA) regulations pursuant to 40 C.F.R., Part
50, as amended, and any and all Federal, state, and local laws and regulations and
guidelines relating to or pertaining to environmental' matters,

B. Fload Disaster Protection.

Th accordance with the tequirements of the Flood Disaster Protection Act of 1973 (42
1ISC 4001), the Grantes shall assure that for activities located in an area identified by
FEMA as having: spec:al flood hazards, flood insurance under the Nafional Flood -
Insurance Program is.obtaified and maintained as a candition of financial assistance for

apquisition or construction purposes (including rehabilitation), and ariy or all related.
Federal, State, or local laws, regulations and guidelines.

C.  Lead-Based Pdint

Grantee agrees that any consttuction dr rehabilitation of residential structures with
assistance provided under this coniract shall ba:subjest to the Lead-Based Paint

‘Poisoring Prevention Act (42 USC 4821 through 4846) and 24 CFR Part 35, .and any of

all related Federal, state, or local laws, regulations or guidelinies as applicable:

D.  Asbestos

.Grantee agrees to wmplyvnththoTexaﬁAsbestosHealth Protection Act sét forth at
Article #477-3a Section 12 of the Texas Civil Statutes and the National Emission

-Standard for Asbestos Regnlations set forth at 40 CFR Part 61, and any or all related

Federal, state, orlocal laws, regulations or guidelines.

E. istoric i ion

Granitee agrees to'comply with the Historic Preservation requirements set forth in the.
National Historic Presérvation Act of 1966, as amended (16 U.S.C. 470).and the
procedares set forth in 36 CFR, Part 800, Advisory Council on Histaric Preservation
Procedures for Protection of Historic Properties, insofar as they apply to the performance
of this contract, and any or all related Federal, state or local laws, regulations or
guidelines.

In general, this requires concurrence from the State Historic Preservation Officer for all
rehebilitafion and demolition of historie properties that are fifty years old or older or that
are included on a Federal, state, or local historic property list.

HPRP Funding Agreement
18



APPROVED AS TO CONTENT:

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
foree and effect.

IN WITNESS WHEREQF, the Parties have executed this contraet as of the date first written
iy

| CITY OF LUBBOCK SALVATION ARMY A GEORGIA CORPORATION

it

Adthorized Representaive.
FED, LD - FE N0, 8-0660607

Mayor

- i,

ATTEST: | e LY

‘Rebecca Garza, City Secretary
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Agenda Item 5.20

Contract Amendment Resolution - Community Development: Consider a
resolution authorizing the Mayor to execute an Amendment to Contract 8159 a
Community Development Funding Contract with the North & East Lubbock
Community Development Corporation to extend the Down Payment Closing
Cost Program.

Item Summary
The Community Development and Services Board voted to recommend funding
for the Down Payment Closing Cost Program on May 9, 2007. Funding for the
Community Development Funding Contract was approved by the City Council
on October 25, 2007.

The North & East Lubbock Community Development Corporation is the
recipient of these funds and will use the funds for the Down Payment Closing
Cost Program. To qualify for assistance, the family or individual must be first
time home buyers and must be low-to-moderate income.

The term of the contract is through September 30, 2009. Services of the grantee
will be extended and the timeframe of the contract will be extended through
September 30, 2011.

Fiscal Impact
Funds used are from the HOME Investment Partnership Program. Maximum

amount allocated to this project is $50,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting
Thursday, September 24, 2009




RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, an amendment to a
Community Development Funding Contract, by and between the City of Lubbock and the
North and East Lubbock Development Corporation for the Down Payment Closing Cost
Program from the Home Investment Partnerships (HOME) Program and all related
documents. Said amendment is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.
TOM MARTIN MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Bill Howerton, Jr., Community Develpment Director

APPROVED AS TO FORM:

3

Amy Siﬁ’ Ass@.ﬁt—ﬁt‘fomey -

tcdocs/res-Amend-N&E Lubb Down Payment Closing Cost Prog-HOME.
D.8.09




STATE OF TEXAS §
CONTRACTOR OF LUBBOCK  §
AMENDMENT TO COMMUNITY DEVELOPMENT FUNDING AGREEMENT

BETWEEN THE CITY OF LUBBOCK AND
NORTH & EAST LUBBOCK COMMUNITY DEVELOPMENT CORPORATION

This amendment to Agreement is entered into this 24th day of September 2009
between the City of Lubbock, a Texas municipal corporation (hereinafter called “the City”)
and North & East Lubbock Community Development Corporation a non-profit corporation
(hereinafter called “Contractor”).

WHEREAS, the Contractor and the City have previously entered into an Agreement
dated October 25, 2007 (hereinafter called “the Agreement”); and

WHEREAS, the City and the Contractor hereby desire to amend said agreement.

NOW THEREFORE, the City and the Contractor hereby agree to amend the
Agreement as follows:

1) Paragraph II Time of Performance of the Agreement is hereby amended as
follows:

Servmes of the Grantee shall start on the 1% day of October 2007, and end on
the 30" day of September 2011. The terms of this Amendment and the
provisions herein shall be extended to cover the period of affordability
required as specified under 24 CFR 92.254 and any additional time period
during which the Grantee remains in control of HOME funds or other assets,

including program income.

2) This amendment to the Agreement shall be effective upon execution. The
remainder of the Agreement shall remain in full force and affect except as
changed herein.

2007-08 HOME Funding Contract Amendment
North & East Lubbock Community Development Corporation
Page 1 of 2



Executed the 24" of September 2009 as first written as affected as provided herein.

CITY OF LUBBOCK & EASTLUBBOC

TOM MARTIN DAVID LANGSTON Y
MAYOR BOARD CHAIRPERSON

Federal LD# ]/~ O9(, {0 >

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTEN?

"R

Bill Howerton', Jr., Comm-WDevelopment Director

APPROVED AS TO FORM:

yA>Sims, Assistant City Attorney

2007-08 HOME Funding Contract Amendment
North & East Lubbock Community Development Corporation
Page 2 of 2



Agenda Item 5.21

Contract Resolution - Fire: Consider a resolution authorizing the Mayor to
execute purchase order Contract 353448 with Nardis, Inc., for protective uniform
trousers.

Item Summary
The $55,338 contract with Nardis of San Antonio, Texas, for the purchase of
1,328 firefighter uniform trousers, in assorted sizes. This purchase will outfit all
fire suppression personnel and move towards compliance with National Fire
Protection Association clothing standards.

The Local Preparedness Acquisition Act, signed June 26, 2008, authorizes the
Administrator of General Services to provide for the use by state and local
governments of federal supply schedules of the General Services Administration.

The $55,338 purchase is from Nardis Public Safety of San Antonio, Texas, using
GSA Contract GSO7F-0596T.

Fiscal Impact
$55,338 is appropriated in the Adopted FY 2009-10 Fire Department Operating
Budget.

Staff/Board Recommending

Rhea Cooper, Fire Chief

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE [T RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Purchase Order No. 353448
for the purchase of Blauer trousers as per GSA Contract # GSO7F-05967T, by and between
the City of Lubbock and Nardis, Inc. of Kilgore. Texas, and related documents. Said
Purchase Order is attached hereto and incorporated in this resolution as if fully set forth
hercin and shall be included in the minutes of the City Council.

Passed by the City Council this ~~ dayof 2009,

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

A..PP%{)V ED ASSTO CONTENT:

-'f Cper, .Firﬂ?hicf

APPROVED AS TO FORM:

%\%’/j’ g £

Chad Weaver, Assistant City Attorney

vw/cedoes/RES Nardis, Inc.-PurchaseOrd
September 9, 2009




Page - 1
Date - §/08/09
Order No. - 353448 000 0P
Brn/Pit - 3511

SHIP TO:

NARDIS INC . CITY OF LUBBOCK

500 E MAIN ST CENTRAL FIRE STATION COMPLEX
KILGORE TX 75662 RAUL SALAZAR

1515 EAST URSULINE 5
LUBBOCK TX 79401 .

TIAVOHCE T6): CITY OF LUBBOCK

ot KO

L1 BBOCK, TX 79457 By: ¥ i”gi?wé HE L S .
Ordered - 09/08/09 Freight - FOB Destination Frt Prepaid
Requested - 09/24/09 Taken By - FELIX ORTA
Delivery - PER R. SALAZAR RE(# 33382 GSA Contract# GSO7F-0596T
Description / Supplier Ite Ordered UM Unit Cost UM Extension Req. Dt
BLAUER TROUSERS MODEL#8215 1328.000 E 41.6700 E 55,337.76 10/23/09

This purchase order encumbers funds in the amount of $55,337.78, awarded on September 24, 2009, to Nardis
Incorporated of Kilgore, Texas. The foilowing is incorporated into and made part of this purchase order by
reference: Price Quotation dated September 8, 2009, from Nardis Incorporated of Kilgore, Texas and GSA
Contract GS07F-05967T. Resolution#

CITY OF LUBBOCK ATTEST:

Tom Martin, Mayor Rebecca Garza, City Secretéry

Terms NET 30 55.,337.7




Agenda Item 5.22

Contract Resolution - Police: Consider a resolution authorizing the Mayor to
execute Contract 9199 with the Child Advocacy Research and Education Center
of the Texas Tech University Health Sciences Center School of Medicine
Department of Pediatrics for medical examinations of children who are alleged
victims of sexual assault.

Item Summary
The agreement sets the terms and conditions under which the Child Advocacy
Research and Education (C.A.R.E.) Center of the Texas Tech University Health
Sciences Center School of Medicine Department of Pediatrics provides the
Lubbock  Police  Department with medical evaluations, case reviews,
consultations, and other services needed in reported child abuse cases.

The Texas Code of Criminal Procedures mandates that the requesting law
enforcement agency initially pay the cost of the examination. The C.A.R.E.
Center is the locally recognized provider for the services. The City pays $450
per referred case.

Fiscal Impact
Medical exams are $450per visit, and are fully reimbursed by the Texas

Attorney General's Office.

Staff/Board Recommending
Dale Holton, Chief of Police

City Council Meeting
Thursday, September 24, 2009




RESOLUTION

BE IT RESQOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK, TEXAS

j THAT the Mayor of the City of Lubbock BE and is hereby anthorized and directed 1o
| execute for and on behalf of the City of Lubbock an Agreement with the Texas Tech University
Health Sciences Center and Department of Pediatrics C.ARE. Center, 2 copy of which is
attached hercto and shall be spread upon the mimres of the Council and as spread upon the
minutes of the Council shall constitute and be a part of tins Resolution as if fully copied herein.

Passed by the City Council this

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Dale Holton, Chief of Police
APPROVED AS TO FORM:

Harold Witlard, Assistant City Atlornsy

MWis/cedocs/Resolution-CARE Center Agmeres
aosgnn 12, 2006

day of , 2008,

TOM MARTIN, MAYOR




THE, STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF LUBBOCK §

AGREEMENT FOR SERVICES
IN INVESTIGATIONS OF CHILD ABUSE

WHEREAS, it is in the public's interest to investigate the physical and mental health and
welfare of a child who has been or may be adversely affected by abuse; and

WHEREAS, the Police Department of the City of Lubbock is lawfully charged with the
investigation of possible instances of child abuse; and

WHEREAS, the C.ARE. Center of Texas Tech University Health Sciences Center
Schonl of Medicine Department of Pediatrics can provide the City with the specialized service of
forensic evaluation in suspected child abuse investigations; NOW THEREFORE:

ARTICLEI
PURPOSE OF AGREEMENT

The purpose of this Agreement is to state the rerms and conditions under which C.A.R.E.
Center will provide City with medical evaluation, case review, consultation and other needed
services in investigations of child abuse in cases referred to C.AR.E. Center by the Police
Department of the City,

NOW THEREFORE, in consideration of the mutual prootises herein contained, the
parties hereto agree as follows:
ARTICLE 11
DEFINITIONS

LPD --Police Department of the City of Lubbock.
City--The City of Lubbock, Taxas.

CARE. Center --The Child Advocacy Research and Education Center of the Texas Tech
University Health Sciences Center School of Medicine Department of Pediatrics,

Roforred Cang o referred case as used in this Contract shall be:

1) a case specifically referred 1o CARE. Center by LPD in writing with a
request for C.AR.E. Center services, hereinafier enumerated;

2y a cage where C.ARE. Center has previously provided the services,
hereinafter enumerated, ou its own behalf or at the request of a third party
and subsequently LPD requests in writing that C AR E. Center fumnish
copies, reports or perform other services, hereinafler cnwmneratel, aod,
based upon such services, initiates a crime report and assigns said case for
investigation and notifies C AR E. Center of such fact;




3) a case where C.ARE. Center hag previously provided the services,
hereinafier enumerated, on ifs behalf or on behalf of a third party and
subsequently LPD requests in writing that C.A.R.E. Center furnish copies,
reports or perform other services, hereinafler enumerated, and, tased upon
such services so provided, determines that no crime report should be
ereated or further investigation bad,

ARTICLE III
SERVICES PROVIDED

1) The C.AR.E. Center will provide forensic evaluation for outpatients, which includes
medical examination, consultation with LPD personnel and a written teport on refonsd

cases.

2) The C.AR.E. Center will provide forensic evaluation for hospital inpatients, which
includes medical examination, consultation with LPD persornel and a written report on
referred cases.

E3) The C.A RF. Center will provide weekly discussion as needed of current referred child
abusc cases by the Multi-disciplinary Case Review Team (MCRT) - of which one
member is an LPD staff member.

4) The C.AR.E. Center will provide such other consultative services as needed in the
investigation of child abuse cases referred to the CAR.E. Center by LPD, including
expert information necessary 1o support LED arrests.

ARTICLE TV
COMPENSATION

The City shall pay C.AR.L. Center FOUR HUNDRED FIFTY AND NO/1OO
DOLLARS (8450.00) per referred case, which shall be due on or before the 5th day of each

month.

In the event a referred case requires more fime to be properly evaluated for forensic
puiposes, C.ARE. Center shall obtain written authorization from the Chief of Palice of the City
prior to performing those additional services. To facilitate this method of payment, CARE.
Center will send LPD a detailed statement at the end of cach month Indicating what services
were provided and the number of hours spent on each referred case. The statement from
C.ARE. Center will be verified with LPD records and no payment shall be rendered for any
case not referred by City,

Notwithstanding anything to the contrary contained in this Contract but subject to the
mimmum amount of payment hereinafler set forth, the City shall voupensate CAR.L. Center
only for those cascs which are referred cases and only for the services enumerated in the
"Services Provided” certion of this Agreement as requested in writing by LPD.

To ensure the City that C.AR.E. Center is performing the functions it represents that it
performs, CARE, Cenler shall subinit a detailed report at lcast quarterly 1o the City Couneil
showing, but not limited to, the numbers and types of cases C AR.E. Center has handled during
the preceding guarter, This report shall 2lso show the nature and extent of research, counseling
and prevention programs. The time for submission of said reports shall be determined from the
date this Agreement is executed, The final annual quarterly report shall also contain a summation
of said terms for the preceding vewr, Any information contained in the quariarly or animal reports
shall be provided only to the extent permitted by the laws and constitution of the State of Texas.




In no event shall the total hours for which the City compensates the C.ARTE. Center
exceed 800 hours for the term of this Agreement. The C.AR.E. Center will provide to City a
quarterly report summarizing the services provided and compensation received. For a petiod up
to four ycars after any year in which services are provided, the City retains the right W sudil (be
books of C.AR.E. Center inspecting the services provided under this Agreement. Any audit shall
be accomplished during regular buginess hours and with the minimum of disruption to the

C.ARE,. Center.

ARTICLE V
TERM OF AGREEMENT

‘Ihe term of this Agreement shall commence on the 1st day of October, 2009, and shall
continue in full force and effsct through the City's fiscal year, which ends on September 30,
2010, unless terminated eathier by sixty (60) days written notice with or without cause from
either party to the other. The City will pay for the performance of services from current revennes
available to City. This Agreement may be renewed annually by mutual agreement in writing
prior 0 its expiration date. TTHSC may terminate the Agreement for non-payment after
notification and opportunily to cure.

ARTICLE V1
C.ARE, CENTER'S INSURANCE

The C.A.R.E. enter shall maintain Professional Liability for physicians in the amount of
one hundred thousand and no/100 (3100,000.00}.

ARTICLE VI1
C.AR.E. CENTER'S LIABILITY

The C.AR.E. Center shall hold City free from any liability or responsibility for the acts
and omissions of C.AR.E. Center and its authorized agents and emplovees in the performance of
any terms and conditions of this Agreement, and for services rendered by C.AR.E. Center,
inscfar as allowed by the laws and Constitution of the State of Texas.

ARTICLE v
CONFIDENTIALITY

In keeping with the safeguarding by the medical profession of information about a patient
obtained in the course of medical treatment, the resulis of all evaluations, consultations and
examinations of cases referred to the CAR.E. Center by LPD will be kept in the strictest of
confidence by C.ARE. Center and its employees, Information about individual child ahuse
cases will be released only to designated LPD personnel, and in complhiance with Chapter 261 of

the Texas Family Code.
ARTICLE 1X
OTHER PROVISIONS

1} This Agreement shall be governed by and construed and enforced n accordance with the
laws of the State of Texas.

2) Neither party to this Agreement may assign its rights or delegate its duties under this
Agreement unless prior written consent of the other party is obtained.

3 If any term or provision of this Agreement is held to be invalid for any reason, the
invahdity of that section shall not affect the validity of any other section of this
Agreerent provided that any invalid provision is not material to the overall purpose and
operation of this Agreement. The remaining provisions of this Agreement shall continue
in full foree and offect and shall not be affected, impaired or invahdated.

3




4 This agreemcn: constituies the sole and only agreement of the partics hereto and
supersedes any prior understanding or written or oral agreements between the parties
respecting the within subject matter.

5) This Agreement shall be changed only by written amendment signed by both parties and
attached hereto. _

&) Nothing in this Agreement {8 intendsd nor shall be construcd 1o create an
employer/employec relationship between the contracting parties, The sole interest and
responsibility of the parties is to insure that services covered by this Agreement shall be
performed and rendered in a competent, efficient and satisfactory manner.

7 If applicable, the dispute resolution process provided in Chapter 2260 of the Texas
Govermment Code shall be used by Texas Tech University Health Sciences Center and
the City of Lubbock to attempt to resolve all disputes arising under this contract.

IN WITNESS THEREOF, the parties to these presents have agreed upon and executed
this Agreement for Services in Investigations of Child Abuse this day of
, 2009.
CITY OF LUBBOCK, TEXAS TEXAS TECH UNIVERSITY
HEALTH SCIENCES CENTER
TOM MARTIN, MAYOR Eimo Cavin Date
Dxecutive Vice President
DEPARTMENT OF PEDIATRICS
ATTEST: C.A.R.E CENTER
Rebecca Garza, City Secretary Richard M. Larpe Date
Department Chatrman
APPROVED AS TO CONTENT:

Dale Holton, Chief of Police
APPROVED AS TO FORM:

Harold Willard, Assistant City Attorney

HWiiz/cedoes/CareConterContract.dog
June 2, 2008




Agenda Item 5.23

Contract Resolution - Police: Consider a resolution