City of Lubbock, Texas

Regular City Council Meeting
Thursday, October 8, 2009

Tom Martin, Mayor Lee Ann Dumbauld, City Manager

Jim Gilbreath, Mayor Pro Tem, District 6

Paul R. Beane, Councilman, District 4

Sam Medina, City Attorney

Linda DeLeon, Councilwoman, District 1 Ci Of Rebecca Garza, City Secretary
Floyd Price, Councilman, District 2 ty
Todd R. Klein, Councilman, District 3 | I O C

John W. Leonard III, Councilman, District 5

TEXAS

http://www.ci.lubbock.tx.us

City Council Chambers, 1625 13th Street, Lubbock, Texas

City of Lubbock City Council Meetings are available to all persons regardless of disability. If you require special
assistance, please contact the City Secretary's Office at 775-2025 or write to Post Office Box 2000, Lubbock, Texas
79457 at least 48 hours in advance of the meeting.

Note: On occasion the City Council may consider agenda items out of order.

7:30 a.m. -- City Council Convenes in Council Chambers

1.

Citizen Comments - Any citizen wishing to appear before any regular meeting of the
City Council shall advise the City Manager’s office of that fact no later than seven
calendar days before the meeting at which the citizen wishes to appear. Any citizen
wishing to so appear shall inform the City Manager’s office, in writing, of the subject
of the appearance. The subject matter shall be sufficiently detailed as to inform the
City Council and the public of its nature. Such notice shall contain the name and
address of the requestor. The appearance of any citizen giving such notice to the City
Manager’s office shall take precedence in addressing the City Council during the
Citizen Comments period. Any citizen failing to advise the City Manager’s office of
his’her wish to appear before the City Council as hereinabove set forth shall, time
permitting, be permitted to address the City Council after those having given notice.

1.1 Bo Harris will appear before the City Council to discuss CitiAccess.

Executive Session

2.1 Hold an executive session in accordance with Vernon's Texas Codes
Annotated (V.T.C.A.) Government Code, Section 551.071, for the City
Council to consult with its attorney to seek his or her advice on legal
matters about pending or contemplated litigation or to discuss a settlement
offer, or to seek his or her advice on a legal matter in which the duty of the
attorney to the City Council under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with the
Open Meetings Act.

2.1.1 Health Benefits
212 Planning



2.2

23

2.4

2.1.3 Police
214 Utility Regulatory Matters
2.1.5 Water Utility

Hold an executive session in accordance with V.T.C.A. Government
Code, Section 551.072, for the City Council to deliberate on certain
matters concerning real property, including purchase, exchange, lease, or
value of real property if deliberation in an open meeting would have a
detrimental effect on the position of the City Council in negotiations with
a third person.

22,1 Business Development

222 Libraries

223 Right-of-Way

2.2.4  Water Utility

Hold an executive session in accordance with V.T.C.A. Government
Code, Section 551.074 (a)(1), for the City Council to deliberate about
officers and employees of the City Council about the appointment,
employment, evaluation, reassignment, duties, discipline, or dismissal of a
public officer or employee or to hear a complaint or charge against an
officer or employee.
231 City Manager
232 City Attorney
233 City Secretary

Hold an executive session in accordance with V.T.C.A. Government

Code, Section 551.086, on the following competitive matters (Electric

Utilities):

2.4.1 to deliberate, vote and take final action on electric rates of Lubbock
Power and Light;

242 to discuss, vote and take final action on a competitive matter regarding
operation, financial and capital statements and budgets, revenue and
expense projections, strategic business plans, agreements and studies of
Lubbock Power and Light; and

243 to discuss and deliberate a competitive matter regarding the strategies,
goals, funding and strategic purpose of the City of Lubbock's
relationship with and membership in the West Texas Municipal Power
Agency.

Proclamations and Presentations

3.1

3.2

Invocation by Executive Pastor Jantzen Louder, Church on the Rock

Pledges of Allegiance



33 Presentation of a special recognition to Cardell Cooper for his service and
dedication to community development programs

34 Presentation of a special recognition commemorating October 4-10, 2009,
as Mental Illness Awareness Week

3.5 Presentation of a special recognition to commemorate October 2009 as
Destination Dignity Month

3.6 Appointments Advisory Board:
Dee Jay Wilde

Lake Alan Henry Board of Appeals:
Connie Wharton

3.7 9:00 a.m. Swearing In Ceremony - Swearing in of Sam Medina as City
Attorney for the City of Lubbock

Minutes

4.1 September 10, 2009, Regular City Council Meeting

Consent Agenda - Items considered to be routine and enacted by one motion without
separate discussion. If the City Council desires to discuss an item, the item is removed
from the Consent Agenda and considered separately.

5.1 Budget Ordinance Amendment 2nd Reading - Finance: Ordinance
2009-00092 Consider Budget Ordinance Amendment 1 amending the
Adopted FY 2009-10 Budget respecting the Grant Fund to accept and
appropriate  $2,327,865 from the Texas Department of Housing and
Community Affairs for the Weatherization American Recovery and
Reinvestment Act Grant; accept and appropriate $131,581 from the
Department of Justice for the Edward Byrne Memorial Justice Assistance
Grant; respecting the Community Development Fund by adding four
full-time grant funded positions; and accept and appropriate $2,109,900
from the Department of Energy for the Energy Efficiency and
Conservation Block Grant.

5.1.1 Contract Resolution - Community Development: Consider a resolution
authorizing the Mayor to execute a grant contract with Texas
Department of Housing and Community Affairs for the ARRA
Weatherization Assistance Program to weatherize homes and make them
more energy efficient.

5.1.2 Contract Resolution - Police: Consider a resolution authorizing the
Mayor to execute an agreement with the United States Department of
Justice for an Edward Byrne Memorial Justice Assistance Grant to fund
the Lubbock County Joint Enforcement Initiative Program.



52

53

54

5.5

5.6

Budget Ordinance Amendment 1st Reading - Finance: Consider
Budget Ordinance Amendment 2 amending the Adopted FY 2009-10
Budget respecting the Grant Fund to accept and appropriate $246,284
from the South Plains Association of Governments for the Area Agency
on Aging — Direct Purchase of Services Grant; accept and appropriate
$34,724 from the Texas Department of Transportation for Safety City;
accept and appropriate $387,680 from the Texas Department of State
Health Services for the Public Health Emergency Response Phase III
Grant; accept and appropriate $53,569 from the Texas Department of
Housing and Community Affairs for the Comprehensive Energy
Assistance Program; accept and appropriate $100,000 from Atmos Energy
for the Comprehensive Energy Assistance Program; and amend the
General Fund by reclassifying two Police Officer positions to Sergeant
Positions.

Reimbursement Resolution - Finance: Consider a resolution expressing
intent to finance expenditures to be incurred for various projects and
equipment approved by the City Council in the FY 2009-10 Operating
Budget and Capital Program, and to reimburse the City from the proceeds
of tax-exempt obligations to be issued in a subsequent period.

Notice of Acknowledgment Resolution - Finance: Consider a resolution
allowing the Mayor to execute a Notice of Acknowledgment of
Assignment with Banc of America Public Capital Corp. for the rights,
title, and interest in, to, and under Appendix No. 8872-221, Part 1
Equipment List in the amount of $6,135,175 and Part 2 Payment Schedule
to the Master Lease Agreement dated as of February 12, 2009, by and
between Banc of America Public Capital Corp and City of Lubbock,
Texas.

Order and Resolution - Finance: Consider a resolution approving a
negotiated settlement between the City of Lubbock and Atmos Energy
Corporation, West Texas Division (Company) regarding the Company's
first annual Rate Review Mechanism filing in the City; declaring existing
rates to be unreasonable; requiring the Company to reimburse the City’s
reasonable rate case expenses; adopting tariffs that reflect rate adjustments
consistent with the negotiated settlement and finding the rates to be set to
be just and reasonable; approving the Company’s proof of revenues;
adopting a savings clause; declaring an effective date; and requiring
delivery of the resolution to the Company.

Contract Resolution - Water Utility: Consider a resolution authorizing
the Mayor to execute unit price Contract 9209 with K.W. Sharp, Inc., for
Class II turbine water meters, BID 09-083-FO.



5.7

5.8

59

5.10

5.11

5.12

5.13

5.14

5.15

Contract Amendment Resolution - Water Utility: Consider a resolution
authorizing the Mayor to execute Amendment 1to Contract 9123 with
Bierschwale Appraisals for real estate appraisal services for the Lake Alan
Henry Water Supply Project; amending the Insurance and Indemnity
provision.

Contract Amendment Resolution - Water Utility: Consider a resolution
authorizing the Mayor to execute Change Order 2to Contract 8517 with
Utility Contractors of America, Ltd., for the 34th Street Major Water Line
Replacement Project; amending the contract to include additional work
and extending the time for completion.

Ordinance 2nd Reading - Right-of-Way: Ordinance 2009-00091
Consider an ordinance abandoning and closing a 20-foot alley located in
Block 22, Original Town of Lubbock, 511 Avenue K.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance
abandoning and closing a portion of a ten-foot wide underground water
line easement in Tract C, North Park Addition to the City of Lubbock,
5006 Auburn Street.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance
abandoning and closing an underground electric line easement in Lot 511,
Alford Terrace Addition to the City of Lubbock, 904 Slide Road.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance
abandoning and closing a four-foot wide underground utility easement in
Tract C, North Park Addition to the City of Lubbock, 5006 Auburn Street.

Ordinance 1st Reading - Right-of-Way: Consider an ordinance
abandoning and closing two temporary underground utility easements in
Section 2, Block O, Lubbock, County, Texas, 2002 10th Street.

Pipeline and Facility Easement Resolution - Right-of-Way: Consider a
resolution authorizing the Mayor to execute an agreement with West
Texas Gas, Inc., granting a pipeline right-of-way and facility easement in
Section 1and 11, Block B, Lubbock County, Texas, to West Texas Gas,
Inc., located 4401 East Farm Road 835.

Contract Resolution - Street: Consider a resolution authorizing the
Mayor to execute unit price Contract 9168 with Allen Butler Construction
for rebuilding Martin Luther King, Jr. Boulevard from East Broadway to
East 4th Street, BID 09-738-DD.



5.16

5.17

5.18

5.19

5.20

5.21

5.22

5.23

5.24

Contract Resolution - Public Works Engineering: Consider a resolution
authorizing the Mayor to execute unit price Contract 9178 with West
Texas Paving for the widening of East 16th Street from Idalou Highway to
Cherry Avenue to accommodate increased traffic flow demands, BID
09-739-MA.

Contract Resolution - Traffic Engineering: Consider a resolution
authorizing the Mayor to execute an Inter-local Agreement with Texas
Department of Transportation to operate the Traffic Management Center
at the City of Lubbock Traffic Engineering Office utilizing Texas
Department of Transportation's Intelligent Transportation System within
the city limits of Lubbock.

Resolution - City Council: Consider a resolution authorizing the City
Council to create the Lubbock Bond Advisory Committee.

Resolution - City Council: Consider a resolution authorizing changes to
the attendance policy for City boards and commissions to provide
replacement for members with thirty percent absences.

Contract Resolution - Vector Control: Consider two resolutions
authorizing the Mayor to execute Contract 9218 with Adapco, Inc., and
Contract 9219 with B & G Chemical and Equipment, Inc., for mosquito
control pesticides, BID 09-069-FO.

Contract Resolution - Parks and Recreation: Consider a resolution
authorizing the Mayor to execute Contract 9165 with Wallace Sprinkler
Inc., for the irrigation system at Mae Simmons Park Project, BID
09-737-DD.

Contract Resolution - Libraries: Consider a resolution authorizing the
Mayor to execute a lease agreement in connection with certain real
property described generally as Space “C,” South Plains Plaza, Lubbock,
Texas, and all related documents.

Contract Resolution - Libraries: Consider a resolution authorizing the
Mayor to execute Library Systems Competitive Grant Agreement
471-1002 with the Texas State Library and Archives Commission for
funding a web based catalog.

Ordinance =~ Amendment 2nd Reading - Planning:  Ordinance
2009-00094 Zone Case 1647-D (4402 and 4404 Magnolia  Avenue):
Consider request of Simple Acts Ministry for a zoning change from Light
Manufacturing District (M-1) to M-1 Specific Use (for transitional
housing) on Lot 1, Block 35 and Lot 1, Block 36, Nelson Brown Addition.



5.25

5.26

5.27

5.28

5.29

5.30

5.31

Ordinance 2nd Reading - Planning: Ordinance 2009-0O0093 Zone Case
3128 (3227 Slaton Road): Consider request of the City of Lubbock for a
zoning change from Heavy Manufacturing District (M-2) to M-2 Specific
use (for an animal shelter) on 15.327 acres of platted and unplatted land
including a portion of Tract 7, S.I. Johnson Subdivision of a part of
Section 4, Block B, Sections 1, 2, 3, and 4, Block S and Section 23, Block
E.

Ordinance 2nd Reading - Planning: Ordinance 2009-O0095 Zone Case
2456-A (7720 University Avenue): Consider request of John Frullo (for
Good News Book Store, Inc.) for a zoning change from Local Retail
District (C-2) to Commercial District (C-4) limited to a printing shop and
all unconditional C-2 uses on Tract B, Reid Myrtie Addition.

Contract Amendment Resolution - Business Development: Consider a
resolution authorizing the Mayor to execute an amendment extending the
termination date of the agreement with Lubbock County to participate in
the Lubbock Central Business District Tax Increment Finance
Reinvestment Zone.

Contract Amendment Resolution - Business Development: Consider a
resolution authorizing the Mayor to execute an amendment extending the
termination date of the agreement with High Plains Underground Water
Conservation District to Participate in the Lubbock Central Business
District Tax Increment Finance Reinvestment Zone.

Contract Amendment Resolution - Business Development: Consider a
resolution authorizing the Mayor to execute an amendment extending the
termination date of the agreement with Lubbock County Hospital District
to Participate in the Lubbock Central Business District Tax Increment
Finance Reinvestment Zone.

Notice of Intent Resolution - Business Development: Consider a
resolution authorizing the Mayor to execute a Notice of Intent to Establish
a Tax Increment Financing Reinvestment Zone (Number 3) for the
Lubbock Business Park pursuant to the Tax Increment Financing Act for
encouraging development and redevelopment.

Contract Resolution - Facilities: Consider two resolutions authorizing
the Mayor to execute two lease agreements with Wilkerson Investment
Company for the use of property and structures at 530 36th Street and at
401 and 405 34th Street.



532 Resolution - Emergency Management: Consider a  resolution
authorizing the Mayor to execute a memorandum of understanding
between the City of Lubbock, the Texas Forest Service, and the Regional
Incident Management Team.

Regular Agenda

6.1 Public Hearing 10:00 a.m. - Animal Services: Hold a public hearing to
consider amending Chapter 4 of the Code of Ordinances of the City of
Lubbock, Texas, with regard to the disposition of chickens or ducks in
amusement games; the disposition of animals, the animal assistance
program, and fees for registrations, permits, impoundment, and adoption;
providing for criminal penalties; providing a savings clause; and providing
for publication, and to consider an ordinance.

6.2 Petition Annexation Public Hearing 10:00a.m. - Planning: Conduct a
public hearing regarding a petition to annex upon petition of area
landowners, an area of sparsely occupied land less than one-half mile in
width, containing fewer than three qualified voters, and contiguous to the
existing city limits, which parcel of land is west of Upland Avenue and
north of 66th Street; and consider an ordinance.

6.3 Variance Resolution - Planning: Consider a resolution approving and
granting a variance from the applicable 300-foot minimum distance
provisions of City of Lubbock Ordinance 2009-O0060 at the location of
La Michoacana Meat Market, 2131 Clovis Road, a business requesting an
off-premise alcoholic beverage permit.

6.4 Board Nominations Resolution - City Secretary: Consider a resolution
to nominate Board Members to serve as Appraisal District Directors for
the Lubbock Central Appraisal District.

6.5 Board Appointments - City Secretary: Consider one appointment to the
Model Codes and Construction Advisory Board.

Work Session/Business Agenda - Items for presentations and discussions on such
issues that may require more in-depth consideration of the City Council than Regular
Agenda items. Action may be taken on a Work Session/Business Agenda item
provided posting of the item indicates to the public the action to be taken.

7.1 Planning: Annexation update

7.2 Lubbock Arts Alliance: Presentation on Texas Commission on the Arts
designating the Lubbock Cultural Arts District as a State of Texas Cultural
District






