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CHAPTER 42. EXTRATERRITORIAL NOTE: Under Texas Government Code
JURISDICTION OF MUNICIPALITIES §311.005 (3), "Population" means the population
shown by the most recent federal decennial

SUBCHAPTER B. DETERMINATION OF census.

EXTRATERRITORIAL JURISDICTION
§ 42.021. Extent of Extraterritorial Jurisdiction

The extraterritorial jurisdiction of a municipality is the
unincorporated area that is contiguous to the corporate
boundaries of the municipality and that is located:

(1) within one-half mile of those boundaries, in the case

of amunicipality with fewer than 5,000 inhabitants;

(2) within one mile of those boundaries, in the case of

a municipality with 5,000 to 24,999 inhabitants;
(3) within two miles of those boundaries, in the case of
a municipality with 25,000 to 49,999 inhabitants;

(4) within 3 ¥2 miles of those boundaries, in the case
of a municipality with 50,000 to 99,999 inhabitants;
or

(5) within five miles of those boundaries, in the case of

a municipality with 100,000 or more inhabitants.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

NOTE: In border counties, for a city with a
population of 5,000 or more (according to the
most recent federal decennial census), the city’s
extraterritorial jurisdiction is extended by Local
Govt. Code § 212.001 to five miles for the
purposes of subdivision regulation under Chapter
212, Local Government Code.

§ 212.001. Definitions
In this subchapter:

(1) "Extraterritorial jurisdiction" means a
municipality’s extraterritorial jurisdiction as
determined under Chapter 42, except that for a
municipality that has a population of 5,000 or
more and is located in a county bordering the Rio
Grande River, "extraterritorial jurisdiction" means
the area outside the municipal limits but within
five miles of those limits.
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CHAPTER 41. MUNICIPAL BOUNDARIES
§ 41.001. Map of Municipal Boundaries and
Extraterritorial Jurisdiction

(a) Each municipality shall prepare a map that shows
the boundaries of the municipality and of its extraterritorial
jurisdiction. A copy of the map shall be kept in the office
of the secretary or clerk of the municipality. If the
municipality has a municipal engineer, a copy of the map
shall also be kept in the office of the engineer.

(b) If the municipality annexes territory, the map shall
be immediately corrected to include the annexed territory.
The map shall be annotated to indicate:

(1) the date of annexation,;

(2) the number of the annexation ordinance, if any;
and

(3) areference to the minutes or municipal ordinance
records in which the ordinance is recorded in full.

(c) If the municipality's extraterritorial jurisdiction
is expanded or reduced, the map shall be immediately
corrected to indicate the change in the municipality's
extraterritorial jurisdiction. The map shall be annotated
to indicate:

(1) the date the municipality's extraterritorial
jurisdiction was changed;

(2) the number of the ordinance or resolution, if any,
by which the change was made; and

(3) areference to the minutes or municipal ordinance
or resolution records in which the ordinance or
resolution is recorded in full.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1997, 75th Leg., ch. 970, § 1, eff. Sept. 1, 1997.

§ 41.0015.  Notice of Municipal Boundary Change

(a) If an area is annexed to or disannexed from a
municipality, the mayor or other presiding officer of the
governing body of the municipality shall, within 30 days
after the date of preclearance under Section 5, Federal
Voting Rights Act (42 U.S.C. Sec. 1973c), of the annexation
or disannexation, send to the county clerk of each county

in which the municipality is located a certified copy of
documents showing the change in boundaries.

(b) The county shall promptly correct to reflect the
change in municipal boundaries any official county map
kept by the county that would be affected by the change.

Added by Acts 1989, 71st Leg., ch. 1160, § 1, eff. Aug. 28, 1989.

CHAPTER 43. MUNICIPAL ANNEXATION

§ 43.907. Effect of Annexation on Colonias
(a) Inthissection, "colonia" means a geographic area:
(1) that has a majority population composed of
individuals and families of low income and very
low income, as defined by Section 2306.004,
Government Code, and based on the federal Office
of Management and Budget poverty index, and
that meets the qualifications of an economically
distressed area under Section 17.921, Water Code;
or
(2) thathas the physical and economic characteristics
of a colonia, as determined by the Texas
Department of Housing and Community Affairs.

(b) A colonia that is annexed by a municipality
remains eligible for five years after the effective date of
the annexation to receive any form of assistance for which
the colonia would be eligible if the annexation had not
occurred.

Added by Acts 1999, 76th Leg., ch. 218, § 1, eff. Sept. 1, 1999.
Renumbered by HB 2812, eff. Sept. 1, 2001.
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CHAPTER 242. AUTHORITY OF
MUNICIPALITY AND COUNTY TO
REGULATE SUBDIVISIONS IN AND

OUTSIDE MUNICIPALITY’S
EXTRATERRITORIAL JURISDICTION

Section

242.001. Regulation of Subdivisions Generally.

242.002. Regulation of Subdivisions in Populous Counties or
Contiguous Counties.

§ 242.001. Regulation of Subdivisions Generally

(a) This section applies only to acounty operating under
Sections 232.001-232.005 or Subchapter B, C, or E,
Chapter 232. Subsections (b)-(e) do not apply:

(1) within a county that contains extraterritorial
jurisdiction of a municipality with a population
of 1.9 million or more; or

(2) within a county within 50 miles of an international
border, or to which Subchapter C, Chapter 232,
applies.

(b) For an area in a municipality's extraterritorial
jurisdiction, as defined by Section 212.001, a plat may
not be filed with the county clerk without the approval
of the governmental entity authorized under Subsection
(c) or (d) to regulate subdivisions in the area.

(c) Except as provided by Subsections (d)(3) and (4),
a municipality and a county may not both regulate
subdivisions in the extraterritorial jurisdiction of a
municipality after an agreement under Subsection (d) is
executed. The municipality and the county shall enter into
awritten agreement that identifies the governmental entity
authorized to regulate subdivision plats and approve related
permits in the extraterritorial jurisdiction. For a
municipality in existence on September 1, 2001, the
municipality and county shall enter into a written agreement
under this subsection on or before April 1, 2002. For a
municipality incorporated after September 1, 2001, the
municipality and county shall enter into a written agreement
under this subsection not later than the 120th day after
the date the municipality incorporates. The municipality
and the county shall adopt the agreement by order,
ordinance, or resolution. The agreement must be amended
by the municipality and the county if necessary to take
into account an expansion or reduction in the extraterritorial

jurisdiction of the municipality. The municipality shall
notify the county of any expansion or reduction in the
municipality's extraterritorial jurisdiction. Any expansion
or reduction in the municipality's extraterritorial jurisdiction
that affects property that is subject to a preliminary or final
plat filed with the municipality or that was previously
approved under Section 212.009 does not affect any rights
accrued under Chapter 245. The approval of the plat or
any permit remains effective as provided by Chapter 245
regardless of the change in designation as extraterritorial
jurisdiction of the municipality.

(d) An agreement under Subsection (c) may grant the
authority to regulate subdivision plats and approve related
permits in the extraterritorial jurisdiction of a municipality
as follows:

(1) the municipality may be granted exclusive
jurisdiction to regulate subdivision plats and
approve related permits in the extraterritorial
jurisdiction and may regulate subdivisions under
Subchapter A of Chapter 212 and other statutes
applicable to municipalities;

(2) the county may be granted exclusive jurisdiction
toregulate subdivision plats and approve related
permits in the extraterritorial jurisdiction and may
regulate subdivisions under Sections
232.001-232.005, Subchapter B or C, Chapter 232,
and other statutes applicable to counties;

(3) the municipality and the county may apportion
the area within the extraterritorial jurisdiction of
the municipality with the municipality regulating
subdivision plats and approving related permits
in the area assigned to the municipality and the
county regulating subdivision plats and approving
related permits in the area assigned to the county;
or

(4) the municipality and the county may enter into
an interlocal agreement that:

(A) establishes one office that is authorized to:
(i) accept plat applications for tracts of land
located in the extraterritorial jurisdiction;
(i1) collect municipal and county plat application
fees in a lump-sum amount; and
(iii) provide applicants one response indicating
approval or denial of the plat application; and
(B) establishes a consolidated and consistent set
of regulations related to plats and subdivisions
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of land as authorized by Chapter 212,
Sections232.001-232.005, Subchapters B and
C, Chapter 232, and other statutes applicable
to municipalities and counties that will be
enforced in the extraterritorial jurisdiction.

(e) Inanunincorporated area outside the extraterritorial
jurisdiction of a municipality, the municipality may not
regulate subdivisions or approve the filing of plats, except
as provided by The Interlocal Cooperation Act, Chapter
791, Government Code.

(f) This subsection applies until an agreement is reached
under Subsection (d). For an area in a municipality's
extraterritorial jurisdiction, as defined by Section 212.001,
a plat may not be filed with the county clerk without the
approval of both the municipality and the county. If a
municipal regulation and a county regulation relating to
plats and subdivisions of land conflict, the more stringent
regulation prevails. However, if one governmental entity
requires a plat to be filed for the subdivision of a particular
tract of land in the extraterritorial jurisdiction of the
municipality and the other governmental entity does not
require the filing of a plat for that subdivision, the authority
responsible for approving plats for the governmental entity
that does not require the filing shall issue on request of
the subdivider a written certification stating that a plat is
not required to be filed for that subdivision of the land.
The certification must be attached to a plat required to
be filed under this subsection.

(g) Subsection (f) applies to a county and area to which
Subsections (b)-(e) do not apply.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, §§ 46(c), 87(n), eff. Aug. 28, 1989; Acts

1997, 75th Leg.,ch. 1428, § 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg.,
ch. 404, § 26, eff. Sept. 1, 1999.
Amended by HB 1445, eff. Sept. 1. 2001; SB 873, eff. Sept. 1, 2001.

§242.002. Regulation of Subdivisions in Populous

Counties or Contiguous Counties

(a) This section applies only to a county operating
under Section 232.006.

(b) For an area in a municipality's extraterritorial

jurisdiction, as defined by Section 212.001, a subdivision
plat may not be filed with the county clerk without the
approval of the municipality.

(c) Intheextraterritorial jurisdiction of a municipality,
the municipality has exclusive authority to regulate
subdivisions under Subchapter A of Chapter 212 and other
statutes applicable to municipalities.

(d) Inanunincorporated area outside the extraterritorial
jurisdiction of a municipality, the municipality may not
regulate subdivisions or approve the filing of plats, except
as provided by The Interlocal Cooperation Act (Article
4413(32c), Vernon's Texas Civil Statutes).

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, §§ 46(d), 87(0), eff. Aug. 28, 1989.
Amended by HB 2810, eff. Sept. 1, 2001
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OF SUBDIVISIONS AND PROPERTY

DEVELOPMENT

SUBCHAPTER A. REGULATION OF SUBDIVISIONS

Section

212.001.
212.002.
212.003.
212.004.
212.045.

212.046.

212.005.
212.006.

212.0065.

212.007.

212.008.
212.009.
212.010.

212.0101.
212.0105.
212.0106.

212.011.

212.0115.

212.012.
212.013.
212.014.

212.0145.

212.015.
212.016.
212.017.

212.0175.

212.018.

212.041.
212.042.
212.043.
212.044.
212.045.
212.046.

212.047.
212.048.
212.049.
212.050.

Definitions.

Rules.

Extension of Rules to Extraterritorial Jurisdiction.
Plat Required.

Exception to Plat Requirement; Municipal Deter-
mination.

Exception to Plat Requirement; Certain Property
Abutting Aircraft Runway.

Approval by Municipality Required.

Authority Responsible for Approval Generally.
Delegation of Approval Responsibility.

Authority Responsible for Approval; Tract in
Extraterritorial Jurisdiction of More Than One
Municipality.

Application for Approval.

Approval Procedure.

Standards for Approval.

Additional Requirements. Use of Groundwater.
Water and Sewer Requirements in Certain Counties.
Bond Requirements and Other Financial Guarantees
in Certain Counties.

Effect of Approval on Dedication.

Certification Regarding Compliance With Plat
Requirements.

Connection of Utilities.

Vacating Plat.

Replatting Without Vacating Preceding Plat.
Replatting Without Vacating Preceding Plat: Certain
Subdivisions.

Additional Requirements for Certain Replats.
Amending Plat.

Conlflict of Interest; Penalty.

Enforcement in Certain Counties; Penalty.
Enforcement in General.

SUBCHAPTER B. REGULATION OF
PROPERTY DEVELOPMENT

Municipality Covered by Subchapter.
Application of Subchapter A.
Definitions.

Plans, Rules, and Ordinances.
Development Plat Required.

Restriction on Issuance of Building and Other Permits

by Municipality, County, or Official of Other
Governmental Entity.

Approval of Development Plat.

Effect of Approval on Dedication.

Building Permits in Extraterritorial Jurisdiction.
Enforcement; Penalty.

This booklet omits the following subchapters of Chapter 212:

SUBCHAPTER C. DEVELOPER PARTICIPATION IN
CONTRACT FOR PUBLIC IMPROVEMENTS

SUBCHAPTER D. REGULATION OF PROPERTY
DEVELOPMENT PROHIBITED IN CERTAIN
CIRCUMSTANCES

SUBCHAPTER E. MORATORIUM ON PROPERTY
DEVELOPMENT IN CERTAIN CIRCUMSTANCES
(As added by SB 980.)

SUBCHAPTER E. ENFORCEMENT OF LAND USE
RESTRICTIONS CONTAINED IN PLATS AND OTHER
INSTRUMENTS.

(As redesignated by HB 2812.)

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS

SUBCHAPTER A. REGULATION
OF SUBDIVISIONS

§ 212.001. Definitions

In this subchapter:

(1) "Extraterritorial jurisdiction" means a municipality's
extraterritorial jurisdiction as determined under Chapter
42, except that for a municipality that has a population
of 5,000 or more and is located in a county bordering the
Rio Grande River, "extraterritorial jurisdiction" means
the area outside the municipal limits but within five miles
of those limits.

(2) "Plat" includes a replat.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.

§ 212.002.  Rules

After a public hearing on the matter, the governing body
of a municipality may adopt rules governing plats and
subdivisions of land within the municipality's jurisdiction
to promote the health, safety, morals, or general welfare
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of the municipality and the safe, orderly, and healthful
development of the municipality.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.003. Extension of Rules to Extraterritorial
Jurisdiction

(a) The governing body of a municipality by ordinance
may extend to the extraterritorial jurisdiction of the
municipality the application of municipal ordinances
adopted under Section 212.002 and other municipal
ordinances relating to access to public roads. However,
unless otherwise authorized by state law, in its
extraterritorial jurisdiction a municipality shall not regulate:

(1) the use of any building or property for business,
industrial, residential, or other purposes;

(2) the bulk, height, or number of buildings
constructed on a particular tract of land;

(3) the size of a building that can be constructed on
a particular tract of land, including without
limitation any restriction on the ratio of building
floor space to the land square footage;

(4) the number of residential units that can be built
per acre of land; or

(5) thesize, type, or method of construction of a water
or wastewater facility that can be constructed to
serve a developed tract of land if:

(A) the facility meets the minimum standards
established for water or wastewater facilities
by state and federal regulatory entities; and

(B) the developed tract of land is:

(i) located in a county with a population of
2.8 million or more; and
(i1) served by:

(a) on-site septic systems constructed before
September 1, 2001, that fail to provide
adequate services; or

(b) on-site water wells constructed before
September 1, 2001, that fail to provide an
adequate supply of safe drinking water.

(b) A fine or criminal penalty prescribed by the
ordinance does not apply to a violation in the extraterritorial
jurisdiction.

(c) Themunicipality is entitled to appropriate injunctive
relief in district court to enjoin a violation of municipal
ordinances or codes applicable in the extraterritorial
jurisdiction.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989; Acts 1989,
T1st Leg., ch. 822, § 6, eff. Sept. 1, 1989.

Amended by HB 666, eff. Sept. 1, 2001.

§ 212.004. Plat Required

(a) The owner of atract of land located within the limits
or in the extraterritorial jurisdiction of a municipality who
divides the tract in two or more parts to lay out a
subdivision of the tract, including an addition to a
municipality, to lay out suburban, building, or other lots,
or to lay out streets, alleys, squares, parks, or other parts
of the tract intended to be dedicated to public use or for
the use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or other parts
must have a plat of the subdivision prepared. A division
of a tract under this subsection includes a division
regardless of whether it is made by using a metes and
bounds description in adeed of conveyance or in a contract
for a deed, by using a contract of sale or other executory
contract to convey, or by using any other method. A
division of land under this subsection does not include
adivision of land into parts greater than five acres, where
each part has access and no public improvement is being
dedicated.

(b) To be recorded, the plat must:

(1) describe the subdivision by metes and bounds;

(2) locate the subdivision with respect to a corner of
the survey or tract or an original corner of the
original survey of which it is a part; and

(3) state the dimensions of the subdivision and of each
street, alley, square, park, or other part of the tract
intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on
or adjacent to the street, alley, square, park, or
other part.

(c) The owner or proprietor of the tract or the owner's
or proprietor's agent must acknowledge the plat in the
manner required for the acknowledgment of deeds.
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(d) The plat mustbe filed and recorded with the county
clerk of the county in which the tract is located.

(e) The plat is subject to the filing and recording
provisions of Section 12.002, Property Code.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989; Acts 1989,
71st Leg., ch. 624, § 3.02, eff. Sept. 1, 1989; Acts 1993, 73rd Leg.,
ch. 1046, § 1, eff. Aug. 30, 1993.

§ 212.0045. Exception to Plat Requirement:
Municipal Determination

(a) To determine whether specific divisions of land
are required to be platted, a municipality may define and
classify the divisions. A municipality need not require
platting for every division of land otherwise within the
scope of this subchapter.

(b) In lieu of a plat contemplated by this subchapter,
a municipality may require the filing of a development
plat under Subchapter B if that subchapter applies to the
municipality.

Added by Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.

§ 212.0046. Exception to Plat Requirement:
Certain Property Abutting Aircraft
Runway

An owner of a tract of land is not required to prepare
a plat if the land:
(1) is located wholly within a municipality with a
population of 5,000 or less;
(2) is divided into parts larger than 2-1/2 acres; and
(3) abuts any part of an aircraft runway.

Added by Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.

§ 212.005. Approval by Municipality Required

The municipal authority responsible for approving plats
must approve a plat or replat that is required to be prepared
under this subchapter and that satisfies all applicable

regulations.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989; Acts 1993,
73rd Leg., ch. 1046, § 2, eff. Aug. 30, 1993.

§ 212.006. Authority Responsible for Approval
Generally

(a) The municipal authority responsible for approving
plats under this subchapter is the municipal planning
commission or, if the municipality has no planning
commission, the governing body of the municipality. The
governing body by ordinance may require the approval
of the governing body in addition to that of the municipal
planning commission.

(b) In a municipality with a population of more than
1.5 million, atleast two members of the municipal planning
commission, but not more than 25 percent of the
membership of the commission, must be residents of the
area outside the limits of the municipality and in which
the municipality exercises its authority to approve
subdivision plats.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.

§ 212.0065. Delegation of Approval
Responsibility

(a) The governing body of amunicipality may delegate
to one or more officers or employees of the municipality
or of a utility owned or operated by the municipality the
ability to approve:

(1) amending plats described by Section 212.016;

(2) minor plats involving four or fewer lots fronting
on an existing street and not requiring the creation
of any new street or the extension of municipal
facilities; or

(3) a replat under Section 212.0145 that does not
require the creation of any new street or the
extension of municipal facilities.

(b) The designated person or persons may, for any
reason, elect to present the plat for approval to the
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municipal authority responsible for approving plats.

(c) The person or persons shall not disapprove the plat
and shall be required to refer any plat which the person
or persons refuse to approve to the municipal authority
responsible for approving plats within the time period
specified in Section 212.009.

Added by Acts 1989, 71st Leg., ch. 345, § 1, eff. Aug. 28, 1989.
Amended by Acts 1995, 74th Leg.,ch. 92, § 1, eff. Aug. 28, 1995; Acts
1997, 75th Leg., ch. 566, § 1, eff. June 2, 1997; Acts 1999, 76th Leg.,
ch. 1130, § 2, eff. June 18, 1999.

Amended by HB 1265, eff. Sept. 1, 2001.

§ 212.007. Authority Responsible for Approval:
Tract in Extraterritorial Jurisdiction
of More Than One Municipality

(a) Foratractlocated in the extraterritorial jurisdiction
of more than one municipality, the authority responsible
for approving a plat under this subchapter is the authority
in the municipality with the largest population that under
Section 212.006 has approval responsibility. The governing
body of that municipality may enter into an agreement with
any other affected municipality or with any other
municipality having area that, if unincorporated, would
be in the extraterritorial jurisdiction of the governing body's
municipality delegating to the other municipality the
responsibility for plat approval within specified parts of
the affected area.

(b) Either party to an agreement under Subsection (a)
may revoke the agreement after 20 years have elapsed after
the date of the agreement unless the parties agree to a
shorter period.

(c) A copy of the agreement shall be filed with the
county clerk.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.008. Application for Approval

A person desiring approval of a plat must apply to and
file a copy of the plat with the municipal planning
commission or, if the municipality has no planning

commission, the governing body of the municipality.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.009. Approval Procedure

(a) The municipal authority responsible for approving
plats shall act on a plat within 30 days after the date the
platis filed. A platis considered approved by the municipal
authority unless it is disapproved within that period.

(b) If an ordinance requires that a plat be approved by
the governing body of the municipality in addition to the
planning commission, the governing body shall act on the
plat within 30 days after the date the plat is approved by
the planning commission or is considered approved by
the inaction of the commission. A plat is considered
approved by the governing body unless it is disapproved
within that period.

(c) Ifaplatisapproved, the municipal authority giving
the approval shall endorse the plat with a certificate
indicating the approval. The certificate must be signed
by:

(1) the authority's presiding officer and attested by
the authority's secretary; or
(2) a majority of the members of the authority.

(d) Ifthe municipal authority responsible for approving
plats fails to act on a plat within the prescribed period,
the authority on request shall issue a certificate stating
the date the plat was filed and that the authority failed to
act on the plat within the period. The certificate is effective
in place of the endorsement required by Subsection (c).

(e) The municipal authority responsible for approving
plats shall maintain a record of each application made to
the authority and the authority's action taken on it. On
request of an owner of an affected tract, the authority shall
certify the reasons for the action taken on an application.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.010. Standards for Approval

(a) The municipal authority responsible for approving
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plats shall approve a plat if:

(1) itconforms to the general plan of the municipality
and its current and future streets, alleys, parks,
playgrounds, and public utility facilities;

(2) it conforms to the general plan for the extension
of the municipality and its roads, streets, and
public highways within the municipality and in
its extraterritorial jurisdiction, taking into account
access to and extension of sewer and water mains
and the instrumentalities of public utilities;

(3) a bond required under Section 212.0106, if
applicable, is filed with the municipality; and

(4) it conforms to any rules adopted under Section
212.002.

(b) However, the municipal authority responsible for
approving plats may not approve a plat unless the plat and
other documents have been prepared as required by Section
212.0105, if applicable.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989.

§ 212.0101. Additional Requirements: Use of
Groundwater

(a) If a person submits a plat for the subdivision of a
tract of land for which the source of the water supply
intended for the subdivision is groundwater under that land,
the municipal authority responsible for approving plats
by ordinance may require the plat application to have
attached to it a statement that:

(1) is prepared by an engineer licensed to practice
in this state or a geoscientist licensed to practice
in this state; and

(2) certifies that adequate groundwater is available
for the subdivision.

(b) The Texas Natural Resource Conservation
Commission by rule shall establish the appropriate form
and content of a certification to be attached to a plat
application under this section.

Added by Acts 1999, 76th Leg., ch. 460, § 1, eff. Sept. 1, 1999.

Amended by SB 405, eff. Sept. 1, 2001, which further provides: The
changes in law made by this Act to Sections 212.0101(a) and

232.0031(a), Local Government Code, apply only to a subdivision plat
application that is filed on or after the effective date of this Act. A
subdivision plat application that is filed before the effective date of
this Act is governed by the law in effect on the date the application
is filed, and that law is continued in effect for that purpose.

§ 212.0105. Water and Sewer Requirements in
Certain Counties

(a) This section applies only to a person who:
(1) is the owner of a tract of land in either:
(A) acounty thatis contiguous to an international
border; or
(B) acounty in which a political subdivision has
received financial assistance through
Subchapter K, Chapter 17, Water Code;*
(2) divides the tract in a manner that creates any lots
that are intended for residential purposes and are
five acres or less; and
(3) is required under this subchapter to have a plat
prepared for the subdivision.

(b) The owner of the tract:
(1) must:

(A) include onthe plat or have attached to the plat
a document containing a description of the
water and sewer service facilities that will be
constructed or installed to service the
subdivision and a statement of the date by
which the facilities will be fully operable; and

(B) have attached to the plat adocument prepared
by an engineer registered to practice in this
state certifying that the water and sewer service
facilities described by the plat or on the
document attached to the plat are in compliance
with the model rules adopted under Section
16.343, Water Code; or

(2) must:

(A) include on the plat a statement that water and
sewer service facilities are unnecessary for the
subdivision; and

(B) haveattached to the plat adocument prepared
by an engineer registered to practice in this
state certifying that water and sewer service
facilities are unnecessary for the subdivision
under the model rules adopted under Section
16.343, Water Code.
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(c) The governing body of the municipality may extend,
beyond the date specified on the plat or on the document
attached to the plat, the date by which the water and sewer
service facilities must be fully operable if the governing
body finds the extension is reasonable and not contrary
to the public interest. If the facilities are fully operable
before the expiration of the extension period, the facilities
are considered to have been made fully operable in a timely
manner. Anextension is not reasonable if it would allow
aresidence in the subdivision to be inhabited without water
Or Sewer services.

* Water Code, § 17.921 et seq.
Added by Acts 1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 422, § 7, eff. Sept. 1, 1991.

§ 212.0106. Bond Requirements and Other
Financial Guarantees in Certain

Counties

(a) This section applies only to a person described by
Section 212.0105(a).

(b) If the governing body of a municipality in a county
described by Section 212.0105(a)(1)(A) or (B) requires
the owner of the tract to execute a bond, the owner must
do so before subdividing the tract unless an alternative
financial guarantee is provided under Subsection (c). The
bond must:

(1) bepayable to the presiding officer of the governing
body or to the presiding officer's successors in
office;

(2) beinanamount determined by the governing body
to be adequate to ensure the proper construction
or installation of the water and sewer service
facilities to service the subdivision but not to
exceed the estimated cost of the construction or
installation of the facilities;

(3) beexecuted with sureties as may be approved by
the governing body;

(4) be executed by a company authorized to do
business as a surety in this state if the governing
body requires a surety bond executed by a
corporate surety; and

(5) be conditioned that the water and sewer service
facilities will be constructed or installed:

(A) in compliance with the model rules adopted
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under Section 16.343, Water Code; and
within the time stated on the plat or on the
document attached to the plat for the
subdivision or within any extension of that
time.

(B)

(c) In lieu of the bond an owner may deposit cash, a
letter of credit issued by a federally insured financial
institution, or other acceptable financial guarantee.

(d) If a letter of credit is used, it must:
(1) list as the sole beneficiary the presiding officer
of the governing body; and
(2) be conditioned that the water and sewer service
facilities will be constructed or installed:

(A) in compliance with the model rules adopted
under Section 16.343, Water Code; and
within the time stated on the plat or on the
document attached to the plat for the
subdivision or within any extension of that
time.

(B)

Added by Acts 1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989.

§ 212.011.  Effect of Approval on Dedication

(a) The approval of a plat is not considered an
acceptance of any proposed dedication and does not impose
on the municipality any duty regarding the maintenance
or improvement of any dedicated parts until the appropriate
municipal authorities make an actual appropriation of the
dedicated parts by entry, use, or improvement.

(b) Thedisapproval of a platis considered a refusal by
the municipality of the offered dedication indicated on
the plat.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.0115. Certification Regarding
Compliance With Plat

Requirements

(a) Forthe purposes of this section, land is considered
to be within the jurisdiction of a municipality if the land
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1s located within the limits or in the extraterritorial
jurisdiction of the municipality.

(b) Onthe approval of a plat by the municipal authority
responsible for approving plats, the authority shall issue
to the person applying for the approval a certificate stating
that the plat has been reviewed and approved by the
authority.

(c) Onthe written request of an owner of land, an entity
that provides utility service, or the governing body of the
municipality, the municipal authority responsible for
approving plats shall make the following determinations
regarding the owner's land or the land in which the entity
or governing body is interested that is located within the
jurisdiction of the municipality:

(1) whether a plat is required under this subchapter
for the land; and

(2) ifaplatisrequired, whether it has been prepared
and whether it has been reviewed and approved
by the authority.

(d) Therequest made under Subsection (¢) mustidentify
the land that is the subject of the request.

(e) If the municipal authority responsible for
approving plats determines under Subsection (c) that a
plat is not required, the authority shall issue to the
requesting party a written certification of that
determination. If the authority determines that a plat is
required and that the plat has been prepared and has been
reviewed and approved by the authority, the authority shall
issue to the requesting party a written certification of that
determination.

(f) The municipal authority responsible for approving
plats shall make its determination within 20 days after the
date itreceives the request under Subsection (c) and shall
issue the certificate, if appropriate, within 10 days after
the date the determination is made.

(g) Ifboththe municipal planning commission and the
governing body of the municipality have authority to
approve plats, only one of those entities need make the
determinations and issue the certificates required by this
section.
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(h) The municipal authority responsible for approving
plats may adopt rules it considers necessary to administer
its functions under this section.

(i) The governing body of a municipality may delegate,
in writing, the ability to perform any of the responsibilities
under this section to one or more persons. A binding
decision of the person or persons under this subsection
is appealable to the municipal authority responsible for
approving plats.

Added by Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 624, § 3.03, eff. Sept. 1, 1989;
Acts 1997, 75th Leg., ch. 567, § 1, eff. June 2, 1997.

§ 212.012.  Connection of Ultilities

(a) Except as provided by Subsection (c), an entity
described by Subsection (b) may not serve or connect any
land with water, sewer, electricity, gas, or other utility
service unless the entity has been presented with or
otherwise holds a certificate applicable to the land issued
under Section 212.0115.

(b) The prohibition established by Subsection (a) applies
only to:

(1) amunicipality and officials of a municipality that
provides water, sewer, electricity, gas, or other
utility service;

(2) a municipally owned or municipally operated
utility that provides any of those services;

(3) apublic utility that provides any of those services;

(4) a water supply or sewer service corporation
organized and operating under Chapter 67, Water
Code, that provides any of those services;

(5) acounty that provides any of those services; and

(6) aspecial district or authority created by or under
state law that provides any of those services.

(c) An entity described by Subsection (b) may serve
or connect land with water, sewer, electricity, gas, or other
utility service regardless of whether the entity is presented
with or otherwise holds a certificate applicable to the land
issued under Section 212.0115 if:

(1) thelandis covered by a development plat approved
under Subchapter B or under an ordinance or rule
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relating to the development plat;

(2) theland was first served or connected with service
by an entity described by Subsection (b)(1), (b)(2),
or (b)(3) before September 1, 1987;

(3) theland was first served or connected with service
by an entity described by Subsection (b)(4), (b)(5),
or (b)(6) before September 1, 1989; or

(4) the municipal authority responsible for approving
plats issues a certificate stating that:

(A) the land:

(i) before September 1, 1995, was sold or
conveyed to the person requesting service by
any means of conveyance, including a contract
for deed or executory contract;

(ii) islocated inasubdivision in which the entity
has previously provided service;

(iii) is located outside the limits of the municipality;

(iv) is located in a county to which Subchapter
B, Chapter 232, applies; and

(v) is the site of construction of a residence,
evidenced by at least the existence of a
completed foundation, that was begun on or
before May 1, 1997; or

(B) the land was not subdivided after Sep-
tember 1, 1995, and:

(i) water service is available within 750 feet of
the subdivided land; or

(i) water service is available more than 750 feet
from the subdivided land and the extension
of water service to the land may be feasible,
subject to a final determination by the water
service provider.

(d) Anentity described by Subsection (b) may provide
utility service to land described by Subsection (c)(4)(A)
only if the person requesting service:

(1) is not the land's subdivider or the subdivider's
agent; and

(2) provides to the entity a certificate described by
Subsection (¢)(4)(A).

(e) Apersonrequesting service may obtain a certificate
under Subsection (c)(4)(A) only if the person provides
to the municipal authority responsible for approving plats
either:

(1) a copy of the means of conveyance or other
documents that show that the land was sold or
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conveyed to the person requesting service before
September 1, 1995, and a notarized affidavit by
that person that states that construction of a
residence on the land, evidenced by at least the
existence of a completed foundation, was begun
on or before May 1, 1997; or

(2) a notarized affidavit by the person requesting
service that states that the property was sold or
conveyed to that person before September 1, 1995,
and that construction of a residence on the land,
evidenced by at least the existence of a completed
foundation, was begun on or before May 1, 1997.

(f) Apersonrequesting service may obtain a certificate
under Subsection (c)(4)(B) only if the person provides
to the municipal authority responsible for approving plats
an affidavit that states that the property was not sold or
conveyed to that person from a subdivider or the
subdivider's agent after September 1, 1995.

(g) On request, the municipal authority responsible
for approving plats shall provide to the attorney general
and any appropriate local, county, or state law enforcement
official a copy of any document on which the municipal
authority relied in determining the legality of providing
service.

(h) This section may not be construed to abrogate any
civil or criminal proceeding or prosecution or to waive
any penalty against a subdivider for a violation of a state
or local law, regardless of the date on which the violation
occurred.

(1) In this section:

(1) "Foundation" means the lowest division of a
residence, usually consisting of a masonry slab
or a pier and beam structure, that is partly or
wholly below the surface of the ground and on
which the residential structure rests.

(2) "Subdivider" has the meaning assigned by Section
232.021.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989; Acts 1989, 71st
Leg.,ch.624,§3.01, eff. Sept. 1, 1989; Acts 1997, 75th Leg., ch. 1062,
§ 1, eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 62, § 18.34, eff. Sept.
1, 1999; Acts 1999, 76th Leg., ch. 404, § 2, eff. Sept. 1, 1999.
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§ 212.013.  Vacating Plat

(a) The proprietors of the tract covered by a plat may
vacate the plat at any time before any lot in the platis sold.
The plat is vacated when a signed, acknowledged
instrument declaring the plat vacated is approved and
recorded in the manner prescribed for the original plat.

(b) If lots in the plat have been sold, the plat, or any
part of the plat, may be vacated on the application of all
the owners of lots in the plat with approval obtained in
the manner prescribed for the original plat.

(c) The county clerk shall write legibly on the vacated
plat the word "Vacated" and shall enter on the plat a
reference to the volume and page at which the vacating
instrument is recorded.

(d) On the execution and recording of the vacating
instrument, the vacated plat has no effect.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§212.014. Replatting Without Vacating Preceding

Plat

A replat of a subdivision or part of a subdivision may
be recorded and is controlling over the preceding plat
without vacation of that plat if the replat:

(1) issigned and acknowledged by only the owners of

the property being replatted;

(2) is approved, after a public hearing on the matter at
which parties in interest and citizens have an
opportunity to be heard, by the municipal authority
responsible for approving plats; and

(3) does notattempt to amend or remove any covenants
or restrictions.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.0145. Replatting Without Vacating
Preceding Plat: Certain

Subdivisions

(a) Areplatof apart of a subdivision may be recorded
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and is controlling over the preceding plat without vacation
of that plat if the replat:

(1) is signed and acknowledged by only the owners

of the property being replatted; and
(2) involves only property:
(A) of less than one acre that fronts an existing

street;
that is owned and used by a nonprofit
corporation established to assist children in
at-risk situations through volunteer and
individualized attention.

(B)

(b) Anexisting covenant or restriction for property that
isreplatted under this section does not have to be amended
or removed if:

(1) the covenantorrestriction was recorded more than
50 years before the date of the replat; and

(2) thereplatted property has been continuously used
by the nonprofit corporation for at least 10 years
before the date of the replat.

(c) Sections 212.014 and 212.015 do not apply to a
replat under this section.

Added by Acts 1999, 76th Leg., ch. 1130, § 1, eff. June 18, 1999.

§ 212.015. Additional Requirements for Certain

Replats

(a) Inaddition to compliance with Section 212.014, a
replat without vacation of the preceding plat must conform
to the requirements of this section if:

(1) during the preceding five years, any of the area
to be replatted was limited by an interim or
permanent zoning classification to residential use
for not more than two residential units per lot;
or

(2) any lotin the preceding plat was limited by deed
restrictions to residential use for not more than
two residential units per lot.

(b) Notice of the hearing required under Section 212.014
shall be given before the 15th day before the date of the
hearing by:

(1) publication in an official newspaper or a
newspaper of general circulation in the county
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in which the municipality is located; and

(2) by written notice, with a copy of Subsection (c)
attached, forwarded by the municipal authority
responsible for approving plats to the owners
of lots that are in the original subdivision and that
are within 200 feet of the lots to be replatted, as
indicated on the most recently approved municipal
tax roll or in the case of a subdivision within the
extraterritorial jurisdiction, the most recently
approved county tax roll of the property upon
which the replat is requested. The written notice
may be delivered by depositing the notice, properly
addressed with postage prepaid, in a post office
or postal depository within the boundaries of the
municipality.

(c) If the proposed replat requires a variance and is
protested in accordance with this subsection, the proposed
replat must receive, in order to be approved, the affirmative
vote of at least three-fourths of the members present of
the municipal planning commission or governing body,
or both. For a legal protest, written instruments signed
by the owners of at least 20 percent of the area of the lots
or land immediately adjoining the area covered by the
proposed replat and extending 200 feet from that area, but
within the original subdivision, must be filed with the
municipal planning commission or governing body, or both,
prior to the close of the public hearing.

(d) In computing the percentage of land area under
Subsection (c), the area of streets and alleys shall be
included.

(e) Compliance with Subsections (c) and (d) is not
required for approval of areplat of part of a preceding plat
if the area to be replatted was designated or reserved for
other than single or duplex family residential use by
notation on the last legally recorded plat or in the legally
recorded restrictions applicable to the plat.

Acts 1987, 70th Leg.,ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71" Leg., ch. 345, §§ 2 to 5, eff. Aug 28, 1989; Acts 1993, 73"
Leg., ch. 1046, § 3, eff. Aug. 30, 1993.

§ 212.016. Amending Plat

(a) The municipal authority responsible for approving
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plats may approve and issue an amending plat, which may
be recorded and is controlling over the preceding plat
without vacation of that plat, if the amending platis signed
by the applicants only and is solely for one or more of the
following purposes:

(1) to correct an error in a course or distance shown
on the preceding plat;

(2) to add a course or distance that was omitted on
the preceding plat;

(3) to correct an error in a real property description
shown on the preceding plat;

(4) to indicate monuments set after the death,
disability, or retirement from practice of the
engineer or surveyor responsible for setting
monuments;

(5) toshow the location or character of a monument
that has been changed in location or character or
that is shown incorrectly as to location or character
on the preceding plat;

(6) to correct any other type of scrivener or clerical
error or omission previously approved by the
municipal authority responsible for approving
plats, including lot numbers, acreage, street names,
and identification of adjacent recorded plats;

(7) tocorrect an error in courses and distances of lot
lines between two adjacent lots if:

(A) both lot owners join in the application for
amending the plat;
neither lot is abolished;
the amendment does not attempt to remove
recorded covenants or restrictions; and
the amendment does not have a material
adverse effect on the property rights of the
other owners in the plat;

(8) torelocate a lot line to eliminate an inadvertent
encroachment of a building or other improvement
on a lot line or easement;

(9) to relocate one or more lot lines between one or
more adjacent lots if:

(A) the owners of all those lots join in the

application for amending the plat;

(B) the amendment does not attempt to remove
recorded covenants or restrictions; and

(C) the amendment does not increase the number

of lots;
(10) tomake necessary changes to the preceding plat
to create six or fewer lots in the subdivision or

(B)
©

(D)
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a part of the subdivision covered by the

preceding plat if:
(A) the changes do not affect applicable zoning
and other regulations of the municipality;
the changes do not attempt to amend or remove
any covenants or restrictions; and
the area covered by the changes is located
in an area that the municipal planning
commission or other appropriate governing
body of the municipality has approved, after
apublic hearing, as aresidential improvement
area; or
(11) toreplat one or more lots fronting on an existing

street if:

(A) the owners of all those lots join in the
application for amending the plat;
the amendment does not attempt to remove
recorded covenants or restrictions;
the amendment does not increase the number
of lots; and
the amendment does not create or require the
creation of anew street or make necessary the
extension of municipal facilities.

B)
©

(B)
©)

D)

(b) Notice, a hearing, and the approval of other lot
owners are not required for the approval and issuance of
an amending plat.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989; Acts 1995, 74th
Leg., ch. 92, § 2, eff. Aug. 28, 1995.

§ 212.017.  Conflict of Interest; Penalty

(a) In this section, "subdivided tract" means a tract of
land, as a whole, that is subdivided. The term does not
mean an individual lot in a subdivided tract of land.

(b) A person has a substantial interest in a subdivided
tract if the person:

(1) hasanequitable or legal ownership interest in the
tract with a fair market value of $2,500 or more;

(2) acts as a developer of the tract;
(3) owns 10 percent or more of the voting stock or
shares of or owns either 10 percent or more or
$5,000 or more of the fair market value of a
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business entity that:

(A) has an equitable or legal ownership interest
in the tract with a fair market value of $2,500
or more; or

(B) acts as a developer of the tract; or

(4) receivesinacalendar year funds from a business
entity described by Subdivision (3) that exceed
10 percent of the person's gross income for the
previous year.

(c) A person also is considered to have a substantial
interest in a subdivided tract if the person is related in the
first degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, to another person
who, under Subsection (b), has a substantial interest in
the tract.

(d) If amember of the municipal authority responsible
for approving plats has a substantial interest in a subdivided
tract, the member shall file, before a vote or decision
regarding the approval of a plat for the tract, an affidavit
stating the nature and extent of the interest and shall abstain
from further participation in the matter. The affidavit must
be filed with the municipal secretary or clerk.

() A member of the municipal authority responsible
for approving plats commits an offense if the member
violates Subsection (d). An offense under this subsection
is a Class A misdemeanor.

(f) The finding by a court of a violation of this section
does not render voidable an action of the municipal
authority responsible for approving plats unless the measure
would not have passed the municipal authority without
the vote of the member who violated this section.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 561, § 38, eff. Aug. 26, 1991; Acts 1995, 74th Leg., ch. 76,
§ 5.95(27), eft. Sept. 1, 1995.

§ 212.0175. Enforcement in Certain Counties;

Penalty

(a) The attorney general may take any action necessary
to enforce a requirement imposed by or under Section
212.0105 or 212.0106 or to ensure that water and sewer
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service facilities are constructed or installed to service
aSubdivision in compliance with the model rules adopted
under Section 16.343, Water Code.

(b) Apersonwho violates Section212.0105 or212.0106
or fails to timely provide for the construction or installation
of water or sewer service facilities that the person described
on the plat or on the document attached to the plat, as
required by Section 212.0105, is subjectto a civil penalty
of notless than $500 nor more than $1,000 plus court costs
and attorney's fees.

(c) An owner of a tract of land commits an offense if
the owner knowingly or intentionally violates a requirement
imposed by or under Section 212.0105 or 212.0106 or fails
to timely provide for the construction or installation of
water or sewer service facilities that the person described
on a plat or on a document attached to a plat, as required
by Section 212.0105. An offense under this subsection
is a Class B misdemeanor.

(d) A reference in this section to an "owner of a tract
of land" does not include the owner of an individual lot
in a subdivided tract of land.

Added by Acts 1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989.

§ 212.018. Enforcement in General

(a) At the request of the governing body of the
municipality, the municipal attorney or any other attorney
representing the municipality may file an action in a court
of competent jurisdiction to:

(1) enjointhe violation or threatened violation by the
owner of atract of land of arequirement regarding
the tract and established by, or adopted by the
governing body under, this subchapter; or

(2) recoverdamages from the owner of a tract of land
in an amount adequate for the municipality to
undertake any construction or other activity
necessary to bring about compliance with a
requirement regarding the tract and established
by, or adopted by the governing body under, this
subchapter.

(b) A reference in this section to an "owner of a tract
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of land" does not include the owner of an individual lot
in a subdivided tract of land.

Added by Acts 1989, 71st Leg., ch. 1, § 46(b), eff. Aug. 28, 1989.
Amended by Acts 1989, 71st Leg., ch. 624, § 3.01, eff. Sept. 1, 1989.
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SUBCHAPTER B. REGULATION OF
PROPERTY DEVELOPMENT

§ 212.041. Municipality Covered by Subchapter

This subchapter applies only to a municipality whose
governing body chooses by ordinance to be covered by
this subchapter or chose by ordinance to be covered by
the law codified by this subchapter.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1993,73rd Leg.,ch. 125, § 1, eff. May 11, 1993; Acts 1993, 73rd Leg.,
ch. 1046, § 4, eff. Aug. 30, 1993; Acts 1995, 74th Leg., ch. 76, § 10.04,
eff. Sept. 1, 1995.

§ 212.042.  Application of Subchapter A
The provisions of Subchapter A that do not conflict with
this subchapter apply to development plats.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.043. Definitions

In this subchapter:

(1) "Development" means the new construction or the
enlargement of any exterior dimension of any building,
structure, or improvement.

(2) "Extraterritorial jurisdiction" means a municipality's
extraterritorial jurisdiction as determined under
Chapter 42.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.044. Plans, Rules, and Ordinances

After a public hearing on the matter, the municipality
may adopt general plans, rules, or ordinances governing
development plats of land within the limits and in the
extraterritorial jurisdiction of the municipality to promote
the health, safety, morals, or general welfare of the
municipality and the safe, orderly, and healthful
development of the municipality.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.
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§ 212.045. Development Plat Required

(a) Any person who proposes the development of a
tract of land located within the limits or in the
extraterritorial jurisdiction of the municipality must have
a development plat of the tract prepared in accordance
with this subchapter and the applicable plans, rules, or
ordinances of the municipality.

(b) Adevelopment plat must be prepared by aregistered
professional land surveyor as aboundary survey showing:
(1) each existing or proposed building, structure, or
improvement or proposed modification of the
external configuration of the building, structure,
or improvement involving a change of the building,
structure, or improvement;
(2) eacheasement and right-of-way within or abutting
the boundary of the surveyed property; and
(3) the dimensions of each street, sidewalk, alley,
square, park, or other part of the property intended
to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or
adjacent to the street, sidewalk, alley, square, park,
or other part.

(c) New development may not begin on the property
until the development plat is filed with and approved by
the municipality in accordance with Section 212.047.

(d) If a person is required under Subchapter A or an
ordinance of the municipality to file a subdivision plat,
a development plat is not required in addition to the
subdivision plat.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1091, § 28, eff. Sept. 1, 1989.

§212.046.  Restriction on Issuance of Building and
Other Permits by Municipality, County,

or Official of Other Governmental Entity

The municipality, a county, or an official of another
governmental entity may not issue a building permit or
any other type of permit for development on lots or tracts
subject to this subchapter until adevelopment plat s filed
with and approved by the municipality in accordance
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with Section 212.047.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.047. Approval of Development Plat

The municipality shall endorse approval on a

development plat filed with it if the plat conforms to:

(1) the general plans, rules, and ordinances of the
municipality concerning its current and future streets,
sidewalks, alleys, parks, playgrounds, and public
utility facilities;

(2) the general plans, rules, and ordinances for the
extension of the municipality or the extension,
improvement, or widening of its roads, streets, and
public highways within the municipality and in its
extraterritorial jurisdiction, taking into account
access to and extension of sewer and water mains
and the instrumentalities of public utilities; and

(3) any general plans, rules, or ordinances adopted under
Section 212.044.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.048.  Effect of Approval on Dedication

The approval of a development plat is not considered
an acceptance of any proposed dedication for public use
or use by persons other than the owner of the property
covered by the plat and does not impose on the municipality
any duty regarding the maintenance or improvement of
any purportedly dedicated parts until the municipality's
governing body makes an actual appropriation of the
dedicated parts by formal acceptance, entry, use, or
improvement.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.049. Building Permits in Extraterritorial

Jurisdiction

This subchapter does not authorize the municipality to
require municipal building permits or otherwise enforce
the municipality's building code in its extraterritorial
jurisdiction.
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Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.

§ 212.050. Enforcement; Penalty

(a) Ifitappears that a violation or threat of a violation
of this subchapter or a plan, rule, or ordinance adopted
under this subchapter or consistent with this subchapter
exists, the municipality is entitled to appropriate injunctive
relief against the person who committed, is committing,
or is threatening to commit the violation.

(b) A suit for injunctive relief may be brought in the
county in which the defendant resides, the county in which
the violation or threat of violation occurs, or any county
in which the municipality is wholly or partly located.

(c) Inasuittoenjoina violation or threat of a violation
of this subchapter or a plan, rule, ordinance, or other order
adopted under this subchapter, the court may grant the
municipality any prohibitory or mandatory injunction
warranted by the facts including a temporary restraining
order, temporary injunction, or permanent injunction.

(d) A personcommits an offense if the person violates
this subchapter or a plan, rule, or ordinance adopted under
this subchapter or consistent with this subchapter within
the limits of the municipality. An offense under this
subsection is a Class C misdemeanor. Each day the
violation continues constitutes a separate offense.

(e) A suitunder this section shall be given precedence
over all other cases of a different nature on the docket of
the trial or appellate court.

(f) Itisnodefense to a criminal or civil suit under this
section that an agency of government other than the
municipality issued a license or permit authorizing the
construction, repair, or alteration of any building, structure,
or improvement. It also is no defense that the defendant
had no knowledge of this subchapter or of an applicable
plan, rule, or ordinance.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.
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CHAPTER 214. MUNICIPAL REGULATION
OF STRUCTURES

SUBCHAPTER G. BUILDING CODES

§ 214.211.  Definitions
In this subchapter:

(1) "International Residential Code" means the
International Residential Code for One- and Two-Family
Dwellings promulgated by the International Code Council.

(2) "National Electrical Code" means the electrical
code published by the National Fire Protection Association.

(3) "Residential" means having the character of a
detached one-family or two-family dwelling or a multiple
single-family dwelling that is not more than three stories
high with separate means of egress, including the accessory
structures of the dwelling, and that does not have the
character of a facility used for the accommodation of
transient guests or a structure in which medical,
rehabilitative, or assisted living services are provided in
connection with the occupancy of the structure.

§ 214.212. International Residential Code

(a) To protect the public health, safety, and welfare,
the International Residential Code, as it existed on May
1,2001, is adopted as a municipal residential building code
in this state.

(b) The International Residential Code applies to all
construction, alteration, remodeling, enlargement, and
repair of residential structures in a municipality.

(c) A municipality may establish procedures:
(1) to adopt local amendments to the International
Residential Code; and
(2) for the administration and enforcement of the
International Residential Code.

(d) A municipality may review and consider
amendments made by the International Code Council to
the International Residential Code after May 1, 2001.
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§ 214.213.  Exceptions

(a) The International Residential Code does not apply
to the installation and maintenance of electrical wiring
and related components.

(b) A municipality is not required to review and
consider adoption of amendments to the International
Residential Code regarding electrical provisions.

§ 214.214. National Electrical Code

(a) The National Electrical Code, as it existed on May
1,2001, is adopted as the municipal residential electrical
construction code in this state and applies to all residential
electrical construction applications.

(b) A municipality may establish procedures:
(1) to adopt local amendments to the National
Electrical Code; and
(2) for the administration and enforcement of the
National Electrical Code.

Subchapter G was added by SB 365, generally effective
Jan. 1, 2002.

Notes on Applicability:

Section 3(a) of SB 365, effective Jan. 1,2001, provides:
Subchapter G, Chapter 214, Local Government Code, as
added by this Act, applies only to residential construction,
remodeling, alteration, or repair that begins under an
agreement made on or after January 1,2002, or that begins,
in the absence of an agreement, on or after that date.
Residential construction, remodeling, alteration, or repair
that begins under an agreement made before January 1,
2002, or that begins, in the absence of an agreement, before
that date is governed by the law in effect when the
agreement was made or the activity began, as appropriate,
and that law is continued in effect for that purpose.

Section 3(b) of SB 365, effective Sept. 1,2001, provides:
Municipalities shall, before January 1,2002, establish rules
and take other necessary actions to implement Subchapter
G, Chapter 214, Local Government Code, as added by this
Act.
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CHAPTER 232. COUNTY REGULATION OF

SUBDIVISIONS

SUBCHAPTER A. SUBDIVISION PLATTING

Section
232.001.
232.0015.
232.002.
232.0025.
232.003.
232.0031.
232.0032.
232.004.
232.0045.
232.0048.
232.005.
232.006.
232.007.
232.008.
232.0085.

232.009.
232.010.

REQUIREMENTS IN GENERAL

Plat Required.

Exceptions to Plat Requirement.

Approval by County Required.

Timely Approval of Plats.

Subdivision Requirements.

Standard for Roads in Subdivisions.

Additional Requirements; Use of Groundwater.
Bond Requirements.

Financial Guarantee in Lieu of Bond.

Conlflict of Interest; Penalty.

Enforcement in General; Penalty.

Exceptions for Populous Counties or Contiguous Counties.
Manufactured Home Rental Communities.
Cancellation of Subdivision.

Cancellation of Certain Subdivisions if Land Remains
Undeveloped.

Revision of Plat.

Exception to Plat Requirement; County
Determination.

SUBCHAPTER B. SUBDIVISION PLATTING

232.021.
232.022.
232.023.
232.024.
232.025.
232.026.
232.027.
232.028.

232.029.
232.030.
232.0305.
232.031.
232.032.
232.033.

232.034.
232.035.
232.036.
232.037.
232.038.

232.039.
232.040.
232.041.
232.042.

REQUIREMENTS IN COUNTY
NEAR INTERNATIONAL BORDER

Definitions.

Applicability.

Plat Required.

Approval by County Required.

Subdivision Requirements.

Water and Sewer Service Extension.

Bond Requirements.

Certification Regarding Compliance with Plat
Requirements.

Connection of Utilities.

Subdivision Regulation; County Authority.
County Inspector.

Requirements Prior to Sale or Lease.

Services Provided by Subdivider.

Advertising Standards and Other Requirements Before
Sale; Offense.

Conlflict of Interest; Penalty.

Civil Penalties.

Criminal Penalties.

Enforcement.

Suit by Private Person in Economically Distressed
Area.

Cancellation of Subdivision.

Replatting.

Revision of Plat.

Variances from Replatting Requirements.
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232.043.  Variances from Platting Requirements.

SUBCHAPTER C. SUBDIVISION PLATTING
REQUIREMENTS IN CERTAIN
ECONOMICALLY DISTRESSED COUNTIES

Section

232.071.  Applicability.

232.072.  Plat Required.

232.073.  Approval by County Required.

232.074.  Bond Requirements.

232.075.  Water and Sewer Service Extension.

232.076.  Certification Regarding Compliance with Plat
Requirements.

232.077.  Connection of Utilities in Certain Counties.

232.0775. County Inspector.

232.078.  Conlflict of Interest; Penalty.

232.079.  Civil Penalties.

232.080.  Enforcement.

SUBCHAPTER D. COUNTY PLANNING COMMISSION

232.091.  Applicability.

232.092.  Establishment and Abolition of Planning Commission.
232.093.  Appointment of Members of Planning Commission.
232.094.  Financial Disclosure.

232.095.  Officers, Quorum, and Meetings.

232.096. Timely Approval of Plats.

232.097.  Reasons for Disapproval of Plat Required.

SUBCHAPTER E. INFRASTRUCTURE PLANNING
PROVISIONS IN CERTAIN URBAN COUNTIES

232.100.  Applicability.

232.101.  Rules.

232.102.  Major Thoroughfare Plan.
232.103. Lot Frontages.

232.104.  Set-Backs.

232.105. Developer.

232.106.  Connection of Utilities.
232.107.  Provisions Cumulative.

SUBCHAPTER A. SUBDIVISION PLATTING
REQUIREMENTS IN GENERAL

§ 232.001. Plat Required

(a) Theownerof atractofland located outside the limits
of a municipality must have a plat of the subdivision
prepared if the owner divides the tract into two or more
parts to lay out:

(1) a subdivision of the tract, including an
addition;
(2) lots; or
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(3) streets, alleys, squares, parks, or other parts of
the tract intended to be dedicated to public use
or for the use of purchasers or owners of lots
fronting on or adjacent to the streets, alleys,
squares, parks, or other parts.

(a-1) A division of a tract under Subsection (a)
includes a division regardless of whether it is made by
using a metes and bounds description in a deed of
conveyance or in a contract for a deed, by using a contract
of sale or other executory contract to convey, or by using
any other method.

(b) To be recorded, the plat must:

(1) describe the subdivision by metes and bounds;

(2) locate the subdivision with respect to an original
corner of the original survey of which it is a part;
and

(3) state the dimensions of the subdivision and of each
lot, street, alley, square, park, or other part of the
tract intended to be dedicated to public use or for
the use of purchasers or owners of lots fronting
on or adjacent to the street, alley, square, park,
or other part.

(c) The owner or proprietor of the tract or the owner's
or proprietor's agent must acknowledge the plat in the
manner required for the acknowledgment of deeds.

(d) The plat must be filed and recorded with the county
clerk of the county in which the tract is located.

(e) The plat is subject to the filing and recording
provisions of Section 12.002, Property Code.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 624, § 3.05, eff. Sept. 1, 1989; Acts 1991, 72nd
Leg., ch. 422, § 8, eff. Sept. 1, 1991; Acts 1995, 74th Leg., ch. 979,
§ 29, eff. June 16, 1995; Acts 1999, 76th Leg., ch. 129, § 1, eff.
Sept. 1, 1999.

§ 232.0015. Exceptions to Plat Requirement

(a) Todetermine whether specific divisions of land are
required to be platted, a county may define and classify
the divisions. A county need notrequire platting for every
division of land otherwise within the scope of this
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subchapter.

(b) This subchapter does not apply to a subdivision of
land to which Subchapter B applies.

(c) A county may not require the owner of a tract of
land located outside the limits of amunicipality who divides
the tract into two or more parts to have a plat of the
subdivision prepared if:

(1) the owner does not lay out a part of the tract
described by Section 232.001(a)(3); and

(2) the land is to be used primarily for agricultural
use, as defined by Section 1-d, Article VIII, Texas
Constitution, or for farm, ranch, wildlife
management, or timber production use within the
meaning of Section 1-d—1, Article VIII, Texas
Constitution.

(d) If atract described by Subsection (c) ceases to be
used primarily for agricultural use or for farm, ranch,
wildlife management, or timber production use, the platting
requirements of this subchapter apply.

(e) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
the tract into four or fewer parts and does not lay out a
part of the tract described by Section 232.001(a)(3) to have
a plat of the subdivision prepared if each of the lots is to
be sold, given, or otherwise transferred to an individual
who is related to the owner within the third degree by
consanguinity or affinity, as determined under Chapter
573, Government Code. If any lot is sold, given, or
otherwise transferred to an individual who is not related
to the owner within the third degree by consanguinity or
affinity, the platting requirements of this subchapter apply.

(f) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
the tract into two or more parts to have a plat of the
subdivision prepared if:

(1) all of the lots of the subdivision are more than
10 acres in area; and

(2) the owner does not lay out a part of the tract
described by Section 232.001(a)(3).

(g) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
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the tract into two or more parts and does not lay out a part
of the tract described by Section 232.001(a)(3) to have
a plat of the subdivision prepared if all the lots are sold
to veterans through the Veterans' Land Board program.

(h) The provisions of this subchapter shall not apply
to a subdivision of any tract of land belonging to the state
or any state agency, board, or commission or owned by
the permanent school fund or any other dedicated funds
of the state unless the subdivision lays out a part of the
tract described by Section 232.001(a)(3).

(i) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
the tract into two or more parts to have a plat of the
subdivision prepared if:

(1) the owner of the land is a political subdivision
of the state;

(2) the land is situated in a floodplain; and

(3) the lots are sold to adjoining landowners.

(j) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
the tract into two parts to have a plat of the subdivision
prepared if:

(1) the owner does not lay out a part of the tract
described by Section 232.001(a)(3); and

(2) one new part is to be retained by the owner, and
the other new part is to be transferred to another
person who will further subdivide the tract subject
to the plat approval requirements of this chapter.

(k) A county may not require the owner of a tract of
land located outside the limits of a municipality who divides
the tract into two or more parts to have a plat of the
subdivision prepared if:

(1) the owner does not lay out a part of the tract
described by Section 232.001(a)(3); and

(2) all parts are transferred to persons who owned
an undivided interest in the original tract and a
plat is filed before any further development of
any part of the tract.

Added by Acts 1989, 71st Leg., ch. 624, § 3.04, eff. Sept. 1, 1989.
Amended by Acts 1995, 74th Leg., ch. 979, § 3, eff. June 16, 1995;
Acts 1999, 76th Leg., ch. 129, § 2, eff. Sept. 1, 1999.
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§ 232.002. Approval by County Required

(a) The commissioners court of the county in which
the land is located must approve, by an order entered in
the minutes of the court, a platrequired by Section 232.001.
The commissioners court may refuse to approve a plat if
it does not meet the requirements prescribed by or under
this chapter or if any bond required under this chapter is
not filed with the county.

(b) The commissioners court may not approve a plat
unless the plat and other documents have been prepared
as required by Section 232.0035, if applicable.

(c) If no portion of the land subdivided under a plat
approved under this section is sold or transferred before
January 1 of the 51st year after the year in which the plat
was approved, the approval of the plat expires, and the
owner must resubmit a plat of the subdivision for approval.
A plat resubmitted for approval under this subsection is
subject to the requirements prescribed by this chapter at
the time the plat is resubmitted.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 624, § 3.04, eff. Sept. 1, 1989.
Amended by HB 3161, eff. June 14, 2001.

§ 232.0025. Timely Approval of Plats

(a) The commissioners court of a county or a person
designated by the commissioners court shall issue a written
list of the documentation and other information that must
be submitted with a plat application. The documentation
or other information must relate to a requirement authorized
under this section or other applicable law. An application
submitted to the commissioners court or the person
designated by the commissioners court that contains the
documents and other information on the listis considered
complete.

(b) If a person submits a plat application to the
commissioners court that does not include all of the
documentation or other information required by Subsection
(a), the commissioners court or the court's designee shall,
not later than the 10th business day after the date the
commissioners court receives the application, notify the
applicant of the missing documents or other information.
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The commissioners court shall allow an applicant to timely
submit the missing documents or other information.

(c) An application is considered complete when all
documentation or other information required by Subsection
(a) is received. Acceptance by the commissioners court
or the court's designee of a completed plat application with
the documentation or other information required by
Subsection (a) shall not be construed as approval of the
documentation or other information.

(d) Except as provided by Subsection (f), the
commissioners court or the court's designee shall take final
action on a plat application, including the resolution of
all appeals, not later than the 60th day after the date a
completed plat application is received by the commissioners
court or the court's designee.

(e) If the commissioners court or the court's designee
disapproves a plat application, the applicant shall be given
a complete list of the reasons for the disapproval.

(f) The 60-day period under Subsection (d):

(1) may be extended for areasonable period, if agreed
to in writing by the applicant and approved by
the commissioners court or the court's designee;

(2) may be extended 60 additional days if Chapter
2007, Government Code, requires the county to
perform a takings impact assessment in connection
with a plat application; and

(3) applies only to a decision wholly within the control
of the commissioners court or the court's designee.

(g) The commissioners court or the court's designee shall
make the determination under Subsection (f)(2) of whether
the 60-day period will be extended not later than the 20th
day after the date acompleted plat applicationis received
by the commissioners court or the court's designee.

(h) The commissioners court or the court's designee may
not compel an applicant to waive the time limits contained
in this section.

(i) If the commissioners court or the court's designee
fails to take final action on the plat as required by
Subsection (d):

(1) the commissioners court shall refund the greater
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of the unexpended portion of any plat application
fee or deposit or 50 percent of a plat application
fee or deposit that has been paid;

(2) theplatapplication is granted by operation of law;
and

(3) the applicant may apply to a district court in the
county where the tract of land is located for a writ
of mandamus to compel the commissioners court
to issue documents recognizing the plat's approval.

Added by Acts 1999, 76th Leg., ch. 129, § 3, eff. Sept. 1, 1999.

§ 232.003.  Subdivision Requirements

By an order adopted and entered in the minutes of the
commissioners court, and after a notice is published in
a newspaper of general circulation in the county, the
commissioners court may:

(1) require a right-of-way on a street or road that
functions as amain artery in a subdivision, of a width
of not less than 50 feet or more than 100 feet;

(2) require a right-of-way on any other street or road
in a subdivision of not less than 40 feet or more than
70 feet;

(3) require that the shoulder-to-shoulder width on
collectors or main arteries within the right-of-way
be not less than 32 feet or more than 56 feet, and
that the shoulder-to-shoulder width on any other
street or road be not less than 25 feet or more than
35 feet;

(4) adopt, based on the amount and kind of travel over
each street or road in a subdivision, reasonable
specifications relating to the construction of each
street or road;

(5) adoptreasonable specifications to provide adequate
drainage for each street or road in a subdivision in
accordance with standard engineering practices;

(6) require that each purchase contract made between
a subdivider and a purchaser of land in the
subdivision contain a statement describing the extent
to which water will be made available to the
subdivision and, if it will be made available, how
and when;

(7) require that the owner of the tract to be subdivided
execute a good and sufficient bond in the manner
provided by Section 232.004;
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(8) adopt reasonable specifications that provide for
drainage in the subdivision to:

(A) efficiently manage the flow of stormwater runoff
in the subdivision; and
(B) coordinate subdivision drainage with the general

storm drainage pattern for the area; and
(9) require lot and block monumentation to be set by
aregistered professional surveyor before recordation
of the plat.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1, § 54(b), eff. Aug. 28, 1989; Acts 1989,

71st Leg., ch. 624, § 3.04, eff. Sept. 1, 1989; Acts 1999, 76th Leg.,
ch. 129, § 4, eff. Sept. 1, 1999.

§ 232.0031.  Standard for Roads in Subdivision

A county may not impose under Section 232.003 a higher
standard for streets or roads in a subdivision than the county
imposes on itself for the construction of streets or roads
with a similar type and amount of traffic.

Added by Acts 1999, 76th Leg., ch. 129, § 5, eff. Sept. 1, 1999.

§ 232.0032. Additional Requirements: Use of

Groundwater

(a) If a person submits a plat for the subdivision of a
tract of land for which the source of the water supply
intended for the subdivision is groundwater under that land,
the commissioners court of a county by order may require
the platapplication to have attached to it a statement that:

(1) is prepared by an engineer licensed to practice
in this state or a geoscientist licensed to practice
in this state; and

(2) certifies that adequate groundwater is available
for the subdivision.

(b) The Texas Natural Resource Conservation
Commission by rule shall establish the appropriate form
and content of a certification to be attached to a plat
application under this section.

Added by Acts 1999, 76th Leg., ch. 460, § 2, eff. Sept. 1, 1999.

Section renumbered by HB 2812, eff. Sept. 1, 2001.
Amended by SB 405, eff. Sept. 1, 2001, which further provides: The
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changes in law made by this Act to Sections 212.0101(a) and
232.0031(a), Local Government Code, apply only to a subdivision
plat application that is filed on or after the effective date of this Act.
A subdivision plat application that is filed before the effective date of
this Act is governed by the law in effect on the date the application
is filed, and that law is continued in effect for that purpose.

§ 232.004. Bond Requirements

If the commissioners court requires the owner of the
tract to execute a bond, the owner must do so before
subdividing the tract unless an alternative financial
guarantee is provided under Section 232.0045. The bond
must:

(1) be payable to the county judge of the county in which
the subdivision will be located or to the judge's
successors in office;

(2) beinan amount determined by the commissioners
court to be adequate to ensure proper construction
of the roads and streets in and drainage requirements
for the subdivision, but not to exceed the estimated
cost of construction of the roads, streets, and
drainage requirements;

(3) be executed with sureties as may be approved by
the court;

(4) beexecuted by acompany authorized to do business
as a surety in this state if the court requires a surety
bond executed by a corporate surety; and

(5) be conditioned that the roads and streets and the
drainage requirements for the subdivision will be
constructed:

(A) inaccordance with the specifications adopted
by the court; and
(B) within a reasonable time set by the court.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1, § 54(b), eff. Aug. 28, 1989; Acts 1999, 76th
Leg., ch. 129, § 6, eff. Sept. 1, 1999.

§ 232.0045. Financial Guarantee in Lieu of Bond

(a) In lieu of the bond an owner may deposit cash, a
letter of credit issued by a federally insured financial
institution, or other acceptable financial guarantee.

(b) If a letter of credit is used, it must:
(1) listasthe sole beneficiary the county judge of the
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county in which the subdivision is located; and

(2) be conditioned that the owner of the tract of land
to be subdivided will construct any roads or streets
in the subdivision:

(A) inaccordance with the specifications adopted
by the commissioners court; and
(B) within a reasonable time set by the court.

Added by Acts 1989, 71st Leg., ch. 1, § 54(b), eff. Aug. 28, 1989.

§§ 232.0046,232.0047. Repealed by Acts 1995, 74™
Leg., ch. 979, § 29, eff. June
16, 1995

§ 232.0048. Conflict of Interest; Penalty

(a) In this section, "subdivided tract" means a tract of
land, as a whole, that is subdivided. The term does not
mean an individual lot in a subdivided tract of land.

(b) A person has a substantial interest in a subdivided
tract if the person:

(1) hasanequitable or legal ownership interestin the
tract with a fair market value of $2,500 or more;

(2) acts as a developer of the tract;

(3) owns 10 percent or more of the voting stock or
shares of or owns either 10 percent or more or
$5,000 or more of the fair market value of a
business entity that:

(A) has an equitable or legal ownership interest
in the tract with a fair market value of $2,500
or more; or

(B) acts as a developer of the tract; or

(4) receivesinacalendar year funds from abusiness
entity described by Subdivision (3) that exceed
10 percent of the person's gross income for the
previous year.

(c) A person also is considered to have a substantial
interest in a subdivided tract if the person is related in the
first degree by consanguinity or affinity, as determined
under Chapter 573, Government Code, to another person
who, under Subsection (b), has a substantial interest in
the tract.

(d) Ifamember of the commissioners court of a county
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has a substantial interest in a subdivided tract, the member
shall file, before a vote or decision regarding the approval
of a plat for the tract, an affidavit stating the nature and
extent of the interest and shall abstain from further
participation in the matter. The affidavit must be filed with
the county clerk.

(e) A member of the commissioners court of a county
commits an offense if the member violates Subsection (d).
An offense under this subsection is a Class A misdemeanor.

(f) The finding by a court of a violation of this section
does not render voidable an action of the commissioners
court unless the measure would not have passed the
commissioners court without the vote of the member who
violated this section.

Added by Acts 1989, 71st Leg., ch. 624, § 3.04, eff. Sept. 1, 1989.
Amended by Acts 1991, 72nd Leg., ch. 561, § 39, eff. Aug. 26, 1991;
Acts 1995, 74th Leg., ch. 76, § 5.95(27), eff. Sept. 1, 1995.

§ 232.0049. Repealed by Acts 1995, 74™ Leg., ch.
979, § 29, eff. June 16, 1995
§ 232.005. Enforcement in General; Penalty

(a) Attherequestof the commissioners court, the county
attorney or other prosecuting attorney for the county may
file an action in a court of competent jurisdiction to:

(1) enjoin the violation or threatened violation of a
requirement established by, or adopted by the
commissioners court under a preceding section
of this chapter; or

(2) recover damages in an amount adequate for the
county to undertake any construction or other
activity necessary to bring about compliance with
a requirement established by, or adopted by the
commissioners court under a preceding section
of this chapter.

(b) A personcommits an offense if the person knowingly
or intentionally violates a requirement established by, or
adopted by the commissioners court under a preceding
section of this chapter. An offense under this subsection
isaClass B misdemeanor. This subsection does not apply
to a violation for which a criminal penalty is prescribed
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by Section 232.0048.

(c) Arequirement that was established by or adopted
under Chapter 436, Acts of the 55th Legislature, Regular
Session, 1957 (Article 6626a, Vernon's Texas Civil
Statutes), or Chapter 151, Acts of the 52nd Legislature,
Regular Session, 1951 (Article 2372k, Vernon's Texas
Civil Statutes), before September 1, 1983, and that, after
that date, continues to apply to a subdivision of land is
enforceable under Subsection (a). A knowing or intentional
violation of the requirement is an offense under
Subsection (b).

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 1, § 54(c), eff. Aug. 28, 1989; Acts 1989, 71st
Leg., ch. 624, § 3.04, eff. Sept. 1, 1989.

§ 232.006. Exceptions for Populous Counties or

Contiguous Counties

(a) This section applies to a county:

(1) that has a population of more than 3.3 million or
is contiguous with a county that has a population
of more than 3.3 million; and

(2) in which the commissioners court by order elects
to operate under this section.

(b) If a county elects to operate under this section,
Section 232.005 does not apply to the county. The sections
of this chapter preceding Section 232.005 do apply to the
county in the same manner that they apply to other counties
except that:

(1) they apply only to tracts of land located outside
municipalities and the extraterritorial jurisdiction
of municipalities, as determined under
Chapter 42;

(2) the commissioners court of the county, instead
of having the powers granted by Sections
232.003(2) and (3), may:

(A) requirearight-of-way on a street or road that
does not function as a main artery in the
subdivision of not less than 40 feet or more
than 50 feet; and

(B) require that the street cut on a main artery

within the right-of-way be not less than 30
feet or more than 45 feet, and that the street
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cut on any other street or road within the
right-of-way be not less than 25 feet or more
than 35 feet; and
(3) Section 232.004(5)(B) does not apply to the
county.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71st Leg., ch. 624, § 3.06, eff. Sept. 1, 1989.
Amended by HB 2810, eff. Sept. 1, 2001.

§ 232.007. Manufactured Home Rental

Communities

(a) In this section:

(1) "Manufactured home rental community" means
a plot or tract of land that is separated into two
or more spaces or lots that are rented, leased, or
offered for rent or lease, for a term of less than
60 months without a purchase option, for the
installation of manufactured homes for use and
occupancy as residences.

(2) "Businessday" means a day other than a Saturday,
Sunday, or holiday recognized by this state.

(b) A manufactured home rental community is not a
subdivision, and Sections 232.001-232.006 do not apply
to the community.

(c) Afterapublic hearing and after notice is published
in a newspaper of general circulation in the county, the
commissioners court of a county, by order adopted and
entered in the minutes of the commissioners court, may
establish minimum infrastructure standards for
manufactured home rental communities located in the
county outside the limits of a municipality. The minimum
standards may include only:

(1) reasonable specifications to provide adequate
drainage in accordance with standard engineering
practices, including specifying necessary drainage
culverts and identifying areas included in the
100-year flood plain;

(2) reasonable specifications for providing an adequate
public or community water supply, including
specifying the location of supply lines, in
accordance with Subchapter C, Chapter 341,
Health and Safety Code;
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(3) reasonable requirements for providing access to
sanitary sewer lines, including specifying the
location of sanitary sewer lines, or providing
adequate on-site sewage facilities in accordance
with Chapter 366, Health and Safety Code;

(4) a requirement for the preparation of a survey
identifying the proposed manufactured home rental
community boundaries and any significant features
of the community, including the proposed location
of manufactured home rental community spaces,
utility easements, and dedications of rights-of-way;
and

(5) reasonable specifications for streets or roads in
the manufactured rental home community to
provide ingress and egress access for fire and
emergency vehicles.

(d) The commissioners court may not adopt minimum
infrastructure standards that are more stringent than
requirements adopted by the commissioners court for
subdivisions. The commissioners court may only adopt
minimum infrastructure standards for ingress and egress
access by fire and emergency vehicles that are reasonably
necessary.

(e) If the commissioners court adopts minimum
infrastructure standards for manufactured home rental
communities, the owner of land located outside the limits
of a municipality who intends to use the land for a
manufactured home rental community must have an
infrastructure development plan prepared that complies
with the minimum infrastructure standards adopted by the
commissioners court under Subsection (c).

(f) Notlater than the 60th day after the date the owner
of a proposed manufactured home rental community
submits an infrastructure development plan for approval,
the county engineer or another person designated by the
commissioners court shall approve or reject the plan in
writing. If the plan is rejected, the written rejection must
specify the reasons for the rejection and the actions required
for approval of the plan. The failure toreject a plan within
the period prescribed by this subsection constitutes approval
of the plan.

(g) Construction of a proposed manufactured home
rental community may not begin before the date the county
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engineer or another person designated by the commissioners
court approves the infrastructure development plan. The
commissioners court may require inspection of the
infrastructure during or on completion of its construction.
If a final inspection is required, the final inspection must
be completed not later than the second business day after
the date the commissioners court or the person designated
by the commissioners court receives a written confirmation
from the owner that the construction of the infrastructure
is complete. If the inspector determines that the
infrastructure complies with the infrastructure development
plan, the commissioners court shall issue a certificate of
compliance not later than the fifth business day after the
date the final inspection is completed. If a final inspection
is not required, the commissioners court shall issue a
certificate of compliance not later than the fifth business
day after the date the commissioners court or the person
designated by the commissioners court receives written
certification from the owner that construction of the
infrastructure has been completed in compliance with the
infrastructure development plan.

(h) Autility may not provide utility services, including
water, sewer, gas, and electric services, to a manufactured
home rental community subject to an infrastructure
development plan or to a manufactured home in the
community unless the owner provides the utility with a
copy of the certificate of compliance issued under
Subsection (g). This subsection applies only to:

(1) a municipality that provides utility services;

(2) a municipally owned or municipally operated
utility that provides utility services;

(3) apublic utility that provides utility services;

(4) a nonprofit water supply or sewer service
corporation organized and operating under
Chapter 67, Water Code, that provides utility
services;

(5) a county that provides utility services; and

(6) aspecial district or authority created by state law
that provides utility services.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1999, 76th Leg., ch. 153, § 1, eff. Aug. 30, 1999.

In 1999 SB 712 amended Subsection (a) and added Subsections (c)
through (h), subject to the following provision in section 2 of SB 712:
The change in law made by this Act applies only to a manufactured
rental home community for which construction is commenced on or
after the date minimum infrastructure standards adopted by the
commissioners court as provided by Section 232.007, Local Government
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Code, as amended by this Act, take effect.

§ 232.008. Cancellation of Subdivision

(a) This section applies only to real property located
outside municipalities and the extraterritorial jurisdiction
of municipalities, as determined under Chapter 42.

(b) A person owning real property in this state that has
been subdivided into lots and blocks or into small
subdivisions may apply to the commissioners court of the
county in which the property is located for permission to
cancel all or part of the subdivision, including a dedicated
easement or roadway, to reestablish the property as acreage
tracts as it existed before the subdivision. If, on the
application, it is shown that the cancellation of all or part
of the subdivision does not interfere with the established
rights of any purchaser who owns any part of the
subdivision, or it is shown that the purchaser agrees to
the cancellation, the commissioners court by order shall
authorize the owner of the subdivision to file an instrument
canceling the subdivision in whole or in part. The
instrument must describe the subdivision or the part of
it that is canceled. The court shall enter the order in its
minutes. After the cancellation instrument is filed and
recorded in the deed records of the county, the county tax
assessor-collector shall assess the property as if ithad never
been subdivided.

(c) The commissioners court shall publish notice of
an application for cancellation. The notice must be
published in a newspaper, published in the English
language, in the county for at least three weeks before the
date on which action is taken on the application. The court
shall take action on an application at a regular term. The
published notice must direct any person who is interested
in the property and who wishes to protest the proposed
cancellation to appear at the time specified in the notice.

(d) Ifdelinquent taxes are owed on the subdivided tract
for any preceding year, and if the application to cancel
the subdivision is granted as provided by this section, the
owner of the tract may pay the delinquent taxes on an
acreage basis as if the tract had not been subdivided. For
the purpose of assessing the tract for a preceding year,
the county tax assessor-collector shall back assess the tract
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on an acreage basis.

(e) Onapplication for cancellation of a subdivision or
any phase or identifiable part of a subdivision, including
a dedicated easement or roadway, by the owners of 75
percent of the property included in the subdivision, phase,
oridentifiable part, the commissioners court by order shall
authorize the cancellation in the manner and after notice
and a hearing as provided by Subsections (b) and (c).
However, if the owners of at least 10 percent of the property
affected by the proposed cancellation file written objections
to the cancellation with the court, the grant of an order
of cancellation is at the discretion of the court.

(f) To maintain an action to enjoin the cancellation or
closing of aroadway or easement in a subdivision, a person
must own a lot or part of the subdivision that:

(1) abuts directly on the part of the roadway or
easement to be canceled or closed; or

(2) is connected by the part of the roadway or
easement to be canceled or closed, by the most
direct feasible route, to:

(A) thenearestremaining public highway, county
road, or access road to the public highway
or county road; or

(B) any uncanceled common amenity of the

subdivision.

(g) A person who appears before the commissioners
court to protest the cancellation of all or part of a
subdivision may maintain an action for damages against
the person applying for the cancellation and may recover
as damages an amount not to exceed the amount of the
person's original purchase price for property in the canceled
subdivision or part of the subdivision. The person must
bring the action within one year after the date of the entry
of the commissioners court's order granting the cancellation.

(h) The commissioners court may deny a cancellation
under this section if the commissioners court determines
the cancellation will prevent the proposed interconnection
of infrastructure to pending or existing development.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1999, 76th Leg., ch. 129, § 7, eff. Sept. 1, 1999.
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Cancellation of Certain Subdivisions
if Land Remains Undeveloped

§ 232.0085.

(a) This section applies only to real property located:

(1) outside municipalities and the extraterritorial

jurisdiction of municipalities, as determined under
Chapter 42; and

(2) in an affected county, as defined by Section

16.341, Water Code, that has adopted the model

rules developed under Section 16.343, Water

Code, and is located along an international border.

(b) The commissioners court of a county may cancel,
after notice and a hearing as required by this section, a
subdivision for which the plat was filed and approved
before September 1, 1989, if:

(1) the development of or the making of improvements
in the subdivision was not begun before the
effective date of this section; and

(2) the commissioners court by resolution has made
a finding that the land in question is likely to be
developed as a colonia.

(c¢) The commissioners court must publish notice of a
proposal to cancel a subdivision under this section and
the time and place of the required hearing in a newspaper
of general circulation in the county for at least 21 days
immediately before the date a cancellation order is adopted
under this section. The county tax assessor-collector shall,
not later than the 14th day before the date of the hearing,
deposit with the United States Postal Service a similar
notice addressed to each owner of land in the subdivision,
as determined by the most recent county tax roll.

(d) Atthe hearing, the commissioners court shall permit
any interested person to be heard. At the conclusion of
the hearing, the court shall adopt an order on whether to
cancel the subdivision. The commissioners court may adopt
an order canceling a subdivision if the court determines
the cancellation is in the best interest of the public. The
court may not adopt an order canceling a subdivision if:

(1) the cancellation interferes with the established
rights of a person who is a nondeveloper owner
and owns any part of the subdivision, unless the
person agrees to the cancellation; or

(2) the owner of the entire subdivision is able to show
that:
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(A) theowner of the subdivision is able to comply
with the minimum state standards and model
political subdivision rules developed under
Section 16.343, Water Code, including any
bonding requirements; or

the land was developed or improved within

the period described by Subsection (b).

(B)

(e) The commissioners court shall file the cancellation
order for recording in the deed records of the county. After
the cancellation order is filed and recorded, the property
shall be treated as if it had never been subdivided, and the
county chief appraiser shall assess the property accordingly.
Any liens against the property shall remain against the
property as it was previously subdivided.

(f) In this section:
(1) "Development" means the making, installing, or
constructing of buildings and improvements.
(2) "Improvements" means water supply, treatment,
and distribution facilities; wastewater collection
and treatment facilities; and other utility facilities.
The term does not include roadway facilities.

Added by Acts 1995, 74th Leg., ch. 277, § 2, eff. June 5, 1995.
Section 1 of the 1995 Act provides:
(a) The legislature finds that:

(1) Certain conditions along the border of the United States and
Mexico have resulted in a proliferation of substandard housing
developments in which the lack of basic infrastructure has caused a
serious and unacceptable health and safety risk. Prevention and
remediation of these conditions and their results are of vital importance
to the health, safety, and welfare of the residents of these areas.

(2) The state has a vital role and an essential public interest
in establishing procedures for effective county prevention of substandard
housing developments while protecting the legitimate rights of private
property ownership.

(b) The purposes of this Act are to:

(1) provide counties with a mechanism to cancel certain
subdivisions that are likely to be developed without provision of basic
infrastructure;

(2) provide adequate notice to interested parties of public
hearings on this issue; and

(3) apply model rules developed under Section 16.343, Water
Code, to the affected subdivision when replatted.

§ 232.009. Revision of Plat

(a) This section applies only to real property located
outside municipalities and the extraterritorial jurisdiction
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of municipalities with a population of 1.5 million or more,
as determined under Chapter 42.

(b) A person who has subdivided land that is subject
to the subdivision controls of the county in which the land
is located may apply in writing to the commissioners court
of the county for permission to revise the subdivision plat
filed for record with the county clerk.

(c) Afterthe application is filed with the commissioners
court, the court shall publish a notice of the application
in a newspaper of general circulation in the county. The
notice must include a statement of the time and place at
which the court will meet to consider the application and
to hear protests to the revision of the plat. The notice must
be published at least three times during the period that
begins on the 30th day and ends on the seventh day before
the date of the meeting. Except as provided by Subsection
(f), if all or part of the subdivided tract has been sold to
nondeveloper owners, the court shall also give notice to
each of those owners by certified or registered mail, return
receipt requested, at the owner's address in the subdivided
tract.

(d) During aregular term of the commissioners court,
the court shall adopt an order to permit the revision of the
subdivision plat if it is shown to the court that:

(1) therevision will not interfere with the established
rights of any owner of a part of the subdivided
land; or

(2) each owner whose rights may be interfered with
has agreed to the revision.

(e) Ifthe commissioners court permits a person torevise
a subdivision plat, the person may make the revision by
filing for record with the county clerk a revised plat or
part of a plat that indicates the changes made to the original
plat.

(f) The commissioners court is not required to give
notice by mail under Subsection (c) if the plat revision
only combines existing tracts.

Acts 1987,70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by Acts
1989, 71stLeg.,ch. 345, § 6, eff. Aug. 28, 1989; Acts 1999, 76th Leg.,
ch. 129, § 8, eff. Sept. 1, 1999.
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§232.010. Exception to Plat Requirement: County

Determination

A commissioners court of the county may allow
conveyance of portions of one or more previously platted
lots by metes and bounds description withoutrevising the
plat.

Added by Acts 1989, 71st Leg., ch. 345, § 7, eff. Aug. 28, 1989.
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COUNTY REGULATION OF
SUBDIVISIONS

CHAPTER 232.

SUBCHAPTER B. SUBDIVISION PLATTING
REQUIREMENTS IN COUNTY NEAR
INTERNATIONAL BORDER

Section

232.021.  Definitions.

232.022.  Applicability.

232.023.  Plat Required.

232.024.  Approval by County Required.

232.025.  Subdivision Requirements.

232.026. Water and Sewer Service Extension.

232.027. Bond Requirements.

232.028.  Certification Regarding Compliance With Plat
Requirements.

232.029.  Connection of Utilities.

232.030.  Subdivision Regulation; County Authority.

232.0305. County Inspector.

232.031.  Requirements Prior to Sale or Lease.

232.032.  Services Provided by Subdivider.

232.033.  Advertising Standards and Other Requirements Before
Sale; Offense.

232.034.  Conflict of Interest; Penalty.

232.035.  Civil Penalties.

232.036.  Criminal Penalties.

232.037.  Enforcement.

232.038.  Suit by Private Person in Economically Distressed Area.

232.039.  Cancellation of Subdivision.

232.040.  Replatting.

232.041. Revision of Plat.

232.042.  Variances From Replatting Requirements.

232.043.  Variances From Platting Requirements.

§ 232.021. Definitions

In this subchapter:

(1) "Board" means the Texas Water Development
Board.

(2) "Common promotional plan" means any plan or
scheme of operation undertaken by a single subdivider
or a group of subdividers acting in concert, either personally
or through an agent, to offer for sale or lease lots when
the land is:

(A) contiguous or part of the same area of land; or
(B) known, designated, or advertised as acommon
unit or by a common name.

(3) "Executive administrator" means the executive
administrator of the Texas Water Development Board.

(4) "Floodplain" means any area in the 100-year
floodplain thatis susceptible to being inundated by water
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from any source or that is identified by the Federal
Emergency Management Agency under the National Flood
Insurance Actof 1968 (42 U.S.C. Sections 4001 through
4127).

(5) "Lease" includes an offer to lease.

(6) "Lot" means a parcel into which land that is intended
for residential use is divided.

(7) "Minimum state standards" means the minimum
standards set out for:

(A) adequate drinking water by or under Section
16.343(b)(1), Water Code;

(B) adequate sewer facilities by or under Section
16.343(c)(1), Water Code; or

(C) thetreatment, disposal, and management of solid
waste by or under Chapters 361 and 364, Health
and Safety Code.

(8) "Plat" means a map, chart, survey, plan, or replat
containing a description of the subdivided land with ties
to permanent landmarks or monuments.

(9) "Sell" includes an offer to sell.

(10) "Sewer," "sewer services," or "sewer facilities"
means treatment works as defined by Section 17.001, Water
Code, or individual, on-site, or cluster treatment systems
such as septic tanks and includes drainage facilities and
other improvements for proper functioning of septic tank
systems.

(11) "Subdivide" means to divide the surface area of
land into lots intended primarily for residential use.

(12) "Subdivider" means an individual, firm,
corporation, or other legal entity that owns any interest
inland and that directly or indirectly subdivides land into
lots as part of acommon promotional plan in the ordinary
course of business.

(13) "Subdivision" means an area of land that has been
subdivided into lots for sale or lease.

(14) "Utility" means a person, including a legal entity
or political subdivision, that provides the services of:

(A) anelectricutility, as defined by Section 31.002,
Utilities Code;

(B) a gas utility, as defined by Section 101.003,
Utilities Code; and

(C) awater and sewer utility, as defined by Section
13.002, Water Code.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 62, § 18.35, eff. Sept. 1, 1999;



LOCAL GOVERNMENT CODE

Acts 1999, 76th Leg., ch. 404, § 4, eff. Sept. 1, 1999.

Historical Note: Subchapter Bwas addedto the Local
Government Code by HB 1001 in 1995. See Acts, 1995,
74™ Leg., ch. 979, eff. June 16, 1995.

Section 1 of HB 1001 states as follows:

Section 1. LEGISLATIVE FINDINGS.

(1) economically distressed subdivisions commonly called
“colonias” are found throughout the affected counties;
(2) inrecent years, the number of people living in these
economically distressed subdivisions in the affected
counties has increased;

(3) duetotheimplementation ofthe North American Free
Trade Agreement (NAFTA), the General Agreement on
Tariffs and Trade (GATT), other economic incentives, and
the increasingly robust economic development along the
Texas-Mexico border, the population in economically
distressed subdivisions in the affected counties will
continue to increase;

(4) the residents of the economically distressed
subdivisions in the affected counties constitute an unusually
mobile population, moving to all parts of the state and
beyond the state to seek employment;

(5) these conditions allow unscrupulous individuals,
through the use of executory contract, to take advantage
of the residents of economically distressed subdivisions
by charging usurious rates of interest as well as allowing
unbridled discretion to evict;

(6) the vastmajority of housing units in these economically
distressed subdivisions lack an adequate potable water
supply and concomitant wastewater or sewer services;
(7) the lack of an adequate potable water supply and
concomitant wastewarter or sewer services creates a serious
and unacceptable health hazard from third world illnesses
forthe residents of the economically distressed subdivisions
in the affected counties;

(8) many of the housing units in these economically
distressed subdivisions are located in isolated rural
segments in the affected counties where the land is
inexpensive, located in floodplains, and subject to flooding
after rain, leading to the overflow of pit privies and thus
to the spreading of bacteria onto the land and into the
water table;

(9) the location, proliferation, and conditions, in these
economically distressed subdivisions pose a clear and
substantial threat to the environment of the border region,
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as well as to all Texas;

(10) the lack of an adequate potable water supply and
concomitant wastewater or sewer services, coupled with
the location of these subdivisions, erodes the economic
stability of the affected counties, which are dependent upon
a healthy public and a safe environment;

(11) the lack of an adequate potable water supply and
concomitant wastewater or sewer services erodes the
economic stability of the affected counties, which is
required for the mutual development of trade,
transportation, and commerce, affecting not only the border
region, but all regions of the state where the trade,
transportation, and commerce reach;

(12) the health risk created along the border in the
affected counties, the expected increase in population
during the next decade, and the mobility of the residents
of these economically distressed subdivisions, coupled
with the fact that the trade, transportation, and commerce
along the border is the most intense in the United States,
create the very substantial risk of third world epidemics
spreading to the residents of this state and beyond;
(13) unless adequate remedial steps are taken
immediately to alleviate the health risks to all Texans that
are caused by the lack of basic services in the affected
counties, the costs of containing an epidemic will be
astronomical; and

(14) the need to address this public health and safety
hazard is a compelling crisis that must be addressed
through this legislation.

§ 232.022.  Applicability

(a) This subchapter applies only to a county any part
of which is located within 50 miles of an international
border.

(b) This subchapter applies only to land that is
subdivided into two or more lots that are intended primarily
for residential use in the jurisdiction of the county. A lot
is presumed to be intended for residential use if the lot
is five acres or less. This subchapter does not apply if the
subdivision is incident to the conveyance of the land as
a giftbetween persons related to each other within the third
degree by affinity or consanguinity, as determined under
Chapter 573, Government Code.
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(c) For purposes of this section, land is considered to
be in the jurisdiction of a county if the land is located in
the county and outside the corporate limits of
municipalities.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1997, 75th Leg., ch. 376, § 1, eff. Sept. 1, 1997;
Acts 1999, 76th Leg., ch. 404, § 5, eff. Sept. 1, 1999.

§ 232.023. Plat Required

(a) A subdivider of land must have a plat of the
subdivision prepared. A subdivision of a tract under this
subsection includes a subdivision of real property by any
method of conveyance, including a contract for deed, oral
contract, contract of sale, or other type of executory
contract, regardless of whether the subdivision is made
by using a metes and bounds description.

(b) A plat required under this section must:

(1) be certified by a surveyor or engineer registered
to practice in this state;

(2) define the subdivision by metes and bounds;

(3) locate the subdivision with respect to an original
corner of the original survey of which itis a part;

(4) describe each lot, number each lotin progression,
and give the dimensions of each lot;

(5) state the dimensions of and accurately describe
each lot, street, alley, square, park, or other part
of the tractintended to be dedicated to public use
or for the use of purchasers or owners of lots
fronting on or adjacent to the street, alley, square,
park, or other part;

(6) include or have attached a document containing
adescription in English and Spanish of the water
and sewer facilities and roadways and easements
dedicated for the provision of water and sewer
facilities that will be constructed or installed to
service the subdivision and a statement specifying
the date by which the facilities will be fully
operable;

(7) haveattached adocument prepared by an engineer
registered to practice in this state certifying that
the water and sewer service facilities proposed
under Subdivision (6) are in compliance with the
model rules adopted under Section 16.343, Water
Code, and a certified estimate of the cost to install
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water and sewer service facilities;

(8) provide for drainage in the subdivision to:

(A) avoid concentration of storm drainage water
from each lot to adjacent lots;

(B) provide positive drainage away from all
buildings; and

(C) coordinate individual lot drainage with the
general storm drainage pattern for the area;

(9) include adescription of the drainage requirements

as provided in Subdivision (8);

identify the topography of the area;

include a certification by a surveyor or engineer

registered to practice in this state describing any

area of the subdivision that is in a floodplain or
stating that no area is in a floodplain; and
include certification that the subdivider has

complied with the requirements of Section 232.032

and that:

(A) the water quality and connections to the lots
meet, or will meet, the minimum state
standards;

(B) sewer connections to the lots or septic tanks

meet, or will meet, the minimum requirements

of state standards;

electrical connections provided to the lot meet,

or will meet, the minimum state standards; and

gas connections, if available, provided to the
lot meet, or will meet, the minimum state
standards.

(10)
1)

12)

©)

(D)

(c) A subdivider may meet the requirements of
Subsection (b)(12)(B) through the use of a certificate issued
by the appropriate county or state official having
jurisdiction over the approval of septic systems stating
that lots in the subdivision can be adequately and legally
served by septic systems.

(d) The subdivider of the tract must acknowledge the
platby signing the plat and attached documents and attest
to the veracity and completeness of the matters asserted
in the attached documents and in the plat.

(e) The plat must be filed and recorded with the county
clerk of the county in which the tract is located. The plat
is subject to the filing and recording provisions of Section
12.002, Property Code.
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Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 6, eff. Sept. 1, 1999.

§ 232.024. Approval by County Required

(a) Aplatfiledunder Section 232.023 is not valid unless
the commissioners court of the county in which the land
is located approves the plat by an order entered in the
minutes of the court. The commissioners court shall refuse
to approve a plat if it does not meet the requirements
prescribed by or under this subchapter or if any bond
required under this subchapter is not filed with the county
clerk.

(b) If any part of a plat applies to land intended for
residential housing and any part of that land lies in a
floodplain, the commissioners court shall not approve the
plat unless the plat evidences a restrictive covenant as
required by this subsection. The restrictive covenant shall
prohibit the construction of residential housing in any area
of the subdivision thatis in a floodplain unless the housing
qualifies for insurance under the National Flood Insurance
Act of 1968 (42 U.S.C. Sections 4001 through 4127).

(c) On request, the county clerk shall provide the

attorney general or the Texas Water Development Board:

(1) a copy of each plat that is approved under this
subchapter; or

(2) thereasonsin writing and any documentation that

support a variance granted under Section 232.042.

(d) The commissioners court of the county in which
the land is located may establish a planning commission
as provided by Subchapter D. The planning commission,
including its findings and decisions, is subject to the same
provisions applicable to the commissioners court under
this subchapter, including Section 232.034 relating to
conflicts of interest.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 7, eff. Sept. 1, 1999.

§ 232.025. Subdivision Requirements

By an order adopted and entered in the minutes of the
commissioners court, and after a notice is published in
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English and Spanish in a newspaper of general circulation
in the county, the commissioners court shall for each
subdivision:

(1) require a right-of-way on a street or road that
functions as amain artery in a subdivision, of a width
of not less than 50 feet or more than 100 feet;

(2) require a right-of-way on any other street or road
in a subdivision of not less than 40 feet or more than
70 feet;

(3) require that the shoulder-to-shoulder width on
collectors or main arteries within the right-of-way
be not less than 32 feet or more than 56 feet, and
that the shoulder-to-shoulder width on any other
street or road be not less than 25 feet or more than
35 feet;

(4) adopt, based on the amount and kind of travel over
each street or road in a subdivision, reasonable
specifications relating to the construction of each
street or road;

(5) adoptreasonable specifications to provide adequate
drainage for each street or road in a subdivision in
accordance with standard engineering practices;

(6) require that each purchase contract made between
a subdivider and a purchaser of land in the
subdivision contain a statement describing how and
when water, sewer, electricity, and gas services will
be made available to the subdivision; and

(7) require that the subdivider of the tract execute a bond
in the manner provided by Section 232.027.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16 1995.

§ 232.026. Water and Sewer Service Extension

(a) The commissioners court may extend, beyond the
date specified on the plat or on the document attached to
the plat, the date by which the water and sewer service
facilities must be fully operable if the commissioners court
finds the extension is reasonable and not contrary to the
public interest.

(b) The commissioners court may not grant an extension
under Subsection (a) if it would allow an occupied

residence to be without water or sewer services.

(c) If the commissioners court provides an extension,
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the commissioners court shall notify the attorney general
of the extension and the reason for the extension. The
attorney general shall notify all other state agencies having
enforcement power over subdivisions of the extension.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 8, eff. Sept. 1, 1999.

§ 232.027. Bond Requirements

(a) Unless a person has completed the installation of
all water and sewer service facilities required by this
subchapter on the date that person applies for final approval
of aplatunder Section 232.024, the commissioners court
shall require the subdivider of the tract to execute and
maintain in effect a bond or, in the alternative, a person
may make a cash deposit in an amount the commissioners
court determines will ensure compliance with this
subchapter. A person may not meet the requirements of
this subsection through the use of a letter of credit unless
that letter of credit is irrevocable and issued by an
institution guaranteed by the FDIC. The subdivider must
comply with the requirement before subdividing the tract.

(b) The bond must be conditioned on the construction
or installation of water and sewer service facilities that
will be in compliance with the model rules adopted under
Section 16.343, Water Code.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§ 232.028.  Certification Regarding Compliance

With Plat Requirements

(a) Ontheapproval of a plat by the commissioners court,
the commissioners court shall issue to the person applying
for the approval a certificate stating that the plat has been
reviewed and approved by the commissioners court.

(b) On the written request of a subdivider, an owner
or resident of a lot in a subdivision, or an entity that
provides a utility service, the commissioners court shall
make the following determinations regarding the land in
which the entity or commissioners courtis interested that
is located within the jurisdiction of the county:
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(1) whether a plat has been prepared and whether it
has been reviewed and approved by the
commissioners court;

(2) whether water service facilities have been
constructed or installed to service the subdivision
under Section 232.023 and are fully operable;

(3) whether sewer service facilities have been
constructed or installed to service the subdivision
under Section 232.023 and are fully operable, or
if septic systems are used, whether lots in the
subdivision can be adequately and legally served
by septic systems under Section 232.023; and

(4) whether electrical and gas facilities, if available,
have been constructed or installed to service the
subdivision under Section 232.023.

(c) Therequest made under Subsection (b) mustidentify
the land that is the subject of the request.

(d) Whenever arequest is made under Subsection (b),
the commissioners court shall issue the requesting party
a written certification of its determinations under that
subsection.

(e) The commissioners court shall make its determina-
tions within 20 days after the date it receives the request
under Subsection (b) and shall issue the certificate, if
appropriate, within 10 days after the date the determinations
are made.

(f) The commissioners court may adopt rules it
considers necessary to administer its duties under this
section.

(g) The commissioners court may impose a fee for a
certificate issued under this section for a subdivision part
of which is located in the extraterritorial jurisdiction of
a municipality and part of which is not located in the
extraterritorial jurisdiction of the municipality. The amount
of the fee may not be greater than the amount of the fee
imposed by the municipality for a subdivision that is located
entirely in the extraterritorial jurisdiction of the
municipality for a certificate issued under Section
212.0115. A person who obtains a certificate under this
section is not required to obtain a certificate under
Section 212.0115.
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Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 129, § 9, eff. Sept. 1, 1999.

§ 232.029. Connection of Utilities

(a) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any
subdivided land with water or sewer services unless the
utility receives a certificate issued by the commissioners
court under Section 232.028(a) or receives a determination
from the commissioners court under Section 232.028(b)(1)
that the plat has been reviewed and approved by the
commissioners court.

(b) Except as provided by Subsection (c) or Section
232.037(c), a utility may not serve or connect any
subdivided land with electricity or gas unless the entity
receives a determination from the county commissioners
court under Section 232.028(b)(2) that adequate water and
sewer services have been installed to service the
subdivision.

(c) Anelectric, gas, water, or sewer service utility may
serve or connect subdivided land with water, sewer,
electricity, gas, or other utility service regardless of whether
the utility receives a certificate issued by the commissioners
courtunder Section 232.028(a) or receives a determination
from the commissioners court under Section 232.028(b)
if the utility is provided with a certificate issued by the
commissioners court that states that:

(1) the subdivided land:
(A) wassoldor conveyed to the person requesting
service by any means of conveyance, including
a contract for deed or executory contract:
(i) before September 1, 1995; or
(i1) before September 1, 1999, if the subdivided
land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality
as determined by Chapter 42;
(B) islocated in a subdivision in which the utility
has previously provided service; and
(C) 1is the site of construction of a residence,
evidenced by at least the existence of a
completed foundation, that was begun:
(i) on or before May 1, 1997; or
(ii) on or before May 1, 2003, if the subdivided
land on August 31, 1999, was located in the
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extraterritorial jurisdiction of a municipality
as determined by Chapter 42; or
(2) the land was not subdivided after September 1,
1995, and:
(A) water service is available within 750 feet of
the subdivided land; or
water service is available more than 750 feet
from the subdivided land and the extension
of water service to the land may be feasible,
subject to a final determination by the water
service provider.

(B)

(d) A utility may provide utility service to subdivided
land described by Subsection (c)(1) only if the person
requesting service:

(1) is not the land's subdivider or the subdivider's
agent; and

(2) provides to the utility a certificate described by
Subsection (c)(1).

(e) Apersonrequesting service may obtain a certificate
under Subsection (c)(1) only if the person provides to the
commissioners court either:

(1) documentation containing:

(A) acopy of the means of conveyance or other
documents that show that the land was sold
or conveyed to the person requesting service:

(i) before September 1, 1995; or

(i1) before September 1, 1999, if the subdivided
land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality
as determined by Chapter 42; and

(B) anotarized affidavit by the person that states
that construction of a residence on the land,
evidenced by at least the existence of a
completed foundation, was begun:

(i) on or before May 1, 1997; or
(i) on or before May 1, 2003, if the subdivided
land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality
as determined by Chapter 42; or
(2) a notarized affidavit by the person requesting
service that states that:

(A) the property was sold or conveyed to that

person:
(i) before September 1, 1995; or
(i1) before September 1, 1999, if the subdivided
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land on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality
as determined by Chapter 42;

(B) construction of a residence on the land,
evidenced by at least the existence of a
completed foundation, was begun:

(i) on or before May 1 1997; or

(ii) on or before May 1, 2003, if the subdivided
land on August 31, 1999, was located in the
extraterritorial jurisdiction of amunicipality
as determined by Chapter 42.

(f) A personrequesting service may obtain a certificate
under Subsection (c)(2) only if the person provides to the
commissioners court an affidavit that states that the
property was not sold or conveyed to that person from a
subdivider or the subdivider's agent:

(1) after September 1, 1995; or

(2) after September 1, 1999, if the subdivided land
on August 31, 1999, was located in the
extraterritorial jurisdiction of a municipality as
determined by Chapter 42.

(g) Onrequest, the commissioners court shall provide
to the attorney general and any appropriate local, county,
or state law enforcement official a copy of any document
on which the commissioners court relied in determining
the legality of providing service.

(h) This section may not be construed to abrogate any
civil or criminal proceeding or prosecution or to waive
any penalty against a subdivider for a violation of a state
or local law, regardless of the date on which the violation
occurred.

(i) The prohibition established by this section shall not
prohibit an electric or gas utility from providing electric
or gas utility connection or service to a lot being sold,
conveyed, or purchased through a contract for deed or
executory contract or other device by a subdivider prior
toJuly 1, 1995, which is located within a subdivision where
the utility has previously established service and was
subdivided by a plat approved prior to September 1, 1989.

(j) In this section, "foundation" means the lowest
division of a residence, usually consisting of a masonry
slab or a pier and beam structure, that is partly or wholly
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below the surface of the ground and on which the
residential structure rests.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1997, 75th Leg., ch. 1062, § 2, eff. Sept. 1, 1997,
Acts 1999, 76th Leg., ch. 404, § 9, eff. Sept. 1, 1999.

Amended by HB 3604, eff. Sept. 1, 2001.

§ 232.030.  Subdivision Regulation; County

Authority

(a) Thecommissioners court for each county shall adopt
and enforce the model rules developed under Section
16.343, Water Code.

(b) Except as provided by Section 16.350(d), Water
Code, or Section 232.042 or 232.043, the commissioners
court may not grant a variance or adopt regulations that
waive any requirements of this subchapter.

(c¢) The commissioners court shall adopt regulations
setting forth requirements for:

(1) potable water sufficient in quality and quantity
to meet minimum state standards;

(2) solid waste disposal meeting minimum state
standards and rules adopted by the county under
Chapter 364, Health and Safety Code;

(3) sufficient and adequate roads that satisfy the
standards adopted by the county;

(4) sewer facilities meeting minimum state standards;

(5) electric service and gas service; and

(6) standards for flood management meeting the
minimum standards set forth by the Federal
Emergency Management Agency under the
National Flood Insurance Act of 1968 (42 U.S.C.
Sections 4001 through 4127).

(d) Inadopting regulations under Subsection (c)(2), the
commissioners court may allow one or more commercial
providers to provide solid waste disposal services as an
alternative to having the service provided by the county.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 10, eff. Sept. 1, 1999.
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§ 232.0305. County Inspector

(a) The commissioners court may impose a fee on a
subdivider of property under this subchapter for an
inspection of the property to ensure compliance with the
subdivision regulations adopted under this subchapter,
Section 16.343, Water Code, or other law.

(b) Fees collected under this section may be used only
to fund inspections conducted under this section.

Added by Acts 1999, 76th Leg., ch. 404, § 11, eff. Sept. 1, 1999.

§ 232.031. Requirements Prior to Sale or Lease
(a) A subdivider may not sell or lease land in a
subdivision first platted or replatted after July 1, 1995,
unless the subdivision plat is approved by the
commissioners court in accordance with Section 232.024.

(b) Notlater than the 30th day after the date a lotis sold,
a subdivider shall record with the county clerk all sales
contracts, including the attached disclosure statement
required by Section 232.033, leases, and any other
documents that convey an interest in the subdivided land.

(c¢) A document filed under Subsection (b) is a public
record.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§ 232.032.  Services Provided by Subdivider

A subdivider having an approved plat for a subdivision

shall:

(1) furnish a certified letter from the utility provider
stating that water is available to the subdivision
sufficient in quality and quantity to meet minimum
state standards required by Section 16.343, Water
Code, and consistent with the certification in the
letter, and that water of that quality and quantity
will be made available to the point of delivery to
all lots in the subdivision,;

(2) furnish sewage treatment facilities that meet
minimum state standards to fulfill the wastewater
requirements of the subdivision or furnish
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certification by the appropriate county or state
official having jurisdiction over the approval of the
septic systems indicating that lots in the subdivision
can be adequately and legally served by septic
systems as provided under Chapter 366, Health and
Safety Code;

(3) furnish roads satisfying minimum standards as
adopted by the county;

(4) furnish adequate drainage meeting standard
engineering practices; and

(5) make a reasonable effort to have electric utility
service and gas utility service installed by a utility.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§ 232.033.  Advertising Standards and Other

Requirements Before Sale; Offense

(a) Brochures, publications, and advertising of any
form relating to subdivided land:
(1) may not contain any misrepresentation; and
(2) except for a for-sale sign posted on the property
thatis no larger than three feet by three feet, must
accurately describe the availability of water and
sewer service facilities and electric and gas
utilities.

(b) The subdivider shall provide a copy in Spanish
of all written documents relating to the sale of subdivided
land under an executory contract, including the contract,
disclosure notice, and annual statement required by this
section and a notice of default required by Subchapter D,
Chapter 5, Property Code, if:

(1) negotiations that precede the execution of the
executory contract are conducted primarily in
Spanish; or

(2) the purchaser requests the written documents to
be provided in Spanish.

(c) Before an executory contract is signed by the
purchaser, the subdivider shall provide the purchaser with
a written notice, which must be attached to the executory
contract, informing the purchaser of the condition of the
property that must, at a minimum, be executed by the
subdivider and purchaser, be acknowledged, and read
substantially similar to the following:
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WARNING

IF ANY OF THE ITEMS BELOW HAVE NOT BEEN
CHECKED, YOU MAY NOT BE ABLE TO LIVE ON
THE PROPERTY.

CONCERNING THE PROPERTY AT (street address or
legal description and municipality)

THIS DOCUMENT STATES THE TRUE FACTS ABOUT
THE LAND YOU ARE CONSIDERING PURCHASING.
CHECK OFF THE ITEMS THAT ARE TRUE:

The property is in a recorded subdivision.

The property has water service that provides potable
water.

The property has sewer service or a septic system.
The property has electric service.

The property is not in a flood-prone area.

The roads are paved.

No person other than the subdivider:

(1) owns the property;

(2) has a claim of ownership to the property; or
(3) has an interest in the property.

No person has a lien filed against the property.
There are no back taxes owed on the property.

NOTICE
SELLER ADVISES PURCHASER TO:

(1) OBTAIN A TITLE ABSTRACT OR TITLE
COMMITMENT REVIEWED BY AN ATTORNEY
BEFORE SIGNING A CONTRACT OF THIS TYPE; AND

(2) PURCHASE AN OWNER'S POLICY OF TITLE
INSURANCE COVERING THE PROPERTY.

(Date) (Signature of Subdivider)

(Date) (Signature of Purchaser)

(d) The subdivider shall provide any purchaser who
is sold a lot under an executory contract with an annual
statement in January of each year for the term of the
executory contract. If the subdivider mails the statement
to the purchaser, the statement must be postmarked not
later than January 31.
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(e) The statement under Subsection (d) must include
the following information:

(1) the amount paid under the contract;

(2) the remaining amount owed under the contract;

(3) the annual interest rate charged under the contract
during the preceding 12-month period; and

(4) the number of payments remaining under the
contract.

(f) If the subdivider fails to comply with Subsections
(d) and (e), the purchaser may:

(1) notify the subdivider that the purchaser has not
received the statement and will deduct 15 percent
of each monthly payment due until the statement
is received; and

(2) not earlier than the 25th day after the date the
purchaser provides the subdivider notice under
this subsection, deduct 15 percent of each monthly
payment due until the statement is received by
the purchaser.

(g) A purchaser who makes a deduction under
Subsection (f) is not required to reimburse the subdivider
for the amount deducted.

(h) A person who is a seller of lots in a subdivision,
or a subdivider or an agent of a seller or subdivider,
commits an offense if the person knowingly authorizes
or assists in the publication, advertising, distribution, or
circulation of any statement or representation that the
person knows is false concerning any subdivided land
offered for sale or lease. An offense under this section is
a Class A misdemeanor.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. July 1, 1995.
Amended by Acts 1999, 76th Leg., ch. 62, § 13.17, eff. Sept. 1, 1999.

§ 232.034.  Conflict of Interest; Penalty

(a) In this section, "subdivided tract" means a tract of
land, as a whole, that is subdivided into tracts or lots. The
term does not mean an individual lot in a subdivided tract
of land.

(b) A person has an interest in a subdivided tract if the
person:
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(1) hasanequitable orlegal ownership interestin the
tract;
(2) acts as a developer of the tract;
(3) owns voting stock or shares of a business entity
that:
(A) has an equitable or legal ownership interest
in the tract; or
(B) acts as a developer of the tract; or
(4) receives in a calendar year money or any thing
of value from a business entity described by
Subdivision (3).

(c) A person also is considered to have an interest in
a subdivided tract if the person is related in the second
degree by consanguinity or affinity, as determined under
Chapter 573, Government Code, to a person who, under
Subsection (b), has an interest in the tract.

(d) If a member of the commissioners court has an
interest in a subdivided tract, the member shall file, before
avote or decision regarding the approval of a plat for the
tract, an affidavit with the county clerk stating the nature
and extent of the interest and shall abstain from further
participation in the matter. The affidavit must be filed with
the county clerk.

(e) A member of the commissioners court of a county
commits an offense if the member violates Subsection (d).
An offense under this subsection is a Class A misdemeanor.

(f) The finding by a court of a violation of this section
does not render voidable an action of the commissioners
court unless the measure would not have passed the
commissioners court but for the vote of the member who
violated this section.

(g) A conviction under Subsection (e) constitutes official
misconduct by the member and is grounds for removal

from office.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§ 232.035.  Civil Penalties

(a) A subdivider or an agent of a subdivider may not
cause, suffer, allow, or permit a lot to be sold in a
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subdivision if the subdivision has not been platted as
required by this subchapter.

(b) Notwithstanding any other remedy at law or
equity, a subdivider or an agent of a subdivider may not
cause, suffer, allow, or permit any part of a subdivision
over which the subdivider or an agent of the subdivider
has control, or a right of ingress and egress, to become
a public health nuisance as defined by Section 341.011,
Health and Safety Code.

(c) A subdivider who fails to provide, in the time and
manner described in the plat, for the construction or
installation of water or sewer service facilities described
on the plat or on the document attached to the plat or who
otherwise violates this subchapter or a rule or requirement
adopted by the commissioners court under this subchapter
is subject to a civil penalty of not less than $500 or more
than $1,000 for each violation and for each day of a
continuing violation but not to exceed $5,000 each day
and shall also pay court costs, investigative costs, and
attorney's fees for the governmental entity bringing the
suit.

(d) Exceptasprovided by Subsection (e), a person who
violates Subsection (a) or (b) is subject to a civil penalty
of not less than $10,000 or more than $15,000 for each
lot conveyed or each subdivision that becomes a nuisance.
The person must also pay court costs, investigative costs,
and attorney's fees for the governmental entity bringing
the suit.

(e) Apersonwho violates Subsection (b) is not subject
to a fine under Subsection (d) if the person corrects the
nuisance not later than the 30th day after the date the person
receives notice from the attorney general or alocal health
authority of the nuisance.

(f) Venue for an action under this section is in a district
court of Travis County, a district court in the county in
which the defendant resides, or a district court in the county
in which the violation or threat of violation occurs.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 12, eff. Sept. 1, 1999.
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§ 232.036. Criminal Penalties

(a) A subdivider commits an offense if the subdivider
knowingly fails to file a plat required by this subchapter.
An offense under this subsection is a Class A misdemeanor.

(b) A subdivider who owns a subdivision commits an
offense if the subdivider knowingly fails to timely provide
for the construction or installation of water or sewer service
asrequired by Section 232.032 or fails to make a reasonable
effort to have electric utility service and gas utility service
installed by a utility as required by Section 232.032. An
offense under this subsection is a Class A misdemeanor.

(c) If it is shown at the trial of an offense under
Subsection (a) that the defendant caused five or more
residences in the subdivision to be inhabited, the offense
is a state jail felony.

(d) A subdivider commits an offense if the subdivider
allows the conveyance of a lot in the subdivision without
the appropriate water and sewer utilities as required by
Section 232.032 or without having made a reasonable effort
to have electric utility service and gas utility service
installed by a utility as required by Section 232.032. An
offense under this section is a Class A misdemeanor. Each
lot conveyed constitutes a separate offense.

(e) Venue for prosecution for a violation under this
section is in the county in which any element of the
violation is alleged to have occurred or in Travis County.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§ 232.037. Enforcement
(a) Theattorney general, or the district attorney, criminal
district attorney, county attorney with felony
responsibilities, or county attorney of the county may take
any action necessary in a court of competent jurisdiction
on behalf of the state or on behalf of residents to:
(1) enjoin the violation or threatened violation of the
model rules adopted under Section 16.343, Water
Code;
(2) enjoin the violation or threatened violation of a
requirement of this subchapter or a rule adopted
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by the commissioners court under this subchapter;
(3) recover civil or criminal penalties, attorney's fees,
litigation costs, and investigation costs; and
(4) require platting or replatting under Section
232.040.

(b) The attorney general, at the request of the district
or county attorney with jurisdiction, may conduct a criminal
prosecution under Section 232.033(h) or 232.036.

(c) During the pendency of any enforcement action
brought, any resident of the affected subdivision, or the
attorney general, district attorney, or county attorney on
behalf of aresident, may file a motion against the provider
of utilities to halt termination of pre-existing utility
services. The services may not be terminated if the court
makes an affirmative finding after hearing the motion that
termination poses a threat to public health, safety, or
welfare of the residents.

(d) This subchapter is subject to the applicable
enforcement provisions prescribed by Sections 16.352,
16.353, 16.354, and 16.3545, Water Code.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, §§ 13, 14, eff. Sept. 1, 1999.

§232.038.  Suit by Private Person in Economically

Distressed Area

A person who has purchased or is purchasing a lot after
July 1, 1995, in a subdivision for residential purposes that
does not have water and sewer services as required by this
subchapter and is located in an economically distressed
area, as defined by Section 17.921, Water Code, from a
subdivider, may bring suit in the district court in which
the property is located or in a district court in Travis County
to:

(1) declare the sale of the property void and require the
subdivider to return the purchase price of the
property; and

(2) recover from the subdivider:

(A) the market value of any permanent
improvements the person placed on the property;
(B) actual expenses incurred as a direct result of

the failure to provide adequate water and sewer
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facilities;
(C) court costs; and
(D) reasonable attorney's fees.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 15, eff. Sept. 1, 1999.

§ 232.039. Cancellation of Subdivision

(a) A subdivider of land may apply to the commissioners
court to cancel all or part of the subdivision in the manner
provided by Section 232.008 after notice and hearing as
provided by this section.

(b) Aresidentof a subdivision for which the subdivider
has applied for cancellation under Subsection (a) has the
samerights as a purchaser of land under Section 232.008.

(c) The notice required by Section 232.008(c) must
also be published in Spanish in the newspaper of highest
circulation and in a Spanish-language newspaper in the
county if available.

(d) Not later than the 14™ day before the date of the
hearing, the county chief appraiser shall by regular and
certified mail provide notice containing the information
described by Section 232.008(c) to:

(1) each person who pays property taxes in the
subdivision, as determined by the most recent tax
roll; and

(2) each person with an interest in the property.

(e) The commissioners court may require a subdivider
to provide the court with the name and last known address
of each person with an interest in the property. For purposes
of this subsection, a person residing on a lot purchased
through an executory contract has an interest in the

property.

(f) A person who fails to provide information
requested under Subsection (e) before the 31st day after
the date the request is made is liable to the state for a
penalty of $500 for each week the person fails to provide
the information.

(g) The court cancel a

commissioners may
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subdivision only after a public hearing. At the hearing,
the commissioners court shall permit any interested person
to be heard. At the conclusion of the hearing, the
commissioners court shall adopt an order on whether to
cancel the subdivision.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 16, eff. Sept. 1, 1999.

§ 232.040. Replatting

(a) A subdivision plat must accurately reflect the
subdivision as it develops. If there is any change, either
by the intentional act of the subdivider or by the forces
of nature, including changes in the size or dimension of
lots or the direction or condition of the roads, a plat must
be revised in accordance with Section 232.041.

(b) Except as provided by Subsection (c), a lot in a
subdivision may not be sold if the lot lacks water and
sewer services as required by this subchapter unless the
lot is platted or replatted as required by this subchapter.
A subdivider or agent of a subdivider may not transfer a
lot through an executory contract or other similar
conveyance to evade the requirements of this subchapter.
The prohibition in this subsection includes the sale of a
lot:

(1) by a subdivider who regains possession of a lot
previously exempt under Subsection (c) through
the exercise of a remedy described in Section
5.061, Property Code; or

(2) for which it is shown at a proceeding brought in
the district court in which the property is located
that the sale of a lot otherwise exempt under
Subsection (c) was made for the purpose of
evading the requirements of this subchapter.

(c) Subsection (b) does not apply if a seller other than
a subdivider or agent of a subdivider resides on the lot.

(d) The attorney general or a district or county attorney
with jurisdiction may bring a proceeding under
Subsection (b).

(e) Existing utility services to a subdivision that must
be platted or replatted under this section may not be
terminated under Section 232.029.
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Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 17, eff. Sept. 1, 1999.

§ 232.041. Revision of Plat

(a) A person who has subdivided land that is subject
to the subdivision controls of the county in which the land
is located may apply in writing to the commissioners court
of the county for permission to revise the subdivision plat
filed for record with the county clerk.

(b) Afterthe application is filed with the commissioners
court, the court shall publish a notice of the application
in a newspaper of general circulation in the county. The
notice must include a statement of the time and place at
which the court will meet to consider the application and
to hear protests to the revision of the plat. The notice must
be published at least three times during the period that
begins on the 30th day and ends on the seventh day before
the date of the meeting. If all or part of the subdivided tract
has been sold to nondeveloper owners, the court shall also
give notice to each of those owners by certified or
registered mail, return receipt requested, at the owner's
address in the subdivided tract.

(c) During a regular term of the commissioners
court, the court shall adopt an order to permit the revision
of the subdivision plat if it is shown to the court that:

(1) therevision will notinterfere with the established
rights of any owner of a part of the subdivided
land; or

(2) each owner whose rights may be interfered with
has agreed to the revision.

(d) Ifthe commissioners court permits a person to revise
a subdivision plat, the person may make the revision by
filing for record with the county clerk a revised plat or
part of a plat that indicates the changes made to the original
plat.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.

§232.042. Variances From Replatting Requirements

(a) On request of a subdivider or resident purchaser,
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the commissioners court may grant a delay or a variance
from compliance with Section 232.040 as provided by this
section.

(b) The commissioners court may grant a delay of two
years if the reason for the delay is to install utilities. A
person may apply for one renewal of a delay under this
subsection. To obtain an initial delay under this subsection,
a subdivider must:

(1) identify the affected utility providers;

(2) provide the terms and conditions on which service
may be provided; and

(3) provide acertified letter from each utility provider
stating that it has the right to serve the area and
it will serve the area.

(c) The commissioners court may grant a delay or a
variance for a reason other than a reason described by
Subsection (b) if it is shown that compliance would be
impractical or would be contrary to the health and safety
of residents of the subdivision. The commissioners court
must issue written findings stating the reasons why
compliance is impractical.

(d) Adelay ora variance granted by the commissioners
courtis valid only if the commissioners court notifies the
attorney general of the delay or variance and the reasons
for the delay or variance not later than the 30th day after
the date the commissioners court grants the delay or
variance.

(e) Until approved water and sewer services are made
available to the subdivision, the subdivider of land for
which a delay is granted under this section must provide
at no cost to residents:

(1) 25 gallons of potable water a day for each resident
and a suitable container for storing the water; and

(2) suitable temporary sanitary wastewater disposal
facilities.

Added by Acts 1995, 74th Leg., ch. 979, § 4, eff. June 16, 1995.
Amended by Acts 1999, 76th Leg., ch. 404, § 18, eff. Sept. 1, 1999.

§232.043. Variances From Platting Requirements

(a) On the request of a subdivider who created an
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unplatted subdivision or a resident purchaser of a lot in
the subdivision, the commissioners court of a county may
grant:

(1) a delay or variance from compliance with the
subdivision requirements prescribed by Section
232.023(b)(8) or (9),232.025(1), (2), (3), (4), or
(5), or 232.030(c)(2), (3), (5), or (6); or

(2) a delay or variance for an individual lot from
compliance with the requirements prescribed by
the model subdivision rules adopted under Section
16.343, Water Code, for:

(A) thedistance that a structure must be set back
from roads or property lines; or
(B) the number of single-family, detached

dwellings that may be located on a lot.

(b) Ifthe commissioners court makes a written finding
that the subdivider who created the unplatted subdivision
no longer owns property in the subdivision, the
commissioners court may grant a delay or variance under
this section only if:

(1) amajority of the lots in the subdivision were sold
before September 1, 1995;

(2) a majority of the resident purchasers in the
subdivision sign a petition supporting the delay
or variance;

(3) the person requesting the delay or variance submits
to the commissioners court:

(A) adescription of the water and sewer service
facilities that will be constructed or installed
to service the subdivision;

a statement specifying the date by which the

water and sewer service facilities will be fully

operational; and

a statement signed by an engineer licensed

in this state certifying that the plans for the

water and sewer facilities meet the minimum
state standards;

(4) the commissioners court finds that the unplatted
subdivision at the time the delay or variance is
requested is developed in a manner and to an
extent that compliance with specific platting
requirements is impractical or contrary to the
health or safety of the residents of the subdivision;
and

(5) the subdivider who created the unplatted
subdivision has not violated local law, federal law,

(B)

©)
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or state law, excluding this chapter, in subdividing
the land for which the delay or variance is
requested, if the subdivider is the person
requesting the delay or variance.

(c) If the commissioners court makes a written
finding that the subdivider who created the unplatted
subdivision owns property in the subdivision, the
commissioners court may grant a provisional delay or
variance only if the requirements of Subsection (b) are
satisfied. The commissioners court may issue a final grant
of the delay or variance only if the commissioners court
has not received objections from the attorney general before
the 91st day after the date the commissioners court submits
the record of its proceedings to the attorney general as
prescribed by Subsection (d).

(d) Ifthe commissioners court grants a delay or variance
under this section, the commissioners court shall:

(1) make findings specifying the reason compliance
with each requirement is impractical or contrary
to the health or safety of residents of the
subdivision;

(2) keep a record of its proceedings and include in
the record documentation of the findings and the
information submitted under Subsection (b); and

(3) submitacopy of the record to the attorney general.

(e) The failure of the attorney general to comment or
object to a delay or variance granted under this section
does not constitute a waiver of or consent to the validity
of the delay or variance granted.

(f) This section does not affect a civil suit filed against,
a criminal prosecution of, or the validity of a penalty
imposed on a subdivider for a violation of law, regardless
of the date on which the violation occurred.

Added by Acts 1999, 76th Leg., ch. 404, § 19, eff. Sept. 1, 1999.
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SUBCHAPTER C. SUBDIVISION PLATTING
REQUIREMENTS IN CERTAIN
ECONOMICALLY DISTRESSED COUNTIES

Section

232.071.  Applicability.

232.072.  Plat Required.

232.073.  Approval by County Required.

232.074.  Bond Requirements.

232.075.  Water and Sewer Service Extension.

232.076.  Certification Regarding Compliance with Plat
Requirements.

232.077.  Connections of Utilities in Certain Counties.

232.0775. County Inspector.

232.078.  Conflict of Interest; Penalty.

232.079.  Civil Penalties.

232.080.  Enforcement.

§ 232.071.  Applicability

This subchapter applies only to the subdivision of land
located:

(1) outside the corporate limits of a municipality; and

(2) in a county:

(A) eligible for financial assistance under Section
15.407, Water Code, or Subchapter K, Chapter
17, Water Code; and

(B) to which Subchapter B does not apply.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 404, § 21, eff. Sept. 1, 1999.

§ 232.072.  Plat Required

(a) The owner of a tract of land that divides the tract
in any manner that creates lots of five acres or less intended
for residential purposes must have a plat of the subdivision
prepared. A subdivision of a tract under this section
includes a subdivision of real property by any method of
conveyance, including a contract for deed, oral contract,
contract of sale, or other type of executory contract,
regardless of whether the subdivision is made by using
a metes and bounds description.

(b) A plat required under this section must:

(1) include on the plat or have attached to the plat
adocument containing a description of the water
and sewer service facilities that will be constructed
or installed to service the subdivision and a
statement of the date by which the facilities will
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be fully operable; and

(2) have attached to the plata document prepared by
an engineer registered to practice in this state
certifying that the water and sewer service
facilities described by the plat or the document
attached to the plat are in compliance with the
model rules adopted under Section 16.343, Water
Code.

(c) Aplatrequired under this section must be filed and
recorded with the county clerk of the county in which the
tract is located. The plat is subject to the filing and
recording provisions of Section 12.002, Property Code.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.

§ 232.073.  Approval by County Required

(a) Anplatfiled under Section 232.072 is not valid unless
the commissioners court of the county in which the land
is located approves the plat by an order entered in the
minutes of the court. The commissioners court shall refuse
to approve a plat if it does not meet the requirements
prescribed by or under this subchapter or if any bond
required under this subchapter is not filed with the county
clerk.

(b) The commissioners court of the county in which
the land is located may establish a planning commission
as provided by Subchapter D. The planning commission,
including its findings and decisions, is subject to the same
provisions applicable to the commissioners court under
this subchapter, including Section 232.078 relating to
conflicts of interest.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 404, § 22, eff. Sept. 1, 1999.

§ 232.074.  Bond Requirements

(a) Unless a person has completed the installation of
all water and sewer service facilities required by this
subchapter on the date that person applies for final approval
of aplatunder Section 232.073, the commissioners court
shall require the subdivider of the tract to execute and
maintain in effect a bond or, in the alternative, a person
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may make a cash deposit in an amount the commissioners
court determines will ensure compliance with this
subchapter. A person may not meet the requirements of
this subsection through the use of a letter of credit unless
that letter of credit is irrevocable and issued by an
institution guaranteed by the Federal Deposit Insurance
Corporation. The subdivider must comply with the
requirement before subdividing the tract.

(b) The bond must be conditioned on the construction
or installation of water and sewer service facilities that
will be in compliance with the model rules adopted under
Section 16.343, Water Code.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept 1, 1997.

§ 232.075. Water and Sewer Service Extension

(a) The commissioners court may extend, beyond the
date specified on the plat or on the document attached to
the plat, the date by which the water and sewer service
facilities must be fully operable if the commissioners court
finds the extension is reasonable and not contrary to the
public interest.

(b) The commissioners court may not grant an extension
under Subsection (a) if it would allow an occupied
residence to be without water or sewer services.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.

§ 232.076.  Certification Regarding Compliance

With Plat Requirements

(a) On the approval of a plat by the commissioners
court, the commissioners court shall issue to the person
applying for the approval a certificate stating that the plat
has been reviewed and approved by the commissioners
court.

(b) On its own motion or on the written request of a
subdivider, an owner or resident of a lot in a subdivision,
or an entity that provides a utility service, the
commissioners court shall:

(1) determine whether a plat is required under this
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subchapter for an identified tract of land that is
located within the jurisdiction of the county; and
(2) if a plat is required for the identified tract,
determine whether a plat has been reviewed and
approved by the commissioners court.

(c) The request made under Subsection (b) must
adequately identify the land that is the subject of the
request.

(d) Whenever a request is made under Subsection(b),
the commissioners court shall issue the requesting party
a written certification of its determinations.

(e) The commissioners court shall make its
determinations within 20 days after the date it receives
the request under Subsection (b) and shall issue the
certificate, if appropriate, within 10 days after the date
the determinations are made.

(f) The commissioners court may adopt rules it
considers necessary to administer its duties under this
section.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.

§ 232.077. Connection of Utilities in Certain

Counties

(a) Thissection applies only to a tract of land for which
a plat is required under this subchapter.

(b) Anentity described by Subsection (¢) may not serve
or connect any land with water, sewer, electricity, gas,
or other utility service unless the entity has been presented
with or otherwise holds a certificate applicable to the land
issued under Section 232.076 stating that a plat has been
reviewed and approved for the land.

(c) The prohibition established by Subsection (b) applies
only to:

(1) amunicipality, and officials of the municipality,
that provides water, sewer, electricity, gas, or other
utility service;

(2) a municipally owned or municipally operated
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utility that provides any of those services;

(3) apublicutility that provides any of those services;

(4) a water supply or sewer service corporation
organized and operating under Chapter 67, Water
Code, that provides any of those services;

(5) a county that provides any of those services;
and

(6) aspecial district or authority created by or under
state law that provides any of those services.

(d) The prohibition established by Subsection (b) applies
only to land that an entity described by Subsection (¢) first
serves or first connects with services:

(1) between September 1, 1989, and June 16, 1995;
or
(2) after the effective date of this subchapter.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 62, § 18.36, eff. Sept. 1, 1999.

§ 232.0775. County Inspector

(a) The commissioners court may impose a fee on a
subdivider of property under this subchapter for an
inspection of the property to ensure compliance with the
subdivision regulations adopted under this subchapter,
Section 16.343, Water Code, or other law.

(b) Fees collected under this section may be used only
to fund inspections conducted under this section.

Added by Acts 1999, 76th Leg., ch. 404, § 23, eff. Sept. 1, 1999.

§ 232.078.  Conflict of Interest; Penalty

(a) In this section, "subdivided tract" means a tract of
land, as a whole, that is subdivided into tracts or lots. The
term does not mean an individual lot in a subdivided tract
of land.

(b) A person has an interest in a subdivided tract if the
person:
(1) hasanequitable or legal ownership interest in the
tract;
(2) acts as a developer of the tract;
(3) owns voting stock or shares of a business entity
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that:
(A) hasan equitable or legal ownership interest
in the tract; or
(B) acts as a developer of the tract; or
(4) receives in a calendar year money or any thing
of value from a business entity described by
Subdivision (3).

(c) A person also is considered to have an interest in
a subdivided tract if the person is related in the second
degree by consanguinity or affinity, as determined under
Chapter 573, Government Code, to a person who, under
Subsection (b), has an interest in the tract.

(d) If a member of the commissioners court has an
interest in a subdivided tract, the member shall file, before
avote or decision regarding the approval of a plat for the
tract, an affidavit with the county clerk stating the nature
and extent of the interest and shall abstain from further
participation in the matter. The affidavit must be filed with
the county clerk.

(e) A member of the commissioners court of a county
commits an offense if the member violates Subsection (d).
An offense under this subsection is a Class A misdemeanor.

(f) The finding by a court of a violation of this section
does not render voidable an action of the commissioners
court unless the measure would not have passed the
commissioners court but for the vote of the member who
violated this section.

(g) A convictionunder Subsection (e) constitutes official
misconduct by the member and is grounds for removal
from office.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.

§ 232.079.  Civil Penalties

(a) A subdivider or an agent of a subdivider may not
cause, suffer, allow, or permit a lot to be sold in a
subdivision if the subdivision has not been platted as
required by this subchapter.

(b) A subdivider who fails to provide, in the time and
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manner described in the plat, for the construction or
installation of water or sewer service facilities described
on the plat or on the document attached to the plat or who
otherwise violates this subchapter or arule or requirement
adopted by the commissioners court under this subchapter
is subject to a civil penalty of not less than $500 or more
than $1,000 for each violation and for each day of a
continuing violation but not to exceed $5,000 each day
and shall also pay court costs, investigative costs, and
attorney's fees for the governmental entity bringing the
suit.

(¢) Venue for an action under this section is in a district
court of Travis County, a district court in the county in
which the defendant resides, or a district court in the county
in which the violation or threat of violation occurs.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.

§ 232.080. Enforcement

(a) Theattorney general, or the district attorney, criminal
district attorney, or county attorney, may take any action
necessary in a court of competent jurisdiction on behalf
of the state or on behalf of residents to:

(1) enjoin the violation or threatened violation of
applicable model rules adopted under Section
16.343, Water Code;

(2) enjoin the violation or threatened violation of a
requirement of this subchapter or a rule adopted
by the commissioners court under this subchapter;

(3) recover civil or criminal penalties, attorney's fees,
litigation costs, and investigation costs; and

(4) require platting as required by this subchapter.

(b) During the pendency of any enforcement action
brought, any resident of the affected subdivision, or the
attorney general, district attorney, or county attorney on
behalf of a resident, may file a motion against the provider
of utilities to halt termination of preexisting utility services.
The services may not be terminated if the court makes an
affirmative finding after hearing the motion that termination
poses a threat to public health or to the health, safety, or
welfare of the residents. This subsection does not prohibit
aprovider of utilities from terminating services under other
law to aresident who has failed to timely pay for services.
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(c) This subchapter is subject to the applicable
enforcement provisions prescribed by Sections 16.352,
16.353, 16.354, and 16.3545, Water Code.

Added by Acts 1997, 75th Leg., ch. 377, § 1, eff. Sept. 1, 1997.
Amended by Acts 1999, 76th Leg., ch. 404, § 24, eff. Sept. 1, 1999.

SUBCHAPTER D. COUNTY PLANNING

COMMISSION
Section
232.091.  Applicability.
232.092.  Establishment and Abolition of Planning Commission.
232.093.  Appointment of Members of Planning Commission.
232.094.  Financial Disclosure.
232.095.  Officers, Quorum, and Meetings.
232.096.  Timely Approval of Plats.
232.097.  Reasons for Disapproval of Plat Required.
§ 232.091.  Applicability

This subchapter applies only to a county:

(1) authorized to establish a planning commission under
Subchapter B or C; and

(2) in which the commissioners court by order elects
to operate under this subchapter.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.

§232.092.  Establishment and Abolition of Planning

Commission

(a) To promote the general public welfare, the
commissioners court of a county by order may:
(1) establish a planning commission under this section;
and
(2) abolish a planning commission established under
this section.

(b) The commissioners court may authorize the planning
commission to act on behalf of the commissioners court
in matters relating to:

(1) theduties and authority of the commissioners court
under Subchapter A, B, or C; and

(2) land use, health and safety, planning and
development, or other enforcement provisions
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specifically authorized by law.

(c) If the commissioners court establishes a planning
commission, the commissioners court by order shall adopt
reasonable rules and procedures necessary to administer
this subchapter.

(d) This subchapter does not grant a commissioners
court or a planning commission the power to regulate the
use of property for which a permit has been issued to
engage in a federally licensed activity.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.

§ 232.093. Appointment of Members of Planning

Commission

(a) The commissioners court may appoint a planning
commission consisting of five members. Members are
appointed for staggered terms of two years.

(b) A person appointed as a member of the planning
commission must be a citizen of the United States and
reside in the county.

(c¢) The commissioners court shall file with the county
clerk a certificate of appointment for each commission
member.

(d) The commissioners court shall fill any vacancy on
the commission.

(e) Beforeaplanning commission member undertakes
the duties of the office, the member must:
(1) take the official oath; and
(2) swear in writing that the member will promote
the interest of the county as a whole and not only
aprivate interest or the interest of a special group
or location in the county.

(f) A member of the planning commission serves at
the pleasure of the commissioners court and is subject to
removal as provided by Chapter 87.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.
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§ 232.094. Financial Disclosure

(a) A member of the planning commission shall file
afinancial disclosure report in the same manner as required
for county officers under Subchapter B, Chapter 159.

(b) If the commissioners court of the county in which
the planning commission member serves has not adopted
afinancial disclosure reporting system under Subchapter
B, Chapter 159, the planning commission member shall
file a financial disclosure report in the same manner as
required for county officers under Subchapter A, Chapter
159.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.

§ 232.095.  Officers, Quorum, and Meetings

(a) At the first meeting of each calendar year, the
planning commission shall elect a presiding officer and
assistant presiding officer. The presiding officer presides
over the meetings and executes all documentation required
on behalf of the planning commission. The assistant
presiding officer represents the presiding officer during
the presiding officer's absence.

(b) There is no limitation on the number of terms a
member may serve on the commission.

(c) Minutes of the planning commission's proceedings
must be filed with the county clerk or other county officer
oremployee designated by the commissioners court. The
minutes of the planning commission's proceedings are a
public record.

(d) Theplanning commission is subject to Chapters 551
and 552, Government Code.

(e) The planning commission may adopt rules necessary
to administer this subchapter. Rules adopted under this
subsection are subject to approval by the commissioners
court.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.
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§ 232.096. Timely Approval of Plats

(a) The planning commission shall issue a written list
of the documentation and other information that must be
submitted with a plat application. The documentation or
other information must relate to a requirement authorized
by law. An application submitted to the planning
commission that contains the documents and other
information on the list is considered complete.

(b) If a person submits an incomplete plat application
to the planning commission, the planning commission or
its designee shall, not later than the 15th business day after
the date the planning commission or its designee receives
the application, notify the applicant of the missing
documents or other information. The planning commission
or its designee shall allow an applicant to timely submit
the missing documents or other information.

(c) Anapplication is considered complete on the date
all documentation and other information required by
Subsection (a) is received by the planning commission.

(d) If the approval of the plat is within the exclusive
jurisdiction of the planning commission, the planning
commission shall take final action on a plat application,
including the resolution of all appeals, not later than the
60™ day after the date a completed plat application is
received by the planning commission.

(e) The time period prescribed by Subsection (d) may
be extended for:
(1) areasonable period if requested by the applicant;
and
(2) an additional 60 days if the county is required
under Chapter 2007, Government Code, to perform
a takings impact assessment in connection with
a plat submitted for approval.

(f) The planning commission may not compel an
applicant to waive the time limits prescribed by this section.

(g) Ifthe planning commission fails to take final action
on the completed plat application as required by this
section, the applicant may apply to a district court in the
county in which the land is located for a mandamus order
to compel the planning commission to approve or
disapprove the plat. A planning commission subject to
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a mandamus order under this subsection shall make a
decision approving or disapproving the plat not later than
the 20th business day after the date a copy of the mandamus
order is served on the presiding officer of the planning
commission. If the planning commission approves the plat,
the planning commission, within the 20-day period
prescribed by this subsection, shall:

(1) refund the greater of the unexpended portion of
any plat application fee or deposit or 50 percent
of a plat application fee or deposit that has been
paid;

(2) determine the appropriate amount of any bond
or other financial guarantee required in connection
with the plat approval; and

(3) issuedocuments recognizing the plat's approval.

(h) Exceptas provided by this subsection, an approval
of a plat by the planning commission is final on the 31st
day after the date the planning commission votes to approve
the plat. On the request of a county commissioner, the
commissioners court shall review a plat approved by the
planning commission not later than the 30th day after the
date the planning commission votes to approve the plat.
The commissioners court may disapprove the plat if the
plat fails to comply with state law or rules adopted by the
county or the planning commission. If the commissioners
court fails to take action within the 30-day period
prescribed by this subsection, the decision of the planning
commission is final.

(i) In this section, "business day" means a day other
than a Saturday, Sunday, or holiday recognized by this
state.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.

§232.097. Reasonsfor Disapproval of Plat Required

If the planning commission refuses to approve a plat,
the planning commission shall provide to the person
requesting approval a notice specifying the reason for the
disapproval.

Added by Acts 1999, 76th Leg., ch. 404, § 25, eff. Sept. 1, 1999.
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SUBCHAPTER E. INFRASTRUCTURE
PLANNING PROVISIONS
IN CERTAIN URBAN COUNTIES

Section

232.100.  Applicability.

232.101.  Rules.

232.102.  Major Thoroughfare Plan.
232.103. Lot Frontages.

232.104.  Set-Backs.

232.105. Developer.

232.106.  Connection of Utilities.
232.107.  Provisions Cumulative.

§ 232.100.  Applicability

This subchapter applies only to the subdivision of land
that is:
(1) subject to county regulations under Subchapter A
or B; and
(2) in a county that:

(A) has a population of 150,000 or more and is
adjacent to an international border;

(B) has a population of 700,000 or more; or

(C) is adjacent to a county with a population of

700,000 or more and is within the same
metropolitan statistical area as that adjacent
county, as designated by the United States Office
of Management and Budget.

Added by SB 873, eff. Sept. 1, 2001.

§ 232.101. Rules

(a) By an order adopted and entered in the minutes of
the commissioners court and after a notice is published
in a newspaper of general circulation in the county, the
commissioners court may adoptrules governing plats and
subdivisions of land within the unincorporated area of the
county to promote the health, safety, morals, or general
welfare of the county and the safe, orderly, and healthful
development of the unincorporated area of the county.

(b) Unless otherwise authorized by state law, a

commissioners court shall not regulate under this section:

(1) the use of any building or property for business,
industrial, residential, or other purposes;

(2) the bulk, height, or number of buildings
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constructed on a particular tract of land;

(3) the size of a building that can be constructed on
a particular tract of land, including without
limitation and* restriction on the ratio of building
floor space to the land square footage; or

(4) the number of residential units that can be built
per acre of land.

(c) The authority granted under Subsection (a) is subject
to the exemptions to plat requirements provided for in
Section 232.0015.

*Probably should read
§ 212.003(a)(3).
Added by SB 873, eff. Sept. 1, 2001.

"any." Compare Local Govt. Code

§ 232.102. Major Thoroughfare Plan

By an order adopted and entered in the minutes of the
commissioners court and after a notice is published in a
newspaper of general circulation in the county, the
commissioners court may:

(1) require a right-of-way on a street or road that
functions as a major thoroughfare of a width of not
more than 120 feet; or

(2) require a right-of-way on a street or road that
functions as a major thoroughfare of a width of more
than 120 feet, if such requirement is consistent with
a transportation plan adopted by the metropolitan
planning organization of the region.

Added by SB 873, eff. Sept. 1, 2001.

§ 232.103. Lot Frontages

By an order adopted and entered in the minutes of the
commissioners court and after a notice is published in a
newspaper of general circulation in the county, the
commissioners court may adopt reasonable standards for
minimum lot frontages on existing county roads and
establish reasonable standards for the lot frontages in
relation to curves in the road.

Added by SB 873, eff. Sept. 1, 2001.
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§ 232.104. Set-Backs

By an order adopted and entered in the minutes of the
commissioners court and after a notice is published in a
newspaper of general circulation in the county, the
commissioners court may establish reasonable building
and set-back lines as provided by Chapter 233 without
the limitation period provided by Section 233.004(c).*

*Redesignated as 233.034(c) by HB 2812, eff. Sept. 1, 2001.
Added by SB 873, eff. Sept. 1, 2001.

§ 232.105. Developer Participation Contracts

(a) Without complying with the competitive sealed
bidding procedure of Chapter 262, acommissioners court
may make a contract with a developer of a subdivision
or land in the unincorporated area of the county to construct
public improvements, not including a building, related
to the development. If the contract does not meet the
requirements of this subchapter, Chapter 262 applies to
the contract if the contract would otherwise be governed
by that chapter.

(b) Under the contract, the developer shall construct
the improvements, and the county shall participate in the
cost of the improvements.

(c) The contract must establish the limit of participation
by the county at a level not to exceed 30 percent of the
total contract price. In addition, the contract may also allow
participation by the county at a level not to exceed 100
percent of the total cost for any oversizing of improvements
required by the county, including but not limited to
increased capacity of improvements to anticipate other
future development in the area. The county is liable only
for the agreed payment of its share, which shall be
determined in advance either as a lump sum or as a factor
or percentage of the total actual cost as determined by an
order of the commissioners court.

(d) The developer must execute a performance bond
for the construction of the improvements to ensure
completion of the project. The bond must be executed
by a corporate surety in accordance with Chapter 2253,
Government Code.
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(e) In the order adopted by the commissioners court
under Subsection (c), the county may include additional
safeguards against undue loading of cost, collusion, or
fraud.

Added by SB 873, eff. Sept. 1, 2001.

§ 232.106.  Connection of Ultilities

By an order adopted and entered in the minutes of the
commissioners court, and after a notice is published in
a newspaper of general circulation in the county, the
commissioners court may impose the requirements of
Section 232.029.

Added by SB 873, eff. Sept. 1, 2001.

§ 232.107. Provisions Cumulative

The authorities under this subchapter are cumulative
of and in addition to the authorities granted under this
chapter and all other laws to counties to regulate the
subdivision of land.

Added by SB 873, eff. Sept. 1, 2001.
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CHAPTER 233. COUNTY REGULATION OF
HOUSING AND OTHER STRUCTURES

SUBCHAPTER B. BUILDING AND SETBACK

LINES

Section
233.031.  Authority Limited to Unincorporated Areas;

Conflict With Municipal Authority.
233.032.  Powers and Duties of Commissioners Court.
233.033.  Hearing; Adoption of Lines.
233.034.  Notice; Limitations Period.
233.035.  Board of Building Line Adjustment.
233.036.  Enforcement.
233.037.  Appeal.
§ 233.031.  Authority Limited to Unincorporated

Areas; Conflict With Municipal
Authority

(a) The authority under this subchapter to establish
building and set-back lines applies only to areas outside
the corporate limits of municipalities.

(b) If the lines conflict with lines adopted by a
municipality, the municipal lines prevail if they are in the
extraterritorial jurisdiction of the municipality.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 54(d), eff. Aug. 28, 1989.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.032. Powers and Duties of Commissioners

Court

(a) Ifthe commissioners court of a county determines
that the general welfare will be promoted, the court may:
(1) establish by order building or set-back lines on
the public roads, including major highways and
roads, in the county; and
(2) prohibit the location of a new building within those
building or set-back lines.

(b) A building or set-back line established under this
subchapter may not extend:
(1) more than 25 feet from the edge of the right-of-way
on all public roads other than major highways and
roads; or
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(2) more than 50 feet from the edge of the right-of-way
of major highways and roads.

(c) The commissioners court may designate the public
roads that are major highways and roads.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 54(d), eff. Aug. 28, 1989.
Amended by HB 2812, eff. Sept. 1, 2001

§ 233.033. Hearing; Adoption of Lines

(a) Before the establishment or change of building or
set-back lines, the commissioners court must hold at least
one public hearing on the establishment or change. The
court shall publish notice of the time and place of the
hearing in a newspaper of general circulation in the county
before the 15th day before the date of the hearing. The
court may adjourn the hearing from time to time.

(b) The commissioners court may establish or change
a building or set-back line only by an order passed by at
least a majority vote of the full membership of the court.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 54(d), eff. Aug. 28, 1989.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.034. Notice; Limitations Period

(a) An owner of real property that fronts along a road
that has a building or set-back line established under this
subchapter is charged with notice of the building or set-back
line order.

(b) The commissioners court shall show in a general
manner each building or set-back line established under
this subchapter on a map. The map shall be filed with the
county clerk.

(c) Ifthe county does not begin the construction of the
improvement or widening of aroad along which a building
or set-back line has been established within four years after
the date the building or set-back line is established, the
building or set-back line becomes void, unless the county
and the affected property owners agree to extend the time
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period for the improvements or widening.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1989, 71st Leg., ch. 1, § 54(d), eff. Aug. 28, 1989.
Amended by HB 2812, eff. Sept. 1. 2001.

§ 233.035. Board of Building Line Adjustment

(a) The commissioners court may appoint a board of
building line adjustment consisting of five freeholders of
the county. Members must be appointed for staggered
terms of two years, with two members' terms expiring in
one year and three members' terms expiring the next year.
However, in making the initial appointments, the
commissioners court shall designate two members for
one-year terms and three members for two-year terms.
The court may remove a member for cause on a written
charge after a public hearing. The court shall fill a vacancy
on the board for the unexpired term of the member whose
term becomes vacant.

(b) The board shall elect its own chairman and shall
adopt rules of procedure. The meetings of the board are
open to the public. The board shall keep minutes of its
proceedings that shall be filed in the board's office. The
minutes of board meetings constitute a public record.

(c) Subject to appropriate conditions and safeguards,
the board may modify or vary the regulations affecting
building or set-back lines in a case in which unnecessary
hardship may result from a literal enforcement of those
regulations, in order to do substantial justice and to observe
the purpose of the regulations in protecting the public
welfare and safety.

(d) Theboard shall hear and decide an appeal in a case
inwhich, because of exceptional narrowness, shallowness,
shape, topography, existing building development, or
another exceptional and extraordinary situation or condition
of a specific piece of property, the strict application of
a building line established under this subchapter would
resultin peculiar and exceptional difficulties or hardships
to the owner of the property. On appeal, the board may
authorize a variance from the strict application of the
regulation, under conditions imposed by the board, to
relieve the hardship or difficulty if that relief can be granted
without substantially impairing the intent and purpose of
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the building line or set-back line.

(e) With appropriate safeguards, the board shall
authorize the construction of an improvement or a structure
that may encroach on a building or set-back line. However,
if the county proceeds with projected improvements of
the affected road within the time provided by Section
233.034(c), the owner of the improvement or structure
must remove it at no expense to the county.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.
Amended by HB 2812, eff. Sept. 1. 2001.

§ 233.036. Enforcement

If a structure is erected, constructed, or reconstructed
in violation of a building or set-back line established under
this subchapter, the commissioners court, the district or
county attorney, or an owner of real property in the county
may institute an injunction, mandamus, abatement, or other
appropriate action to prevent, abate, remove, or enjoin
the unlawful erection, construction, or reconstruction.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.
Amended by HB 2812, eff. Sept. 1. 2001.

§ 233.037. Appeal

(a) Anowner of property whois aggrieved by an action
or order adopted by the board of building line adjustment
may appeal to the commissioners court. The person must
bring the appeal within 30 days after the date the action
or order was adopted.

(b) A property owner in the county who is aggrieved
by afinal order of the board or of the commissioners court
may appeal to the district court or to another court with
proper jurisdiction. The appellant must bring the appeal
within 30 days after the date on which the final order in
question was adopted. The appellant must execute an
appeal bond in an amount fixed by the court.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987.
Amended by HB 2812, eff. Sept. 1, 2001.
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SUBCHAPTER C. FIRE CODE IN

UNINCORPORATED AREA
Sections
233.061.  Authority to Adopt and Enforce Fire Code.
233.062.  Application and Content of Fire Code.
233.063.  Building Permit; Application.
233.064.  Inspections.
233.065.  Fees.
233.066.  Injunction.
233.067.  Civil Penalty.
§ 233.061.  Authority to Adopt and Enforce Fire

Code

(1) The commissioners court of a county with a
population of over 250,000 or a county adjacent to a county
with a population of over 250,000 may adopt a fire code
and rules necessary to administer and enforce the fire code.

(2) The commissioners court, or any municipality in
the county, may contract with one another for the
administration and enforcement of the fire code.

Added by Acts 1989, 71stLeg.,ch. 296, § 1, eff. Jan. 1, 1991. Amended
by Acts 1997, 75th Leg., ch. 598, § 1, eff. June 11, 1997.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.062.  Application and Content of Fire Code
(a) The fire code applies only to the following buildings
constructed in an unincorporated area of the county:
(1) a commercial establishment; and
(2) apublic building.

(b) The fire code does not apply to an industrial facility
having a fire brigade that conforms to requirements of the
Occupational Health and Safety Administration.

(c¢) The fire code must:

(1) conform to the Uniform Building Code or to a
national fire code adopted by the Southern
Building Code Congress, the National Fire
Protection Association, or the Building Officials
and Code Administrators International; or

(2) establish protective measures that exceed
the standards of the codes described by
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Subdivision (1).

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.063.  Building Permit; Application

(a) A person may not construct a building described
by Section 233.062(a) in an unincorporated area of the
county unless the person obtains a building permitissued
in accordance with this subchapter.

(b) A person may apply for a building permit by
providing to the commissioners court:

(1) a plan of the proposed building containing
information required by the commissioners court;
and

(2) an application fee in an amount set by the
commissioners court.

(c) Within 30 days after the date the commissioners
court receives an application and fee in accordance with
Subsection (b), the commissioners court shall:

(1) issue the permit if the plan complies with the fire
code; or

(2) deny the permit if the plan does not comply with
the fire code.

(d) If the commissioners court receives an application
and fee in accordance with Subsection (b) and the
commissioners court does not issue the permit or deny
the application within 30 days after receiving the
application and fee, the construction of the building that
is the subject of the application is approved for the purposes
of this subchapter.

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.064. Inspections

(a) The county shall inspect a building subject to this
subchapter to determine whether the building complies

with the fire code.

(b) The commissioners court may provide that a county
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employee or an employee of another governmental entity
under intergovernmental contract may perform the
inspection.

(c) A building inspector may enter and perform the
inspection at areasonable time at any stage of the building's
construction and after completion of the building.

(d) Onor before the date that construction of a building
subject to this subchapter is completed, the owner of the
building shall request in writing that the county inspect
the building for compliance with the fire code.

(e) The county shall begin the inspection of the building
within two days after the date of the receipt of the written
inspection request. If an inspection is properly requested
and the county does not begin the inspection within the
time permitted by this subsection, the building that is the
subject of the request is considered approved for the
purposes of this subchapter.

(f) The county shall issue a final certificate of
compliance to the owner of a building inspected under
this section if the inspector determines, after an inspection
of the completed building, that the building complies with
the fire code.

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.065. Fees

(a) The commissioners court may develop a fee schedule
based on building type and may set and charge fees for
an inspection and the issuance of a building permit and
final certificate of compliance under this subchapter.

(b) The fees must be setin amounts necessary to cover
the cost of administering and enforcing this subchapter.

(c) The county shall deposit fees received under this
subchapter in a special fund in the county treasury, and
money in that fund may be used only for the administration
and enforcement of the fire code.

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
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Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.066. Injunction

The appropriate attorney representing the county in the
district court may seek injunctive relief to prevent the
violation or threatened violation of the fire code.

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
Amended by HB 2812, eff. Sept. 1, 2001.

§ 233.067.  Civil Penalty

(a) The appropriate attorney representing the county
incivil cases may file acivil action in a court of competent
jurisdiction to recover from a person who violates the fire
code a civil penalty in an amount not to exceed $200 for
each day on which the violation exists. In determining the
amount of the penalty, the court shall consider the
seriousness of the violation.

(b) The county shall deposit amounts collected under
this section in the fund and for the purposes described by
Section 233.065(¢c).

Added by Acts 1989, 71st Leg., ch. 296, § 1, eff. Jan. 1, 1991.
Amended by HB 2812, 2001.
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CHAPTER 240. MISCELLANEOUS
REGULATORY AUTHORITY OF COUNTIES

SUBCHAPTER Z. MISCELLANEOUS
PROVISIONS
§ 240.901. Land Use Regulation for Flood
Control in Coastal Counties

(a) This state recognizes the personal hardships and
economic distress caused by flood disasters since it has
become uneconomical for the private insurance industry
alone to make flood insurance available to those in need
of protection on reasonable terms and conditions.
Recognizing the burden on the nation's resources, congress
enacted the National Flood Insurance Act of 1968, under
which flood insurance can be made available through the
coordinated efforts of the federal government and the
private insurance industry by pooling risks and by the
positive cooperation of state and local governments. The
purpose of this subchapter is to evidence a positive interest
in securing flood insurance coverage under the federal
program, thus procuring coverage for the citizens of this
state who desire to participate, to promote the public
interest by providing appropriate protection against the
perils of flood losses, and to encourage sound land use
by minimizing exposure of property to flood losses.

(b) A county bordering on the Gulf of Mexico or on
the tidewater limits of the gulf may determine the
boundaries of any flood-prone area of the county. The
suitability of that determination is conclusively established
when the commissioners court of the county adopts a
resolution finding that the area is a flood-prone area.

(c¢) The commissioners court may adopt and enforce
rules that regulate the management and use of land,
structures, and other development in a flood-prone area
of the county in order to reduce the extent of damage caused
by flooding. The matters to which the rules may apply
include:

(1) the floodproofing of structures located or to be
constructed in the area;

(2) the minimum elevation of a structure permitted
to be constructed or improved in the area;

(3) specifications for drainage;

(4) the prohibition of the connection of land with
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water, sewer, electricity, and gas utility service,
if a structure or other development on the land
is not in compliance with a rule adopted by the
commissioners court; and

(5) any other action feasible to minimize flooding
and rising water damage.

(d) In this section, "flood-prone area" means an area
that is subject to damage from rising water or flooding
from the Gulf of Mexico or its tidal waters, including lakes,
bays, inlets, and lagoons.

(e) Rules and regulations adopted by counties under
this section shall comply with rules and regulations
promulgated by the Commissioner of the General Land
Office under Sections 16.320 and 16.321, Water Code.

(f) Ifthe commissioners court prohibits the connection
of land with water, sewer, electricity, and gas utility service
under Subsection (¢)(4), a person may not provide utility
services that connect the land with utility services without
written certification from the county that the property
complies with rules adopted under this section.

(g) A commissioners court may authorize procedures
for filing a notice in the real property records of the county
in which a property is located that identifies any condition
on the property that the county determines violates the
rules adopted under this section or a permit issued under
this section. The notice is not a final legal determination
and is meant only to provide notice of the county's
determination that a violation of the rules or a permit exists
on the property. The notice must include a description
legally sufficient for identification of the property and the
name of the owner of the property.

Acts 1987, 70th Leg., ch. 149, § 1, eff. Sept. 1, 1987. Amended by
Acts 1991,72nd Leg., ch. 295, § 40, eff. June 7, 1991; Acts 1997, 75th
Leg., ch. 461, § 1, eff. Sept. 1, 1997.
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LOCAL GOVERNMENT CODE CHAPTER 245

HISTORICAL NOTE: Chapter 245 was added by Acts
1999, 76™ Leg., ch. 73, eff. May 11, 1999, the full text
of which follows:

AN ACT relating to the approval of certain permit
applications by local governments.

BE IT ENACTED BY THE LEGISLATURE OF THE
STATE OF TEXAS:

SECTION 1. FINDINGS; INTENT. (a) The legislature
finds that the former Subchapter I, Chapter 481,
Government Code, relating to state and local permits,
originally enacted by Section 1, Chapter 374, Acts of the
70" Legislature, Regular Session, 1987, and subsequently
amended by Section 3.01, Chapter 4, Acts of the 71"
Legislature, Regular Session, 1989, Section 2, Chapter
118, Acts of the 71" Legislature, Regular Session, 1989,
and Section I, Chapter 794, Acts of the 74™ Legislature,
Regular Session, 1995, was inadvertently repealed by
Section 51(b), Chapter 1041, Acts of the 75" Legislature,
Regular Session, 1997.

(b) The legislature finds that the repeal of former
Subchapter I, Chapter 481, Government Code, which
became effective September 1, 1997, resulted in the
reestablishment of administrative and legislative practices
that often result in unnecessary governmental regulatory
uncertainty that inhibits the economic development of the
state and increases the cost of housing and other forms
of land development and often resulted in the repeal of
previously approved permits causing decreased property
and related values, bankruptcies, and failed projects.

(c) The legislature finds that the restoration of
requirements relating to the processing and issuance of
permits and approvals by local governmental regulatory
agencies is necessary to minimize to the extent possible
the effect of the inadvertent repeal of the former
Subchapter I, Chapter 481, Government Code, and to
safeguard the general economy and welfare of the state
and to protect property rights.

(d) It is the intent of the legislature that no project,
permit, or series of permits that was protected by former
Subchapter I, Chapter 481, Government Code, be
prejudiced by or required or allowed to expire because
of the repeal of former Subchapter I or an action taken
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by a regulatory agency after the repeal.

SECTION?2. AMENDMENT. Subtitle C, Title 7, Local
Government Code, is amended by adding Chapter 245
to read as follows:

CHAPTER 245. ISSUANCE OF LOCAL
PERMITS
§ 245.001. Definitions

In this chapter:

(1) "Permit" means a license, certificate, approval,
registration, consent, permit, or other form of authorization
required by law, rule, regulation, order, or ordinance that
a person must obtain to perform an action or initiate,
continue, or complete a project for which the permit is
sought.

(2) "Political subdivision" means a political subdivision
of the state, including a county, a school district, or a
municipality.

(3) "Project” means an endeavor over which aregulatory
agency exerts its jurisdiction and for which one or more
permits are required to initiate, continue, or complete the
endeavor.

(4) "Regulatory agency" means the governing body of,
or a bureau, department, division, board, commission, or
other agency of, a political subdivision acting in its capacity
of processing, approving, or issuing a permit.

§ 245.002.  Uniformity of Requirements

(a) Eachregulatory agency shall consider the approval,
disapproval, or conditional approval of an application for
a permit solely on the basis of any orders, regulations,
ordinances, rules, expiration dates, or other properly
adopted requirements in effect at the time the original
application for the permit is filed.

(b) Ifaseries of permits is required for a project, the
orders, regulations, ordinances, rules, expiration dates,
or other properly adopted requirements in effect at the time



LOCAL GOVERNMENT CODE

the original application for the first permit in that series
is filed shall be the sole basis for consideration of all
subsequent permits required for the completion of the
project. All permits required for the project are considered
to be a single series of permits. Preliminary plans and
related subdivision plats, site plans, and all other
development permits for land covered by the preliminary
plans or subdivision plats are considered collectively to
be one series of permits for a project.

(c) After an application for a project is filed, a
regulatory agency may not shorten the duration of any
permit required for the project.

(d) Notwithstanding any provision of this chapter to
the contrary, a permit holder may take advantage of
recorded subdivision plat notes, recorded restrictive
covenants required by a regulatory agency, or a change
tothe laws, rules, regulations, or ordinances of a regulatory
agency that enhance or protect the project, including
changes that lengthen the effective life of the permit after
the date the application for the permit was made, without
forfeiting any rights under this chapter.

§ 245.003.  Applicability of Chapter

This chapter applies only to a project in progress on or
commenced after September 1, 1997. For purposes of this
chapter a project was in progress on September 1, 1997,
if:

(1) before September 1, 1997:

(A) regulatory agency approved or issued one or
more permits for the project; or
(B) anapplication for a permit for the project was

filed with a regulatory agency; and
(2) onorafter September 1, 1997, aregulatory agency
enacts, enforces, or otherwise imposes:

(A) anorder, regulation, ordinance, or rule that in
effect retroactively changes the duration of a
permit for the project;

a deadline for obtaining a permit required to
continue or complete the project that was not
enforced or did not apply to the project before
September 1, 1997; or

any requirement for the project that was not
applicable to or enforced on the project

(B)

©
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before September 1, 1997.

§ 245.004. Exemptions

This chapter does not apply to:

(1) apermit that is at least two years old, is issued for
the construction of a building or structure intended
for human occupancy or habitation, and is issued
under laws, ordinances, procedures, rules, or
regulations adopting only:

(A) uniform building, fire, electrical, plumbing, or
mechanical codes adopted by a recognized
national code organization; or
local amendments to those codes enacted solely
to address imminent threats of destruction of
property or injury to persons;

(2) municipal zoning regulations that do not affect lot
size, lot dimensions, lot coverage, or building size
or that do not change development permitted by a
restrictive covenant required by a municipality;

(3) regulations that specifically control only the use of
land in a municipality that does not have zoning and
that do not affect lot size, lot dimensions, lot
coverage, or building size;

(4) regulations for sexually oriented businesses;

(5) municipal or county ordinances, rules, regulations,
or other requirements affecting colonias;

(6) fees imposed in conjunction with development
permits;

(7) regulations for annexation;

(8) regulations for utility connections;

(9) regulations to prevent imminent destruction of

property or injury to persons, including regulations

effective only within a flood plain established by

a federal flood control program and enacted to

prevent the flooding of buildings intended for public

occupancy; or

construction standards for public works located

on public lands or easements.

(B)

(10)

§ 245.005. Dormant Projects

Notwithstanding any other provision of this chapter,
after the first anniversary of the effective date of this
chapter, aregulatory agency may enact an ordinance, rule,
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or regulation that places an expiration date on a permit
if as of the first anniversary of the effective date of this
chapter: (i) the permit does not have an expiration date;
and (ii) no progress has been made towards completion
of the project. Any ordinance, rule, or regulation enacted
pursuant to this section shall place an expiration date of
no earlier than the fifth anniversary of the effective date
of this chapter. Progress towards completion of the project
shall include any one or more of the following:

(1) an application for a final plat or plan is submitted
to a regulatory agency;

(2) agood-faith attempt is made to file with a regulatory
agency an application for a permit necessary to begin
or continue towards completion of the project;

(3) costshave been incurred for developing the project
including, without limitation, costs associated with
roadway, utility, and other infrastructure facilities
designed to serve, in whole or in part, the project
(butexclusive of land acquisition) in the aggregate
amount of five percent of the most recent appraised
market value of the real property on which the
project is located;

(4) fiscal security is posted with a regulatory agency
to ensure performance of an obligation required by
the regulatory agency; or

(5) utility connection fees or impact fees for the project
have been paid to a regulatory agency.

§ 245.006. Enforcement of Chapter

This chapter may be enforced only through mandamus
or declaratory or injunctive relief.

SECTION 3. EFFECT OF PRIOR LAW. (a) The
repeal of Subchapter I, Chapter 481, Government Code,
By Section 51(b), Chapter 1041, Acts of the 75" Legislature,
Regular Session, 1997, and any actions taken by a
regulatory agency for the issuance of a permit, as those
terms are defined by Section 2245.001, Local Government
Code, as added by Section 2 of this Act, after that repeal
and before the effective date of this Act, shall not cause
or require the expiration or termination of a project,
permit, or series of permits to which Section 2 of this Act
applies. An action by a regulatory agency that violates
this section is void to the extent necessary to give effect
to this section.
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(b) This Act does not affect the rights or remedies of
any person or entity under a final judgment rendered by
a court before the effective date of this Act, or in any
litigation pending in a court on the effective date of this
Act, involving an interpretation of Subchapter I, Chapter
481, Government Code, as it existed before its repeal by
the 75™ Legislature.

SECTION4. CONSTRUCTION OF ACT. Nothing in
this Act shall be construed to apply to a condition or
provision of an ordinance, rule, or regulation that is
enacted by a regulatory agency, as that term is defined
by Section 245.001, Local Government Code, as added
by Section 2 of this Act, which is specifically required by
uniformly applicable regulations adopted by a state agency
after the effective date of this Act.

SECTION 5. EFFECT ON COASTAL ZONE
MANAGEMENT ACT. Nothing in this Act shall be
construed to:

(1) limit or otherwise affect the authority of a munici-
pality, a county, another political subdivision, the state,
or an agency of the state, with respect to the
implementation or enforcement of an ordinance, a rule,
or a statutory standard of a program, plan, or ordinance
that was adopted under the federal Coastal Zone
Management Act of 1972 (16 U.S.C. Section 1451 et seq.)
orits subsequent amendments to Subtitle E, Title 2, Natural
Resources Code; or

(2) apply to a permit, order, rule, regulation, or other
action issued, adopted, or undertaken by a municipality,
a county, another political subdivision, the state or an
agency of the state in connection with the federal Coastal
Zone Management Act of 1972 (16 U.S.C. Section 1451
et seq.) or its subsequent amendments or Subtitle E, Title
2, Natural Resources Code.

SECTION 6. EMERGENCY. The importance of this
legislation and the crowded condition of the calendars
in both houses create an emergency and an imperative
public necessity that the constitutional rule requiring bills
to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that
this Act take effect and be in force from and after its
passage, and it is so enacted.
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CHAPTER 5. CONVEYANCES

SUBCHAPTER D. EXECUTORY CONTRACT
FOR CONVEYANCE

Section

5.061.  Definition.

5.062.  Applicability.

5.063.  Notice.

5.064.  Seller’s Remedies on Default.

5.065.  Right to Cure Default.

5.066.  Equity Protection; Sale of Property.

5.067.  Placement of Lien for Utility Service.

5.068.  Foreign Language Requirement.

5.069.  Seller’s Disclosure of Property Condition.

5.070.  Seller’s Disclosure of Tax Payments and Insurance
Coverage.

5.071.  Seller’s Disclosure of Financing Terms.

5.072.  Oral Agreements Prohibited.

5.073.  Contract Terms Prohibited.

5.074.  Purchaser’s Right to Cancel Contract Without Cause.

5.075.  Purchaser’s Right to Pledge Interest in Property on
Contracts Entered Into Before September 1, 2001.

5.076.  Recording Requirements.

5.077.  Annual Accounting Statement.

5.078.  Disposition of Insurance Proceeds.

5.079.  Title Transfer.

5.080.  Liability for Disclosures.

SUBCHAPTER D. EXECUTORY CONTRACT
FOR CONVEYANCE

NOTE: SB 198, generally effective Sept. 1,2001, substantially
changed Subchapter D, adding amended versions of many
provisions formerly in Subchapter E. See the note following
§ 5.080 for details regarding how the amendments "phase-in"
to apply to particular transactions and contracts.
§5.061. Definition

In this subchapter, "default" means the failure to:

(1) make a timely payment; or
(2) comply with a term of an executory contract.

§5.062.  Applicability

(a) This subchapter applies only to a transaction
involving an executory contract for conveyance of real
property used or to be used as the purchaser's residence
or as the residence of a person related to the purchaser
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within the second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code. For
purposes of this subchapter, a lot measuring one acre or
less is presumed to be residential property.

(b) This subchapter does not apply to a transaction
involving the sale of state land or a sale of land by the Veterans'
Land Board under an executory contract.

(c) This subchapter does not apply to an executory
contract that provides for the delivery of a deed from the
seller to the purchaser within 180 days of the date of the
final execution of the executory contract.

(d) Section 5.066 and Sections 5.068-5.080 do not
apply to a transaction involving an executory contract for
conveyance if the purchaser of the property:

(1) is related to the seller of the property within the
second degree by consanguinity or affinity, as
determined under Chapter 573, Government Code;
and

(2) has waived the applicability of those sections in
a written agreement.

§ 5.063. Notice

(a) Notice under Section 5.064 must be in writing and
must be delivered by registered or certified mail, return
receipt requested. The notice must be conspicuous and
printed in 14-point boldface type or 14-point uppercase
typewritten letters, and must include on a separate page
the statement:

NOTICE

YOU ARE NOT COMPLYING WITH THE TERMS
OF THE CONTRACT TO BUY YOUR PROPERTY.
UNLESS YOU TAKE THE ACTION SPECIFIED IN
THIS NOTICE BY (date) THE SELLER HAS THE
RIGHT TO TAKE POSSESSION OF YOUR
PROPERTY.

(b) The notice must also:
(1) identify and explain the remedy the seller intends
to enforce;
(2) if the purchaser has failed to make a timely
payment, specify:
(A) thedelinquent amount, itemized into principal
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and interest;
(B) any additional charges claimed, such as late
charges or attorney's fees; and
(C) theperiod to which the delinquency and additional
charges relate; and
(3) if the purchaser has failed to comply with a term
of the contract, identify the term violated and the
action required to cure the violation.

(c) Notice by mail is given when it is mailed to the
purchaser's residence or place of business. The affidavit
of a person knowledgeable of the facts to the effect that
notice was given is prima facie evidence of notice in an
action involving a subsequent bona fide purchaser for value
if the purchaser is not in possession of the real property
and if the stated time to avoid the forfeiture has expired.
A bona fide subsequent purchaser for value who relies
upon the affidavit under this subsection shall take title free
and clear of the contract.

§ 5.064. Seller's Remedies on Default

A seller may enforce the remedy of rescission or of forfeiture
and acceleration against a purchaser in default under an
executory contract for conveyance of real property only
if:

(1) the seller notifies the purchaser of:
(A) the seller's intent to enforce a remedy under
this section; and
(B) thepurchaser's right to cure the default within
the 60-day period described by Section 5.065;
(2) the purchaser fails to cure the default within the
60-day period described by Section 5.065; and
(3) Section 5.066 does not apply.

§ 5.065. Right to Cure Default

Notwithstanding an agreement to the contrary, a purchaser
indefault under an executory contract for the conveyance
of real property may avoid the enforcement of a remedy
described by Section 5.064 by complying with the terms
of the contract on or before the 60th day after the date notice
is given under that section.
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§ 5.066. Equity Protection; Sale of Property

(a) If a purchaser defaults after the purchaser has
paid 40 percent or more of the amount due or the equivalent
of 48 monthly payments under the executory contract, the
seller is granted the power to sell, through a trustee designated
by the seller, the purchaser's interest in the property as
provided by this section. The seller may not enforce the
remedy of rescission or of forfeiture and acceleration.

(b) The seller shall notify a purchaser of a default
under the contract and allow the purchaser at least 60 days
after the date notice is given to cure the default. The notice
must be provided as prescribed by Section 5.063 except
that the notice must substitute the following statement:

NOTICE
YOU ARE NOT COMPLYING WITH THE TERMS
OF THE CONTRACT TO BUY YOUR PROPERTY.
UNLESS YOU TAKE THE ACTION SPECIFIED IN
THIS NOTICE BY (date) A TRUSTEE DESIGNATED
BY THE SELLER HAS THE RIGHT TO SELL
YOUR PROPERTY AT A PUBLIC AUCTION.

(c) Thetrustee orasubstitute trustee designated by the
seller must post, file, and serve a notice of sale and the
county clerk shall record and maintain the notice of sale
as prescribed by Section 51.002. A notice of sale is not
valid unless it is given after the period to cure has expired.

(d) Thetrustee or a substitute trustee designated by the
seller must conduct the sale as prescribed by Section 51.002.
The seller must:

(1) convey to a purchaser at a sale conducted under
this section fee simple title to the real property;
and

(2) warrant that the property is free from any
encumbrance.

(e) Theremainingbalance of the amount due under the
executory contract is the debt for purposes of a sale under
this section. If the proceeds of the sale exceed the debt
amount, the seller shall disburse the excess funds to the
purchaser under the executory contract. If the proceeds
of the sale are insufficient to extinguish the debt amount,
the seller's right to recover the resulting deficiency is subject
to Sections 51.003,51.004, and 51.005 unless a provision
of the executory contract releases the purchaser under the
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contract from liability.

(f) The affidavit of a person knowledgeable of the facts
that states that the notice was given and the sale was
conducted as provided by this section is prima facie evidence
of those facts. A purchaser for value who relies on an affidavit
under this subsection acquires title to the property free
and clear of the executory contract.

(g) Ifapurchaser defaults before the purchaser has paid
40 percent of the amount due or the equivalent of 48 monthly
payments under the executory contract, the seller may enforce
the remedy of rescission or of forfeiture and acceleration
of the indebtedness if the seller complies with the notice
requirements of Sections 5.063 and 5.064.

§ 5.067. Placement of Lien for Utility Service

Notwithstanding any terms of a contract to the contrary,
the placement of alien for the reasonable value of improvements
to residential real estate for purposes of providing utility
service to the property shall not constitute a default under
the terms of an executory contract for the purchase of the
real property.

§5.068. Foreign Language Requirement

If the negotiations that precede the execution of an executory
contract are conducted primarily in a language other than
English, the seller shall provide a copy in that language
of all written documents relating to the transaction, including
the contract, disclosure notices, annual accounting statements,
and a notice of default required by this subchapter.

§5.069. Seller's Disclosure of Property Condition

(a) Before an executory contract is signed by the
purchaser, the seller shall provide the purchaser with:

(1) a survey, which was completed within the past

year, or plat of a current survey of the real property;

(2) alegible copy of any document that describes an

encumbrance or other claim, including a restrictive

covenant or easement, that affects title to the real

property; and
(3) a written notice, which must be attached to the
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contract, informing the purchaser of the condition
of the property that must, at a minimum, be executed
by the seller and purchaser and read substantially
similar to the following:

WARNING
IF ANY OF THE ITEMS BELOW HAVE NOT
BEEN CHECKED, YOU MAY NOT BE ABLE TO
LIVE ON THE PROPERTY.

SELLER'S DISCLOSURE NOTICE
CONCERNING THE PROPERTY AT (street address
or legal description and city)

THIS DOCUMENT STATES CERTAIN APPLICABLE
FACTS ABOUT THE PROPERTY YOU ARE
CONSIDERING PURCHASING.
CHECK ALL THE ITEMS THAT ARE APPLICABLE
OR TRUE:
_____ The property is in a recorded subdivision.
_____ Theproperty has water service that provides potable
water.
The property has sewer service.
The property has been approved by the appropriate
municipal, county, or state agency for installation
of a septic system.
The property has electric service.
The property is not in a floodplain.
The roads to the boundaries of the property are paved
and maintained by:
____ the seller;
the owner of the property on which the road
exists;
the municipality;
the county; or
the state.
No individual or entity other than the seller:
(1) owns the property;
(2) has a claim of ownership to the property; or
(3) has an interest in the property.
No individual or entity has a lien filed against the
property.
There are no restrictive covenants, easements, or
other title exceptions or encumbrances that prohibit
construction of a house on the property.

NOTICE: SELLER ADVISES PURCHASER TO:

(1) OBTAIN A TITLE ABSTRACT OR TITLE
COMMITMENT COVERING THE PROPERTY
AND HAVE THE ABSTRACT OR COMMITMENT
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REVIEWED BY AN ATTORNEY BEFORE
SIGNING A CONTRACT OF THIS TYPE; AND

(2) PURCHASE AN OWNER'S POLICY OF
TITLE INSURANCE COVERING THE PROPERTY.

(Date) (Signature of Seller)

(Date) (Signature of Purchaser)
(b) Ifthe property is not located in arecorded subdivision,
the seller shall provide the purchaser with a separate disclosure
form stating that utilities may not be available to the property
until the subdivision is recorded as required by law.

(c) If the seller advertises property for sale under an
executory contract, the advertisement must disclose information
regarding the availability of water, sewer, and electric service.

(d) The seller's failure to provide information required
by this section:
(1) isafalse, misleading, or deceptive act or practice
within the meaning of Section 17.46, Business
& Commerce Code, and is actionable in a public
or private suit brought under Subchapter E, Chapter
17, Business & Commerce Code; and
(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of
all payments made to the seller.

(e) Subsection (d)does not limit the purchaser's remedy
against the seller for other false, misleading, or deceptive
acts or practices actionable in a suit brought under
Subchapter E, Chapter 17, Business & Commerce Code.

§ 5.070. Seller's Disclosure of Tax Payments and
Insurance Coverage

(a) Before an executory contract is signed by the
purchaser, the seller shall provide the purchaser with:
(1) atax certificate from the collector for each taxing
unit that collects taxes due on the property as provided
by Section 31.08, Tax Code; and
(2) alegible copy of any insurance policy, binder,
or other evidence relating to the property that
indicates:
(A) the name of the insurer and the insured;
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(B)
©

a description of the property insured; and
the amount for which the property is insured.

(b) Theseller's failure to provide information required
by this section:
(1) isafalse, misleading, or deceptive act or practice
within the meaning of Section 17.46, Business
& Commerce Code, and is actionable in a public
or private suit brought under Subchapter E, Chapter
17, Business & Commerce Code; and
(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of
all payments made to the seller.

(c) Subsection (b) does not limit the purchaser's remedy
against the seller for other false, misleading, or deceptive
acts or practices actionable in a suit brought under
Subchapter E, Chapter 17, Business & Commerce Code.

§ 5.071. Seller's Disclosure of Financing Terms
Before an executory contract is signed by the purchaser,
the seller shall provide to the purchaser a written statement
that specifies:
(1) the purchase price of the property;
(2) the interest rate charged under the contract;
(3) the dollar amount, or an estimate of the dollar
amount if the interest rate is variable, of the interest
charged for the term of the contract;
(4) the total amount of principal and interest to be
paid under the contract;
(5) thelatecharge, if any, that may be assessed under
the contract; and
(6) thefactthat the seller may not charge a prepayment
penalty or any similar fee if the purchaser elects
to pay the entire amount due under the contract
before the scheduled payment date under the
contract.

§ 5.072. Oral Agreements Prohibited

(a) Anexecutory contractis notenforceable unless the
contract is in writing and signed by the party to be bound

or by that party's authorized representative.

(b) Therights and obligations of the parties to a contract
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are determined solely from the written contract, and any
prior oral agreements between the parties are superseded
by and merged into the contract.

(c) An executory contract may not be varied by any
oral agreements or discussions that occur before or
contemporaneously with the execution of the contract.

(d) The seller shall include in a separate document or
ina provision of the contract a statement printed in 14-point
boldfaced type or 14-point uppercase typewritten letters
that reads substantially similar to the following:

THIS EXECUTORY CONTRACT REPRESENTS
THE FINAL AGREEMENT BETWEEN THE
SELLER AND PURCHASER AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE
NO UNWRITTEN ORAL AGREEMENTS BETWEEN
THE PARTIES.

(Date) (Signature of Seller)

(Date) (Signature of Purchaser)
(e) The seller's failure to provide the notice required
by this section:
(1) isafalse, misleading, or deceptive act or practice
within the meaning of Section 17.46, Business
& Commerce Code, and is actionable in a public
or private suit brought under Subchapter E, Chapter
17, Business & Commerce Code; and
(2) entitles the purchaser to cancel and rescind the
executory contract and receive a full refund of
all payments made to the seller.

(f) Subsection (e) does not limit the purchaser's remedy
against the seller for other false, misleading, or deceptive
acts or practices actionable in a suit brought under Subchapter
E, Chapter 17, Business & Commerce Code.

§ 5.073. Contract Terms Prohibited

A seller may notinclude as a term of the executory contract
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a provision that:

(1) imposes an additional late-payment fee that exceeds
the lesser of:

(A) eight percent of the monthly payment under
the contract; or

(B) the actual administrative cost of processing
the late payment;

(2) prohibits the purchaser from pledging the purchaser's
interest in the property as security to obtain aloan
to place improvements, including utility improvements
or fire protection improvements, on the property;
or

(3) imposes a prepayment penalty or any similar fee
if the purchaser elects to pay the entire amount
due under the contract before the scheduled payment
date under the contract.

§5.074. Purchaser's Right to Cancel Contract Without
Cause

(a) Inaddition to other rights or remedies provided by
law, the purchaser may cancel and rescind an executory
contract for any reason by sending by telegram or certified
orregistered mail, return receipt requested, or by delivering
in person a signed, written notice of cancellation to the
seller not later than the 14th day after the date of the contract.

(b) If the purchaser cancels the contract as provided
by Subsection (a), the seller shall, not later than the 10th
day after the date the seller receives the purchaser's notice
of cancellation:

(1) return to the purchaser the executed contract and
any property exchanged or payments made by the
purchaser under the contract; and

(2) cancel any security interest arising out of the contract.

(c) The seller shall include in immediate proximity to
the space reserved in the executory contract for the purchaser's
signature a statement printed in 14-point boldface type
or 14-point uppercase typewritten letters that reads substantially
similar to the following:

YOU, THE PURCHASER, MAY CANCEL THIS
CONTRACT AT ANY TIME DURING THE NEXT
TWO WEEKS. THE DEADLINE FOR CANCELING
THE CONTRACTIS (date). THE ATTACHED NOTICE
OF CANCELLATION EXPLAINS THIS RIGHT.
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(d) Theseller shall provide a notice of cancellation form
to the purchaser at the time the purchaser signs the executory
contract that is printed in 14-point boldface type or 14-point
uppercase typewritten letters and that reads substantially
similar to the following:

NOTICE OF CANCELLATION
(date of contract)

YOU MAY CANCEL THE EXECUTORY
CONTRACT FOR ANY REASON WITHOUT ANY
PENALTY OR OBLIGATION BY (date).

(1) YOU MUST SEND BY TELEGRAM OR
CERTIFIED OR REGISTERED MAIL, RETURN
RECEIPT REQUESTED, OR DELIVER IN PERSON
A SIGNED AND DATED COPY OF THIS
CANCELLATION NOTICE OR ANY OTHER
WRITTEN NOTICE TO (Name of Seller) AT
(Seller's Address) BY (date).

(2) THE SELLER SHALL, NOT LATER THAN
THE 10TH DAY AFTER THE DATE THE SELLER
RECEIVES YOUR CANCELLATION NOTICE:

(A) RETURN THE EXECUTED CONTRACT
AND ANY PROPERTY EXCHANGED OR
PAYMENTS MADE BY YOU UNDER THE
CONTRACT; AND
(B) CANCEL ANY SECURITY INTEREST
ARISING OUT OF THE CONTRACT.
I ACKNOWLEDGE RECEIPT OF THIS NOTICE
OF CANCELLATION FORM.

(Date) (Purchaser's Signature)

I HEREBY CANCEL THIS CONTRACT.

(Date) (Purchaser's Signature)

(e) The seller may not request the purchaser to sign
awaiver of receipt of the notice of cancellation form required
by this section.

§ 5.075. Purchaser's Right to Pledge Interest in
Property on Contracts Entered Into

Before September 1, 2001

(a) On an executory contract entered into before
September 1, 2001, a purchaser may pledge the interest
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in the property, which accrues pursuant to Section 5.066,
only to obtain a loan for improving the safety of the
property or any improvements on the property.

(b) Loans that improve the safety of the property and
improvements on the property include loans for:
(1) improving or connecting a residence to water
Service;
(2) improving or connecting a residence to a
wastewater system;
(3) building or improving a septic system;
(4) structural improvements in the residence; and
(5) improved fire protection.

§ 5.076. Recording Requirements

(a) Except as provided by Subsection (b), the seller
shall record the executory contract, including the attached
disclosure statement required by Section 5.069, as prescribed
by Title 3 on or before the 30th day after the date the
contract is executed.

(b) Section 12.002(c) does not apply to an executory
contract filed for record under this section.

(c) If the executory contract is terminated for any
reason, the seller shall record the instrument that terminates
the contract.

(d) The county clerk shall collect the filing fee
prescribed by Section 118.011, Local Government Code.

§ 5.077. Annual Accounting Statement

(a) The seller shall provide the purchaser with an annual
statement in January of each year for the term of the
executory contract. If the seller mails the statement to
the purchaser, the statement must be postmarked not later
than January 31.

(b) The statement must include the following information:
(1) the amount paid under the contract;
(2) the remaining amount owed under the contract;
(3) the number of payments remaining under the
contract;
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(4) the amounts paid to taxing authorities on the
purchaser's behalf if collected by the seller;

(5) the amounts paid to insure the property on the
purchaser's behalf if collected by the seller;

(6) if the property has been damaged and the seller
has received insurance proceeds, an accounting
of the proceeds applied to the property; and

(7) if the seller has changed insurance coverage, a
legible copy of the current policy, binder, or other
evidence that satisfies the requirements of
Section 5.070(a)(2).

(c) A seller who fails to comply with Subsection (a)
is liable to the purchaser for:

(1) liquidated damages in the amount of $250 a day
for each day after January 31 that the seller fails
to provide the purchaser with the statement; and

(2) reasonable attorney's fees.

§ 5.078. Disposition of Insurance Proceeds
(a) Thenamed insured under an insurance policy, binder,
or other coverage relating to property subject to an executory
contract for the conveyance of real property shall inform
the insurer, not later than the 10th day after the date the
coverage is obtained or the contract executed, whichever
is later, of:
(1) theexecutory contract for conveyance and the term
of the contract; and
(2) the name and address of the other party to the contract.

(b) Aninsurer who disburses proceeds under an insurance
policy, binder, or other coverage relating to property that
has been damaged shall issue the proceeds jointly to the
purchaser and the seller designated in the contract.

(c) If proceeds under an insurance policy, binder, or
other coverage are disbursed, the purchaser and seller shall
ensure that the proceeds are used to repair, remedy, or improve
the condition on the property.

(d) The failure of a seller or purchaser to comply with
Subsection (c) is a false, misleading, or deceptive act or
practice within the meaning of Section 17.46, Business
& Commerce Code, and is actionable in a public or private
suit brought under Subchapter E, Chapter 17, Business
& Commerce Code.
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(e) Subsection (d) does not limit either party's remedy
for other false, misleading, or deceptive acts or practices
actionable in a suit brought under Subchapter E,
Chapter 17, Business & Commerce Code.

§ 5.079. Title Transfer

(a) The seller shall transfer recorded, legal title of the
property covered by the executory contract to the purchaser
not later than the 30th day after the date the seller receives
the purchaser's final payment due under the contract.

(b) A seller who violates Subsection (a) is liable to the
purchaser for:
(1) liquidated damages in the amount of:

(A) $250aday foreach day the seller fails to transfer
the title to the purchaser during the period that
begins the 31stday and ends the 90th day after
the date the seller receives the purchaser's final
payment due under the contract; and
$500 a day for each day the seller fails to transfer
title to the purchaser after the 90th day after
the date the seller receives the purchaser's final
payment due under the contract; and
(2) reasonable attorney's fees.

(B)

(c) Ifapersontowhoma seller's property interest passes
by will or intestate succession is required to obtain a court
order to clarify the person's status as an heir or to clarify
the status of the seller or the property before the person
may convey good and indefeasible title to the property,
the court in which the action is pending may waive
payment of the liquidated damages and attorney's fees
under Subsection (b) if the court finds that the person is
pursuing the action to establish good and indefeasible
title with reasonable diligence.

(d) In this section, "seller" includes a successor,
assignee, personal representative, executor, or administrator
of the seller.

§ 5.080. Liability for Disclosures

For purposes of this subchapter, a disclosure required
by this subchapter that is made by a seller’s agent is a disclosure
made by the seller.
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NOTE ON APPLICABILITY OF SUBCHAPTERD
OF CHAPTER 5, TEXAS PROPERTY CODE:

Under Senate Bill 198, generally effective Sept. 1, 2001,
Subchapter D incorporates amended versions of a number
of provisions regarding executory contracts that were
initially adopted in 1995 as Subchapter E of Chapter 5
of the Texas Property Code. Under former § 5.091,
Subchapter E applied in Texas counties within 200 miles
of the Texas-Mexico border having low per-capita income
and a high unemployment rate. SB 198 makes the new
Subchapter D sections applicable statewide. The following
provisions from Section 3 of SB 198 clarify how the recent
amendments “phase in” to apply to particular transactions
and contracts.

(a) This Act takes effect September 1, 2001.

(b) Thechangesinlaw made by Sections 5.063, 5.064,
5.065, and 5.066, Property Code, as amended and redesignated
by this Act, apply only to a purchaser who defaults under
Subchapter D, Chapter 5, Property Code, as amended by
this Act, on or after September 1,2001, regardless of when
the contract was entered into. A purchaser whoisin default
before September 1,2001, is covered by the law in effect
when the default occurred, and the former law is continued
in effect for that purpose.

(c) The changes in law made by Sections 5.068 and
5.069, Property Code, as amended and redesignated by
this Act, and Section 5.070, Property Code, as added by
this Act, apply only to transactions involving executory
contracts for conveyance for which negotiations begin on
or after September 1, 2001. For purposes of this subsection,
negotiations begin on the date an offer to enter into an executory
contract for conveyance is made. Transactions involving
executory contracts for conveyance for which negotiations
begin before September 1, 2001, are covered by the law
in effect when the negotiations began, and the former law
is continued in effect for that purpose.

(d) Thechangeinlaw made by the amendment of Section
5.091 and the repeal of Section 5.092, Property Code, by
this Act and the application of Section 5.071, Property
Code, as amended and redesignated by this Act, and Section
5.080, Property Code, as redesignated by this Act, applies
only to transactions involving executory contracts for
conveyance for which negotiations begin on or after
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September 1,2001. For purposes of this subsection, negotiations
begin on the date an offer to enter into an executory contract
for conveyance is made.

(e) The change in law made by the amendment of
Section 5.091 and the repeal of Section 5.092, Property
Code, by this Act and the application of Section 5.072,
Property Code, as added by this Act, Section 5.074, Property
Code, asredesignated by this Act, and Sections 5.073 and
5.076, Property Code, as amended and redesignated by
this Act, applies only to a contract entered into on or after
September 1, 2001.

(f) The change in law made by the amendment of
Section 5.091 and the repeal of Section 5.092, Property
Code, by this Act and the application of Section 5.075,
Property Code, as amended and redesignated by this Act,
applies to a purchaser on or after September 1, 2001, who
accrues interest as provided by that section regardless of
when the interest accrued.

(g) The changes in law made by the amendment of
Section 5.091 and the repeal of Section 5.092, Property
Code, by this Act and the application of Subsections (a)
and (b), Section 5.077, Property Code, as amended and
redesignated by this Act, and Subsection (a), Section 5.079,
Property Code, as redesignated by this Act, apply to an
executory contract on or after September 1,2001, regardless
of when the contract was entered into.

(h) The change in law made by Subsection (c),
Section 5.077, and Subsection (b), Section 5.079, Property
Code, as amended and redesignated by this Act, applies
only to a violation that occurs on or after September 1,
2001. A violation that occurs before September 1, 2001,
is covered by the law in effect when the violation occurred,
and the former law is continued in effect for that purpose.

(i) Thechangeinlaw made by Section 5.078, Property
Code, as added by this Act, applies to an executory contract
regardless of when the contract was entered into. A named
insured who currently holds an insurance policy binder
or other coverage relating to property subject to an executory
contract shall notify the insurer as provided by Subsection
(a), Section 5.078, Property Code, not later than January
1, 2002.
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CHAPTER 12. RECORDING OF INSTRUMENTS

§ 12.002. Subdivision Plat; Penalty

(a) The county clerk or a deputy of the clerk with whom
a plat or replat of a subdivision of real property is filed
for recording shall determine whether the plat or replat
isrequired by law to be approved by a county or municipal
authority or both. The clerk or deputy may not record a
plat or replat unless it is approved as provided by law by
the appropriate authority and unless the plat or replat has
attached to it the documents required by Subsection (e)
or by Section 212.0105 or 232.023, Local Government
Code, if applicable. If a plat or replat does not indicate
whether land covered by the plat or replat is in the
extraterritorial jurisdiction of the municipality, the county
clerk may require the person filing the plat or replat for
recording to file with the clerk an affidavit stating that
information.

(b) A person may not file for record or have recorded
in the county clerk's office a plat or replat of a subdivision
of real property unless it is approved as provided by law
by the appropriate authority and unless the plat or replat
has attached to it the documents required by Section
212.0105 or 232.023, Local Government Code, if applicable.

(c) Exceptas provided by Subsection (d), a person who
subdivides real property may not use the subdivision's
description in a deed of conveyance, a contract for a deed,
or acontract of sale or other executory contract to convey
that is delivered to a purchaser unless the plat or replat
of the subdivision is approved and is filed for record
with the county clerk of the county in which the property
is located and unless the plat or replat has attached to it
the documents required by Subsection (e) or by Section
212.0105 or 232.023, Local Government Code, if applicable.

(d) Except in the case of a subdivision located in a
county to which Subchapter B, Chapter 232, Local
Government Code, applies, Subsection (¢) does not
apply to using a subdivision's description in a contract
to convey real property before the plat or replat of the
subdivision is approved and is filed for record with the
county clerk if:

(1) the conveyance is expressly contingent on
approval and recording of the final plat; and
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(2) the purchaser is not given use or occupancy of
the real property conveyed before the recording
of the final plat.

(e) A person may not file for record or have recorded
in the county clerk's office a plat or replat of a subdivision
of real property unless the plat or replat has attached to
it an original tax certificate from each taxing unit with
jurisdiction of the real property indicating that no delinquent
ad valorem taxes are owed on the real property. This
subsection does not apply if more than one person acquired
the real property from a decedent under a will or by
inheritance and those persons owning an undivided interest
in the property obtained approval to subdivide the property
to provide each person with a divided interest and a separate
title to the property.

(f) A personcommits an offense if the person violates
Subsection (b), (c), or (e). An offense under this subsection
is amisdemeanor punishable by a fine of notless than $10
or more than $1,000, by confinement in the county jail
for a term not to exceed 90 days, or by both the fine and
confinement. Each violation constitutes a separate offense
and also constitutes prima facie evidence of an attempt
to defraud.

(g) This section does not apply to a partition by a court.

Acts 1983, 68th Leg., p. 3489, ch. 576, § 1, eff. Jan. 1, 1984. Amended
by Acts 1987, 70th Leg., ch. 149, § 22, eff. Sept. 1, 1987; Acts 1989,
T1st Leg., ch. 624, § 3.09, eff. Sept. 1, 1989; Acts 1991, 72nd Leg.,
ch. 570, § 1, eff. June 15, 1991; Acts 1997, 75th Leg., ch. 583, § 1,
eff. Sept. 1, 1997; Acts 1999, 76th Leg., ch. 404, § 27, eff. Sept. 1,
1999; Acts 1999, 76th Leg.,ch. 812, § 1, eff. Sept. 1, 1999; Acts 1999,
76th Leg., ch. 1382, § 8, eff. June 19, 1999.

CHAPTER 203. ENFORCEMENT OF LAND
USE RESTRICTIONS IN CERTAIN COUNTIES

§ 203.001.  Applicability of Chapter

This chapter applies only to a county with a population
of more than 200,000.

Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.
Amended by Acts 1997, 75th Leg., ch. 274, § 2, eff. May 26, 1997.
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§ 203.002.  Definition

In this chapter, "restriction" means a limitation that affects
the use to which real property may be put, fixes the distance
at which buildings or other structures must be set back
from property, street, or lot lines, affects the size of lots,
or affects the size, type, or number of buildings or other
structures that may be built on the property.

Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.

§ 203.003. County Attorney Authorized to

Enforce Restrictions

(a) The county attorney may sue in a court of competent
jurisdiction to enjoin or abate violations of a restriction
contained or incorporated by reference in a properly recorded
plan, plat, replat, or other instrument affecting areal property
subdivision located in the county, regardless of the date
on which the instrument was recorded.

(b) The county attorney may not enforce a restriction
relating to race or any other restriction that violates the
state or federal constitution.

Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.

§ 203.004. Administrative Fee

(a) A complaintfiled in connection with Section 203.003
must be accompanied by an administrative fee prescribed
by the county commissioners court. The amount of the
fee may not exceed the administrative costs to be incurred
by the county in pursuing the matter.

(b) The administrative fee shall be deposited in a special
county fund. The fund may be used only to administer
this chapter.

(c) The commissioners court may waive the
administrative fee if the complainant files with the complaint
ahardship affidavitin a form approved by the commissioners
court.

Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.
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§ 203.005. Court Costs and Attorney's Fees
(a) The county may be awarded court costs and attorney's
fees in a successful action under this chapter.

(b) Ifthe court costs and attorney's fees awarded to the
county, together with the administrative fee collected under
Section 203.004, exceed the county's expenses in a
successful action under this chapter, any portion of the
excess that does not exceed the amount of the administrative
fee collected by the county shall be refunded to the
complainant.

Added by Acts 1987, 70th Leg., ch. 712, § 1, eff. June 18, 1987.
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CHAPTER 7. ENFORCEMENT
(SELECTED EXCERPTYS)
SUBCHAPTER A. GENERAL PROVISIONS

§ 7.001. Definitions

In this chapter:

(1) "Commission" means the Texas Natural Resource
Conservation Commission.

(2) "Permit" includes a license, certificate, registration,
approval, or other form of authorization. This definition
does not apply to Subchapter G.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.002. Enforcement Authority

The commission may initiate an action under this chapter
to enforce provisions of this code and the Health and Safety
Code within the commission's jurisdiction as provided by
Section 5.013 of this code and rules adopted under those
provisions. The commission or the executive director may
institute legal proceedings to compel compliance with the
relevant provisions of this code and the Health and Safety
Code and rules, orders, permits, or other decisions of the
commission.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

Note: § 5.013, referred to in § 7.002, states:
§ 5.013. General Jurisdiction of Commission

(a) The commission has general jurisdiction over:

(1) water and water rights including the issuance of
water rights permits, water rights adjudication,
cancellation of water rights, and enforcement of
water rights;

(2) continuing supervision over districts created under
ArticleIII, Sections 52(b)(1) and (2), and Article
XVI, Section 59, of the Texas Constitution;

(3) thestate's water quality programincluding issuance
of permits, enforcement of water quality rules,
standards, orders, and permits, and water quality
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planning;

(4) the determination of the feasibility of certain federal
projects;

(5) the adoption and enforcement of rules and
performance of other acts relating to the safe
construction, maintenance, and removal of dams;

(6) conduct of the state's hazardous spill prevention
and control program;

(7) the administration of the state's program relating
to inactive hazardous substance, pollutant, and
contaminant disposal facilities;

(8) the administration of a portion of the state's injection
well program;

(9) the administration of the state's programs involving

underground water and water wells and drilled

and mined shafts;

the state's responsibilities relating to regional waste

disposal;

the responsibilities assigned to the commission

by Chapters 361, 363,382,401, and 402, Health

and Safety Code;

the administration of the national flood insurance

program;

administration of the state's water rate program

under Chapter 13 of this code; and

any other areas assigned to the commission by

this code and other laws of this state.

(10)

(1D

(12)
(13)

(14)

(b) Therights, powers, duties, and functions delegated
to the Texas Department of Water Resources by this code
or by any other law of this state that are not expressly assigned
to the board are vested in the commission.

(c) This section allocates among various state agencies
statutory authority delegated by other laws. This section
does not delegate legislative authority.

Amended by Acts 1985, 69th Leg., ch. 795, § 1.001, eff. Sept. 1, 1985;
Acts 1991, 72nd Leg., ch. 14, § 284(75), eft. Sept. 1, 1991; Acts 1991,
72nd Leg., 1st C.S., ch. 3, § 1.005, eff. Aug. 12, 1991.
Amended by SB 1175 and HB 2912, eff. Sept. 1, 2001.
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SUBCHAPTER B. CORRECTIVE ACTION
AND INJUNCTIVE RELIEF
§ 7.032. Injunctive Relief
(a) The executive director may enforce a commission

rule or a provision of a permit issued by the commission
by injunction or other appropriate remedy.

(b) If it appears that a violation or threat of violation
of a statute within the commission's jurisdiction or a rule
adopted or an order or a permit issued under such a statute
has occurred or is about to occur, the executive director
may have a suit instituted in district court for injunctive
relief to restrain the violation or threat of violation.

(c) The suit may be brought in the county in which the
defendant resides or in the county in which the violation
or threat of violation occurs.

(d) In a suit brought under this section to enjoin a
violation or threat of violation described by Subsection
(b), the court may grant the commission, without bond
or other undertaking, any prohibitory or mandatory injunction
the facts may warrant, including a temporary restraining
order and, after notice and hearing, a temporary injunction
or permanent injunction.

(e) On request of the executive director, the attorney
general or the prosecuting attorney in a county in which
the violation occurs shall initiate a suit in the name of the
state for injunctive relief. The suit may be brought independently
of or in conjunction with a suit under Subchapter D.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

SUBCHAPTER D. CIVIL PENALTIES

§ 7.101. Violation
A person may not cause, suffer, allow, or permit a violation
of a statute within the commission's jurisdiction or a rule

adopted or an order or permit issued under such a statute.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.
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§ 7.102. Maximum Penalty

A person who causes, suffers, allows, or permits a violation
of a statute, rule, order, or permit relating to Chapter 34,
or 37 of this code or Chapter 366, 371, or 372, Health and
Safety Code, shall be assessed for each violation a civil
penalty not less than $50 nor greater than $5,000 for each
day of each violation as the court or jury considers proper.
A person who causes, suffers, allows, or permits a violation
of a statute, rule, order, or permit relating to any other matter
within the commission's jurisdiction to enforce, other than
violations of Chapter 11, 12, 13, 16, or 36 of this code,
or Chapter 341, Health and Safety Code, shall be assessed
for each violation a civil penalty not less than $50 nor greater
than $25,000 for each day of each violation as the court
or jury considers proper. Each day of a continuing violation
is a separate violation.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.
Amended by SB 1175 and HB 3111, eff. Sept. 1, 2001.

§ 7.103. Continuing Violations

Ifitis shown on atrial of a defendant that the defendant
has previously been assessed a civil penalty for a violation
of a statute within the commission's jurisdiction or a rule
adopted or an order or a permit issued under such a statute
within the year before the date on which the violation being
tried occurred, the defendant shall be assessed a civil penalty
not less than $100 nor greater than $25,000 for each subsequent
day and for each subsequent violation. Each day of a continuing
violation is a separate violation.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§7.104. No Penalty for Failure to Pay Certain Fees

A civil penalty may not be assessed for failure to:

(1) payafeeunder Section371.062, Health and Safety
Code; or

(2) fileareportunder Section 371.024, Health and Safety
Code.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.
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§7.105.  Civil Suit

(a) On the request of the executive director or the
commission, the attorney general shall institute a suit in
the name of the state for injunctive relief under Section
7.032, to recover a civil penalty, or for both injunctive
relief and a civil penalty.

(b) The commission, through the executive director,
shall refer a matter to the attorney general's office for
enforcement through civil suit if a person:

(1) is alleged to be making or to have made an
unauthorized discharge of waste into or adjacent
to the waters in the state at a new point of discharge
without a permit in violation of state law;

(2) hasbeen the subject of two or more finally issued
administrative penalty orders for violations of Chapter
26 occurring at the same wastewater management
system or other point of discharge within the two
years immediately preceding the date of the first
alleged violation currently under investigation
at that site;

(3) isalleged to be operating a new solid waste facility,
as defined in Section 361.003, Health and Safety
Code, without a permit in violation of state law;

(4) hasbeen the subject of two or more finally issued
administrative penalty orders for violations of Chapter
361, Health and Safety Code, occurring at the same
facility within the two years immediately preceding
the date of the first alleged violation currently under
investigation at that site;

(5) isalleged to be constructing or operating a facility
at a new plant site without a permit required by
Chapter 382, Health and Safety Code, in violation
of state law; or

(6) has been the subject of two or more finally issued
administrative penalty orders for violations of Chapter
382, Health and Safety Code, for violations occurring
atthe same plant site within the two years immediately
preceding the date of the first alleged violation
currently under investigation at that site.

(c) The suit may be brought in Travis County, in
the county in which the defendant resides, or in the county

in which the violation or threat of violation occurs.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.
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§7.106. Resolution Through Administrative Order

The attorney general's office and the executive director
may agree to resolve any violation, before or after referral,
by an administrative order issued under Subchapter C by
the commission with the approval of the attorney general.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.107. Division of Civil Penalty

Except in a suit brought for a violation of Chapter 28
of this code or of Chapter 401, Health and Safety Code,
acivil penalty recovered in a suit brought under this subchapter
by a local government shall be equally divided between:

(1) the state; and
(2) the local government that brought the suit.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.108. Attorney's Fees

If the state prevails in a suit under this subchapter it may
recover reasonable attorney's fees, court costs, and reasonable
investigative costs incurred in relation to the proceeding.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

SUBCHAPTER E. CRIMINAL OFFENSES
AND PENALTIES
§7.143. Violation of Minimum State Standards or
Model Political Subdivision Rules

(a) Apersoncommits an offense if the person knowingly
or intentionally violates arule adopted under Subchapter

J, Chapter 16.

(b) An offense under this section is a Class A
misdemeanor.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.
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§ 7.173.  Violation Relating to Sewage Disposal

(a) A personcommits an offense if the person violates
arule adopted by the commission under Chapter 366, Health
and Safety Code, or an order or resolution adopted by an
authorized agent under Subchapter C, Chapter 366, Health
and Safety Code.

(b) Except as provided by this subsection, an offense
under this section is a Class C misdemeanor. If it is shown
on the trial of the defendant that the defendant has been
previously convicted of an offense under this section, the
offense is punishable under Section 7.187(1)(A) or Section
7.187(2)(A) or both.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 824, § 1, eff. Sept. 1, 1999.

§7.174. Violation of Sewage Disposal System Permit

Provision

(a) A person commits an offense if the person begins
to construct, alter, repair, or extend an on-site sewage disposal
system owned by another person before the owner of the
system obtains a permit to construct, alter, repair, or extend
the on-site sewage disposal system as required by Subchapter
D, Chapter 366, Health and Safety Code.

(b) Except as provided by this subsection, an offense
under this section is a Class C misdemeanor. Ifitis shown
on the trial of the defendant that the defendant has previously
been convicted of an offense under this section, the offense
is punishable under Section 7.187(1)(A) or Section 7.187(2)(A)
or both.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§7.175. Emergency Repair Not an Offense

An emergency repair to an on-site sewage disposal system
without a permit in accordance with the rules adopted under
Section 366.012(a)(1)(C), Health and Safety Code, is not
an offense under Section 7.172,7.173, or 7.174 if a written
statement describing the need for the repair is provided
to the commission or its authorized agent not later than
72 hours after the repair is begun.
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Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.186. Separate Offenses
Each day a person engages in conduct proscribed by this
subchapter constitutes a separate offense.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.187. Penalties
A person convicted of an offense under this subchapter
is punishable by:
(1) a fine, as imposed under the section creating the
offense, of:
(A) not more than $1,000;
(B) not less than $1,000 or more than $50,000;
(C) not less than $1,000 or more than $100,000;
(D) not less than $1,000 or more than $250,000;
(E) not less than $2,000 or more than $500,000;
(F) not less than $5,000 or more than $1,000,000;
(G) notlessthan $10,000 or more than $1,500,000;
or
not more than twice the amount of the required
fee;
(2) confinement for a period, as imposed by the section
creating the offense, not to exceed:
(A) 30 days;
(B) 90 days;
(C) 180 days;
(D) one year;
(E) two years;
(F) five years;
(G) 10 years;
(H) 15 years;
(I 20 years; or
(J) 30 years; or
(3) both fine and confinement, as imposed by the section
creating the offense.

(H)

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.188. Repeat Offenses

If itis shown at the trial of the defendant that the defendant
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has previously been convicted of the same offense under
this subchapter, the maximum punishment is doubled with
respect to both the fine and confinement, unless the section
creating the offense specifies otherwise.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.189. Venue

Venue for prosecution of an alleged violation under this
subchapter is in:

(1) the county in which the violation is alleged to have
occurred;

(2) the county where the defendant resides;

(3) if the alleged violation involves the transportation
of a discharge, waste, or pollutant, any county to which
or through which the discharge, waste, or pollutant was
transported; or

(4) Travis County.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997

§ 7.190. Disposition of Fines

A fine recovered through a prosecution brought under
this subchapter shall be divided equally between the state
and any local government significantly involved in prosecuting
the case, except that if the court determines that the state
or the local government bore significantly more of the burden
of prosecuting the case, the court may apportion up to 75
percent of the fine to the government that predominantly
prosecuted the case.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

SUBCHAPTER H. SUIT BY OTHERS

§ 7.351. Civil Suits

(a) If it appears that a violation or threat of violation
of Chapter 16, 26, 28, or 34 of this code or Chapter 361,
371,372, or 382, Health and Safety Code, or a provision
of Chapter 401, Health and Safety Code, under the commission's
jurisdiction or arule adopted or an order or a permit issued
under those chapters or provisions has occurred or is occurring
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in the jurisdiction of a local government, the local government
or, in the case of a violation of Chapter 401, Health and
Safety Code, a person affected as defined in that chapter,
may institute a civil suit under Subchapter D in the same
manner as the commission in a district court by its own
attorney for the injunctive relief or civil penalty, or both,
as authorized by this chapter against the person who committed,
is commiitting, or is threatening to commit the violation.

(b) If it appears that a violation or threat of violation
of Chapter 366, Health and Safety Code, under the commission's
jurisdiction or arule adopted or an order or a permit issued
under that chapter has occurred or is occurring in the jurisdiction
of alocal government, an authorized agent as defined in
that chapter may institute a civil suit under Subchapter
D in the same manner as the commission in a district court
by its own attorney for the injunctive relief or civil penalty,
or both, as authorized by this chapter against the person
who committed, is committing, or is threatening to commit
the violation.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 193, § 1, eff. Sept. 1, 1999.

§ 7.352. Resolution Required

In the case of a violation of Chapter 26 of this code or
Chapter 382, Health and Safety Code, alocal government
may not exercise the enforcement power authorized by
this subchapter unless its governing body adopts a resolution
authorizing the exercise of the power.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.

§ 7.353. Commission Necessary Party

In a suitbrought by a local government under this subchapter,
the commission is a necessary and indispensable party.

Added by Acts 1997, 75th Leg., ch. 1072, § 2, eff. Sept. 1, 1997.



WATER CODE

CHAPTER 15. TEXAS WATER ASSISTANCE
PROGRAM

SUBCHAPTER P. COLONIA SELF-HELP

PROGRAM
Section
15.951.  Definitions.
15.952.  Creation of Account.
15.953.  Use of Account.
15.954.  Eligible Nonprofit Organizations.
15.955.  Grant Application.
15.956.  Board Considerations in Evaluating Grant Application.
15.957.  Action on Grant Application.
15.958.  Rules.
15.959.  Co-administration.
§ 15.951. Definitions

In this subchapter:
(1) "Account" means the colonia self-help account.
(2) "Colonia" means a geographic area that:
(A) isaneconomically distressed area as defined by
Section 17.921; and
(B) islocatedin a county any part of which is within
50 miles of an international border.
(3) "Program" means the colonia self-help program
established under this subchapter.
(4) "Retail public utility" has the meaning assigned by
Section 13.002.
(5) "Self-help project" means a project in which the
people who will benefit from the project actively participate.

Added by SB 312, eff. Sept. 1, 2001.

§ 15.952. Creation of Account

(a) The colonia self-help account is an account in the
general revenue fund that may be appropriated only for
the purposes of this subchapter.

(b) The account consists of:
(1) money transferred by the legislature directly to
the account;
(2) money transferred at the board's discretion from
the fund;
(3) gifts, grants, or donations to the account; and
(4) interestearned on money credited to the account.
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(¢c) Sections403.095and 404.071, Government Code,
do not apply to the account.

Added by SB 312, eff. Sept. 1, 2001.

§ 15.953. Use of Account
(a) The board may use funds in the account only to
reimburse nonprofit organizations eligible under Section
15.954 for expenses incurred in a self-help project that
results in the provision of adequate water or wastewater
services to a colonia. Expenses that may be reimbursed
include:
(1) construction expenses;
(2) facility planning expenses;
(3) platting expenses;
(4) surveying expenses;
(5) engineering expenses;
(6) equipment expenses; and
(7) other expenses necessary to provide water or
wastewater services to the colonia, as determined
appropriate by the board.

(b) The board may award a grant under the program
directly to a nonprofit organization to reimburse the
organization for expenses incurred in a self-help project
described by Subsection (a).

Added by SB 312, eff. Sept. 1, 2001.

§ 15.954. Eligible Nonprofit Organizations
To be eligible to receive a grant under the program, an
organization must:
(1) apply for the grant;
(2) qualify for an exemption from federal income taxes
under Section 501(c)(3), Internal Revenue Code of
1986, as amended; and
(3) asof January 1, 2001, have a demonstrated record
of completing in coordination with a retail public
utility construction of self-help projects described
by Section 15.953(a).

Added by SB 312, eff. Sept. 1, 2001.
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§ 15.955. Grant Application

An eligible nonprofit organization must apply to the
board for a grant under the program before incurring any
expense associated with a self-help project described by
Section 15.953(a). The application must include:

(1) the name of the nonprofit organization, the names
of the organization's principal officers, and verification
of the organization's 501(c)(3) status;

(2) adescription of the project area, the anticipated number
of water and wastewater connections to be made,
and the anticipated number of colonia residents to
be served;

(3) adescription of the existing water and wastewater
facilities in the colonia;

(4) adescription of the project and the aspect of the project
for which the grant will be used;

(5) adescription of the anticipated participation in the
project by residents of the colonia;

(6) the estimated total cost of both the project and the
aspect of the project for which the grant will be used;

(7) the amount of the grant that is requested from the
account and the sources of funding for the entire
project;

(8) fromaretail public utility authorized to provide water
or wastewater services to the colonia, a resolution
in which the retail public utility:

(A) agreestoinspect the project during and after construction
to ensure the adequacy of the project; and

(B) commits to provide the water or wastewater services
that the project intends to use; and

(9) any other information required by the board.

Added by SB 312, eff. Sept. 1, 2001.

§ 15.956. Board Considerations in Evaluating

Grant Application

In evaluating an application for a grant under the program,
the board shall consider:
(1) the number, quality, and character of projects previously
completed by the applicant; and
(2) the capability of the retail public utility to provide
water or wastewater services to the colonia on completion
of the project.

Added by SB 312, eff. Sept. 1, 2001.
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§ 15.957. Action on Grant Application
(a) Not later than the 60th day after the date the board
receives a complete application for a grant under the
program, the board by written resolution shall:
(1) approve the application; or
(2) disapprove the application.

(b) On approval of an application, the board shall
authorize the executive administrator of the board to execute
acontract with the applicant for a grant to reimburse eligible
expenses. The contract may provide a budget, schedule,
terms for payment of funds, and any other terms the board
or its executive administrator considers appropriate.

Added by SB 312, eff. Sept. 1, 2001.

§ 15.958. Rules

The board shall adopt rules necessary to administer the
program established under this subchapter.

Added by SB 312, eff. Sept. 1, 2001.

§ 15.959. Co-administration

The program shall be co-administered by the office of
the secretary of state until the second anniversary of the
date on which the program begins operations under this
subchapter.

Added by SB 312, eff. Sept. 1, 2001.



WATER CODE

CHAPTER 16. PROVISIONS GENERALLY
APPLICABLE TO WATER DEVELOPMENT

SUBCHAPTER 1. FLOOD INSURANCE
(Selected Excerpts)
§ 16.313. Definitions

In this subchapter:

(1) "Political subdivision" means any political subdivision
or body politic and corporate of the State of Texas and
includes any county, river authority, conservation and
reclamation district, water control and improvement district,
water improvement district, water control and preservation
district, fresh water supply district, irrigation district, and
any type of district heretofore or hereafter created or organized
or authorized to be created or organized pursuant to the
provisions of Article XVI, Section 59 or Article III,
Section 52 of the Constitution of the State of Texas;
"political subdivision" also means any interstate compact
commission to which the State of Texas is a party, municipal
corporation, or city whether operations under the Home
Rule Amendment of the Constitution or under the General
Law.

(2) "National Flood Insurance Act" means the National
Flood Insurance Act of 1968, as amended (42 U.S.C. Sections
4001 through 4127), and the implementation and
administration of the Act by the director of the Federal
Emergency Management Agency.

(3) "Director"” means the director of the Federal
Emergency Management Agency.

Amended by Act 1977, 65" Leg., p. 2207, ch. 870, § 1, eff. Sept. 1,
1988.
Amended by SB 936, eff. Sept. 1, 2001.

§16.3145.  National Flood Insurance Program Orders

or Ordinances

The governing body of each city and county shall adopt
ordinances or orders, as appropriate, necessary for the city
or county to be eligible to participate in the National Flood
Insurance Program.

Added by Acts 1999, 76" Leg., ch. 1360, § 1, eff. Aug. 30, 1999.
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§ 16.315. Political Subdivisions; Compliance with

Federal Requirements

All political subdivisions are hereby authorized to take
all necessary and reasonable actions to comply with the
requirements and criteria of the National Flood Insurance
Program, including but not limited to:

(1) making appropriate land use adjustments to constrict
the development of land which is exposed to flood
damage and minimize damage caused by flood losses;

(2) guiding the development of proposed future
construction, where practicable, away froma location
which is threatened by flood hazards;

(3) assisting in minimizing damage caused by floods;

(4) authorizing and engaging in continuing studies of
flood hazards in order to facilitate a constant reappraisal
of the flood insurance program and its effect on land
use requirements;

(5) engaging in floodplain management and adopting
and enforcing permanent land use and control measures
consistent with the criteria established under the
National Flood Insurance Act;

(6) declaring property, when such is the case, to be in
violation of local laws, regulations, or ordinances
which are intended to discourage or otherwise restrict
land development or occupancy in flood-prone areas
and notifying the director, or whomever the director
designates, of such property;

(7) consulting with, giving information to, and entering
into agreements with the Federal Emergency
Management Agency for the purpose of:

(a) identifying and publishing information with respect
to all flood areas, including coastal areas; and

(b) establishing flood-risk zones in all such areas and
making estimates with respect to the rates of probable
flood-caused loss for the various flood-risk zones
for each of these areas;

(8) cooperating with the director’s studies and investigations
with respect to the adequacy of local measures in
flood-prone areas as to land management and use,
flood control, flood zoning, and flood damage prevention;

(9) taking steps, usingregional, watershed, and multi-objective
approaches, to improve the long-range management
and use of flood-prone areas;

(10) purchasing, leasing, and receiving property from
the director when such property is owned by the
federal government and lies within the boundaries
of the political subdivision pursuant to agreements
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with the Federal Emergency Management Agency
or other appropriate legal representative of the United
States Government;

requesting aid pursuant to the entire authorization
from the commission;

satisfying criteria adopted and promulgated by the
commission pursuant to the National Flood Insurance
Program;

adopting permanent land use and control measures
with enforcement provisions which are consistent
with the criteria for land management and use adopted
by the director;

adopting more comprehensive floodplain management
rules that the political subdivision determines are
necessary for planning and appropriate to protect
public health and safety;

participating in floodplain management and mitigation
initiatives such as the National Flood Insurance
Program's Community Rating System, Project Impact,
or other initiatives developed by federal, state, or
local government; and

collecting reasonable fees to cover the cost of
administering a local floodplain management
program.

Y

12)

13)

(14)

5)

(16)

Amended by Act 1977, 65" Leg., p. 2207, ch. 870, § 1. eff. Sept. 1,
1977; Acts 1985, 69" Leg., ch. 795, § 1.051, eff. Sept. 1, 1985.
Amended by SB 936, eff. Sept. 1, 2001.

§ 16.322. Civil Penalty

A person who violates this subchapter or arule adopted
or ordered issued under this subchapter is subjectto a civil
penalty of not more than $100 for each act of violation
and for each day of violation.

Added by Acts 1997, 75" Leg., ch. 1346, § 1, eff. Sept. 1, 1997.

§16.3221.  Criminal Penalty

(a) A personcommits an offense if the person violates
this subchapter.

(b) An offense under this section is a Class C
misdemeanor.

(c) Each violation of this subchapter and each day of
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a continuing violation is a separate offense.

Added by SB 936, eff. Sept. 1, 2001.

§ 16.323. Enforcement by Political Subdivision

(a) Ifitappears thata person has violated, is violating,
or is threatening to violate this subchapter or arule adopted
or order issued under this subchapter, a political subdivision
may institute a civil suit in the appropriate court for:

(1) injunctive relief to restrain the person from
continuing the violation or threat of violation,
including an order directing the person to remove
illegal improvements and restore preexisting
conditions;

(2) the assessment and recovery of the civil penalty
provided by Section 16.322; or

(3) both the injunctive relief and the civil penalty.

(b) On application for injunctive relief and a finding
that a person has violated, is violating, or is threatening
to violate this subchapter or a rule adopted or order issued
under this subchapter, the court shall grant the injunctive
relief that the facts warrant.

Addedby Acts 1977,75" Leg., ch. 1346, § 1, eff. Sept. 1,1997. Amended
by Acts 1999, 76" Leg., ch. 124, § 1, eff. May 20, 1999.
Amended by SB 936, eff. Sept. 1, 2001.

§16.324. County Authority to Set Fee

The commissioners court of a county may set a
reasonable fee for the county's issuance of a permit
authorized by this subchapter for which a fee is not
specifically prescribed. The fee must be set and
itemized in the county's budget as part of the budget
preparation process.

Added by SB 1308, eff. Sept. 1, 2001.

SUBCHAPTER J. ECONOMICALLY
DISTRESSED AREAS

§16.341.

Definitions

In this subchapter:
(1) "Affected county" means a county:
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(A) that has a per capita income that averaged
25 percent below the state average for the most
recent three consecutive years for which statistics
are available and an unemployment rate that
averaged 25 percent above the state average
for the most recent three consecutive years for
which statistics are available; or

(B) that is adjacent to an international border.

(2) "Economically distressed area" means an area
in which:

(A) water supply or sewer services are inadequate
to meet minimal needs of residential users as defined
by board rules;
financial resources are inadequate to provide water
supply or sewer services that will satisfy those
needs; and
an established residential subdivision was located
on June 1, 1989, as determined by the board.

(3) "Political subdivision" means an affected county,
amunicipality located in an affected county, a district or
authority created under Article III, Section 52, or Article
XVI, Section 59, of the Texas Constitution, located in an
affected county, or a nonprofit water supply corporation
created and operating under Chapter 67, located in an
affected county, thatreceives funds for facility engineering
under Section 15.407 or financial assistance under
Subchapter K, Chapter 17, or an economically distressed
area in an affected county for which financial assistance
is received under Subchapter C, Chapter 15.

(4) "Sewer services" or "sewer facilities" means
treatment works as defined by Section 17.001 of this code
or individual, on-site, or cluster treatment systems such
as septic tanks and includes drainage facilities and other
improvements for proper functioning of septic tank systems.

(B)

©)

Added by Acts 1989, 71stLeg., ch. 624, § 2.13. Amended by Acts 1999,
76th Leg., ch. 62, § 18.59, eff. Sept. 1, 1999; Acts 1999, 76th Leg.,
ch. 404, § 33, eff. Sept. 1, 1999.

§ 16.342. Rules

(a) The board shall adopt rules that are necessary to
carry out the program provided by Subchapter K, Chapter
17, of this code and rules:

(1) incorporating existing minimum state standards
and rules for water supply and sewer services
established by the commission; and
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(2) requiring compliance with existing rules of any
state agency relating to septic tanks and other waste
disposal systems.

(b) In developing rules under this section, the board
shall examine other existing laws relating to counties
and municipalities.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13. Amended by Acts 1995,
74th Leg., ch. 76, § 11.289, eff. Sept. 1, 1995.

§16.343. Minimum State Standards and Model Political

Subdivision Rules

(a) Theboard shall, after consultation with the attorney
general and the commission, prepare and adopt model rules
to assure that minimum standards for safe and sanitary
water supply and sewer services in residential areas of
political subdivisions, including rules of any state agency
relating to septic tanks and other waste disposal systems,
are met.

(b) The model rules must:

(1) assure that adequate drinking water is available
to the residential areas in accordance with Chapter
341, Health and Safety Code, and the Rules and
Regulations for Public Water Systems and the
Drinking Water Standards Governing Water Quality
and Reporting Requirements for Public Water
Supply Systems adopted by the Texas Board of
Health and other law and rules applicable to
drinking water; and

(2) provide criteria applicable to tracts that were
divided into two or more parts to lay out a
subdivision and were not platted or recorded before
September 1, 1989.

(¢) The model rules must:

(1) assurethatadequate sewer facilities are available
to the residential areas through either septic tanks
or an organized sewage disposal system that is
a publicly or privately owned system for the
collection, treatment, and disposal of sewage operated
in accordance with the terms and conditions of
avalid waste discharge permit issued by the commission
or private sewage facilities in accordance with
Chapter 366, Health and Safety Code, and the
Construction Standards for On-Site Sewerage
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Facilities adopted by the commission and other
law and rules applicable to sewage facilities; and

(2) provide criteria applicable to tracts that were
divided into two or more parts to lay out a
subdivision and were not platted or recorded
before September 1, 1989.

(d) The model rules must prohibit the establishment
of residential developments with lots of five acres or less
in the political subdivision without adequate water supply
and sewer services. Also, the model rules must prohibit
more than one single-family, detached dwelling to be located
on each lot.

(e) The model rules must provide criteria governing
the distance that structures must be set back from roads
or property lines to ensure proper operation of water supply
and sewer services and to reduce the risk of fire hazards.

(f) Notwithstanding any other law to the contrary, the
only kind of county that may adopt the model rules is an
affected county.*

(g) Before an application for funds under Section 15.407
or Subchapter P, Chapter 15, or Subchapter K, Chapter
17, may be considered by the board, a political subdivision
must adopt the model rules pursuant to this section. If
the applicant is a district, nonprofit water supply corporation,
or colonia, the applicant must be located in a city or county
that has adopted such rules. Applicants for funds under
Section 15.407 or Subchapter P, Chapter 15, or Subchapter
K, Chapter 17, may not receive funds under those provisions
unless the applicable political subdivision adopts and enforces
the model rules.

*Note: Subsection (f) was enacted in 1989. Subsequent legislation
has overridden this restriction by expanding the counties where the
model rules may be adopted. Local Govt. Code § 232.030(b), enacted
in 1995, requires that all Subchapter B counties adopt and enforce the
model rules. A 1999 amendment to Local Govt. Code § 232.022 expanded
Subchapter B counties to include all those with any part within 50 miles
of an international border, irrespective of income and unemployment.

Added by Acts 1989, 71stLeg., ch. 624, § 2.13. Amended by Acts 1991,
72nd Leg.,ch. 14, § 284(71), (78), eff. Sept. 1, 1991; Acts 1991, 72nd
Leg., ch. 422, § 5, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 648,
§ 4, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 76, § 11.290, eff. Sept.
1, 1995; Acts 1995, 74th Leg., ch. 979, § 15, eff. June 16, 1995; Acts
1999, 76th Leg., ch. 404, § 34, eff. Sept. 1, 1999.

Amended by SB 312, eff. Sept. 1, 2001.
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§16.344. Oversight

(a) The board shall monitor the performance of a political
subdivision that receives financial assistance under Subchapter
K, Chapter 17, of this code to ensure that the project approved
in the application and plans is constructed in the manner
described in the application and plans and that the terms
and conditions that govern the financial assistance are satisfied.

(b) A political subdivision that receives financial
assistance shall submit to the board monthly or as often
as otherwise required by board rules an account of expenditures
for the project during the preceding month or other required
period.

(c) A political subdivision that receives financial
assistance shall furnish at the board's request additional
information necessary for the board to monitor compliance
with the approved application and plan for financial assistance
and the terms and conditions of the financial assistance.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§ 16.345. Authority to Participate in Program

(a) Apolitical subdivision may exercise any authority
necessary to participate in a program under Section 15.407
of this code or Subchapter K, Chapter 17, of this code
and carry out the terms and conditions under which the
funds or the financial assistance is provided.

(b) In addition to any other authority to issue bonds or
other obligations or incur any debt, an affected county or
another political subdivision, other than a nonprofit water
supply corporation, eligible for financial assistance under
Subchapter K, Chapter 17, of this code may issue bonds
payable from and secured by a pledge of the revenues derived
or to be derived from the operation of water supply or sewer
service systems for the purpose of acquiring, constructing,
improving, extending, or repairing water supply or sewer
facilities. The bonds shall be issued in accordance with
and an affected county or another political subdivision
may exercise the powers granted by:

(1) Subchapter B, Chapter 1502, Government Code;
(2) Chapter 1201, Government Code;

(3) Chapter 1371, Government Code; and

(4) other laws of the state.
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Added by Acts 1989, 71% Leg., ch. 624, § 2.13. Amended by Acts 1999,
76™ Leg., ch. 404, § 35, eff. Sept. 1, 1999; Acts 1999, 76™ Leg.,
ch. 1064, § 44, eff. Sept. 1, 1999.

§ 16.346. Examination of Ability of a District to

Provide Services and Financing

(a) In connection with an application under
Subchapter K, Chapter 17, of this code, the board may
consider and make any necessary investigations and inquiries
as to the feasibility of creating a conservation and
reclamation district under Article X VI, Section 59, of the
Texas Constitution to provide, in lieu of financial assistance
under the application, water supply and sewer services
in the area covered by the application through issuance
of district bonds to be sold on the regular bond market.

(b) In carrying out its authority under this section,
the board may require the applicant to provide necessary
information to assist the board in making a determination
asto the feasibility of creating a district to provide the services
and financing covered by the application.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§16.347. Requirement of Imposition of Distressed

Areas Water Financing Fee

(a) In this section:

(1) "Distressed areas water financing fee" means a
fee imposed by a political subdivision on undeveloped
property.

(2) "Undeveloped property" means a tract, lot, or reserve
in an area in a political subdivision to be served
by water supply or sewer services financed in
whole or in part with financial assistance from
the board under Subchapter K, Chapter 17, of this
code for which a plat has been filed under
Subchapter A, Chapter 212, or Chapter 232, Local
Government Code.

(b) The board may require, as a condition for granting
an application for financial assistance under Subchapter
K, Chapter 17, of this code to a political subdivision in
which a plat is required to be filed under Subchapter A,
Chapter 212, or Chapter 232, Local Government Code,
that the applicant impose a distressed areas water financing
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fee on undeveloped property in the political subdivision
if the board determines that imposition of the fee would:
(1) reduce the amount of any financial assistance that
the board may provide to accomplish the purposes
of the political subdivision under the application;
or
(2) assistthe political subdivision to more effectively
retire any debt undertaken by the political subdivision
in connection with financial assistance made available
by the board to the political subdivision.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§16.348.  Setting of Fee by Political Subdivision; Lien;

Delinquent Fees

(a) Before a political subdivision may set the amount
of or impose a fee under Section 16.347 of this code, the
political subdivision shall hold a hearing on the matter.

(b) Notice of the hearing shall be published in a
newspaper of general circulation in the political subdivision
once a week for two consecutive weeks. The first publication
must occur not later than the 30th day before the date of
the hearing. The political subdivision shall send, not later
than the 30th day before the date of the hearing, notice
of the hearing by certified mail, return receipt requested,
to each owner of undeveloped property in the political
subdivision. The tax assessor and collector of the political
subdivision shall certify to the political subdivision the
names of the persons owning undeveloped land in the political
subdivision as reflected by the most recent certified tax
roll of the political subdivision. Notice of the hearing also
must be provided by certified mail, return receipt requested,
to each mortgagee of record that has submitted a written
request to be informed of any hearings. To be effective,
the written request must be received by the political subdivision
not later than the 60th day before the date of the hearing.
The written request for notice must include the name and
address of the mortgagee, the name of the property owner
in the political subdivision, and a brief property description.

(c) The amount of a distressed areas water financing
fee imposed by a political subdivision pursuant to this section
must be reasonably related to that portion of the total amount
required to be paid annually in repayment of financial assistance
that can be attributed to undeveloped property in the area
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to be served by water supply and sewer services provided
with that financial assistance.

(d) Thedistressed areas water financing fee or the lien
securing the fee is not effective or enforceable until the
governing body of the political subdivision has filed for
recordation with the county clerk in each county in which
any part of the political subdivision is located and the county
clerk has recorded and indexed a duly affirmed and
acknowledged notice of imposition of the distressed areas
water financing fee containing the following information:

(1) the name of the political subdivision;

(2) thedate of imposition by the political subdivision
of the distressed areas water financing fee;

(3) theyearoryears to which the distressed areas water
financing fee applies; and

(4) acomplete and accurate legal description of the
boundaries of the political subdivision.

(e) On January 1 of each year, a lien attaches to
undeveloped property to secure payment of any fee imposed
under this section and the interest, if any, on the fee. The
lien shall be treated as if it were a tax lien and has the same
priority as a lien for taxes of the political subdivision.

(f) If a distressed areas water financing fee imposed
under Section 16.347 of this code is not paid in a timely
manner, the political subdivision may file suit to foreclose
the lien securing payment of the fee and interest. The political
subdivision may recover, in addition to the fee and interest,
reasonable costs, including attorney's fees, incurred by
the political subdivision in enforcing the lien not to exceed
15 percent of the delinquent fee and interest. A suit authorized
by this subsection must be filed not later than the fourth
anniversary of the date the fee became due. A fee delinquent
for more than four years and interest on the fee are considered
paid unless a suit is filed before the expiration of the four-year
period.

(g) A person owning undeveloped property for which
a distressed areas water financing fee is assessed under
this section may not construct or add improvements to the
property if the fee is delinquent.

(h) A political subdivision shall, on the written request
of any person and within five days after the date of the
request, issue a certificate stating the amount of any unpaid
distressed areas water financing fees, including interest
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on the fees, that have been imposed or assessed against
atract of property located in the political subdivision. The
political subdivision may charge a fee not to exceed $10
for each certificate. A certificate issued through fraud or
collusion is void.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§ 16.349. Fees

(a) A political subdivision that receives financial
assistance may charge persons in an economically distressed
area in which water supply and sewer services are furnished
an amount for those services that is not less than the amount
provided in the application for financial assistance.

(b) Except as provided by Subsection (c), the amount
charged under Subsection (a) of this section may be equal
to or less than the rates paid for water supply and sewer
services by residents of the political subdivision.

(c) A political subdivision holding a certificate of
convenience and necessity described by Section 13.242,
that extends service to an economically distressed area
outside the boundaries of the political subdivision, may
not charge the residents of the area rates that exceed the
lesser
of:

(1) the cost of providing service to the area; or
(2) the rates charged other residents of the political
subdivision plus 15 percent.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13. Amended by Acts 1995,
74th Leg., ch. 979, § 16, eff. June 16, 1995.

§16.350. Eligible Counties and Municipalities to Adopt

Rules

(a) A county or municipality that applies for or receives
funds or financial assistance under Section 15.407 of this
code or Subchapter K, Chapter 17, of this code must
adopt and enforce the model rules developed under
Section 16.343 of this code to be eligible to participate
in this program. The county or municipality by order or
ordinance shall adopt and enter the model rules in the
minutes of a meeting of its governing body and shall
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publish notice of that action in a newspaper with general
circulation in the county or municipality. A municipality
iseligible to participate in this program only if the county
in which the project is located adopts and enforces the
model rules.

(b) Rules adopted by the commissioners court under
this section must apply to all the unincorporated area of
the county.

(c) A municipality may adopt rules relating to water
supply and sewer services within its corporate boundaries
and extraterritorial jurisdiction that are more strict than
those prepared under Section 16.343 of this code.

(d) A county or municipality that receives funds or
financial assistance under Section 15.407 of this code or
Subchapter K, Chapter 17, of this code may grant an
exemption for a subdivision from the requirements of the
model rules only if the county or municipality supplies
the subdivision with water supply and sewer services that
meet the standards of the model rules.

Added by Acts 1989, 71stLeg., ch. 624, § 2.13. Amended by Acts 1991,
72nd Leg., ch. 422, § 6, eff. Sept. 1, 1991.

§ 16.351. Contract Preference

A political subdivision that receives financial assistance
under Subchapter K, Chapter 17, of this code shall give
preference in the award of political subdivision contracts
to acquire, construct, extend, or provide water supply and
sewer services or facilities to a bidder that agrees to use
labor from inside the political subdivision to the extent
possible.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§ 16.352. Enforcement of Rules

A person who violates a rule adopted by a municipality
or county under this subchapter or under Subchapter B
or C, Chapter 232, Local Government Code, is liable to
the municipality or county for a civil penalty of not less
than $500 and not more than $1,000 for each violation
and for each day of a violation. The maximum civil penalty
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that may accrue each day is $5,000. The appropriate attorney
representing the municipality or county may sue to collect
the penalty. The recovered penalty shall be deposited in
the general fund of the municipality or county.

Added by Acts 1999, 76th Leg., ch. 404, § 36, eff. Sept. 1, 1999.

§ 16.353. Injunction

(a) Inaddition to any other remedy, the attorney general,
the municipal attorney of the municipality in which a violation
under Section 16.352 occurs, or the county or district attorney
of the county in which a violation under Section 16.352
occurs may apply to a district court for, and the district
court may grant, the state or the political subdivision an
appropriate prohibitory or mandatory order, including a
temporary restraining order or a temporary or permanent
injunction, enjoining a violation of this subchapter, the
rules described by Section 16.352, or Subchapter B or C,
Chapter 232, Local Government Code.

(b) An injunction issued under this section may be
issued without the requirement of a bond or other undertaking.

Added by Acts 1999, 76th Leg., ch. 404, § 36, eff. Sept. 1, 1999.

§ 16.3535. Damages

In addition to any other remedy, the attorney general,
the municipal attorney of the municipality in which a violation
under Section 16.352 occurs, or the county or district attorney
of the county in which a violation under Section 16.352
occurs may apply to a district court for, and the district
court may grant, monetary damages to cover the cost of
enforcing this subchapter, rules adopted under this subchapter,
or Subchapter B or C, Chapter 232, Local Government
Code.

Added by Acts 1999, 76th Leg., ch. 404, § 36, eff. Sept. 1, 1999.

§ 16.354. Attorney General Enforcement

In addition to the ability of any political subdivision to
enforce this subchapter, the attorney general may file suit
to:
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(1) enforce a rule adopted under Section 16.350;
(2) recover a civil penalty under Section 16.352;
(3) obtain injunctive relief under Section 16.353;
(4) recover damages under Section 16.3535;

(5) enforceapolitical subdivision's rules, recover any
penalty, recover any damages, and obtain any
injunctive relief; or

(6) recover attorney's fees, investigative costs, and
court costs.

Added by Acts 1999, 76th Leg., ch. 404, § 36, eff. Sept. 1, 1999.

§ 16.3545. Venue
A suit brought under this subchapter for injunctive relief

or the recovery of a civil penalty or damages may be brought
in a district court in:

(1) the county in which the defendant resides;

(2) the countyin which the alleged violation or threat

of violation occurs; or
(3) Travis County.

Added by Acts 1999, 76th Leg., ch. 404, § 36, eff. Sept. 1, 1999.

§ 16.355. Authority Over Facilities

A political subdivision may construct, contract for
construction, operate, or contract with any person for operation
of any water supply or sewer services or facilities provided
by the political subdivision with financial assistance
obtained under Subchapter K, Chapter 17, of this code.

Added by Acts 1989, 71st Leg., ch. 624, § 2.13.

§16.356. Useof Revenue From Operation of Water

Supply or Sewer Service Projects

(a) A political subdivision that receives financial
assistance from the economically distressed areas program
under Subchapter K, Chapter 17, may not use any revenue
received from fees collected from a water supply or sewer
service constructed in whole or in part from funds from
the economically distressed areas program account for
purposes other than utility purposes. The annual financial
statement prepared by a municipality under Section 103.001,
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Local Government Code, must include a specific report
on compliance with this section.

(b) Attherequestof the board or on the attorney general's
own initiative, the attorney general may file suit to enjoin
an actual or threatened violation of this section.

Added by Acts 1999, 76th Leg., ch. 404, § 37, eff. Sept. 1, 1999.

CHAPTER 17. PUBLIC FUNDING
SUBCHAPTER K. ASSISTANCE TO
ECONOMICALLY DISTRESSED AREAS FOR
WATER SUPPLY AND SEWER SERVICE
PROJECTS

§ 17.921. Definitions

In this subchapter:

(1) "Economically distressed area" means an area in
which:

(A) Water supply or sewer services are inadequate
to meet minimal needs of residential users as defined
by board rules;

(B) financial resources are inadequate to provide water
supply or sewer services that will satisfy those
needs; and

(C) anestablished residential subdivision was located
on June 1, 1989, as determined by the board.

(2) "Financial assistance" means the funds provided
by the board to political subdivisions for water supply and
sewer services under this subchapter.

(3) "Political subdivision" means a county, municipality,
anonprofit water supply corporation created and operating
under Chapter 67, or district or authority created under
Article ITI, Section 52, or Article X VI, Section 59, of the
Texas Constitution.

(4) "Water conservation' means those practices, techniques,
and technologies that will reduce the consumption of water,
reduce the loss or waste of water, improve the efficiency
in the use of water, or increase the recycling and reuse
of water so that a water supply is made available for future
or alternative uses.

(5) "Sewer services" and "sewer facilities" mean treatment
works or individual, on-site, or cluster treatment systems
such as septic tanks and include drainage facilities and
other improvements for proper functioning of the sewer
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services and other facilities.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.881 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990. Amended by Acts 1995, 74th Leg., ch. 979, § 20, eff. June
16, 1995; Acts 1999, 76th Leg., ch. 62, § 18.62, eff. Sept. 1, 1999; Acts
1999, 76th Leg., ch. 404, § 38, eff. Sept. 1, 1999.

§ 17.922. Financial Assistance

(a) Theeconomically distressed areas account may be
used by the board to provide financial assistance to political
subdivisions for the construction, acquisition, or improvement
of water supply and sewer services, including providing
funds from the account for the state's participation in federal
programs that provide assistance to political subdivisions.

(b) To the extent practicable, the board shall use the
funds in the economically distressed areas account in
conjunction with the other financial assistance available
through the board to encourage the use of cost-effective
water supply and wastewater systems, including regional
systems, to maximize the long-term economic development
of counties eligible for financial assistance under the
economically distressed areas program. Any savings derived
from the construction of a regional system that includes
or serves an economically distressed area project shall be
factored into the board's determination of financial assistance
for the economically distressed area in a manner that assures
the economically distressed area receives appropriate benefits
from the savings. In no event shall financial assistance
provided from the economically distressed areas account
be used to provide water supply or wastewater service to
any area not defined as an economically distressed area
pursuant to Section 17.921(1)(A) of this code.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.882 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6,1990. Amended by Acts 1993, 73rd Leg., ch. 844, § 6, eft. Aug. 30,
1993.

§17.923. County Eligibility for Financial Assistance

To be eligible for financial assistance under this subchapter,

a county:
(1) must have a per capita income that averaged 25
percent below the state average for the most recent
three consecutive years for which statistics are available
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and an unemployment rate that averaged 25 percent
above the state average for the most recent three
consecutive years for which statistics are available;
or

(2) mustbe located adjacent to an international border.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.883 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990.

§ 17.924. Municipality Eligible for Financial
Assistance

A municipality thatis located in a county thatis eligible
for financial assistance under Section 17.923 of this code
is eligible for financial assistance under this subchapter
if the municipality adopts the model rules developed under
Section 16.343 of this code.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.884 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eft. Sept.
6, 1990. Amended by Acts 1993, 73rd Leg., ch. 844, § 6, eff. Aug. 30,
1993.

§ 17.925. Districts and Nonprofit Water Supply
Corporations Eligible for Financial
Assistance

A district or nonprofit water supply corporation is eligible
to receive financial assistance under this subchapter if:
(1) application is made to provide services to residents
of an economically distressed area located in an eligible
county or municipality; and
(2) the governing bodies of each eligible county and
municipality in which the service area is located
do not intend to apply for financial assistance for
the same project for the same area and approve by
resolution the district submitting an application for
financial assistance.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.885 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990.

§ 17.926. Applicants' Continued Eligibility

If, after submission of a financial assistance application
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under this subchapter or an application for funds under
Section 15.407, a county has an increase in average per
capitaincome or decrease in unemployment rate average
so that the county no longer meets the criteria in this
subchapter, the political subdivision that submits the
application continues to be eligible for the financial assistance
under this subchapter, and the board shall process the
application and, if the application is approved, shall provide
financial assistance to the political subdivision to complete
the project.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.886 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990. Amended by Acts 1995, 74th Leg., ch. 649, § 2, eff. June 14,
1995.

§ 17.927. Application for Financial Assistance

(a) A political subdivision may apply to the board for
financial assistance under this subchapter by submitting
an application together with a plan for providing water
supply and sewer services to an economically distressed
area for which the financial assistance is to be used.

(b) The application and plan must:

(1) comply with board requirements;

(2) describein detail the method for delivering water
supply and sewer services and the persons to whom
the services will be provided;

(3) describe the method for complying with minimum
state standards for water supply and sewer services
adopted by the board under Section 16.342 of this
code;

(4) include a budget that estimates the total cost of
providing water supply and sewer services to the
economically distressed area and a proposed schedule
and method for repayment of financial assistance
consistent with board rules and guidelines;

(5) describe existing water supply and sewer facilities
located in the economically distressed area and
include with the description:

(A) the county map required by Section 366.036,
Health and Safety Code; or
adocument prepared and certified by an engineer
registered to practice in this state describing
the plan for providing water supply and sewer
services to the economically distressed area;
(6) provide proof that the appropriate political

(B)
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subdivision has adopted the model rules developed
under Section 16.343 of this code;

(7) include information on the ability of potential
customers to pay for the services provided by the
projectincluding composite data prepared by the
applicant pursuant to board rules and guidelines
from surveys of those potential customers covering
income, family size, personal expenses, employment
status, and other information required by board
rule;

(8) include an estimate of the per household cost of
providing the services contemplated by the project
with supporting data;

(9) describe the procedures to be used to collect money
from residents who use the proposed water supply
and sewer services including procedures for collection
of delinquent accounts;
include a requirement that a contractor who agrees
to acquire, construct, extend, or provide water supply
and sewer services executes a performance bond
in the amount of 100 percent of the contract price;
contain an agreement to comply with applicable
procurement procedures in contract awards for
water supply and sewer services;
iflocated in the service area of a retail public utility
or public utility that has a certificate of public
convenience and necessity under Chapter 13 of
this code, include a document in the form of an
affidavit signed by the chief executive officer of
the utility, which shall cooperate with the political
subdivision, stating that the utility does not object
to the construction and operation of the services
and facilities in its service area;
include a map of the economically distressed area
together with supporting information relating to
dwellings in the area;
describe in detail the methods for incorporating
water conservation into the provision of water and
sewer services to the economically distressed area;
include, on request of the board, a written determination
by the commission on the managerial, financial,
and technical capabilities of the applicant to operate
the system for which assistance is being requested;
and

include any other information required by the board.

(10)

(11

(12)

(13)

(14)

(15)

(16)

(c) If an applicant is a district or nonprofit water
supply corporation, the applicant must include with
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the application proof that the appropriate county and
municipalities have given their consent.

(d) In an application to the board for financial
assistance for a water supply project or for sewer services,
the applicant shall include:

(1) the name of the political subdivision and its principal
officers;

(2) a citation of the law under which the political
subdivision operates and was created;

(3) adescription of the water supply project or the
sewer services for which the financial assistance
will be used;

(4) theestimated total cost of the water supply project
or sewer services construction;

(5) theamount of state financial assistance requested,;

(6) theplan forrepaying the financial assistance provided
for the water supply project or sewer services;
and

(7) any other information the board requires.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.887 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6,1990. Amended by Acts 1991, 72 Leg., ch. 14, § 284(79), eff. Sept.
1,1991; Acts 1995, 74" Leg., ch. 76, § 16.01, eff. Sept. 1, 1995; Acts
1999, 76™ Leg., ch. 404, § 39, eff. Sept. 1, 1999.

Amended by SB 649, eff. Sept. 1, 2001.

§ 17.928. Findings Regarding Permits

(a) Theboard shall not release funds for the construction
of that portion of a project that proposes surface water
or groundwater development until the executive administrator
makes a written finding:

(1) that an applicant proposing surface-water
development has the necessary water right
authorizing it to appropriate and use the water that
the water supply project will provide; or

(2) that an applicant proposing groundwater
development has the right to use water that the
water supply project will provide.

(b) The board may release funds for the costs of planning,
engineering, architectural, legal, title, fiscal, or economic
investigation, studies, surveys, or designs before making
the finding required under Subsection (a) if the executive
administrator determines that a reasonable expectation
exists that the finding will be made before the release of
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funds for construction.

(c) If an applicant includes a proposal for treatment
works, the board may not deliver funds for the treatment
works until the applicant has received a permit for construction
and operation of the treatment works and approval of the
plans and specifications from the commission or unless
such a permit is not required by the commission.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.888 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff.
Sept. 6, 1990.

Amended by SB 312, eff. Sept. 1, 2001.

§ 17.929. Considerations in Passing on Application

(a) Inpassingon an application for financial assistance,
the board shall consider:

(1) the need of the economically distressed area to
be served by the water supply and sewer services
inrelation to the need of other political subdivisions
requiring financial assistance under this subchapter
and the relative costs and benefits of all applications;

(2) efforts by the residents of the economically distressed
area to provide necessary water supply and sewer
SEervices;

(3) theproposed use of labor from inside the political
subdivision to perform contracts for providing
water supply and sewer services;

(4) therelationship of the proposed water supply and
sewer services to minimum state standards for
water supply and sewer services adopted under
Section 16.343 of this code;

(5) the financing of the proposed water supply and
sewer project including consideration of:

(A) thebudget and repayment schedule submitted
under Section 17.927(b)(4) of this code;
otheritems included in the application relating
to financing; and
other financial information and data available
to the board;

(6) whether the applicant has proposed methods for
incorporating water conservation into the provision
of water and sewer services to the economically
distressed area;

(7) whether the county has adopted model rules pursuant
to Section 16.343 of this code and the manner of
enforcement of model rules;

(B)
©)
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(8) the feasibility of creating a conservation and
reclamation district under Article XVI,
Section 59, of the Texas Constitution, to provide
the services and finance the water supply and
sewer services covered by the application with
district bonds issued and sold through the regular
bond market;

(9) the percentage of the total project cost that the

financial assistance will comprise; and

the feasibility of achieving cost savings by providing

aregional facility for water supply or wastewater

service and the feasibility of financing the facility
by using funds from the economically distressed
areas account or any other financial assistance.

(10)

(b) Atthe time an application for financial assistance
1s considered, the board also must find that the area to be
served by a proposed project has an average per capita
income that is at least 25 percent below the state average
for the most recent three consecutive years for which statistics
are available.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.889 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6,1990. Amended by Acts 1993, 73rd Leg., ch. 844, § 7, eff. Aug. 30,
1993.

§ 17.930. Approval or Disapproval of Application

(a) The board may issue a decision to approve an
application contingent on changes being made to the plan
submitted with the application.

(b) After making the considerations provided by Section
17.929 of this code, the board by resolution shall:

(1) approve the plan and application as submitted;

(2) approve the plan and application subject to the

requirements identified by the commission for

the applicant to obtain the managerial, financial,

and technical capabilities to operate the system

and any other requirements, including training

under Subchapter M, the board considers appropriate;

(3) deny the application and identify the requirements

or remedial steps the applicant must complete before

the applicant may be reconsidered for financial
assistance;

(4) iftheboard finds that the applicant will be unable

to obtain the managerial, financial, or technical
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capabilities to build and operate a system, deny
the application and issue a determination that a
service provider other than the applicant is necessary
or appropriate to undertake the proposed
project; or

(5) deny the application.

(c) The board shall notify the applicant in writing of
its decision.

(d) Theboard may require the applicant to provide local
funds in an amount approved by the board under this
subchapter, and the board shall provide the remaining funds
from the economically distressed areas account.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.890 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6,1990. Amended by Acts 1993, 73rd Leg., ch. 844, § 8, eff. Aug. 30,

1993; Acts 1999, 76th Leg., ch. 404, § 40, eff. Sept. 1, 1999.
Amended by SB 649, eff. Sept. 1, 2001.

§ 17.931. Application Amendment

(a) A political subdivision may request the board in
writing to approve a change to or a modification of the
budget or project plan included in its application.

(b) A change or modification may not be implemented
unless the board provides its written approval.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.891 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.

6, 1990.

§ 17.932. Method of Financial Assistance

(a) The board may provide financial assistance to
political subdivisions by using money in the economically
distressed areas account to purchase political subdivision
bonds.

(b) Theboard may make financial assistance available
to political subdivisions in any other manner that it considers
feasible, including:

(1) contracts or agreements with a political subdivision
for acceptance of financial assistance that establish
any repayment based on the political subdivision's
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ability to repay the assistance and that establish
requirements for acceptance of the assistance; or

(2) contracts or agreements for providing financial
assistance in any federal or federally assisted project
or program.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.892 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990.

§ 17.933. Terms of Financial Assistance

(a) The board may use money in the economically
distressed areas account to provide financial assistance
to a political subdivision to be repaid in the form, manner,
and time provided by board rules and in the agreement
between the board and the political subdivision taking into
consideration the information provided by Section 17.927(b)(7)
of this code.

(b) Inproviding financial assistance to an applicant under
this subchapter, the board may not provide to the applicant
financial assistance for which repayment is not required
in an amount that exceeds 50 percent of the total amount
of the financial assistance plus interest on any amount that
must be repaid, unless the Texas Department of Health
issues a finding that a nuisance dangerous to the public
health and safety exists resulting from water supply and
sanitation problems in the area to be served by the proposed
project. The board and the applicant shall provide to the
Texas Department of Health information necessary to make
adetermination, and the board and the Texas Department
of Health may enter into necessary memoranda of
understanding to carry out this subsection.

(c) The total amount of financial assistance provided
by the board to political subdivisions under this subchapter
from state-issued bonds for which repayment is not required
may not exceed at any time 90 percent of the total principal
amount of issued and unissued bonds authorized under
Article ITI, Section 49—d—7, of the Texas Constitution, for
purposes of this subchapter plus outstanding interest on
those bonds.

(d) In determining the amount and form of financial
assistance and the amount and form of repayment, if any,
the board shall consider:
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(1) rates, fees, and charges that the average customer
to be served by the project will be able to pay based
on a comparison of what other families of similar
income who are similarly situated pay for comparable
services;
sources of funding available to the political subdivision
from federal and private funds and from other state
funds;
any local funds of the political subdivision to be
served by the project if the economically distressed
area to be served by the board's financial assistance
is within the boundary of the political subdivision;
and
(4) the just, fair, and reasonable charges for water
and wastewater service as provided in this code.

2

3)

(e) Inmakingits determination under Subsection (d)(1)
of this section, the board may consider any study, survey,
data, criteria, or standard developed or prepared by any
federal, state, or local agency, private foundation, banking
or financial institution, or other reliable source of statistical
or financial data or information.

(f) Theboard may provide financial assistance money
under this subchapter for treatment works as defined by
Section 17.001 of this code only if the board determines
thatitis not feasible in the area covered by the application
to use septic tanks as the method for providing sewer services
under the applicant's plan.

(g) The amount of financial assistance provided by the
board to a political subdivision for service to areas defined
in Section 17.921(1)(C)(ii) for which repayment is not
required is 50 percent of the state bond proceeds used for
the design and construction of the service.

Added by Acts 1989, 71st Leg., ch. 624, § 2.21. Renumbered from
§ 17.893 by Acts 1990, 71st Leg., 6th C.S., ch. 12, § 2(36), eff. Sept.
6, 1990. Amended by Acts 1991, 72nd Leg., ch. 422, § 2, eff. Sept.
1, 1991; Acts 1993, 73rd Leg., ch. 844, § 9, eff. Aug. 30, 1993; Acts
1995, 74th Leg., ch. 76, § 11.291, eff. Sept. 1, 1995; Acts 1995, 74th
Leg.,ch. 979, § 21, eff. June 16, 1995; Acts 1999, 76th Leg., ch. 404,
§ 41, eff. Sept. 1, 1999.

§ 17.934. Sewer Connections

(a) Notwithstanding any other law, a political subdivision
thatis located in a county in which a political subdivision
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has received financial assistance under this subchapter
or under Subchapter F, Chapter 15, of this code may:
(1) provide for a sanitary sewer system; and
(2) require property owners to connect to the sewer
system.s

(b) The board may require, as a condition for granting
an application for financial assistance under this subchapter
to a political subdivision for construction of sewer services,
that the applicant exercise its authority under this section.

Added by Acts 1991, 72nd Leg., ch. 422, § 1, eff. Sept. 1, 1991.

§ 17.935. Grant Standards

The Uniform Grant and Contract Management Act of
1981 (Article 4413(32g), Vernon's Texas Civil Statutes)
does not apply to financial assistance provided under this
subchapter.

Added by Acts 1991, 72nd Leg., ch. 422, § 3, eff. Sept. 1, 1991.

§17.936. Recovery of Economically Distressed Area
Impact Fees

(a) It is the intent of the legislature that a private
developer not unduly benefit from the expenditure by the
state of public funds on infrastructure for public benefit.

(b) In this section:
(1) "Capital improvement costs" includes:

(A) the construction contract price;

(B) surveying and engineering fees;

(C) land acquisition costs, including land purchases,
court awards and costs, attorney's fees, and expert
witness fees;
fees actually paid or contracted to be paid to
anindependent, qualified engineer or financial
consultant who is:

(i) preparing or updating the capital improvements
plan; and

(i1) not an employee of the subdivision; and
(E) projected interest charges and other finance
costs that are used for the payment of principal
and interest on bonds, notes, or other obligations
issued by or on behalf of the political subdivision
to finance the capital improvements plan and

D)
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that are not used to reimburse bond funds expended
for facilities that are not identified in the capital
improvements plan of the subdivision.

(2) "Economically distressed areas program impact
fees" means the pro rata share of the capital
improvement costs attributable to each lot in an
economically distressed area.

(c) This section applies only to property located in:
(1) theunincorporated area of an affected county, as
defined by Section 16.341; and
(2) an economically distressed area, as defined by
Section 16.341.

(d) The provider of water or wastewater utility service
to an economically distressed area may recover from a
developer or owner of an undeveloped lot economically
distressed areas program impact fees as provided by rules
adopted by the board.

Added by Acts 1995, 74th Leg., ch. 979, § 22, eff. June 16, 1995.

SUBCHAPTER M. REQUIRED TRAINING

FOR APPLICANTS FOR AND RECIPIENTS

OF ECONOMICALLY DISTRESSED AREAS
PROGRAM FINANCIAL ASSISTANCE

§17.991. Definitions

In this subchapter:

(1) "Operating entity" means the governing body of a
political subdivision responsible for providing water supply
and sewer services and the management of its water and
sewer system, as defined by rules of the board.

(2) "Political subdivision" has the meaning assigned
by Section 17.921.

Added by SB 649, eff. Sept. 1, 2001.

§ 17.992. Training For Applicants

The board may require the operating entity of a political
subdivision that applies for financial assistance under
Subchapter K to complete a training program approved
by the board if the board determines that training is necessary.

Added by SB 649, eff. Sept. 1, 2001.
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§ 17.993. Training for Operating Entities

(a) The commission or the board may evaluate whether
an operating entity needs training if the operating entity:
(1) requests additional funding;
(2) requests more time to meet its obligations under
a repayment schedule;
(3) does not provide required documentation; or
(4) hasahistory of compliance problems, as determined
by the commission.

(b) The board or the commission may determine that
training is necessary if, after an examination and evaluation
of the operating entity's managerial, financial, and technical
capabilities, the board or commission finds that the operating
entity's managerial, financial, or technical capabilities are
inadequate to ensure the project will meet program
requirements or remain financially viable.

(c) The commission by rule shall establish a
preenforcement threshold of noncompliance at which the
commission may notify the board that an operating entity
needs training.

(d) If the commission assesses a penalty against an
operating entity in an enforcement action, the enforcement
order must contain a provision requiring that the operating
entity receive training as ordered by the board. The commission
shall notify the board when the commission assesses a
penalty against an operating entity.

Added by SB 649, eff. Sept. 1, 2001.

§ 17.994. Training Requirements

(a) Theboard by order shall require an operating entity
to undergo appropriate training if the board:
(1) determines that training is necessary under Section
17.992 or 17.993(a) or (b); or
(2) receives notice from the commission that the
commission finds that training is necessary under
Section 17.993.

(b) The board shall refer the operating entity to an
appropriate individual, association, business organization,
or governmental entity for training required by the order.
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(c) The person providing the training shall conduct an
assessment of the operating entity for which training is
ordered, determine who needs training, and devise a training
program to address the deficiencies identified in the
assessment.

(d) The person providing the training shall present a
proposed training program to the board for approval. If
the training program is approved by the board, the person
shall conduct the required training.

(e) On completion of the training, the person who
provided the training shall issue a certificate of completion
to the participants in the training and to the board.

(f) Apolitical subdivision shall reimburse a participant
in training for reasonable expenses incurred in completing
the training.

(g) Not later than January 15 each year, each person
who provides training under this section shall report to
the board a list of political subdivisions for which the person
provided training required under this section during the
previous calendar year.

Added by SB 649, eff. Sept. 1, 2001.
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CHAPTER 341. MINIMUM STANDARDS
OF SANITATION AND HEALTH
PROTECTION MEASURES

SUBCHAPTER B. NUISANCES AND
GENERAL SANITATION

§ 341.011. Nuisance

Each of the following is a public health nuisance:

(1) acondition or place thatis a breeding place for flies
and that is in a populous area;

(2) spoiled or diseased meats intended for human
consumption;

(3) a restaurant, food market, bakery, other place of
business, or vehicle in which food is prepared, packed,
stored, transported, sold, or served to the public and that
is not constantly maintained in a sanitary condition;

(4) aplace, condition, or building controlled or operated
by a state or local government agency that is not maintained
in a sanitary condition;

(5) sewage, human excreta, wastewater, garbage, or other
organic wastes deposited, stored, discharged, or exposed
in such a way as to be a potential instrument or medium
in disease transmission to a person or between persons;

(6) a vehicle or container that is used to transport
garbage, human excreta, or other organic material and that
is defective and allows leakage or spilling of contents;

(7) acollection of water in which mosquitoes are breeding
in the limits of a municipality;

(8) acondition that may be proven to injuriously affect
the public health and that may directly or indirectly result
from the operations of a bone boiling or fat rendering plant,
tallow or soap works, or other similar establishment;

(9) aplace or condition harboring rats in a populous
area;

(10) the presence of ectoparasites, including bedbugs,
lice, and mites, suspected to be disease carriers in a place
in which sleeping accommodations are offered to the public;

(11) the maintenance of an open surface privy or an
overflowing septic tank so that the contents may be accessible
to flies; and

(12) an object, place, or condition thatis a possible and
probable medium of disease transmission to or between
humans.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989.
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§ 341.012. Abatement of Nuisance

(a) A person shall abate a public health nuisance
existing in or on a place the person possesses as soon as
the person knows that the nuisance exists.

(b) Alocal health authority who receives information
and proof that a public health nuisance exists in the
local health authority's jurisdiction shall issue a written
notice ordering the abatement of the nuisance to any
person responsible for the nuisance. The local health
authority shall at the same time send a copy of the notice
to the local municipal, county, or district attorney.

(c) The notice must specify the nature of the public
health nuisance and designate a reasonable time within
which the nuisance must be abated.

(d) If the public health nuisance is not abated within
the time specified by the notice, the local health authority
shall notify the prosecuting attorney who received the copy
of the original notice. The prosecuting attorney:

(1) shall immediately institute proceedings to abate
the public health nuisance; or

(2) request the attorney general to institute the
proceedings or provide assistance in the prosecution
of the proceedings, including participation as an
assistant prosecutor when appointed by the
prosecuting attorney.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1993, 73rd Leg., ch. 648, § 1, eff. Sept. 1, 1993.
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SUBCHAPTER A. GENERAL PROVISIONS

§ 366.001. Policy and Purpose

It is the public policy of this state and the purpose of
this chapter to:

(1) eliminate and prevent health hazards by regulating
and properly planning the location, design, construction,
installation, operation, and maintenance of on-site sewage
disposal systems;

(2) authorize the commission or authorized agent to
impose and collect a permit fee for:

(A) construction, installation, alteration, repair, or
extension of on-site sewage disposal systems;
and

(B) tests,designs, and inspections of those systems;

(3) authorize the commission or authorized agent to
impose a penalty for a violation of this chapter or a rule
adopted under this chapter;

(4) authorize the commission to license or register certain
persons; and

(5) allow the individual owner of a disposal system to
install and repair the system in accordance with this chapter.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.
Amended by HB 3111, eff. Sept. 1, 2001.

§ 366.002. Definitions

In this chapter:

(1) "Authorized agent" means alocal governmental entity
authorized by the commission to implement and enforce
rules under this chapter.

(2) "Commission" means the Texas Natural Resource
Conservation Commission.

(5) "Local governmental entity" means a municipality,
county, river authority, or special district, including an
underground water district, soil and water conservation
district, or public health district.

(6) "Nuisance" means:

(A) sewage, human excreta, or other organic waste
discharged or exposed in a manner that makes
ita potential instrument or medium in the transmission
of disease to or between persons; or

(B) an overflowing septic tank or similar device,
including surface discharge from or groundwater
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contamination by a component of an on-site sewage
disposal system, or a blatant discharge from an
on-site sewage disposal system.
(7) "On-site sewage disposal system" means one or more
systems of treatment devices and disposal facilities that:
(A) produce not more than 5,000 gallons of waste
each day; and
(B) are used only for disposal of sewage produced
on asite on which any part of the systemis located.
(8) "Owner" means a person who owns a building or
other property served by an on-site sewage disposal system.
(9) "Sewage" means waste that:
(A) is primarily organic and biodegradable or
decomposable; and
generally originates as human, animal, or plant
waste from certain activities, including the use
of toilet facilities, washing, bathing, and preparing
food.

(B)

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1991, 72nd Leg., 1stC.S., ch. 3, § 1.038, eff. Aug. 12,1991. Acts
1993,73rd Leg., ch. 589, §§ 1to 3, eff. Aug. 30, 1993; Acts 1995, 74th
Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch.
1127, § 1, eff. Sept. 1, 1997.

Amended by HB 3111, eff. Sept. 1, 2001.

§ 366.003. Immunity

The commission, an authorized agent, or a designated
representative is not liable for damages resulting from the
commission's or authorized agent's approval of the installation
and operation of an on-site sewage disposal system.

Acts 1989, 71stLeg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by Acts
1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.004. Compliance Required

A person may not construct, alter, repair, or extend, or
cause to be constructed, altered, repaired, or extended,
an on-site sewage disposal system that does not comply
with this chapter and applicable rules.

Acts 1989, 71stLeg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by Acts
1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.
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§ 366.005. Notice of Utility Service Connections

(a) An electric utility shall compile a list weekly for
each county in this state of the addresses located in an
unincorporated area of the county at which the electric
utility has made new electric service connections during
the preceding week. The electric utility shall submit the
list to the county judge of the county, or to a county officer
or employee designated by the county judge, who shall
forward the list to each authorized agent having jurisdiction
over an area in which an address on the list is included.
The authorized agent may use the list for the purpose of
implementing and enforcing rules under this chapter. This
section does not apply to a reconnection of service to a
location previously served.

(b) An electric utility may not be held liable for a
claim arising from the provision of information under this
section.

(c) Information provided by a utility under this
section is confidential and not subject to disclosure under
Chapter 552, Government Code, or otherwise, except as
provided by this section.

(d) The county judge shall forward the list compiled
under Subsection (a) to each appraisal district and each
emergency communication district in the county.

(e) In this section:

(1) "Appraisal district" means a district established
under Section 6.01, Tax Code.

(2) "Electric utility" means an investor-owned utility,
electric cooperative corporation, river authority,
or municipally owned utility that provides
distribution service to retail customers of electricity.

(3) "Emergency communication district” means a
district established under Chapter 772.

Addedby Acts 1997, 75th Leg.,ch. 1127, § 2, eff. Sept. 1, 1997. Amended
by Acts 1999, 76th Leg., ch. 15, § 1, eff. May 3, 1999; Acts
1999, 76th Leg., ch. 333, § 1, eff. Sept. 1, 1999.



HEALTH AND SAFETY CODE

SUBCHAPTER B. GENERAL POWERS
AND DUTIES OF COMMISSION AND
AUTHORIZED AGENTS
§ 366.011.  General Supervision and Authority
The commission or authorized agents:
(1) have general authority over the location, design,
construction, installation, and proper functioning of on-site
sewage disposal systems; and

(2) shall administer this chapter and the rules adopted
under this chapter.

Acts 1989, 71stLeg.,ch. 678, § 1, eff. Sept. 1, 1989. Amended by Acts
1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.012.  Rules Concerning On-Site Sewage

Disposal Systems

(a) Toassurethe effective and efficient administration
of this chapter, the commission shall:

(1) adopt rules governing the installation of on-site
sewage disposal systems, including rules concerning
the:

(A) review and approval of on-site sewage disposal
systems; and

(B) temporary waiver of a permit for an emergency
repair; and

(2) adoptrules under this chapter that encourage the
use of economically feasible alternative techniques
and technologies for on-site sewage disposal systems
that can be used in soils not suitable for conventional
on-site sewage disposal.

(b) Inrules adopted under this chapter, the commission
shall include definitions and detailed descriptions of good
management practices and procedures for the construction
of on-site sewage disposal systems that:

(1) justify variation in field size or in other standard
requirements;

(2) promote the use of good management practices
or procedures in the construction of on-site sewage
disposal systems;

(3) require the use of one or more specific management
practices or procedures as a condition of approval
of a standard on-site sewage disposal system if,
in the opinion of the commission or authorized
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agent, site conditions or other problems require
the use of additional management practices or
procedures to ensure the proper operation of an
on-site sewage disposal system; and

(4) make available general, operational information
to the public.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.
Amended by HB 3111, eff. Sept. 1, 2001.

§366.013. Repealed by HB 3111, eff. Sept. 1, 2001.

§ 366.014. Designated Person

Subject to the requirements of Section 366.071(b), the
commission or an authorized agent may designate a person
to:

(1) review permit applications, site evaluations, or
planning materials; or

(2) inspect on-site sewage disposal systems.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1993, 73rd Leg., ch. 589, § 4, eff. Aug. 30, 1993; Acts 1995, 74th
Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997, 75th Leg., ch.
333, § 59, eff. Sept. 1, 1997.

Amended by HB 3111, eff. Sept. 1, 2001.

§ 366.015. Repealed by Acts 1997, 75th Leg.,
ch. 1072, § 60(b)(3), eff. Sept. 1, 1997
§ 366.016. Emergency Orders

The commission or authorized agent may issue an emergency
order concerning an on-site sewage disposal system under
Section 5.517, Water Code.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1072, § 38, eff. Sept. 1, 1997.

§ 366.017. Required Repairs; Penalty

(a) The commission or authorized agent may require
aproperty owner to repair a malfunctioning on-site sewage
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disposal system on the owner's property:

(1) notlater than the 30th day after the date on which
the owner is notified by the commission or authorized
agent of the malfunctioning system if the owner
has not been notified of the malfunctioning system
during the preceding 12 months;

(2) notlater than the 20th day after the date on which
the owner is notified by the commission or authorized
agent of the malfunctioning system if the owner
has been notified of the malfunctioning system
once during the preceding 12 months; or

(3) notlater than the 10th day after the date on which
the owner is notified by the commission or authorized
agent of the malfunctioning system if the owner
has been notified of the malfunctioning system
at least twice during the preceding 12 months.

(b) The property owner must take adequate measures
as soon as practicable to abate an immediate health hazard.

(c) The property owner may be assessed an administrative
or a civil penalty under Chapter 7, Water Code, for each
day that the on-site sewage disposal system remains unrepaired.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 1072, § 39, eff. Sept. 1, 1997; Acts 1997, 75th Leg.,
ch. 1127, § 3, eff. Sept. 1, 1997.

SUBCHAPTER C. DESIGNATION OF LOCAL
GOVERNMENTAL ENTITY AS
AUTHORIZED AGENT

§ 366.031. Designation
(a) The commission shall designate a local governmental
entity as an authorized agent if the governmental entity:

(1) notifies the commission that the entity wants to
regulate the use of on-site sewage disposal systems
in its jurisdiction;

(2) inaccordance with commission procedures, holds
apublic hearing and adopts an order or resolution
that complies with Section 366.032; and

(3) submits the order or resolution to the commission.

(b) The commission in writing may approve the local
governmental entity's order or resolution, and the designation
takes effect only when the order or resolution is approved.
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Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.032. Order or Resolution; Requirements
(a) Thelocal governmental entity's order or resolution
must:

(1) incorporate the commission's rules on abatement
or prevention of pollution and the prevention of
injury to the public health;

(2) meet the commission's minimum requirements
for on-site sewage disposal systems; and

(3) include a written enforcement plan.

(b) If the order or resolution adopts more stringent
standards for on-site sewage disposal systems than this
chapter or the commission's standards and provides greater
public health and safety protection, the authorized agent's
order or resolution prevails over this chapter or the standards.

(c) Anauthorized agent must obtain commission approval
of substantive amendments to the agent's order or resolution.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.033. Delegation to Local Governmental

Entities

The commission shall delegate to local governmental
entities responsibility for the implementation and enforcement
of applicable rules.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.034. Investigation of Authorized Agents
(a) The commission shall:

(1) conduct not more often than once a year an
investigation of each authorized agent to determine
the authorized agent's compliance with this chapter;
and

(2) prepare an annual report concerning the status of
the local governmental entity's regulatory program.
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(b) If the commission determines that an authorized agent
does not consistently enforce the commission's minimum
requirements for on-site sewage disposal systems, the
commission shall hold a hearing and determine whether
to continue the designation as an authorized agent.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.035. Mandatory Application for and

Maintenance of Designation

A local governmental entity that applies to the Texas
Water Development Board for financial assistance under
aprogram for economically distressed areas must take all
actions necessary to receive and maintain a designation
as an authorized agent of the commission.

Added by Acts 1991, 72nd Leg., ch. 14, § 127, eff. Sept. 1, 1991. Amended
by Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.036. County Map

(a) Ifthecommissiondesignates alocal governmental
entity as its authorized agent and if the entity intends to
apply to the Texas Water Development Board for financial
assistance under a program for economically distressed
areas, the commissioners court of the county in which the
entity is located shall prepare a map of the county area
outside the limits of municipalities. The entity shall give
to the commissioners court a written notice of the entity's
intention to apply for the assistance. The map must show
the parts of the area in which the different types of on-site
sewage disposal systems may be appropriately located
and the parts in which the different types of systems may
not be appropriately located.

(b) The commissioners court shall file the map in the
office of the county clerk.

(c) The commissioners court, at leastevery five years,
shall review the map and make changes to it as necessary
to keep the map accurate.

Added by Acts 1991, 72nd Leg., ch. 14, § 127, eff. Sept. 1, 1991. Amended
by Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.
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SUBCHAPTER D. PERMITS; FEES

§ 366.051. Permits

(a) A person must hold a permit and an approved plan
to construct, alter, repair, extend, or operate an on-site sewage
disposal system.

(b) If the on-site sewage disposal system is located in
the jurisdiction of an authorized agent, the permit is issued
by the authorized agent; otherwise, the permit is issued
by the commission.

(c) A person may not begin to construct, alter, repair,
orextend an on-site sewage disposal system that is owned
by another person unless the owner or owner's
representative shows proof of a permit and approved plan
from the commission or authorized agent.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.0512. Multiple Treatment Systems

A multiple system of treatment devices and disposal facilities
may be permitted as an on-site disposal system under this
chapter if the system:

(1) is located on a tract of land of at least 100 acres
in size;

(2) produces not more than 5,000 gallons a day on
an annual average basis;

(3) isused only on a seasonal or intermittent basis;
and

(4) is used only for disposal of sewage produced on
the tract of land on which any part of the system
is located.

Added by HB 2912, eff. Sept. 1, 2001.

§366.0515. Maintenance Contract and Performance
Bond.

(a) An authorized agent or the commission may not
condition a permit or the approval of a permit for an on-site
sewage disposal system using aerobic treatment for a
single-family residence located in a county with a population
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of less than 40,000 on the system's owner contracting for
the maintenance of the system.

(b) Exceptas provided by Subsection (a), an authorized
agent by order or resolution or the commission by rule
may condition approval of a permit for an on-site sewage
disposal system on the system's owner contracting for the
maintenance of the system. If a maintenance contract is
required, the owner of the on-site sewage disposal system
must submit to the permitting authority:

(1) asigned contract for the maintenance of the on-site
sewage disposal system; and

(2) if the on-site sewage disposal system is located
in a county with a population of more than 2.8
million, a performance bond obtained from the
person with whom the owner of the on-site sewage
disposal system has contracted for maintenance
of the system.

(c) Aperformance bond required by Subsection (b) must
be:

(1) solely for the protection of the owner of the on-site
sewage disposal system;

(2) conditioned on the faithful performance of the
maintenance of the on-site sewage disposal system
in accordance with plans, specifications, laws,
regulations, and ordinances of the state and the
authorized agent;

(3) in an amount reasonably related to the cost that
the owner of the on-site sewage disposal system
would incur if the maintenance company did not
adhere to maintenance standards or comply with
applicable statutes, rules, or ordinances;

(4) executed by acorporate surety in accordance with
Section 1, Chapter 87, Acts of the 5S6th Legislature,
Regular Session, 1959 (Article 7.19-1, Vernon's
Texas Insurance Code);

(5) in a form approved by the permitting authority;
and

(6) payableto the owner of the on-site sewage disposal
system.

(d) If the owner of the on-site sewage disposal system
enters into a new maintenance contract or revises the original
maintenance contract, the owner must submit a copy of
the new or revised maintenance contract and a new
performance bond to the permitting authority not later than
the 30th day after the date on which the original contract
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terminates or is modified.

(e) The permitting authority may establish and collect
a reasonable fee to cover the cost of administering the
performance bond program.

(f) The installer of an on-site sewage disposal system
shall provide the owner of the system with information
regarding maintenance of the system at the time the system
is installed.

(g) The owner of a single-family residence located in
acounty with a population of less than 40,000 shall maintain
the system directly or through a maintenance contract.
If the owner elects to maintain the system directly, the owner
must obtain training in system maintenance from the
authorized agent or the installer.

Added by Acts 1997, 75th Leg., ch. 1127, § 4, eff. Sept. 1, 1997.

§366.052. Permit Not Required for On-Site Sewage

Disposal on Certain Single Residences

(a) Sections 366.051, 366.053, 366.054, and 366.057
do not apply to an on-site sewage disposal system of a single
residence that is located on a land tract that is 10 acres
or larger in which the field line or sewage disposal line
is not closer than 100 feet of the property line.

(b) Effluent from the on-site sewage disposal system
on a single residence:
(1) must be retained in the specified limits;
(2) may not create a nuisance; and
(3) may not pollute groundwater.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.053. Permit Application
(a) Application for a permit must:
(1) be made on a form provided by the commission
or authorized agent; and
(2) include information required by the commission
or authorized agent to establish that the individual
sewage disposal system complies with this chapter
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and rules adopted under this chapter.

(b) The commission shall adopt rules and procedures
for the submission, review, and approval or rejection of
permit applications.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.054. Notice From Installer

An installer may not begin construction, alteration, repair,
or extension of an on-site sewage disposal system unless
the installer notifies the commission or authorized agent
of the date on which the installer plans to begin work on
the system.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.055. Inspections

(a) The commission or authorized agent shall review
aproposal for an on-site sewage disposal system and make
inspections of the system as necessary to ensure that the
on-site sewage disposal system s in substantial compliance
with this chapter and the rules adopted under this chapter.

(b) An on-site sewage disposal system may not be used
unless it is inspected and approved by the commission or
the authorized agent.

(c) Aholder of a permitissued under this chapter shall
notify the commission, the authorized agent, or a designated
representative not later than the fifth working day before
the proposed date of the operation of an installation that
the installation is ready for inspection.

(d) The inspection shall be made on a date and time
mutually agreed on by the holder of a permit and the commission,
the authorized agent, or a designated representative.

(e) An installation inspection shall be made not later
than the second working day, excluding holidays, after
the date on which notification that the installation is completed
and ready for inspection is given to the commission, the
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authorized agent, or a designated representative.

(f) The owner, owner's representative, or occupant of
the property on which the installation is located shall give
the commission, the authorized agent, or a designated
representative reasonable access to the property at
reasonable times to make necessary inspections.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.056.  Approval of On-Site Sewage Disposal

System

(a) The commission or authorized agent may approve
or disapprove the on-site sewage disposal system depending
on the results of the inspections under Section 366.055.

(b) If a system is not approved under this section, the
on-site sewage disposal system may not be used until all
deficiencies are corrected and the system is reinspected
and approved by the commission or authorized agent.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

§ 366.057. Permit Issuance
(a) The commission shall issue or authorize the issuance
of permits and other documents.

(b) A permitand approved plan to construct, alter, repair,
extend, or operate an on-site sewage disposal system must
be issued in the name of the person who owns the system
and must identify the specific property location or address
for the specific construction, alteration, extension, repair,
or operation proposed by the person.

(¢) Thecommission may notissue a permit to construct,
alter, repair, or extend an on-site sewage disposal system
if the issuance of a permit conflicts with other applicable
laws or public policy under this chapter.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.
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§ 366.058. Permit Fee

(a) The commission by rule shall establish and collect
areasonable permit fee to cover the cost of issuing permits
under this chapter and administering the permitting system.
The commission may also use the fee to cover any other
costs incurred to protect water resources in this state, including
assessment of water quality, reasonably related to the activities
of any of the persons required to pay a fee under the statutes
listed in Section 5.701(q), Water Code.

(b) The commission at its discretion may provide
variances to the uniform application of the permit fee..

(c) Feescollected under this section shall be deposited
to the credit of the water resource management account

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 333, § 60, eff. Sept. 1, 1997.

Amended by HB 2912, eff. Sept. 1, 2001.

§ 366.059. Permit Fee Paid to Department or

Authorized Agent

(a) The permit fee shall be paid to the authorized
agent or the commission, whichever performs the permitting
function.

(b) The commission may assess a reasonable and
appropriate charge-back fee, not to exceed $500, to alocal
governmental entity for which the commission issues permits
for administrative costs relating to the permitting function
that are not covered by the permit fees collected. The commission
shall base the amount of a charge-back fee under this subsection
on the actual cost of issuing a permit under this section.
The commission may assess a charge-back fee to a local
governmental entity under this subsection if the local governmental
entity is an authorized agent that:

(1) hasrepealed the order, ordinance, or resolution
that established the entity as an authorized agent;
or

(2) has had its authorization as an authorized agent
revoked by the commission.

(c) Fees collected under this section shall be deposited
to the credit of the water resource management account.
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(d) The commission may not assess a charge-back fee
to a local governmental entity if the local governmental
entity has repealed the order, ordinance, or resolution that
established the entity as an authorized agent or has lost
its designation as an authorized agent due to material change
in the commission's rules under this chapter.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1995, 74th Leg., ch. 76, § 11.113, eff. Sept. 1, 1995; Acts 1997,
75th Leg., ch. 333, § 61, eff. Sept. 1, 1997.

Amended by HB 2912, eff. Sept. 1, 2001.

SUBCHAPTER E. REGISTRATION

OF INSTALLERS
§366.071.  Occupational Licensing and Registration
(a) A person who constructs, installs, alters, extends,
or repairs an on-site sewage disposal system or any part
of an on-site sewage disposal system for compensation

must hold a license or registration issued by the commission
under Chapter 37, Water Code.

(b) A person designated by an authorized agent under
Section 366.014 musthold a license issued by the commission
under Chapter 37, Water Code.

(c) A person who conducts preconstruction site
evaluations, including visiting a site and performing a soil
analysis, a site survey, or other activities necessary to
determine the suitability of a site for an on-site sewage
disposal system must hold a license issued by the
commission under Chapter 37, Water Code, unless the
person is licensed by the Texas Board of Professional
Engineers as an engineer.

(d) The commission may implement a program under
Chapter 37, Water Code, to register persons who service
or maintain on-site sewage disposal systems for
compensation.

Acts 1989, 71st Leg., ch. 678, § 1, eff. Sept. 1, 1989. Amended by
Acts 1993, 73rd Leg., ch. 589, § 5, eff. Aug. 30, 1993; Acts 1995, 74th
Leg., ch. 76, § 11.113, eff. Sept. 1, 1995.

Amended by HB 3111, generally eff. Sept. 1,2001. Section 366.071
(c) takes effect September 1, 2002.

Note on Applicability of HB 3111 to alicense or registration: The change
in law made by this Act applies only to an application for the issuance
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or renewal of a license or registration that is made on or after January
1,2002. An application made before that date is governed by the law
in effectimmediately before the effective date of this Act, and the former
law is continued in effect for that purpose.

§366.072.-366.076.  Repealed by HB 3111, eff. Sept.
1, 2001.

§ 366.077. Repealed by Acts 1997, 75th Leg.,
ch. 1072, § 60(b)(3), eff. Sept. 1, 1997.

§366.078.  Repealed by HB 3111, eff. Sept. 1, 2001.
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CHAPTER 775. COORDINATION OF
COLONIA INITIATIVES
§ 775.001. Definitions
In this chapter:
(1) "Agency" means a state office, institution, or other

state governmental entity.
(2) "Colonia" means a geographic area that:

(A) is an economically distressed area as defined
by Section 17.921, Water Code; and
(B) islocatedinacounty any part of which is within

50 miles of an international border.
(3) "Nonborder colonia" has the meaning assigned by
Section 15.001, Water Code.

Added by Acts 1999, 76th Leg., ch. 404, § 44, eff. Sept. 1, 1999.
Amended by SB 322, eff. Sept. 1, 201.

NOTE: Section 15.001(12), Water Code, as amended by
SB 322, eff. Sept. 1, 2001, provides:

"Nonborder colonia" means a residential community:

(A) locatedin anunincorporated area of a county
all parts of which are atleast 150 miles from the international
border of this state;

(B) in which water or wastewater services are
inadequate to meet minimal needs of residential users as
defined by board rules; and

(C) inwhichthe average household income is less
than the average household income for the county in which
the community is located.

§ 775.002. Interagency Coordination of Colonia

Initiatives

(a) The governor may designate an agency to act as the
state's colonia initiatives coordinator.

(b) If appointed under Subsection (a), the colonia
initiatives coordinator shall coordinate colonia initiatives
within the agency and with the other agencies and local
officials involved in colonia projects in the state.

(c) The coloniainitiatives coordinator may work with
the other agencies and local officials involved in colonia
projects in the state to:
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(1) coordinate efforts to address colonia issues;
(2) identify nonprofit self-help groups to help with
colonia initiatives;
(3) setgoals foreach state fiscal year for colonia initiatives
in the state, including goals to:
(A) address easement problems; and
(B) ensure that water and wastewater connections
are extended from distribution lines to houses
located in colonias;
(4) ensure that the goals set under this subsection are
met each state fiscal year; and
(5) coordinate state outreach efforts to nonborder colonias
and to political subdivisions capable of providing
water and wastewater service to nonborder colonias.

(d) The following agencies shall designate an officer
oremployee of the agency to serve as the agency's liaison
for colonia initiatives:

(1) the office of the attorney general;

(2) the Texas Department of Health;

(3) the Texas Department of Housing and Community
Affairs;

(4) the Texas Natural Resource Conservation Commission;
and

(5) the Texas Water Development Board.

(e) Each agency's liaison for colonia initiatives under
Subsection (d) must be a deputy executive director or a
person of equivalent or higher authority at the agency. This
subsection does not authorize the creation of a new position
for colonia coordination at a state agency.

Added by Acts 1999, 76th Leg., ch. 404, § 44, eff. Sept. 1, 1999.
Amended by SB 322, eff. Sept. 1, 2001.

§ 775.003.  Colonia Ombudsman Program

The colonia initiatives coordinator may appoint a
colonia ombudsman in each of the six border counties that
the coordinator determines have the largest colonia
populations.

Added by Acts 1999, 76th Leg., ch. 404, § 44, eff. Sept. 1, 1999.
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CHAPTER 2306. TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS

§ 2306.0985. Recovery of Funds From Certain

Subdivisions

(a) It is the intent of the legislature that a private
developer not unduly benefit from the expenditure by the
state of public funds on infrastructure for public benefit.

(b) This section applies only to property located in:
(1) theunincorporated area of an affected county, as
defined by Section 16.341, Water Code; and
(2) an economically distressed area, as defined by
Section 16.341, Water Code.

(c) As a condition for the receipt of state funds, and
to the extent permitted by law, federal funds, the department
may require a political entity with authority to tax and place
alien on property to place a lien or assessment on property
that benefits from the expenditure of state or federal funds
for water, wastewater, or drainage improvements affecting
the property. The lien or assessment may not exceed an
amount equal to the cost of making the improvements as
those costs relate to the property. The lien or assessment
expires 10 years after the date the improvements are completed.

(d) If property subject to a lien or assessment under
Subsection (c) is sold, the seller must pay to the political
entity from the proceeds of the sale an amount equal to
the value of the lien or assessment. This subsection does
not apply if:

(1) the reason for the sale is:

(A) thedisposition of the estate following the death
of the owner of the property; or
(B) the ownerbecause of physical condition must

reside in a continuous care facility and no longer
resides on the property; or
(2) the owner of the property is a person of low or
moderate income.

(e) If property subject to a lien or assessment under
Subsection (c) is repossessed by the holder of a note or
a contract for deed, the holder must pay to the political
entity an amount equal to the value of the lien or assessment
before taking possession of the property.
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(f) Subjecttorules adopted by the department, a political
entity shall collect payments made under this section and
remit the funds for deposit in the treasury to the credit of
a special account in the general revenue fund that may
be appropriated only to the department for use in administering
a program under Section 2306.098.

(g) After public notice and comment, the department
shall adopt rules to administer this section. The department
may provide by rule for the reduction or waiver of a fee
authorized by this section.

Added by Acts 1995, 74th Leg., ch. 979, § 28, eff. June 16, 1995.

SUBCHAPTER Z. COLONIAS

Section

2306.581. Definition.

2306.582. Colonia Self-Help Centers: Establishment.
2306.583. Self-Help Centers: Designation.

2306.584. Colonia Resident Advisory Committee.
2306.585. Duties of Colonia Resident Advisory Committee.
2306.586. Self-Help Center; Purpose and Services.
2306.587. Operation of Self-Help Center; Monitoring.
2306.588. Department Liaison to Self-Help Centers.
2306.589. Colonia Set-Aside Fund.

2306.590. Colonia Initiatives Advisory Committee.
2306.591. Biennial Action Plan.

§ 2306.581. Definition

In this subchapter:

(1) "Colonia" means a geographic area located in a county
some part of which is within 150 miles of the international
border of this state and that:

(A) hasamajority population composed of individuals
and families of low income and very low income,
based on the federal Office of Management and
Budget poverty index, and meets the qualifications
of an economically distressed area under Section
17.921, Water Code; or
has the physical and economic characteristics
of acolonia, as determined by the department.

(2) "Community action agency" means a political
subdivision, combination of political subdivisions, or nonprofit
organization that qualifies as an eligible entity under 42
U.S.C. Section 9902.

(B)

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.
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§ 2306.582. Colonia Self-Help Centers:

Establishment

(a) The department shall establish colonia self-help
centers in El Paso, Hidalgo, Starr, and Webb counties,
and in Cameron County to serve Cameron and Willacy
counties. If the department determines it necessary and
appropriate, the department may establish a self-help center
in any other county if the county is designated as an
economically distressed area under Chapter 17, Water Code,
for purposes of eligibility to receive funds from the Texas
Water Development Board.

(b) The department shall attempt to secure contributions,
services, facilities, or operating support from the commissioners
court of the county in which the self-help center is located
to support the operation of the self-help center.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.

§ 2306.583.  Self-Help Centers: Designation
(a) The department shall designate a geographic area
for the services provided by each self-help center.

(b) In consultation with the colonia resident advisory
committee and the appropriate self-help center, the department
shall designate five colonias in each service area to receive
concentrated attention from that center.

(c) In consultation with the colonia resident advisory
committee and the appropriate self-help center, the
department may change the designation of colonias made
under Subsection (b).

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.
Amended by SB 322, eff. Sept. 1,2001. Section 2.04 of SB 322 added
the requirements set out above in subsections (b) and (c) for departmental
consultation of the colonia resident advisory committee. However,
SB 312, effective Sept. 1, 2001, contains several provisions related
to the colonia resident advisory committee and the colonia initiatives
advisory committee, and Section 43 of SB 312 states that it is the intent
of thelegislature that SB 312 "govern all matters pertaining to the committees
and that the provisions of Senate Bill No. 322 relating to the committees
have no effect."
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§2306.584. Colonia Resident Advisory Committee

(a) The department shall appoint not fewer than five
persons who are residents of colonias to serve on the Colonia
Resident Advisory Committee. The members of the advisory
committee shall be selected from lists of candidates submitted
to the department by local nonprofit organizations and
the commissioners court of a county in which a self-help
center is located.

(b) The department shall appoint one committee
member to represent each of the counties in which self-help
centers are located. Each committee member:

(1) must be a resident of a colonia in the county the
member represents; and

(2) may notbe a board member, contractor, or employee
of or have any ownership interest in an entity that
is awarded a contract under this subchapter.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.
Amended by SB 312, eff. Sept. 1, 2001.

§ 2306.585.  Duties of Colonia Resident Advisory

Committee

(a) The Colonia Resident Advisory Committee shall
advise the department regarding:
(1) the needs of colonia residents;
(2) appropriate and effective programs that are proposed
or are operated through the self-help centers; and
(3) activities that may be undertaken through the self-help
centers to better serve the needs of colonia residents.

(b) The advisory committee shall meet before the 30"
day preceding the date on which a contract is scheduled
to be awarded for the operation of a self-help center and
may meet at other times.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.
Amended by SB 312, eff. Sept. 1, 2001.

§2306.586. Self-Help Center: Purpose and Services

(a) The purpose of a self-help center is to assist
individuals and families of low income and very low income
to finance, refinance, construct, improve, or maintain a
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safe, suitable home in the colonias' designated service area
or in another area the department has determined is suitable.

(b) A self-help center shall set a goal to improve the
living conditions of residents in the colonias designated
under Section 2306.583(a)(2) within a two-year period
after a contract is awarded under this subchapter.

(c) A self-help center may serve individuals and
families of low income and very low income by:

(1) providing assistance in obtaining loans or grants

to build a home;

(2) teaching construction skills necessary to repair

or build a home;

(3) providing model home plans;

(4) operating a program to rent or provide tools for
home construction and improvement for the benefit
of property owners in colonias who are building
or repairing a residence or installing necessary
residential infrastructure;
helping to obtain, construct, access, or improve
the service and utility infrastructure designed to
service residences in a colonia, including potable
water, wastewater disposal, drainage, streets, and
utilities;
surveying or platting residential property that an
individual purchased without the benefit of alegal
survey, plat, or record;

(7) providing credit and debt counseling related to
home purchase and finance;
(8) applying for grants and loans to provide housing
and other needed community improvements;
(9) providing other services that the self-help center,
with the approval of the department, determines
are necessary to assist colonia residents in improving
their physical living conditions, including help
in obtaining suitable alternative housing outside
of a colonia's area;
providing assistance in obtaining loans or grants
to enable an individual or a family to acquire fee
simple title to property that originally was purchased
under a contract for a deed, contract for sale, or
other executory contract; and
providing monthly programs to educate individuals
and families on their rights and responsibilities
as property owners.

®)

(6)

(10)

e8Y)

106

(d) A self-help center may not provide grants, financing,
or mortgage loan services to purchase, build, rehabilitate,
or finance construction or improvements to a home in a
coloniaif water service and suitable wastewater disposal
are not available.

(e) Through a self-help center, a colonia resident may
apply for any direct loan or grant program operated by
the department.

Addedby Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995. Amended
by Acts 1997, 75th Leg., ch. 402, § 1, eff. Sept. 1, 1997.
Amended by SB 322, eff. Sept. 1, 2001.

§ 2306.587.  Operation of Self-Help Center;

Monitoring

(a) Tooperate a self-help center, the department shall,
subjectto the availability of revenue for that purpose, enter
into a four-year contract directly with a local nonprofit
organization, including a local community action agency
that qualifies as an eligible entity under 42 U.S.C. Section
9902, or a local housing authority that has demonstrated
the ability to carry out the functions of a self-help center
under this subchapter.

(b) The department is solely responsible for contract
oversight and for the monitoring of self-help centers under
this subchapter.

(c) Thedepartment and the self-help centers may apply
for and receive public or private gifts or grants to enable
the centers to achieve their purpose.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.
Amended by SB 322, eff. Sept. 1, 2001.

§ 2306.588.  Department Liaison to Self-Help

Centers

(a) The department shall designate appropriate staff
in the department to act as liaison to the self-help centers
to assist the centers in obtaining funding to enable the
centers to carry out the centers' programs.

(b) The department shall make a reasonable effort to
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secure an adequate level of funding to provide the self-help
centers with funds for low-interest mortgage financing,
grants for self-help programs, a revolving loan fund for
septic tanks, a tool-lending program, and other activities
the department determines are necessary.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995.

§ 2306.589. Colonia Set-Aside Fund

(a) The department shall establish a fund in the
department designated as the colonia set-aside fund. The
department may contribute money to the fund from any
available source of revenue that the department considers
appropriate to implement the purposes of this subchapter,
except that the department may not use federal community
development block grant money authorized by Title I of
the Housing and Community Development Act of 1974
(42 U.S.C. Section 5301 et seq.) unless the money is specifically
appropriated by the legislature for that purpose.

(b) The department by rule shall provide that an
application for assistance in paying for residential service
lines, hookups, and plumbing improvements associated
with being connected to a water supply or sewer service
system may be submitted after construction of a water supply
or sewer service system begins. The department shall approve
or disapprove a timely application before construction of
the water supply or sewer service is completed in order
to eliminate delay in hookups once construction is
completed. The department and the Texas Water Development
Board shall coordinate the application process for hookup
funds under this subsection and under Subchapter L,
Chapter 15, Water Code, and shall share information elicited
by each agency's application procedure in order to avoid
duplication of effort and to eliminate the need for applicants
to complete different forms with similar information.

(c) The department may use money in the colonia
set-aside fund for specific activities that assist colonias,
including:

(1) the operation and activities of the self-help centers
established under this subchapter;

(2) reimbursement of colonia resident advisory
committee members and colonia initiative advisory
committee members for their reasonable expenses
in the manner provided by Chapter 2110 or the
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General Appropriations Act; and
(3) funding for the provision of water and sewer service
connections in accordance with Subsection (b).

(d) The department may review and approve an
application for funding from the colonia set-aside fund
that advances the policy and goals of the state in addressing
problems in the colonias.

Added by Acts 1995, 74th Leg., ch. 1016, § 1, eff. Sept. 1, 1995. Amended
by Acts 1997, 75th Leg., ch. 1405, § 1, eff. Sept. 1, 1997.
Amended by SB 322, eff. Sept. 1,2001. Section 1.28 of SB 322 changed
in subsection (c)(2) above the phrase "colonia advisory committee members"
to "coloniaresident advisory committee members and colonia initiatives
advisory committee members." See, however,

the note following Govt. Code § 2306.583, above.

§ 2306.590. Colonia Initiatives Advisory

Committee

(a) The Colonia Initiatives Advisory Committee is
composed of seven members appointed by the governor
as follows:

(1) one colonia resident;

(2) onerepresentative of anonprofit organization that
serves colonia residents;

(3) onerepresentative of a political subdivision that
contains all or part of a colonia;

(4) one person to represent private interests in banking
or land development;

(5) one representative of a nonprofit utility;

(6) one representative of an engineering consultant
firm involved in economically distressed areas
program projects under Subchapter K, Chapter
17, Water Code; and

(7) one public member.

(b) Each committee member, except the public member,
must reside within 150 miles of the Texas-Mexico border.

(c) The secretary of state is an ex officio member of
the committee.

(d) The committee shall:

(1) review the progress of colonia water and wastewater
infrastructure projects managed by the Texas Water
Development Board and the state agency responsible
for administering the portion of the federal community
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development block grant nonentitlement program
that addresses the infrastructure needs of colonias;

(2) presentan update and make recommendations to
the board and the Texas Water Development Board
annually at the joint meeting required by Section
6.060(d), Water Code, regarding:

(A) efforts to ensure that colonia residents are
connected to the infrastructure funded by state
agencies;
the financial, managerial, and technical
capabilities of project owners and operators;
the agencies' management of their colonia
programs and the effectiveness of their policies
regarding underperforming projects; and
any other issues related to the effect of
state-managed infrastructure programs on
colonia residents;

(3) review public comments regarding the colonia
needs assessment incorporated into the state low
income housing plan under Section 2306.0721;
and

(4) based on the public comments reviewed under
Subdivision (3), recommend to the board new
colonia programs or improvements to existing
colonia programs.

(B)
©)

D)

Added by SB 312, eff. Sept. 1, 2001.

§ 2306.591. Biennial Action Plan

(a) The office established by the department to promote
initiatives for colonias shall prepare a biennial action plan
addressing policy goals for colonia programs, strategies
to meet the policy goals, and the projected outcomes with
respect to the policy goals.

(b) The office shall solicit public comments regarding
the plan at a public hearing. Atleast six weeks before the
public hearing, the office shall prepare and publish an initial
draft of the plan.

(c) After the public hearing, the office must publish
a final plan that:

(1) lists any changes made to the initial draft of the
plan that are based on public comments regarding
the initial draft; and

(2) directly addresses those public comments.
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(d) The office shall send the final plan to the colonia
initiatives advisory committee for review and comment.
After receiving comments, the office shall send the plan
to the board for final approval, with the comments of the
coloniainitiatives advisory committee attached to the plan.

Amended by SB 322, eff. Sept. 1,2001. Section 1.27 of SB 322 added
this section, including the requirement in subsection (d) that the office
obtain the comments of the colonia initiatives advisory committee before
forwarding the final plan to the board for adoption. See, however, the
note following Govt. Code § 2306.583, above.

SUBCHAPTER FF. OWNER-BUILDER
LOAN PROGRAM
§ 2306.751. Definition
In this subchapter, "owner-builder" means a person, other
than a person who owns or operates a construction
business:
(1) who:
(A) ownsor purchases a piece of real property through
a warranty deed or a warranty deed and deed
of trust; or
is purchasing a piece of real property under a
contract for deed entered into before
January 1, 1999; and
(2) who undertakes to make improvements to that property.

(B)

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.

§ 2306.752.  Owner-Builder Loan Program
(a) Toprovide for the development of affordable housing

in this state, the department, through the colonia self-help
centers established under Subchapter Z or a nonprofit
organization certified by the department as a nonprofit
owner-builder housing program, shall make loans for
owner-builders to enable them to:

(1) purchase or refinance real property on which to

build new residential housing;
(2) build new residential housing; or
(3) improve existing residential housing.

(b) The department may adopt rules necessary to
accomplish the purposes of this subchapter.
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Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.

§ 2306.753. Owner-Builder Eligibility

(a) Subjectto this section, the department shall establish
eligibility requirements for an owner-builder to receive
a loan under this subchapter. The eligibility requirements
must establish a priority for loans made under this subchapter
to owner-builders with an annual income, as determined
under Subsection (b)(1), of less than $17,500.

(b) To be eligible for a loan under this subchapter, an
owner-builder:

(1) may not have an annual income that exceeds 60
percent, as determined by the department, of the
greater of the state or local median family income,
when combined with the income of any person
who resides with the owner-builder;

(2) must have resided in this state for the preceding
six months;

(3) musthave successfully completed an owner-builder
education class under Section 2306.756; and

(4) must agree to:

(A) provide atleast 60 percent of the labor necessary
to build the proposed housing by working through
a state-certified owner-builder housing program;
or
provide an amount of labor equivalent to the
amount required under Paragraph (A) in
connection with building housing for others
through a state-certified nonprofit owner-builder
housing program.

(B)

(c) The department may select nonprofit owner-builder
housing programs to certify the eligibility of owner-builders
toreceive aloan under this subchapter. A nonprofit housing
assistance organization selected by the department shall
use the eligibility requirements established by the department
to certify the eligibility of an owner-builder for the program.

(d) Atleasttwo-thirds of the dollar amount of loans made
under this subchapter in each fiscal year must be made
to borrowers whose property is located in a county that
iseligible to receive financial assistance under Subchapter
K, Chapter 17, Water Code.
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Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.
Amended by SB 322, eff. Sept. 1, 2001.

§ 2306.754. Amount of Loan; Loan Terms
(a) Thedepartment may establish the minimum amount
of aloan under this subchapter, but aloan may not exceed

$30,000.

(b) Ifitisnotpossible for an owner-builder to purchase
necessary real property and build adequate housing for
$30,000, the owner-builder must obtain the amount necessary
that exceeds $30,000 from one or more local
governmental entities, nonprofit organizations, or private
lenders. The total amount of loans made by the department
and other entities to an owner-builder under this subchapter
may not exceed $60,000.

(c) Aloanmade by the department under this subchapter:

(1) may not exceed a term of 30 years;

(2) may bear interest at a fixed rate of not more than
three percent or bear interest in the following
manner:

(A) nointerest for the first two years of the loan;
(B) beginning with the second anniversary of the
date the loan was made, interest at the rate
of one percent a year;
beginning on the third anniversary of the date
the loan was made and ending on the sixth
anniversary of the date the loan was made,
interest at a rate that is one percent greater
than the rate borne in the preceding year; and
beginning on the sixth anniversary of the date
the loan was made and continuing through
the remainder of the loan term, interest at the
rate of five percent; and
(3) may besecured by alien on the real property, including
a lien that is subordinate to a lien that secures a
loan made under Subsection (b) and that is greater
than the department's lien.

©

(D)

(d) Ifanowner-builder is purchasing real property under

a contract for deed, the department may not disburse any

portion of a loan made under this subchapter until the owner-builder:

(1) fully completes the owner-builder's obligation

under the contract and receives a deed to the
property; or
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(2) refinances the owner-builder’s obligation under
the contract and converts the obligation to a note
secured by a deed of trust.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.
Amended by SB 322, eff. Sept. 1, 2001.

§ 2306.755.  Nonprofit Owner-Builder Housing

Programs

(a) Thedepartment may certify nonprofit owner-builder
housing programs operated by a tax-exempt organization
listed under Section 501(c)(3), Internal Revenue Code of
1986, to:

(1) qualify potential owner-builders for loans under
this subchapter;

(2) provide owner-builder education classes under
Section 2306.756;

(3) assist owner-builders in building housing; and

(4) originate or service loans made under this subchapter.

(b) The department by rule shall adopt procedures for
the certification of nonprofit owner-builder housing programs
under this section.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.
Amended by SB 322, eff. Sept. 1, 2001.

§ 2306.756. Owner-Builder Education Classes

(a) A state-certified nonprofit owner-builder housing
program shall offer owner-builder education classes to
potential owner-builders. A class under this section must
provide information on:

(1) thefinancial responsibilities of an owner-builder
under this subchapter, including the consequences
of an owner-builder's failure to meet those
responsibilities;

(2) the building of housing by owner-builders;

(3) resources for low-cost building materials available
to owner-builders; and

(4) resources for building assistance available to
owner-builders.

(b) A nonprofit owner-builder housing program may
charge a potential owner-builder who enrolls in a class
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under this section a reasonable fee not to exceed $50 to
offset the program's costs in providing the class.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.
§ 2306.757.

Loan Priority for Waiver of Local
Government Fees

In making loans under this subchapter, the department
shall give priority to loans to owner-builders who will reside
in counties or municipalities that agree in writing to waive
capital recovery fees, building permit fees, inspection fees,
or other fees related to the building of the housing to be
built with the loan proceeds.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.

§ 2306.758.  Funding
(a) Thedepartment shall solicit gifts and grants to make
loans under this subchapter.

(b) The department may also make loans under this
subchapter from:

(1) available funds in the housing trust fund established
under Section 2306.201;

(2) federal block grants that may be used for the purposes
of this subchapter; and

(3) the owner-builder revolving loan fund established
under Section 2306.7581.

(c) In a state fiscal year, the department may use not
more than 10 percent of the revenue available for purposes
of this subchapter to enhance the ability of tax-exempt
organizations described by Section 2306.755(a) to implement
the purposes of this chapter.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.
Amended by SB 322, eff. Sept. 1, 2001.

§2306.7581. Owner-Builder Revolving Loan Fund

(a) The department shall establish an owner-builder
revolving loan fund in the department for the sole purpose
of funding loans under this subchapter.
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(a-1) Each state fiscal year the department shall transfer
at least $3 million to the owner-builder revolving fund
from money received under the federal HOME Investment
Partnerships program established under Title II of the
Cranston-Gonzalez National Affordable Housing Act
(42 U.S.C. Section 12701 et seq.), from money in the housing
trust fund, or from money appropriated by the legislature
to the department. This subsection expires August 31,
2010.

(b) The department shall deposit money received in
repayment of aloan under this subchapter to the owner-builder
revolving loan fund.

Added by SB 322, eff. Sept. 1, 2001.

§ 2306.759. Reporting Duties

The department shall:
(1) prepare areport thatevaluates the repayment history

of owner-builders who receive loans under this subchapter,
including for each owner-builder:

(A) the owner-builder's income;

(B) thedate on which the owner-builder completed
building or improving the residential housing
for which the loan was made;

(C) the county in which the residential housing is
located;

(D) theidentity of the owner-builder housing program
through which the housing was constructed; and

(E) a description of the type of construction or

improvement made; and
(2) deliver a copy of the report to the governor, the
lieutenant governor, and the speaker of the house of representatives
not later than November 15, 2000.

Added by Acts 1999, 76th Leg., ch. 1548, § 1, eff. Aug. 30, 1999.

§2306.760.

Repealed by SB 322, eff. Sept. 1, 2001.
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SUBCHAPTER GG. COLONIA MODEL
SUBDIVISION PROGRAM
§ 2306.781. Definition
In this subchapter, "program" means the colonia model
subdivision program established under this subchapter.

Added by SB 322, eff. Sept. 1, 2001.

§ 2306.782.  Establishment of Program
The department shall establish the colonia model subdivision
program to promote the development of new, high-quality,
residential subdivisions that provide:
(1) alternatives to substandard colonias; and
(2) housing options affordable to individuals and families
of extremely low and very low income who
would otherwise move into substandard colonias.

Added by SB 322, eff. Sept. 1, 2001.

§2306.783. Colonia Model Subdivision Revolving

Loan Fund

(a) The department shall establish a colonia model
subdivision revolving loan fund in the department. Money
in the fund may be used only for purposes of the program.

(a-1) The department may transfer money into the colonia
model subdivision revolving fund using any available source
of revenue.

(a-2) On application, the department may provide aloan
under this subchapter through an eligible political subdivision
using money from the portion of community development
block grant that is set aside under federal law to provide
financial assistance to colonias. In a state fiscal year, the
department may not provide loans under this subchapter
using more than $2 million from the set-aside for colonias.

(a-3) Subsections (a-1) and (a-2) and this subsection
expire August 31, 2010.

(b) The department shall deposit money received in
repayment of loans under this subchapter to the colonia
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model subdivision revolving loan fund.

Added by SB 322, eff. Sept. 1, 2001.

§ 2306.784.  Subdivision Compliance

Any subdivision created with assistance from the colonia
model subdivision revolving loan fund must fully comply
with all state and local laws, including any process established
under state or local law for subdividing real property.

Added by SB 322, eff. Sept. 1, 2001.

§ 2306.785. Program Loans
(a) Thedepartment may make loans under the program
only to:
(1) colonia self-help centers established under
Subchapter Z; and
(2) community housing development organizations
certified by the department.

(b) A loan made under the program may be used only
for the payment of:

(1) costs associated with the purchase of real property;

(2) costs of surveying, platting, and subdividing or
resubdividing real property;

(3) fees, insurance costs, or recording costs associated
with the development of the subdivision;

(4) costs of providing proper infrastructure necessary
to support residential uses;

(5) real estate commissions and marketing fees; and

(6) any other costs as the department by rule determines
tobe reasonable and prudent to advance the purposes
of this subchapter.

(c) Aloan made by the department under the program
may not bear interest and may not exceed a term of 36
months.

(d) The department may offer a borrower under the
program one loan renewal for each subdivision.

Added by SB 322, eff. Sept. 1, 2001.
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§ 2306.786.  Administration of Program; Rules
(a) In administering the program, the department by

rule shall adopt:

(1) any subdivision standards in excess of local standards

the department considers necessary;

(2) loan application procedures;

(3) program guidelines; and

(4) contract award procedures.

(b) The department shall adopt rules to:

(1) ensure that a borrower under the program sells
real property under the program only to an individual
borrower, nonprofit housing developer, or for-profit
housing developer for the purposes of constructing
residential dwelling units; and

(2) require a borrower under the program to convey
real property under the program at a cost that is

affordable to:
(A)  individuals and families of extremely low income;
or
(B) individuals and families of very low income.

Added by SB 322, eff. Sept. 1, 2001.

Note: HB 3406, effective Sept. 1,2001, added to Chapter
2306 of the Governmental Code another Subchapter GG,
entitled Interagency Council for the Homeless,
§§ 2306.781-2306.789.

CHAPTER 11. TAXABLE PROPERTY
AND EXEMPTIONS
§ 11.184. Colonia Model Subdivision Program
(a) An organization is entitled to an exemption from
taxation of unimproved real property it owns if the organization:

(1) meetsthe requirements of a charitable organization
provided by Sections 11.18(e) and (f);

(2) purchased the property or is developing the property
with proceeds of a loan made by the Texas Department
of Housing and Community Affairs under the colonia
model subdivision program under Subchapter GG,
Chapter 2306, Government Code; and

(3) owns the property for the purpose of developing
a model colonia subdivision.
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(b) Property may not be exempted under Subsection
(a) after the fifth anniversary of the date the organization
acquires the property.

(c) An organization entitled to an exemption under
Subsection (a) is also entitled to an exemption from taxation
of any building or tangible personal property the organization
owns and uses in the administration of its acquisition,
building, repair, or sale of property. To qualify for an
exemption under this subsection, property must be used
exclusively by the charitable organization, except that
another individual or organization may use the property
for activities incidental to the charitable organization's
use that benefit the beneficiaries of the charitable organization.

(d) For the purposes of Subsection (e), the chief appraiser
shall determine the market value of property exempted
under Subsection (a) and shall record the market value
in the appraisal records.

(e) Ifthe organization that owns improved or unimproved
real property that has been exempted under Subsection
(a) sells the property to a person other than a person described
by Section 2306.786(b)(1), Government Code, a penalty
isimposed on the property equal to the amount of the taxes
that would have been imposed on the property in each tax
year that the property was exempted from taxation under
Subsection (a), plus interest at an annual rate of 12 percent
computed from the dates on which the taxes would have
become due.

Added by SB 322, eff. Sept. 1, 2001.
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CHAPTER 573. DEGREES OF
RELATIONSHIPS; NEPOTISM
PROHIBITIONS

SUBCHAPTER B. RELATIONSHIPS BY
CONSANGUINITY OR BY AFFINITY
Added by Acts 1993, 73rd Leg., ch. 268, § 1, eff. Sept. 1, 1993.
§ 573.021. Method of Computing Degree of
Relationship

The degree of a relationship is computed by the civil
law method.

§ 573.022. Determination of Consanguinity

(a) Two individuals are related to each other by
consanguinity if:
(1) one is a descendant of the other; or
(2) they share a common ancestor.

(b) An adopted child is considered to be a child of the
adoptive parent for this purpose.

§573.023.  Computation of Degree of Consanguinity

(a) Thedegree of relationship by consanguinity between
anindividual and the individual's descendant is determined
by the number of generations that separate them. A parent
and child are related in the first degree, a grandparent and
grandchild in the second degree, a great-grandparent and
great-grandchild in the third degree and so on.

(b) Ifanindividual and the individual's relative are related
by consanguinity, but neither is descended from the other,
the degree of relationship is determined by adding:

(1) the number of generations between the individual
and the nearest common ancestor of the individual
and the individual's relative; and

(2) the number of generations between the relative
and the nearest common ancestor.

(c) An individual's relatives within the third degree
by consanguinity are the individual's:

(1) parent or child (relatives in the first degree);

(2) brother, sister, grandparent, or grandchild (relatives
in the second degree); and
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(3) great-grandparent, great-grandchild, aunt whois
a sister of a parent of the individual, uncle who
is a brother of a parent of the individual, nephew
who is a child of a brother or sister of the individual,
or niece who is a child of a brother or sister of
the individual (relatives in the third degree).

§ 573.024. Determination of Affinity

(a) Two individuals are related to each other by
affinity if:
(1) they are married to each other; or
(2) the spouse of one of the individuals is related by
consanguinity to the other individual.

(b) The ending of a marriage by divorce or the death
of a spouse ends relationships by affinity created by that
marriage unless a child of that marriage is living, in which
case the marriage is considered to continue as long as a
child of that marriage lives.

(c) Subsection (b) applies to a member of the board of
trustees of or an officer of a school district only until the
youngest child of the marriage reaches the age of 21 years.

Amended by Acts 1995, 74th Leg., ch. 260, § 32, eff. May 30, 1995.

§ 573.025.  Computation of Degree of Affinity

(a) Ahusband and wife are related to each other in the
first degree by affinity. For other relationships by affinity,
the degree of relationship is the same as the degree of the
underlying relationship by consanguinity. For example:
if two individuals are related to each other in the second
degree by consanguinity, the spouse of one of the individuals
is related to the other individual in the second degree by
affinity.

(b) Anindividual's relatives within the third degree by
affinity are:

(1) anyone related by consanguinity to the individual's
spouse in one of the ways named in Section
573.023(c); and

(2) the spouse of anyone related to the individual by
consanguinity in one of the ways named in Section
573.023(c).
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TITLE 2. PUBLICUTILITY REGULATORY ACT
SUBTITLE B. ELECTRIC UTILITIES

CHAPTER 37. CERTIFICATES OF
CONVENIENCE AND NECESSITY

SUBCHAPTER D. REGULATION OF
SERVICES, AREAS, AND FACILITIES

§ 37.151. Provision of Service

Exceptas provided by this section, Section 37.152, and
Section 37.153, a certificate holder shall:
(1) serveevery consumer in the utility's certificated area;
and
(2) provide continuous and adequate service in that area.

Acts 1997, 75th Leg., ch. 166, § 1, eff. Sept. 1, 1997.

§ 37.152. Grounds for Reduction of Service

(a) Unless the commission issues a certificate that the
present and future convenience and necessity will not be
adversely affected, a certificate holder may not discontinue,
reduce, or impair service to any part of the holder's certificated
service area except for:

(1) nonpayment of charges;

(2) nonuse; or

(3) another similar reason that occurs in the usual
course of business.

(b) A discontinuance, reduction, or impairment of service
must be in compliance with and subject to any condition
or restriction the commission prescribes.

Acts 1997, 75th Leg., ch. 166, § 1, eff. Sept. 1, 1997.

§ 37.153. Required Refusal of Service

A certificate holder shall refuse to serve a customer in
the holder's certificated area if the holder is prohibited
from providing the service under Section 212.012 or 232.029,
Local Government Code.

Acts 1997, 75th Leg., ch. 166, § 1, eff. Sept. 1, 1997.
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SUBTITLE A. PROVISIONS APPLICABLE
TO ALL UTILITIES

CHAPTER 15. JUDICIAL REVIEW,
ENFORCEMENT, AND PENALTIES
§ 15.028. Civil Penalty Against Public Utility, Pay
Telephone Service Provider, or Affiliate

(a) A public utility, customer-owned pay telephone
service provider under Section 55.178, or affiliate is subject
toacivil penalty if the utility, provider, or affiliate knowingly
violates this title, fails to perform a duty imposed on it,
or fails or refuses to obey an order, rule, direction, or requirement
of the commission or a decree or judgment of a court.

(b) A civil penalty under this section shall be in an
amount of not less than $1,000 and not more than $5,000
for each violation.

(c) A public utility or affiliate commits a separate
violation each day it continues to violate Subsection (a).

(d) The attorney general shall file in the name of the
commission a suit on the attorney general’s own initiative
or at the request of the commission to recover the civil
penalty under this section.

Acts 1997, 75" Leg., ch. 166, § 1, eff. Sept. 1, 1997.
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CHAPTER 13. WATER RATES AND
SERVICES

SUBCHAPTER G. CERTIFICATES OF
CONVENIENCE AND NECESSITY

[regarding provision of potable water service or
sewer service for compensation]

§ 13.250. Continuous and Adequate Service;
Discontinuance, Reduction, or

Impairment of Service

(a) Exceptas provided by this section or Section 13.2501
of this code, any retail public utility that possesses or is
required to possess a certificate of public convenience and
necessity shall serve every consumer within its certified
area and shall render continuous and adequate service within
the area or areas.

(b) Unless the commission issues a certificate that neither
the present nor future convenience and necessity will be
adversely affected, the holder of a certificate or a person
who possesses facilities used to provide utility service shall
not discontinue, reduce, or impair service to a certified
service area or part of a certified service area except for:

(1) nonpayment of charges for services provided by
the certificate holder or a person who possesses
facilities used to provide utility service;

(2) nonpayment of charges for sewer service provided
by another retail public utility under an agreement
between the retail public utility and the certificate
holder or a person who possesses facilities used
to provide utility service or under acommission-ordered
arrangement between the two service providers;

(3) nonuse; or

(4) other similar reasons in the usual course of business.

(c) Any discontinuance, reduction, or impairment of
service, whether with or without approval of the commission,
shall be in conformity with and subject to conditions,
restrictions, and limitations that the commission prescribes.

(d) Exceptas provided by this subsection, aretail public
utility that has not been granted a certificate of public
convenience and necessity may not discontinue, reduce,
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or impair retail water or sewer service to any ratepayer
without approval of the regulatory authority. Except as
provided by this subsection, a utility or water supply
corporation that is allowed to operate without a certificate
of public convenience and necessity under Section
13.242(c) may not discontinue, reduce, or impair retail
water or sewer service to any ratepayer without the
approval of the regulatory authority. Subject to rules of
the regulatory authority, a retail public utility, utility, or
water supply corporation described in this subsection may
discontinue, reduce, or impair retail water or sewer service
for:

(1) nonpayment of charges;

(2) nonuse; or

(3) other similar reasons in the usual course of business.

(e) Not later than the 48th hour after the hour in which
autility files a bankruptcy petition, the utility shall report
this fact to the commission in writing.

Added by Acts 1985, 69th Leg., ch. 795, § 3.005, eff. Sept. 1, 1985.
Amended by Acts 1987, 70th Leg., ch. 539, § 16, eff. Sept. 1, 1987;
Acts 1987, 70th Leg., ch. 1102, § 5, eff. Sept. 1, 1987; Acts 1989, 71st
Leg.,ch. 567, § 27, eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 678,
§ 7, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 652, § 3, eff. Aug.
30, 1993; Acts 1995, 74th Leg., ch. 400, § 5, eff. Sept. 1, 1995.

§13.2501.  Conditions Requiring Refusal of Service

The holder of a certificate of public convenience and
necessity shall refuse to serve a customer within its certified
area if the holder of the certificate is prohibited
from providing the service under Section 212.012 or
232.0047,* Local Government Code.

*See now Local Govt. Code § 232.029.

Added by Acts 1987, 70th Leg., ch. 1102, § 6, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, § 46(f), eff. Aug. 28, 1989; Acts 1989,
71st Leg., ch. 624, § 3.13, eff. Sept. 1, 1989.



