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United States Environmental Protection Agency
Washington, DC 20460

Preaward Compliance Review Report for All Applicants
Requesting Federal Financial Assistance (ED-112)

ED-112

Form Approved.
7-9-96 wew

OMB No. 2090-0014
Expires 4/30/99

Note: Read Instructions on Reverse Before Completing Form

I.  A.Applicant (Name, City, State) B. Recipient  (Name, City, State)

C. Project No.

within applicant’s jurisdiction. If there is no schedule, explain why.

IL. Brief Description of project, program or activity.

I11. Are any civil rights lawsuits or complaints pending against applicant and/or recipient? If “Yes”, list those = =
complaints and disposition of each complaint. Yes No

Iv. Have any civil rights compliance reviews of the applicant and/or recipient been conducted by any Federal = =
agency during the two years prior to this application for activities which would receive EPA assistance? If Yes No
“Yes”, list those compliance reviews and status of each review.

V. Is any other Federal assistance being applied for or is any other Federal financial assistance being applied to any | & =
portion of this project, program or activity? If “Yes”, list the other Federal Agency(s), describe the associated Yes No
work and the dollar amount of assistance.

VL If entire community under the applicant’s jurisdiction is not served under the existing facilities/services, or will not be served under the
proposed plan, give reasons why.

VIL Population Characteristics Number of People

1. A. Population of Entire Service Area

B. Minority Population of Entire Service Area
2. A. Population Currently Being Served

B. Minority Population Currently Being Served
3. A. Population to be Served by Project, Program or Activity

B. Minority Population to be Served by Project, Program or Activity
4. A. Population to Remain Without Service

B. Minority Population to Remain Without Service

VIIL Will all new facilities or alterations to existing facilities financed by this grant be designed and constructed to = =
be readily accessible and useable by handicapped persons? If “No”, explain how a regulatory exception (40 Yes No
CFR 7.70) applies.

IX. Give the schedule for future projects, programs or activities (or future plans), by which service will be provided to all beneficiaries

A. Signature of Authorized Official B. Title of Authorized Official C. Date
For the U. S. Environmental Protection Agency
= = Authorized EPA Official Date
Avporoved Disanoroved

EPA Form 4700-4 (Rev. 1/90) Previous actions are obsolete.
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Instructions
General

Recipients of Federal financial assistance from the U.S. Environmental
Protection Agency must comply with the following statutes.

Title VI of the Civil Right Act of 1964 provides that no person in the United
States shall, on the ground of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial
assistance. The Act goes on to explain that the title shall not be construed
to authorize action with respect to any employment practice of any
employer, employment agency, or labor organization(except where the
primary objective of the Federal financial assistance is to provide
employment).

Section 13 of the 1972 Amendments to the Federal Water Pollution Control
Act provides that person in the United States shall on the ground of sex, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under the Federal Water Pollution Control Act, as amended.
Employment discrimination on the basis of sex is prohibited in all such
programs or activities.

Section 504 of The Rehabilitation Act of 1973 provides that no otherwise
qualified handicapped individual shall solely by reason of handicap be
excluded from participation in, be denied the benefit of or be subjected to
discrimination under any program or activity receiving Federal finance
assistance. Employment discrimination on the basis of handicap is
prohibited in all such programs or activities.

The Age Discrimination Act of 1975 provides that no person on the basis of
age shall be excluded from participation under any program or activity
receiving Federal financial assistance. Employment discrimination is
prohibited by the Age Discrimination in Employment Act administered by
the Equal Employment Opportunity Commission.

Title IX of the Education Amendments of 1972 provides that no person on
the basis of sex shall be excluded from participation in, be denied the
benefit of, or be subjected to discrimination under any education program or
activity receiving Federal financial assistance. Employment discrimination
on the basis of sex is prohibited in all such education programs or activities.
Note: an education program or activity is not limited to only those
conducted by formal institution.

The information on this form is required to enable the U.S. Environmental
Protection Agency to determine whether applicants and prospective
recipients are developing projects, programs and activities on a
nondiscriminatory basis as required by the above statutes.

Submit this form with the original and required copies of applications,
requests for extensions, requests for increase of funds, etc. Updates of

information are all that are required after the initial application submission.

If any item is not relevant to the project for which assistance is requested,
write “NA” for “Not Applicable.”

In the event applicant is uncertain about how to answer certain question,
EPA program officials should be contacted for clarification.

EPA FORM 4700-4 (Rev. 1/90) Reverse
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IA.

IB.

IC.

II.

I1I.

Iv.

VL

VIL

VIIL

IX.

X.

ITEMS
“Applicant” means any entity that files an application or
unsolicited proposal or otherwise requests EPA assistance.

“Recipient” means any entity, other than applicant; which
will actually receive EPA assistance.

Self- Explanatory.
Self- Explanatory.

“Civil rights lawsuits” mean any lawsuit or complaint
alleging discrimination on the basis of race, color national
origin, sex, age or handicap pending against the applicant
and / or entity which actually benefits from the grant.

For example, if a city is the named applicant but the grant
will actually benefit the Department of Sewage, civil rights
lawsuit involving both the city and the Department of
Sewage should be listed.

“Civil right compliance review” mean any review assessing
the applicant’s and / or recipient’s compliance with laws
prohibiting

Self-explanatory

The word “Community” refers to the area under the
applicant’s and / or recipient’s jurisdiction. The
“Community within might be a university or laboratory
campus, or a community within a large city. Ifthereisa
significant disparity between minority and nonminority
population to receive service, not otherwise satisfactorily
explained, the Regional office may require a map which
indicates the minority and nonminority population served by
this project, program or activity.

This information is required so that reviewers may determine
if a disparity in the proposed provision of service will exist in
the event the application is approved for funding. Give
population of recipient’s jurisdiction, broken out by
categories as specified.

In the event the applicant cannot provide the requested
information because the funds will be distributed over a wide
demographic area which is yet to be determined, an
explanation may be provided on a separate sheet For
example, a State Revolving Fund program may not know
which cities and counties will apply for, and receive, SRF
loans.

Self-explanatory

“Jurisdiction” means the geographical area over which
applicant has the authority to provide service.

Self-explanatory.
“Burden Disclosure Statement”

EPA estimates public reporting burden for the preparation of this form to
average 30 minutes per response. This estimate includes the time for
reviewing instructions, gathering and maintaining the data needed and
completing and reviewing the form. Send comments regarding the burden
estimate, including suggestions for reducing this burden, to Chief,
Information Policy Branch, PM-233, U.S. Environmental Protection
Agency, 401 M Street, S.W. Washington. D.C. 20460; and to the Office of
Information and Regulatory Affairs. Office of Management and Budget,
Washington, D.C. 20503.



WRD-206
2-24-98

ASSURANCES - CONSTRUCTION PROGRAMS (WRD-206)

Note:  Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the
Awarding Agency. Further, certain federal assistance awarding agencies may require applicants to certify to additional assurances. If
such is the case, you will be notified.

As the duly authorized representative of the applicant I certify that the applicant:

3 WRD-702C Revised 5/23/2005

Has the legal authority to apply for Federal assistance,
and the institutional, managerial, and financial capability
(including funds sufficient to pay the non-Federal share

prohibits the use of lead based paint in construction or
rehabilitation of residence structures.

of project costs) to ensure proper planning, management 10. Will comply with all Federal statutes relating to non-
and completion of the project described in this discrimination. These include but are not limited to: (a)
application. Title VI of the Civil Rights Act of 1964 (P.L. 88-352)
which prohibits discrimination on the basis of race, color
Will give the awarding agency, the Comptroller General or national origin; (b) Title DC of the Educational
of the United States, and if appropriate, the State, through Amendments of 1972, as amended (20 U.S.C. §§ 1681-
any authorized representative, access to and the right to 1683, and 16851686) which prohibits discrimination on
examine all records, books, papers, or documents related the basis of sex; (c) Section 504 of the Rehabilitation Act
to the assistance; and will establish a proper accounting of 1973, as amended (29 U.S.C. § 794) which prohibit
system in accordance with generally accepted accounting discrimination on the basis of handicaps; (d) the Age
standards or agency directives. Discrimination Act of 1975, as amended (42 U.S.C. §§
6101-6107) which prohibits discrimination on the basis
Will not dispose of, modify the use of, or change the of age; (e) the Drug Abuse Office and Treatment Act of
terms of the real property title, or other interest in the site 1972 (P.L. 93255), as amended, relating to non-
and facilities without permission and instructions from discrimination on the basis of drug abuse; (f) the
the awarding agency. Will record the Federal interest in Comprehensive  Alcohol Abuse and Alcoholism
the title of real property in accordance with awarding Prevention, Treatment, and Rehabilitation Act of 1970
agency directives and will include a covenant in the title (P.L. 91616), as amended, relating to nondiscrimination
of real property acquired in whole or in part with Federal on the basis of alcohol abuse or alcoholism; (g) §§ 523
assistance funds to assure nondiscrimination during the and 527 of the Public Health Service Act of 1912 (42
useful life of the project. U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to
confidentiality of alcohol and drug abuse patient record;
Will comply with the requirements of the assistance (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
awarding agency with regard to the drafting, review and § 3601 et seq.), as amended, relating to non-
approval of construction plans and specifications. discrimination in the sale, rental, or financing of housing;
(i) any other non-discrimination provisions in the specific
Will provide and maintain competent and adequate statute(s) under which application for Federal assistance
engineering supervision at the construction site to ensure is being made, and (j) the requirements on any other non-
that the complete work conforms with the approved plans discrimination Statute(s) which may apply to the
and specifications and will furnish progress reports and application.
such other information as may be required by the
assistance awarding agency or State. 11. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
Will initiate and complete the work within the applicable Relocation Assistance and Real Property Acquisition
time frame after receipt of approval of the awarding Policies Act of 1970 (P.L. 91-646) which provides for
agency. fair and equitable treatment of persons displaced or
whose property is acquired as a result of Federal and
Will establish safeguards to prohibit employees from federally assisted programs. These requirements apply to
using their positions for a purpose that constitutes or all interests in real property acquired for project purposes
presents the appearance of personal or organizational regardless of Federal participation in purchases.
conflict of interest, or personal gain.
12. Will comply with the provisions of the Hatch Act (5
Will comply with the Intergovernmental Personnel Act of U.S.C. §§ 1501-1508 and 7324-7328) which limit the
1970 (42 U.S.C. §§ 4728-4763) relating to prescribed political activities of employees whose principal
standards for merit systems for programs funded under employment activities are funded in whole or in part with
one of the nineteen statutes or regulations specified in Federal funds.
Appendix A of OPM's Standards for a Merit System of
Personnel Administration (5 C.F.R. 900, Subpart F). 13. Will comply, as applicable, with the provisions of the

Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. §§ 4801 et seq.) which

Appendix F

Copeland Act (40 U.S.C § 276¢ and 18 U.S.C. § 874), the
Contract Work Hours and Safety Standards Act (40 U.S.
§§ 327-333) regarding labor standards for federally
assisted construction subagreements.



14. Will comply with the flood insurance purchase
requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 930-234 which requires
recipients in a special flood hazard area to participate in
the program and to purchase flood insurance if the total
cost of insurable construction and acquisition is $10,000
or more.

15. Will comply with environmental standard which may be
prescribed pursuant to the following: (1) institution of
environmental quality control measures under the
National Environmental Policy Act of 1969 (P.L. 91-190
and Executive Order (EO) 11514; (b)

Environmental Policy Act of 1969 (P.L. 91-190) and
Executive Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of
wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EO 11988; (e)
assurance of project consistency with the approved State
management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. §§ 1451 et seq.); (f)
conformity of Federal action to State (Clean Air)
Implementation Plans under Section 176(c) of the Clean
Air Act of 1955, as amended (42 U.S.C. § 7401 et seq.);
(g) protection of underground sources of drinking water
under the Safe Drinking Water Act of 1974, as amended,
(P.L. 93-523); and (h) protection of endangered species
under the Endangered Species Act of 1973, as amended,
(P.L. 93-205).

16.

17.

18.

19.

WRD-206

(2-24-98)
Will comply with the Wild and Scenic Rivers Act of
1968 (16 U.S.C. §§ 1271 et seq.) related to protecting
components or potential components of the national wild
and scenic rivers system.

Will assist the awarding agency in assuring compliance
with Section 106 of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470), EO 11593
(identification and preservation of historic properties),
and the Archaeological and Historic Preservation Act of
1974 (16 U.S.C. 469a-1 et seq.).

Will cause to be performed the required financial and
compliance audits in accordance with the Single Audit
Act of 1984.

Will comply with all applicable requirements of all other
Federal laws, Executive Orders, regulations, and policies
governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL

TITLE

APPLICANT ORGANIZATION

DATE SUBMITTED

Adapted from Federal standard Form 424D (4-88)
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WRD-201 (3/09/05)

Application Affidavit (WRD-201)

THE STATE OF TEXAS §
COUNTY OF [County where applicant is located]  §
[APPLICANT)] §

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day personally
appeared [affiant, affiant’s title] as the Authorized Representative of the [applicant], who being by me duly sworn,
upon oath says that:

1. the decision by the [applicant] [("City/District/Corporation")] to request financial assistance from the Texas
Water Development Board ("Board") was made in a public meeting held in accordance with the Open Meetings Act
(Government Code, §551.001, et seq,) and after providing all such notice as required by such Act as is applicable to the
["City/District/Corporation"];

2. the information submitted in the application is true and correct according to my best knowledge and belief;

3. the ["City/District/Corporation"] has no pending, threatened, or outstanding judgments, orders, fines,
penalties, taxes, assessment or other enforcement or compliance issue of any kind or nature by the Environmental
Protection Agency, Texas Commission on Environmental Quality, Texas Comptroller, Texas Secretary of State, or any
other federal, state or local government, except for the following (if no such outstanding compliance issues, write in
"none"):

4. the ["City/District/Corporation"] warrants compliance with the representations made in the application in
the event that the Board provides the financial assistance; and

5. the ["City/District/Corporation"] will comply with all applicable federal laws, rules, and regulations as well
as the laws of this state and the rules and regulations of the Board.

(signature of affiant)

Name: [name of official representative]
Title: [official capacity]

SWORN TO AND SUBSCRIBED BEFORE ME, by _[name of affiant, title and official capacity] , this
(day) day of (Month) , 200(yr).

(signature of notary)
Notary Public, State of Texas

(NOTARY’S SEAL)
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WRD-201a
03/07/01

Application Filing and Authorized Representative Resolution (WRD-
201a)

A RESOLUTION by the of the requesting financial assistance from the Texas Water Development
Board; authorizing the filing of an application for assistance; and making certain findings in connection therewith.

WHEREAS, the hereby finds and determines that there is an urgent need for the to construct
and such capital improvements cannot be reasonably financed unless financial assistance is obtained from the Texas
Water Development Board; now, therefore,

BE IT RESOLVED BY THE OF THE

SECTION 1: That an application is hereby approved and authorized to be filed with the Texas Water
Development Board seeking financial assistance in an amount not to exceed $ to provide for the costs of

SECTION 2: That be and is hereby designated the authorized representative of the for purposes
of furnishing such information and executing such documents as may be required in connection with the preparation and
filing of such application for financial assistance and the rules of the Texas Water Development Board.

SECTION 3: That the following firms and individuals are hereby authorized and directed to aid and assist in
the preparation and submission of such application and appear on behalf of and represent the before any hearing
held by the Texas Water Development Board on such application, to wit:

Financial Advisor:

Engineer:

Bond Counsel:

PASSED AND APPROVED, this the __ day of ,200

ATTEST:

(Seal)
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WRD-201b

03/09/05
Application Resolution - Certificate of Secretary (WRD-201b)

THE STATE OF TEXAS
COUNTY OF

I, the undersigned, Secretary of the , Texas, DO HEREBY CERTIFY as follows:

1. That on the __ day of , 2000, a regular meeting of the was held at a meeting place
within the City; the duly constituted members of the being as follows:
and all of said persons were present at said meeting, except the following:
Among other business considered at said meeting, the attached resolution entitled:

"A RESOLUTION by the of the requesting financial participation from the Texas

Water Development Board; authorizing the filing of an application for financial participation ; and
making certain findings in connection therewith."

was introduced and submitted to the for passage and adoption. After presentation and due consideration of the
resolution, and upon a motion made by and seconded by , the resolution was duly passed and adopted
by the by the following vote:

___voted "For" __voted "Against" ___ abstained

all as shown in the official Minutes of the ___ for the meeting held on the aforesaid date.

2. That the attached resolution is a true and correct copy of the original on file in the official records of
the _ ; the duly qualified and acting members of the ____ on the date of the aforesaid meeting are those persons
shown above and, according to the records of my office, advance notice of the time, place and purpose of said meeting
was given to each member of the ; and that said meeting, and deliberation of the aforesaid public business, was
open to the public and written notice of said meeting, including the subject of the above entitled resolution, was posted
and given in advance thereof in compliance with the provisions of Chapter 551 of the Texas Government Code.

IN WITNESS WHEREOF, I have hereunto signed my name officially and affixed the seal of said ___, this the
of ,200 .

Secretary
(SEAL)
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WRD-253b (3/8/2005)

Texas Water Development Board

Water Project Information (WRD-253b)

A. Project Name

B. Project No.

C. County

D. Program(s)

E. Loan Amount

F.Loan Term

G. Water Project Description: (Multiphase project, new or expansion; plant, well, storage, pump station, distribution system, etc)

Attach map of service area affected by Project or other documentation.

H. Other Pertinent Planning Information (Describe)

. Is an Inter Basin Transfer potentially involved?

J. Is project located in a Groundwater District (If yes, identify District by name)?

Yes No Yes No
K. Projected Population from Reference
application for at least a 20 year Year Year 2010 2015 2020 2025 2030 20
period preferably in 5 year increments. 2005
Attach justification and list service area | Population
populations if different from Planning Projection
Area.

Project Design Year Design Population

L. Current Water Supply Information
Surface Water Supply Name Certificate No. Annual Amount Used and Unit
Ground Water Supply Aquifer County
Well Field Location Annual Amount Used and Unit
M. Proposed Water Supply Information (over loan repayment period)
Surface Water Supply Name Certificate No. Annual Amount Used and Unit

Ground Water Supply Aquifer

County

Well Field Location

Annual Amount Used and Unit

N. Consulting Engineer Name

0. Telephone No.

P. E-mail address

Q. Applicant Contact Name, Title

R. Telephone No.

S. E-mail address
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Texas Application for Payee Identification Number (CPA-AP-152)
To complete form go to : http:/www.window.state.tx.us/taxinfo/taxforms/AP-152.pdf CPA-AP-152 April 2003

[T gl T EET]
VIR s T o
TEXAS APPLICATION FOR PAYEE IDENTIFICATION NUMBER CLEAR ALL FIELDS
* Shaoed meas for siafe agency Use only * Ser mancions on hack
I. [k this & new acoount? YES  Mai Code 000 MO Enler Mal Code ercy reimber
¥
Complela Sedliones | - Complete Saclions |, 1| & W
2, PAYEE IDENTIFICATION HUREBER [PIN} - Indicals 1he type of numbsr anz g 1o ba used bar your PIN
/ fep ¥ Am PO e
L [1 1 - Federal Employars Hentification (FER Humbar
= T 2 - Sacial Sscurity Muimber (SSH) Erilar the rumber indicaled | L
E [] ? Compirollers assigred romber
.:.S;;. 3. Aira you currenlly repating any Texas tax o the Compiller’'s Ofics otber than uremployment (2.0, salkes tax, franchiss axg 7
(| YES | [ I fES,” anter Texas Taxpayer Humber | |
FETEE THFORIETIGM [Fiease orint or [poe;
4 Mool porpes (ndickialorbum nees o be paid)
5. Mg ocld s whers jyou sk b ey payrsanis
| . [Doaboeral
= | |
E T T."'-:r.ﬂ |
ol 8. Oeinnal
9 Oy = A7 T
| | | | | [~ | Zomecade |y | |
1 i tal iy
SIC Coda | | ||E-a:,urir,- TypaCede | [0 1. 2] |[§§ﬁmﬁp—"wﬁl' | |~ = |
1. OWHERSHIF CODES - Check anly one code by the appropoale cumership type that applies to you o your business.
i ecipiant (not owring a ne=s oint Vanlurs
I:II Fedivichial Resipi ing a busi i 1 J = daint
E - Siis En'plﬂy"ﬂ H checked, D L - Limi=d F'ﬁﬂl‘lﬂl'.‘ll‘lip I checked, anter the Texses
] erber employ g agency number | S
[ & - Sake Owrmship (rdiidua mmEE USINESS] ched, el | |
anler the ownars name and Socil Security Mumber [SSH) — T - Teams Corporalion IF cheschoed; erbar the Texas
Lzt nare Chartar Nurber | |
= ssh |2, L [] & Frofessional sscciation W checked, sner the Texes
= P - Fanremshi It chackad, enlar bue patner's namss
o 1 nndSociuI?Becunl-;Nun-ber: (GEH). & pariney Chart=r Mumber | |
I corparalian, use |I|m:cf|;::alim'5 edarml Employer's
‘.Hé Idniilication [FEI) Numbes | C - Frofessiond Caporation |l checkad, =nler the Tewas
Charar Mumber | |
SSMFE || |
Heme | 0 - Out-of-Stare Gorporation
— G - Gowernmental Entily
SSFEL__ | L ] - State agency | Univarsity
terren - F - Francial Fetitian
Type ol s=rvcs providad
] R - Ferzin (ol cf LLSA)
[ M - thher I cheacked, explan
E 12, Payment Assignment? [] YEE [] NO Metes A copy sl the assgment agreement bef ween payees mustbe aftached
E Aszign=e name
o -
7] fesignes PIN | Assignment dats | E ! |
= | 12 Comments
E S-igl'l T ] [aPTS
k= M hare
#__ Acarey nars Praprre by Phons | Ama codk and nambar|
16:
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TEXAS ATPLICATION FOR FAY EE IDENTIFICATION NUMBER

CARGLE KEETON STRAYHORN » TEXAS COMPTROLLER OF PUBLIC ACCOHINTS
Claims Dinvigan
Autstin, Texns TRTTA-0100

WHORMUST SUEMIT THIS APPLICATION -

This spplcation must besubmitied by every person (soleownern, individusl recipient, parinership, corparatian arother orgarization) who
ntsnds o billagencies of the stlegovemment for goods; serdoss provided, refunds, public assislancs, stc. ThePayess dantification
Hurnber ([FIN) wil b requined on all maintbenance submitted by stale agencies. The use of this number onall bilings will educe the time
recpired o process bilings 1o the Sl of Taxas.

HOTE: To axpadire procassing of this applicaron plasso rafurn tha -:-:!mph:odapn.lc:lmnm tha state agancy with which yoo
e condie fog businass, ¥ isaof necessany for e pepee o sign or complate thisiom. Tha siate agencp reprasen
tetiva rmay covmplate the fanm for the pojres,

FORASEISTANCE -

For assistance in compleling this ap plication, pleasecall the Slale Comploller's Office at 1800053 1-5401, sclkension 33860, ol free
natiamwics  Thefustn numberis 512 453-3560 [From a Telecornmumication Dewvice forthe Do | TOO) QO coldl 1-500 248 4020
iod fress. The Ausiin number is G12-981 4521

WOTICE TO STATE AGENCIES -

Wamn #ais fomn /@ psed o sed wp addfona il mad codes, Soctons |,V oed ¥ mos! be compleled. Sials aos o s may ofer o
thee Tewas Papes imformation Spstem Goichs for sddional information

SENEEAL INSTRUCTIONS -

= Plemss wnilmanly mwhit= arsas, (Shadsdarsss ams forstabs sgency useanky)
= Danot usedashes when anlerng Social Secunty, Fedeml Employer’s Identfication (FE ) ar Complroller's assignesd numbers.

»  [isclosurs of your Socia Seounty Mumber is recuired. This disclosure rsquiremenl has bean adoptsd urder the Federal Privacy fc) of
174 ELECA sec G52 nobe) (Wasl 1977), the Tax Reform fctof 1676 (42 U200 sac. d06(0)2) 5 (Wes] 1862), and TEX.
GOWVT. CODE AHM. sec. A03 056 (damon Supp 1967 Yaur Social Secunty Mumbsarwill be ussd (o help the Compiralerof Public
Accounts adminisher the stale's e lawsand lor other purposes. See Dp Tee Aty Sen. Mo, H-128801975),

SPECIFIC INSTRUCTIGNS -

SECTION | - PAYEE IDENTFICATION NUNVBER
Enler & nin=-digit Federa Employer's Identfication (FEl) Humbesr issued by the Intermal Revenue Sardos ifthe business s a
parzship orcarpomtion, sk, Enbe a rine-digit Social Secunily Mumber ar the nire-digil F ederal Employes’s Hentilication (FED
Humbear issued by the Inlemial Beverivs Sarice il @ solz owner. Enlerthe nine<ligit Sociml Secunty Numbesr § an ndvidua recpient.
Thes compt mller's as=igred numberis a rumber issoed by the Tasss Comptroler's Offics for specialied usages. Fleaseanler onky
OME af thesss rumbers s check the typs of number enbared. IF brown, enter the Tecss Tasgeyar Humbsrinilem 3

SECTION Il - PRYEE INFORMATION
lizme 4 through B - Enter the complete name and maiing address where you want payments o be receved. Names of indiidusls
musi b= nlersd frstrame fisl. Each e cannol exosad S0chamctes including spacss. Fhe name is more than 50 characlers,
canlinue the name inlem 5 and bagin the addressinHem £ lem 9 - Enter the city, state &l ZIF code

SECTION I - CWHEREHIP CODES
lzmi 11 - Check the box nest 1o the appropnale ownsship cods and entaradditional infomation as requested. Flease check anly one
b in this sectian. The Secrelary of Btate's Office may b contacted a1 512 4535558 far information reganding Texas chareror fils
numbers

SECTIONIY - PAYMENT ASSIGHKENT
llemi12 - L= when one poryges s sssigning paymend b solher peyes, When sslting upan azsigrment prymert; (il oul this s=clion
camplelely andircledeths sssianment agresment betwesn the asignes and the assignon

SECTION W - COMMENTS 8N IDENTIFICATION
lizm 12 - Enterany addiioral information (hal mery be halphulin processing this application. lamrs 1dand 15ars for identficalion
putpczess, Absags complets the identilicabon ssdion ncluding comment= and anlborized signaturs.

Lircksr th BAR, Gowermenant Cods, pou ane snfified lomevew, reqoes!, and corme el nformasdion we faee on S showd pow, with imated excepdors o
acrordanc with G 552, Goverrrnant Cods. To reqoes! mformation for rewisw or o eques! eror cormecfion, confect vs @ e address or dofiee
aiwnbier fated on fis form

Frern AP- 153 (Backi Rev 40 8
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Information Return for Tax-Exempt Private Activity Bond Issues (IRS-8038)
For online copy of the form: http://www.irs.gov/formspubs/lists/0,,id=97817,00.html (IRS-8038, Jan 02)

8033 Information Return for Tax-Exempt
Kol Bier b Private Activity Bond Issues MR Mo 1545.0720
i b Py inder lrternal R-c-'.-crl.mll'o-:b -.::cliu1 14%i=ii
Il Prvisus Sonen = S =opalabe Insruckions.
Reparting Authority Creck If dmended Return = [
1 EEEs nEme 2 Fnllﬂ'l'!ﬁlllpl\:\"_ll'."lIdl\'.lIIlIlI':-.'IIDIIIIIII'h-LT
3 huamhar md simet o PO bose B mal ool dolveed b siost addness Ronm'=uilo 1 I-\.1:-4|l i
1
5 Iy, oo o poalnlien sins, gl 1P poco 0 i nl Fsie
7 Ko of s 0 CLEP mmbio
9 Kama and Hik ol oflico o A eI G e i i-C:'\-IlliPrI-"l o mode: ricimatnn m 'Iﬂ!i"'l":llllﬂ.'i ol ol ar I||1 L LR T
[ )
m Typa of lssue {check the applicable boxies) and enter the issue price for each) Izsue Price
11 Exempt Ecility bond:
a O Anportisectiors 42010 a0d TAZE0 © 4 2 2 & = & o = = = = = s = = « = » |12
b O Docks and whares (s2clons 2@ and 14210 .« = v = o « = « & = » & o o JHE
o [ Water rumishing faciities isections 1421 and 4281 &+ @ 2 o « = « = = & « = « RLIE
d [ Sewage aliles (Secton TIAENED o & v @ o 4 o m @ om0 e om e e o e . - .
o O Solid waste dsposa faciiies sachon 1l12|'.|j|]3|| BT P ERE TR 17 =
i O Oualfed residential rental projects (sactions 142(aj(7) and ld?r:lJL as I-:ullrms e mais
Mesting 20-50 lastjsection TADTIM v o v = =« = = = o L
Me=tng Ao-60 st isection M2MED .« & - & - = & - - « -
Mesting 25-60 tast (NYC only) fsecton 142/d568h . o - . |:|
Hers an elaction been made for desp et skawing (secton 14:[-:r|u1'.,51| OYes Ll
g O Faciliies for the local umishing of eectrc enemgy or gas scions 14xage and 1420 . .
h Facllities allowed under a tramsiiona nie of the Tax Reform Act of 1986 (see Instuctions) .
Facility typss
1936 Act section
i O Quained enterprise zone faoiily bonds (section 13594) (528 Insruchonsl . . .« « « = «
1 O Ouained empowsrment zone @olity bonds [secton 139400 (see msruclons) . . . o« .
k O Distict of Columbla Enterpriss Zone faciity bonds (sechion 14008) a2 nstrctions; . . . UK
I O Guarmed pubic educational Boility bomds (sectors 4203 and 14201 . . . . - o« il
m O Other. Describe [se instructons) = 11m
12 O Queimed morgage Dond SECton TA3AT &+ o o & o o v 2 o & o = & o & o o o P12
13 O Oualned veterans’ motgage bond (Secton 14300 . & = & o = v = = = = « - o®& L1132
Check the box If you elect ko rebate arbirage profts to the United States ., o . . a
11 O Ouained smal 15508 bond (section T44a) =02 nsUehnsh. o o 2 o v o« =« « o ® =
Check the box for 10 millon small lssueammptlon . o o - o v o w2 = . . O
15 O Quaried stoent 1oan bond Eecion 14800 . & 2 o o v 2 o o = o & o o o = o 18
16 O Ouained receyvelopment ond SEcHOn TA4ET & & o 2 & = = = = = = = = = = « P18
17 0 Qualfied hospital bond [saction 1450 (attach schesule—sae instructizm) . e
18 [ Quaimed 50163 nonhospital bond [section 145() (atlach schedule—see st Ul'.ll15_| . 18
Check box IF 85% or more of net proceeds wil be used only Tor capl @l expandilures = |:| m
19 Mongowemmental output property bond ireated as private achvity tond) (Ssction 1410 . . 13
20 Other. Describe (see instnctions) = 20
Il ODescription of Bonds [Complete for the entire issue for which this form is being filed )
[} Find matunly date i) l=am s =) Stdiend r Rl (=[] 'n'-"ll!“l-'l i ek
PcE dl reEunly SR My
21 3 [ WEAS B
Fer Paperaork Reduction Aot Netice, see page 4 of the ssparate instructions. Cal b 458 T3 Farn BO33 w12
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23
4
5
26
27
28
E'EI

m Uses of Proceeds of |ssue lincluding undersriters’ discount|

Fram HIEN R 17000

Paw 2

Amount

FTEEF'FdﬁLEEﬂfDr-:'IEErImIrItETFﬁt.....................
Is=ue price of entre ssue enteramount fom e 21, columnib)l @ @ 2 o = & o« o= .
Procescs used for bond Bsuance costs incuding undensiters’ discount) .24

Procescts wsed 1o aredit ennancsment 25

Procesds allocated Lo rEasonably ri'-i.".llrE'l:I TESENE Or IEpl‘I:F"I'I'Il'-Hl |'I.Ir|l'.| EE‘

Prmocesds used b cumently refund poor ssue icompets Park v, o . =

Procesds usad b advance miund prior issue joomplete Pat V. L28

Add lInes 24 through 28 . . . B R e e e AR TR
Monre uredinig I.TLA'.EF"C"‘: ol the ISSJ.IE |_.-IJI:l|I-:'Il:l ||I'E 20 fmxm line 22 andd enter amont e,

29

a0

Descripticn of Property Financed by Nonrefunding Proceeds

Caution: The totl of ines 3l Frough e oo st egus ine 30 sbove. Bo nol compisie for gquallfed stadent iosn

bongs. gualiied morgage bonds. or gquatied velerans' mofgage oonds.

12

12
14

o o

15a

d5a
b

5
HEFI; b Sqretuin of nlbce b Lhx

Marna nl Abosa officer (oo or prinl) Tilu ol nllcor pype or pat

Enter the dates the mfunded bonds wars ssued e

31 Type of Property Fmanced by Nonreturding Procesds: Amount

a lLamd Y 4 1

b Buliplegs ant Strugtunes, -5, D soianohE pliagoiaol moe himnn ohe Do L

o Equipment with recovery pefod of Mo AN S %885 & . & o 2 = « = = & « = = = = |21C

O EQqupmerit With reCovery pENod of S ¥8aB N IB5S & o v o = = = « = = = » = = « - |31d

o Other descibs) _ Il
32 Monh fmercan Induslry Clhssillication Systemn (NAICS) of the projects Inanced by nomeunding proceesds.

MGICS Cods= dmount of nonrefundieg procesds HAICS Cads Amount ol nonrehnding procesds

a £ C 3

b 3 _ _ i 3
IEEI Descrption of Hefundsd Bonds (Complete this parl anly for refurding bonds. |
33 Enter the mmaning wekhted average maturity of the bords 6 Be curmently @fonded , , , o 0 ¥@als
3 Enter the remaning wekhted average maturity of the bonds o be advance eunded . . . . . J=ars
35 Enter lne kst date cnwhch the refunded bonds wil b2 called . 0 o 0 4 2 2 s = o o & B

Mizcellansaus

harme of govarmmeantal ks approving 1ssue [sae he instructions) e

Chack the box IF you heve designaled any Issue under section 2esEBuagily - . - - - - & (m
Check the hox If you have elected o pay 8 penalty inlled of arbit@gerebate . ., o . . - .= [
Chack the box If you have [dentified a hedge e nstuolonsi . . o 2 « = = « = « « = 0 0O
Check the hox If the 15508 |5 comprized of qualified mdevelopment, qualifed small 1s=0e, or exempt
facilities bonds and provide name and EIN of the pimar pivale B850, ., o 0 . = « « = = [
MNarmez Em

Wlume Caps Amount
Amount of state wolume cap alocaled o the ssuern Attach copy of state cortiicaton . . [42
Amodnt of 1ssue subject o e unifed SaE volmE CAPE . & 2 « & . « = = - = = « o |18
fmount of 1ssue not sublect to the unified state volume cap oF other volumes imitatlons: 14
Or bonds for governmentally owned solld wasle faclliies, arports, docks, wharses, emvircnmental
enhancaments of ydoslectric generating facililes, or hioh-speed Intercity rall facites . | 4494
Uncer a camyloreand election. Stach a copy of Form BR28 o mis mirm ., o o+ = « « « [0
Under tmnsitional rules of the Tax Reform Act of 1985, Enter Act section = 44ac
Under the exceplion for current Bunding (s2cion 1460 and sacion 13135(@] of the Tax Refom
e L
Amount of lEsue of qualiled vetermns' morgade Bonds . o o & o 2 w2 & . = o . o |159
Enter the state Imiton quaified veterans mofcage Bonds . o 0 o v & = =« = = « o |95
Amounl of saclion 1224( vome cap allocalsd Lo Esuer, Alach capy of local government certilcation | | 46a
Mame of smpowermeEnt rone &

A1 fmeunt of section 14K valume cap glcealed 1o issual Attach copy of state cerfification 11

Lindor J'r-ldu- =l] |.c1|.|'.' | diecla thal | e oxarmned s rotum, ol apcnmpany ng schodukes and s@lanons
il b, they ang brie, oorrucl and complii

il o e birl of my kpow oo

&
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TEXAS WATER DEVELOPMENT BOARD
APPLICANT/ENTITY AFFIRMATIVE STEPS CERTIFICATION and GOALS

PROJECT INFORMATION

WRD-215

WRD-215
Revised 07/21/06

A. TWDB
Project No.

B.

Applicant/Entity C.
Name

Loan/Grant D.
Amount

Program Type
(insert "X" for all that apply)

UL

Drinking Water SRF (DWSRF)
Clean Water SRF  (CWSRF)
Colonia Wastewater (CWTAP)
Other

GOOD FAITH EFFORT (Applicable to all PRIME Contracts Awarded by the Applicant/Entity)

I understand that it is my responsibility to comply with all state and federal requlations and guidance in the utifization of Small, Minority,
Women-Owned and Small Businesses in Rural Areas, in procurement. I certify that I will make a 'good faith effort” to afford opportunities for

SBE, MBE, WBE and SBRA's by:

1. Including qualified SBE, MBE, WBE and SBRA's on procurement solicitation lists;
2. Soliciting potential SBE, MBE, WBE and SBRA's;
3. Reducing contract size/quantities, when economically feasible, to permit maximum participation by SBE, MBE,

WBE and SBRA's;

4. Establishing delivery schedules to encourage patrticipation by SBE, MBE, WBE and SBRA's;

5. Using the services and assistance of the Small Business Administration, Minority Business Development Agency,

U.S. Department of Commerce, Texas Marketplace;

6. Requiring all PRIME contractors to follow steps 1-5 of the "good faith effort" in employing SBE, MBE, WBE and

SBRA Subcontractors;

Signature - Applicant/Entity Representative

Title

Certification Date

PROJECT PARTICIPATION ESTIMATES (Demonstrates maximum potential for MBE/WBE pal

rticipation, based on total loan/grant amount)

Total Procurement

Potential MBE Participation

Potential WBE Patrticipation

Cost Category Total Goal Extension Goal Extension
Construction| $ -l 34.0% | $ - 8.0% |$ -
Supplies| $ -|| 18.0% | $ - 29.0% | $ -
Equipment| $ -l 13.0% | $ -] 13.0% | $ -
Services| $ -l 22.0% | $ - 26.0% | $ -

*Other Issuance Costs $ _ N/A N/A
(not subject to MWBE goals)

Total Procurement $ _ $ _ $ _

(must equal loan/grant amount)

IV. TWDB APPROVAL SIGNATURES

OPFCA Engineer

Approval Date

SWMBE Coordinator

Approval Date

*Other ISSUANCE costs can include: origination fees; bond insurance; land/easement/right-of-way; attorney general fee; paying agent fee or

other non-bid project costs.




TEXAS WATER DEVELOPMENT BOARD

AFFIRMATIVE STEPS SOLICITATION REPORT

WRD-216
PROJECT INFORMATION
A. TWDB B. Applicant/Entity C. Contract D. Program Type
Project No. Name Amount (insert "X" for all that apply)
E Drinking Water SRF (DWSRF)

Project Description:

‘Clean Water SRF  (CWSRF)

Prime Contractor: ‘

Solicitation By: ‘

‘ Applicant/Entity ‘

‘ Prime Contractor

|
‘ ‘Colonia Wastewater (CWTAP)
|

‘Other

WRD-216
Revised 07/21/06

TWDB Construction Contract Number:

SOLICITATION LIST

Column 1 List on this form, or provide a separate list of each business entity solicited for procurement:
' Full name, street address, city/state/zip, for each Small, Minority, Woman, Rural Area or Other
N Column 2 Enter one of the following procurement or contract categories:
i CONSTRUCTION, SUPPLIES; EQUIPMENT; SERVICES
R Column 3 SBE, MBE, WBE, SRBA, or OTHER (NOTE! "OTHER" = Company or firm is Non-SBE, MBE, WBE or
U SBRA)
I Column 4 Evidence of Good Faith Effort solicitations will include a combination of the following outreach
T methods. Adequate backup documentation must be attached to this form for each method used.
| 1. Newspaper Advertisements 5. Internet & Web Postings
O 2. Direct Contact by Phone, Fax, Mailouts 6. Trade Association Publications
g 3. Meetings or Conferences 7. Other Government Publications
4. Minority Media
Column 1 Column 2 Column 3 Column 4
Name & Address of Procurement or Type of Solicitation
Business Entities Solicited for Procurement Contract Category Business Methods
Signature - Authorized Representative Title Date

TWDB APPROVAL SIGNATURES

OPFCA Engineer

Approval Date

SWMBE Coordinator

Approval Date




TEXAS WATER DEVELOPMENT BOARD

WRD-217
Revised 07/21/06

PRIME CONTRACTOR AFFIRMATIVE STEPS CERTIFICATION and GOALS

WRD-217
PROJECT INFORMATION
A TWDB B. Applicant/Entity C. Loan/Grant G. Program Type
Project No. Amount (insert "X" for all that apply)
| Drinking Water SRF (DWSRF)
| Clean Water SRF  (CWSRF)
D. Contract Number E. Prime Contractor F. Contract Amount ﬁ Colonia Wastewater (CWTAP)
| Other

GOOD FAITH EFFORT (Applicable to all Sub-Agreements Awarded by the Prime Contractor)

I understand that it is my responsibility to comply with all state and federal regulations and guidance in the utilization of Small,
Minority, Women-Owned and Small Businesses in Rural Areas, in procurement. I certify that I will make a 'good faith effort" to afford]
opportunities for SBE, MBE, WBE and SBRA's by:

EXCEPTION

1.
2.
3.

Including qualified SBE, MBE, WBE and SBRA's on procurement solicitation lists;
Soliciting potential SBE, MBE, WBE and SBRA's;

Reducing contract size/quantities, when economically feasible, to permit maximum

participation by SBE, MBE, WBE and SBRA's;

. Establishing delivery schedules to encourage participation by SBE, MBE, WBE and
SBRA'S;

. Using the services and assistance of the Small Business Administration, Minority Business

Development Agency, U.S. Department of Commerce, Texas Marketplace;

. Submitting documentation to the Texas Water Development Board to verify good faith
effort, steps 1-5.

As the Prime Contractor,
| certify that | have reviewed
the contract requirements and
found no available
subcontracting opportunities.
| also certify that | will fulfill
100 percent of the contract
requirements with my own
employees & resources.

[ ]

(check if applicable)

Signature - Authorized Representative Title

Certification Date

PROJECT PARTICIPATION ESTIMATES (Demonstrates maximum potential for MBE/WBE pal

rticipation, based on total contract amount)

Total Procurement Potential MBE Participation Potential WBE Patrticipation
Cost Category Total Goal Extension Goal Extension
Construction| $ -l 34.0% | $ -] 8.0% | $ -
Supplies| $ -|| 18.0% | $ - 29.0% | $ -
Equipment| $ -l 13.0% | $ -] 13.0% | $ -
Services| $ -l 22.0% | $ -] 26.0% | $ -
*Other Issuance Costs $ _ N/A N/A
(not subject to MWBE goals)
Total Procurement
(must equal contract amount) $ ) $ ~ $ )
. TWDB APPROVAL SIGNATURES
OPFCA Engineer Approval Date SWMBE Coordinator Approval Date

* Other ISSUANCE costs can include: origination fees; bond insurance; land/easement/right-of-way: attorney general fee; paying agent fee or
other non-bid project costs.




TEXAS WATER DEVELOPMENT BOARD
SMWBE SELF-CERTIFICATION
For Utilization of Small, Minority, Women-Owned, & Small Businesses in Rural Areas in Procurement

WRD-218
Revised 07/21/06

WRD-218
PROJECT INFORMATION
A. TWDB B. Applicant/ C. Contract D. Program Type
Project No. Entity Name Amount (insert "X" for all that apply)

E. Contractor Name and Address

DL

Drinking Water SRF (DWSRF)
Clean Water SRF (CWSRF)
Colonia Wastewater (CWTAP)
Other

CERTIFICATION

I hereby certify that the above named firm is in-fact, a Small, Minority, Women-Owned or Small Business in a Rural Area,

in accordance with the Texas Water Development Board guidance document (SRF-052).

- . .
Small Business Enterprise (SBE)
Place "X" in the Minority Business Enterprise (MBE)
appropriate
category Women-Owned Business Enterprise (WBE)
Small Business in a Rural Area (SBRA)

Signature - PRIME Contractor

Title

Date

Signature - APPLICANT/ENTITY Representative

Title

Date

NOTARIZATION

State of:

County of:

SWORN TO AND SUBSCRIBED before me on:

Signature Date

(Imprint Seal)

Printed Name:

My Commission Expires on:

. TWDB APPROVAL SIGNATURES

OPFCA Engineer Approval Date

SMWBE Coordinator

Approval Date




SRF-373

Revised 07/21/06
TEXAS WATER DEVELOPMENT BOARD

LOAN/GRANT PARTICIPATION SUMMARY

SRF-373
I. PROJECT INFORMATION
A. TWDB Project B. Applicant/Entity Name C. Contract or D. Program Type (insert "x" for all that apply)
Number Loan Amount
E Drinking Water SRF (DWSRF)
Project Description: ‘ ‘Clean Water SRF (CWSRF)
Prime Contractor: ‘ ‘ ‘Colonia Wastewater (CWTAP)
Solicitation By: ‘ ‘Applicant/Entity ‘ Prime Contractor ‘ ‘Other
TWDB Construction Contract Number: > ‘

II. LIST OF ACTUAL CONTRACTS /PROCUREMENTS

,L Column 1 Enter the full name, street address, city/state/zip for each firm awarded a contract for the project
? Column 2 Enter the procurement category: CONSTRUCTION; SUPPLIES; EQUIPMENT; SERVICES
S Column 3 Enter the type of business: SBE; MBE; WBE; SRBA; or OTHER (OTHER = Non-SBE, MBE, WBE or SBRA)
$ Column 4 Enter the exact amount of the awarded contract
CI, Column 5 Enter the exact date the contract was or will be executed
2 Column 6 Enter the certification type (i.e. state; federal; NCTRCA; City of Houston; Self-Certification etc.)
Column 1 Column 2 Column 3 Column 4 Column 5 Column 6
Name & Address of Contracted| Procurement Type of Actual Contract Contract Type of SMWBE
Firm/Vendor Category Business Awarded ($) Execution Date Certification

I hereby certify that all of the firms listed above were contracted to work on the specified project. I also certify that I will immediately notify the Texas Water
Development Board if any of the listed small, minority, women-owned or rural firms are terminated from the project.

Signature - Authorized Representative Title Date

[ll. TWDB APPROVAL SIGNATURES

OPFCA Engineer Approval Date SMWBE Coordinator Approval Date




Instructions on use of Texas Water Development Board

Supplemental Contract Conditions (ED-004E)
CWSREF Tier 3, & DWSRF

Applicability

These Supplemental Conditions contain provisions that are worded to comply with certain statutes
and regulations which specifically relate to the Clean Water State Revolving Fund (CWSRF) and
Drinking Water State Revolving Fund (DWSRF) program projects receiving funds directly made
available by the Federal capitalization grants. Provisions which are applicable to the project's
funding source or dollar value of the contract are so noted within with the provision.

Construction projects which have Colonia Wastewater Treatment Assistance Program (CWTAP)
funding do not use these conditions but instead use the EPA Supplemental Conditions and TWDB
Special Conditions ED-004C. Construction projects which are financed by CWSRF Tier 2 (projects
receiving state funds) instead use TWDB Supplemental Conditions ED-004F. Projects with State
Loan funding use Supplemental Conditions ED-004G. Optional provisions that are good business
practices are available in ED-004H.

Application of Conditions

The conditions and forms listed under Instructions to Bidders are to be included in the instructions
to bidders for construction services. The provisions listed under Construction Contract
Supplemental Conditions should be included with the other general and special conditions that are
typically included in the construction contract documents by the design engineer.

Modifications to Provisions

The Applicant may need to modify parts of these provisions to better fit the other provisions of the
construction contract. The Applicant and the consulting engineer should carefully study these
provisions before incorporating them into the construction contract documents. In particular, Water
Districts and other types of districts should be aware of statutes relating to their creation and
operation which may affect the application of these conditions.

The Recipient (Owner) is to determine and incorporate the affirmative action goals for the project
into supplemental condition No. 12. Condition number 15 (Archeological Discoveries and Cultural
Resources) and 16 (Endangered Species) may be superseded or modified by project specific
conditions established during the application process.

These documents may confer certain duties and responsibilities on the consulting engineer that are
beyond, or short of, what the Applicant intends to delegate. The Applicant should ensure that the
contractual agreement with the engineer provides for the appropriate services. Otherwise the
Applicant should revise the wording in these special conditions to agree with actually delegated
functions.

Good Business Practices

There are other contract provisions that the Owner and Designer need to include as a matter of good
business practices. It is recommended that provisions addressing the following matters be included
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in the construction contract. Contract Provisions that satisfy these are available from TWDB upon
request.

e Specifying the time frame for accomplishing the Construction of the project, and the
consequences of not completing on time, including liquidation damages.

e Specifying the type and dollar value of and documentation of insurance the contractor is to
carry. As a minimum the contractor should carry liability and builder's risk insurance

o Identifying the responsibility of the contractor - Responsibility and warranty of work.

e Price reduction for defective pricing of negotiated costs.

o Differing site conditions - notice and claims regarding site conditions differing from indicated
conditions.

o Covenants against contingent fees - Prohibit contingent fees for securing business.

« QGratuities - Prohibitions against offering and accepting gratuities

e Audit and access records

e Suspension of work - Conditions under which owner may suspend work.

e Termination - Conditions under which owner may terminate

e Remedies - How disputes will be remedied.

Other Requirements

There may be other local government requirements and applicable Federal and State statutes and
regulations which are not accommodated by these conditions. It is the Loan/Grant Recipient's
responsibility to ensure that the project and all contract provisions are consistent with the relevant
statutes and regulations.

Advertisements for Bids

The official advertisement for bids that is published in newspapers should include certain

information including:

e A clear description of what is being procured.

o How to obtain P&S, and necessary forms and information.

e The date and time by which bids are to be received. (deadline)

e The address where bids are to be provided.

e Acknowledgement of any special requirements such as mandatory pre-bid conference and
Affirmative Action requirements.

e Right to reject any and all bids.

Bid proposal

The Bid proposal form should account for the following.

e If lump sum bid, account for Property Consumed in Contracts to Improve Real Property; Tax
Code 151.056.

o Distinguish Eligible and Ineligible items.

e Accommodate Trench Safety requirements with separate per unit pay item for trench excavation
safety protection Health and Safety Code Chapter 756.

e Include space for Contractor to acknowledge receipt of each Addendum issued during the
bidding process.
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Bidding Process:
The Plans and Specifications should include an explanation of how the bids will be processed. The
explanation should include the following components.

Whether a Pre-bid Conference, will be held, whether it is optional or mandatory, and where and
when it will be held.

Specify the criteria and process for determining responsiveness and responsibleness of the
bidder

Specify the method of determining the successful bidder and award (IE. Award to the lowest
responsive responsible bidder, accounting for any multiple parts to bids.)

Allow for withdrawal of a bid due to a material mistake.

Identify the time frame that the bids may be held by the Owner before awarding a contract. (IE.
Typically for 60 or 90 days.)

Acknowledge right of the Owner to reject any and all bids.

All proposed modifications to these conditions should be brought to the attention of and discussed
with the appropriate TWDB area engineer. The TWDB engineer can also answer any questions
regarding these conditions. The questions and proposed modifications can be sent to the following
address.

Texas Water Development Board

Office of Project Finance & Construction Assistance
P. O. Box 13231, Capitol Station

Austin, Texas 78711-3231

(512) 463-7853 FAX (512) 475-2086
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Texas Water Development Board

SUPPLEMENTAL CONTRACT CONDITIONS

For Projects Funded through the
Clean Water State Revolving Loan Program (Tier 3)

and
Drinking Water State Revolving Loan Program
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Supplemental Contract Conditions
CWSREF Tier 3, and DWSRF

Table of Contents

Instructions to Bidders

Conditions:

1. Minority and Women-Owned Businesses Goals
2. Contingent Award of Contract

3. Equal Employment Opportunity and Affirmative Action
4. Debarment and Suspension Certification

5. Bid Guarantee
6
F

. Nonresident Bidder
orms to be submitted with bids (attached)
Bidder's Certifications regarding Equal Employment Opportunity and Non-Segregated Facilities
(WRD-255)
o SMWBE Affirmative Steps Certification and Goals (WRD-217)
e Vendor Compliance with Non-Resident Bidder Requirements (WRD-259)

Construction Contract Supplemental Conditions
Conditions:

1. Supersession

Privity of Contract

Definitions

Laws to be Observed

Review by Owner, and TWDB

Performance and Payment Bonds

Progress Payments and Payment Schedule

Workman's Compensation Insurance Coverage

9. Changes

10. Prevailing Wage Rates

11. Contract Work Hours Requirements (29 CFR 5.1, & 5.6)

12. Equal Employment Opportunity and Affirmative Action (41 CFR 60-1.4, 1.7, 1.8, 4.2, and 4.3)
13. Debarment and Suspension (40 CFR 32, Appendix B)

14. Minority and Women-Owned Business Enterprise Requirements
15. Archeological Discoveries and Cultural Resources

16. Endangered Species

17. Hazardous Materials

18. Project Sign

19. Operation and Maintenance Manuals and Training

20. As-built Dimensions and Drawings

e A i

Forms to be submitted with executed contracts:

e Contractor's act of Assurance (ED-103)

o Contractor's Resolution on Authorized Representative (ED-104)

e Prime Contractor Affirmative Steps Solicitation Report (WRD-216)
e SMWBE Self-Certification (WRD-218)

Forms to be submitted during construction:

e Loan/Grant Participation Summary (WRD-373)
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EPA AND TWDB SUPPLEMENTAL CONDITIONS
Instructions to Bidders

1. MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE GOALS - This
provision applies only to Clean Water State Revolving Fund Program projects and
Drinking Water Financial Assistance Program projects.

This contract is subject to the EPA established Minority Business Enterprise (MBE) / Women’s

Business Enterprise (WBE) “fair share” goals:

MBE: CONSTRUCTION 34%; SUPPLIES 13%; SERVICES 22%; EQUIPMENT 18%.

WBE: CONSTRUCTION 8%; SUPPLIES 13%; SERVICES 26%; EQUIPMENT 29%.

TWDB document Guidance on Utilization of Small, Minority and Women Owned Businesses, SRF-
52 describes the requirements of this program.

The prime contractor must submit the PRIME CONTRACTOR AFFIRMATIVE STEPS
CERTIFICATION and GOALS (WRD-217) with the bid, to demonstrate the Prime Contractor's
understanding and commitment to taking affirmative steps.

The contractor must provide the Owner with the information required for SMWBE Certification and
Participation Summary, TWDB document SRF-373 and provide sufficient documentation (TWDB
WRD-216) that a “good faith effort” was made in offering fair opportunity for participation by
qualified SMWBE firms. This information must be submitted prior to the contract award so the
information can be approved and presented to the TWDB for funding of this contract.

2. CONTINGENT AWARD OF CONTRACT
This contract is contingent upon release of funds from the Water Development Board.

Any contract or contracts awarded under this Invitation for Bids are expected to be funded in part
by a loan or grant from the Texas Water Development Board, and a grant from the United States
Environmental Protection Agency (U.S. EPA.) Neither the State of Texas, or U.S. EPA nor any of
its departments, agencies, or employees are or will be a party to this Invitation for Bids or any
resulting contract.

3. EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION - This
provision applies only to Clean Water State Revolving Fund Program projects and
Drinking Water Financial Assistance Program projects

Equal Opportunity in Employment - All qualified applicants will receive consideration for

employment without regard to race, color, religion, sex, age, handicap or national origin. Bidders

on this work will be required to comply with the President's Executive Order No. 11246, as

amended by Executive Order 11375, and as supplemented in Department of Labor regulations 41

CFR Part 60.

The Bidder's Certifications regarding Equal Employment Opportunity and Non-Segregated
Facilities (WRD-255) must be submitted with the bid.

4. DEBARMENT AND SUSPENSION CERTIFICATION - This provision applies only to
Clean Water State Revolving Fund Program projects and Drinking Water Financial
Assistance Program projects which receive funds made directly available by Federal
funding.
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This contract is subject to the provisions the federal Debarment and Suspension requirements of 40
CFR Part 32, including but not limited to Appendix B as follows:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier
Covered Transactions

Instructions for Certification

4.1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

4. 2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

4.3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

4.4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meaning set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

4.5. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.
4.6. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled **Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

4.7. A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not
required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs.

4.8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

4.9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to
the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

5. BID GUARANTEE

Each bidder shall furnish a bid guarantee equivalent to five percent of the bid price. (Water Code
17.183). If a bid bond is provided, the contractor shall utilize a surety company which is authorized
to do business in Texas in accordance with Art. 7.19—1. Bond of Surety Company; Chapter 7 of the
Insurance Code.

6. AWARD OF CONTRACT TO NONRESIDENT BIDDER

A governmental entity may not award a governmental contract to a nonresident bidder unless the
nonresident underbids the lowest bid submitted by a responsible resident bidder by an amount that
is not less than the amount by which a resident bidder would be required to underbid the
nonresident bidder to obtain a comparable contract in the state in which the nonresident's principal
place of business is located. A non-resident bidder is a contractor whose corporate offices or principal place of
business is outside of the state of Texas. (Source: Texas Government Code Chapter 2252 Subchapter A
Nonresident Bidders, (§ 2252.002.) The bidder will complete form WRD-259 which must be
submitted with the bid.

Forms to be submitted with Bid:

o Bidder's Certifications regarding Equal Employment Opportunity and Non-Segregated
Facilities (WRD-255)

e Prime Contractor Affirmative Steps Certification and Goals (WRD-217)

e Vendor Compliance with Non-Resident Bidder Requirements (WRD-259)
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Construction Contract Supplemental Conditions

Conditions:

1. SUPERSESSION

The Owner and the contractor agree that the TWDB Supplemental Conditions apply to that work
eligible for Texas Water Development Board assistance to be performed under this contract and
these clauses supersede any conflicting provisions of this contract.

2. PRIVITY OF CONTRACT

Funding for this project is expected to be provided in part by the Texas Water Development Board.
Neither the State of Texas, nor any of its departments, agencies or employees is, or will be, a party
to this contract or any lower tier contract. This contract is subject to applicable provisions 31 TAC
Chapter 363 in effect on the date of the assistance award for this project.

3. DEFINITIONS

(a) The term Owner means the local entity contracting for the construction services.

(b) The term "TWDB" means the Executive Administrator of the Texas Water Development Board,
or other person who may be at the time acting in the capacity or authorized to perform the
functions of such Administrator, or the authorized representative thereof.

4. LAWS TO BE OBSERVED

In the execution of the Contract, the Contractor must comply with all applicable Local, State and
Federal laws, including but not limited to laws concerned with labor, safety, minimum wages, and
the environment. The Contractor shall make himself familiar with and at all times shall observe and
comply with all Federal, State, and Local laws, ordinances and regulations which in any manner
affect the conduct of the work, and shall indemnify and save harmless the Owner, Texas Water
Development Board, and their representatives against any claim arising from violation of any such
law, ordinance or regulation by himself or by his subcontractor or his employees.

5. REVIEW BY OWNER, and TWDB

(a) The Owner, authorized representatives and agents of the Owner, and TWDB shall, at all times
have access to and be permitted to observe and review all work, materials, equipment, payrolls,
personnel records, employment conditions, material invoices, and other relevant data and
records pertaining to this Contract, provided, however that all instructions and approval with
respect to the work will be given to the Contractor only by the Owner through authorized
representatives or agents.

(b) Any such inspection or review by the TWDB shall not subject the State of Texas to any action
for damages.

6. PERFORMANCE AND PAYMENT BONDS

Each contractor awarded a construction contract furnish performance and payment bonds:

(a) the performance bond shall include without limitation guarantees that work done under the
contract will be completed and performed according to approved plans and specifications and in
accordance with sound construction principles and practices; and

(b) the performance and payment bonds shall be in a penal sum of not less than 100 percent of the
contract price and remain in effect for one year beyond the date of approval by the engineer of
the political subdivision.
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(c) The contractor shall utilize a surety company which is authorized to do business in Texas in
accordance with Art. 7.19—1. Bond of Surety Company; Chapter 7 of the Insurance Code.

7. PROGRESS PAYMENTS AND PAYMENT SCHEDULE

(a) The Contractor shall submit for approval immediately after execution of the Agreement, a
carefully prepared Progress Schedule, showing the proposed dates of starting and completing
each of the various sections of the work, the anticipated monthly payments to become due the
Contractor, and the accumulated percent of progress each month.

(b) The following paragraph applies only to contracts awarded on a lump sum contract price:

COST BREAKDOWN - The Contractor shall submit to the Owner a detailed breakdown of his
estimated cost of all work to be accomplished under the contract, so arranged and itemized as to
meet the approval of the Owner or funding agencies. This breakdown shall be submitted
promptly after execution of the agreement and before any payment is made to the Contractor for
the work performed under the Contract. After approval by the Owner the unit prices established
in the breakdown shall be used in estimating the amount of partial payments to be made to the
Contractor.

(c) Progress Payments

(1) The Contractor shall prepare his requisition for progress payment as of the last day of the
payment month and submit it, with the required number of copies, to the Engineer for his
review. Except as provided in Paragraph (3) of this subsection, the amount of the payment
due the Contractor shall be determined by adding to the total value of work completed to
date, the value of materials properly stored on the site and deducting (1) five percent (5%)
minimum of the total amount, as a retainage and (2) the amount of all previous payments.
The total value of work completed to date shall be based on the actual or estimated
quantities of work completed and on the unit prices contained in the agreement (or cost
breakdown approved pursuant to section 6.b relating to lump sum bids) and adjusted by
approved change orders. The value of materials properly stored on the site shall be based
upon the estimated quantities of such materials and the invoice prices. Copies of all
invoices shall be available for inspection by the Engineer.

(2) The Contractor shall be responsible for the care and protection of all materials and work
upon which payments have been made until final acceptance of such work and materials by
the Owner. Such payments shall not constitute a waiver of the right of the Owner to require
the fulfillment of all terms of the Contract and the delivery of all improvements embraced in
this Contract complete and satisfactory to the Owner in all details.

(3) This clause applies to contracts when the Owner is a Municipal Utility District, or Water
Control and Improvement District. The retainage shall be ten percent minimum of the
amount otherwise due until at least fifty percent of the work has been completed. After the
project is fifty percent completed, the District may reduce the retainage from ten percent to
no less than five percent.

(4) The five percent (5%) minimum retainage of the progress payments due to the Contractor

may not be reduced until the building of the project is substantially complete and a reduction
in the retainage has been authorized by the TWDB.
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(5) The following clause applies only to contracts where the total price at the time of execution
is $400,000 or greater and the retainage is greater than 5% and the Owner is not legally
exempted from the condition (i.e certain types of water districts).

The Owner shall deposit the retainage in an interest-bearing account, and the interest earned
on such retainage funds shall be paid to the Contractor after completion of the contract and
final acceptance of the project by the Owner.

(d) Withholding Payments. The Owner may withhold from any payment otherwise due the
Contractor so much as may be necessary to protect the Owner and if so elects may also withhold
any amounts due from the Contractor to any subcontractors or material dealers, for work
performed or material furnished by them. The foregoing provisions shall be construed solely for
the benefit of the Owner and will not require the Owner to determine or adjust any claims or
disputes between the Contractor and his subcontractors or Material dealers, or to withhold any
moneys for their protection unless the Owner elects to do so. The failure or refusal of the
Owner to withhold any moneys from the Contractor shall in no way impair the obligations of
any surety or sureties under any bond or bonds furnished under this Contract.

(c) Payments Subject to Submission of Certificates. Each payment to the Contractor by the Owner
shall be made subject to submission by the Contractor of all written certifications required of
him and his subcontractors by Section 3 hereof (relating to labor standards) and other general
and special conditions elsewhere in this contract.

(e) Final Payment.

(1) Upon satisfactory completion of the work performed under this contract, as a condition
before final payment under this contract or as a termination settlement under this contract
the contractor shall execute and deliver to the Owner a release of all claims against the
Owner arising under, or by virtue of, this contract, except claims which are specifically
exempted by the contractor to be set forth therein. Unless otherwise provided in this
contract, by State law or otherwise expressly agreed to by the parties to this contract, final
payment under this contract or settlement upon termination of this contract shall not
constitute a waiver of the Owner's claims against the contractor or his sureties under this
contract or applicable performance and payment bonds.

(2) After final inspection and acceptance by the Owner of all work under the Contract, the
Contractor shall prepare his requisition for final payment which shall be based upon the
carefully measured or computed quantity of each item of work at the applicable unit prices
stipulated in the Agreement or cost breakdown (if lump sum), as adjusted by approved
change orders. The total amount of the final payment due the Contractor under this contract
shall be the amount computed as described above less all previous payments.

(3) The retainage and its interest earnings, if any, shall not be paid to the Contractor until the
TWDB has authorized a reduction in, or release of, retainage on the contract work.

(4) Withholding of any amount due the Owner, under general and/or special conditions
regarding "Liquidated Damages," shall be deducted from the final payment due the
Contractor.

8. WORKMAN'S COMPENSATION INSURANCE COVERAGE
(a) The contractor shall certify in writing that the contractor provides workers' compensation
insurance coverage for each employee of the contractor employed on the public project.
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(b) Each subcontractor on the public project shall provide such a certificate relating to coverage of
the subcontractor's employees to the general contractor, who shall provide the subcontractor's
certificate to the governmental entity.

(c) A contractor who has a contract that requires workers' compensation insurance coverage may
provide the coverage through a group plan or other method satisfactory to the governing body of
the governmental entity.

(d) The employment of a maintenance employee by an employer who is not engaging in building or
construction as the employer's primary business does not constitute engaging in building or
construction.

(e) In this section:

(1) "Building or construction" includes:

(A) erecting or preparing to erect a structure, including a building, bridge, roadway, public
utility facility, or related appurtenance;

(B) remodeling, extending, repairing, or demolishing a structure; or

(C) otherwise improving real property or an appurtenance to real property through similar
activities.

(2) "Governmental entity" means this state or a political subdivision of this state. The term
includes a municipality.

9. CHANGES

(a) The Owner may at any time, without notice to any surety, by written order, make any change in
the work within the general scope of the contract, including but not limited to changes:
(1) In the specifications (including drawings and designs);
(2) In the time, method or manner of performance of the work;

(3) In the Owner-furnished facilities, equipment, materials, services or site, or

(4) Directing acceleration in the performance of the work.

(5) The original contract price may not be increased under this section by more than 25 percent.
The original contract price may not be decreased under this section by more than 25 percent
without the consent of the contractor. (Local Government Code 271.060)

(b) A change order shall also be any other written order (including direction, instruction,
interpretation or determination) from the Owner which causes any change, provided the
contractor gives the Owner written notice stating the date, circumstances and source of the order
and that the contractor regards the order as a change order.

(c) Except as provided in this clause, no order, statement or conduct of the Owner shall be treated as
a change under this clause or entitle the contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the contractor's cost or the time
required to perform any part of the work under this contract, whether or not changed by any
order, the Owner shall make an equitable adjustment and modify the contract in writing. Except
for claims based on defective specifications, no claim for any change under paragraph (a)(2)
above shall be allowed for any costs incurred more than 20 days before the contractor gives
written notice as required in paragraph (a)(2). In the case of defective specifications for which
the Owner is responsible, the equitable adjustment shall include any increased cost the contractor
reasonably incurred in attempting to comply with those defective specifications.

(e) If the contractor intends to assert a claim for an equitable adjustment under this clause, the
contractor must, within 30 days after receipt of a written change order under paragraph (a)( 1) or
the furnishing of a written notice under paragraph (a)(2), submit a written statement to the Owner
setting forth the general nature and monetary extent of such claim The Owner may extend the 30-
day period. The contractor may include the statement of claim in the notice under paragraph (2)
of this changes clause.

(f) No claim by the contractor for an equitable adjustment shall be allowed if made after final
payment under this contract.

(g) Changes that involve an increase in price will be supported by documentation of the costs
components in a format acceptable to the Owner.
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10. PREVAILING WAGE RATES

This Contract is subject to Government Code Chapter 2258 concerning payment of Prevailing Wage

Rates. The Owner will determine what are the general prevailing rates in accordance with the

statute. The applicable provisions include, but are not limited to the following:

§ 2258.021. Right to be Paid Prevailing Wage Rates

(a) A worker employed on a public work by or on behalf of the state or a political subdivision of the
state shall be paid:

(1) not less than the general prevailing rate of per diem wages for work of a similar character
in the locality in which the work is performed; and

(2) not less than the general prevailing rate of per diem wages for legal holiday and overtime
work.

(b) Subsection (a) does not apply to maintenance work.

(c) A worker is employed on a public work for the purposes of this section if the worker is
employed by a contractor or subcontractor in the execution of a contract for the public work
with the state, a political subdivision of the state, or any officer or public body of the state or a
political subdivision of the state.

Added by Acts 1995, 74th Leg., ch. 76, § 5.49(a), eff. Sept. 1, 1995. Amended by Acts 1997, 75th

Leg., ch. 165, § 18.01, eff. Sept. 1, 1997.

§ 2258.023. Prevailing Wage Rates to be Paid by Contractor and Subcontractor; Penalty

(a) The contractor who is awarded a contract by a public body or a subcontractor of the contractor
shall pay not less than the rates determined under Section 2258.022 to a worker employed by it
in the execution of the contract.

(b) A contractor or subcontractor who violates this section shall pay to the state or a political
subdivision of the state on whose behalf the contract is made, $60 for each worker employed for
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in
the contract. A public body awarding a contract shall specify this penalty in the contract.

(c) A contractor or subcontractor does not violate this section if a public body awarding a contract
does not determine the prevailing wage rates and specify the rates in the contract as provided by
Section 2258.022.

(d) The public body shall use any money collected under this section to offset the costs incurred in
the administration of this chapter.

(e) A municipality is entitled to collect a penalty under this section only if the municipality has a
population of more than 10,000.

Added by Acts 1995, 74th Leg., ch. 76, § 5.49(a), eff. Sept. 1, 1995.

§ 2258.024. Records

(a) A contractor and subcontractor shall keep a record showing:

(1) the name and occupation of each worker employed by the contractor or subcontractor in
the construction of the public work; and
(2) the actual per diem wages paid to each worker.

(b) The record shall be open at all reasonable hours to inspection by the officers and agents of the
public body.

Added by Acts 1995, 74th Leg., ch. 76, § 5.49(a), eff. Sept. 1, 1995.

§ 2258.025. Payment Greater Than Prevailing Rate Not Prohibited

This chapter does not prohibit the payment to a worker employed on a public work an amount

greater than the general prevailing rate of per diem wages.

Added by Acts 1995, 74th Leg., ch. 76, § 5.49(a), eff. Sept. 1, 1995.

11. CONTRACT WORK HOURS REQUIRMENTS (29 CFR 5.1, & 5.6) - This provision only
applies to Clean Water State Revolving Fund Program projects and Drinking Water
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Financial Assistance Program projects which receive funds made directly available by

Federal funding.

This contract is subject to Title 29 Code of Federal regulations Part 5 concerning Contract Work

Hours, including but not limited to the following.

Sec. 5.5 Contract provisions and related matters. (a) omitted.

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4)
of this section in full in any contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses shall
be inserted in addition to the clauses required by Sec. 5.5(a) or 4.6 of part 4 of this title. As used
in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the
Federal agency or the loan or grant Owner) shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (b)(1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (b)(1) through (4) of this section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in Sec. 5.1, the
Agency Head shall cause or require the contracting officer to insert a clause requiring that the
contractor or subcontractor shall maintain payrolls and basic payroll records during the course
of the work and shall preserve them for a period of three years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on the
contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of
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hours worked, deductions made, and actual wages paid. Further, the Agency Head shall cause or
require the contracting officer to insert in any such contract a clause providing that the records
to be maintained under this paragraph shall be made available by the contractor or subcontractor
for inspection, copying, or transcription by authorized representatives of the (write the name of
agency) and the Department of Labor, and the contractor or subcontractor will permit such
representatives to interview employees during working hours on the job.

12. EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION - This
provision only applies to Clean Water State Revolving Fund Program projects and
Drinking Water Financial Assistance Program projects which receive funds made directly
available by Federal funding and the contract agreement is for more than $10,000.

During the performance of this contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, handicap, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, age, handicap,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, age, handicap, or national origin.

(c) The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(d) The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, the Age Discrimination in Employment Act of 1967,29 U.S.C.A. 621 (1985),
Executive Order 12250 of November 2, 1980, the Rehabilitation Act of 1973, 29 U.S.C.A.
701 et seq. (1985), and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(e) The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(f) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
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sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(g) The Contractor will include the portion of the sentence immediately preceding paragraph
(a) and the provisions of paragraphs (a) through (g) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance: PROVIDED,
HOWEVER, That in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency the Contractor may request the United States to enter into such litigation to protect
the interest of the United States.

(h) The Contractor will comply with Executive Order 11246 based on its implementation of
the Equal Opportunity Clause, specific affirmative action obligations required by the
Standard Federal Equal Employment Opportunity Construction Contract Specifications, as
set forth in 41 CFR Part 60-4 and its efforts to meet the goals established for the
geographical area where the Contract is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
Contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor's goals shall be a violation of the Contract, the Executive
Order, and the regulations in 41 CFR Part 60-4. The goals are expressed as percentages of
the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Goals are published periodically in the Federal Register in notice form,
and such notices may be obtained from any office of federal contract compliance programs
office or from federal procurement contracting officers (512) 229-5835. The Contractor is
expected to make substantially uniform progress toward its goal in each craft during the
period specified.

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the notice which contains the
applicable goals set for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

13. DEBARMENT AND SUSPENSION - This provision applies only to Clean Water State
Revolving Fund Program projects and Drinking Water Financial Assistance Program
projects which receive funds made directly available by Federal funding.

This contract is subject to the Title 40 Code of Federal Regulations Part 32 concerning
Debarment and Suspension. The contractor will comply with the assurances provided with the
bid that led to this contract.

14. MINORITY AND WOMEN-OWNED BUSINESSES ENTERPRISES - This provision
only applies to Clean Water State Revolving Fund Program projects and Drinking Water

Financial Assistance Program projects.
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(a) The Contractor shall, if awarding sub-agreements, to the extent appropriate for the goals listed
in the instructions to bidders make a good faith effort to use minority and women business when
possible as sources of supplies, construction, equipment and services by taking the following
steps:

(1) Including qualified small, minority, and women's businesses on solicitation lists;

(2) Assuring that small, minority, and women's businesses are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into small tasks or quantities to
permit maximum participation of small, minority, and women's businesses;

(4) Establishing delivery schedules, where the requirements of the work permit, which will
encourage participation by small, minority, and women's businesses; and

(5) Using the services and assistance of the Small Business Administration and the Office of
Minority Business Enterprise of the U.S. Department of Commerce, as appropriate.

(b) The Contractor shall submit to the Owner information on utilization of minority and women
business enterprises within 30 days of entering into an agreement with a minority or women
business enterprise. The information shall include reporting called for in SRF-052, Texas
Water Development Board Guidance for Utilization of Small, Minority & Women-Owned
Businesses in Procurement.

(c) The Contractor shall maintain a documentation file on all efforts to obtain Minority and
Women-Owned Business Participation.

15. ARCHEOLOGICAL DISCOVERIES AND CULTURAL RESOURCES

No activity which may affect properties listed or properties eligible for listing in the National
Register of Historic Places, or eligible for designation as a State Archeological Landmark is
authorized until the Owner has complied with the provisions of the National Historic Preservation
Act and the Antiquities Code of Texas. The Owner has previously coordinated with the appropriate
agencies and impacts to known cultural or archeological deposits have been avoided or mitigated.
However, the Contractor may encounter unanticipated cultural or archeological deposits during
construction.

If archeological sites or historic structures which may qualify for designation as a State
Archeological Landmark according to the criteria in 13 TAC 41.6 - 41.10, or that may be eligible
for listing on the National Register of Historic Places in accordance with 36 CFR Part 800, are
discovered after construction operations are begun, the Contractor shall immediately cease
operations in that particular area and notify the Owner, the TWDB, and the Texas Antiquities
Committee, P.O. Box 12276, Capitol Station, Austin, Texas 78711-2276. The Contractor shall take
reasonable steps to protect and preserve the discoveries until they have been inspected by the
Owner's representative and the TWDB. The Owner will promptly coordinate with the State Historic
Preservation Officer and any other appropriate agencies to obtain any necessary approvals or
permits to enable the work to continue. The Contractor shall not resume work in the area of the
discovery until authorized to do so by the Owner.
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16. ENDANGERED SPECIES

No activity is authorized that is likely to jeopardize the continued existence of a threatened or
endangered species as listed or proposed for listing under the Federal Endangered Species Act
(ESA), and/or the State of Texas Parks and Wildlife Code on Endangered Species, or to destroy or
adversely modify the habitat of such species.

If a threatened or endangered species is encountered during construction, the Contractor shall
immediately cease work in the area of the encounter and notify the Owner, who will immediately
implement actions in accordance with the ESA and applicable State statutes. These actions shall
include reporting the encounter to the TWDB, the U. S. Fish and Wildlife Service, and the Texas
Parks and Wildlife Department, obtaining any necessary approvals or permits to enable the work to
continue, or implement other mitigation actions. The Contractor shall not resume construction in
the area of the encounter until authorized to do so by the Owner.

17. HAZARDOUS MATERIALS
Materials utilized in the project shall be free of any hazardous materials, except as may be
specifically provided for in the specifications.

If the Contractor encounters existing material on sites owned or controlled by the Owner or in
material sources that are suspected by visual observation or smell to contain hazardous materials,
the Contractor shall immediately notify the Engineer and the Owner. The Owner will be
responsible for the testing for and removal or disposition of hazardous materials on sites owned or
controlled by the Owner. The Owner may suspend the work, wholly or in part during the testing,
removal or disposition of hazardous materials on sites owned or controlled by the Owner.

18. PROJECT SIGN

A project IDENTIFICATION SIGN will be provided to the contractor. The contractor shall erect
the sign in a prominent location at the construction project site or along a major thoroughfare within
the community as directed by the Owner.

19. OPERATION AND MAINTENANCE MANUALS AND TRAINING

(a) The Contractor shall obtain installation, operation, and maintenance manuals from
manufacturers and suppliers for equipment furnished under the contract. The Contractor shall
submit three copies of each complete manual to the Engineer within 90 days after approval of
shop drawings, product data, and samples, and not later than the date of shipment of each item
of equipment to the project site or storage location.

(b) The Owner shall require the Engineer to promptly review each manual submitted, noting
necessary corrections and revisions. If the Engineer rejects the manual, the Contractor shall
correct and resubmit the manual until it is acceptable to Engineer as being in conformance with
design concept of project and for compliance with information given in the Contract
Documents. Owner may assess Contractor a charge for reviews of same items in excess of three
(3) times. Such procedure shall not be considered cause for delay. Acceptance of manuals by
Engineer does not relieve Contractor of any requirements of terms of Contract.

(c) The Contractor shall provide the services of trained, qualified technicians to check final
equipment installation, to assist as required in placing same in operation, and to instruct
operating personnel in the proper manner of performing routine operation and maintenance of
the equipment.
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(d) Operations and maintenance manuals specified hereinafter are in addition to any operation,
maintenance, or installation instructions required by the Contractor to install, test, and start-up
the equipment.

(e) Each manual to be bound in a folder and labeled to identify the contents and project to which it
applies. The manual shall contain the following applicable items:

(1) A listing of the manufacturer's identification, including order number, model, serial number,
and location of parts and service centers.

(2) A list of recommended stock of parts, including part number and quantity.

(3) Complete replacement parts list.

(4) Performance data and rating tables.

(5) Specific instructions for installation, operation, adjustment, and maintenance.

(6) Exploded view drawings for major equipment items.

(7) Lubrication requirements.

(8) Complete equipment wiring diagrams and control schematics with terminal identification.

20. AS-BUILT DIMENSIONS AND DRAWINGS

(a) Contractor shall make appropriate daily measurements of facilities constructed and keep
accurate records of location (horizontal and vertical) of all facilities.

(b) Upon completion of each facility, the Contractor shall furnish Owner with one set of direct
prints, marked with red pencil, to show as-built dimensions and locations of all work
constructed. As a minimum, the final drawings shall include the following:

(1) Horizontal and vertical locations of work.
(2) Changes in equipment and dimensions due to substitutions.
(3) "Nameplate" data on all installed equipment.

(4) Deletions, additions, and changes to scope of work.

(5) Any other changes made.

Forms to be submitted with executed contracts:

o Contractor's act of Assurance (ED-103)

o Contractor's Resolution on Authorized Representative (ED-104)

o Prime Contractor Affirmative Steps Solicitation Report (WRD-216)
o SMWBE Self-Certification (WRD-218)

Form to be submitted during construction:

e Loan/Grant Participation Summary (SRF-373)
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10.

11.

12.

WRD-267
7-25-02

Resolution Standard Conditions for Tax Exempt Loans (WRD-267)

that the bond counsel opinion must include an opinion that the interest on the obligations is excludable from
gross income or is exempt from Federal income taxation. Bond counsel may rely on covenants and
representations of the issuer in rendering this opinion;

that the bond counsel opinion must include an opinion that the obligations are not "private activity bonds."
Bond counsel may rely on covenants and representations of the issuer on rendering this opinion;

that the ordinance/resolution authorizing the issuance of the obligations must include that the proceeds of the
obligations and the facilities financed with the proceeds of the obligations will not be used in a manner that
would cause the obligations to be "private activity bonds";

that the ordinance/resolution authorizing the issuance of the obligations must include that the issuer will
comply with the provisions of Section 148 of the Internal Revenue Code of 1986 (relating to arbitrage);

that the ordinance/resolution authorizing the issuance of the obligations must include that the issuer will make
any required rebate to the United States of arbitrage earnings;

that the ordinance/resolution authorizing the issuance of the obligations must include that the issuer will take
no action which would cause the interest on the obligations to be includable in gross income for Federal
income tax purposes;

that the transcript must include a No Arbitrage Certificate or similar certificate setting forth the issuer's
reasonable expectations regarding the use, expenditure and investment of the proceeds of the obligations;

that the transcript must include evidence that the information reporting requirements of Section 149(e) of the
Internal Revenue Code of 1986 will be satisfied. This requirement is currently satisfied by filing IRS Form
8038 with the Internal Revenue Service. A completed copy of IRS Form 8038 must be provided to the
Development Fund Manager prior to release of funds;

that the City/District will not cause or permit the obligations to be treated as "Federally Guaranteed"
obligations within the meaning of section 149(b) of the Internal Revenue Code;

that this commitment is contingent on a future sale of bonds or on the availability of funds on hand;

that the resolution/ordinance authorizing the issuance of obligations will state that obligations can be called for
early redemption only in inverse order of maturity, and on any date beginning on or after the first interest
payment date which is 10 years from the dated date of the obligations, at a redemption price of par, together
with accrued interest to the date fixed for redemption;

that the political subdivision, or an obligated person for whom financial or operating data is presented either
individually or in combination with other issuers of the political subdivision's obligations or obligated persons,
will, at a minimum, covenant to comply with requirements for continuing disclosure on an ongoing basis
substantially in the manner required by Securities and Exchange Commission (SEC) rule 15¢2-12 and
determined as if the Board were a Participating Underwriter within the meaning of such rule, such continuing
disclosure undertaking being for the benefit of the Board and the beneficial owner of the political subdivision's
obligations, if the Board sells or otherwise transfers such obligations, and the beneficial owners of the Board's
bonds if the political subdivision is an obligated person with respect to such bonds under rule 15¢2-12;
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DWSRF OUTLAY REPORT (SRF-071a)

SRF-71a
10/04/00

TEXAS WATER DEVELOPMENT BOARD

Drinking Water Outlay Report

Mail To: 2. Type of 3. Outlay Report Number

Report

Texas Water Development Board

P.O.Box 13231 Partial

Austin, Texas 78711-3231 4. Project
ID #

Final

1. Entity Name/Address 5. Commitment Amount

6. This Outlay Report Period
Covered

From: To:

7. Budget Category: 8. 9. Current 10. Prior 11. Total

Budget Request Request Requeste

d to Date
(9 +10)

12.
Balance
(8-11)

Fiscal Fees (Financial Advisor)

Origination Fees

Counsel/Legal Fees

Other Catgeory - Pay Agent

1 A &R R &+
1 A B A

1 R R R L

Administration

1 A

Engineering Fees - Basic  (
Design)

1 A P

1 A o

Engineering Fees - Basic  (
Planning)

Engineering Fees - Basic
(Construction)

Water System Purchase

OTHER-

Permitting, Project
Management, Geotechnical,
Surveying, Testing,
Inspection, O&M Manuals,
Staking, Easement/Land
Acquisition

1 A B B P

1 B R B &P

Linework $

EST Demolition

EST Construction $

1 R L &P
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Contract 5

Contract 6

Contingency

l. Total $

1 A R R P

1 A R R &P

J. Certification: | certify that to the best of my knowledge and belief that the billed costs hereon are in accordance with the
above mentioned contract and all work performed is in accordance with said contract.

Signature and Title of Authorized Representative Date Telephone Number
Signed
FOR TWDB USE ONLY: Project Date
Manager Approved
GA &R Date
Processor
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DWSRF OUTLAY REPORT

Instructions
When completing form SRF-71a (Outlay Report) please:

Item 1 Mark whether the report is a partial or a final report. If the report is
final, the amounts reported should represent the final cost of the project.

Item 2 Number the reports consecutively as they are submitted.
Reports may be submitted as often as cost are incurred.

Item 3 Enter the State Revolving Fund number assigned to the loan.

Item 4 Enter the amount of the State Revolving Fund loan. This figure
may change because of change order, etc.

Item 5 Enter the applicant’s name and the address. Be sure the address
shown is correct.

Item 6 Enter the dates covered by the report.

Item 7 The expenditures shown for each line item must be supported with
appropriate invoices attached to the report.

Item 8 Enter the contractor’s name. If more than one contractor is employed,
use column (a), (b), and (c). If four or more contractors are needed to
complete the project, use as many of the forms as required. All cost are
to be kept separate of each other.

Item 7F Enter the total of line A through E in each column.
Item 7G Enter the amounts previously reported in each column.
Item 7H Subtract line 7G from line 7F and enter the sums under each
contract.
Item 71 Enter the actual percent of physical completion for each contract.
Item 7J Submit a current No Litigation Certification and Cost Documentation for each outlay report.
Item 7K The authorized representative appointed by resolution of decree must authenticate the report.

Form SRF-71a must be submitted in duplicate to the Texas Water
Development Board. The contractor’s estimate or partial pay
request must be submitted with each report and be signed by the
contractor.
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ED-101
01/03/00

SITE CERTIFICATE (ED-101)

This is to certify that the

(Legal Name of Applicant, i.e., City, District, etc.)

has now acquired, taken bona fide options on, or initiated formal condemnation proceedings
against all property (sites, easements, rights-of-way, or specific use permits) necessary for
construction, operation and maintenance of (water) (wastewater) facilities described as

(Proposed Contract No. and Description)

in accordance with plans and specifications approved by the Texas Water Development Board.
Any deeds or documents required to be recorded to protect the title(s) held by

(Legal Name of Applicant)
have been recorded or filed for record wherever necessary.

In the event of conflicts with existing underground utilities, or to preserve unknown cultural or
historic resources, the

(Name of Applicant)

has the right of eminent domain and will take condemnation action, if necessary, to acquire any
sites, easements or rights-of-way which may be required to change the location of any of the
facilities described above; and upon acquisition of the rights-of-way and recording of documents,
will submit another site certificate to that effect.

EXECUTED this day of .20

(Signature)

(Title)

Note: This certificate MUST BE EXECUTED BY AN ATTORNEY OR AN ABSTRACTOR qualified to
evaluate the Applicant's interest in the site and make such a determination.
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WRD-208a
02/24/98

Groundwater Rights QUESTIONNAIRE (WRD-208a)

(Texas Water Code Section 17.123)

Section 17.123 of the Texas Water Code requires that before the Board can deliver funds to an applicant
proposing underground water development, the applicant must supply information from which the Executive
Administrator can make a written finding that it has the right to use the water that the project will provide.

In order to provide the necessary facts upon which the Executive Administrator can make the findings
required for the resolution, you are requested to complete and return this Questionnaire.

1. Does the applicant own the land at the well site? (If not, what is
the applicant's intent regarding the site?)

2. Have the water rights been conveyed away by the applicant or its predecessors
in title, or reserved, prior to the applicant's acquisition of the land at the well
site?

3. Is the project located in an underground water conservation district?

4. If the answer to 3 is yes, has any necessary permit been obtained?

(An affidavit from a title company addressing questions 1, 2 and 3 is required by the Board.)

Signed the day of , 200

Name

Title
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WRD-208b
02/24/98

THE STATE OF TEXAS
COUNTY OF

Groundwater Rights AFFIDAVIT (WRD-208b)

BEFORE ME, the undersigned authority, on this day personally appeared
, known to me to be the person whose name is subscribed to the following
instrument and being duly sworn, upon oath stated;

"This affidavit is given pursuant to requirements of Sec. 17.123 of the Texas Water Code in
connection with a proposed water well project site located at:

"My name is . I am the manager of ,
(name of title company). 1 do hereby certify that I have reviewed the records on file at the
County Courthouse and certify the following:

1. the is the owner of the land upon which the
proposed water well project is located;

2. the water rights beneath the proposed water well project site are owned by the
and have not been conveyed to or reserved to any other

person;
3. the proposed water well project site is not located within an underground water

conservation district.

Affiant

SUBSCRIBED AND SWORN to before me by the said , this day of
,200  to certify which, witness my hand and seal of office.

Notary Public
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ED-103
01/03/01

CONTRACTOR'S ACT OF ASSURANCE (ED-103)

STATE OF TEXAS
COUNTY OF
BEFORE ME, , a Notary Public duly commissioned and qualified

in and for the County of in the State of Texas came and appeared

, as represented by , the
corporation's , who declares he/she is authorized to
represent pursuant to provisions of a resolution
adopted by said corporation on the day of , 20

(a duly certified copy of such resolution is attached to and is hereby made a part of this

document).

, as the representative of ,
declares that assures the Texas Water Development
Board that it will construct project at , Texas,

in accordance with sound construction practice, all laws of the State of Texas, and the rules

of the Texas Water Development Board.

GIVEN UNDER MY HAND and seal of office this day of ,

200____A.D.

Printed Name

My Commission expires
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ED-104
5/019/02

CONTRACTOR'S RESOLUTION (ED-104)

ON
AUTHORIZED REPRESENTATIVE

Name or Names

I hereby certify that it was RESOLVED by a quorum of the directors of the

, meeting
name of corporation
on the day of , 20, that , ,
, and , be, and hereby is,
authorized to act on behalf of , as its

name of corporation

representative, in all business transactions conducted in the State of Texas, and;

That all above resolution was unanimously ratified by the Board of Directors at said

meeting and that the resolution has not been rescinded or amended and is now in full forces

and effect; and;

In authentication of the adoption of this resolution, I subscribe my name and

affix the seal of the corporation this day of ,20_

Secretary

(seal)
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SRF-404
(5/13/91)

SRF Number

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

(b)

(c)

(d)

excluded from covered transactions by any Federal department or agency;

Have not within a three year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of up
to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached
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WRD-255
09/12/01

BIDDER’S EEO/NSF CERTIFICATIONS (WRD-255)

Project Name

Project Number

Contract For

The following certifications must be completed by the bidder for each contract.

A. EQUAL EMPLOYMENT OPPROTUNITY:

() I have developed and have on file at my each establishment affirmative action programs
pursuant to 41 CFR Part 60-2.

( ) I have participated in previous contract(s) or subcontract(s) subject to the equal opportunity
clause under Executive Orders 11246 and 11375. I have filed all reports due under the
requirements contained in 41 CFR 60-1.7.

( ) I have not participated in previous contracts(s) subject to the equal opportunity clause under
Executive Orders 11246 and 11375.

() I will obtain a similar certification from any proposed subcontractor(s), when appropriate.

B. NONSEGREGATED FACILITIES

() I certify that I do not and will not maintain any facilities provided for my employees in a
segregated manner, or permit my employees to perform their services at any location under my
control where segregated facilities are maintained; and that I will obtain a similar certification prior
to the award of any federally assisted subcontract exceeding $10,000 which is not exempt from the
equal opportunity clause as required by 41 CFR 60-1.8.

I understand that a false statement on this certification may be grounds for rejection of this bid
proposal or termination of the contract award.

Typed Name & Title of Bidder’s Authorized Representative

Signature of Bidder’s Authorized Representative

Date

Name & Address of Bidder
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ED-102
2/18/93

BREAKDOWN OF BID (ED-102)

EXAMPLE
(The bid breakdown is not limited to the items listed below.)
Item Unit
No. Description Quantity Unit Price Amount
1. Bond
on LS.
2. Move In Cost:
ove In Costs LS.
3. Fenci
encing LS.
4. Road Material and Grading In Place
SY.
5. Sidewalk:
idewalks Sy,
6. E ti
xcavation cy.
7. Backfill
ackfi cy.
8. Waterst
aterstop LF.
9. C te (by cl
oncrete (by class) cy.
10. Reinforci teel
einforcing Stee LBS.
11. Miscellaneous and Structural Steel
L.S.
12. Grout
rou CY.
13. Sludge Bed-Sand
udge Bed-San cy.
14. C te Finish
oncrete Finis SF.
15. Redwood BdFt.
16. Blower Building Comp. Except Concrete
L.S.
17. Lift Station Comp. Except Concrete
L.S.
18. Yard Piping, Valves, Fittings, etc.
L.S.
18a. All other Piping, Valves, Fittings, etc.
L.S.
19. Manholes (group by depth)
Each
20. Final Clarifier Equipment
L.S.
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Unit

Item Quantity Price Amount
No. Description Unit
ni

21. Storm Clarifier Equipment

L.S.
22. Aeration Equipment LS
23. Blowers and Accessories LS
24, All Weirs, Baffles, Gates, and Troughs

LS.
25. Flow Meter, Chlorinator, Scales, and Hoist

LS.
26. Sludge Bed Skimmers Ls
27. Scum and Sump Pumps LS
28. Variable Speed Pumps and Controllers

L.S.
29. Motor Control Centers LS
30. Comminutor LS
31. Metal Storage Building LS
3la. Administration Building LS
32. Laboratory Equipment Complete

LS.
32a. Laboratory Building LS
33. Electrical Ls
34. Painting and Cleanup Ls
35. Landscaping Ls
36. Incinerator LS
37. Vacuum Filter LS
38. Digester LS
39. Disinfection Equipment LS
40. Site Work Ls
41. Trenching Safety LF

TOTAL BASE BID
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WRD-238

07/20/00
EXAMPLE
NO-LITIGATION CERTIFICATE (WRD-238)

THE STATE OF TEXAS §

§
COUNTY OF §
WE, the undersigned, officials of the (the "Issuer"), do hereby certify as
follows:
(1) That this Certificate is executed and delivered with reference to the following described bonds:
" " dated (the "Bond Date"), in the
aggregate principal amount of (the "Bonds").
2) The Bonds have been duly and officially executed by the undersigned with their manual or facsimile

signatures in the same manner appearing thereon, and the undersigned hereby adopt and ratify their respective
signatures in the manner appearing on each of the Bonds whether in manual or facsimile form, as the case may be,
as their true, genuine, and official signatures.

3) That on (the date of adoption of the resolution authorizing the bonds) and on the
date hereof, we were and are the duly qualified and acting officers indicated therein and authorized to execute the
same.

4) The legally adopted proper and official corporate seal of the Issuer is impressed, imprinted, or lithographed
on all of the Bonds and impressed on this certificate.

(5) No litigation of any nature is now pending before any federal or state court, or administrative body, or to
our knowledge threatened, seeking to restrain or enjoin the issuance or delivery of the Bonds or questioning the
issuance or sale of the Bonds, the authority or action of the governing body of the Issuer relating to the issuance or
sale of the Bonds, the pledge of Pledged Revenues to pay the principal of and interest on the Bonds, or that would
otherwise adversely affect in a material manner the financial condition of the Issuer to pay the principal of and
interest on the Bonds; and that neither the corporate existence or boundaries of the Issuer nor the right to hold office
of any member of the governing body of the Issuer or any other elected or appointed official of the Issuer is being
contested or otherwise questioned.

(6) No authority or proceeding for the issuance, sale, or delivery of the Bonds, passed and adopted by the
governing body of the Issuer, has been amended, repealed, revoked, rescinded, or otherwise modified since the date
of passage thereof, and all such proceedings and authority relating to the issuance and sale of the Bonds remain in
full force and effect as of the date of this certificate.

(7 The Issuer hereby authorizes the Office of the Attorney General to date this Certificate the date of delivery
of its approving opinion, and agrees to notify the Office of the Attorney General of any changes with respect to this
Certificate or any bond documents to which it is a party that are made between the date of such opinion and the date
of closing.
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EXECUTED AND DELIVERED this

(Issuer's Seal)

SIGNATURE OFFICIAL TITLE
(CEO)
(Secretary/Treasurer)

THE STATE OF TEXAS §

COUNTIES OF AND §

Before me, the undersigned, a Notary Public, on this day personally appeared (Name) known to me to be the
(Official Title) and (Name) known to me to be the (Official Title), and who in my presence each executed this
instrument before me in the capacity represented and each of said person's signature is genuine.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of
20 .

(Notary Seal)

Notary Public, State of Texas
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WRD-264 (2-25-05)
TEXAS WATER DEVELOPMENT BOARD

Water Conservation Utility Profile (WRD-264)

The purpose of the Utility Profile is to assist with water conservation plan
development and to ensure that important information and data be considered when
preparing your water conservation plan and its target and goals. Please complete all questions as
completely and objectively as possible. See Water Conservation Plan Guidance Checklist (WRD-022) for
information on other water conservation provisions. You may contact the Municipal Water Conservation
Unit of the TWDB at 512-936-2391 for assistance.

APPLICANT DATA
Name of Utility:
Address & Zip:
Telephone Number: Fax:
Form Completed By: Title:
Signature: Date:

Name and Phone Number of Person/Department responsible for implementing a water
conservation program:

Name: Phone:

UTILITY DATA
L. CUSTOMER DATA
A. Population and Service Area Data
1. Please attach a copy of your Certificate of Convenience and Necessity (CCN)
from the TCEQ
2. Service area size (square miles):
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3. Current population of service area:

4. Current population served by utility: a: water
b: wastewater

5. Population served by water utility 6. Projected population for
for the previous five years: service area in the following
decades:
Year Population Year Population
2010
2020
2030
2040
2050
7. List source(s)/method(s) for the calculation of current and projected population:
B. Active Connections
1. Current number of active connections by user type. If not a separate classification, check
whether multi-family service is counted as Residential or Commercial
Treated water users: Metered Not-metered Total

Residential-Single-Family

Residential-Multi-Family

Commercial
Industrial

Public

Other
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2. List the net number of new connections per year for most recent three years:

Year

Residential —Single-Family

Residential-Multi-Family

Commercial

Industrial

Public

Other

C. High Volume Customers

List annual water use for the five highest volume retail and wholesale customers

(Please indicate if treated or raw water delivery.)
indicate

Customer Use (1,000gal./yr.)  Treated OR Raw

(1
)
3)
4
)
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IL. WATER USE DATA FOR SERVICE AREA
A. Water Accounting Data

1. Amount of water use for previous five years (in 1,000 gal.):
Please indicate: Diverted Water
Treated Water

Year
January
February
March
April
May
June
July
August
September
October
November
December

Total

Please indicate how the above figures were determined (e.g., from a master meter located at the
point of a diversion from a stream or located at a point where raw water enters the treatment
plant, or from water sales).

2. Amount of water (in 1,000 gallons) delivered (sold) as recorded by the following
account types (See #1, Appendix A) for the past five years.

Year Residential Commercial Industrial Wholesale Other Total Sold
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B.

3. List previous five years records 4.List previous five years records for

for water loss annual peak-to-average daily use ratio
(See #2, Appendix A) (See #3, Appendix A)
Year Amount (gal.) Year Average MGD Peak MGD Ratio
5. Total per capita water use for previous five years (See #4, Appendix A):
Total Diverted (or Per Capita
Year Population Treated Less Wholesale (gpced)

Sales (1,000 gal.)

6. Seasonal water use for the previous five years (in gallons per person per day)
(See #5, Appendix A):
Base Per Summer Per
Year Population Capita Use Capita Use

Projected Water Demands

Project water supply requirements for at least the next ten years using population trends, historical water
use, and economic growth, etc. Indicate sources of data and how projected water demands were
determined.

Attach additional sheets if necessary.

75 WRD-702C Revised 5/23/2005 Appendix F



III. WATER SUPPLY SYSTEM
A. Water Supply Sources

List all current water supply sources and the amounts available with each:

Source Amount Available
Surface Water: MGD
Groundwater: MGD
Contracts: MGD
Other: MGD
B. Treatment and Distribution System
1. Design daily capacity of system: MGD
2. Storage Capacity: Elevated MGD, Ground MGD
3. If surface water, do you recycle filter backwash to the head of the plant?
Yes No . If yes, approximately MGD.
4. Please describe the water system. Include the number of treatment plants, wells,

and storage tanks. If possible, include a sketch of the system layout.

IV.  WASTEWATER UTILITY SYSTEM

A. Wastewater System Data

1. Design capacity of wastewater treatment plant(s): MGD

2. Is treated effluent used for irrigation on-site , off-site , plant
washdown , or chlorination/dechlorination ?
If yes, approximately gallons per month. Could this be substituted for
potable water now being used in these areas ?

3. Briefly describe the wastewater system(s) of the area serviced by the water utility.

Describe how treated wastewater is disposed of. Where applicable, identify
treatment plant(s) with the TCEQ name and number, the operator, owner, and, if
wastewater is discharged, the receiving stream. Please provide a sketch or map
which locates the plant(s) and discharge points or disposal sites.
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B. Wastewater Data for Service Area
1. Percent of water service area served by wastewater system: %
2. Monthly volume treated for previous three years (in 1,000 gallons):

Year

January

February

March

April

May

June

July

August

September

October

November

December

Total
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Appendix A
Definitions of Utility Profile Terms

1. Residential sales should include water sold to residential (Single and Multi-Family) class
customers only.
Industrial sales should include water sold to manufacturing and other heavy industry.
Commercial sales should include water sold to all retail businesses, offices, hospitals, etc
Wholesale sales should include water sold to another utility for a resale to the public for human
consumption.

2. Water Loss is the difference between water a utility purchases or produces and the amount
of water that it can account for in sales and other known uses for a given period. Water
loss can result from:

1. inaccurate or incomplete record keeping;
2. meter error;
3. unmetered uses such as firefighting, line flushing, and water for public buildings and
water treatment plants;
4. leaks; and
5. water theft and unauthorized use.

3. The peak-day to average-day ratio is calculated by dividing the maximum daily pumpage (in
million gallons per day) by the average daily pumpage. Average daily pumpage is the total
pumpage for the year (as reported in Section 1IA1, p. 4) divided by 365 and expressed in million
gallons per day.

4. Total use in gallons per capita per day is defined as total average daily amount of water
diverted or pumped for treatment for potable use by a public water supply system. The
calculation is made by dividing the water diverted or pumped for treatment for potable use by
population served. Indirect reuse volumes shall be credited against total diversion volumes for
the purpose of calculation gallons per capita per day for targets and goals developed for the water
conservation plan. Total water use is calculated by subtracting the wholesale sales from the total
water diverted or treated (as reported in Section I1A1).

5. Seasonal water use is the difference between base (winter) daily per capita use and summer daily
per capita use. To calculate the base daily per capita use, average the monthly diversions for
December, January, and February, and divide this average by 30. Then divide this figure by the
population. To calculate the summer daily per capita use, use the months of June, July, and
August.
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WRD-265
October, 2001

Water Conservation Program Annual Report (WRD-265)

For Questions or Information call:
Adolph L. Stickelbault
512-936-2391

Municipal Water Conservation Unit
adolph.stickelbault@twdb.state.tx.us

Texas Water Development Board (TWDB) Rules require that entities that receive
financial assistance of more than $500,000 implement a water conservation
program for the life of the loan, and report annually for at least 3 years on the
progress of implementation. A water conservation plan should contain long-term
elements such as ongoing public education activities, universal metering, water
accounting and estimated water savings from reuse/recycling activities, leak
detection and repair and other conservation activities.

The following questions are designed to provide the TWDB this information in a concise and
consistent format for all loan recipients. Please fill in the blanks that pertain to your program as
completely and objectively as possible. As you complete the report form, please review your
utility’s water conservation plan to see if you are making progress toward meeting your
stated goal(s).

Return completed form to:

Executive Administrator
Texas Water Development Board
P.O. Box 13231

Austin, Texas 78711-3231
ATTN: CONSERVATION
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1.

LONG-TERM WATER CONSERVATION PROGRAM

Education and Information Program

(TWDB Rules require a continuing program that at minimum provides conservation
information directly to each customer, one other type of annual educational water conservation
activity and to provide water conservation literature to new customers when they apply for
service)

What is the total number of water conservation brochures that your utility mailed to its customers
during the last 12 months?

How many handouts were distributed to customers by field employees, at the utility office, and other
programs and events?

Number of water conservation articles published in local newspaper(s)

Which months were conservation messages printed on utility/water bills?

In addition, the following education activities were conducted during the reporting period
(presentations, school programs, exhibits, television, radio, etc.).

Water Conservation Retrofit and Plumbing Rebate Programs

Have you conducted a plumbing retrofit or rebate program during the last 12 months? _ Yes  No

If yes, approximately households received kits/rebates. Please describe your program and
list specific items provided or types of fixtures rebated

Conservation — Oriented Rate Structure

Have your rates or rate structure changed since your last report? _ Yes No
If yes, please describe the changes and attach a copy of the new rate structure.

If you purchase water from a wholesale supplier, is this a “take or pay” contract? __ Yes No

If yes, what is your minimum volume to take? gallons/day.
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4. Universal Metering and Meter Repair

(TWDB Rules require that your utility undertake measures to determine and control
unaccounted for water, universal metering of both customer and public uses, periodic meter
testing and repair, and distribution system leak detection and repair)

In the first blank fill in total number of meters in your utility for each type or size of meter.

During the past 12 months, what was the number of (system-wide):

Production (master) meters (total),  tested , repaired , replaced
Meters larger than 1 2" (total),  tested , repaired , replaced
Meters 1 4” or smaller (total),  tested , repaired , replaced

5. Water Audits and Leak Detection

a. The total amount of water purchased or produced during the last 12 months was

b. The total amount of account (metered) water sold during the last 12 months

c. The total amount of identified and estimated (known & explained) losses

d. The total amount of lost water (unexplained missing water)

e. What is your water loss percentage (line d. + line a. x 100)
%

How often do you calculate water loss or audit the water in your system? (Times per
year)

Number of leaks repaired on the system and at service connections

Please list the main cause of water loss for water in your system: (examples - leaks, un-metered
utility or city uses, problems with master meter, customer meters, record and data problems, etc.):

The TWDB offers free technical assistance regarding leak detection and unaccounted
for water. To find out more about this free service, please place checkmark on left.
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6. Water-Conserving Landscaping

Please list any water-conserving landscaping programs, educational activities, or ordinances enacted
during the last 12 months.

7. Other Comments

List any other water conservation activities your utility is conducting.

DROUGHT CONTINGENCY/EMERGENCY WATER DEMAND MANAGEMENT

8. During the past 12 months, did your utility find it necessary to activate its the Drought
Contingency/Emergency Demand Management Plan? (Please checkone) ~ Yes  No

If you answered yes, was the need due to: (Please check all applicable)

(1) water shortage, (2) _ high demand, (3) __ inability to treat or pump water at required
rates,

(4) _ equipment failure, or (5) __ other causes?
If you answered yes, what were the starting and ending dates:

Start Date  (mm/dd/yr)

Ending Date (mm/dd/yr)

9. Recycling and Reuse of Water or Wastewater Effluent

What types of water recycling or reuse activities are practiced by your utility? Examples: effluent irrigation, recycling
filter backwash, or using effluent for chlorination at wastewater plant, etc.

10. The recycling and/or reuse (In Question 9) amounted to approximately gallons per
month for months. (Number of months)

11. Approximately how much water did the utility save during the reporting period due to the
overall conservation program? [Review your water conservation plan regarding your gpcd
and/or other goal(s)]

Million gallons.
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12.

13.

14.

15.

16.

17.

18.

EFFECTIVENESS OF THE PROGRAM
(Review the stated goal(s) of your water conservation plan to gauge effectiveness)

In your opinion, how you would rank the effectiveness of your utility’s conservation program?

Effective Somewhat effective Less than effective Not effective
Does the staff of your utility review the conservation program on a regular basis?  Yes  No
How often? Year your plan was approved

What types of problems did your utility encounter in implementing the water conservation program
during the last 12 months?

What might your utility do to improve the effectiveness of your program?

What might the TWDB do to improve the effectiveness of your program?

If known, how much expense has your utility incurred in implementing this program during the
reporting period (literature, materials, staff time, etc.)? $ (dollars/year)
If known, how much did your program save? $ (dollars/year based on water savings

and treatment or purchase of waster costs and any deferred capital costs due to conservation).

To ensure we address future correspondence to the proper person, please type or
print the following:

Name Title Phone Date

Email address:

For a list of free technical assistance services available from the TWDB, please write or call at
512-463-7955, or check out our website: http://twdb.state.tx.us/assistance/conservation

Return completed form to: Executive Administrator
Texas Water Development Board
P.O. Box 13231
Austin, TX 78711-13231
ATTN: CONSERVATION
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