
Agenda Item 5.1

Budget Amendment Ordinance 2nd Reading - Finance: Ordinance 

2009-O0085 Consider Budget Ordinance Amendment 19 amending the Adopted 

FY 2008-09 Budget respecting the Grant Fund to accept and appropriate funding 

from The CH Foundation for a shared web-based catalog; accept and appropriate 

funding from the Texas State Library and Archives Commission for the 

Technical Assistance Negotiated Grant; accept and appropriate funding from the 

Texas State Library and Archives Commission for the Library System Operation 

Grant; accept and appropriate funding from the Texas State Library and 

Archives Commission for the Inter-library Loan Center; accept and appropriate 

funding from the Texas Department of Housing and Community Affairs for the 

Community Services Block Grant; accept and appropriate funding from the 

Texas Department of State Health Services for the Public Health Emergency 

Response Grant; accept and appropriate funding from the Texas Department of 

State Health Services for the Public Health Emergency Response Laboratory 

Grant; accept and appropriate funding from the Texas Department of 

Transportation for the Driving While Intoxicated Selective Traffic Enforcement 

Program (STEP) and the Speed STEP Program; and accept and appropriate 

funding from the Texas State Library and Archives Commission for the Library 

System Competitive Grant.

Item Summary

On September 10, 2009, the City Council approved the first reading of the 

ordinance.

I. Accept and appropriate $15,000 from The CH Foundation to fund a shared 

integrated library web-based catalog system for public libraries in the West 

Texas Library System (WTLS).

A companion item on today's City Council agenda is 5.1.1:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to 

execute  Contract 9086, a grant agreement with The CH Foundation for a shared 

integrated catalog for public libraries in the WTLS.

The WTLS is a state funded grant program designed to improve library services 

in a 29 county area.  WTLS is one of ten systems established under the Library 

Systems Act of 1969.  The program is administered by the Texas State Library 

and Archives Commission and comprises various elements designed to improve 

and expand the service programs of member libraries.  The grant encourages the 

establishment of public libraries in communities that do not have library service.  

At the end of the State of Texas FY 2009, 34 libraries qualified for membership.

WTLS is grant funded and is located in the Lubbock Public Library.  WTLS 

provides consulting and continuing education services for 34 member libraries in 

a 29 county area of West Texas.

WTLS is working with the area libraries and with the automation vendor, 

LibLime, to assist a consortium of libraries to utilize open source software, 

entitled Koha. The $15,000 grant from The CH Foundation will fund $5,000 for 

the City of Abernathy Public Library, $5,000 for the City of Slaton Public 

Library, and $5,000 for the City of Wolfforth Public Library.

II. Accept and appropriate $108,359 from the Texas State Library and Archives 
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Commission Technical Assistance Negotiated Grant to fund one full-time 

technical advisor for public libraries in the West Texas Library System.

A companion item on today's City Council agenda is 5.1.2:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to 

execute Contract 476-10019, a Technical Assistance Negotiated Grant 

Agreement with the Texas State Library and Archives Commission to fund one 

full-time technical adviser for public libraries in the WTLS service region. The 

technical adviser provides training and technological assistance to area libraries.

The Lubbock Public Library serves as the headquarters for the Technical 

Assistance Negotiated Grant Program.  The program is fully funded by the State 

of Texas and the City has no responsibility or obligation in the event that funds 

are not appropriated or provided. The Texas State Library and Archives 

Commission contracts with the City for providing office space to staff and 

implementation of service program components. The term of the grant is through 

August 31, 2010.

III. Accept and appropriate $300,000 from the Texas State Library and Archives 

Commission Library System Operation Grant to fund three full-time positions to 

improve library services in a 29 county area.

A companion item on today's City Council agenda is 5.1.3:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to 

execute Contract 470-10015, a Library System Grant Agreement with the Texas 

State Library and Archives Commission to fund three full-time positions for the 

WTLS.  

The program is fully funded by the State of Texas, and the City has no 

responsibility or obligation in the event that funds are not appropriated.  The 
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Texas State Library and Archives Commission contracts with the City for 

housing of staff and implementation of the service program components. The 

term of the grant is through August 31, 2010.

IV. Accept and appropriate $114,122 from the Texas State Library and Archives 

Commission to fund two full-time employees and the Interlibrary Loan Center.  

The Mahon Library locates and requests materials for public libraries, 

community colleges, and special libraries within a 29 county area served by the 

West Texas Library System.

A companion item on today's City Council agenda is 5.1.4:

Contract Resolution - Library: Consider a resolution authorizing the Mayor to 

execute Contract 771-10031, an Interlibrary Loan Center Grant Agreement with 

the Texas State Library and Archives Commission to fund two full-time 

positions for the Interlibrary Loan Center.

The Lubbock Public Library serves as the headquarters for the Interlibrary Loan 

(ILL) Grant Program. The $114,122 grant funds two full-time employees. 

The ILL Program is funded by the State of Texas. The Texas State Library and 

Archives Commission contracts with the City for housing staff and the 

implementation of service program components. The term of the grant is through 

August 31, 2010.

V. Accept and appropriate an additional $12,224 from the Texas Department of 

Housing and Community Affairs (TDHCA) for the Community Services Block 

Grant (CSBG) to fund programs that assist low-income persons and families 

with information, referral, and direct assistance to maintain and achieve 

self-sufficiency. The total amount of the amended grant is $420,767.

A companion item on today's City Council agenda is 5.1.5:
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Contract Amendment Resolution - Community Development: Consider a 

resolution authorizing the Mayor to execute Amendment 3 to Contract 

61090000378 with the Texas Department of Housing and Community Affairs for 

the CSBG to reduce poverty, revitalize low-income communities, and assist 

low-income families and individuals to become self-sufficient. 

The funding source is a pass through grant from the TDHCA. On January 22, 

2009, $378,264 was appropriated and accepted by the City Council. An 

additional $3,827, and an additional $26,452 was accepted and appropriated by 

City Council on April 9, 2009 and July 8, 2009 respectively. 

The TDHCA increased the City’s allocation in the amount of $12,224 for a 

contract amount of $420,767. The state has now made 100 percent of the funds 

available for 2009. 

The amendment is an electronic signature contract. The period for performance 

of this contract is January 1, 2009, through December 31, 2009.

VI.  Accept and appropriate $228,933 from the Texas Department of State 

Health Services for the Public Health Emergency Response Grant to help fund 

mass vaccination planning, delivery, and vaccine administration.  

A companion item on today's City Council agenda is 5.1.6:

Contract Resolution - Emergency Management Services: Consider a resolution 

authorizing the Mayor to execute Contract 2010-033391 for the Texas 

Department of State Health Services Public Health Emergency Response 

services for the Focus Area I Project.

The $228,933 grant contract with the Texas Department of State Health Services 

(DSHS), in anticipation of the resurgence of the H1N1 flu virus, addresses 
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identified gaps in pandemic flu preparedness and response related to mass 

vaccination planning and implementation, vaccine delivery, vaccine 

administration, and related communications planning and implementation. 

Filling these gaps helps ensure that the DSHS and the local health department 

meet the mission of reducing the morbidity and mortality associated with H1N1 

among Texas residents. 

The Statement of Work includes hiring staff (temporary and part-time, visiting 

nurses, community vaccinators, and clerical staff) to ensure personnel will be 

available to vaccinate when clinics begin; contracts for in-state vaccine 

transportation and distribution; supplies, including cold chain supplies, ancillary 

supplies for vaccination, personal protective equipment, and general supplies; 

travel for planning conferences related to pandemic preparedness; and mileage 

for staff and personnel. The contract period is through July 31, 2010.

A copy of the DSHS contract's general provisions is available in the City 

Secretary's Office. 

VII. Accept and appropriate $169,777 from the Texas Department of State Health 

Services for the Public Health Emergency Response - Laboratory Grant to help 

fund the Lubbock Bioterrorism Laboratory Response Network (LRN) Laboratory 

specimen testing for novel Influenza A (H1N1) viruses and other avian and 

human influenza viruses. The focus is to expand and sustain laboratory capacity 

to accession specimens, perform virus identification and report results in a 

timely fashion.  Funding will be used to purchase a MagNA Pure instrument for 

the preparation of specimen nucleic acids to greatly decrease the turnaround time 

required to report test results.  Funds will also be used for travel and expenses of 

LRN analysts while training in the specific testing protocol for H1N1.  The 

remaining funds will be used for test kits and reagents, office supplies, postage, 

temporary agency personnel for assistance with specimen receipt, data entry, 

data reporting, and specimen testing.
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A companion item on today's City Council agenda is 5.1.7:

Contract Resolution - Health: Consider a resolution authorizing the Mayor to 

execute Contract 2010-033399 with the Texas Department of State Health 

Services for the public health emergency response contract for, focus area 2 

laboratory, epidemiology, surveillance, and associated pandemic preparedness 

and response activities. 

The $169,777 contract with the Texas Department of State Health Services 

(DSHS) ensures a robust capacity to detect and monitor influenza illness and 

viruses through laboratory testing, epidemiology, surveillance, public health 

investigations in anticipation of the resurgence of the H1N1 flu virus, and other 

associated pandemic response activities to ensure DSHS and the Health 

Department meet the mission of reducing the morbidity and mortality associated 

with H1N1 among the Texas residents. 

The Statement of Work includes hiring staff if needed (temporary and part-time, 

specimen analysts and clerical staff) to ensure personnel are available for 

specimen testing and reporting. Purchased equipment includes an extractor used 

to process specimens for testing. Supplies needed for response include testing 

kits, reagents, shipping supplies, protective equipment, and general supplies. 

Travel is allotted for training related to pandemic preparedness, and mileage and 

per diem for new and existing personnel. 

A copy of the DSHS contract's general provisions is available in the City 

Secretary's Office.

VIII. Accept and appropriate $99,294 from the Texas Department of 

Transportation for the Driving While Intoxicated Selective Traffic Enforcement 

Program (STEP) and the Speed STEP Program. The grant utilizes off-duty law 

enforcement personnel working overtime to detect and arrest alcohol and drug 

impaired drivers, and to detect non-compliance of designated speed limits within 
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of Texas for the Texas Traffic Safety Driving While Intoxicated STEP and the 

Speed STEP Program.

The grant program utilizes off-duty law enforcement personnel working overtime 

to detect and arrest alcohol and drug impaired drivers, and to detect 

non-compliance of designated speed limits within targeted areas of Lubbock. In 

the past, Texas Department of Transportation (TxDOT) mandated one grant 

application for the Driving While Intoxicated Selective Traffic Enforcement 

Program (STEP), and a separate grant for the federally financed Speed STEP 

Program. TXDOT now requests that the two grants be combined into one, with 

productivity measures and overtime expenditures maintained separately for each 

grant. The enforcement program will be conducted during FY 2009-10.

The period of performance is through September 30, 2010.

IX. Accept and appropriate $113,644 from the Texas State Library and Archives 

Commission Library System Competitive Grant to fund one part-time employee 

and automation software for a shared integrated library system for public 

libraries in the WTLS.

The contract for this grant will be included in the October 8, 2009, City Council 

Agenda.

Fiscal Impact
Included in item summary.

Staff/Board Recommending

Andy Burcham, Chief Financial Officer
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ORDINANCE NO. ----

AN ORDINANCE AMENDING THE FY 2008-09 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE
FUNDING FROM THE CH FOUNDATION FOR A SHARED WEB-BASED
CATALOG; ACCEPT AND APPROPRIATE FUNDING FROM THE TEXAS STATE
LIBRARY AND ARCHIVES COMMISSION FOR THE TECHNICAL ASSISTANCE
NEGOTIATED GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS STATE
LillRARY AND ARCHIVES COMMISSION FOR THE LIBRARY SYSTEM
OPERATION GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS STATE
LIBRARY AND ARCHIVES COMMISSION FOR THE INTERLIBRARY LOAN
CENTER; ACCEPT AND APPROPRIATE FROM THE TEXAS DEPARTMENT OF
HOUSING AND COMMUNITY AFFAIRS FOR THE COMMUNITY SERVICES
BLOCK GRANT; ACCEPT AND APPROPRIATE FROM THE TEXAS
DEPARTMENT OF STATE HEALTH SERVICES FOR THE PUBLIC HEALTH
EMERGENCY RESPONSE GRANT; ACCEPT AND APPROPRIATE FROM THE
TEXAS DEPARTMENT OF STATE HEALTH SERVICES FOR THE PUBLIC
HEALTH EMERGENCY RESPONSE - LABORATORY GRANT; ACCEPT AND
APPROPRIATE FROM THE TEXAS DEPARTMENT OF TRANSPORTATION FOR
THE DRIVING WHILE INTOXICATED SELECTIVE TRAFFIC ENFORCEMENT
PROGRAM (STEP) AND THE SPEED STEP PROGRAM; AND ACCEPT AND
APPROPRIATE FROM THE TEXAS STATE LIBRARY AND ARCHIVES
COMMISSION FOR THE LIBRARY SYSTEM COMPETITIVE GRANT.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal purposes;
and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2008-09
Budget for municipal purposes and reallocate funds as follows ; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2008-09 (Budget Amendment #19) for
municipal purposes, as follows:

1. Accept and appropriate $15,000 from The CH Foundation for a shared
web-based catalog.

II. Accept and appropriate $108,359 from the Texas State Library and
Archives Commission for the Technical Assistance Negotiated Grant
contract.



III. Accept and appropriate $300,000 from the Texas State Library and
Archives Commission for the Library System Operation Grant.

IV. Accept and appropriate $114,122 from the Texas State Library and
Archives Commission for the Interlibrary Loan Center.

V. Accept and appropriate $12,224 from the Texas Department of Housing
and Community Affairs for the Community Services Block Grant.

VI. Accept and appropriate $228,933 from the Texas Department of State
Health Services for the Public Health Emergency Response Grant.

VII. Accept and appropriate $169,777 from the Texas Department of State
Health Services for the Public Health Emergency Response - Laboratory
Grant.

VIII. Accept and appropriate $99,294 from the Texas Department of
Transportation for the Driving While Intoxicated Selective Traffic
Enforcement Program (STEP) and the Speed STEP Program.

IX. Accept and appropriate $113,644 from the Texas State Library and
Archives Commission for the Library System Competitive Grant.

SECTION 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of
Lubbock as required by law.

SECTION 3. THAT should any section, paragraph, sentence, clause, phrase or
word of this Ordinance be declared unconstitutional or invalid for any reason , the
remainder of this Ordinance shall not be affected thereby.

AND IT IS SO ORDERED

Passed by the City Council on first reading this day of , 2009.

Passed by the City Council on second reading this __ day of , 2009.

TOM MARTIN, MAYOR



ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

~RM
tcheil ~ ------

City Attorney

ccdocs/BudgetFY0809.AmcndI9.ord.vw



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THA T the City Council of the City of Lubbock hereby authorizes and directs the
Mayor of the City of Lubbock to execute a grant agreement from The CH Foundation for a
shared intergrated library system for a consortium of libraries in West Texas, and related
documents. Which grant agreement is attached hereto and incorporated in this Resolution as if
fully set forth herein.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

Attorney

Reso .grant agrrnnt-CH Foundation
9.1.09









Administrative Information:
City Assigned Grant Number: 83052
Grant Name: The CH Foundation
Grant Effective Date: 1/1/2010
Grant Provider/Agency: The CH Foundation
Amount City Grant Match: -$                     
Funding Source of Grant Match: Not applicable

Budget Information:
Cost

Grant Detail
Other 

Web-Based Catalog 15,000$           
Total Grant 15,000$           

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
September 24, 2009

















SIGNATURES

GRANTOR

Texas State Library and Arcbives Commission

Edward Seidenberg, Assistant StateLibrarian

GRANTEE

City of Lubbock, West Texas Library System

Signature (must be anofficial empowered to enterinto contracts)

Date

KarenB. Drabek, Chief Fiscal Officer

Date

Deborah Littrell, Library DevelopmentDirector

Date~ •

~~
August 21, 2009
Date

1

Title

Date

Tom Martin, Mayor

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

.~

APPROVED AS TO CONTENT:

J]ffu:tLib9t~



Administrative Information:
City Assigned Grant Number: 83050
Grant Name:
Grant Effective Date: 9/1/2009
Grant Provider/Agency: Texas State Library and Archives Commission
Amount City Grant Match: -$                 
Funding Source of Grant Match: Not applicable

Personnel Information:
Number of full-time positions funded w/grant 1
Number of part-time positions funded w/grant 0

Title of Position Annual 
Salary

Annual 
Benefits

Grant General 
Fund

User Support Analyst 68,900$   26,825     95,725      -                   
Total 68,900$   26,825     95,725      -                   

Budget Information:
Cost

Grant Detail
Full-time salary 68,900$       
Benefits 26,825         
Supplies 300              
Training and Travel 3,360           
Indirect Costs (for management of grant) 8,974           

Total Grant 108,359$     

Technical Assistance Negotiated Grant

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
September 24, 2009

















II. Subgrantees will comply with Public Law 103-277, also known as the Pro-Children Act of 1994 (Act), that prohibits
smoking within anyportion of anyindoor facility usedfortheprovision of services forchildren as defined by theAct

12. Subgrantees will comply with all Federal tax laws and are solely responsible for filing all required state and Federal tax
forms.

13. Subgrantees will comply withall applicable requirements of all other Federal and state laws, executive orders, regulations
and policiesgoverning this program.

14. Subgrantees mustadopt andimplement applicable provisions of the model HN/AIDS work placeguidelines of the Texas
Department of Health as required by the Texas Health and Safety Code, Ann .. Sec. 85.001, et seq.

SIGNATURES

GRANTOR

Texas State Library and Archives Commission

Edward Seidenberg, Assistant State Librarian

Date

Karen B. Drabek, Chief Fiscal Officer

Date

Deborah Littrell, Library DevelopmentDirector

Date

August 24. 2009
Date

GRANTEE

City of Lubbock, West Texas Library System

Signature (mustbe anofficial empowered to enterinto contracts)

Tom Martin, Mayor

Title

Date

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

APPROVED AS TO CONTENT:

~~
JaM Clausen, Library Director



Administrative Information:
City Assigned Grant Number: 83049
Grant Name:
Grant Effective Date: 9/1/2009
Grant Provider/Agency: Texas State Library Archive Commission
Amount City Grant Match: -$                 
Funding Source of Grant Match: Not applicable

Personnel Information:
Number of full-time positions funded w/grant 3
Number of part-time positions funded w/grant 0

Title of Position Annual 
Salary

Annual 
Benefits

Grant General 
Fund

Librarian III 61,101$    25,512     86,613          -                   
Librarian II 56,045      22,227     78,272          -                   
Senior Bookkeeper 37,406      18,798     56,204          -                   

Total 154,552$  66,537     221,089        -                   

Budget Information:
Cost

Grant Detail
Full-time salary 154,552$     
Benefits 66,537         
Supplies 

      Equipment/Property 2,000           
Office supplies 5,400           

Contractual (workshop presenters) 16,180         
   Other 

Telephone 8,690           
Vehicle maintenance 2,500           
Postage 1,400           

Training and Travel 17,894         
Indirect Cost (for management of grant) 24,847         

Total Grant 300,000$     

Library System Operation Grant

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
September 24, 2009



















Administrative Information:
City Assigned Grant Number: 83048
Grant Name:
Grant Effective Date: 9/1/2009
Grant Provider/Agency: Texas State Library and Archives Commission
Amount City Grant Match: -$                 
Funding Source of Grant Match: Not applicable

Personnel Information:
Number of full-time positions funded w/grant 2
Number of part-time positions funded w/grant 0

Title of Position Annual 
Salary

Annual 
Benefits

Grant General 
Fund

Librarian I 35,022$   17,822   52,844          -                   
Office Assistant 20,384     14,085   34,469          -                   

Total 55,406$   31,907   87,313          -                   

Budget Information:
Cost

Grant Detail
Full-time salary 55,406$       
Benefits 31,907         
Office supplies 2,000           
Other 

Contractual (software upgrade and courier service) 5,100           
Telephone 2,267           
Postage 7,033           
Training & Travel 600              

Indirect Costs (for management of grant) 9,809           
Total Grant 114,122$     

Interlibrary Loan Center

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
September 24, 2009







Administrative Information:
City Assigned Grant Number: 82032
Grant Name:
Grant Effective Date: 1/1/2009
Grant Provider/Agency:
Original Appropriation Date:
Original Grant Acceptance-Resolution No.: 2009-R0019
Amount City Grant Match: -$                          
Funding Source of Grant Match: Not Applicable

Personnel Information:
Number of full-time positions funded w/grant
Number of part-time positions funded w/grant 0

Budget Information:
Cost

Original Grant Appropriation Amount 408,543$               
Grant Amendment Detail

Other
Comprehensive Energy Assistance Program Administration and Operations

Lutheran Social Services 6,112                     
Catholic Family Services 6,112                     
  

Total Amendment 12,224                   

Total Grant Appropriation with Amendment 420,767$               

City of Lubbock, TX
Grant Amendment

Existing Grant - Budget Detail
September 24, 2009

5 (Included in original grant appropriation)

Texas Department of Housing and Community Affairs
1/22/2009

Community Services Block Grant





DEPARTMENT OF STATE HEALTH SERVICES

This contract, number 2010-033391 (Contract), is entered into by and between the Department
of State Health Services (DSHS or the Department), an agency of the State of Texas, and
CITY OF LUBBOCK HEALTH DEPARTMENT (Contractor), a Government Entity,
(collectively, the Parties).

1. Purpose of the Contract. DSHS agrees to purchase, and Contractor agrees to provide,
services or goods to the eligible populations as described in the Program Attachments.

2. Total Amount of the Contract and Payment Method(s). The total amount of this Contract
is $228,933.00, and the payment methodes) shall be as specified in the Program Attachments.

3. Funding Obligation. This Contract is contingent upon the continued availability of funding.
If funds become unavailable through lack of appropriations, budget cuts , transfer of funds
between programs or health and human services agencies, amendment to the Appropriations Act,
health and human services agency consolidation, or any other disruptions of current appropriated
funding for this Contract, DSHS may restrict, reduce, or terminate funding under this Contract.

4. Term of the Contract. This Contract begins on 09/15/2009 and ends on 07/31/2010. DSHS
has the option, in its sole discretion, to renew the Contract as provided in each Program
Attachment. DSHS is not responsible for payment under this Contract before both parties have
signed the Contract or before the start date of the Contract, whichever is later.

5. Authority. DSHS enters into this Contract under the authority of Health and Safety Code,
Chapter 1001 .

6. Documents Forming Contract. The Contract consists of the following:

a. Core Contract (this document)
b. Program Attachments:

2010-033391-001 Community Preparedness Section / Public Health Emergency
Response (PHER)

c. General Provisions (Sub-recipient)
d. Solicitation Document(s). and
e. Contractor's response(s) to the Solicitation Document(s).
f. Exhibits
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Any changes made to the Contract, whether by edit or attachment, do not form part of the
Contract unless expressly agreed to in writing by DSHS and Contractor and incorporated herein.

7. Conflicting Terms. In the event of confl icting terms among the documents forming this
Contract. the order of control is first the Core Contract, then the Program Attachment(s), then the
General Provisions, then the Solicitation Document. if any. and then Contractor's response to the
Solicitation Document, if any.

8. Pavee, The Parties agree that the following payee is entitled to receive payment for services
rendered by Contractor or goods received under this Contract:

Name : CITY OF LUBBOCK
Address: PO BOX 2000

LUBBOCK. TX 79408
Vendor Ident ification Number: 1756000590600 I

9. Entire Agreement, The Parties acknowledge that this Contract is the entire agreement of
the Parties and that there are no agreements or understandin gs. written or oral. between them
with respect to the subject matter of this Contract. other than as set forth in this Contract.
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By signing below, the Parties acknowledge that they have read the Contract and agree to its
terms, and that the persons whose signatures appear belo w have the requisite authority to execute
this Contract on behalfofthe named party.

DEPARTMENT OF STATE HEALTH SERVICES

By: _
Signature of Authorized Official

Date

Bob Burnette, C.P.M., CTPM

Director, Client Services Contracting Unit

1100 WEST 49TH STREET
AU STIN, TEXAS 78756

(5 12) 458-7470

Bob.Burnette@dshs.state.tx.us

APPROVED AS TO FORM

Chad Weaver
Assistant City Attorney

92648-1

CITY OF LUBBOCK HEA LTH DEPARTMENT

By:- - - ---------
Signature

Date

Torn Martin Ma¥~o~r-----
Printed Name a'nd Title

1625 13th street
Address

ldllmballld@mb'llbbOCk us
E-mail Address for fficial Correspondence



CONTRACT NO. 2010-033391
PROGRAM ATTACHMENT NO. 001
PURCHASE ORDER NO. 0000355098

CO TRACTOR: CITY OF LUBBOCK HEALTH DEPARTME T

DSHS PROGRAM: Community Preparedness Section / Public Health Emergency Response
(PHER)

T ERM: 0911512009 THRU: 07/31/2010

SECTION I. STATEMENT OF WORK:

Contractor shall perform activities in support of the Centers for Disease Control and Prevention
(CDC) Cooperative Agreement Work Plan for Pub lic Health Emergency Response (Funding
Opportunity CDC-RFA-TP09-902-H IN 109) Focus Area I. Contractor shall identify gaps related to
mass vaccination planning and implementation, vaccine delivery, vaccine administration, and related
communications planning and implementation. Contractor shall perform activities to remedy the
identified gaps. The following activities are allowed:

• Hiring of staff to conduct accelerated vaccine planning, preparation and implementation
activities.

• Initiating contracts for in-state vaccine transportation and distribution, temporary staffandlor
local organizations (e.g., visiting nurses, community vaccinators) to ensure personnel will be
available to vaccinate (or distribute antiviral) for potential vaccine clinics, and adequate
storage space for sufficient quantities of vaccine. These contracts should only be executed
following a decision by the federal government to initiate a mass vaccination campaign.
Contracts should allow for termination for convenience and de-obligation offunds remaining
if a decision is made to not conduct a full-scale vaccination campaign. All contracts for
vaccine transportation and distribution shall be coordinated with the DSHS
Immunization Branch to reduce the potential for duplication of efforts.

• Purchasing supplies that will be needed during the event (e.g., storage space, cold chain
supplies, ancillary supplies for vaccination, lab testing supplies, general supplies, personal
protective equ ipment and antivirals for public health response workers in accordance with
Center for Disease Control (CDC) National Institute for Occupational Safety and Health
guidelines, and non-pharmaceutical supplies).

• Purchasing the H IN I vaccine. In addition to the HI N I vaccine, Texas will recei ve supplies
including, but not limited to, syringes, needles, alcohol swabs, and needle disposal
containers to administer the HI N 1 vaccine during a clinic . Funds may be used to purchase
additional supplies as needed. Details on how to purchase these supplies will be provided by
DSHS as they are available.

PROGRAM ATTACHMENT - Page I

--------------



• Travel for planning, conferences and training related to pandemic preparedness activities.

These funds shall not be used for:
• Purchase of seasonal flu vaccine.
• Purchase of vehicles.
• Response or recovery efforts prior to the contract start date.

• Research.
• Construction.
• Clinical care.
• Interest on loans for the acquisition and/or modernization of an existing building.

Recipients may only expend funds for reasonable program purposes and may not use funds to
supplant Public Health Emergency Preparedness (PHEP) or any other program.

PHER funds must be accounted for by focus area. The funds associated with this contract are Focus
Area I. Commingling of funds between the PHEP and PHER programs is not allowed.

Funding may also be used to address other remaining pandemic preparedness and response gaps
subject to approval by DSHS.

Contractor must comply with the administrative requirements outlined in 45 CFR Part 74 and Part
92, as appropriate. The following additional requirements apply to this project:

• AR-8 Public Health System Reporting Requirements
• AR-9 Paperwork Reduction Act Requirements
• AR-IO Smoke-Free Workplace Requirements
• AR-12 Lobbying Restrictions
• AR-13 Prohibition on Use of CDC Funds for Certain Gun Control

Activities
• AR-14 Accounting System Requirements

Contractor shall comply with all applicable federal and state laws, rules, and regulations
including, but not limited to, the following:

• Public Law 109-417, Pandemic and All-Hazards Preparedness Act of2006; and
• Chapter 81, Texas Health and Safety Code.

The following documents are incorporated by reference and made a part of this Program
Attachment:

• Centers for Disease Control and Prevention (CDC) Guidance for Public Health Emergency
Response (Funding Opportunity CDC-RFA-TP09-902-H IN I09,
http ://www.grants.gov/search/search.do?oppld=48370&mode=VI EW);

• Contractor's FY IOApplicant Information and Budget Detail; and
• CDCs Local Emergency Preparedness and Response Inventory.

SECTION II. PERFORMANCE MEASURES:
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Contractor shall complete activities and performance measures as outlined below:

I. Complete and submit to DSHS the CDC gap analysis and work plan templates no later than
October 15, 2009. The analysis and work plan shall be sent electronically to
PHP.Contracts@dshs.state.tx.us.

2. Contractor must initiate contact with Tribal organizations within contractor's boundaries no
later than October 3 I, 2009. Contractor shall ensure that Tribal organizations have adequate
vaccination information and a vaccination plan in place. Contractor shall ensure Tribal
organizations have access to funding necessary to achieve this goal.

3. Complete a mid-year report and an end of year report as requested by and in a format to be
provided by DSHS. DSHS will notify contractors when the Centers for Disease Control
(CDC) has released the reporting formats for completion and will provide 15 days to
complete the required reports.

4. Coordinate with DSHS immunizations program staff to assist with education of local
providers about the ordering process for H IN I vaccine when that process is made avai labIe.

5. Conduct mass HI N I vaccination clinics within the Contractor's jurisdiction if mass
vaccination clinics are deemed necessary by CDC. DSHS will notify Contractor of CDC
mass vaccination declarations including any guidelines.

6. Coordinate vaccine planning with other local preparedness and response partners, including
but not limited to local emergency management coordinator, trauma service area regional
advisory councils, local hospitals, large medical clinics, federally qualified health centers,
local Independent School Districts and other community schools, colleges or universities.

7. Coordinate with DSHS epidemiology and surveillance staffat regional and state wide levels
on collection and submission of influenza surveillance data.

8. Collect and submit influenza surveillance and investigation data and specimens as part of
state-wide influenza surveillance and local respo nse and surveillance. Influenza surveillance
and investigation data should be submitted to DSHS Infectious Disease Control Unit through
the DSHS Health Services Region (HSR) as appropriate for the situation. Data from the
novel HI N I case report form for deaths may be submitted via the National Electronic
Disease Surveillance System (NEDSS) Based System (NBS) or by fax as agreed upon with
the Health Service Region (HSR) within one (I) working day of completing the
investigation. Specimens should be submitted to the Laboratory Resource Network (LRN)
or DSHS Laboratory according to the specimen collection criteria located at
http: //www.dshs.state.tx.us/swineflu/Lab-Test-Protocol.shtm.

9. Attend quarterly DSHS public health preparedness meetings.

SECTION III. SOLICITATION DOCUMENT:-
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Exempt - Governmental Entity

SECTION IV. RENEWALS:

None

SECTION V. PAYMENT METHOD: Cost Reimbursement

Funding is further detailed in the attached categorical budget and, if applicable, equipment list.

SECTION VI. BILLING INSTRUCTIONS:

Contractor shall request payment using the State of Texas Purchase Voucher (Form B- I3) and
acceptable supporting documentation for reimbursement of the required services/deliverables.
Vouchers and supporting documentation should be mailed or submitted by fax or electronic mail to
the addresses/number below.

Claims Processing Unit, MC 1940
Department of State Health Services
I 100 West 49 th Street
PO Box 149347
Austin, TX 78714-9347

The fax number for submitting State of Texas Purchase Voucher (Form B-13) to the Claims
Processing Unit is (512) 458-7442. The email addressisinvoices(@.dshs.state.tx.us.

SECTION VII. BUDGET:

SOURCE OF FUNDS: CFDA # 93.069

SECTION VIII. SPECIAL PROVISIONS:

General Provisions, General Terms, Amendment Article, is amended to include the following:

Contractor must submit all amendment and revision requests in writing to the Division Contract
Management Unit at least 90 days prior to the end of the term of this Program Attachment.

General Provisions, Terms and Conditions of Payment Article, is revised to include:

DSHS will monitor Contractors billing activity and expenditure reporting on a quarterly basis.
Based on these reviews, DSHS may reallocate funding between contracts to maximize use of
avai lable funding.

General Provisions, Allowable Costs and Audit Requirements Article, is amended to include the
following:

PROGRAM ATT ACHMENT - Page 4



For the purposes of this Program Attachment, Funds may not be used for research,
reimbursement of pre-award costs, purchase vehicles of any kind , new construction, or to
purchase incentive items.

General Provisions, General Business Operations of Contractor Article, Overtime
Compensation Secti on, is not applicable to this Program Attachment.
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2010-033391-001

Categorica I Budget:

PERSONNEL

FRINGE BENEFITS

TRAVEL

EQUIPMENT

SUPPLIES

CONTRACTUAL

OTHER

TOTAL OIRECT CHARGES

INDIRECT CHARGES

TOTAL

DSHS SHARE

CONTRACTOR SHARE

OTHER MATCH

Tota l reimbursements will not exceed $228,933.00

$0.00

$0.00

$6,425.00

$45,703.00

$74,042.00

$92,763.00

$10,000.00

$228,933 .00

$0.00

$228,933.00

$228,933.00

$0.00

$0.00

Financial status reports are due : 12/30/2009, 03/30/2010, 06/30/2010, 09/29/2010

Equipment List Attached.



FI1I tinm~nt I ic:t

Equipment Total: $ 45,703.00

Item # ! Equipment Description Units I Unit Cost Total

1 I HP Carepack for additional Warranty 5 I $149.00 $745.00

I Refrigerator, Forma Pharmacy FRPH5004 51

1

5 I2 cu/ft I$7,437.80 $37,189.00

3
I Sensaphone Dialing System Product # 40004 7

1

5 1$541.80 $2,709.00
I

I Smart Buy-HP compaq 6730b Notebook PC
4 I KS180UT#ABA 5 $1,012.00 $5,060.00



TEXAS DEPARTMENT OF STAT E HEALTH SERVICES

CERTI f ICAT ION REG ARDI NG LOBBYING

CE RTI f iCAT ION fOR CONTRACTS, GRANTS, LOANS AND COOPERATIVE

AGREEMENTS

The undersigned certifies. to the best of his or her kno wledge and belief that:

( I) No federa l appropriated funds have been paid or will be paid. by or on behal f of the undersigned, to
any person for influencing or attempting to infl uence an officer or an employee of any agency. a
member ofCo ngress. an officer or employee of Congress. or an employee of a membe r o f Co ngress in
connection with the awarding of any federal contract. the making of any federal grant. the mak ing of
any federal loan, the entering into of any cooperative agreement. and the extension, continuation.
renew al. amendment. or mod ification of any fe deral contract, grant. loan. or cooperative agree ment.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an oflicer or employee of any agency. a membe r of Congress.
an offi ce r or emp loyee of Congress. or an employee of a member of Cong ress in connecti on with this
federal contract. grant. loan. or cooperat ive agreement. the undersigned shall complete and submit
Standard Form LLL. "Disclo sure Form to Report Lobby ing." in accordance with its instructions.

(3) The undersigned shall require that the language of this certificat ion be included in the awa rd
docum ents for all subawards at all tiers (including subcontracts. subgrants. and contracts under grants.
loans and cooperative agreemen ts) and that all subrccip ients shall cert ify and disclose accordingly.

This certific ation is a material representation of fact upon which rel iance was placed when this transaction
was made or entered into. Subm ission of this certification is a prerequ isite for making or enterin g into this
transact ion imposed by Section 1352. Title 3 1. U.S. Code. Any person who fails to file the requi red
certificat ion shall be subject to a civi l penalty of not less that $ 10,000 and not more than $100 ,000 for each
such failu re.

Signature

Print Name of Authorized Indiv idual

2010 -033391
Application or Con tract Number

Date

CITY OF LUBBOCK
DEPARn l ENT
Organization Name

HEALTH

CSC U # EF29-12374 - Revised 08.10.07



Administrative Information:
City Assigned Grant Number: TBA
Grant Name:
Grant Effective Date: 9/15/2009
Grant Provider/Agency:
Amount City Grant Match: -$                     
Funding Source of Grant Match: Not applicable

Budget Information:
Cost

Grant Appropriation Detail
Equipment 41,000$           
Supplies

Office supplies 3,745               
Educational supplies 48,933             
Medical, ancillary supplies 75,000             

Other 
Temporary Personnel 53,500             
Telephone 330                  
Training & Travel/Mileage 6,425               

Total Appropriation 228,933$         

Texas Department of State Health Services

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
September 24, 2009

Public Health Emergency Response



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubboek BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Contract No, 2010-033399
Community Preparedness Section/Publie Health Emergency Response (PHER) for the
preparation of the lab for the HINI Influenza Resurgence, by and between the City of
Lubbock and the Department of State Health Services, and related documents, Said
Contract is attached hereto and incorporated in this resolution as if fully set forth herein
and shall be included in the minutes of the City Council.

Passed by the City Council this _~ day

TOM MARTIN, MAYOR

ATTEST:

'---:c-:----------
Rebecca Garza, City Seeretary

APPROVED AS TO CONTENT:

Bridget Faulkenberry, Health Direc r

AS TO FORM:

"""alII City Attorney

V\v/ccdocsiRES.Contraet-DSHS-H.1 N 1 Grant
September 9. 2009







By signing below, the Parties acknowledge that they have read the Contract and agree to its
terms, and that the persons whose signatures appear below have the requisite authority to execute
this Contract on behalf of the named party.

DEPARTMENT OF STATE HEALTH SERVICES

Signature of Authorized Official

Date

Bob Burnette, C.P.M., CTPM

Director, Client Services Contracting Unit

1100 WEST 49TH STREET
AUST1N, TEXAS 78756

(512) 458-7470

Bob> Burnettc(fi?dshs. sra te. IX,us

ATTEST:

APPROVED AS TO CONTENT

CITY OF LUBBOCK HEALTH DEPARTMENT

By:---
Signature

Tm1 Jjl\RTIN
Printed Name and Title

1902 TEXA~ AVENUE
Address

_~~L,!JBBOCK_~_TEXA§__ 79411
City, State, Zip

(806) 775-2908
~_._~-~--~-_.__.--
Telephone Number

"""~~~-,-- - ------
E-mail Address for Official Correspondence



















Public Health Emergency Response+A1 - Laboratory
Grant Award

New Grant - Budget Detail
September 24, 2009

Administrative Information:
City Assigned Grant Number TBA
Grant Name: Public Health Emergency Response - Laboratory
Grant Effective Date: 09/15/2009
Grant Provider/Agency: Texas Department of State Health Services
Amount City Grant Match: -$                                           
Funding Source of Grant Match: Not Applicable

Budget Information:

Project Detail Cost
Salaries 

Temporary Agency Help as Needed 30,000$                                 
Supplies

Office Supplies 2,000                                     
Test Kits and Reagents 20,000                                   
Laboratory Consumables 10,000                                   

Training Supplies 2,000                                     
Miscellaneous Laboratory Supplies 8,000                                     

Equipment
MagNA Pure Sample Extractor 85,000                                   

Travel
Training of Staff for H1N1 Protocols 7,777                                     

Other
Postage for Survey/Info Packets 2,500                                     
Postage for Specimen Transport Boxes 2,500                                     

Total Project Amount 169,777$                               

































































Administrative Information:
City Assigned Grant Number: TBA

Grant Name:
Grant Effective Date: 10/1/2009
Grant Provider/Agency:
Grant Award Amount 99,294$           
Amount City Grant Match: 99,294             
Funding Source of Grant Match: General Fund

Budget Information:
Cost

Grant Appropriation Detail
Overtime 197,788$         
Travel 800                  

Total Appropriation 198,588$         

Texas Department of Transportation

Driving While Intoxicated Selective Traffic Enforcement Program (STEP) and the Speed STEP Program
Grant Award

New Grant - Budget Detail
September 24, 2009

Driving While Intoxicated Selective Traffic Enforcement 
Program (STEP) and the Speed (STEP) Program



Administrative Information:
City Assigned Grant Number: 83053
Grant Name:
Grant Effective Date: 8/24/2009
Grant Provider/Agency: Texas State Library and Archives Commission
Amount City Grant Match: -$                 
Funding Source of Grant Match: Not applicable

Personnel Information:
Number of full-time positions funded w/grant 0
Number of part-time positions funded w/grant 1

Title of Position Annual 
Salary

Annual 
Benefits

Grant General 
Fund

Coordinator, WTLS 5,931$      2,313    8,244            -                   
Total 5,931$      2,313    8,244            -                   

Budget Information:
Cost

Grant Detail
Full-time salary 5,931$         
Benefits 2,313           
Office supplies 1,000           
Contractual (automation software) 101,600       
Other (postage, etc.) 800              
Training and Travel 2,000           

Total Grant 113,644$     

Library Systems Competitive Grant 

City of Lubbock, TX
Grant Contract

New Grant - Budget Detail
September 24, 2009



Agenda Item 5.2

Budget Ordinance 1st Reading - Finance: Consider Budget Ordinance 

Amendment 1 amending the Adopted FY 2009-10 Budget respecting the Grant 

Fund to accept and appropriate funding from the Texas Department of Housing 

and Community Affairs for the Weatherization ARRA Grant; respecting the 

Community Development Fund by adding four full-time grant funded positions; 

and accept and appropriate from the Department of Energy for the Energy 

Efficiency and Conservation Block Grant.

Item Summary

I. Accept and appropriate $2,327,865 from the Texas Department of Housing 

and Community Affairs for the Weatherization ARRA Grant.  The grant will 

fund programs to assist low-income persons and families with weatherizing their 

homes and installing energy efficiency measures.  The grant will fund a portion 

of five full-time positions.

II. Amend the Community Department Special Revenue Fund by adding four 

full-time grant funded positions. Three of the positions will be funded through 

the Weatherization ARRA Grant and one position will be funded through the 

Homelessness Prevention and Rapid Re-Housing Program (HPRP) Grant. The 

HPRP Grant funds were appropriated on August 27, 2009.

III. Accept and appropriate $2,109,900 from the Department of Energy for the 

Energy Efficiency and Conservation Block Grant.  This grant will provide for the 

replacement of the heating and cooling plant that services the Civic Center and 

the Mahon Library.

Fiscal Impact
Included in item summary.

Staff/Board Recommending

Andy Burcham, Chief Financial Officer

City Council Meeting

Thursday, September 24, 2009



ORDINANCE O. _

A ORDINA CE AME DING THE FY 2009-10 BUDGET FOR MUNICIPAL
PURPOSES RESPECTING THE GRA l' FUND TO ACCEPT AND APPROPRIATE
FUNDING FROM THE TEXAS DEPARTMENT OF HOUSING A D COMMUNITY
AFFAIRS FOR THE WEATHERIZATION AMERICAN RECOVERY AND
REINVESTMENT ACT GRANT; RESPECTING THE COMMUNITY
DEVELOPME r FUND BY ADDING FOUR FULL-TIME GRANT FUNDED
POSITIO S; RESPECTING THE GRANT FUND TO ACCEPT AND APPROPRIATE
FROM THE DEPARTMENT OF ENERGY FOR THE ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANT.

WHEREAS, Section 102.010 of the Local Government Code of the State of
Texas authorizes the City Council to make changes in the budget for municipal purposes;
and

WHEREAS, in accordance with the City Budget Ordinance the City Council shall
approve all transfers between funds and departments; and

WHEREAS, the City Council deems it advisable to change the FY 2009-10
Budget for municipal purposes and reallocate funds as follows ; OW, THEREFORE,

BE IT ORDAI ED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION I. THAT the City Council of the City of Lubbock hereby approves
changes to the City of Lubbock Budget FY 2009-10 (Budget Amendment #1) for
municipal purposes, as follows:

I. Accept and appropriate $2,327,865 from the Texas Department of
Housing and Community Affairs for the Weatherization American
Recovery and Reinvestment Grant.

II. Amend the Community Development Special Revenue Fund by adding
four full-time grant funded positions.

III. Accept and appropriate $2,109,900 from the Department of Energy for
the Energy Efficiency and Conservation Block Grant.

SECTIO 2. THAT a copy of the changes made to the City of Lubbock Budget
pursuant to this Ordinance shall be filed with the City Secretary and County Clerk of
Lubbock as required by law.

SECTIO 3. THAT should any section, paragraph, sentence, clause, phrase or
word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereby.



AND IT IS SO ORDERED

Passed by the City Council on first reading this day of , 2009.

Passed by the City Council on second reading this __ day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

A~~Q\t\ A'v
AndyB rcham
Chief Financial Officer

ccd ocs/BudgetFY0 91O.Amend l .ord



Administrative Information:
Grant Number: TBA  
Grant Name:
Grant Effective Date: 9/1/2009
Grant Provider/Agency:

Personnel Information:
# of full-time positions funded w/grant 5

Title of Position Annual Salary Annual Benefits Grant Other
Account Analyst 53,997$                      21,367                    9,425                       65,939         
Receptionist 1 22,547                        13,668                    4,530                       31,685         
Receptionist 2 25,605                        14,416                    4,870                       35,151         
Contract Coordinator 51,064                        20,649                    17,930                     53,783         
CD Director 64,584                        23,959                    11,070                     77,473         

217,797$                    94,059                    47,825                     264,031       
Budget Information:

Cost
Grant Appropriation Detail

Full-time salary 33,840$                   
Benefits 13,985                     
Supplies 5,000                       

   Postage 1,000                       
Other 

Labor, Material, Program Support 1,814,432                
Health and Safety 453,608                   
Liability Insurance/Pollution 5,000                       
Audit 1,000                       

Total Appropriation 2,327,865$              

Texas Department of Housing and Community Affairs

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
September 24, 2009

Weatherization (American Recovery and Reinvestment Act)



Administrative Information:
City Assigned Grant Number: TBA
Grant Name:
Grant Effective Date: 8/31/2009
Grant Provider/Agency:
Amount City Grant Match: -$                     
Funding Source of Grant Match: Not applicable

Budget Information:
Cost

Grant Appropriation Detail
Contractual Services 2,109,900$      

Total Appropriation 2,109,900$      

Department of Energy

City of Lubbock, TX
Grant Award

New Grant - Budget Detail
September 24, 2009

Energy Efficiency and Conservation Block Grant



Agenda Item 5.3

Resolution - Civic Lubbock: Consider a resolution accepting Civic Lubbock, 

Inc., FY 2009-10 budget.

Item Summary

On September 21, 2005, the City of Lubbock entered into a license agreement 

with Civic Lubbock, Inc., for all food, beverage and other concession sales at the 

Lubbock Municipal Auditorium/Coliseum, Lubbock Memorial Civic Center, 

Buddy Holly Center, Silent Wings Museum and other designated municipal 

facilities as mutually determined by the City and Civic Lubbock, Inc.

The license agreement includes a provision that requires Civic Lubbock, Inc., to 

prepare and submit to the City Council for approval an annual budget prior to the 

beginning of each fiscal year.

The Civic Lubbock, Inc., Board approved its FY 2009-10 budget during its 

August 24, 2009, meeting.

Fiscal Impact
The budget includes use of $31,965 in net assets for local grants and special 

event funding.  Civic Lubbock, Inc., will allocate any fund balance growth to a 

reserve fund designated for future local grants.

Staff/Board Recommending

Scott Snider, Community Services Assistant City Manager

Civic Lubbock Inc., Board

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

WHEREAS, the City of Lubbock entered into a License Agreement with Civic
Lubbock, Inc. on September 21, 2005 , for all food, beverage and other concessions sales
for the Lubbock Municipal Auditorium/Coliseum, Lubbock Memorial Civic Center,
Buddy Holly Center, Silent Wings Museum and other designated municipal facilities; and

WHEREAS, the License Agreement includes a provision that requires Civic
Lubbock, Inc. to prepare and submit to the City a budget prior to the beginning of each
fiscal year; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Council of the City of Lubbock hereby accepts the Civic
Lubbock, Inc. 2009-10 Fiscal Year Budget as approved and presented by the
Civic Lubbock, Inc. Board. A copy of said budget is attached hereto and
incorporated in this Resolution as if fully set forth herein .

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

~y~--------
Chief Financial Officer

APPROVED AS TO FORM:

as/ClJ Reso09 .14.09



Civic Lubbock, Inc. - Overview

    Actual        Actual    Actual Amended Budget Change
RESOURCE SUMMARY   FY 2005-06     FY 2006-07     FY 2007-08   FY 2008-09 FY 2009-10 from Amended

Funding Sources 1,554,317$      1,982,176        1,689,148        1,781,249        2,073,726        16.4%
Utilization of Net Assets -                   37,740             -                   -                   31,965             0.0%
Appropriation 1,358,769        2,019,916        1,604,476        1,768,284        2,105,691        19.1%

    Actual        Actual    Actual Amended Budget % Change
FUNDING SOURCES   FY 2005-06     FY 2006-07     FY 2007-08   FY 2008-09 FY 2009-10 from Amended

Civic Center Concessions 373,686$         391,885           431,607           433,875           434,623           0.2                     
Auditorium/Coliseum Concessions 428,816           447,578           392,778           272,821           329,670           20.8                   
Select-A-Seat 469,126           339,239           538,373           577,006           616,133           6.8                     
Grants 2,000               545,630           37,650             -                   -                   -                     
Other Income 280,689           257,844           288,740           497,547           693,300           39.3                   

Total Revenue Sources 1,554,317        1,982,176        1,689,148        1,781,249        2,073,726        16.4                   
Utilization of Net Assets -                   37,740             -                   -                   31,965             -                     

TOTAL FUNDING SOURCES 1,554,317$      2,019,916        1,689,148        1,781,249        2,105,691        18.2                   

    Actual        Actual    Actual Amended Budget % Change
EXPENSES   FY 2005-06     FY 2006-07     FY 2007-08   FY 2008-09 FY 2009-10 from Amended

Compensation 643,902$         682,314           675,651           711,447           776,994           9.2                     
Benefits 43,825             40,214             45,582             49,026             53,325             8.8                     
Supplies 7,723               12,260             8,633               10,141             10,858             7.1                     
Maintenance 4,998               4,777               27,109             15,270             10,000             (34.5)                  
Other Charges 490,553           570,922           727,403           887,325           1,183,944        33.4                   
Grant/Walk of Fame 72,620             601,047           65,292             47,390             70,570             48.9                   
Capital Outlay/Reimbursements -                   -                   -                   30,000             -                   (100.0)                
Depreciation 95,148             108,382           54,806             17,685             -                   (100.0)                

TOTAL EXPENSES 1,358,769$      2,019,916        1,604,476        1,768,284        2,105,691        19.1                   

COMPOSITION OF EXPENDITURES
(Fiscal Year)

0.00
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1.00

1.50

2.00
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Compensation Benefits
Supplies Maintenance
Other Charges Grant/Walk of Fame
Capital Outlay/Reimbursements Depreciation



Civic Lubbock, Inc. - Functional Overview
Civic Center Concessions Budget Administration Budget
FUNDING SOURCES FY 2009-10 FUNDING SOURCES FY 2009-10

Alcohol Sales 184,823$         Other Income / Service Charge 400,000$         
Concession Sales 143,000           Stagehand Wage Reimbursement 250,000           
Catering 81,000             Stagehand Service Charge 42,500             
Soda Machine Sales 12,500             Interest 800                  
Merchandise 7,600               
Southwestern Bell Grant 2,500               
Interest 2,000               
Food Vendors 1,000               
Discounts Taken 200                  

TOTAL FUNDING SOURCES 434,623$         TOTAL FUNDING SOURCES 693,300$         

EXPENSES EXPENSES 
Compensation 176,304$         Compensation 250,000$         
Benefits 8,226               Benefits 28,187             
Supplies 2,000               Supplies 2,058               
Maintenance 4,500               Maintenance 900                  
Other Charges 198,908           Other Charges 452,480           

Grants/Walk of Fame 70,570             
TOTAL EXPENSES 389,938$         TOTAL EXPENSES 804,195$         

Auditorium/Coliseum Concessions Budget Select-A-Seat Budget
FUNDING SOURCES FY 2009-10 FUNDING SOURCES FY 2008-09

Concession Sales 179,980$         Handling Fees 557,191$         
Alcohol Sales 130,190        Professional Fees 38,600             
Merchandise 17,500          Commission Revenue 6,000               
Interest 600               Printing Fee Revenue 4,528               
Food Court Vendors % 500               Southwestern Bell Grant 3,615               
Other Sales 500               Other Income 2,000               
Soda Machine Sales 200               Interest Income 1,300               
Discounts Taken 200               Maintenance Support Revenue 1,200               

Equipment Rental Revenue 1,020               
Discounts Taken 679                  

TOTAL FUNDING SOURCES 329,670$         TOTAL FUNDING SOURCES 616,133$         

EXPENSES EXPENSES 
Compensation 135,602$         Compensation 223,397$         
Benefits 6,403               Benefits 2,200               
Supplies 800                  Supplies 6,000               
Maintenance 3,000               Maintenance 1,600               
Other Charges 156,052           Other Charges 376,504           
TOTAL EXPENSES 301,857$         TOTAL EXPENSES 609,701$         



Agenda Item 5.4

Ordinance 2nd Reading - Water Utility: Ordinance 2009-O0086 Consider an 

ordinance prohibiting the potable use of groundwater beneath adjacent properties 

located at 308 Municipal Drive in Lubbock, Texas, a 2.55 acre tract of land in 

Section 80, Block A, and 306 Municipal Drive (City owned property) a 1.09 acre 

tract of land in Section 80, Block A, City of Lubbock, Lubbock County, Texas, 

and placing specific restrictions on the non-potable use.

Item Summary

On September 10, 2009, the City Council approved the first reading of the 

ordinance.

Contaminated groundwater lies beneath many industrial and commercial 

properties.  In some cases it is difficult to locate the source of the contamination 

or identify the parties responsible for cleaning up the contaminants that have 

migrated across property lines and have even mixed with other contaminant 

plumes. The complexity of the problems often prevents the use and 

redevelopment of valuable property, because cleaning up the groundwater to 

drinking water standards is very costly.  In 2003, the Texas legislature addressed 

the issue by authorizing the Texas Commission on Environmental Quality 

(TCEQ) to develop rules and regulations allowing local governments to create 

procedural ordinances called Municipal Settings Designations (MSDs).  MSDs 

provide administrative controls and groundwater restrictions to be placed in 

areas served by community water systems.  These restrictions not only protect 

the public from drinking the contaminated groundwater and reduce the cost of 

cleaning up the groundwater in the area.  The goal of the MSD is to encourage 

restoration and revitalization of the local property tax base as the properties are 

subsequently redeveloped by reducing the environmental cleanup costs.  Only 

the groundwater consumption exposure pathway requirements are relaxed 

because the consumption pathway is eliminated, but MSD status does not 

eliminate the requirement to address other exposure pathways such as contact, 

inhalation, and impact to ecological receptors.

The Texas Department of Transportation (TxDOT) completed an MSD 

application for properties located at 308 Municipal Drive in Lubbock, Texas, a 

2.55 acre tract of land in Section 80, Block A, and 306 Municipal Drive (City 

owned property) a 1.09-acre tract of land in Section 80, Block A, City of 

Lubbock, Lubbock County, Texas. TxDOT, as the owner of the proposed 

designated property, takes responsibility of the groundwater contamination.  In 

the past, TxDOT utilized Class V injection wells on many of their facilities.  

These were essentially dry wells used to dispose of waste fluids, such as waste 

oil, engine oil, brake fluid, hydraulic fluid, transmission fluid, and antifreeze.  

Other types of waste products that may have been disposed of into the Class V 

injection wells include paint thinners, asphalt, herbicides, acids, solvents, and 

wastewater. Beginning in 1998, TxDOT voluntarily began to investigate 

facilities with former Class V injection wells and actively began to remediate 

them.  The subject property has been monitored and sampled since August 1998, 

and is registered with the TCEQ as an active Industrial and Hazardous Waste 

corrective action property with registered inactive petroleum storage tanks. Shaw 

Environmental collected groundwater samples on the subject property and 

submitted the samples for laboratory analysis.  

The concentration levels of the Chemicals of Concern were compared to the 

Texas Risk Reduction Program Tier 1 Groundwater Protective Concentration 

City Council Meeting

Thursday, September 24, 2009



Agenda Item 5.4

Ordinance 2nd Reading - Water Utility: Ordinance 2009-O0086 Consider an 

ordinance prohibiting the potable use of groundwater beneath adjacent properties 

located at 308 Municipal Drive in Lubbock, Texas, a 2.55 acre tract of land in 

Section 80, Block A, and 306 Municipal Drive (City owned property) a 1.09 acre 

tract of land in Section 80, Block A, City of Lubbock, Lubbock County, Texas, 

and placing specific restrictions on the non-potable use.

Levels for residential 0.5 acre groundwater ingestion.  Based on the results of the 

analysis, the groundwater underneath the proposed property has been 

contaminated with the following chemicals of concern:

• Benzene 

• 1,2 - Dichloroethane

• Methyl t-butyl ether 

• Total Chromium

• Pentachlorophenol

     

Specific criteria must be met in order for properties to qualify for MSD status:

• An alternate potable water source, such as a municipal water supply, must be 

available;

• A legal description of the outer boundaries of the MSD must be established;

• A public hearing must be held after proper notifications;

• A local procedural ordinance or restrictive covenant enforceable by the 

municipality prohibiting potable use of groundwater within the boundaries of the 

designated MSD area must be approved by the City Council;

• Cities, utilities, and private water well owners found to be within five miles 

of the area proposed for designation must be identified and notified;

• Cities and retail public utilities have veto power over proposed MSDs, and 

each MSD must be supported by the City Council to qualify; and

• A properly completed application including legal description, use 

restrictions, proof of notice, and a $2,000 filing fee must be submitted to and 

subsequently approved by the Executive Director of the TCEQ.

The ordinance provides a mechanism for private and public owners of 

contaminated properties to reduce the costs associated with the investigation and 

remediation of groundwater that is not currently utilized as a drinking water 

resource, provided that the City Council subsequently supports the designation 

by way of a resolution. The ordinance provides public protection from dangers 

associated with the consumption of contaminated groundwater, encourages 

appropriate use and redevelopment of property, avoids excessive waste of 

monetary resources for remediation of the contaminated groundwater, and 

enhances the local property tax base.

Fiscal Impact
-

Staff/Board Recommending

Marsha Reed, Chief Operating Officer

City Council Meeting

Thursday, September 24, 2009



ORDINANCE NO.

AN ORDINANCE PROHIBITING THE POTABLE USE OF DESIGNATED
GROUNDWATER AND RESTRICTING THE NON-POTABLE USE OF
GROUNDWATER FROM BENEATH THE PROP ERTY LOCATED AT 308
MUNICIPAL DRIVE (OWNED BY TXDOT) AND 306 MUN ICIPAL DRIVE
(OWNED BY THE CITY OF LUBBOCK), IN LUBBOCK, TEXAS, MORE
PARTICULARLY DESCRIBED AS 308 MUNICIPAL DRIV E IN LUBBOCK,
TEXAS A 2.55 ACRE TRACT OF LAND IN SECTION 80, BLOCK A, AND 306
MUNICIPAL DRIVE A 1.09 ACRE TRACT OF LAND IN SECTION 80, BLOCK
A, CITY OF LUBBOCK, LUBBOCK COUNTY, TEXAS; PROVIDING FOR A
PENALTY; PROVIDING A SAVINGS CLAUSE AND PROVIDING FOR
PUBLICATION.

WHEREAS, pursuant to Section 28.171 et. seq. of the Code of Ordinances of
the City of Lubbock, the Texas Department of Transportation, Lubbock District
Safety Office, has requested to designate the property located at 308 Municipal Drive
(owned by TxDOT) and 306 Municipal Drive (owned by the City of Lubbock), in
Lubbock, Texas, more part icularly described as 308 Municipal Drive in Lubbock ,
Texas a 2.55 acre tract of land in Section 80, Block A, and 306 Municipal Drive a
1.09 acre tract of land in Section 80, Block A, City of Lubbock, Lubbock Count y,
Texas, and even more particularly described by metes and bounds in Exhibit A which
is attached hereto and incorporated herein as though set forth fully with a municipal
settings designati on;

WHEREAS, the groundwater beneath the property described in Exhibit A is
contaminated with certain contaminants as outlined and described in Exhibit B, which
is attached hereto and incorporated herein as though set forth fully herein;

WHEREAS, the use of municipal setting designations within the corporate
limits of the City of Lubbock and its extraterritorial jurisdiction allows for a state
eva luated corrective action process for groundwater that is directed toward protection
of human health and the environment balanced with the economic welfare of the
citizens of the City;

WHEREAS, where public drinking water is available, the potable use of
groundwater in designated areas should be prohibited to protect publ ic health, safety
and welfare when the quality of the groundwater prese nts an actual or pote ntial threat
to human health;

WHEREAS, pursuant to Section 28-175 of the Code of Ordinances of the City
of Lubbock, City of Lubbock staff has reviewed the application that was filed with
the City Secretary;

WHE REAS , pursuant to Sectio ns 28- 176 and 28-177 of the Code of
Ordinances of the City of Lubbock, the Director of Water Utilities has determined
that the app lication by the City of Lubbock is complete, scheduled a public hearing
and caused the publication of same, and caused the erection of one sign on the



property stating that a municipal settings designation has been requested along with
appropriate contact information;

WHEREAS, pursuant to Section 28.178 of the Code of Ordinances of the City
of Lubbock, a public hearing was held whereby the public was allowed an
opportunity to provide input to help determine whether a municipal settings
designation would be appropriate for the property described in Exhibit A and whether
using groundwater for potable use within the municipal settings designation be
prohibited and whether the non-potable use of the groundwater should be restricted;
and

WHEREAS, the City Council of the City of Lubbock deems it to be in the
best interest of the public , health and safety of the citizens of the City of Lubbock to
approve the application for a municipal settings designation for the property
described in Exhibit A thus prohibiting the potable use of the groundwater beneath
the described property and restricting the non-potable use of the groundwater beneath
the described property; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1: THAT the property located at 308 Municipal Drive (owned by
TxDOT) and 306 Municipal Drive (owned by the City of Lubbock), in Lubbock,
Texas, more particularly described as a 2.55 acre tract of land out of Section 80,
Block A, and 306 Municipal Drive a 1.09 acre tract of land in Section 80, Block A,
City of Lubbock, Lubbock County, Texas and being more particularly described by
metes and bounds description in Exhibit A which is attached hereto and incorporated
herein as though set forth fully herein be granted a municipal settings designation.

SECTION 2: THAT the potable use of the groundwater beneath the property
described in Exhibit A is strictly prohibited.

SECTION 3: THAT the non-potable use of the groundwater beneath the
property described in Exhibit A is restricted to non-potable purposes including
sampling and remediation and other non-potable uses not identified herein but agreed
to by the City by and through the Director of Water Utilities or the Director's
designee.

SECTIO 4: TI-IAT any person who knowingly violates any provision of this
ordinance shall be guilty of a misdemeanor and upon conviction shall be punished by
a fine up to the maximum amount allowed by state law.

SECTION 5: THAT the City Council finds and declares that sufficient written
notice of the date , hour, place and subject of this meeting of the Council was posted at
a designated place convenient to the public at the City Hall for the time required by
law preceding this meeting, that such place of posting was readily accessible at all
times to the general public, and that all of the foregoing was done as required by law
at all times during which this Ordinance and the subject matter thereof has been
discussed, considered and formally acted upon. The City Council further ratifies,
approves and confirms such written notice and the contents of posting thereof.

------------- -- --



SECTION 6: THAT should any paragraph, sentence, clause , phrase, or word
of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder of this Ordinance shall not be affected thereb y.

SECTION 7: THAT the City Secretary is hereb y authorized and directed to
cause publication of the descriptive caption of this Ordinance as an alternative
method of publication provi ded by law.

AND IT IS SO ORDERED

Passed by the City Council on the first reading on this _ day of , 2009.
Passed by the City Council on the second reading on this _ day of ,2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

MSD-TxDOT.ord
8.12.2009
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A LEGAl DESCRIPTION OF EVEN SURVEY DATE
HEREWITH ACCOMPANIES THIS PLAT

SURVEYED ON GROUND OCTOBER 28 , 2008
) • RECORD PLAT OR DEED CALL

BEARINGS ARE BASED ON THE WEST LINE OF THIS SURVEY
AS BEING S 19' 11'53" E AS SHOWN ON THE RECORDE D
PLAT OF TRACT " A", MUNICIPAL Hill ADDN. IN v. 1795 , P. 282

ON A
PROPOSED MUNICIPAl SETTING DESIGNATION

BEING A 2.55 ACRE TRACT OF LAND
LOCATED IN SECTION BO. BLOCK A.

LUBBOCK COUNTY. TEXAS

' 35,897

OF SURVEY

J330 70Ihst, sun 202 • LlIIllOCK. Tll 7t4U

IlIOII 781'0020 • '1:1. 111061",....

PLAT

r .B.463 P.33

This surv ey and all informa tion hereon is for the exclus ive use of
-- • • •• ---.-- ••• • SHAW ENVIRONtJENTA1.. INC.-- - ----· .·· -
ond sholl no t be copied or used except for the purpose for which
it is expressly fur nished . This drawing and all copies (partia l or
co mplete) snon be r etu rne d to the owner upon demand.

NO ATTEIIPT HAS BEEN IIADE AS A PART OF THIS BOUNDRY SURVEY TO OBTAIN OR SHOW
DATA CONCERNING EXISTENCE , SIZE,DEPTH, CONDITION, CAPACITY, OR LOCATION OF ANY
UTILITY OR MUNICIPAL/PUBLIC SERVICE FACILITY. FOR INFORMATION REGARDING THESE
UTilITI£S OR FACILITIES, PLEASE CONTACT THE APPROPRIATE AGENCIES OR OTHER SURVEYS

SURVEYOR HAS UADE NO INVESTIGATION OR INDEPENDENT SE ARCH OF EASEMENTS OF
RECORD, ENCUUBRANCES, RESTRICTIVE COVENANTS. OWNERSHIP TITLE EVIDENCE. OR
ANY OTHER FACTS WHICH AN ACCURATE A'ID .CURRENT TITLE SEARCH MAY DISCLOSE.



EXHIBIT"A"
Page 2 of 2

MUNICIPAL SETTING DESIGNATION
LEGAL DESCRIPTION

BEING a 2.55 acre tract of land located in Section 80, Block A, Lubbock County, Texas and being
more particularly described by metes and bounds as follows:

BEGINNING at a '12" iron rod with cap set on the exist ing South right of way line of Municipal Drive,
for the Southeast corner of this 2.55 acre tract, whence a 2" brass rod (known as the park corner)
found for the Southeast comer of section 79, Block A, bears South 87°35'52" East, a distance of
841.03 feet and South 2°21'50" West, a-distance of 3015.56 feet ;

THENCE Southwesterly along the arc of a curve to the right, said curve being the existing South right
of way line of Municipal Drive, an arc distance of 228.61 feet, said curve having a radius of 1004.31
feet and a chord that bears South 58°28'23" West, a distance of 228.12 feet;

THENCE North 19°11'53" West, at 100.57 feet pass the existing North right of way line of Municipal
Drive, continuing along the West line of 2.0 acre tract of land as described in Volume 384, Page 3, a
total distance of 518.42 feet to a V2" Iron rod with cap, found for the Northwest corner of said 2.0 acre
tract and the Northwest corner of this 2.55 acre tract;

THENCE North 70°48'07" East, along the North line of said 2.0 acre tract, a distance of 222.78 feet
(223 .0' deed) to a fence corner post, for the Northeast comer of said 2.0 acre tract and the Northeast
corner of this 2.55 acre tract;

THENCE South 19°12'29" East (S 19°11'53" E plat), along the East line of said 2.0 acre tract, at
363.36 feet (363.25' plat) (362.0' deed) pass a railroad spike found on the existing North right of way
line of Municipal Drive, continuing for a total distance of 469.71 feet to the point of beginning.

CONTAINING 2.55 acres of land.

#35,897

A survey plat of even survey date herewith accompanies this legal description.
( ) = Plat record or Deed call
Bearings are based on the West line of this survey as being S 19°11'53" East as shown on the
recorded plat of Tract "A", Municipal Hill Addition in Volume 1795, Page 282

Surveyed on the ground October 28, 2008

.S2j~. ~s
GaryIi Wils
Registered Pro essional Land Surveyor
No. 4239, State of Texas

Fb.463, P.33

HIGH-TECH LAND AND GPS SURVEYORS, INC.
3330 70th St., Suite 202 • Lubbock, Texas 79413
(806) 788-0020· Fax (806) 792-1646
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EXHIBIT "A"
Page 2 of 2

MUNICIPAL SETTING DESIGNATION
LEGAL DESCRIPTION

BEING a 1.09 acre tract of land located in Section 80, Block A, Lubbock County, Texas and being
more particularly described by metes and bounds as follows:

BEGINNING at a '1.2" Iron rod with cap found on the existing South right of way line of Municipal
Drive, for the Southwest corner of this 1.09 acre tract, whence a 2" brass rod (known as the park
corner) found for the Southeast corner of Section 79, Block A, bears South 87°35'52" East, a distance
of 841.03 feet and South 2°21'50" West, a distance of 3015.56 feet;

THENCE North 19°12'29" West (N 19°11'53" W plat), at 106.35 feet pass a railroad spike found on
the existing North right of way line of Municipal Drive, continuing along the East line of a 2.0 acre tract
of land as described In Volume 384, Page 3, Deed Records of Lubbock County, Texas for a total
distance of 469.71 feet to a fence comer post, found for the Northeast comer of said 2.0 acre tract
and being the Northwest comer of th is 1.09 acre tract;

THENCE North 70°48'07" East, a distance of 106.22 feet to a '1.2" iron rod with cap, set for the
Northeast corner of this 1.09 acre tract;

THENCE South 19°11'22" West, at 314.49 feet pass a railroad spike, set on the existing North right of
way line of Municipal Drive, continuin g for a total distance of 426.60 feet to a '/2" iron rod with cap, set
for the Southeast comer of this 1.09 acre tract;

THENCE Southwesterly along the arc of a curve to the right, said curve being the existing South right
of way line of Municipal Drive, an arc distance of 114.57 feet to the point of beginning, said curve
having a radius of 1004.31 feet and a chord that bears South 48°41'02" West, a distance of 114.51
feet;

CONTAINING 1.09 acres of land.

A survey plat of even survey date herewith accompanies this legal description.
( ) = Plat record or Deed call
Bearings are based on the West line of the adjoining tract as described in Vol. 384, Pg. 3, Deed
Records of Lubbock County, Texas as being N 19°11'53" W

Date: {;;-5-Cf(

Surveyed on the ground June 3, 2009

21~oq;;J;l.
Gary D. on
Registered Professional Land Surveyor
No. 4239, State of Texas

Fb.463, P.53 #35,993

HIGH-TECH LAND AND GPS SURVEYORS, INC.
3330 70th St., Suite 202 • Lubbock, Texas 79413
(806) 788-0020 • Fax (806) 792·1646
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Agenda Item 5.5

Contract Amendment Resolution – Water Utility: Consider a resolution 

authorizing the Mayor to execute Amendment 4 to Contract 6067 with HDR 

Engineering, Inc., for engineering construction phase services for the 34th Street 

Major Water Line Replacement and the Downtown Water Line Replacement 

Projects.

Item Summary

The contract amendment with HDR Engineering is for additional Phase II 

engineering services for the construction phase design of the 34th Street Major 

Water Line Replacement Project and the Downtown Water Line Replacement 

Project.

 

The Major Water Line Replacement Project replaces an existing 16-inch water 

line that has reached the end of its useful life. The major water line starts at the 

19th Street and Avenue A intersection, and runs south along Avenue A to 34th 

Street, west along 34th Street to Quaker Avenue, north along Quaker Avenue, 

and terminates at the Marsha Sharp Freeway.

 

The Downtown Water Line Replacement Project involves the study of the 

existing downtown water supply system, design, and replacement of existing 

water lines of various sizes in the downtown area with emphasis on the 

improvement of water supply and water pressure for fire protection. The project 

is limited to the area bordered by 4th Street on the north, 19th Street on the 

south, Avenue Q on the west, and Interstate 27 on the east.

 

The Major Water Line Replacement Project and the Downtown Water Line 

Replacement Project were designed under one master engineering contract and 

projects are currently in the construction phase. The contract amendment amends 

the master agreement with HDR Engineering, dated October 27, 2005, to extend 

the timeline and compensation for construction phase services, resident project 

representative services, and construction material testing. The projects were 

engineered to be constructed simultaneously. However, the 34th Street Major 

Water Line Replacement Project was delayed due to design challenges along the 

Avenue A portion of the project. The delay has resulted in the need to extend the 

construction phase of the engineering services contract by seven additional 

months to coincide with the construction contract. In addition, the construction 

of the 34th Street water line has been delayed due to complications with the old 

water line along 34th Street. City crews have experienced numerous broken 

water valves, which resulted in a delay to the contractor. 

The contract amendment adds additional compensation of $305,599 to the cost 

of the original engineering contract. The construction phase services increased 

from $319,556 to $476,000 and the compensation of reimbursable expenses 

associated with the resident project representative and construction materials 

testing is increased from a not to exceed of $298,200 to $761,128.

Fiscal Impact
$8,972,319 is appropriated in Capital Improvement Project 90273, Major Water 

Line Replacement and $8,783,630 is appropriated in Capital Improvement 

Project 90274, Downtown Water Line  Replacement, with $305,599 available 

for this purpose.

City Council Meeting

Thursday, September 24, 2009



Agenda Item 5.5

Contract Amendment Resolution – Water Utility: Consider a resolution 

authorizing the Mayor to execute Amendment 4 to Contract 6067 with HDR 

Engineering, Inc., for engineering construction phase services for the 34th Street 

Major Water Line Replacement and the Downtown Water Line Replacement 

Projects.

Staff/Board Recommending

Marsha Reed, P.E., Chief Operating Officer  

Lubbock Water Advisory Commission

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Amendment #4 to the
Contract for engineering services for water systems capital improvement projects, by and
between the City of Lubbock and HDR Engineering, Inc. of Austin, Texas, of October 27,
2005, and related documents. Said Amendment is attached hereto and incorporated in
this resolution as if fully set forth herein and shall be ineluded in the minutes of the City
Council.

Passed by the City Council this day

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

a'ld rw ite
Assistant City Attorney

vw/cdocs/Res.Contract-Arnend #4 HDR Engineering
September 8. 2009

~~~~~~~~~~, 2009.

TOM MARTIN, MAYOR



AMENDMENT #4 TO AGREEMENT
BETWEEN THE CITY OF LUBBOCK, TEXAS

AND HDR ENGINEERING. INC
FOR

PROFESSIONAL ENGINEERING SERVICES

THIS IS AN AMENDMENT TO TIlE AGREEMENT dated and effective as of October 27. 2005
between The City of Lubbock. Texas and HDR Engineering. Inc. OWNER and ENGINEER in
consideration of their mutual covenants as set forth herein agree 10 modify the Agreement as
follows:

Revise Exhibit C. Paragraph C4.01 A to read as follows:

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A. except for
services of Engineer's Resident Project Representative and Post-Construction Phase
services, if any, as follows:

I. A Lump Sum amount of $1.573.982.00 based on the following assumed
distribution of compensation:

a. Study and Report Phase
b. Design Phase
e. Bidding Phase
d. Construction Phase,

excluding RPR and CMT
services

$ 183.850.00
$ 859,531.00
s54,601.00

$ 476,000.00

Revise Exhibit C, by adding a new paragraph C4.02 to read as follows:

C4.02 Compensation for Resident Project Representative and Construction Material Testing
Services

A. Owner shall pay Engineer for Resident Project Representative Services as follows:

1. Resident Project Representative Services. For services of Engineer's
Resident Project Representative under paragraph AI.05A of Exhibit A, an amount
equal 10 the cumulative hours charged to the Project times an hourly rate of $81.25
for a senior RPR and an hourly rate of £52.50 for junior RPR for all Resident Project
Representative services performed on the Project, plus related Reimbursable
Expenses. If the number of hours worked in a week by the Resident Project
Representative exceeds 40, Owner shall pay Engineer for the hours worked in excess
of 40 at a rate of 1.5 times the hourly rate set forth.

B. Compensation for Construction Materials Testing and other Reimbursable
Expenses

I. For those Reimbursable Expenses under paragraph C4.02A that arc
either directly related to the services of Resident Project Representative or for

Page I of 2



Construction Materials Testing, Owner shall pay Engineer an amount equal to the
cost of such expenses plus a five percent (5%) surcharge. Reimbursable expenses
include mileage reimbursement <calculated at the rate set forth by the Internal
Revenue Service). providing and maintaining field office facilities (estimated to be
$750 per month), toll telephone calls, reproduction charges, the charges of Terra
Testing, Inc. and PavcTcx Engineering and Testing, Inc. (or other eMT laboratory
approved by Owner) for construction materials testing, and similar Project-related
items.

C. Estimated Fee

). The total compensation for Resident Project Representative and
Construction Materials Testing Services (labor plus reimbursable expenses) is
estimated to be $761,128.00 based upon on a combined total duration of 19 months
for both construction contracts and a normal 40-hour work-week. Total billed
amount will not exceed this estimate without prior written authorization from the
City of Lubbock.

IN WITNESS WHEREOF, the parties hereto have executed this Amendment.

OWNER: City of Lubbock, Texas ENGINEER: HDR Engineering, Inc.

By: _ By: _

Title: _ Title: _

Date Signed: _ Date Signed: _

City Secretary
KITEST:-----------

Approved:

Page 2 01'2



Budget
   Project Funding
     Project 2 - 90273  Major Water Line Replacment 8,972,319              
     Project 2 - 90274  Downtown Water Line Replacement 8,783,630              

   Total Funding 17,755,949$          

  Encumbered/Expended
     HDR Engineering Contract 183,850
     HDR Engineering Contract Amendment #1 859,531
     HDR Engineering Contract Amendment #2 672,357
     HDR Engineering Contract Amendment #3 313,773
     SJ Louis Construction Contract (Downtown) 5,435,664
     BNSF Permit 6th Street (Downtown) 4,700
     BNSF Permit 8th Street (Downtown) 4,700
     Change Order #1 with SJ Louis Construction (Downtown) 145,500
     UCA Construction Contract (34th Street) 4,977,034
     COL Staff Expendatures (Downtown) 114,416
     COL Staff Expendatures (34th Street) 101,134

  Agenda Item September 24, 2009
     HDR Engineering Contract Amendment #4 305,599

  Encumbered/Expended To Date 13,118,258

  Estimated Costs for Remaining Appropriation
     Un-encumbered 4,637,691              
  Remaining Project Apropriation 4,637,691              

Total Expenditures 17,755,949$          

Capital Project 
Project Cost Detail
September 24, 2009

City of Lubbock, TX



Project Name Major Water Line Replacement-34th St Project Number  90273 

Managing Department

Project Manager

Project Classification

Project Status

Project Scope

Water Engineering

Wood Franklin

Replacement Infrastructure

Approved

Replace major water lines 12-inches and larger that have reached the end of their useful life. The project includes water distribution 

main lines extending from Marsha Sharp Freeway south along Quaker Avenue to 34th Street, then along 34th Street to Avenue A, and 

along Avenue A between 34th Street and 19th Street.

Project Justification
To ensure continuous reliable water service.  Replacing older lines reduces emergency maintenance expenditures.

Project History

Phase I includes the design of the line replacement.  The project has been designed and will be bid in the second quarter 2008.

Original funding of $1,600,000 was appropriated in FY 2002-03 Budget, Ord. No. 2002-00095, September 26, 2002.

Additional funding of $1,600,000 was appropriated in Revised 2002-03 Budget.

Reduced funding by $2,727,681 in Ord. No. 2005-00031, March 24, 2005.

Additional funding of $500,000 was appropriated in Budget Change Request 1974, Ord. No. 2006-00077, July 10, 2006.

Additional funding of $4.0 million was appropriated in FY 2006-07 Budget, Ord. No. 2006-00098, September 13, 2006.

Additional $6.0 million was appropriated in the FY 2007-08 Budget, Ord. No. 2007-00091, September 13, 2007.

Reduced funding by $2.0 million, May 1, 2009, per meeting with Andy Burcham, Tom Adams, Aubrey Spear, and Wood Franklin.

Unappropriated Planning Years

Appropriation Detail

Appropriation to

Date

Total Project 

Amount
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

Construction  8,877,319  0  0  0  0  0  0  8,877,319 

Design and Engineering  95,000  0  0  0  0  0  0  95,000 

Total Project Appropriation  8,972,319  0  0  0  0  0  0  8,972,319 

Unappropriated Planning Years

Funding to

Date

Total

FundingFunding Detail
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

2003 Tax and Waterworks 

Revenue CO's

 972,319  0  0  0  0  0  0  972,319 

FY 2007 Water Revenue CO's  4,000,000  0  0  0  0  0  0  4,000,000 

FY 2008 Water Revenue CO's  4,000,000  0  0  0  0  0  0  4,000,000 

Total Funding Sources  8,972,319  0  0  0  0  0  0  8,972,319 



Project Name Downtown Water System Improvements Project Number  90274 

Managing Department

Project Manager

Project Classification

Project Status

Project Scope

Water Engineering

Wood Franklin

Replacement Infrastructure

Approved

Water system improvements in the downtown area to alleviate low water pressure areas and replace water lines that have reached the 

end of their useful life.

Project Justification
Ensure continuous reliable water service and fire protection for downtown Lubbock.

Project History

Phase I includes the design of the line replacement and has been completed. Construction phase of the project will begin during the 

second quarter 2008.

Original funding of $1,250,000 was appropriated in the FY 2002-03 Budget, Ord. No. 2002-00095, September 26, 2002.

Additional funding of $1,250,000 was appropriated in Revised FY 2002-03 Budget.

Funding was reduced by $2,216,370 in Ord. No. 2005-00031, March 24, 2005.

Additional funding of $500,000 was appropriated in Ord. No. 2006-00077, July 10, 2006.

Additional funding of $4,000,000 was appropriated in FY 2006-07 Budget, Ord. No. 2006-00098, September 13, 2006.

Additional funding of $6,000,000 was appropriated in the FY 2007-08 budget, Ord. No. 2007-00091, September 13, 2007.

Reduced funding by $2.0 million, May 1, 2009, per meeting with Andy Burcham, Tom Adams, Aubrey Spear, and Wood Franklin.

Unappropriated Planning Years

Appropriation Detail

Appropriation to

Date

Total Project 

Amount
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

Construction  8,688,630  0  0  0  0  0  0  8,688,630 

Design and Engineering  95,000  0  0  0  0  0  0  95,000 

Total Project Appropriation  8,783,630  0  0  0  0  0  0  8,783,630 

Unappropriated Planning Years

Funding to

Date

Total

FundingFunding Detail
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14 FY 2014-15

2003 Tax and Waterworks 

Revenue CO's

 511,525  0  0  0  0  0  0  511,525 

FY 2007 Water Revenue CO's  4,000,000  0  0  0  0  0  0  4,000,000 

FY 2008 Water Revenue CO's  4,272,105  0  0  0  0  0  0  4,272,105 

Total Funding Sources  8,783,630  0  0  0  0  0  0  8,783,630 



Agenda Item 5.6

Ordinance 2nd  Reading – Right-of-Way: Ordinance 2009-O0084 Consider an 

ordinance abandoning and closing a portion of Avenue L (street stub) in Section 

5, Block E, south side of 70th Street, 1101 70th Street.

Item Summary

On August 27, 2009, the City Council approved the first reading of the 

ordinance.

The ordinance abandons and closes a portion of Avenue L right-of-way south of 

70th Street. The closure is due to new development in the area. The requestor of 

the closure is not the original dedicator of the street stub being closed. Therefore, 

there is a charge for the closure. 

The total area being closed is 2,077 square feet. The Right-of-Way Department 

valued the closure at $1.85 per square foot based on adjacent property land 

values.

All utility companies are in agreement with the street stub closure.

Fiscal Impact
$3,842 revenue to the General Fund.

Staff/Board Recommending

Marsha Reed, P.E., Chief Operating Officer

City Council Meeting

Thursday, September 24, 2009



ORDINANCE NO .

AN ORDINANCE ABANDONING AND CLOSING A PORTION OF
AVENUE L LOCATED IN SECTION 5, BLOCK E, LUBBOCK COUNTY, TEXAS
AND MORE PARTICULARLY DESCRIBED IN THE BODY OF THIS ORDINANCE;
DIRECTING THE CITY ENGINEER TO MARK THE OFFICIAL MAPS OF THE
CITY TO REFLECT SAID ABANDONMENT AND CLOSING; PROVIDING A
SAVINGS CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council finds that the street portion as hereinafter described
in the body of this Ordinance is no longer needed for street purposes and for public use;
and it would be in the public interest to close, vacate and abandon the same for street
purposes and for public use, and it would be in the public interest to close, vacate and
abandon the same; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION I. THAT the street portion as hereinafter described shall BE and the
same is hereby closed, vacated and abandoned for street purposes and for public use, such
street portions being more particularly described in the attached Exhibit "A."

SECTION 2. THAT the City Engineer is hereby authorized and directed to mark
the official maps of the City of Lubbock to reflect said abandonment and closing,
showing the number of this Ordinance and the date of its final passage.

SECTION 3. THAT should any section, paragraph, sentence, phrase, clause or
word of this Ordinance be declared unconstitutional or invalid for any reason, the
remainder ofthis Ordinance shall not be affected thereby.

SECTION 4. THAT the City Secretary of the City of Lubbock is hereby
authorized and directed to cause publication of the descriptive caption of this Ordinance
as an alternative method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this ~_~_. day of _____ ,2009.

Passed by the City Council on second reading this .. day of_~~~___. 2009.

TOM MARTIN, MAYOR



I,\TTEST

I
I~---~~~----~- ~~~ --~------~--~-~~--- -~----~-
-Rebecca Garza, City Secretary

-APPROVED AS TO CONTENT:

,])<V'"C 13~
Dave Booher, Right-of-Way Agent

APPROVED AS TO FORM:

~
Chad Weaver, Assistant City Attorney
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HUGO REED AND ASSOCIATES. INC.
1601 Avenue N j Lubbock, Texas 79401 ! 8061763-5642 i FAX 806/76~3891

EXHIBIT

I 'il

METES AND BOUNDS DESCRIPTION of a portion of Avenue "L" to be closed, being further described as
follows:

BEGINNING at a 1/2" iron rod with cap set in the South right-of-way line of 70th Street, at a point of intersection,
which bears N, 88"14'38" W" a distance of 208.68 feet from the original Northwest corner of Tract A, Scottish Rite
Learning Center, an addition to the City of Lubbock, Lubbock County, Texas, according to the map, plat, andlor
dedication deed thereof recorded in County Clerk's File Number 2006021509, Official Public Records of Lubbock
County, Texas;

THENCE Southwesterly, along a curve to the left, said curve having a radius of 15,00 feet, a central angle of
90"00'00, tangent lengths of 15,00 feet, a chord distance of 21,21 feet, and a chord bearing of S, 46"45'22" W" to
112" Iron rod with cap set at a point of tangency;

THENCE S, 01 '45'22" W" a distance of 18,00 feet to a 1/2" iron rod found;

THENCE N, 88"14'38" W" a distance of 60,00 feet to a 3/8" iron rod found;

THENCE N, 01 '45'22" E" a distance of 18,00 feet to a 1/2" iron rod with cap set at point of curvature;

THENCE Northwesterly, along a curve to the left, said curve having a radius of 15,00 feet, a central angle of
90"00'00", tangent lengths of 15,00 feet, a chord distance of 21,21 feet, and a chord bearing of N, 43"14'38" W"
to a 1/2" iron rod with cap set at a point of intersection in the South right-of-way line of said 70th Street;

THENCE S, 88"14'38" E, along said South right-of-way line, a distance of 90,00 feet to the Point of Beginning,

Contains: 2,077 square feet

Bearings relative to Grid North, NAD 83, Texas Coordinate System, North-Central Zone, City of Lubbock
Geodetic Network and Aerial Control. Distances are Surface, U, S, Survey Feel,

June 26, 2009

/~~f/'~, //~a-",,- -'
//~~. if I"/'~. </' //' /' / /"

i// Robert A. Ch~her
Registered Professional
Land Surveyor No, 5167
Licensed State Land Surveyor
State of Texas



Proposed Street Stub Closure of a Portion of
Avenue L South of 70th Street
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Agenda Item 5.7

Ordinance 1st Reading - Right-of-Way: Consider an ordinance abandoning 

and closing a 20-foot alley located in Block 22, Original Town of Lubbock, 511 

Avenue K.

Item Summary

The ordinance abandons and closes the north/south 20-foot alley located 

between 5th Street and Mac Davis Lane in Block 22 Original Town of Lubbock. 

Louise Hopkins Underwood Center for the Arts requested the alley closure. The 

closed area will be incorporated into the exterior courtyard and plaza space, 

connecting three buildings for outdoor activities. The alley will remain an 

underground utility easement in the replat. Therefore, a 50% adjustment is 

applied to the easement evaluation. The requestor of the alley closure is not the 

original dedicator. Therefore, there is a charge for the closure.  

The total closure area is 5,200 square feet. The Right-of-Way Department has 

valued the closure at one dollar per square foot, based on adjacent property land 

values. The assessed value is $5,200. The 50% reduction for easement valuation 

results in $2,600 due to the City.

All utility companies are in agreement with the alley closure.

Fiscal Impact
$2,600 revenue to the General Fund.

Staff/Board Recommending

Marsha Reed, P.E., Chief Operating Officer

City Council Meeting

Thursday, September 24, 2009









Agenda Item 5.8

Contract Resolution – Streets: Consider a resolution authorizing the Mayor to 

execute Contract 9163 with Pavement Restoration, Inc., for the application of 

reclamite preservative seal.

Item Summary

The contract involves full application processes, traffic control, and residential 

notification to prolong the life of asphalt pavement by rejuvenating and restoring 

the physical properties of asphalt pavement.

Reclamite preservative seal is a proprietary product manufactured by TRICOR 

Refining and is the only known rejuvenating agent designed to penetrate the road 

surface, chemically reacting with the asphalt to rejuvenate the asphalt binder that 

has been lost through oxidation.  Pavement Restoration of Boerne, Texas, is the 

sole qualified and authorized applicator of reclamite preservative seal in the 

region, authorized by TRICOR Refining.  Consequently, this is a sole source 

procurement exempt from competitive bidding pursuant to Texas Local 

Government Code 252.022(a)(7)(A).

The cost of the product is $0.95 per square yard.  The contract is for the 

application of 394,736 square yards at a cost of $375,000.

This is the second contract with Pavement Restoration using the reclamite 

preservative seal product.  Test results from the first contract earlier this year 

indicated the product was absorbed into the dry asphalt at the rates applied, and 

the public was receptive to the process with few complaints.  Reclamite 

preservative seal is a product that can be used in conjunction with other street 

maintenance methods to help maintain Lubbock streets.  

Time for completion is 120 consecutive calendar days with liquidated damages 

of $500 per day.

Fiscal Impact
$21,532,000 is appropriated in Capital Improvement Project 92125, Street 

Maintenance Program, with $375,000 available for this purpose.

Staff/Board Recommending

Marsha Reed, P.E., Chief Operating Officer

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute till' and on behalf of the City of Lubbock, Contract No. 9163 for an
Asphalt Rejuvenation Program in Lubbock, Texas per Sole Source Acquisition, RFI-09
903-BM, by and between the City of Lubbock and Pavement Restoration, Inc. of Boerne,
Texas, and related documents. Said Contract is attached hereto and incorporated in this
resolution as if fully set forth herein and shall be included in the minutes of the City
Council.

Passed by the City Council this __~.~~_ day

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

Attorney

vWfccdocs/RES.Comract-PavemcntRestoration, Inc.
September 8. 2009



STATE OF TEXAS

COUNTY OF LUBBOCK

§

§

Contract No. 9163

This contract, (the "Contract"), effective as of the 24th day ofSeptcmbcr. 2009, (the "Effective Date"), is
by and between the City of Lubbock, (the "City"), a Texas municipal corporation, and Pavcment Rcstoration
Inc. ("CONTRACTOR") of Borne, Texas.

WITNESSETH

WHEREAS, the City desires to obtain an Asphalt Rejuvenation Program in Lubbock, Tcxas; and

WHEREAS, CONTRACTOR has a professional experienced staff and is qualified to provide Asphalt
Rejuvcnation Program;

and

WHEREAS, the City desires to contract with CONTRACTOR to provide an Asphalt Rejuvenation
Program in Lubbock, Texas.

NOW THEREFORE, for and in consideration of the terms, covenants and conditions set forth in this
Contract, the City and CONTRACTOR hereby agree as follows:

ARTICLE I. TERM

The term of this Contract commences on a date to be specified in a written "Notice to Proceed" of the
Owner and to substantially complete the project within 120 (ONE HUNDRED TWENTY) consecutive
calendar days thereafter as stipulated in the specifications and other contract documents

ARTICLE II. COMPENSATION

CONTRACTOR shall receive $0.95 (NINETY-FIVE CENTS) per Square Yard. Estimated quantity of
Reclamite Preservative Seal to be applied under this contract is 394,736 Square Yards for a total contract price
not to exceed $375,000 (THREE HUNDRED SEVENTY-FIVE THOUSAND AND 00/100). Payment shall
be made 30 (THIRTY) days after presentation ofa verified invoice to the Owner's Representative.

ARTICLE III. TERMINATION

a. General. City may terminate this Contract, for any reason, upon thirty (30) days written notice to
CONTRACTOR.

b. Termination and Remedies. In the event CONTRACTOR breaches any term and/or provision of this
Contraet the City shall he entitled to exercise any right or remedy available to it at law or equity, including
without limitation, termination of this Contract and assertion of action for damages and/or injunctive relief. The
exercise of any right or remedy shall not preclude the concurrent or subsequent of any other right or



remedy and all other rights and remedies shall be cumulative. City or CONTRACTOR may, in its sole
discretion, terminate this Agreement at any time, with or without cause upon thirty (30) days writteu notice.

ARTICLE IV. REPRESENTATIONS AND WARRANTIES

A. Existence. CONTRACTOR is a corporation duly organized. validly existing, and in good standing
under the laws of the State ofTexas and is qualified to carry on its business in the State of Texas.

B. Corporate Power. CONTRACTOR has the corporate power to enter into and perform this Contract
and all other activities contemplated hereby.

C. Authorization. Execution, delivery, and performance of this Contract and the activities contemplated
hereby have been duly and validly authorized by all the requisite corporate action on the part of
CONTRACTOR. This Contract constitutes legal, valid. and binding obligations of the CONTRACTOR and is
enforceable in accordance with the terms therof.

D. CONTRACTOR. CONTRACTOR maintains a professional staff and employs, as needed, other
qualified specialists experienced in providing Asphalt Rejuvenation Program, and are familiar with all laws,
rules, and regulations. both state and federal, including, without limitation the applicable laws, regarding the
activities contemplated hereby.

E. Performance. CONTRACTOR will and shall conduct all activities contemplated by this Contract in a
good and workmanlike manner, and comply with all laws, rules, and regulations, both state and federal, relating
to predictive maintenance services, as contemplated hereby. If any of the activities of CONTRACTOR, or
omissions of the activities required herein, shall cause, in whole or in part, liability or loss on the part of the
City, it shall be deemed that CONTRACTOR did not perform said activities (or omitted the performance of said
activities) in a good and workmanlike manner.

F. Use of Copyrighted Material. CONTRACTOR warrants that any materials provided by
CONTRACTOR for use by City pursuant to this Contract shall not contain any proprietary material owned by
any other party that is protected under the Copyright Act or any other similar law. CONTRACTOR shall be
solely responsible for ensuring that any materials provided by CONTRACTOR pursuant to this Contract satisfy
this requirement and CONTRACTOR agrees to hold City harmless from all liability or loss to whieh City is
exposed on account ofCONTRACTOR's failure to perform this duty.

ARTICLE V. SCOPE OF WORK

CONTRACTOR shall aecomplish the following:

The eontractor shall furnish all labor, material, and equipment necessary to perform all operations for the
application of an asphalt rejuvenating agent to asphaltic surfaces at various locations. A map of streets selected
for application is hereto attached and incorporated by reference.
The contractor shall bc responsible for sweeping and cleaning of the streets prior to, and after treatment when
required. Prior to treatment, the street will be cleaned of all debris (dirt, leaves, foreign materials, etc.) This
work shall be accomplished by brooming, power blowing, or other approved methods. All sand used during the
treatment must be removed no later than 48 hours after treatment of the street. This shall be accomplished by
mechanical sweeping. All turnouts, cul-de-sacs, etc. must be cleaned of any material to the satisfaction of the
Street Superintendent. If the cleanup process falls behind or the cleanup is not satisfactory to the Street
Superintendent the application process will be halted until the sweeping crew has caught up, or until the street



and surrounding right of way has been cleaned. Street sweeping and clean up shall be included in the price per
square yard for the asphalt-rejuvenating agent.

The asphalt-rejuvenating agent shall be applied by a distributor truck at the temperature recommended
by the manufacturer and at the pressure required for the proper distribution. The emulsion shall be applied so
that uniform distribution is obtained at all points of the areas treated. Areas inadvertently missed shall receive
additional treatment. Application of asphalt rejuvenating agent shall be on one-half width of tbe pavement at a
time. When the second half of the surface is treated, the distributor nozzle nearest the of the road shall
overlap the previous application by at least one-half the width of the nozzle spray. In any event the centerline
construction joint of the pavement shall be treated in both application passes of the distributor truck. The
asphalt-rejuvenating agent shall be blended with water at the rate of two (2) parts rejuvenating agent to one (I)
part water, by volume or as specified by the manufacturer. The combined mixture of asphalt rejuvenating agent
and water shall be at the rate of 0.05 to 0.10 gallons per square yard, or as approved by the Street
Superintendent After the street has been treated, the area within one foot of the curb line
on both sides of the road shall receive an additional treatment of the asphalt rejuvenating agent. The treatment
shall be uniformly applied by a method acceptable to the Street Superintendent. After tbe rejuvenating agent has
penetrated the surface, a coating of dry sand shall be applied to the surface to protect the traveling public.

The asphalt-rejuvenating agent shall not be placed when the ambient temperature is below 40 degrees F as
determined by the National Weather Service continuous broadcast, 748-1071 selection 2. The asphalt
rejuvenating agent shall be applied only when the existing surface to be treated is thoroughly dry and when it is
not threatening to rain.

ARTICLE vi, INDEPENDENT CONTRACTOR STATUS

CONTRACTOR and City agree that CONTRACTOR shall perform the duties under this Contract as an
independent contractor. CONTRACTOR has the sole discretion to determine the manner in which the services
are to be performed.

ARTICLE VII. INSURANCE

A. General. CONTRACTOR shall procure and carry, at its sole cost and expense through the life of this
Contract insurance protection hereinafter specified, in form and substance satisfactory to the City. City must
approve all policies prior to the commencement of any activities whether performed by CONTRACTOR,
subcontractor, agents, or third parties. The insurance carrier must be an insurance company authorized to
transact business in the State of Texas and have a Best's Financial rating of "A" or better. A Certificate of
Insurance specifying each and all coverage shall be submitted to City prior to the execution of this Contract. All
insurance shall be prepared and executed by the insurance company or it's authorized agents and shall contain an
endorsement naming the City of Lubbock a primary additional insured. Written notice of cancellation or any
material change will be provided thirty (30) days in advance of cancellation or change. All insurance, other than
Workers' Compensation, shall provide a waiver of subrogation in favor of the City of Lubbock, and shall
contain cross liability and severability clauses.

B. Required Coverage. CONTRACTOR shall obtain and maintain policies of insurance throughout the
Contract term in limits specified below.

1. Worker's Compensation. CONTRACTOR shall maintain Workers' Compensation and Employer's
Liability insurance coverage as required by statute: at a minimum FIVE HUNDRED THOUSAND and noll00
DOLLARS ($500,000).



2. Commercial General Liability. CONTRACTOR shall maintain Commercial General Liability
coverage endorsed to include Products and Completed Operations AGG., Contractual Liability, Personal &
Advertising Injury and Heavy Equipment. The policy shall have a minimum of ONE MILLION and no/l00
Dollars ($1,000,000) combined single limit in the aggregate and per occurrence.

3. Commercial Automobile Liability. CONTRACTOR shall maintain Commercial Automobile Liability
coverage with a minimum of FIVE HUNDRED THOUSAND and no/l00 Dollars ($500,000) combined
single for Bodily injury and Property Damage and shall include any auto or in the alternative, owned autos, non
owned autos and hired autos.

C. Subcontractors. CONTRACTOR shall require each subcontractor with whom it contracts to provide
activities as contemplated by this Contract, to obtain proof of insurauce coverage as set forth herein, and to
provide to CONTRACTOR, prior to such person performing any such activities, a Certificate of Insurance
establishing such coverage.

ARTICLE VIlI. EMPLOYMENT OF AGENTS

CONTRACTOR may employ or retain agents, consultants, contractors, or third parties, to perform
certain duties of CONTRACTOR under this Contract provided that CONTRACTOR is in no event relieved of
any obligation under this Contract. Any such agents. contractors, or third parties retained and/or employed by
CONTRACTOR shall be required to carry, for the protection and benefit of the City and CONTRACTOR and
naming said third parties as additional insureds, insurance as described above in this Contract.

ARTICLE IX. CONFIDENTIALITY

CONTRACTOR shall retain all information received from or concerning the City and the City's business
in strictest confidence and shall not reveal such information to third parties without prior written consent of the
City, unless otherwise required by law.

ARTICLE X. INDEMNITY

CONTRACTOR shall indemnify and save harmless the City of Lubbock and its officers, agents, and
employees from all suits, actions, losses. damages, claims, or liability of any character, type, or description,
including without limiting the generality of the foregoing all expenses of litigation, court costs. and attorney's
fees for injury or death to any person, or injury to any property. received or sustained by any person or persons
or property, arising out of, or occasioned by, the acts of CONTRACTOR, its agents or employees. in the
execution of this Contract.

ARTICLE xr, COMPLIANCE WITH APPLICABLE LAWS

CONTRACTOR shall comply with all applicable federal, state and local laws, statutes, ordinances. rules
and regulations relating, in any way, manner or form, to the activities under this Contract, and any amendments
thereto.

ARTICLE XU. NOTICE

A. General. Whenever notice from CONTRACTOR to City or City to CONTRACTOR is required or
permitted by this Contract and no other method of notice is provided. such notice shall be given by (l) actual
delivery of the written notice to the other party by hand. (2) facsimile, or other reasonable means (in which case
such notice shall be effective upon delivery). or (3) by depositing the written notice in the United States mail,



properly addressed to the other party at the address provided in this article, registered or certified mail, return
receipt requested, in which case such notice shall be effective on the third business day after such notice is so
deposited.

B. CONTRACTOR's Address. CONTRACTOR's address and numbers for the purposes of notice are:

Pavement Restoration, Inc.
Attn: Robert Wiggins - President
P.O. Box 1532
Boerne, Texas 78006
Telephone: (813) 323-2710
Facsimile: (830) 336-3484

C. City's Address. The City's address and numbers for the purposes of notice arc:

City of Lubbock
Attn: Kevin Lair - S~t Superintendent
P. O. Box 2000
Lubbock, Texas 79457
Telephone: (806) 775 - 2600
Facsimile: (806) 775 - 2744

D. Change of Address. Either party may change its address or numbers for purposes of notice by giving
written notice to the other party, referring specifically to this Contract, and setting forth such new address or
numbers. The address or numbers shall become effective on the 15th day after such notice is effective.

ARTICLE XIII. MISCELLANEOUS

A. Captions. The captions for the articles and sections in this Contract are inserted in this Contract
strictly for the parties' convenience in identifying the provisions to this Contract and shall not be given any
effect in construing this Contract

B. Audit CONTRACTOR shall provide access to its corporate bnoks and records to the City. The City
may audit, at its expense and during normal business hours, CONTRACTOR's books and records with respect
to this Contract between CONTRACTOR and City,

C. Records. CONTRACTOR shall maintain records that are necessary to substantiate the services
provided by CONTRACTOR

D. Assignability. CONTRACTOR may not assign this Contract without the prior written approval of
the City.

E. Successor and Assigns. This Contract binds and inures to the benefit of the City, CONTRACTOR,
and their respective successors, legal representatives, and assigns.

F. Construction and Venue. THIS CONTRACT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. THE PARTIES HERETO HEREBY
IRREVOCABLY CONSENT TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE COURTS OF



THE STATE OF TEXAS, COUNTY OF LUBBOCK, FOR THE PURPOSES OF ALL LEGAL
PROCEEDINGS ARISING OUT OF OR RELATING TO THIS CONTRACT OR THE ACTIONS THAT
ARE CONTEMPLATED HEREBY.

G. Severability. If any provision of this Contract is ever held to be invalid or ineffective by any court of
competent Jurisdiction with respect to any person or circumstances, the remainder of this Contract and the
application of such provision to persons and/or circumstances other than those with respect to which it is held
invalid or ineffective shall not be affected thereby.

H. Amendment. No amendment, modification, or alteration of the terms of this Contract shall be
binding unless such amendment, modification, or alteration is in writing, dated subsequent to this Contract, and
duly executed by CONTRACTOR and City.

1. Entire Agreement. This Contract contains the Entire Contract between the City and CONTRACTOR,
and there are no other written or oral promises, conditions, warranties, or representations relating to or affecting
the matters contemplated herein.

EXECUTED as of the Effective Date hereof.

CONTRACTOR:

COMPLETE ADDRESS:

ATTEST:

Corporate Secretary

CITY OF LUBBOCK, TEXAS (OWNER):

MAYOR

ATTEST:

City Secretary

AP~AS TOW~TENT:

~ rd;;;;!?1LJ~dp~\~

FORM:

City Attorney



                                            Asphalt Rejuvenator Project Phase II

City of Lubbock
Street Department
September 24, 2009

Street To From Length Width Area Subdivision Name

Huron 42nd Street 43rd Street 425 39 1982 Santa Fe Park
42nd Ironton Huron 1322 39 5729 Santa Fe Park
100th University Ave Ave V 1993 32 7087 Santa Fe Park
Weatherford 98th Street 101st Street 907 32 3225 Fox Ridge
101st Street Weatherford CDS E of Waco 589 29 1640 Fox Ridge
Vernon 99th N End of pavement 356 29 1147 Fox Ridge
Vernon 101st Street S End of pavement 356 29 1147 Fox Ridge
Ave w 98th Street 101st Street 1161 32 4128 Fox Ridge
Ave V 98th Street 100th Street 711 29 2291 Fox Ridge
Waco N End of Pavement 99th 156 29 503 Fox Ridge
Waco S End of Pavement 101st Street 159 29 512 Fox Ridge
99th Street Weatherford Uvalde 1394 29 4492 Fox Ridge
Uvalde N End of Pavement S End of Pavement 334 29 1076 Fox Ridge
101st Street E End of Pavement Ave W 675 29 2175 Fox Ridge
Miami 98th Street 103rd Street 1740 33 6380 Raven Wood
103rd Norfolk CDS W of Norfolk 473 33 1875 Raven Wood
103rd CDS E of Miami Nashville 381 33 1675 Raven Wood
102nd Street CDS E of Miami Miami 222 33 954 Raven Wood
101st Street Memphis CDS W of Norfolk 1330 33 4877 Raven Wood
100th Place CDS E of Nashville CDS W of Norfolk 1031 33 4060 Raven Wood
100 Street Miami CDS W of Norfolk 3825 33 4060 Raven Wood
99th Street CDS N of Nashville Nashville 404 33 1621 Raven Wood
Nashville 100th Place 100th Street 289 33 1060 Raven Wood
Norfolk 100th Street 103rd Street 2268 33 8316 Raven Wood
Nashville Miami 103rd Street 435 33 1595 Raven Wood
84th Quincy Mobile 2078 33 7619 Monterey South
85th Street Milwaukee CDS W of Pontiac 2438 29 7996 Monterey South
86th Street CDS E of Milwaukee Quincy 2520 29 8260 Monterey South
87th Street Milwaukee CDS E of Quincy 2417 29 7928 Monterey South
88th Street CDS W of Milwaukee Quincy 2488 29 8157 Monterey South
89th Street CDS W of Pontiac Milwaukee 2384 29 7822 Monterey South
90th Street CDS W of Milwaukee Quincy 2482 29 8138 Monterey South
91st Lane 91st Place CdS E of Quincy 647 29 2225 Monterey South
91st Place Quincy CDS W of Milwaukee 2334 29 7731 Monterey South
92nd Street Milwaukee Pontiac 2089 33 7660 Monterey South
93rd Street Pontiac CDS E of Pontiac 391 33 1573 Monterey South
94th Street Quincy Milwaukee 1369 33 5020 Monterey South
93th Street CDS W of Milwaukee Oakridge 1375 33 5182 Monterey South
Primrose Quincy 96th Street 655 33 2402 Monterey South
Pontiac Quincy 96th Street 1023 43 4887 Monterey South
Quincy 82nd Street 96th Street 4573 42 21591 Monterey South
Oakridge 82nd Street 84th Street 810 29 2610 Monterey South
Oakridge 85th Street 84th Street 262 29 844 Monterey South
Oakridge 85th Street 86th Street 262 29 844 Monterey South
Oakridge 87th Street 86th Street 262 29 844 Monterey South



                                            Asphalt Rejuvenator Project Phase II

City of Lubbock
Street Department
September 24, 2009

Street To From Length Width Area Subdivision Name

Oakridge 87th Street 94th Street 2394 33 8778 Monterey South
96th Street Quincy 94th Street 779 33 2856 Monterey South
Pontiac 90th Street 91st Street 262 29 844 Monterey South
91st Street Milwaukee CDS W of Pontiac 2422 29 7944 Monterey South
Pontiac 88th 89th 262 29 844.22 Monterey South
Pontiac 88th 89th 262 29 844.22 Monterey South
Pontiac 85th Street 86th Street 262 29 844.22 Monterey South
Norwich 91st Street 90th Street 293 29 944 Monterey South
Mobile 91st Street 94th Street 1158 29 3732 Monterey South
Mobile 90th Street 89th Street 262 29 844 Monterey South
Mobile 88th Street 89th Street 257 29 828 Monterey South
Mobile 88th Street 87th Street 262 29 844 Monterey South
Mobile 86th Street 87th Street 262 29 844 Monterey South
Mobile 86th Street 85th Street 262 29 844 Monterey South
Mobile 86th Street 84th Street 242 29 785 Monterey South
83rd Street Oakridge CDS W of Oakridge 590 29 2042 Monterey South
Detroit 113th Street 108th Street 1385 29 4463 Cooper Ridge
109th Street CDS E of Elgin CDS E of Flint 975 30 3530 Cooper Ridge
109th Street CDS E of Elgin CDS E of Flint 975 30 3250 Cooper Ridge
110th Street CDS E of Elgin CDS E of Flint 975 30 3530 Cooper Ridge
Gary 108th Street 111th Street 830 30 2767 Cooper Ridge
109th Street CDS W of Gary CDS E of Gary 1061 30 3817 Cooper Ridge
110th Street CDS W of Gary CDS E of Gary 1061 30 3817 Cooper Ridge
Flint 108th Street 111th Street 836 42 4027 Cooper Ridge
Elgin 108th Street 109th Street 255 30 850 Cooper Ridge
Elgin 111th Street 109th Street 545 30 1817 Cooper Ridge
Hyden Alley S of 90th Street 89th Street 496 29 1598 Regal Park
90th CDS W of Hyden CDS E of Hyden 983 29 3448 Regal Park
89th CDS W of Homestead Iola 1044 29 3504 Regal Park
88th Place CDS W of Huron Homestead 1017 29 3417 Regal Park
88th Street CDS W of Hyden Iola 1056 29 3403 Regal Park
87th Street CDS W of Hyden Homestead 1059 29 3552 Regal Park
86th Street CDS W of Huron Homestead 1059 29 3552 Regal Park
85th Street CDS W of Huron Homestead 1059 29 3552 Regal Park
84th Street Iola Homestead 1100 29 3544 Regal Park
83rd Street Iola Homestead 1100 29 3544 Regal Park
Huron 85th Street 86th Street 270 29 870 Regal Park
Hyden 87th Street 88th Street 270 29 870 Regal Park
Huron 88th Street 89th Street 580 29 1870 Regal Park
92nd Street Iola Homestead 1071 42 4998 Regal Park
Iola 85th Street 92nd Street 2680 24 7147 Regal Park
96th Street Frankford Ave Grover 1019 39 4416 Regal Park
95th Street CDS E of Gardner Grover 1108 29 3710 Regal Park
94th Street Joint Line E of Grover Hyden 1373 29 4424 Day Estates
94th Street Joint Line W of Genoa Grover 270 29 870 Day Estates



                                            Asphalt Rejuvenator Project Phase II

City of Lubbock
Street Department
September 24, 2009

Street To From Length Width Area Subdivision Name

Grover 92nd Street 95th Street 1183 29 3812 Day Estates
Grover 96th Street 95th Street 300 29 967 Day Estates
Homestead 94th Street CDS N of 94th Street 659 29 2263 Day Estates
Hope 94th Street 92nd Street 705 29 2272 Day Estates
93rd Street Hyden Hope 567 29 1827 Day Estates
Huron 93rd CDS N of 93rd 387 29 1387 Day Estates
Hyden 94th Street CDS N of 93rd Street 695 29 2380 Day Estates
79th Street Iola Kewanne 1217 42 5679 Bacon Crest
Ironton 79th Street 78th Street 270 29 870 Bacon Crest
78th Street Kewanee Iola 1170 33 4290 Bacon Crest
Kewanee 77th Street 79th Street 590 33 2163 Bacon Crest
Kewanee 77th Street 76th Street 265 33 972 Bacon Crest
Kewanee 75th Place 76th Street 265 33 972 Bacon Crest
Ironton 75th Place 76th Street 265 33 972 Bacon Crest
Justice 77th Street 78th Street 265 33 972 Bacon Crest
77th Street Kewanee CDS E of Ironton 1225 33 4492 Bacon Crest
76th Street Kewanee CDS E of Ironton 1225 33 4633 Bacon Crest
75th Place Kewanee Iola 1285 33 4712 Bacon Crest
Kewanne Joint Line N of 75th PL.75th Place 150 33 550 Bacon Crest
Ironton Joint Line N of 75th PL.75th Place 150 33 550 Bacon Crest
Ironton 42nd Street 43rd Street 425 39 1842 Santa Fe Park
Iola 42nd Street 43rd Street 370 39 1603 Santa Fe Park



Capital Project Number:
Capital Project Name:

Budget
Encumbered/Expended

Ronnie Zahn Contract (FY 2007-2008 Concrete Repair) 643,817$               
LoneStar Dirt and Paving Contract (FY 2007-08 Asphalt Repair) 915,634                 
Expended for in-house and contract Seal Coat and Street Maintenance 710,758                 
HVJ Associates Pavement Evaluation System 310,252                 
JD Ramming Paving Ltd Contract (2008 Primary Seal Coat Project) 6,560,638              
Iola Avenue at 66th Street 30,000                   
Roll Offs USA Contract 28,128                   
Orchard Park Development Contract (Pave East 1/2 of Memphis Avenue) 92,670                   
Bee Equipment Sales (Lease Asphalt paver) 27,000                   
Yellow House Machinery (Lease Roller) 16,200                   
Granite Construction 113,005                 
Rock Crusher (Permit and Engineering Fees) 4,743                     
Ronnie Zahn Paving (FY 2008-09 Concrete Repair) 1,060,845              
West Texas Paving Contract 101,925                 
J.D. Ramming Paving (FY 2008-09 Asphalt Patching) 961,530                 

   Lone Star (Street Construction Avenue X) 375,433                 
HVJ Associates Pavement Management Amendment #1 110,000                 

   Bee Equipment Sales (Lease Asphalt Paver) 44,100                   
Granite Construction (Secondary Asphalt Contract) 799,050                 
Pavement Restoration, Inc. (2009 Asphalt Rejuvenation Program) 200,000                 
Ballou Construction Co., Inc. (2009 Street Micro-Surfacing Project) 2,737,701              
West Texas Paving, Inc. (2009 Asphalt Overlay Project) 1,014,787              

Agenda Item September 24, 2009
Pavement Restoration, Inc. (2009 Asphalt Rejuvenation Program Phase II) 375,000                 

Encumbered/Expended to Date 17,233,216            

Estimated Costs for Remaining Appropriation
Construction 4,298,784              

Remaining Appropriation 4,298,784              
Total Appropriation To Date 21,532,000$          

92125
Street Maintenance Program

City of Lubbock, TX

September 24, 2009

Capital Project 
Project Cost Detail
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Agenda Item 5.9

Contract Resolution - Solid Waste: Consider a resolution authorizing the 

Mayor to execute job order Contract 09-075-F-075-NJPA with Talon/LPE for 

fence repair at the Solid Waste southside location, 1631 84th Street.

Item Summary

The contract involves the repair and installation of 200 feet of barbed wire fence, 

and 160 feet of 6-foot galvanized chain link fence, and two sliding gates at the 

Solid Waste southside location, 1631 84th Street.

The $29,197 contract with Talon/LPE of Amarillo, Texas, is made through the 

National Joint Powers Alliance (NJPA) purchasing cooperative Contract 

TX04-061908-TAL using an electronic system, known as EZIQC, to access 

indefinite quantity construction contracts (job order contracts) that are 

competitively bid to accomplish maintenance, repair, and minor new 

construction. The contracts are based on a catalog of pre-priced construction 

tasks for all divisions of construction. NJPA is a Service Cooperative and 

governmental agency created by Minnesota Statute 123A.21 to allow 

participating governmental agencies to reduce the cost of goods and services by 

leveraging their combined purchasing power. Texas Government Code Chapter 

791 allows political subdivisions of Texas to contract with another political 

subdivision of Texas or another state to purchase goods and services. Pursuant to 

Texas Local Government Code Chapter 271.102, participating in purchasing 

cooperatives with other local governments and cooperative purchasing 

organizations satisfies state law requiring municipalities to solicit competitive 

bids.

Fiscal Impact
$29,197 is appropriated in the FY 2009-10 Solid Waste Operating Budget.

Staff/Board Recommending

James W. Loomis, Assistant City Manager

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Joh Order Contract No. 09
075-F-075-NJPA for remodeling of Solid Waste Center fence repair at 1631 84'10 Street
per National Joint Powers Alliance (NJPA), Indefinite Quality Construction Contract, by
and between the City of Lubbock and Talon/LPE of Amarillo, Texas, and related
documents. Said Job Order Contract is attached hereto and incorporated in this resolution
as if fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day _________,2009.

TOM :vlARTIN, MAYOR

ATTEST:

--------
Rebecca Garza, City Secretary

APFRiOVED AS TO CONTENT:

Loomis, Assistant City Manager
J.:f~l11spOl·tatlOn and Public Works

APPROVED AS TO FORM:

vw!ccdocs!RES.Contract-Talon
September 8, 2009



Ci of hbock .Iob Order

rilis Job Order is governed h\ all terms and conditions of the Contract referenced below which is hcrcb ,
incorporated by reference.

Owner: Director or Facilities M~lIwgcmel1l ror - Solid Waste

-'IJPc\ Contract No.: TX04-061 908-TA L National Joint Powers Alliance (NJPA), Indefinite Quantity
Construction Courracr.

Conu:,ct Job Order no.: 09-075-F-075-NJPA

TaloniLPF.

L),l!C Contract: September 25.2008

Jot, thd<'c !)alc: August 31~ 2009

Project Architect for this Job Order: List n.une. phone number and firm name of Architect contracted for this
pr0.l('«l-

Sllll1nWr) and Description or Statement or Work attached hereto: Remodel Solid Waste Center Fence Repair

at 16:11 84th Street

lalou Job Order Number: 009092.00 hereto attached.

Insur.mce Requirements per Exhibit attached.

Value of pre-priced work: "-'==='-"
\!~"lIc non-pre-priced work: 5\ 00.00

Pavmcnt and Performance Bonds: ~~c:.:.!.

lot:t! Fi Price stipulated sum tor thiS Job Order ("Job Order Sum"): $ 29,197.112

Notice to Proceed Date for this Job Order: To be issned after City Council ,lj)j}roval

Expected Completion Date tor this Job Order: To be determined ane!· Citv Council approval

Liquidated Damages (if different than CIS set forth in Agreement): $25 per day

(()'.IR\CIUR CITY OF LUBBOCK TEXAS (OWNFR):

B)·· .. _

MAYOR

;\TTEST

PRINTED NAME BRIDGER I IO\', AR])

IITI.I f'1~(:IJJ.~:T )v1L\.l':J;~~ilcR

Sccretar.
CO\tPLFI F ADDRESS APPRO\!FD AS TO CONTENT

C . Stare.
r-j-r:s'j



Job Order Contract
Proposal Review Detail· CSI

Date: March 02, 2009

Contract #:

Task Order #:

Task Order Title:

Contractor:
Proposal Value:

Proposal Name:

Proposal Submitted:

TX04-061908-TAi-

009092,00

Remcoet- Solid Waste Center

TaloniLPE

$29.197.02

Remodel- Solid Waste Center Fence Repair

03(02/2009

Rec# Sect. Item Mod, UOM Description Line Total

ISection ~ 01'=--------------------,
$33859

Tetai

$33859
Factor

";.23x17.24

Unit Price

16.00

laborer, Note: Line items in the eTC include appropriate costs to cover labor
These items will be requested scecmcasv by the owner for miscellaneous work not

covered in the eTC

ouanutv
Installation

HR003901352

laborers needed to straighten fence posts and restretch approximately 260' of existing 11 gauge fence

2 02711 0089 LF 3" (T6 ern] Outside Diameter Galvanized Steel Post, Up Tc 6' In Length $245 70

Installation
Quantity

24,00

Unit Price

8.34

Factor

1-23

Totai

$245.70

(4) 6' in length, 3" diameter terminal posts

3 02711 0096 LF 4" (10 crm Outside Diameter Galvanized Steel Post Up To 6' In length $73650

Quantity

Installation 48,00

Gate Posts - (8) 6' in length, 4" in diameter

Unit Price

12,50

Factor

123
Tetal

$736.50

$8,50658

Tela!

$7.96746

$539.12

Factor

1.23

1.23

18.03

1,22

Unit Price

5' Galvanized Chain link Fence, 9 Gauge Coiled Spring Mesh, Top And Bottom

Rails. line Post At 10' OC

Quantity

36000
360,00

tnstauatlcn

Demolition

LF012202711

New 9 gauge fence to include approximately 200' with barbed wire and 160' without barbed wire

5 02711 0139 LF 1-SiB" (4,1 em) Garvantzec Steel Top Rail Includes Tie Wires !,nd Fittings $11043

Quantity Unit Price Factor

installation 3000 266 1.23

Demoiftioo 30.00 , 034 x 1.23

Total

$9795

$1252

Removal of select posts

6 02711 0150 IF 6' (1.B rn) Fuil Height Fabric Chain Link #9 Gauge 1.20;;:: Coating, 2" Mesh $2,6G171

Unit Price Factor

123

123

rorar
$2.320.22

C2L CD j< 50

Quantity

lG3

Factor

123 $-52021

Fr01 CSt;! - CSi



LIne Total

$3,08841
~""""_---------- ......II

Rec# Sect. Item Mod. UOM Description

ISection - 02

3 02711 0515 EA 1B' long x 6' High Sliding Gate

Installation
Quantity

1.00

Unit Price

2,516.83

Factor

123

Total

$3,089.41

9 027: 1 os,s EA 40' long x 6' High Sliding Cste 513.730.57

h-stanation 200 5,59290

Factor

1.23

Tctal

$13,730.57

02711 0604 EA Barbed Wire Extension Arms 3 Strands ISlngle Arm) $11526

rneteseton
Ouanttty

15.00

Unit Price

6.25

Factor

1.23

Total
$115.26

Sliding Gale Rouer Assembly

Quantity

02711 0648 EA

rnsteuancn 30{}

Unit Price

49.54

Factor

123

$132.43

Tctal
$182.43

Subtotal for Section ~ 02: $28,858.43

Proposal Total $29,197,02

This proposal total represents the correct tete for the proposal. Any discrepancy between line totals,
sub-totals and the proposal total is due to rounding of the line totals and sob-rota's

The Percent of NPP on this Proposal:



Agenda Item 5.10

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0090 

Consider an ordinance supplementing Ordinances 2007-O0058 and 2008-O0079 

pursuant to which assessments were levied on property within Vintage Township 

Public Improvement District to provide public improvements for the District; 

approving and adopting the Annual Service Plan Update and the updated 

Assessment Roll in conformity with requirements of the Public Improvement 

District Assessment Act.

Item Summary

On September 10, 2009, the City Council approved the first reading of the 

ordinance.

On June 26, 2007, the City Council adopted Ordinance 2007-O0058 approving a 

Service and Assessment Plan and Assessment Roll for Vintage Township Public 

Improvement District (PID) and supplemented that ordinance with Ordinance 

2008-O0079 on September 11, 2008, levying assessments on property within the 

PID.  

On April 24, 2008, the Vintage Township Public Facilities Corporation and the 

City Council authorized the issuance of PID bonds, payable from assessments on 

the property within the PID, to provide financing for public improvements within 

the PID.  The PID statute and the Assessment Ordinance require that the City 

Council annually review and update the Service and Assessment Plan and the 

Assessment Roll.  The PID assessments were levied on June 26, 2007, after a 

public hearing and public notice and the PID now has secured the bonds.  As 

contemplated by the Assessment Ordinance, the Service Plan Update conforms 

the original Assessment Roll to the principal and interest payment schedule 

required for the bonds.  The Service Plan Update updates the Assessment Roll to 

reflect prepayments, property divisions and changes to the budget allocation for 

PID improvements that occur during the year, if any.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

City Council Meeting

Thursday, September 24, 2009







































Agenda Item 5.11

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0087 

Consider an ordinance amending Ordinance 2001-0091 establishing the Central 

Business District Tax Increment Financing Reinvestment Zone by extending the 

duration of the Zone 20 years to December 31, 2040.

Item Summary

On September 10, 2009, the City Council approved the first reading of the 

ordinance. 

The Central Business District (CBD) Tax Increment Financing Reinvestment 

Zone (TIF) was created and adopted by the City Council on December 3, 2001. 

The CBD TIF District was established as a 20-year TIF, and 12 years remain. 

The term needs to be extended to issue 20-year bonds to provide for the 

construction of the public improvements needed for the Lubbock Downtown 

revitalization effort.

Senator Robert Duncan and Representatives Delwin Jones and Carl Isett 

introduced legislation to allow the duration of the zone to be extended.  The 

legislation was enacted by the State of Texas Legislature, effective May 23, 

2009, amending Section 311.017 of the Texas Tax Code to allow a municipality 

to designate by ordinance a new termination date for a reinvestment zone that is 

no later than the 20th anniversary of the original termination date.  

The original termination date of the CBD TIF is December 31, 2020.  The 

amendment extends the termination date of the CBD TIF 20 years to December 

31, 2040.

Fiscal Impact
The extension of the duration of the CBD TIF allows the City to issue 20-year 

bonds for additional funding for the CBD TIF fund to implement the project and 

finance plan that includes the relocation and replacement of public 

infrastructure.

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

City Council Meeting

Thursday, September 24, 2009









Agenda Item 5.12

Ordinance 2nd Reading - Business Development: Ordinance 2009-O0088 

Consider an ordinance approving the Fourth Amended Central Business District 

Tax Increment Finance Reinvestment Zone Project Plan and Finance Plan, as 

adopted by the Board of Directors of the Central Business District Tax 

Increment Financing Reinvestment Zone.

Item Summary

On September 10, 2009, the City Council approved the first reading of the 

ordinance. 

If the Central Business District (CBD) Tax Increment Financing (TIF) 

Reinvestment Zone is extended from 20 years to 40 years, the Finance and 

Project Plans must be amended to reflect the increased term of the TIF.  

Revisions to the project costs and the extension of the term of the CBD TIF from 

20 years to 40 years is included in the 4th Amended Project Plan and the 4th 

Amended Finance Plan.  The Board of Directors of the CBD TIF adopted the 

Fourth Amended Finance Plan and Fourth Amended Project Plan at their August 

25, 2009 meeting and are submitting the revised plans to the City Council 

recommending approval.

The changes to the Fourth Amended Finance Plan and Project Plans are as 

follows:

• Extends of the term of the TIF from 20 years to 40 years;

• Includes bonded indebtedness of $7.5 million;

• Includes projected future private development of $78.3 million;

• Increases total project costs from $10.4 million to $40.1 million;

• Increases total projected assessed values at the end of the TIF term from 

$197.7 million to $276.2 million; and

• Increases increment value from $91.8 million to $170.3 million.

The Project Plan includes public improvements totaling $40.1 million. The 

Fourth Amended Finance Plan and Project Plan are provided.  Appendix C of the 

Finance Plan is available in the City Secretary’s Office.

Fiscal Impact
The public improvements will be funded from revenues collected by the Central 

Business District Tax Increment Finance Reinvestment Zone.

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Central Business District TIF Board

City Council Meeting

Thursday, September 24, 2009











 
 

 Financing Plan 
 

(Fourth Amended) 
 

 
 
 
 

Central Business District 
Tax Increment Financing Reinvestment Zone 

 
 

LUBBOCK, TEXAS 
 
 

Prepared for 
 

City of Lubbock 
 
 

August 2009 
 

 



Financing Plan 

CBD TIF Fourth Amended Finance Plan  
Page  1 

 
FINANCING PLAN 

 

The Financing Plan provides information on the projected impact that the Central Business 
District Tax Increment Financing Reinvestment Zone (Zone) could have on the property 
illustrated in Appendix A.  The Financing Plan also describes how that impact could be utilized 
to enhance the area and region through leveraging the resources of each entity that participates in 
the project. 
 
Below is a summary of the Financing Plan items required by law: 
 

1. A detailed list describing the estimated project costs of the zone, including 
administrative costs. 
The total project costs over the life of the zone will be approximately $40.1 million.  The 
detailed list of projects is included in Appendix B. 
 

2. A statement listing the kind, number, and location of all proposed public works or 
public improvements in the zone. 

• Capital costs, including the actual costs of the acquisition and construction of 
public works, public improvements, new buildings, structures, and fixtures; the 
actual costs of the acquisition, demolition, alteration, remodeling, repair, or 
reconstruction of existing buildings, structures, and fixtures; and the actual costs 
of the acquisition of land and equipment and the clearing and grading of land; 

 
• Financing costs, including all interest paid to holders of evidences of indebtedness 

or other obligations issued to pay for project costs and any premium paid over the 
principal amount of the obligations because of the redemption of the obligations 
before maturity; 

 
• Any real property assembly costs; 

 
• Professional service costs, including those incurred for architectural, planning, 

engineering, and legal advice and services; 
 

• Any relocation costs; 
 

• Organizational costs, including costs of conducting environmental impact studies 
or other studies, the cost of publicizing the creation of the Zone, and the cost of 
implementing the project plan for the Zone; 

 
• Interest before and during construction and for one year after completion of 

construction, whether or not capitalized; 
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• The amount of any contributions made by the municipality from general revenue 
for the implementation of the project plan; 

 
• Imputed administrative costs, including reasonable charges for the time spent by 

employees of the municipality in connection with the implementation of a project 
plan;  

 
• The cost of operating the Zone and project facilities; and 

 
• Payments made at the discretion of the governing body of the municipality that 

the municipality finds necessary or convenient to the creation of the Zone or to 
the implementation of the project plans for the Zone. 

 
3. Economic Feasibility Study. 

• An economic feasibility study has been conducted and is included as a part of this 
Financing Plan as Appendix C. 

 
4. The estimated amount of bonded indebtedness to be incurred. 

• The estimated amount of bonded indebtedness to be incurred is as follows: 
Principal:         $7.5 million 
Interest:  $5.4 million 

 
5. The time when related costs or monetary obligations are to be incurred. 

• Monetary obligations will be incurred with each bond issue; however, it is 
expected that development agreements will be in place, which would provide 
sufficient tax increment to pay debt coverage for each bond issuance. 

 
6. A description of the methods of financing all estimated project costs and the 

expected sources of revenue to finance or pay project costs including the percentage 
of tax increment to be derived from the property taxes of each taxing unit on real 
property in the Zone. 

• Project costs will be financed using tax increment funds or bond issues with 
payment provided by tax increment funds received. The revenue sources will be 
the real property taxes captured by the Zone, which will account for 100% of 
revenues used to fund project costs and bonds issued.     For the Financing Plan, 
all taxing jurisdictions, excluding the school district, have agreed to participate at 
100% of their incremental taxable value. 

 
7. The current total appraised value of taxable real property in the Zone. 

• The current appraised value, before exemptions, of the taxable real property in the 
Zone is approximately $172.2 million using the 2009 values provided by the 
Lubbock Central Appraisal District. 
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8. The estimated appraised value of the improvements in the Zone during each year of 
existence.   

 
• The estimated appraised value of the improvements in the Zone per year is listed 

in the following table. 

New 
Base Assessed Adjusted Base Abatement Growth in Development Total Adjusted

Tax Value Assessed Value Adjustment Assessed Value Assessed Value Assessed Value
Year % Increase $ millions $ millions $ millions $ millions $ millions

2001 -                   105.9$                 -               -                     -                         105.9                   
2002 -                   107.0                   (1.4)              -                     -                         105.6                   
2003 -                   114.1                   (5.6)              4.5                     -                         113.0                   
2004 -                   113.0                   (5.4)              7.4                     5.4                         120.3                   
2005 -                   120.3                   (5.8)              0.3                     7.5                         122.4                   
2006 -                   122.4                   (0.6)              6.9                     8.4                         137.2                   
2007 -                   137.2                   (5.8)              15.7                   8.6                         155.7                   
2008 -                   155.7                   (5.5)              6.2                     3.9                         160.3                   
2009 -                   160.3                   (4.5)              8.8                     3.2                         167.7                   
2010 0.5                   167.7                   -               0.8                     -                         168.6                   
2011 0.5                   168.6                   -               0.8                     8.6                         178.0                   
2012 0.5                   178.0                   -               0.9                     23.4                       202.2                   
2013 0.5                   202.2                   -               1.0                     18.0                       221.2                   
2014 0.5                   221.2                   -               1.1                     -                         222.3                   
2015 0.5                   222.3                   -               1.1                     20.5                       244.0                   
2016 0.5                   244.0                   -               1.2                     -                         245.2                   
2017 0.5                   245.2                   -               1.2                     -                         246.4                   
2018 0.5                   246.4                   -               1.2                     -                         247.6                   
2019 0.5                   247.6                   -               1.2                     -                         248.9                   
2020 0.5                   248.9                   -               1.2                     -                         250.1                   
2021 0.5                   250.1                   -               1.2                     -                         251.4                   
2022 0.5                   251.4                   -               1.3                     -                         252.6                   
2023 0.5                   252.6                   -               1.3                     -                         253.9                   
2024 0.5                   253.9                   -               1.3                     -                         255.1                   
2025 0.5                   255.1                   -               1.3                     -                         256.4                   
2026 0.5                   256.4                   -               1.3                     -                         257.7                   
2027 0.5                   257.7                   -               1.3                     -                         258.9                   
2028 0.5                   258.9                   -               1.3                     -                         260.2                   
2029 0.5                   260.2                   -               1.3                     -                         261.5                   
2030 0.5                   261.5                   -               1.3                     -                         262.8                   
2031 0.5                   262.8                   -               1.3                     -                         264.1                   
2032 0.5                   264.1                   -               1.3                     -                         265.5                   
2033 0.5                   265.5                   -               1.3                     -                         266.8                   
2034 0.5                   266.8                   -               1.3                     -                         268.1                   
2035 0.5                   268.1                   -               1.3                     -                         269.4                   
2036 0.5                   269.4                   -               1.3                     -                         270.8                   
2037 0.5                   270.8                   -               1.3                     -                         272.1                   
2038 0.5                   272.1                   -               1.4                     -                         273.5                   
2039 0.5                   273.5                   -               1.4                     -                         274.8                   
2040 0.5                   274.8                   -               1.4                     -                         276.2                   

Captured Value of Existing & New Development
CBD TIF Reinvestment Zone

Table 1
City of Lubbock, TX
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• The estimated annual incremental funds available from development and 
redevelopment in the Zone are listed in the following table. 

 

Total Adjusted Base Assessed Annual Increment Annual Tax Annual Interest Annual 
Tax Value Value Value Increment Earnings Total Revenue
Year $ millions $ millionsa $ millions $ thousands $ thousands $ thousands

2001 105.9$                 105.9                   -                       -                     -                               -                      
2002 105.6                   105.9                   (0.3)                      -                     -                               -                      
2003 113.0                   105.9                   7.1                       57.2                   0.3                               57.5                    
2004 120.3                   105.9                   14.4                     78.6                   1.4                               80.0                    
2005 122.4                   105.9                   16.6                     155.0                 4.7                               159.7                   
2006 137.2                   105.9                   31.3                     277.8                 12.3                             290.1                   
2007 155.7                   105.9                   49.9                     424.9                 27.6                             452.4                   
2008 160.3                   105.9                   54.4                     469.7                 17.7                             487.4                   
2009 167.7                   105.9                   61.9                     541.1                 4.0                               545.1                   
2010 168.6                   105.9                   62.7                     548.3                 5.4                               553.6                   b

2011 178.0                   105.9                   72.1                     630.3                 55.8                             686.2                   b

2012 202.2                   105.9                   96.4                     842.6                 47.7                             890.4                   b

2013 221.2                   105.9                   115.4                   1,008.8              34.8                             1,043.6                b

2014 222.3                   105.9                   116.5                   1,018.4              25.7                             1,044.1                b

2015 244.0                   105.9                   138.1                   1,207.5              18.7                             1,226.2                b

2016 245.2                   105.9                   139.3                   1,218.1              14.8                             1,232.9                b

2017 246.4                   105.9                   140.6                   1,228.7              14.1                             1,242.9                b

2018 247.6                   105.9                   141.8                   1,239.5              21.9                             1,261.4                b

2019 248.9                   105.9                   143.0                   1,250.2              31.3                             1,281.5                b

2020 250.1                   105.9                   144.2                   1,261.1              42.6                             1,303.7                b

2021 251.4                   105.9                   145.5                   1,271.9              54.1                             1,326.1                b

2022 252.6                   105.9                   146.7                   1,282.9              65.8                             1,348.7                b

2023 253.9                   105.9                   148.0                   1,293.9              77.7                             1,371.6                b

2024 255.1                   105.9                   149.3                   1,304.9              89.8                             1,394.7                b

2025 256.4                   105.9                   150.5                   1,316.0              102.1                           1,418.0                b

2026 257.7                   105.9                   151.8                   1,327.1              114.5                           1,441.6                b

2027 258.9                   105.9                   153.1                   1,338.4              127.1                           1,465.5                b

2028 260.2                   105.9                   154.4                   1,349.6              139.9                           1,489.5                b

2029 261.5                   105.9                   155.7                   1,360.9              152.9                           1,513.8                b

2030 262.8                   105.9                   157.0                   1,372.3              166.5                           1,538.8                b

2031 264.1                   105.9                   158.3                   1,383.7              185.4                           1,569.1                b

2032 265.5                   105.9                   159.6                   1,395.2              208.5                           1,603.7                b

2033 266.8                   105.9                   160.9                   1,406.8              232.8                           1,639.6                b

2034 268.1                   105.9                   162.2                   1,418.4              258.4                           1,676.8                b

2035 269.4                   105.9                   163.6                   1,430.0              285.2                           1,715.3                b

2036 270.8                   105.9                   164.9                   1,441.8              312.2                           1,754.0                b

2037 272.1                   105.9                   166.3                   1,453.5              339.4                           1,793.0                b

2038 273.5                   105.9                   167.6                   1,465.4              366.8                           1,832.2                b

2039 274.8                   105.9                   169.0                   1,477.3              394.4                           1,871.6                b

2040 276.2                   105.9                   170.3                   1,489.2              422.1                           1,911.3                b

Total 41,036.9$           4,476.6$                      45,513.5$            

Table 2
City of Lubbock, TX

bBased on projected tax rates of:
City--$0.4464; County--$0.3262; Hospital--$0.12067; and Water District--$0.00794

Annual Incremental Funds Available
CBD TIF Reinvestment Zone

 
 

9. The duration of the Zone.   
 
The duration of the Zone is 40 years. 
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CBD TIF Project Costs 

   
Rehabilitation/Beautification Projects  Project Cost
   
     1.  Update of the Downtown Redevelopment Plan  $        150,000 
       
     2.  Landscaping, lighting and replacement and improvement of sidewalks,  7,199,613
         curbs and gutters, and right-of-way, as needed    
   
     3.  Gateway/Entranceway development and improvement  2,000,000
   
     4.  Organizational and Professional Service Costs including  planning,  4,350,000
          architectural, and environmental studies necessary to implement the plan.   
   
     5.  Public Art Projects.  500,000
   
     6.  Development of green space such as parks, plazas, markets, and special event facilities.  2,000,000
   
     7.  Development of public parking facilities. 
  

3,000,000

     8.  Infrastructure and utilities in connection with new construction and   20,082,389
          renovation projects. (Public/Private partnerships) 
 
     9.  Administrative Costs  800,000
   
TIF Project Cost     40,082,002
 
Debt Service Interest Expense  5,431,487
Total TIF Project Cost  45,513,489
  
  
  Less Interest Earned (offsetting debt service)  (4,476,558)
  
Total TIF Cost (less interest earnings)  $    41,036,931
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PROJECT PLAN 

 

The City of Lubbock Central Business District (CBD) is predominately made up of office, retail 
and governmental agency uses.  Like many cities, retail has moved to shopping areas and other 
areas outside the CBD, and office development has stagnated.  In December 1986, in an effort to 
reverse that trend and to stimulate further development downtown, the City established a Tax 
Increment Financing (TIF) District within the Neighborhood Development Program Area under 
Texas Urban Renewal Law.  This TIF District included a large portion of the CBD and the North 
and South Overton neighborhoods.  Unfortunately, the real estate market downturn in the late 
1980’s and the conversion of space from private to public use caused the tax values to fall below 
the 1986 base value.  Due to the reduced values, the TIF District was terminated. 
 
In 2001, values in the CBD had stabilized and had begun to increase.  To provide additional 
stimulus to development and redevelopment in the CBD, the City established a new CBD TIF 
Reinvestment Zone (Zone) with a different Boundary than the original TIF District.  In  2009, the 
City of Lubbock extended the life of the zone by 20 years.  The estimated revenues in the Zone 
of $45.5 million are anticipated to be spent on public infrastructure improvements to further 
development and redevelopment in the Zone.  The current financial model for the Zone estimates 
that taxable value will increase approximately $170.3 million over the Zone’s 40-year life. 
 
 
As set forth in Section 311.011 of the Tax Increment Financing Act of the Tax Code, the Project 
Plan for the Central Business District Tax Increment Financing Reinvestment Zone, Lubbock, 
Texas must include the following elements: 
 

1. A map showing existing uses and conditions of real property in the Zone and a 
map showing proposed improvements to and proposed uses of the property. 
Attached as Exhibit A is a map showing existing and proposed uses of real property 
in the Central Business District Tax Increment Financing Reinvestment Zone  

 
2. Proposed changes of zoning ordinances, the master plan of the municipality, 

building codes, and other municipal ordinances. 
No changes of zoning ordinances, building codes, or other municipal ordinances are 
anticipated at this time.  An update of the Downtown Redevelopment Plan has been 
completed. 

 
3. A list of estimated non-project costs. 

Non-project costs within the Zone area are those development costs not paid for by 
the Zone.  These costs will include, but are not limited to, $115.3 million of new 
development.  The detailed list of estimated non-project costs from 2004 through 
2015 are included as Exhibit B. 

 
4. A statement of a method of relocating persons to be displaced as a result of 

implementing the plan.   



Page  3  
CBD TIF Fourth Amended Project Plan  

In the process of developing and redeveloping the Zone, it is not contemplated there 
will be any involuntary relocations.  However, it may be necessary to relocate 
individuals and businesses through voluntary buyout.  In the event that this is 
required, the City or private developer will follow the procedures that would be used 
in the development or construction of other public or private improvements outside 
the Zone. 
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Cost of Infrastructure Improvements Planned 
CBD TIF Reinvestment Zone 

 

CBD TIF Project Costs 

   
Rehabilitation/Beautification Projects  Project Cost
   
     1.  Update of the Downtown Redevelopment Plan  $        150,000 
       
     2.  Landscaping, lighting and replacement and improvement of sidewalks,  7,199,613 
         curbs and gutters, and right-of-way, as needed    
   
     3.  Gateway/Entranceway development and improvement  2,000,000 
   
     4.  Organizational and Professional Service Costs including  planning,  4,350,000 
          architectural, and environmental studies necessary to implement the plan.   
   
     5.  Public Art Projects.  500,000 
   
     6.  Development of green space such as parks, plazas, markets, and special event facilities.  2,000,000
   
     7.  Development of public parking facilities. 
  

3,000,000

     8.  Infrastructure and utilities in connection with new construction and   20,082,389 
          renovation projects. (Public/Private partnerships) 
 
     9.  Administrative Costs  800,000
   
TIF Project Cost     40,082,002 
 
Debt Service Interest Expense  5,431,487
Total TIF Project Cost  45,513,489
  
  
  Less Interest Earned (offsetting debt service)  (4,476,558)
  
Total TIF Cost (less interest earnings)  $    41,036,931
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Projects 3rd Amended 4th Amended Difference

Update of the Downtown Redevelopment Plan    150,000$                     150,000                       -                                 

Landscaping, lighting and replacement and improvement of sidewalks, 670,000                       7,199,613                    6,529,613                   
curbs and gutters, and right-of-way, as needed 

Gateway/Entranceway development and improvement 1,000,000                    2,000,000                    1,000,000                   

Organizational and Professional Service Costs including  planning, 2,270,000                    4,350,000                    2,080,000                   
architectural, and environmental studies necessary to implement the plan.

Public Art Projects. 187,000                       500,000                       313,000                      

Participation in landscaping of freeways and interchanges. 300,000                       -                                   (300,000)                    
 (Included in Landscaping category)

Development of a farmers market 300,000                       -                                   (300,000)                    
(Included in development of green space category)

Development of green space such as parks, plazas, markets, and special -                                   2,000,000                    2,000,000                   
event facilities.

Outdoor stage in Depot District 150,000                       -                                   (150,000)                    
(Included in  development of green space category)

Public expenses related to development of major convention-type hotel 2,000,000                    -                                   (2,000,000)                 
(Included in landscaping and development of green space categories)

Development of public parking facilities. 1,500,000                    3,000,000                    1,500,000                   

Infrastructure and utilities in connection with new construction and 1,578,100                    20,082,389                  18,504,289                 
 renovation projects. (Public/Private partnerships)

300,000                       800,000                       Administrative Costs -                                 

Total Projects 10,405,100$                40,082,002                  29,176,902                 



Agenda Item 5.13

Contract Amendment Resolution - Community Development: Consider a 

resolution authorizing the Mayor to execute an Amendment to Contract 8830 a 

Community Development Funding Contract with Catholic Family Services to 

provide utility assistance to qualified low-income persons and families through 

the Comprehensive Energy Assistance Program.

Item Summary

In August, the Texas Department of Housing and Community Affairs allocated 

additional funds from the Community Services Block Grant (CSBG) to the City 

to cover administrative costs related with the Comprehensive Energy Assistance 

Program (CEAP).  On September 9, 2009, the Community Development Services 

Board voted to recommend an additional $6,112 from the CSBG funds to 

Catholic Family Services for the operations of the CEAP.        

The period of performance is through December 31, 2009.

Fiscal Impact
Funding totaling $6,112 from the CSBG is on this agenda for acceptance and 

appropriation by the City Council.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009







Executed the of , 2009 as first written as affected as provided herein.

\....11 I u r LUDDU\.....I'I.. :

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

LA 1 tlULIL J:'AMlL Y SbKVlebS

Jef Malpied

r., Community, evelopment Director

APPROVED AS TO FORM:

Aii~r~ttome0



Agenda Item 5.14

Contract Amendment Resolution - Community Development: Consider a 

resolution authorizing the Mayor to execute an Amendment to Contract 8832 a 

Community Development Funding Contract with Lutheran Social Services of the 

South to provide utility assistance to qualified low-income persons and families 

through the Comprehensive Energy Assistance Program.

Item Summary

In August, the Texas Department of Housing and Community Affairs allocated 

additional funds from the Community Services Block Grant (CSBG) to the City 

to cover administrative costs related with the Comprehensive Energy Assistance 

Program (CEAP).  On September 9, 2009, the Community Development and 

Services Board voted to recommend an additional $6,112 from the CSBG funds 

to Lutheran Social Services for the operations of the CEAP.        

The period of performance is through December 31, 2009.

Fiscal Impact
Funding totaling $6,112 from the CSBG is on the agenda for acceptance and 

appropriation by the City Council.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009









Agenda Item 5.15

Contract Resolution - Community Development: Consider a resolution 

authorizing the Mayor to execute Contract 9197 a Community Development 

Funding Contract with Guadalupe Economic Services Corporation to provide 

assistance to individuals and families with rent, utilities, and case management 

services through the Homeless Prevention and Rapid Re-housing Program under 

Title XII of the American Recovery and Reinvestment Act of 2009.

Item Summary

Guadalupe Economic Services Corporation is receiving funding to operate the 

Rapid Re-Housing component of the Homeless Prevention and Rapid 

Re-Housing Program (HPRP).  Funds from the HPRP American Recovery and 

Reinvestment Act (ARRA) are administered by the United States Department of 

Housing and Urban Development. The City Council accepted and appropriated 

these funds on August 27, 2009.  The Community Development and Services 

Board approved the subcommittee recommendations on September 9, 2009. 

Funds are to be used to provide direct assistance to individuals and families who 

are at risk of becoming homeless, or who are already homeless due to economic 

situations.  

Total allocation for this program is $100,000.  The period of performance is 

through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $100,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009









































XI. SEVERABILITY

!£~.x.1?!~Yi~~<?n_<:>! .~~~ ~~~~!J1_ent_isr~!~ i~~~d! _~e. ~~~~~~E~!~~_A~~~!.TI~!1~~all
force and effect.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK

TOM MARTIN
Mayor

ATTEST:

Rebecca Garza, City Secretary

GUADALUPE ECONOMUC SERVICES CORPORATION

Dil&!i
Executive Director

FED.I.D.# _

APPROVED AS TO CONTENT:

Bi;ti~8Pe~tyDevelopment Director

HPRP FundingAgreement



Agenda Item 5.16

Contract Resolution - Community Development: Consider a resolution 

authorizing the Mayor to execute Contract 9200 a Community Development 

Funding Contract with Vandelia Church of Christ to provide assistance to 

individuals and families with rent, utilities, and case management services 

through the Homeless Prevention and Rapid Re-housing Program under Title XII 

of the American Recovery and Reinvestment Act of 2009.

Item Summary

Vandelia Church of Christ is receiving funding to operate the Homeless 

Prevention and the Rapid Re-Housing components of the Homeless Prevention 

and Rapid Re-Housing Program (HPRP).  Funds from the HPRP American 

Recovery and Reinvestment Act (ARRA) are administered by the United States 

Department of Housing and Urban Development. The City Council accepted and 

appropriated these funds on August 27, 2009.  The Community Development 

and Services Board approved the subcommittee recommendations on September 

9, 2009. Funds are to be used to provide direct assistance to individuals and 

families who are at risk of becoming homeless, or who are already homeless due 

to economic situations.  

Total allocation for this program is $200,000.  The period of performance is 

through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $200,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009









































XI. SEVERABILITY

Ifany provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect .

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK

TOM MARTIN
Mayor

ATTEST:

Rebecca Garza, City Secretary

VANDELIA CHURCH OF CHRIST

Garett Nelson
Board of Directors

FED.1.D.# _

APPROVED AS TO CONTENT:

'3:M~
Bill Howerton Jr., Community Development Director

"l!!J~"'r' ttomey

HPRP Funding Agreement



Agenda Item 5.17

Contract Resolution - Community Development: Consider a resolution 

authorizing the Mayor to execute Contract 9202 a Community Development 

Funding Contract with Family Promise of Lubbock to provide assistance to 

individuals and families with rent, utilities, and case management services 

through the Homeless Prevention and Rapid Re-housing Program under Title XII 

of the American Recovery and Reinvestment Act of 2009.

Item Summary

Family Promise of Lubbock  is receiving funding to operate the Rapid 

Re-Housing component of the Homeless Prevention and Rapid Re-Housing 

Program (HPRP).  Funds from the HPRP American Recovery and Reinvestment 

Act (ARRA) are administered by the United States Department of Housing and 

Urban Development. The City Council accepted and appropriated these funds on 

August 27, 2009.  The Community Development and Services Board approved 

the subcommittee recommendations on September 9, 2009. Funds are to be used 

to provide direct assistance to individuals and families who are at risk of 

becoming homeless, or who are already homeless due to economic situations.  

Total allocation for this program is $52,709. The period of performance is 

through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $52,709.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009









































XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK

TOM MARTIN
Mayor

ATTEST:

Rebecca Garza, City Secretary

FAMILY PROMISE OF LUBBOCK

FED. 1.0.# _

HPRP Funding Agreement



Agenda Item 5.18

Contract Resolution - Community Development: Consider a resolution 

authorizing the Mayor to execute Contract 9201 a Community Development 

Funding Contract with Women’s Protective Services to provide assistance to 

individuals and families with rent, utilities, and case management services 

through the Homeless Prevention and Rapid Re-housing Program under Title XII 

of the American Recovery and Reinvestment Act of 2009.

Item Summary

Women’s Protective Services is receiving funding to operate the Rapid 

Re-Housing component of the Homeless Prevention and Rapid Re-Housing 

Program (HPRP).  Funds from the HPRP American Recovery and Reinvestment 

Act (ARRA) are administered by the United States Department of Housing and 

Urban Development.  The City Council accepted and appropriated these funds 

on August 27, 2009.  The Community Development and Services Board 

approved the subcommittee recommendations on September 9, 2009.  Funds are 

to be used to provide direct assistance to individuals and families who are at risk 

of becoming homeless, or who are already homeless due to economic situations. 

Total allocation for this program is $100,000.  The period of performance is 

through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $100,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009









































XI. SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the Agreement shall
not be affected thereby and all other parts of this Agreement shall nevertheless be in full
force and effect.

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written
above.

CITY OF LUBBOCK

TOM MARTIN
Mayor

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

WOMENS PROTECTIVE SERVICES

.~

Development Director

r

~~ney

HPRP Funding Agreement



Agenda Item 5.19

Contract Resolution - Community Development: Consider a resolution 

authorizing the Mayor to execute Contract 9198 a Community Development 

Funding Contract with Salvation Army to provide assistance to individuals and 

families with rent, utilities, and case management services through the Homeless 

Prevention and Rapid Re-housing Program under Title XII of the American 

Recovery and Reinvestment Act of 2009.

Item Summary

Salvation Army is receiving funding to operate the Homeless Prevention and the 

Rapid Re-Housing components of the Homeless Prevention and Rapid 

Re-Housing Program (HPRP). Funds from the HPRP American Recovery and 

Reinvestment Act (ARRA) are administered by the United States Department of 

Housing and Urban Development.  The City Council accepted and appropriated 

these funds on August 27, 2009.  The Community Development and Services 

Board approved the subcommittee recommendations on September 9, 2009. 

Funds are to be used to provide direct assistance to individuals and families who 

are at risk of becoming homeless, or who are already homeless due to economic 

situations.  Individuals and families must have the capacity to remain in and 

retain their housing.

Total allocation for this program is $400,000.  The period of performance is 

through July 12, 2012.

Fiscal Impact
Maximum amount allocated from the HPRP ARRA of 2009 is $400,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and directed to
execute for and on behalf of the City of Lubbock an Agreement, by and between the City of
Lubbock and Salvation Army for the Homeless Prevention and Rapid Re-Housing Program
(HPRP), from the American Recovery and Reinvestment Act of 2009 (ARRA), and all related
documents. Said Agreement is attached hereto and incorporated in this resolution as if fully set
forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this __ day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO FORM:

~~o;ney
gs/ccdocs/HPRP Program-Salvation Arrny.res.09
9.8.09

-- -- ------- ----
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COMMUNITY DEVELOPMENT"FUNDINGAGREEME~
BETWEEN

THE CITY OF LUBBOCK AND
SALVATION~A GEORGIACORPORATION

STATE OFTEXAS' §

COu;N1:YOFLt/)3BOCK §

ThisAgreeJnent enteredinte all.this__ dayafS¢pteniber2009, byand between the
ClTYOF LUBBOCK (hereln called"City'') and Salvation Annya.O~a Corporation, anon-
.profit cel!ter(heI:l:In called "Grantee"). .

~, theCitjl has applIed fot·lind~ei.ved:iimdafroin ·the U. S.Department of
HO~lIl1d1JrbanDevelopment andis obligaiel\ ta.doJmi1rJl:rfonn certainser'Jicesinits
1kd6rtak:ingofthe HomelesS1'!even!ionand Rapid~HQUllln&l'rogJ;a1ll (EtP.R1')..ofthe
.Ainencan'Recovi2y andReinvesiment a¢ Act (ARRA:J~f2fm; and,

"WHEREAS. the Grantee operates 11 nan;-profitcenteroff~ services to.Iow-income and
thehomeless: and

WHEREAS. t!:IeGl'llIliee andthe 'seryices iiprovidC/tlravC!li.~'filUlid taIl1l:eUiw crit~B

for funding underprovisions oftheHomelessPrevention and'ltllpidE:e-HouslngProgralICofthe
:AmerlcanRllcavery andReinvestment Aciaf20Q9~ and .

WHEREAS, ·the homelesapreventlon and.the1"llpidre~hQu@ing{ottlie' ho~less lite
fundBhlErbytbe DeparttnentofHotiiling.andVrbanDeyelopIllll[!t;and

. WHEREAS, the accomplishmentof'the above:ptibUc p~oseisthepredQminant purpose
oftlUs tranSaction, continuing supemsionby lheCitytogethl;FWlthstatutoryandcontractual
requireiIlentsJirovidCl sufficient assurance thatthia -purpose~be .ac;coIIlPli$ed.:md anJmdit
providesmfiiclentprotection afthehandIing ofpublicmoney;lIl1d .

WHEREAs',the CityCallIicil has found that the OtlIl1tec has.thespecialexp.ertise,
kiI.owledge and experience necessaryfortheHomeless Prevention an«lRaPid;Re-Ifausing
Progranilind that fuccitY will receive adequate consideration'inthe form ofsubstlintisl public
benefit; and.

WHEREAS, the Citydesires to contract withthe Grantee to make available assistance for
the Guadalupe Economic Services Corporation forthe Homeleas Prevention and Rapid Reo
HousingProgram.

NOW, THEREFORE. it is agreed between theparties hereto that

L SCOPE OF SERVICE

A. . Activities

HPRP Funding Agree",",,!
I



' ;

!

',

'rheGtanteewill be responsible for administeIinS th~HP1W Year 2009-2012 m.a
inlillIler'sillisfactOIyto the CIty-and consistmtwith anystandards requiredan
cbnditi<in ofPIOvldin~ .tiiesc funds. .SuChPIOgIlII\lwill includethe activities
elil\lljllt;undetthe HPRP,imdtherequltemenls satforthint!J.e"Nbtiee·~ Notice
-rneaning_Notl~l!ofA1ioclitio~s, Al;lplication Procedures, andReqnirmnents fOr
lIollielessness prnrentioJi..aIidRapidRe-lIoUsingl'IOgIlII\l Guidelines und.er the
American .Recav~ry and~eRt Act of2009.

llPlUinmdswiU be used ill: th/lllilllIl'1etdeScribed below:

Homeless 1'n:vennotl.

F'manciai Assistance

Relotanotl. andStabilization

$155,009

$5~OOO

$130;060

.Rapidne-HcruSiJig

FifuincidAssistance

R.e1acarloti and Stabi~l\tiQIl

B.¢bjeetiye

TheGranteecllliti1ies that th!l activities carriedoutwith fimds provided under this
Agreement willmeet one ormoreof the eligible aeti"vities fodimdingUJiderthe HPRP.

C. CityResponsibihoes

1. City~esto provi~Grantee assistl\!!Celi:t:lmbepllIluicnf ofHousfug and
UrbmDeveloprnent funds UJlI!!amoUllt nohl exceed $4<10;000 in tetumfor
Granteeperforming the ;1Gtivfllea set forth in thia A.gxeement iIa colisidcranoD
fOI s8id funds.

2. II is expressly understood-and agreed bythoparties horelQ that CitY's
re5ponQ1ri1ities iI1\l~¢:ingcnt uponthe actual receipt of adcqtUltc federal funds
to meet.City'sliabilitill!lundertbis·a~. Ifadequate fimds arenol
available to makepayments undertbiSagI!:C1llcnt, CitysballnotiiY Gtanteein
writing within.areaSonable timeaftersnchfact is determined; CItyshall
tenliinate this agreement andWill not be liablefor tailureto makepayments to
GtantcJ: underthiS agreement

3.. Cityshallnot be liabletoGrantee for anycostsincurred by Grantee, orany
portions lIicreo( whichhavebeenpaid 10 Grantee Or whichare subjectto
payment10 Grantee, or whichhavebeenreimbursed to Grantee or whichiIrll
subject 10 reimbursement to Grantee by any80= otherthmCity or Grantee.

4. City shallnot be liableto Grantee for anycosts incurredbyGranteewhichare
not allowable costs, as set forth in theNotice.

HPRP FundlngAgIcemcnt
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So city sfulll notbe liable. te Grantee for anyCosts incurred by Granteeor forany
performances rendered byGrantee which atenotstrictlrm accordance with the
fel1DS ofthisagreexnent.

6. City-shall notbe 118tl1e1o Gillntee forany costs incurred byGranlile"lntlw
perfomiance ofthis agreement which have.nctbeen billed to Cityby Gnmicei
witliii1i:1lnety (90) days fullowing tennfuation of this agreement,

7. city-siiall notbeliablefor cosllllill$red or'perfOrmances"rendered by Grantee
befote·commencement oftbbJl.gre!'l11ent onneriennlnation oithis apem,ent.

8. Cityshall review all werle spccifieatlons:prlot to the beginning of ih~

procurement process.

90 CitY shallinspect wotkforcollljllimce priortoanyrelease of.1'iIhilii.

D. ·Qnmtee'sRe$pOIiS:ibilities

1. Grantee shall conduct. iii asatisfactUrymanner as,lIetllIinined byeity-. and
perform a.J!.cactiVities in accortlancetO u S.DcPartIll~Housingand tJ'tbl!ll.
De'VeiopDi.entNotice o{AlloeatiCi\iS. AppJi.clltion f'~ednrcs IlI1Cllte:qufrent<lo1s
forHomelessness.Prevention and~pid'.Rll-.Housfug1'n?gra:IIl Guidclinea
under theAmerican.Recovery an<iReinvesinlenl Actof2009·.

2. Grantee shall perfonnallactiVities inecccrdanee with theirblld~t, al1
applicableFederal, state, and1ot.allaw!;'o¢iJl.ances.s~ rules, aOd
relWlations sctfartb herem;~ 8SS1lJ)lIl¢!l; .ce#i1igrtj9ns. and. allojher ienns.
ptoVisjoilS,snd~em,enis,~ f9rth ii1t1)isall!'eemcnt.

3. Grantee agrees to complywithHoUBing sndlJrbanDeyelopDl.ent (HUn)
QlltCOll(C PerformanceM~ment~cnts andreporting..

4. Gtantee:shall submit tocitysuch reports PJheopet;!tionandpcnormancl!I of
thisagreement d\lIlng,theirprogram activity1jmeframc,.as required bythe City.

i. In addition to the llinltationson !1l!bUityotherwise specified in thisapemCllt
i~ is llXpmlSly understood and agreedby thepllrfies:heretotha~ifGrantee fails
to submit10City inatimc1yand satisflUltoIY"manncnmyTCpartrequired by this
.agreement, Citymay, at its soleoption and.in.its solediscretion, withhold any
orallpayments otherwise due orrequested byGrmtee hereunder; IfCi"ty
withholds such payments, it shallnotify Grantee inwriting of its decision and
the reasonstherefor. Payments withhcldpursuant in thisparagraph maybe
held byCity until such time asthe delinquent obligations forwhich funds are
withheld arefulfilled byGrantee.

HPRPFunding Agreement
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~. Granteeshall..xe.a~Il(Ho ·CitY thernoney which hasbeenpaid to Grantee byqty
whic;hCjtyd.~ hli$ tesulted-.in .overpa~ent 'to.Grantee, or which City
d~t~.es. hasnotbeen sp~t byGrantee strictly:m a«:ordance with.the,tenns
of~~~greem~t. S1;lch~d, Shal1 be madeby Grantee to CitY'withfu:thirty
(30) Vl'ork.ing d~ys ;after~c4 re.fUn4 is requested hyCity.

'7.\. ~~~ shall~l>tniHpOw tox revjaw au WQrksp;~ificati6nspriot to the
·b..li!ginningQftb,,·tmIcUIen!,entproceSll~Grantee shall nptify. Cityupon work
cOl;npl~th?;r;r; fur:-ip~tiQn priorto releese o£.ftIn~..

&~O~tee \\Iillvelifyand l:~fyeIigipjlitywh¢n theactiVityis a Low-mad
Clienteleprogrambysigning.errd datingthe SelfC~ficati6n·ful'Ii1.

E. _Grantce?-sMatch

Not;J;M~~ -:

.~~. teYmsofAcco+q;gIishmeli¥rimeliM

;Ii?-ad~onJo _.tP.e nOMli,l ·~~tiv.e s~G'e$r¢quited .:·aspmt cifthis -Agreement,. the
~t~e:a~~!l to pn>Vi:d~ t)l~·tdUQwiP:gJev~ls. ofprogpuo.s.eMCes;

~ !:Ucludes overall gJ;antamoiUlt allocated to thecity not.just theportion allocated to
l:l_aC~ grantee,

ActiVitx t1nlcline EXPenditureRate ~

Horneless:heveJitioii ·September 2009;oJ1ily:2011 *60%-

-rulY·2011 --July 2012 Rem~gt\JnM

RaPid Re:tfuU$irii:'
. . .

. -SePt.~b.er 20.09":July·:iOl1 ;fI6QllIa

July 2011-.July-201.2 RemalningfUnds

"
.. ;

G. 'S~ffin~

Commanding 'Officer

Family Services Director

Case Manger

H. PerformanceMonitoring

TheCifywill monitor theperformance ofthcGrantec for compliance with. goals and
requirements asrequiredor as itdeems.necessaryin accordance withthe-regulations.

HPRP Funding Agreement
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Monitoring willbe on an on-going basis from thestartofthe program. until all funds are
~ended and accounted f~ Desk monitoringWititakc place on a weekIyand monthly
basis duringgrantees programactivity tiinefrmne.Substandardperformll1lCe as
determined by the Citywin constitute non-compliance with tblsAgrcement. Ifactionto
correct stichsubstandard performance, is not~ by theeGtantee withinareasollllble
periodoftinieaftm being notified by the City'il1writing, contractSflspension or
termination procedures.willbe initiated.

II. TIME OF PERFORMANCE

ThisAgreement shall commence$elJtember 24, 200~, and shall tenninateJuIy.21,2012
withthe requirement thatatleast sixty percent(60%} of:funds lite expended 1)yJlI1y ~Ol I.

The 60% applies to the overallUantthe city receiVed not just the portitln allocated to the
grantee. Ifa.grantee~es not~d firodsm a)nBiiner:Satisfactorilyto the City,theCiiy
may de-obligate funds andferminatethecontract :De--obligatediiJndSwillbe re-allocated,
togt&ntees expendingfunds satisf!lctorily.

III BUDGET

.Line Item: $ Amliurit:

$155,000
56,000

13tl,Ooo.
.59,000

Total $4(lO~OOQ

Thc City1Day requirea moredetailed budgetbreakdownthanthe Clllc'colrtamel{"herein,
and the Granteeshall providesuchsupplellientlirybtidgetinformation ina timely fashion
in the form and contentprescribed.by the City. Any changes to tbi~ budget ml)St be
approved in .writing by thoCity.

Homeless Prevention
FinancialAssistance
.Relocatton and Stabilization

Rapid Re-housing .
FiiLallcial Assistance
Relocation.end Stabilization

N . PAYMltNT

Allpayments to grantees arc011 a weekly, biweeklyor monthly reilnbUrsC1Dent
basis. The Granteewill haveincurred the expenseor paid fortheexpenseandsubmit
detailed sourcedocumentation to theCitywhen requesting payment,

[tis expressly agreed and understood that the total amounttobe paidby the Cityunder
thiscontract shall notexceed $400,000. Dniwdowns for thepaYJllenl of eligible expenses
shall be made against the line itembudgets specified inParagraph 1II hereinand in
accordance with performance. Payment requestmust be submitted withback-up

HPRP Ftmdin&Agreement
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documentation suchas time Sheets, paycheck stubs, receipts,invoices,billing statem~
or otherveriiicationmsUjlport ofall .expenditures incurred and chargedto the grant.

Payttlenis maybe contingent:upon certiiicauonofthe Graatee'afinancfalmanagement
SysiClll inaceordancewith the standards specifiedin OMB CircularA-lID. .

V, NOTICES.

Con!municauon'aliddetailS conceming thisAgieemenl$all be.directed to the follawiOg
ccntractrepresentatlvess

!:ill!
Joe Rangel
CltY"(lfLubbock
,Poa.Box 2000
LtfullOCk,TX 79457

VI. SPECIALCOND1TIONS.

Grantee
CaptainMichael Morton
Salvation Army
Po 00 BoJi278S
LUbbock, 'IX 79408

vn. GENERAL CONDITIONS

A. GeneralCOIPPliance

Grantee.agreestc complywith all appliceblefederaf stateand locallaws, regulationsand
policies govCl'!lingt)le flwcls provided under lbiaAgrcel1'lcntwhich wete madeavailable
ilnder]ifouceof-Alloclltions, Application l'mcedures,andRequiremen18 fur
.HomeiessnessPtevc:iltionand.Rapid~houSingPrognlm Granteeaunder theAmerican
RecovCiYaliiiReInveattnenl.Actof2009. Grantee!iJl1her agrees to u~efundsiMli1a'b1e
Ullder this AgteeIrient to supplementmtherthan Sllpplantlbnds otherwiseavailable,

B. "Independent Contractor"

Nothingcontained in this Agreement is intended to, orshallbe construedInanymaima,
as Creating or establishing the relationship.~employerlempIoyee betweentheparties.
Grantee shaifatal1times remain an "independent contractor" with respect to theservlCCll
to beperfbrmedunder'thisAgreement. City shal1 be exempt from payment of all
UneiilploYment Cllinpensation,FICA, retirement, lifeandlor rnedicalinsurance and
Worker's Compensation insuranceas the Grantee is an independent contractor,

C. Iildcmriitv SIld RelellSe

Granteeshall indemnifY and holdharmless, to the fullest extentpermitted by law,
the City,and City's respective officers,employees. elected officials and agents, fromand
againstany and all losses,damages, claimsor liabilities. of anykind ornature,which
arisedirectlyOr indirectly, or arerelated to. in anywaY,lDllIIIIer or form, the activities
contemplated.herermder,

HPRP FundingAgteemelll
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Grantee shall payto the City, the Cjty'lI.~cctiveofliteIS; employees, elected
officials ~d!orag~ts. as.eppllcable, all attorney's fCes incuued by suchparties in
(:Il[orcingGrantee's ln4emnityin this section, .

TheCity; ~dllB respective officers, employees, electedofficials and agentsshall
notbeliable a1iel Grantee hereby releases the City. and its respeptive offiCCll"S, eOJPloyees,
elected ofliciallJand agents, for. from and/oragainst ariylosses,damages, claims 01::
liabilities to Grantee .

The indemnity and.release prllvidedhereinshall survivethe terminationor
voidance oflbisagreement ~

D, Worker'sCompensation

Grantee shallprovideWllxk~s CptiIPeniiatiim Insurance coverage for all of'its employees
involvedin theperfo\llIiliI~. pftbiS contract,

E, Insurance andBonding

Grantees.h!lIl.eatI:Y sufficient insurancecoverage'toprotectconfr;lct asBlltsJ'rom loss due
to theft,Irau!!. andfo~ Undue physioil damage, andasa minimum, .shall.Rurcl1a:se.a blanket
,fidelitybond covering allemp[oyees inanamQIlntequalto cashadvances from City. .

Granteeshallcomply with the-bonding and insurance requiremcntsofOMB CircularA
IIa, Bonding and Insurance,

F. Grantor Recognition

Gl'3iitee shallinsure.recognition.ofthe role ofCity'sHPRP in providing fundiflgthrou#
thisAgreement All activities, facUities and'ilems utilized pursuantto this Agrell:lllent .
shallbe plt'mjnently labeled as to.funding source, 1:n addition, Grantee w.iU includea
reference to thesupportprovided hereln.fnall publications madepossible with fund.'!
madeavailable underthisAgreement.

G. Amendments

Cityor Gr~eenmyamend thisAgrc:etllent at.anytime, provided1lJat such.amendmeata
makespecificreference to thisAgreement, and areexecuted inwriting, signedby a duly.
authorlzcd representative ofboth organizations and apprllved by the CityCOuncil if
required by Jaw. Suchamendments shall not invaiidatcithisAgreertient, nor relievenor
release Cityor Grantee from its obligations underthisAgreement,

Citymay, in its discretion, amend this Agreement to confonnwith federal, stateor local
governmental guidelines, policiesand available fuIidlng amounts, or forotherreasons, If
such amendments resultInachangein thefunding, the scopeofservices, or the activities
to be undertaken aspart ofthis Agreement, suchmodifications wiD be Incorporated only
by writtenamendment signedbyboth Cityand Grantee.

H, Suspension or Termination

HPRP Funding Agtterilent .
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Bitherpartymay tenniilllt~thisAgreemeot.at any timeby giving writtennotice tothe
otherparly .0£suchtermination and speoifyingtheeffeCtive datethllteofat least thirty (30)
daysbefore.the effective nate ofsuch temlin.ation. Partial termination ofthc Scope of
Scryice~ J"lUlIgraph "lA" abeve may only be undertaken With thepriorwritten approval
ofthe City. In the eventofariy ferminationfot convenience, allfinished orunfitrlShed
documents, data, studies, surVeyS,.maps, models, photographs, reports, crother-materiala
preparedbyGrilIlteeunderthis Agreement shallirtthcbptiOli ofCily, become the
propertyofCity, and GrliIitee ilhall.beentitJed toreceivejustand equitablecompenaatiOli
fat .ariy satisfactoI)' work completed :on such documents or iI1aterial$ priortothe
tertriinanbli.

City-may also·sUSpend orterminatethisA~elIl,~ in wholeor inpart.JfGrantee;
.iI1aterially fail! to cOUlPly withany term of tWs Agreement; or with anyofthe rules,
Iegiilatior)s,otprovisionS referredi.o herein and the Citymay declare theGrantee.
inciigibldoranYfurtherpariic;ipationin Citycontracts, in additionto otherremedies as
proviQ:edpyla,w.Jn thellventthere Isptllbable causeto believe Granteeis.in
nOI1CQmplll\llccwitl1,any!lppllcableFU.!es orregulatiQllll, Citymay withholdup to1i1,teen
p~ent (IS$)of'SlJ,id, contn!ct funds·until suchtimeas (lranteeis found to be in
eomplianee by Cityor. is otherwise adjudicated to be incomp1iance.

Th!O CitymaYlemJinatc: tllisagreementin theeventofan emergency or disaster, whether
an.acl ofGodor manmade, by giving twenty-four(24)hournotice. ThisCity may giV.ll

saidnotlce verballyto Grantee. Any expenilitures incurred priorto receiVing notice will
be reimbursed; however, in no,eventshall tJie Citypay any expenses incurred after notico
of teniiirurtion:iil receivedby Grantee.

L Relocation andAciiuisiiiciJi

Gnmlee agreestoabideby the provisions relocation and assistance as set forth in 24CFR
§576.S9 whenapplicalile.

VIIL ADMINISTRATIVE REOUIREMENTS

A. Financi8l Management

I, ,Accounting Stsildards

Grantee agreei to complywith AttachmentF of OMB Circular A-ll0 and agrees
to adhere to the accountingprinciples andprocedures required therein, utiJ,ize
adequate internal controls, and maintain necessary sourcedocumentatien forall
costsincurred,

2. CpstPrinciples

Granteeshall administeritaprogramin conformance with OMB Circulars A-I22,
"CostPrinciples forNon'-Pront Organizations· for all costsIncurred whether
chargedon a iIIr1lct or indirect basis. Thegranteeshallalso comply withthe
appliceblesectionsof24 CFRPart 85, "Uniform Administrative Requirements for

HPRP Funding Agreement
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grants and cooperative agreements to stateand localgovemmeats", and OMB
Circular)...87.

f.

.g;

a..
.b.

.c,
d.

B.DocUillentationJmdRecord.Keeping

I, Record!fto beMaintainoo andReoortingRea1iimnmlts

TheRecoveryActreqnires BP:RP grantees to report client-level data suchas the
numberofpersons served, demograp~c information andanyotherinfonnation
required in tho "Notice", ill aHOll!f'les~Managetnent Information System
@MIS).

Grantee shallmaintain all records required by federal regulations specified, and
that arepertinent to theactivities to befundedunder thiS Agreement Such
recordsshall ineludebutnot.belimited to:

R.ecordsproviding II fulldescriptioil ofeach actiYity Undertiltcen;
Records demonstrating .tlia.t eiich activity undertaken meellS OM of.
theeligibleactivities oftheHP1U'f
Records required,todeterminetb:eeiigibilityof aeti\'ities;
Records required to documenttheecqulsition, hnprovetnent. use or
cllspoliitiiln,oftea1 property ~uh'ed orimprovedwithBP1U'
assistanoe; . , .
Records documenting compliance withthe fairhonsingandequal.
opportunity components.oftheHPRP~
Financial records asrequired by 24CFR Part576SubpartGand
OMB CircularA-1I0.
Otherrecordll necessary to document cdnipl1ance with SnbpartG
of24 CFR576,

2. Retention

Grantee.shallretain all records pertinent to expenditures incurred under thiS
Agreement for.a period offour(4) :Yeani. ReCords fornon~expendilbleProperty
acquired withfunds under this contract shallbe retainedfoi' follt (4)years after
hc1she bas receivedfinal.paymeat, Notwitbstanding the above, iflherc is
litigation, claims,audits, negotiations.os otberactionsthatinvolve any pfthe
records cited andthat havestartedbefore the expiration ofthe four-year period,
thensuchrecords mustbe retained untilcompletion ofthe actions andresolution
ofall issues, or theexpiration of thefour-ye;Ir period, whichever occurs later.

3. Client Data

Grantee shallmaintain clientdatademonstrating client eligibility forservices
provided. Suchdata shall include,butnotbe limited to, clientname, address,
incomelevelor other basis fordetermining eligibility, anddescription ofservice
provided. SuchInformation shallbe made available toCitymonitors or their
designees forreview upon request

HPRP FundingA~=nt
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4. Disclosure

Grantee understandstIiatclicnt infumatibn collected underthiacontract isprivate
iUld the use or disclosureofsilch information, whennot directly COl)l1ected.willI
the administration ofthe City'sor Grantee's responsibilities with respect to
services providedun.da:this contract, isIlrohibitedunless Written consentis
obtaiilednom such personreceiving serviceand, iII. the caseofa minor. that ala
responsible parcntfgllarwaD, unless-otherwise requiredby law. .Al1 disclosures
retained by Granteerelatingto theFederal fundsshaUbegoverned bythe
provisions ofthe Texas Pubhi:: InformanoilAct(TelCllS GevemmentCOiiilChapter.
552).·

5. Property.Records

Grantee shall meintalrrrealproperty iIl.venl0rY recordswlllcb clearly'iclClitify
llroperttes purchased,lInproved or sold.

6. Close.()nls

Grantee's obligationto theCity1iballnot enduntil all close-out requirCltlcntll~
completed. ActivitiesduriBg1his close-cut period shall iIJ.cll,lde but lire not limited
10: maldngBnalpaymcntil, disposingofprognun.assetll(includJngthcreturnof
aUUnusedntaterialtl, equipment, unspentcashadvances, program Income
balencea,and accolirilsreCei'vablc 10the Grantee), final close-out reportand
detennin:iilg1hCi custodlanehip of records.

7. Audim andtnsoectloos

Ail GranteerecordsWitbrespect to·anymatters coveredby thisA~entshall
be madeavailable10 CitY.. theirdesignees or theFederalGovemment, atSIlYtime
cfurlng Iicltlnal businesa hours, as oftClias citydeemsnecessary, to audi,1,
examine, and mBkeexcerpta or trlliIscrip1B ofall.relevantdata, Any deficiencies
notedin audit reports mum befully clemd by Grantee witbii1 thirty(30) dllys after
recC'ipt by·the Grantee, FallUIll to COiDplywith the above aoclitrequirements will
constltutea violation.of t!Iis Agreement and mayresult in theWi"tbhOlding of
filture paY\llenlB. Grantee-shall herebyagree to have an annual agcnt;y audit
cond!Ictedln:'accorclancewiih currcntCity policyconcerning GIIIl1teeaudits and,

. as applicable, OMB CircularA-133.

Grantees meetingthe oMa CircularA-133 requirements mustsubmit theiraudits
tothe audit clearing housewithinnine.(9)months after the entities fisciil yearend
date.

C. Reporting andPaymentProcedures

1. ProgramIncome

Not applicable, programincomewill not be generated.

HPRP Funding Agreement
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2. IIidirectCosts

Ifindirect roms are .oh~¢, 'the ~teewill deyelop an.indlrect cost allocation
plan[ar-d.et~g theapP!QP~i~t~G.J;'tDlt~e'~ share ofadmjnistrative :costs and
shall submitsuchplanto the Gr-antee for approval, :in aform specified bythe City.

3', PavmentProcedures

The .CitYwilipay to the Grantee $.ln4s,ay~a91~nlOder this contract based upon
iD.fOinlation,suhnntt~(rby'the Gran~ and,CQ.~twith anyapproved budget
.and CitY p6lic.Y eoncemingpayments, With: the exception.of'cettain advances.
payments.will b~ madefor eligil»e expensesactuallyincurred ,by~the Grantee, and,
liot to :exc~d'~!U cash requirements, Payments wilt: he adjustedby'the CitY t:n
accordance with aPVan,c~ fund and program Income balances available inGrantee
:aooounts" In addition,:tb:c'CitYresmes th(l 'right to'liquidate fund$av:aili!oIe,under
'tbis contract -for Gostsmcitti'ed'bythc Ci~oiihehaif,of¢e Oi'antee.

4,Perfonnance!Wlorts

Grantee shall submit'to:GitY a Peiforiri-ari~ Sb(fFiIimicial,Report, monthly·or
during tIle~, program.activitytlme'frai:ne l;lS tequ~e.d ,by,the. ,cityt in a fQnilat '
prescribed by-the City and ~haU include·the ani(junt'offund~ ,exPe:nded.fo~ each pf
the eligible actiVities.. . '

The initial.Perfonnance and Finanbial Rep,ort ls~uired bytheSib ofllie
followinginonthlUterprogtatn 'activfurstarts, The:firstrep~ is dueOctober 5»
2009~Gr2nte.e Shall corttinue tp ,suQpiitih~ rcp,~s~oD.tlt1y no : )a~r than the 5th of
each month. Reportmgv.iill q(mti.n~ 'from th~ 'startofprogram activitytill
termination of the,oontract.

Along with the .perfonnRnce.l'cpprt~~,~hall sub~tnarrative information on
progress 'ol the ~dedactivities"to the Cltyin the form. content, andftequency as
required byfueCity.

D. ProclJrettLOlit

1. Compliance

The Grantee shall comply with current Citypolicyconceming thepurchase of
equipment andshall maintain: in.vent,oryre~rds ofall.non-expendable personal
property8S defined by suchpolicyas maybe PJ'PCUIed with,fund.$pro,vided herein.
All programassetspurchased with suchfup,ds (Unexpended programincomc,
property, equipment, etc.) shallrevert to tJIe Cityupontermination oftbis
contract. .

2. OMB Standards

HPRP Funding Agreement
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Grantee.shall.procure all materials, property; or servicesin accordance with the
regulrements ofOMB CircularA-llO,l'roeurement·Standards, and sha11 .
subsequentlyfellow the Property Management Standards, covering utilizationand
disposalor.properiy.

3. Travel

Granteeshall.obtainwrittenapproval.fromthe City forany traveloutsidethe'
metropolitan areawith funds providedunder thiscontract

IX PERSONNEL ANDPARTICIPANT CONDmOl'lS

A. Civil Rights

1.Complian~

Onmteeagreesto complyand til require -all subcontractors to Comply with1'itleVI
pf!be Civil Rights Act of 1964as amended, TitleVIfiofthe Civilltights Actof
1968,88 amended, Section'109 oCI'itle.LoftheHousingand Community
Development Act of.1974,. Section504of'the Rehabilitation Act of1973, the
Americans withDisabiliti~Actof 1?9(), theAge Discrimination Acfof197S,
ExeelitlV\l Order 1106j, and with ExecutiveOrder11,246 as amendcdby
:gxecutive Orders11375.andU0861lljd Executive Order 13279 and the
rcgWatioliS IssuedundertheOrder~ 41 CPRChapter 60.

2. Nondiscrimination
.Only in accordance with applicable federal law, ,
Granteewin not discriminate agaiiJ,st any employee or applicant for employment
becauseo:hacc, color,creed.religion,ancestry, national origin, sex,!lisabilltyor.
other handicap; age,maritaUfamiliai status, or statuswith regardto public
assistance, Granteewilltake affitmativeactioJi to insure that ali employment
practlcesare free from suchdiscrimination. Suchemployment practices Include
but llt:I: not limited, to the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, layOff; termination,ralts' ~fpay or other
formsofcompeosation,and selection for training, including apprenticeship.
Granteeagreestopost inconspicuous places, available to employees and
applicants for' employment, noticesto be provided by thecontracting agency
settingforththe provision ofthis nondiscrimination clause.

3. Section504

Grantee agreesto complywithanyFederal regulations issuedpursuant to
compliance withSection 504 afthe Rehabilitation Act of1973 (29 U.S.C. 706),
and all relatedregulations, whichprolubits discrimination against thehandicapped
in imy Federallyassisted program. The CityshallprovidetheGrantee with any
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gnidelinesnecessary for compliance wiiIrthatportionof the regulations in force
duringthe term of this contract

.B. A ffiT!I11itfye Action

1. APproyed Plan

TheGranteeagrell$ that it shall be committed to carryoutpursnant toiheCity's
specifiCations anAflin:native A!ltionPtogr:::mi in lreepingwiththe principles as
provided in the President'sEx,c;cutjve Order 11246 ofSepte~24. 1965.
Grantees receiving federal filnds through~ Cityarerequiredto develope Wl'ltten
affinnatlve action program to insure that equalopportunity is providedin alI
aspects oftheiremployment

2. WiMBE

Granteewill use.its best effDrt!l to afibrdmiuorily- andwomen-owned busiilesll
enterprises themaximum practicable oPPOrlQriitY iopprticfpatein the performance
oftbiscontraet. As uSed in this ccntract, the te.w. ;'minority lllid fem.ale busin~s
eaterprise" rneansa business afleast1ifty-o\1e (,$1) percent ownedand.controlled
byminority group members ot Women. .FDr thepurposeof thiS definition,
"minority groupmembers" ;iteAfro.Americans, Splin!sh.spea!<:ing, Spanish
surnamedDr Sp8ni$h.heritage Americans, ASian-Americans, and American
Indians. The Granteemay relyon written representationshy businessesregatding
theirstatus as minorityand fbmale businees otJiCtqlrises in lieu ofanindepelldent
inv~tigatioa .

3. Acccssto Records

Grantee shallfurnish andcauseeachof'Itsown.subreeipientsor subcontractors to
fumlsh allinformation andreportsrequired hllIClIl1derllndwill permit access tcits
books,records andaccouutsbythe City, HOD or its agent, or otheraIJthorlzed
Federal officials furpurposes ofinvestigation to ascertW:nccmpliance with the
rules, regulations andprovisions statedherein,

4. Notification

Granteewill sendto each laborunion orrepresentative ofworks with which it bas
a collectivebargaining agreement or othercontractorUnderstanding, anotice, to
be provided by the agency contracting oBicer, advising·the laborunion or worker's
representative of the Grantee's commitments hereunder, and.shallpost copies.of
the noticein conspicuous placesavailable to cmployeesand applicants for
employment

5. EEOIAA Statement

HPRP Funding Agreement
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Gtan!(:e will. i:p. all solicitations or advcrtisementsior employecs placedbyor on
belm1f(lflh~ Grantee, stale that it is ail Eqilai Opportunity andAffumatiV6 Action
employer•

.6. .Subcontractors

Grantee viillinclUde theprovisionaof'Paragraph IX A, CivilRights, anda,
Afllnnative Aedon, jn~~ subcontractDr purchase order,specificaUy orby
refeJ:ence, so that suchprovisions willbe bmdingUpon eachof its own
s\ibrecipieni$ or$llbcllIltraCtol!!.

C. EJIlll!ovmentoRestrictions.

'1. ProhibitedActivitv

Qn!cleeisproIilbitedfrOlI1 u$irtgfiulds provided'herein or personnelemplo.}'C!i.iif
Ihe lldmiIilstratlon oftheprogramfor. politicalactivities; sectarian. or fCJigfous
~Yities; lobbying..p01itlca:I patronage, andnepotismactivities.

~ LaborSt!!!ldards

Granteeagrees to comply lind require all subcontractors to comply wilhlhe ·
requirements ()fthe Seerl=b!ry·afLabotm llCcordaIicewith theprovisiensof
Contract w~aoUl'l!, the Sllfety Standards Act,the Copeland "Anti"Kickbackl'
Act, and all otherapplicable federal, state,andIocallaws pertaining toJabor
standards insofaras tllose actsapp!yfo theperf()nnaoce ofthis Agl'eellient
Grantee-will maintain documentation whichde.trlonstrates compliaace willihom
andwage requirements ofthisPart". this documentation sh!ll1benmdeavallablato
the Cityforreview uponrequest.

3. ·Seenon3" Clause

a. COmpliance"

Granteeagrees to complywith theprovisienaof'Section 3 oftheHousing
and trrban.Dev~loplllent Act, as amended (12USC§1701, et al.) andto
-include thefollowing clauseIn all subcontracts executedunderthis
Agreement:

"Thework to b~ performed underthisContractis a project assisted
undera program providing directfederal financial assistance from
1lUD andis subjecttothe requirements ofSection 3 of the
Housing.andUrbanDevelopment Act of 1968,85amended, 12
U.S.C.1701. Section 3 requites !hatti) the greatest extent feasible
opportunities for training and employment be given In low-and
verylow-income residents of theproject areaandcontracts for
-work in connection with theproject be awarded to business
concerns that provideeconomic opportunitiee for low- andvery
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low-incomepersons residingin themetropolitan areain whichthe
projectis IDeated.

GranteeCer1i:Bes and agreesthatno contractual PI other legal incapacity
existswhich wouldpreventcompliance with these requirements,

C. tondUirt

L Assignabili\i:

Grantee Shall not assignor irnns£er any interestin thi~ contract withouttheprior
written consent of'the Citythereto; provided.however, thatc\aims for'moneydue
or to becomedue to the Grantee fromthe Cityunderthis contraCtmay he assigned
10 a bank; trust company, or othertinanclai institution withoutsuch approval,
NoticeofanYsuch assignment ortra:risfer shallbe.furnished ProIIiptly to theCity;

2. SUbcontracts

.11,.. Approvals

Grantee ~haJJnot enterinto anySJibcolltraclliwitIl anyagency or individual
in the performance of this con.tractwithout.the writtenconsent ofthe City
prior to theexecutfcin.(,.f'Si.lch agreement.

b. Monitoring

Grantee will monitorall subeonfracted services 'on a regular basisto assure
contract compliance. Resultsofmciniloring-efforts shallbe summarized in
writtenreportsand sUjiportedwith doctimentedevidcoCl! o(follow-up
actions taken to clirrecnlIe&S ofnOMOmp!iancll,

c. Content

Grantee shall causeall oftheproVisioDS ofthiacontractin.its entirety to be
included in andmadeapllrt of anysubcontract executed in the
perfbrmence ofthis Agreement.

d, SeleCtion Process

Grantee shall undertake to insurethat all subcontrscts let in the
performance oIthia Agreement shallbe awarded on a fair andopen
competitionbasis. Executed copies of all subcontracts shall be forwarded
to the Grantee alongwith documentation concerning theselection process.

e. SusoensjonIPisiiarment

The Grantee shallnot enteranysubcontracts with an agency, business or
individual thathas beensuspended or disbarred by theDepartment of
Housing andUrban Development

HPRP Funding Agreement
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3. Hatch Act

Gl1IIlteCfagIlles that no funds provided,norpersonnel employedunderthis
contract, shallbciIf anyway or to anyextentengaged in the conductpfpoJitical
aclivitillS inviolationof Chapterl5 nf'TitleY UnitedStates Code, .

4. Coliflict ofInlerest

Gtmitee and cityagree~o abideby the provisions 0£24 CF.R §576.57 (d)with
. respectto confli<:tsoflnterC.rt, andGrantee covenants thai it presentlyhas nil

tmanciall:ntcresl,.direct orindirect, which wouldconflictinany.menner or degree
willi.theperfomiancee:oftbe services required under this.A~nt Onmlea'
nttther covenants that In thllperfOIlDancet ofthisAgreelDenlno persoa.having
suchaDnanclalinterestsha1l'beemplll'yedortctained.by the Grantee heretundc;r.
Thtseconflli:tot'intcrestpl'Qvi$iOll$ apply to iui)ipetBon Who Is an employee,
agent, consultant, officer, or elected offidal or apJ;lointed officialofthe City, or of
anydesigned public agencies orsubrecipieats whicharereceiVing funds underthe
:SSG Program..

5. Lobbying

Granletehercby certifies that it is In compliance withthe provisions of the Byrd
Amendment (42 USC § 3537, and§ 3545, 8JId31 USC 1352)'andthe
iIIiplementing regti1ations at24 CFRP~4 al).d87 as follows:

a. NO Federalappropriated ;!\mda have beenpaid Or wittbe paid,by or on
bclilllfofit, 10 any person forinflucncing or atteznpting to influence an
offlceror employee ofanyllgcncy, a Member ofCongress, an officeror
employee ofCongress, or an employee ora Member ofCongress in
connection with theawardingofanyFederalcontract, the making arany
Federalgrant, the making ofanyFcderalloan..the entering intoofany
cooperative agreement, 8JId theextension, continuation, renewal,
arneudmentormodificatlonofanyFederal contract grant, loaner
cooperative agreement

b. Ifany funds other than Federal appropriated funds havebeenpaid or will
be paid to anypersonfor influencing or attempting to influence an officer0, employee.ofanyagency, a Member of Congress, an officer or employee
of'Congress, or an employee ofa Member of'Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, it will
complete and submitStandard Form-LLL, ' DisclosureFonntoReport
Lobbying", in accordance with its instructions;
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c. It will require that the language ofparagraph (d) ofthis certification he
includedin theaward.dccumentsfbralhubawards at alltiers (including
subcontracts, subgrantaandcontracts under~ts,loans, and cooperative
agreements) andtbat all sUbreoiplents ll1uill certifyand disclose
'accordingly; and

d. lobbYing Certification - Paragraph d

This certification is amaterial representation offact-uponwhich-):l:llianee
was placedwhen thistransectionwas made or entered into, SubmiSsionof
this certification is a prerequisite Jot'making or enteringinto this
transaction imposed.bysection 31USC §1352. Any personwho fails to
filethe.required certification sballbcsubjectto acivil penaltyofnot less
than$10,000andnot.morethan$.100,000.for each suchfailure.

5. Copyright

Ifthis contractresults inlUl1copyrighllibl~materialor:iny.~ons, the City
reserves the rightto.toyalty-:fi:ee, non-exclusive andinevooable license to
reproduce, publish orotherw:lse use and to authorizeothersto use, the work or
materials tot govemmentpurpsaea,

7. Religious OrgllniZanon

GranteeagreeS that funds pmvidedunderthiscontract will notbe>utilized fur
religious activities, to prom-at/: reUgioJlS.intercsts, r,t f6l"lh6benetit~~
6t~ inaccordance wilbtheFederal .regulations specified in 24 cPR
515.22(b).

!
I

I
I

I
i

!
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X. ENVIRONMENTAL CONPWQNS

A. Air and Water

Grantee agreesto complywith thefollowing requirement insofaras they applyto the
performance ofthis contract;

CleanAir Act, 42 U.S.C., 7401,et seq.
Federal WaterPollution Conlrol Act, as amended, 33U.S.C. 1251, et seq., as
amended, 1318 relatingto inspection, monitoring, entry, reports, andinformation,
aswell as other requirements specified in saidSection 114 and Section 308; and
all regulations andguidelines issued thereunder.
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Environmental Protection Agency (EPA) regulations p1J1'SQllDt to 40 ClIoR.•Part
5D, as amended, andany andallFederal, state, and locallaws and regulations and
gUidelines rIllating to or pertaining to .eil.vitonmentahnatters.

B. Flood DlsastetProtection

In accordancevvlliithe.reqUirements of theFlood Disaster Protection Act of}!173: (42
USC40(}l), the GranteelilialJassute thaIfor activities located in anarea Identified by
FEMA as h4vingspeelaJ floodh~.f1ood insurance undertheNational Flood .
Insurance Program lsobtafuedandnuUiltaintdas accnditionClffinanciaJ assistance for
acquisitionorconstruction purposes (includingtehlibilitlltion), andanyorall.related,
Federal. State, orlocal laws.regulaticns and guidelines,

C. Leacl·BasedPt!int

Granteeagrees 'thetany construction or rehabilitation of residential structures with
assistance proVidedUl)derihis contract shallbe subject to theLead-Based Paint

.PoisoxUngPJ;eVem!on Act (42QSC 4821,th:rOuaJ;i4846) and24 CPRPart 35,andanyat'
all rlllatedFcc1eral; state, or local laws, regulations' or gtlidelinca asappJiCabic.

D. Asbestos

Grantee agrees to comply withJheTexas:Asbestos liealth Protection Act setfOrth at
Article-4471·3a Section ttoftlIeTexas- CivilStatutesandtheNational Enrlssion

.Slandard;for Asbestos Regulationsset forth at40 CFIt Part61, andanyorallrelated
F~. state,or focal laws,regulationaorguidelines.

E. HistoricPreservation

GranleeagJ:eeSiocomply with the Hiatoric Preservation requirements set fOrth in the
NationalHistorie.Preservation Actoi 1966; as amended (16lJ.S.C. 470).and the
procedares setJorlh in 36 CPR, Part 800, Advisory Council onHistoric Preservation
Procedures for Protection ofHistoricProperties, insofar as theyapply to.theperformance
oftbis contract, and anyor aI1 relatedFederal, stateor locallavvs, regulations or
guidelines.

Ingeneral, thisrequires concurrence from the StateHistoric Preservation Officer for all
rehabilitation and demolition of historic properties that are fifty years old or olderor that
are included on a Federal, state,or local historic property list.

HPRP Funding AgreemOlll
18



XL SEVERABILITY

Ifanyprovision ofthisAgreement is heldinvlllid, ·thellllllainder of theAgreement shall
notbe affected thereby and all otherparts of this A~ement shallnevertheless be fufull
forceandeffect

IN WII'NESS WHEREOF, theParties haveexecuted thiscontract a:s'ofthedalefirstwritten
above. .

CITYOF LUBBOCK

:IOMMARTIN
Mayor

Rebecca Garza, citySecrelary

SAI.,VATIONARMY A GEOtl<GtA CQlU>OMTION
I \ 1~ <: : . ' ,, ,

,
!~ I

. • ' -'. I . " ' ',

., :; i l..i:/ q:)l\\ J \ )
. I I,. ,. 1J , J I

BillHowerton r., COIlllD,UOl .:, eJopment Director

•
tCity Attorney

HPRP Funding Agreement
19



Agenda Item 5.20

Contract Amendment Resolution - Community Development: Consider a 

resolution authorizing the Mayor to execute an Amendment to Contract 8159 a 

Community Development Funding Contract with the North & East Lubbock 

Community Development Corporation to extend the Down Payment Closing 

Cost Program.

Item Summary

The Community Development and Services Board voted to recommend funding 

for the Down Payment Closing Cost Program on May 9, 2007.  Funding for the 

Community Development Funding Contract was approved by the City Council 

on October 25, 2007.   

The North & East Lubbock Community Development Corporation is the 

recipient of these funds and will use the funds for the Down Payment Closing 

Cost Program. To qualify for assistance, the family or individual must be first 

time home buyers and must be low-to-moderate income.  

The term of the contract is through September 30, 2009. Services of the grantee 

will be extended and the timeframe of the contract will be extended through 

September 30, 2011.

Fiscal Impact
Funds used are from the HOME Investment Partnership Program. Maximum 

amount allocated to this project is $50,000.

Staff/Board Recommending

Quincy White, Assistant City Manager

Community Development and Services Board

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, an amendment to a
Community Development Funding Contract, by and between the City of Lubbock and the
North and East Lubbock Development Corporation for the Down Payment Closing Cost
Program from the Home Investment Partnerships (HOME) Program and all related
documents. Said amendment is attached hereto and incorporated in this resolution as if
fully set forth herein and shall be included in the minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN MAYOR

ATTEST:

Rebecca Garza, City Secretary

cdocs/res-Amend-N&E Lubb Down Payment Closing Cost Prog-HOME .
.8.09

--- --- ----- -- - -



STATE OF TEXAS §

CONTRACTOR OF LUBBOCK §

AMENDMENT TO COMMUNITY DEVELOPMENT FUNDING AGREEMENT
BETWEEN THE CITY OF LUBBOCK AND

NORTH & EAST LUBBOCK COMMUNITY DEVELOPMENT CORPORATION

This amendment to Agreement is entered into this 24th day of September 2009
between the City of Lubbock, a Texas municipal corporation (hereinafter called "the City")
and North & East Lubbock Community Development Corporation a non-profit corporation
(hereinafter called "Contractor").

WHEREAS, the Contractor and the City have previously entered into an Agreement
dated October 25, 2007 (hereinafter called "the Agreement"); and

WHEREAS, the City and the Contractor hereby desire to amend said agreement.

NOW THEREFORE, the City and the Contractor hereby agree to amend the
Agreement as follows:

I) Paragraph II Time of Performance of the Agreement is hereby amended as
follows:

Services of the Grantee shall start on the l" day of October 2007, and end on
the 30th day of September 2011. The terms of this Amendment and the
provisions herein shall be extended to cover the period of affordability
required as specified under 24 CFR 92.254 and any additional time period
during which the Grantee remains in control of HOME funds or other assets,
including program income.

2) This amendment to the Agreement shall be effective upon execution. The
remainder of the Agreement shall remain in full force and affect except as
changed herein.

2007-08HOMEFundingContract Amendment
North & East Lubbock Community Development Corporation

Page I of2

----------



Executed the 24th of September 2009 as first written as affected as provided herein.

CITY OF LUBBOCK

TOM MARTIN
MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

~i~'Omoy

2007-08HOMEFunding Contract Amendment
North & East Lubbock Community Development Corporation

Page20f2



Agenda Item 5.21

Contract Resolution - Fire: Consider a resolution authorizing the Mayor to 

execute purchase order Contract 353448 with Nardis, Inc., for protective uniform 

trousers.

Item Summary

The $55,338 contract with Nardis of San Antonio, Texas, for the purchase of 

1,328 firefighter uniform trousers, in assorted sizes. This purchase will outfit all 

fire suppression personnel and move towards compliance with National Fire 

Protection Association clothing standards. 

The Local Preparedness Acquisition Act, signed June 26, 2008, authorizes the 

Administrator of General Services to provide for the use by state and local 

governments of federal supply schedules of the General Services Administration.

The $55,338 purchase is from Nardis Public Safety of San Antonio, Texas, using 

GSA Contract GS07F-0596T.

Fiscal Impact
$55,338 is appropriated in the Adopted FY 2009-10 Fire Department Operating 

Budget.

Staff/Board Recommending

Rhea Cooper, Fire Chief

City Council Meeting

Thursday, September 24, 2009



RESOLlJTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK

THAT the Mayor of the City of Lubboek BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock, Purchase Order No. 353448
for tbe purchase of Blauer trousers as per GSA Contract # GS07F-0596T, by and between
the City of Lubbock and Nardis, Inc. of Kilgore, Texas, and related documents. Said
Purchase Order is attaehed hereto and incorporated in this resolution as if fully set forth
herein and shall be included in the minutes of the City Counci1.

Passed by the City Council this __ day of

-----------...-_._--~_..._----
TOM MARTIN, MAYOR

ATTEST:

---_._-_.. _-_. --
Rebecca Garza, City Secretary

APPROVED AS TO FORM:

Chad Weaver, Assistaru City Attomey

lnc.-Purchascrjrd
September <), 2009



TO:

U R C HAS E 0 R DE R
Page
Date
Order No.
BrnlPlt

1
9/08/09

353448 000 OP
3511

NARDIS INC
500 E MAIN ST
KILGORE TX 75662

\CU}t :\TS P.\ \.\OtE
P.O. BOX 2000
U BROCK. T\ '71)457 BY:

CITY OF LUBBOCK
CENTRAL FIRE STATION COMPLEX
RAUL SALAZAR
1515 EAST URSULINE

Ordered
Requested
Delivery

09/08/09 Freight . FOB Destination Frt Prepaid
. 09/24/09 Taken By . FELIX ORTA
. PER R. SALAZAR RFQ# 33382 GSA Contract# GS07F·0596T

Description 1 Supplier Ite

BLAUER TROUSERS MODFL#8215

Ordered UM Unit Cost UM Extension

1328.000 FA 41.6700 FA 55,337.76

Req. Dt

10/23/09

This purchase order encumbers funds in the amount of $55,337.76, awarded on September 24, 2009, to Nardis
Incorporated of Kilgore, Texas. The following is incorporated into and made part of this purchase order by
reference: Price Quotation dated September 8, 2009, from Nardis Incorporated of Kilgore, Texas and GSA
Contract GS07F·0596T. Resolulion# _

CITY OF LUBBOCK

Terms NET 30

ATTEST:

Rebecca Garza. City Secretary

Total Order

55,337.76



Agenda Item 5.22

Contract Resolution - Police: Consider a resolution authorizing the Mayor to 

execute Contract 9199 with the Child Advocacy Research and Education Center 

of the Texas Tech University Health Sciences Center School of Medicine 

Department of Pediatrics for medical examinations of children who are alleged 

victims of sexual assault.

Item Summary

The agreement sets the terms and conditions under which the Child Advocacy 

Research and Education (C.A.R.E.) Center of the Texas Tech University Health 

Sciences Center School of Medicine Department of Pediatrics provides the 

Lubbock Police Department with medical evaluations, case reviews, 

consultations, and other services needed in reported child abuse cases. 

The Texas Code of Criminal Procedures mandates that the requesting law 

enforcement agency initially pay the cost of the examination. The C.A.R.E. 

Center is the locally recognized provider for the services.  The City pays $450 

per referred case.

Fiscal Impact
Medical exams are $450 per visit, and are fully reimbursed by the Texas 

Attorney General's Office.

Staff/Board Recommending

Dale Holton, Chief of Police

City Council Meeting

Thursday, September 24, 2009



RESOLUTION
II
II
II BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBoCK, TEXAS

" THAT the Mayor of the City of Lubbock BE and IS hereby authorized and directed to
'III',,' execute for and on behalf of the City of Lubbock an Agreement with the Texas Tech University

Health Sciences Center and Department of Pediatrics C.A.R.E. Center, a copy of which is
I' attached hereto and shall be spread upon the minutes of the Council and as spread upon the
II minutes of the Council shall constitute and be a part of this Resolution as if fully copied herein.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPRoVED AS To CONTENT:

I Passed by the CIty Council this day uf , 2009,

I
I
II
II

I
I
I

Dale Holton, Chief of Police
I

II ~o;;fl~};if1:
11~d\'\1lTIarrAssist~ity Attorney

14 W:jsjccdocs/Rcsolution~CARE, Center Agmt.res

AllZ11.n 12,2009

I)
I
'I

II

il
I'
:I
I~

I

I[
II
'II
I~



TRRSTATF,OFTF:XAS §

KNOWALL MEN BY THESE PRESENTS:

COUNTY OF LUBBOCK §

AGREEMENT FOR SERVICES
IN INVESTIGATIONS OF CHIT_D ABUSE

\VHEREAS, it is in the public's interest to investigate the physical and mental health and
welfare of a child who has been or may be adversely affected by abuse; and

WHEREAS, the Police Department of the City of Lubbock is lawfully charged with the
investigation ofpossible instances of child abuse; and

W1iEREAS, the CARE. Center of Texas Tech University Health Sciences Center
School ofMedicine Department of Pediatrics can provide the City with the specialized service of
forensic evaluation in suspected child abuse investigations; NOW THEREFORE:

ARTICLE I
PURPOSE OFAGREEMENT

The purpose of this Agreement is to state the terms and conditions under which c'A.RJ:i.
Center will provide City with medical evaluation, case review, consultation and other needed
services in investigations of child abuse in cases referred to C.AR.E. Center by the Police
Department of the City.

NOW THEREFORE, in consideration of the mutual promises herein contained, the
parties hereto agree as follows:

ARTlCLEll
DEFINITIONS

LPD --Police Department of the City of Lubbock.

City--The City of Lubbock, Texas,

CAR.E. Center -The Child Advocacy Research and Education Center of the Texas Tech
University Health Sciences Center School of Medicine Department of Pediatrics,

Referred Case --0 referred case as used in this Contract shall be:

1) a case specifically referred to C.AR.E. Center by LPD in writing with a
request for CAR.E. Center services, hereinafter enumerated;

2) a ease where CARR Center has previously provid"d 111" .•ervices,
hereinafter enumerated, ou its own behalf or at the request of a third party
and subsequently LPD requests in writing that CAR.B. Center furnish
copies, reports or perform other services, hereinafter enumerated, and,
based upon such services, initiates a crime report and assigns said case for
investigation and notifies C.A"R.E. Center of such fact;



3) a case where C.A.R.E. Center has previously provided the services,
hereinafter enumerated, on its behalf or on behalf of a third part)' and
subsequently LPD requests in writing that CAR.E. Center furnish copies,
reports or perform other services, hereinafter enumerated, and, based upon
such services so provided, determines that no crime report should be
created or further investigation 11"11

ARTICLEIU
SERVICES PROVIDED

1)

2)

1)

The C.A.R.E. Center will provide forensic evaluation for outpatients, which includes
medical examination, consultation 'With LPD personnel and a written report OIl refen ed
cases.

The C.A.R.E. Center will provide forensic evaluation for hospital inpatients, which
includes medical examination, consultation with LPD personnel and a written report on
referred cases.

The C.AR·R Center will provide weekly discussion as needed of current referred child
abuse cases by the Multi-disciplinary Case Review Team (MCRT) .. of which one
member is an LPD staffmember.

4) The C.AR.E. Center will provide such other consultative services as needed in the
investigation of child abuse cases referred to the C.AR.E. Center by LPD, including
expert information necessary to support LPD arrests.

ARTICT.F: IV
COMPENSATION

nl~ Cit)' shall pay CAR.E. Center POUR HliNDRED FIFTY AND NO/lOO
DOLLARS ($450.00) per referred case, which shall be due on or before the 5th day of each
month.

In the event a referred case requires more time to be properly evaluated for forensic
purposes, C.A-RE. Center shall obtain written authorization from the Chief of Police of the City
prior to performing those additional services. To facilitate this method of payment, C.AR.E.
Center will send LPD a detailed statement at the end of each month indicating what services
were provided and the number of hours spent on each. referred case. The statement from
CAR.E. Center will be verified with LPD records and no payment shall be rendered for any
case 110t referred by City.

Notwithstanding anything to the contrary contained in this Contract but subject to the
minimum amount of payment hereinafter set forth. the City shall compensate C.A.R.D. Center
only for those cases which are referred cases and only for the services enumerated in the
"Services Provided" ,,,,,tion of this Agreement as requested in writing by LPD.

To ensure the City that C.AR.E. Center is performing thefunctions it represents that it
performs, C.A.R.E. CenL~T shall submit a detailed report at least quarterly to the City Council
showing, but not limited to, the numbers and types of cases C.AR.E. Center has handled during
the preceding quarter. This report shall also show the nature and extent of research, counseling
and prevention programs. The time for submission of said reports shall be determmed from the
date this Agreement is executed.The final annual quarterly report shall also contain a summation
of said terms for the preceding year. Any information contained in the quarterly or annual reports
shall be provided only to the extent permitted by the laws and constitution of the State of Texas.

2



In no event shall the total hours for which the City compensates the C.A.R.F.. Center
exceed 800 hours for the term of this Agreement. The C.AKE. Center will provide to City a
quarterly report summarizing the services provided and compensation received For a period up
to four years after any year in which services are provided, the City retains the right tu audit Ihe
books of C.A.KE. Center inspecting the services provided under this Agreement. Any audit shall
he accomplished during regular business hours and with the minimum of disruption to the
CA.RE. Center.

ARTICLE V
TER."I OFAGREEMENT

The term of this Agreement shall commence on the Ist day of October, 2009, and shalt
continue in full force and effect through the City's fiscal year, which ends on September 30,
2010, unless terminated earlier by sixty (1i0) days written notice with or without cause from
either party to the other. The City will pay for the performance of services from current revenues
available to City. This Agreement may be renewed annually by mutual agreement in writing
prior to its expiration dale. TTHSC ruay terminate the Agreement for non-payment after
notification and opportunity to cure.

AR'llCLl!: VI
C.A.R.E. CENTER'S INSURANCE

The C.A.R.E. enter shall maintain Professional Liability for physicians in the amount of
one hundred thousand and no/l 00 ($100,000.00).

ARTICLE VII
C.A.R.E. CENTER'S LIABILITY

The CARE. Center shall hold City free from any liability or responsibility for the acts
and omissions of C.A.R.E. Center and its authorized agents and employees in the performance of
any terms and conditions of this Agreement, and for services rendered by C.A.KE. Center,
insofar as allowed by the laws and Constitution of the State of Texas.

ARTICLEVm
CONFIDENTIALITY

In keeping with the safeguarding by the medical profession of information about a patient
obtained in the course of medical treatment. the results of all evaluations, consultations and
examinations of cases referred to the C.A.RE. Center by LPD will be kept in the strictest of
confidence by CARE. Center and its employees. Information about individual child abuse
cases will be released only to designated LPD personnel, and in compliance with Chapter 261 of
the Texas Family Code.

ARTlCLI!: IX
OTHER PROVISIONS

I) This Agreement shall be governed by and construed and enforced in accordance with the
laws of the State of Texas.

2) Neither party to this Agreement may assign its rights or delegate its duties under this
Agreement unless prior written consent of the other party is obtained.

3) If any term or provision of this Agreement is held to b" invalid for any reason, the
invalidity of that section shall not affect the validity of any other section of this
Agreement provided that any invalid provision is not material to the overall purpose and
operation of this Agreement The remaining provisions of this Agreement shall continue
in fUll force and effect and shall nul b, affected, impaired or invalidated.

3



4)

5)

6)

This agreement constitutes the sole and only agreement of the parties hereto and
supersedes any prior understanding or written or oral agreements between the parties
respecting the within subject matter.

This Agreement shall be changed only by written amendment signed by both parties and
attached hereto.

Nothing in tills Agreement is intended nor shall be construed to create an
employer/employee relationship between the contracting parties. The sole interest and
responsibility of the parties is to insure that services covered by this Agreement shall be
performed and rendered in a competent, efficient and satisfactory manner.

7)

this

If applicable, the dispute resolution process provided in Chapter 2260 of the Texas
Government Code shall be used by Texas Tech University Health Sciences Center and
the City of Lubbock to attempt to resolve all disputes arising under this contract.

IN WIT1'<'ESS THEREOF, the parties to these presents have agreed upon and executed
Agreement for Services in Investigations of Child Abuse this day of

_~ -"'",2009.

CITY OF LUBBOCK, TEXAS

TOM MARTIN, MAYOR

ATTEST:

TEXAS TECH UNIVERSITY
HEALTH SCIENCES CENTER

Elmo Cavin Date
Executive Vice President

DEPARTMENT OF PEDIATRICS
CAR.B CENTER

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

Dale Holton, Chief of Police

APPROVED AS TO FORM:

JtJJ21iJ!d.i2
Harold Willard. Assistant City Attorney

HW:jslccdOC5/CarcCcrtterCootrilctdoc

)"jlll;; 2, :<:008

4

Richard M. Lampe
Department Chairman

Date



Agenda Item 5.23

Contract Resolution - Police: Consider a resolution authorizing the Mayor to 

execute Contract 9204 setting forth duties and responsibilities for the Texas 

Department of Public Safety and the City of Lubbock Police Department 

regarding the sharing of law enforcement incident records and other 

non-intelligence criminal justice information.

Item Summary

With the approval of this contract, the Lubbock Police Department (LPD) will be 

able to access Texas Data Exchange (TDEx) Program law enforcement incident 

records and other non-intelligence criminal justice information for official 

criminal justice and national security purposes. The TDEx information cannot be 

accessed or used for any other purpose. The LPD agrees to allow Texas 

Department of Public Safety to share LPD data contributed to TDEx with other 

authorized criminal justice agencies.

Fiscal Impact
No fiscal impact.

Staff/Board Recommending

Dale Holton, Chief of Police

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Chief of Police of the Citv of Lubbock BE and is herebv authorized and
directed to execute for and on behalf of the"City of Lubbock a User/Equipment Agreement
between the Lubbock Police Department and the Texas Department of Public Safety (TXDPS),
Austin, Texas to set forth duties and responsibilities for the TXDPS and the User Agency, and all
related documents, Said User/Equipment Agreement is attached hereto and incorporated in this
Resolution as if fully set forth herein and shall be included in the minutes of the Council.

Passed by the City Council this ~"~~ day

TOM MARTIN, MAYOR

ATTEST:

APPROVED AS TO CONTENT:

APPROVED AS ]:Q FORM:
~--~

ms/res.user equip agrmnt.TDf'S
9.16Jli}















 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



Agenda Item 6.1

Public Hearing 10:00 a.m. - Planning: Hold a public hearing to consider 

amendments to the Lubbock City Zoning Code Section 29-23.2, Interstate 

Highway Commercial (IHC) District to allow apartments and  swimming pools, 

commercial no sales as permitted uses, and to consider amendments to the 

Lubbock City Zoning Code Section 29.23.3, Interstate Highway Industrial (IHI) 

District to allow any use unconditionally permitted in the IHC zoning district 

except apartments; and to consider an ordinance.

Item Summary

The Interstate Highway Commercial District  was originally created for the 

Interstate-27 corridor.  With the construction of the Marsha Sharp Freeway, the 

IHC Zoning District has become an expressway commercial zoning district.

In June 2001, the Planning and Zoning Commission held a public hearing to 

determine appropriate zoning along the Marsha Sharp Freeway.  It was 

determined at that public hearing that the Interstate Highway Commercial 

Zoning Districts (IHC) and Interstate Highway Industrial (IHI) are the 

appropriate zoning districts along the Marsha Sharp Freeway.

With the recent request for apartments at University Avenue and Marsha Sharp 

Freeway, the Planning Department started evaluating uses that may be 

appropriate for addition to the IHC.  The discussion centered on uses that have a 

regional customer base, have the potential for a major sudden impact on traffic, 

and are appropriate along an expressway.  Examples of uses that can have a 

sudden major impact on traffic include large recreational facilities and high 

density residential. 

With the exception of commercial swimming pools, the majority of large 

recreational facilities that meet the commercial description are already included 

in the IHC district.  However, all residential uses including high density 

residential, have been excluded from the IHC District. 

 

By adding commercial swimming pools and apartments to the IHC District, the 

same uses will carry over to Central Business District, General (CB-3); Depot 

District (CB-4); and IHI.  While high density residential may be appropriate in 

the IHC, CB-3 and CB-4 districts, it is the opinion of the Planning and Zoning 

Commission that high density residential should not be included in the IHI 

District.

The Planning and Zoning Commission recommended approval of the ordinance 

that adds the following uses to the IHC District.

1. Swimming pool, commercial no sales (business permitted outside building)

2. Apartments meeting the requirements of the Family Apartment (A-1), High 

Density Apartment (A-2), and High Rise Apartment (A-3) zoning districts.

The Planning and Zoning Commission recommends approval of the ordinance 

that modifies the first permitted use found in the IHI Zoning District to read:

1. Any use unconditionally permitted in the IHC District except apartments.

City Council Meeting

Thursday, September 24, 2009



Agenda Item 6.1

Public Hearing 10:00 a.m. - Planning: Hold a public hearing to consider 

amendments to the Lubbock City Zoning Code Section 29-23.2, Interstate 

Highway Commercial (IHC) District to allow apartments and  swimming pools, 

commercial no sales as permitted uses, and to consider amendments to the 

Lubbock City Zoning Code Section 29.23.3, Interstate Highway Industrial (IHI) 

District to allow any use unconditionally permitted in the IHC zoning district 

except apartments; and to consider an ordinance.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009



ORDINANCE NO. _

AN ORDINANCE AMENDING CHAPTER 29 OF THE CODE OF
ORDINANCES, CITY OF LUBBOCK, TEXAS, ENTITLED, "ZONING," BY
AMENDING SECTION 29-23.2, "IHC INTERSTATE HIGHWAY
COMMERCIAL DISTRICT," SUBSECTION (c) "PERMITTED USES" , BY
ADDING SUBPARTS (3a) AND (57a) TO ALLOW APARTMENTS AND
SWIMMING POOL, COMMERCIAL NO SALES, AS A PERMITTED USE AND
BY AMENDING 29-23.3, "IHI INTERSTATE HIGHWAY INDUSTRIAL
DISTRICT", SUBSECTION (c) "PERMITTED USES", TO ADD ANY USE
UNCONDITIONALLY PERMITTED IN THE " IH C ZONING DISTRICT"
EXCEPT APARTMENTS; PROVIDING A PENALTY; PROVIDING A SAVINGS
CLAUSE; AND PROVIDING FOR PUBLICATION.

WHEREAS, the proposed changes to Chapter 29 as hereinafter made have been
dul y presented to the Planning and Zoning Commission for its recommendation which
was received by the City Council and, after due consideration, the City Council found
that due to changed conditions it would be expedient and in the interest of the public
health, safety and general welfare to make the proposed changes; and

WHEREAS, all conditions precedent required by law for a valid amendment to
the Zoning Ordinance have been fully complied with, including giving notices in
compliance with the notices provided by the Texas Local Government Code §211.007
(Vernon, 1997) , and notice was duly published in the Lubbock Avalanche-Journal more
than fifteen (15) days prior to the date of the public hearing before the Cit y Council on
such proposed amendment, and the public hearing according to said notice, was held in
the City Council Chamber of the Municipal Building, Lubbock, Texas, at which time
persons appeared in support of the proposal; and after said hearing, it was by the City
Council determined that it would be in the public interest, that the Zoning Ordinance be
amended in the manner hereinafter set forth in the body of this Ordinance and this
Ordinance having been introduced prior to first reading hereof; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT Section 29-23.2(c) of the Code of Ordinances of the City of
Lubbock, Texas is hereby amended by adding subparts as follows:

"(3a) Apartments meeting the requirements of the "A- I", "A-2" and "A-3"
zoning districts."

"(57a) Swimming pool, commercial no sales (Business permitted outside
building)."

SECTION 2. THAT Section 29-23.3 (c) of the Code of Ordinances of the City of
Lubbock, Texas is hereby amended to read as follows:

- - -- ------



"( I) Any use unconditionally permitted in the "IHC" zoning district except
apartments."

SECTION 3. THAT violation of any provision of this Ordinance shall be deemed
a misdemeanor punishable by a fine not to exceed Two Thousand and NollOO Dollars
($2,000.00) as provided in Section 29-31 of the Zoning Ordinance of the City of
Lubbock.

SECTION 4. THAT should any paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of
this Ordinance shall not be affected thereby.

SECTION 5. THAT the City Secretary is hereby authori zed to cause publication
of the descriptive caption of this Ordinance as an alternative method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this _ _ day of , 2009.

Passed by the City Council on second reading this __day of , 2009 .

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

ED AS TO CONTENT:

~5~
irector of Planning

Chad Weaver
Assistant City Attorney

vw/CityAtt/Chad /Zones /Ord Public flrg29-2 3.2(c) & 29-23 .3(c)
September 8. 2009

page - 20/2



Agenda Item 6.2

Public Hearing 10:00 a.m. - Planning: Zone Case 3128 (3227 Slaton Road): 

Hold a public hearing to consider request of the City of Lubbock for a zoning 

change from Heavy Manufacturing District (M-2) to M-2 Specific use (for an 

animal shelter) on 15.327 acres of platted and unplatted land including a portion 

of Tract 7, S.I. Johnson Subdivision of a part of Section 4, Block B, Sections 1, 

2, 3, and 4, Block S and Section 23, Block E, and to consider an ordinance.

Item Summary

The applicant is the City of Lubbock.  The Planning Code requires a Specific 

Use Permit for governmental facilities.

  

Adjacent land use:

N – vacant

S – Loop 289

E – water holding facility

W – industrial use

The area is zoned heavy industrial, and is isolated.  The proposed new animal 

shelter should not be a detriment to any adjacent property.  The proposal is in 

compliance with the Comprehensive Land Use Plan and the zoning policy.

 

The animal shelter project should have little or no impact on the thoroughfare 

system.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009



ORDINANCE NO.-------

AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7084 AND THE
OFFICIAL MAP OF THE CITY OF LUBBOCK MAKING THE FOLLOWING
CHANGES: ZONE CASE NO. 3128; A ZONING CHANGE FROM M-2 TO M-2
SPEC IFIC USE FOR AN ANIMAL SHELTER ON 15.327 AC RES OF PLATTED
AND UNPLATTED LAND INCLUDI NG A PORTION OF TRACT 7, S.1.
JOHNSON SUBDIV ISION OF A PART OF SECT ION 4, BLOCK B, SECTIONS
1, 2, 3, AND 4, BLOCK S AND SECTION 23, BLOCK E, LUBBOCK, TEXAS;
PROVIDING A PENALTY; PROVIDIN G A SAV INGS CLAUSE AND PROVIDING
FOR PUBLICATION.

WHEREAS, the proposed changes in zoning as hereinafter made have been duly
presented to the Planning and Zoni ng Commission for its recommendation which was
received by the City Council and, after due consideration, the City Council found that due
to changed conditions, it would be expedient and in the interest of the public hea lth,
safety and general welfare to make those proposed changes in zoning; and

WHEREAS, all conditions precedent required by law for a valid amendment to
the Zoning Ordinance and Map have been fully complied with, including giving notices
in compliance with Section 29-29 of the Code of Ordinances, City of Lubbock, Texas,
and the notices provided by the Texas Loca l Government Code §21I.007 (Vernon, 1990),
and notice was duly pub lished in the Lubbock Avalanche-lournal more than fifteen (15)
days prior to the date of the pub lic hearing before the City Council on such proposed
amendment, and the public hearing according to said notice, was held in the City Council
Chamber of the Municipal Building, Lubbock, Texas, at which time persons appeared in
support of the proposal; and after said hearing, it was by the City Council determined that
it wou ld be in the public interest, due to changed conditions, that the Zoning Ordinance
and the Zoning Map be amended in the manner hereinafter set forth in the body of this
Ordinance and this Ordinance having been introduced prior to first reading hereof; NOW
THE REFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

ZONE CASE NO. 3128

SECTION I. THAT Ordinance No. 7084 and the Official Zoning Map are
amended as follows:

A change of zoning under provisions of Section 29-24 of the Code of Ordinances
of the City of Lubbock from M-2 to M-2 Specific Use for an animal she lte r on
15.327 acres of platted and unplatted land includin g a portion of Tract 7, S.1.
Johnson Subdivision of a part of Section 4, Block B, Sections 1, 2, 3, and 4,
Block S and Section 23, Block E, City of Lubbock, Lubbock County, Texas,
located at 3227 Slaton Road, and being further described as follows:



METES AN D BOUNDS DESCRIPTION: Attached as Ex hibit "A".

SECTION 2. THAT the granting of this specific use zoning is hereb y made
subject to compliance with all provisions of Zoning Ordinance No . 7084 , as amended,
including particularly, but not limited to, Section 29-24 of the Codified Zoning
Ordinance, which provides that a Bui lding Permit shall be applied for and secured within
thirty (30) months of the effective date of the zone change or all undeveloped property
shall automatically revert back to the previous zoning classification, which in this case is
the M-2 zone district; and if such reversion occurs, the Director of Planning is directed to
remove from the Zoning Map the legend indicating such specific use. The Specific Use
authorized by this Ordinance is permitted under provision of Section 29-24(c)(24 ) of
Codified Zoning Ordinance No. 7084 on the property described as 3227 Slaton Road,
City of Lubbock, Lubbock County, Texas.

SECTION 3. THAT violation of any provision of this Ordinance shall be deemed
a misdemeanor punishable by fine not to exceed Two Thousand and Noll 00 Dollars
($2 ,000.00) as provided in Section 29-31 of the Zoning Ordinance of the City of
Lubbock.

SECTION 4. THAT should any paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason, the remainder of
this Ordinance shall not be affected thereby.

SECTION 5. THAT the City Secretary is hereby authorized to cause publication
of the descriptive caption of this Ordinance as an alternative method provided by law.

AND IT IS SO ORDERED.

Passed by the City Council on first reading this day of , 2009.

Passed by the City Counci l on second reading this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

Zone Case No. 3128
page - 2 of3



APPROVED AS TO CONTENT:

~SU'l'-
ctor of Planning

APPROVED AS TO FORM:

a~
Chad Weaver
Assistant City Attorney

vw/CityAttiChad/Zones/ZC3 J28
September 3. 2009

Zone Case No. 3128
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;= =1LAND SURVEYORS
CIVIL EN G IN EERS

09110-1
Ci ly of Lu bbock O nl y

HUGO REED AND ASSOCIATES, INC.
160 1 Avenue N I lubbock, Texas 79401 ' 8061763 ·5 6-42 1FAX 8061763-3891

" lIo, ES AND BO UNDS DESCRIPT ION of a porti on of Tract 7. S. I. John son Subd ivision of a pan of Sectio n 4.
Block B. Sections I. 2.3. & 4 , Bloc k S and Section 23, Block 10, Lubbock , Texas, according 10 the map. pial a nd/or
dedicatio n deed the re o f recorded in Volume 59, Page 354. Deed Records of Lubbock County, Texas, bei ng tha t sallie
tract desc ribed in Volume 4 II 3, Page 132 of the Rea l Property Records of Lubbock C ou nty. Texas, being fu rther
described as follows :

BEG INNI NG at a Y," iron rod wit h ca p SCi for the Northwest co rne r of said Tract 7 and th e Northwe st corner o f thi s
tract whic h bears S. X9° IT25" W . a d ista nce of 1056 .70 feel from a y," iron rod with ca p sc i for the Northeast corner
o f Sec tio n 3, Block S . Lubboc k Cou nty. Texas;

T HENCE N. 89° IT 25 " E.. alo ng the No rt h line of sa id Sec tion 3 and the No rth line of sa id Tract 7. a d istance o f
877 .70 fee t to a '/ ," iron rod wi th cap set for the No rt hwest co me r o f a 4.428 ac re tract de sc ribed in Vo lume 1138 . Page
249 of the Deed Records o f Lubb ock Co unty, Texas and Northeast corner of th is tract :

T HENCE S. 00°42'35" E.. a lo ng the Wesl line o f said 4 .428 acre IraCI, at 37 .50 feel pass a y," iron rod with ca p se t in
reference . co ntinuing for a tota l distance o f (,48.70 fee l 10 a \I," iron pipe found in the Nort h right-of-wa y line o f Loop
289 as de scri bed in Volume 687. Page 6 15 of the Deed Record s o f Lu bbock County, Te xa s, at the So uthwest co rne r of
said 4.4 28 acre IraCI a nd the Southeast corner of Ihis IraCI;

T HENC E Southwe sterly. a long said Nort h riglu -ot-way line, aro und a curve 10 the right. sa id curve ha ving a rad ius of
3669.83 feet. a ce ntra l angle o f 14°0 2' 38" . a chord bea rin g of S. 77 ° 18'01" W . and a cho rd di stance o f 897 .27 feet 10 a
y," iron rod with ca p sc i in the East right-o f-way line o f Guava Avenue as desc ribed in Volu me 1262. page 362 o f the
Deed Records of Lu bbock Co unty , Texas and the WCSl line of sa id T ract 7, for the Sou thwest comer o f this trac t ;

T HENC E N. 00°42' 35" W.. a lo ng said Eas: right-of-way line and West line of sa id Tract 7. al 797.60 feet pass a Y,"
rod with cap SCi in refere nce. c o ntinuing for a lola I distance of 835 . 10 feel 10 the Point o f Beginning .

Contain s : 15.327 acre s
667,(>14 " Iuare fee t

Bearin gs a re rclnti vc 10 the Nort h line of Secti on 3, Block S. bein g previously recognized a s N. S9° 11' 25" E.

Surveyed 0 11 the ground
August 3, 2009

6~-~-c..~
Brent Ca lToli
Registered Professio ual Land Surveyor
No. 54 I() Slate of T e xas



REPLY FORM

I f for any reason you feel that you wi ll be unable to attend the public hearing
advertised by thi s notice, and yet you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100 .

If you have any questions pertaining to this case, please call th e designee of the
Planning and Zoning Commission at 775-2120.

RErFI\lED
SEP -::l 2009

I

PLEASE CHECK ONE OF THE FOLLOWING:

I am in favor of / -OR- i ~ I am opposed PLANNING DEPARTMENT
to the change of zoning requested by ..:;Z;o:0:.:..N:..::E:....:C::::.A.:::S:..::E:....:N.:..:O"-'.'---_ _ ""3"'-12"'-S""--__
My reasons and/or comments are as follows:

£4 S ~~~~ I//l(j
yyg 77? ~-EjJpu

j!~/f(7// -
,PRINT NAME:

SIGNATURE: _.-::»-~1L-t.;.'"'-,il-#4~4=-£C4=htLC-----=-===

ADDRESS:-------=:"--'--"--''''--'''--;-;;"L- .L..7'':.::L....-LL:-'-''-=~:--;::,=-'-L.--a-7
ADDRESS OF PROPERTY OWNED: ( ;;J/?ifCZ---' (~~/, ~

NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing th is office prior to the City Council hearing.

2 of 4

Zone case Number: 3128 2238

ABBOTIMOLUE SYLVIA

5712 79TH ST

LUBBOCK TX 79424-2608
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Agenda Item 6.3

Public Hearing 10:00 a.m. - Planning: Zone Case 3129 (6502 Marsha Sharp 

Freeway): Hold a public hearing to consider request of Appaloosa Development 

LP for a zoning change from Transition (T) to Interstate Highway Commercial 

District (IHC) (for a water park, hotel, retail, and apartments) on 13.09 acres of 

unplatted land out of Sections 35, 36, 37, and 38, Block AK, and Section 28, 

Block E-2, part of Tract 8, Lowery Subdivision, and to consider an ordinance.

Item Summary

The applicant owns the water park adjacent to Milwaukee Avenue and 

Brownfield Highway.  The existing facility was constructed outside the city 

limits.  When the property was annexed several years ago, the zoning on the 

parcel was “transitional” pending a proposal from the owner of the property for 

development.  The applicant proposes a mixed use development of the water 

park, including the possibility of hotels, apartments, and retail use. 

 

Adjacent land uses:

N – vacant

S – residential and a rail line

E – the rail line and vacant property

W – vacant

The area east of the water park toward Milwaukee Avenue is designated as 

commercial on the current Comprehensive Land Use Plan.  The motion for 

approval by the Planning and Zoning Commission includes a minor amendment 

to the Comprehensive Land Use Plan to designate the water park parcel as 

commercial.

The existing facility was built on the western edge of a small playa.  Although 

the applicant has not presented a detailed master plan, the topography of the 

property creates difficulties for design of new buildings. The applicant is aware 

of the challenges of any increased amount of development on the site.

The business venture should not impact the master thoroughfare plan of 

Brownfield Highway.  A condition noted below will seek to avoid using the 

existing residential streets in the Pine Hills Subdivision for access to the 

compound from Upland Avenue.  An agent of the new owner of the rail line has 

submitted a written comment letter regarding the zone case, with a clear 

emphasis that any additional development on the property will require an 

agreement by the West Texas and Lubbock Railroad regarding safe access across 

the tracks.  

  

The Planning and Zoning Commission recommends the requested change of 

zoning from Transition to Interstate Highway Commercial with the following 

conditions:

1. Prior to a construction permit, the Planning and Zoning Commission shall 

review a complete site plan along with proposed construction materials and 

building elevations. 

2. During the site plan review process, the developer will present a project that 

does not allow patrons of the commercial/apartment compound to use the 59th 

Street and/or Santa Fe Drive in the existing Pine Grove Estates subdivision to the 

City Council Meeting

Thursday, September 24, 2009



Agenda Item 6.3

Public Hearing 10:00 a.m. - Planning: Zone Case 3129 (6502 Marsha Sharp 

Freeway): Hold a public hearing to consider request of Appaloosa Development 

LP for a zoning change from Transition (T) to Interstate Highway Commercial 

District (IHC) (for a water park, hotel, retail, and apartments) on 13.09 acres of 

unplatted land out of Sections 35, 36, 37, and 38, Block AK, and Section 28, 

Block E-2, part of Tract 8, Lowery Subdivision, and to consider an ordinance.

west for access to the property from Upland Avenue.

3. For City maintained streets, the Planning and Zoning Commission shall 

review and approve a driveway/access plan prior to any new construction.  The 

applicant will negotiate with the Texas Department of Transportation for access 

to the Brownfield Highway or any state service roads. 

4. The applicant will provide the City Engineer with verification that a 

successful rail crossing has been approved by the owner of the rail line that skirts 

the south and east of the property.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009



ORDI NANCE NO.

AN ORDINANCE AMENDING ZONING ORDINANCE NO. 7084 AND THE
OFFI CIAL MAP OF THE CITY OF LUBBOCK MAKIN G THE FOLLOWING
CHANGES: ZONE CASE NO. 3129; A ZONING CHANGE FROM T TO IHC (FO R
A WATER PARK, HOT EL, RET AIL, AN D APARTMENTS) ZONING DISTRICT
ON 13.09 AC RES O F UNPLATTED LAND O UT O F SECTIONS 35, 36, 37, AND
38, BLOC K AK, SECTION 28, BLOC K E-2, PART OF T RACT 8, LOWERY
SUBDIVISION, LUBBOCK, TEXAS ; PROVIDING A PENALTY; SUBJ ECT TO
CONDITIONS ; PRO VIDING A SAVINGS CLAUSE AND PRO VIDING FOR
PUBLICATION.

WHEREAS, the proposed changes in zoning as hereinafter made have been dul y
presented to the Planning and Zoning Commission for its recommendation which was
recei ved by the City Council and , after due consideration , the City Council found that due
to changed conditions, it would be expedient and in the interest of the public health ,
safety and general wel fare to mak e those proposed changes in zoning; and

WH EREAS , the 1986 Comprehensive Land Use Plan as amended is a guide to
help the Lubbock Planning and Zoning Commission and City Council determ ine the
physical development of the community; however, planning is a continuous process and
change is inevitabl e; and

WHEREAS, the Lubbock Planning and Zoning Commission and City Council
recognize that the zone change is a minor deviation from the 1986 Comprehensive Land
Use Plan as amended, which prot ects public and private commitments that have been
previou sly based on the Plan ; and

WHEREAS , all conditions preced ent required by law for a valid amendment to
the Zoning Ordinance and Map have been fully compiled with, including giving notic es
in compliance with Section 29-29 of the Cod e of Ordinances, City of Lubbock, Tex as,
and the notic es provided by the Texas Local Government Code §2 11.007 (Vernon, 1990) ,
and notic e was duly published in the Lubbock Avalanche-Journal more than fifteen (15)
days prior to the date of the public hearing before the City Council on such proposed
amendment, and the publi c hearin g according to said notic e, was held in the City Counci l
Chamber of the Municipal Building, Lubbock, Texas , at which time persons appe ared in
support of the proposal; and after said hearin g, it was by the City Council determined that
it would be in the publi c interest, due to changed conditions, that the Zonin g Ordinance
and the Zoning Map be amended in the manner hereinafter set forth in the body of this
Ordinances and this Ordinance having been introduced prior to first readin g hereof;
NOW THEREF ORE :

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

ZONE CASE NO. 3129

SECTION I. THAT Ordinance No. 7084 and the Official Zoning Map are
ame nded as follows:



A change of zoning under the provisions of Section 29-29 of the Code of
Ordinances of the City of Lubbock from T to IH C (for a water park, hotel,
retail, and apartments) zoning district on 13.09 acres of unplatted land out of
Sections 35, 36, 37, and 38, Block AK, and Section 28, Block E-2, part of
T r act 8, Lowery Subdivision, City of Lubbock, Lubbock County, Texas located
at 6502 Marsha Sharp Fr eeway, subject to conditions and being further
described as follows:

METES AND BOUNDS DESCRIPTION: Att ached as Exhibit "A".

SU BJECT TO THE FOLLOWI NG CONDITIONS:

1. THAT prior to a construction permit, the Planning and Zoning
Commission shall review a complete site plan along with proposed
construction materials and building elevations.

2. THAT during the site plan review process, the developer will present
a project that doe s not allow patrons of th e commercial/apartment
compound to use the (59th Street) and/or Santa Fe Drive in the existing
subd ivision (Pine Grove Es tates) to th e west for access from Upland
Avenue.

3. THA T the Planning and Zoning Commission sha ll review and
approve a driveway/access plan prior to an y new construction for
City maintained st reets. The Applicant will negotiate with the Texa s
Department of Transportation for acce ss to the Brownfield Highway
or an y state serv ice roads.

4. THAT the Applicant provide the City Engineer with ver ification that
a successful rail crossing has been approved by the owner of the rail
line that skir ts the south and east of the property.

SECTION 2. THAT violation of any provisions of this Ordinance shall be
deemed a misdemeanor punishable by a fine not to exceed Two Thousand and Noll 00

Dollars ($2,000.00) as provided in Section 29-31 of the Zoning Ordinance of the City of
Lubbock.

SECTIO 3. THAT should any paragraph, sentence, clause, phrase or word of
this Ordinance be declared unconstitutional or invalid for any reason , the remainder of
this Ordinance shall not be affected thereby.

SECTION 4. THAT the City Secretary is hereby authorized to cause publication
of the descriptive caption of this Ordinance as an alternative method provided by law.

Zone Case No. 3/29
page - 2 of3



AND IT IS SO ORDERED.

Passed by the City Council on first reading this __day of , 2009.

Passed by the City Council on second reading this __day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

ED AS T~ CJONTENT:

rt;er..-S CSJ.-
rector of Plannin g

Chad Weaver
Assistant City Attorney

vw/CityAttiChad/Zones/ZC3129
September 3. 2009

Zone Case No. 3 /29
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APPLICATION FOR Z( IE CHANGE

Lubbock Planning & Zoning Conunission
POBox 2000 I 162513"' St

Lubbock, TX 79457
(806) 775-2 108

Applicant
(Please Print) }

5 1.
Sttt etIPol t Office Box

For _

Slreet!Posl Office BO:t

Lvbbcc fC Tx
City State

Telephone

Zip City

( )
Tekpho ne

Loca tion or Address:

Legal Descriptlon :*

Existing Land Use:
, . . .,

Existing Zoning: v c.:.rv j l' -I-I.. ~ s"" :'" I_._- .

Acreage or Square Footage of Property:~Wfn . o l CiC,r r # -fyCl. c f

Zoning Requested: I N-+eV- 5f4lr.- r om mI'I"C,' ''/ ZON;NO, (y/-f c; ')
. ,. .: .oJ

\)x. k rpc.! '" t-=J/ ~lo r,- I , '~)? -I , ( 1/ f) e,,, -j "'" ' r- { e:le-,Proposed Development: C e Ci t

I

If p roperty isi/:JJ/ d, will preliminary plat be submitted? Yes No

/: h p{( S,'.Icw f
Applicant's'Signalutf,1' Date

*There must be a separate legal descripti o for each
uoplatted tract bavlng differeot zonlog. If t e Planning
& Zoning Commission or City CouDcll am nds a zone

Filing Fee: case as a cODdition for approval and If bere is DO

($475.00 for tbe nntacre; $3.00 for eacb additional acre;
appeal, an amended legal descriptioD must be received

$165for NOD Proflt) promptly or tbe ZDDe case may he delayed.

.. .. . .('oQ c I f'~ 22. J 6 'f O'(it I I t) For City Use Only -! )/I/ e.G 87 ~I' ::H<.... 4 $

3 1). ~
7S 3<7 Y

Zo ne Cas e No.: Agenda No.: 2.-

Re quest for zoning cbange from: --r- To : T HC

on Lot(s) Block(s) - - - - - - - - - - ---t-- - -
Subdivi sion Property Address: I

"50 L fvl4f?S/lf] !,l\.4 1Z?
f' wy
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REPLY FORM

If for any reason you feel that you will be unable to attend the public hea ring
advertised by this notice, and yet you des ire to present y our sentiments
regard ing th is case affect ing you, you may coniplete thi s form and return it to
the Secretary of the Planning and Zoning Commission , c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

RECEIVED
If you have any questions pertaining to th is case, please call t he designee of the
Planning and Zoning Commission at 775-2120.

SEP - ~ 2009

PLANNING JEPARTMENT

3129

PLEASE CHECK ONE OF THE FOLLOWING:

I am in favor of [Q{ -OR- 0 I am opposed
to the change of zoning requ ested by .=Z-=O.:..;N-=Ec..:CAS=-=.=E-:.N:..:;O::;, === _
My reasons and/or comments are as follows:

PRINT NAME:

SIGNATURE: -------I-..:...L+---,-------------- -)71l
ADDRESS: tI 1 0/ I ,,-If, Lv J,~ Hh Ty 71 yO?

ADDRESS OF PROPER1Y OWNED: ~ (, t> L J!l1 ..r5h _ 5 },u.. F,_./

NOTE: If you later change you r mind and wish to amend any sfatem~nt you
have made on th is reply or withdraw your prior wri tten opp osition, you may do
so by writi ng th is office prior to the City Council hearing.

4 of 6

Zone case Number: 3129 75308

APPALOOSA DEVELOPMENT LP

4901 19TH ST

LUBBOCK TX 79407



10 Rand y Hens en Page 2 of 2 20 09- 09-03 17 53 57 (GMT) 12 105682 166 From : Todd Ce o !

REPLY FORM

I f for any reason you feel that you will be unable to atten d the public hearing
adverti sed by th is notic e, and yet you desire to present y our sentiments
regarding t his case affe cting you, you may complete th is form and return it to
the Secreta ry of the Plann ing and Zoning Commission, c/o Plann ing Depart ment,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertain ing to th is case, please call the designee of the
Planning and Zoning Comm ission at 775-2120 .

3129

PLEASE CHECK ONE OF THE FOLLOWING: RECt=I\lED
SEP - ::l200~

I am in favor of -OR- I am opposed
to the change of zoning requested by .::Z:;::O-,-,N.::E_-"C::..;A.::S::.E.:..:N.::O,,-.__----"'= ""-_ PlA_ NNING DEPARTMENT
My reasons and/or comments are as follows:

~c. ~ _ \: : _' "" ,-A \'""\

;) ~' -"", .) \~ ~"'-'- \

1;;2 '> f" _ \. .~ .\-'4. ---- j ,. c'---'" "- ~ /\ J ' W e,

"""\~"'-'-\ . G'-\- ;, .:>~ ~O ," \- (e el <» J " K
,. I

\< "" "'--<-- \- " " A ) 5 l -D--.l'-d\ "'-'- ~ -' \ '; r--: f t ,-<-Z -\-0,

PRINT NAME: ---r-o<-'-<l.... Ce c.:~ \ - IJ ~ "--,- P~ e '> ·~C~" l,.- . f""o \.
SIGNATURE:--~r~:J(l'::Le
ADDRESS: 4 . 7 ~ Q,;)·x

ADDRESS OF PROPERTY OWNED: vJ <.) " " ......,,) .~ L-~~\,Jc\_ ?-a \.c-09,ti
NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposit ion, you rnav do
so by writ ing this office prior to the City Council hearing.

~ \"" c·...., \ r -.;> ,.<.'\ c ,~<.)~::. s ~ I':) l \C.J (j \":'l .......j "

G. ~ 1-' :? r ',,, \<. \.-1 <C ' '--v","-,-,A \~

V'-J -c.... \Q'>- Qj ...:l ~ \::~ \ o"{) \ \'-0 ~"""\.~A \

1 of 7

Zone Case Number : 3129 o
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FMSHA

FECEX KIN<O'S 1&10

REPLY FORM

PAGE 021a2

If for any reason you feel that you will be unable to attend the publiC hearing
advert ised by this notice, and yet you desire to p-ssent your sentiments
regarding this case affect ing you, you may complete tl" is form and return It to
the Secretary of the Planning and ZonIng Commission, c.'o Planning Department ,
P.O. Box 2000, Luboock, Texas, 79457, or fax to (B06) 7:75-2100.

lJG'iJlIMENT

ECEIVED
EP - 12009

PLEASE CHI;CK ONE OF THE FOLLOWING.

If you have any questions pertaining to this case, please cail the designee of the
Planning and Zoning Commission at 775-2120 .

I<IlT1' in favortlf -B ' -QR=--~TrU\~~--'- ' - . ..
to the change of zoning requeste b CAS • 3129
My reasons and/or comments are as follows:

Lack of information regarding the treatment of storm water storage and flow on and over this
property as it relates to my adjoining land. Additionally, limited means of ingress and egress to this
property create conce rns regard ing traffic access III this general area .

PRINT NAME: -:16i:fSe U/~ tv?
SIGNATURE: l' , '0<£ 0 k QJ2.,;"'h l. , iv-:) .v?G1-11:1 O.:tl(j- .
ADDRESS: SoP g ~I cJ " t

ADDRESS OF PROPERTY OWNED: wJ IkyJ~ (.., ,A}"1'1it (J-11fWXJ-j,J"fL" ,Aj'J'J1,
NOTE: If you later change your mind and :;;]iSh to a'e~d arv statement -Iou '
have made on this reply or withdraw your prior written apposition, you may do
so by writing this office prior to the City Council hearing.

- - ._ - _ ._- --- - - .__ --_. ' - - ' ._- - - _ ., --=..--

- J. of 5

Zone cese Number: ~ 731
ULLOM W1LU AM 5 ESTATEm
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Agenda Item 6.4

Public Hearing 10:00 a.m. - Planning: Zone Case 1647-D (4402 and 4404 

Magnolia Avenue): Hold a public hearing to consider request of Simple Acts 

Ministry for a zoning change from Light Manufacturing District (M-1) to M-1 

Specific Use (for transitional housing) on Lot 1, Block 35 and Lot 1, Block 36, 

Nelson Brown Addition, and to consider an ordinance.

Item Summary

The applicant is requesting a Specific Use Permit that is required for any shelter 

for the homeless, rescue mission, other types of transient housing, halfway house 

for early release programs from prison, or community based residential centers 

certified by the Texas Board of Pardons and Paroles.

   

Adjacent land uses:

N – vacant

S – stack area, mostly vacant

E – warehousing

W – communications tower(s)

The area is zoned Light Manufacturing District (M-1), and is comprised of 

partially vacant structures and is partially used for a mix of industrial businesses.  

The Zoning Code requires that the base zoning district be heavy commercial to 

heavy industrial for consideration of Specific Use for transitional housing, but 

the real discussion is the compatibility of the proposed program(s) with adjacent 

land uses.  A number of negative responses are provided in the backup.  The 

applicant visited with as many of the adjacent land owners as possible.  During 

the Planning and Zoning Commission, the applicant provided a good overview of 

a faith based living facility, how the applicants will be screened, the rules for 

living at the facility, and the overall mission of the organization. No opposition 

was expressed at the meeting. The Planning and Zoning Commission limited the 

zoning to the operation of the facility by Mr. Bob Hawes and/or Mr. Dennis 

Watts and the Simple Acts Ministry.  Any subsequent use of the facility by 

another group will require a new zone case with notice to the adjacent property 

owners.  The proposal meets the basic criteria of the Zoning Code.

The project should not cause any impact on the Master Thoroughfare Plan.

The Planning and Zoning Commission recommends the request with one 

condition:

1. The M-1 Specific Use zoning is restricted to Simple Acts Ministry, Dennis 

Watts, and Bob Hawes for transitional housing. When the property is sold or 

leased to another group or person, the zoning shall revert back to M-1. Any 

future transitional housing will need to submit a new zone case.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009









Block(s)on Lot(s)

• recific't >

Zone Case No.:

Request for zoning change from:

For City Use Only /

Agenda No.:

To:

07).

I,

Subdivision	 S* Property Address:
/14,1 5 au I, 6

APPLICATION FOR a ,E CHANGE

Lubbock Planning & Zoning Commission
PO Box 2000 / 1625 13 6' St

Lubbock, TX 79457
(806) 775-2108

Applicant
(Please Print)

A7s,,,(5/cry

?a 805( -5 a 1, 

For                         

Street/Post Office Box 	 Street/Post Office Box

/4 dice 
City	 State	 City	 State	 Zip

(god) 2 9?-	 - gDt-Yo2g-g3s-	 (	 ) 
Telephone	 Telephone

Location or Address:

Legal Description:*

1-5/2/1/ iffigyt/ 7 2	 /) 

AA-6 /-7 /5 to	 .47lA--	 -1*-- 

Existing Land Use:	 tia(aii 7/ L.1/7 i	 Existing Zoning: 	 M --,Z 
Acreage or Square Footage of Property: 	 ,�?:, 6/0/ 0() '1/D: /V/10	 eZ a3, c 0 ./z)/ 

Zoning Requested:
...	

17) --/	 e_;,f;(' 4( s )	 ez/15;'"7/ '-, 

e‘,./ /2 	 lAi, 71	 piz) A , 4 h; /i 'Di? 019 4/7 ,)(-91-C)/1 eA	 d L(1 .11 SEX (?_ r )14C:- 
,	 ,,

p; ,4 5,- ,i; 717,7 ,s 	i,,,,s-, .t, / 1, �s , 7- 2/c 2e,4 

c)/0	 eir 1,c 

If property is not su ivided, will preliminary plat be submitted? Yes	 No

Proposed Development:

/t/i

Ap licant's Signature

c>
Filing Fee:	 /‘6;

($475.00 for the first acre; $3.00 for each additional acre;
$165 for Non Profit)

Date

*There must be a separate legal descripti n for each
unplatted tract having different zoning. If t e Planning
& Zoning Commission or City Council am nds a zone
case as a condition for approval and if here is no
appeal, an amended legal description must e received
promptly or the zone case may be delayed.



Dear Sirs:

Simple Acts Ministry is a faith based ministry. Our primary goal is to help
those inmates that have been released from prison in making a smoother
transition back into society. We want to see they do not return to their old
ways and go back to prison. We call these men and women xmen because
they are special to this ministry. The ministry schedules two meetings per
month on the 1 st and 3 rd Saturday. These meetings give our xmen and
women a chance to meet others who are having difficulties in what they call
the free world. It also creates a bond between them and the ministry that
develops into a support s:/stem for these men and women. Just within the
last 6 months all the planning and conducting of these meetings have been
turned over to our own xmen. We have one board member assigned to
attend their committee meetings in the development of the up coming
program. We provide a meal and have a program. This fellowship helps us
to know these men and women more on a personal level.

Simple Acts mentor program, approved by the State of Texas, allows us to
teach these inmates while they are incarcerated. This property will provide a
location for two transitional housing facilities. We will be able to provide a
location for these inmates to parole to. The property will provide us the
needed space to have regular classes to continue our instruction as well as
building a relationship with these men and women. Some of the classes are:
"How to cope on the outside", "How to keep your marriage wholesome",
"Managing your finances". The property will also provide us the needed
space for our bi-monthly meetings and class rooms. We also plan to have an
area to repair automobiles so we can have cars available for the xmen for
transportation. They will be able to find better jobs if they have their own
transportation.

All of these plans rest on changing the zoning for this area. We pray you
consider these plans to be beneficial to all concerned.

Thank You,

•4--1///gbk;  
Dennis WattsWatts Bob Hawes

RECEIVED
AUG 1 9 2009

PLANNING DEPARTMENT



AUG-27-2009(THU) 11:26	 PYCO 1-1ustries
	

(FAX)7VP'?1	 P 001/001

REPLY FORM 

If for any reason you feel that you will be unable to attend the public hearing
advertised by	 this notice, and yet you desire	 to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.	

RED NEE
PLEASE CHECK ONE OF THE FOLLOWING: 	

AUG 9 7 2009

I am in favor of l	 -OR- H
I____,
l I am opposed	 PLANNING DEPARTMENT

to the change of zoning requested by ZONE CASE NO,	 1647-D 
My reasons and/or comments are as follows:

PRINT NAME:  P r 14,4 e5	 c

SIGNATURE: 	 -/ 

79V061

2, 444-4,cADDRESS OF PROPERTY OWNED:  /.)0	 11	 LiCtk 	 Tr90\ 

NOTE: If you later change your mind and wish to amend any statement you 34
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

9 of9

Zone Case Number: 1647-D
	

81955
PVC() INDUSTRIES INC

2901 AVE A

LUBBOCK	 TX 79404-2231

ADDRESS: 	 ,2.90 1	 / 9 ,	 Cgi(



PRINT NAME:

SIGNATURE:

ADDRESS: 	 2-7 
	 /- V 

REPLY FORM

If for any reason you feel that you will be unable to attend the public hearing
advertised by this notice, and yet you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.

PLEASE CHECK ONE OF THE FOLLOWING: RECEIVED
AUG 2 5 2009     

I and in favor of	 -OR- L	 I EMI opposed	
PLANNING DEPARTMENTto the change of zoning requested by ZONE CASE NO. 	 1647-D 

My reasons and/or comments are as follows:

ADDRESS OF PROPERTY OWNED:
NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

8 of 9

Zone Case Number: 1647-D
	

81954
CLARK WILLIAM C JR & ROBERT E
3623 1-27

LUBBOCK	 TX 79404



RUG-25-2009 10:11A FROM:KING CO

REPLY FORM	 	

If for any reason you feel that you will be unable to attend the public hearing

	

advertised	 by this notice, and	 yet you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79 1157, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.

PLEASE CHECK ONE OF THE FOLLOWING: 

I am in favor of H -OR- X i I am opposed
to the change of zoning requested by ZONE CASE NO.	 1647-D
My reasons and/or comments are as follows:

	

WC..'	 C( e_	 (-;:, 4 c " 11-	 /70 5 5	 '

04	 i	 e_	 lit C-r	 ‘,(

y 6-/7/3	 c Gi t e ,+ 1 5 t 55 / k	 rr,,/fr, ,/	 /	 1'4.

RUT IVI ED
SEP — 2009

PLANNING DEPARTMENT

8067636160	 TO:7g25901	 .3/.5

P/0 •AVpn. J /	 /, c

n
	 cre (s. 0 5e.	 .14/ F, r c_ 1-1	 e

St"CLAie__
	 I L,,Att,..4'	 re r%)

e	 ,t	 5	 /.7 71 5

e	 ,	 &( n 6	 5	 1-	 )

4 Wes	 be

f:•1

	

61 1	 /e

J
./9 (>	 .M:.	 we,	 e	 :7 /7 CI_

tie	 h e__	 el

PRINT NAME: 	 etAgs.. KI0 c 
SIGNATURE: 	
ADDRESS; 	 't%}S.-C 4 (.,15- 
ADDRESS OF PROPERTY OWNED:  !c;,0 &;51- '4L	 5f	
NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

5 of 9

Zone Case Number: 1647-D
	

39451

KING, HENRY

1205 E 46TH ST

LUBBOCK	 TX 79404



REPLY FORM

(

•   

If for any reason you feel that you will be unable to attend the public hearing
advertised by this notice, and yet you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.

PLEASE CHECK ONE OF THE FOLLOWING: REC_FIVED
SEP - 2 mg     

I am in favor of Um opposed
to the change of zoning requested by ZONE CASE NO. 	 16471ANNING DEPARTMENT

My reasons and/or comments are as follows: .	 /
%) 6 4/2 /14:1466/Hai://11'/JAk7-40d, ‘//ce	 mdlOtt-/(71///214

oldti 66/ /rtitg2/7/Zi;%'3d////a/Aroz////;/ /G74/j

//4/1)
Zvin t- ,	/ ‘7?3/

PRINT NAME:	 nkrk )4/Ev,	 bit	 „yid t4i0	 17)

SIGNATURE: 	 yhtlit/- 

ADDRESS: 	 7.2, t '	4Z/A*L	 7,-1! 70.:>5 
ADDRESS OF PROPERTY OWNED: 111-il,7/ izi/10/ 1-fpf) 
NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

3 of 9

Zone Case Number: 1647-D
	

39448

WEAVER DAVID INC

PO BOX 94582

LUBBOCK	 TX 79493-4582



SEP-01-2009 08:52 From:RUSSELL E 'MACK	 5067472583
	

To:F 7752100

REPLY FORM

If for any reason you feel that you will be unable to attend the public hearing
advertised by this notice, and yet you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.

PLEASE CHECK ONE OF THE FOLLOWING: 
RECEIVED

SEP -1 /009

PI_ANNING DEPARTMENT
to the change of zoning requested by ZONE CASE NO.	 1647-D 
My reasons and/or comments are as follows:

We a7e against this zonine change request on the grounds that we and our
employees sometimes have to work after hours and at night. We would not feel
as safe being at our work place at night, alone, if a halfway house was across
Cie street.

I am in favor of	 -OR-	 I am opposed

1 of 9

39421

PRINT NAME: 	
7A

SIGNATURE: 	

ADDRESS:

ADDRESS OF PROPERTY OWNED:

6712—)1)

NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

	 a

Zone Case Number: ,1647-D

WOMACK RUSSELL E INC
PO BOX 3967

LUBBOCK	 TX 79452-3967



REPLY FORM

If for any reason you feel that you will be unable to attend the public hearing
advertised by this notice, and yet 	 you desire to present	 your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.	

REr,F	 Et.„
PLEASE CHECK ONE OF THE FOLLOWING: 

	
AUG 11 1 2009

i arn it I Favor ul	 ,Skr	 I am oppased
	 N ANNING DEPARTMENT

to the change of zoning requested by ZONE CASE NO. 	 1647-D 
I, Calvin Curtner, Oppose the rezoning at 4402 and 4404 Magnolia Ave.
I have a business at 1206 E.46th St. and to build a transitional housing
at that location would put it right at my back door. I am concerned about
the problems it couldibiing.I have no idea of what sort of people that are
being housed for rehabilitation. This could bring mischief and or drugs in
around my business and other businesses around me. This is a commerical area
so, how is rezoning this area going to help my business and other businesses
around me. Also, what is this going to do to our taxes, are they going to go
up when you rezone this area, or are they going to go down?

I hope you will take all of my concerns into consideration on this rezoning.

thank yo9.‘

0ed (I) 21-7;72-1'
Calvin Curtner / CEO
CurtnerEnterprises,INC

DBA
Lubbock Machine Tool

PRINT NAME:
SIGNATURE:
ADDRESS:

z	 4,7 at,	 11/ e Gie 

/	 7citio      
ADDRESS OF PROPERTY OWNED: / 20 C y 4---b-,42

NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

7 of 9

Zone Case Number: 1647-D
	

39455
CURTNER CALVIN
4829 24TH ST

LUBBOCK	 TX 79407-2321
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Agenda Item 6.5

Public Hearing 10:00 a.m. - Planning: Zone Case 2456-A (7720 University 

Avenue): Hold a public to consider request of John Frullo (for Good News Book 

Store, Inc.) for a zoning change from Local Retail District (C-2) to Commercial 

District (C-4) limited to a printing shop and all unconditional C-2 uses on Tract 

B, Reid Myrtie Addition, and to consider an ordinance.

Item Summary

The applicant is interested in acquiring the former book store located at 7720 

University Avenue for a printing business, which requires Commercial District 

(C-4) zoning.

Adjacent land uses:

N – commercial

S – church

E – commercial

W – duplex residential

The request is compatible with the Comprehensive Land Use Plan in that the 

strip commercial from Loop 289 to 82nd Street on University Avenue is 

designated as commercial. University Avenue is a designated Farm to Market 

Road, although it is not typical of a regional or state highway.  The 

Comprehensive Land Use Plan indicates that state or regional highways are the 

best locations for C-4.  C-4 exists several blocks south where the Sonic Drive-In 

Restaurant is zoned as C-4 Specific Use.

The primary factor supporting the request for the zone case is that the Zoning 

Code is partially outdated for a description of the permitted use – “print shop”.  

In 1975, print shops involved large and noisy machinery and a number of other 

activities that were best located in heavy commercial or industrial districts.  The 

current Zoning Code allows only copy services in the Local Retail District (C-2).  

The technology of printing as well as the governance of any chemicals used in 

the process has outdated the current requirement for C-4.  Much of the process is 

electronic versus mechanical.  While the large, heavy equipment printing 

operations need to remain in the C-4 District, the Zoning Code should have a 

new district where the modern, primarily electronic printing operations are 

allowed.  The Planning Department has an objective to study a manner in which 

modern printing operations are allowed in a lesser district but leave the big 

printing press operations in C-4, and will recommend a change to the Zoning 

Code in the near future.  Also, the applicant has limited the zoning to one 

permitted use from C-4 printing, and is asking to leave future uses other than 

printing to be controlled by the current C-2 designation.  

The project should have no impact on the Master Thoroughfare Plan.

The Planning and Zoning Commission recommends the request with one 

condition:    

1. The property may be used for a printing operation only as C-4; otherwise, any 

subsequent uses shall be limited to C-2 permitted uses.

Fiscal Impact
-

City Council Meeting

Thursday, September 24, 2009



Agenda Item 6.5

Public Hearing 10:00 a.m. - Planning: Zone Case 2456-A (7720 University 

Avenue): Hold a public to consider request of John Frullo (for Good News Book 

Store, Inc.) for a zoning change from Local Retail District (C-2) to Commercial 

District (C-4) limited to a printing shop and all unconditional C-2 uses on Tract 

B, Reid Myrtie Addition, and to consider an ordinance.

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009







zio2A	 e_t 	 3108 a5 .tn 5.-hre 
Street/Post Office Box

(Please Print)

Street/Post Office Box

A UK)	 1,1	 ) rnI A I._

Agenda No.:

To: 	

C- 2

Zone Case No.:

Request for zoning change from:

(.1 / 7E,	 i o /4	 (FP Ihni/4-\	..,)4t.:(e 4

APPLICATION FOR 7'1NE CHANGE 

Lubbock Planning & Zoning Commission
PO Box 2000 / 1625 13 th St

Lubbock, TX 79457
(806) 775-2108

For 	 cca	 w5 l ri k674t;lQ-^J^ic. Applicant Jcho trn	 110  

LUbrs  Lk
City 

—rerX ‘)
State 

/23 L	 C	 Q 5	 7ry /0   
City	 State	 Zip

43 4,) 535- G E R .3
	

(&0(P) SZC-- • 92(e
Telephone

77 20 UkN n v(2,;sv1j Ay-1Z, LA,1b1)(1( 

Reti M yche_ Tr 

Secoi.a	 s-Ver

Telephone

Location or Address:

Legal Description:*

Existing Land Use: Existing Zoning:

I^ x4S 7 1 723

E z

Acreage or Square Footage of Property: 	 3 `1, 3CO3CC Lar•3 Ga 

a •Zoning Requested: /0, 40) 40 4 1,e‘ ho, h 141 er n CC((-€ v‘+ C-2	

p _a rm t	 usc 

Proposed Development:

n 19If property is not subdivided, will preliminary plat be submitted? Yes	 No

Date
IA. 4

p scant' Signature
aL	 6-II-Zoo 9

Filing Fee: 	 7 5- Ps
($475.00 for the first acre; 53.00 for each additional acre;

S165 for Non Profit) 

*There must be a separate legal descripti n for each
unpiatted tract having different zoning. If t e Planning
& Zoning Commission or City Council am nds a zone
case as a condition for approval and if here is no
appeal, an amended legal description must e received
promptly or the zone case may be delayed. 

1ep	 - )73 For City Use Only

Block(s)

Property Address:	 77 xi L})i	 ),-47

on Lot(s)  

Subdivision  



Application for zone change for John M. Frullo

I respectfully request that the property located at 7720 University Avenue change from a
C-2 to a C-4 limited to a print shop with all currently permitted C-2 uses.

Our company is a printing and graphics company in which most of our operations fall
within the current C-2 zoning, the change for the limited C-4 will allow us to use slightly
larger sizes for the remainder of our operations.

The current zoning allows a duplication and copying service up to a size of 14" x 18".
The requested, partial change to the limited C-4 zoning would allow a slightly larger size
and is more consistent with the current printing technology. Today's technology enables
a larger print size from much smaller printing equipment.

Please let me know if I provide additional information for your analysis.



REPLY FORM

If for any reason you feel that you will be unable to attend the public hearing
advertised by this notice, and yet	 you desire to present your sentiments
regarding this case affecting you, you may complete this form and return it to
the Secretary of the Planning and Zoning Commission, c/o Planning Department,
P.O. Box 2000, Lubbock, Texas, 79457, or fax to (806) 775-2100.

If you have any questions pertaining to this case, please call the designee of the
Planning and Zoning Commission at 775-2120.

PLEASE CHECK ONE OF THE FOLLOWING: 

I am in favor of H -OR-	 I am opposed
to the change of zoning requested Dy ZONE CASE NO.
My reasons and/or comments are as follows:

e e 0---Et,e C

REOPIVED

AUG 25 2009

24561ANNING DEPARTMENT

PRINT NAME:
SIGNATURE: 	
ADDRESS:
ADDRESS OF PROPERTY OWNED:
NOTE: If you later change your mind and wish to amend any statement you
have made on this reply or withdraw your prior written opposition, you may do
so by writing this office prior to the City Council hearing.

14 of 20

Zone Case Number: 2456-A	 50523

PARMAR MANOJ TRUST ET AL ATTN: BEN MISRA

4509 93RD DR

LUBBOCK	 TX 79424



NOTICE OF
PLANNING AND ZONING COMMISSION

You are hereby notified that the Lubbock Planning and Zoning Commission will hold a
public hearing on Thursday, September 3 rd , 2009, at 7:00 P.M. in the City Council
Chambers (Room 101), located at 1625 13th Street, Lubbock, Texas. City of Lubbock
Planning and Zoning Commission are available to all persons regardless of disability. 	 If
you require special assistance, please contact the Planning Department at 775-2120
(Monday-Friday, 8:00 a.m.-5:00 p.m.) or write to us at PO Box 2000, Lubbock, TX
79457 at least 48 hours in advance of the meeting.

At this hearing, the following zone change proposal will be heard and all interested
persons will be given an opportunity to speak. Then, the Planning and Zoning
Commission will consider the recommendations it will 	 make to the City Council
concerning this proposal. The proposal is as follows:

4. ZONE CASE NO. 2456-A: Request of John Frullo (for Good News Book
Store, Inc.) for a zoning change from C-2 to C-4 limited to a printing shop and
all unconditional C-2 uses on Tract B, Reid Myrtie Addition	 University
Avenue).

	

OW_	 \ju 0	 leirb c) d	 ,;„1

ow) C	 cv-{-eA5	; r-asses

ctiv	 uJc)

CArrck	 e-w\	 o "YIN 1/c-J.,

Hi\ \A `•	 1-f,L Ihro7-2_12v(5

J-kL	 qi)-e_As

The Commission may make recommendations, which would result in a different
proposal before the City Council. If the proposal is recommended, the Zone Case will
be forwarded to the City Council in the near future. 	 If the proposal is denied or
changed, the proponent may appeal to the City Council and they may act as they see
fit. Any City Council action will be undertaken after Public Hearing before them. Watch
the Legal Notices of the Lubbock Avalanche-Journal for notice of any such hearing. 
THIS IS THE ONLY NOTICE YOU WILL RECEIVE.

If you have any questions concerning this Zone Case, please call the City of Lubbock
Planning Department at 775-2120.

A Reply Form is included on the reverse side of this notice for your convenience.
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Agenda Item 6.6

Petition Annexation Ordinance - Planning: Consider an ordinance annexing to 

the City of Lubbock, Texas, upon petition of area landowners, an area of 

sparsely occupied land less than one-half mile in width, containing fewer than 

three qualified voters, and contiguous to the existing city limits; providing for 

correction of the city map to include the annexed area; providing an effective 

date; providing a savings clause; and providing for publication.

Item Summary

Within state statute, one of the methods for annexation includes a petition from 

the owner of the property.  Several requisites must be met for the voluntary 

annexation to occur:

1. the parcel is less than one half mile in width;

2. that the parcel is contiguous to the annexing municipality; and

3. that the parcel is vacant and without residents, or on which fewer than three 

qualified voters reside. 

The petitioned area meets all the requirements and Family Harvest Church has 

submitted a signed petition with a written metes and bounds of the area to be 

annexed.  

The City Council has annexed one area by petition on the south edge of 

Lubbock.  No other areas have taken advantage of the process. Annexation of 

this parcel is within an area the City Council has previously discussed for 

inclusion into the city limits.

Fiscal Impact
No City funded projects are committed to a petition annexation other than the 

services that are available to any other portion of the City (police, fire, solid 

waste collection, etc.).  The church will be responsible for any extension or 

installation of water or sewer lines and paving.

Staff/Board Recommending

Rob Allison - Development Services Assistant City Manager

City Council Meeting

Thursday, September 24, 2009



ORDINANCE NO. _

AN ORDINANCE ANNEXING AN AREA OF SPARSELY OCCUPIED LAND TO
THE CITY OF LUBBOCK, TEXAS, UPON PETITION OF AREA LANDOWNERS,
WHICH AREA IS DESCRIBED HEREIN AND IS LESS THAN ONE-HALF MILE IN
WIDTH , CONTAINS FEWER THAN THREE QUALIFIED VOTERS, AND IS
CONTIGUOUS TO THE EXISTING CITY LIMITS OF THE CITY OF LUBBOCK,
TEXAS ; PROVIDING FOR CORRECTION OF THE CITY MAP TO INCLUDE THIS
ANNEXED AREA; PROVIDING AN EFFECTNE DATE; PROVIDING A SAVINGS
CLAUSE ; AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council of the City of Lubbock on September 24, 2009,
conducted a public hearing at which the petition for annexation and arguments for and
against the annexation were heard by the City Council as required by Section 43.028, Local
Government Code; and

WHEREAS, the City Council of the City of Lubbock deemed it to be in the best
interest of the citizens of the City of Lubbock to grant said petition for annexation; and

WHEREAS, the City Council of the City of Lubbock hereby annexes said sparsely
occupied area into the City of Lubbock as requested by the land owners of said area; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

SECTION 1. THAT the area of land hereinafter described containing approximately
50 acres and as further described on the petition , including a metes and bounds description
and map, attached hereto as Exhibit A, which said exhib it is made a part hereof for all intents
and purposes, which is contiguous to the existing corporate limits of the City of Lubbock,
Texas, less than one-half mile in width and which contains fewer than three qualified voters
BE and the same is hereby ANNEXED to and included within the corporate limits of the City
of Lubbock, Texas, as requested by the petition of the owners of said area ofland.

DESCRIPTION OF ANNEXED AREA

FIELD NOTES on a 49.255 Acre Tract out of the tract described in Volume 10117, Page
235, Lubbock County Official Public Records, (LCOPR) and out of the tract described in
Volume 8547, Page 48, LCOPR and out of Section 34, Block AK, Lubbock County, Texas
being further described by metes and bounds as follows :

BEGINNING at a point in the South line of a 20.405 Acre Tract described in Volume 10117,
Page 235, LCOPR for the Southeast comer of this tract whence a found railroad spike for the
Southeast comer of Section 34, Block AK bears S 88°09 '26 " E (Texas North Central Zone
Bearing Basis) , 660.00 feet and S 01°51 '33 " W, 375.31 feet;

THENCE N 88°09 '26 " W, with then North line of the tract described in Volume 3368, Page
98, Lubbock County Real Property Records, (LCRPR) and the tract described in Volume



4624, Page 330, LCRPR, at 1492.37 feet pass a found iron pipe, in all 1722.77 feet to a found
iron pipe for the most Southerly Southwest comer of this tract;

THENCE N 01°45'43" E, with the East line of the tract described in County Clerk File No.
2008024597, LCOPR, 377.50 feet to a found iron pipe for a comer of this tract;

THENCE N 88°05'39" W, with the North line of the said tract described in County Clerk
File No. 2008024597 and the tract described in Volume 3369, Page 280, LCRPR, 259.72 feet
to a found iron pipe for the most Westerly Southwest comer of this tract;

THENCE N 01°51'46" E, with the East line of the tract described in Volume 4597, Page 79,
LCRPR and the tract described in Volume 4596, Page 288, LCRPR, 753.74 feet to a found
iron pipe with orange cap marked RPLS 4460 for the Northwest comer of this tract;

THENCE S 88°09' 15" E, with the South line of the tract described in Volume 7603, Page
247, LCOPR and the Plat Limits of Lots 1 through 38 and Tract "A", Winghaven Estates
recorded in Volume 5380, Page 74, Real Property Records, Lubbock County, Texas, at
1477.99 feet pass a found rod with yellow cap, in all 1982.95 feet to a point in the North line
of 45.222 Acre Tract described in Volume 8547, Page 48, LCOPR for the Northeast comer of
this tract;

THENCE S 01°51'08" W, along the Lubbock City Limits , 660 feet West of and parallel to
the East line of Section 34, 1131.42 feet to the Place of Beginning and containing 49.255
Acres including any Right of Way.

SECTION 2. THAT the City Engineer is hereby authorized and directed to
immediately correct the map of the City of Lubbock by adding thereto the additional territory
annexed by this Ordinance, indicating on the map the date of annexation and the number of
this Ordinance. The City Secretary and the City Engineer shall each keep in their respective
offices an official map of the City of Lubbock showing the boundaries of the municipal
corporation, including this annexation.

SECTION 3. THAT this Ordinance shall be effective twenty (20) days after final
passage by the City Council.

SECTION 4. THAT should any paragraph, section , sentence, phrase, clause or word
of this Ordinance be declared unconstitutional or invalid for any reason , the remainder of this
Ordinance shall not be affected thereby.

SECTION 5. THAT the City Secretary is hereby authorized and directed to cause
publication of the descriptive caption of this Ordinance as an alternative method of
publication provided by law.
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AND IT IS SO ORDERED.

Passed by the City Council on first reading this __ day of , 2009 .
Passed by the City Council on second reading this __ day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

Chad Weaver, Assistant City Attorney

cw:ccdocs/Ord .Annex Vacant Land
September 15, 2009
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Agenda Item 6.7

Variance Resolution - Planning: Consider a resolution approving and granting 

a variance from the applicable 300-foot minimum distance provisions of City of 

Lubbock Ordinance 2009-O0060 at the location of Sonik Mart convenience 

store, 3908 Avenue Q, a business requesting an off-premise alcoholic beverage 

permit.

Item Summary

Effective August 8, 2009, Ordinance 2009-O0060 amends Section 18-11, 

Alcoholic Beverages - Sale near a church, school or hospital, in Chapter 18, 

Offenses - Miscellaneous, of the City of Lubbock Code of Ordinances, related to 

businesses that obtain a permit from the Texas Alcohol Beverage Commission 

(TABC) for off-premises sale of alcohol. As a part of the ordinance, the City 

Council adopted a standard that prohibits any business that is within 300 feet of 

any church, public or private school, day care, or public hospital, measured from 

property lines of each tract, from having a permit issued by the TABC. The City 

Council may consider a variance to the 300-foot rule as set forth in the Texas 

Alcoholic Beverage Code.

Sonik Mart has requested a variance on the convenience store at 3908 Avenue Q, 

which is 264 feet from South Plains Academy. 

The City Council has wide discretion in considering whether to grant a variance. 

The following may be considered by the City Council (pursuant to Texas 

statute):

• The enforcement of the regulation in a particular instance is not in the best 

interest of the public;

• The regulation constitutes waste or inefficient use of land or other resources;

• The regulation creates an undue hardship on the applicant, does not serve its 

intended purpose or is not effective or necessary; or

• The variance may be granted for any other reason, after consideration of the 

health, safety, and welfare of the public and the equity of the situation, if the 

governing body finds it to be in the best interest of the community.

On September 15, 2009, Director of the South Plains Academy, Alejandro Ruiz, 

was notified by letter about the variance request.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

Planning and Zoning Commission

City Council Meeting

Thursday, September 24, 2009













Agenda Item 6.8

Variance Resolution - Planning: Consider a resolution amending Resolution 

No. 2009-R0364 to correct the address of CVS No. 7277 to read 3402 50th 

Street in regards to the granting of a variance from the applicable 300-foot 

minimum distance provisions of City of Lubbock Ordinance 2009-O0060.

Item Summary

On September 10, 2009, the City Council approved a variance for CVS 

Pharmacy No. 7277 at 3401 50th Street, as submitted by CVS Pharmacy. The 

correct address for that CVS is 3402 50th Street. This resolution corrects the 

address.

Fiscal Impact
-

Staff/Board Recommending

Rob Allison, Development Services Assistant City Manager

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

WHEREAS , THE City of Lubbock, Texas passed Resolution No. 2009-R0364,
September 10, 2009, to approve and grant a variance, from the applicable provisions of
City of Lubbock Ordinance No. 2009-00060; and

WHEREAS , the City Council of the City of Lubbock desires to amend Resolution
No. 2009-R0364 to correct the address of CVS #7277 to read 3402 so" Street ; NOW
THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the City Council of the City of Lubbock hereby amends Resolution No.
2009-R0364 dated September 10,2009 to read as follows:

THAT the City Council , as the governing board of the City of Lubbock, Texas,
and pursuant to Section 109.33(e) of the Texas Alcoholic Beverage Code, after
consideration of the health, safety, and welfare of the public and the equities of the
situation, finds and determines herein that it is in the best interest of the community to
approve and grant a variance , and hereby grants a variance, from the applicable
provisions of City of Lubbock Ordinance No. 2009-00060 at the following location:
CVS #7277, 3402 50th Street, Lubbock, Texas. This variance shall remain in effect for
so long as: 1) a Wine and Beer Retailer's Off-Premise Permit [BQ], and 2) a
subsequent like use, if any, are in effect at the above-referenced location.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR
ATTEST:

Rebecca Garza, City Secretary

APP~ AS TO CONTENT:

/4AtlJ.J~s~
Randy Henson,
Director of Planrii g & Zomng

Chad weavel,ASSiStaJ1tCii;; Attorney

cw:ccdocs/Res.Amend 2009-R0364













Agenda Item 6.9

Resolution - City Council: Consider a resolution authorizing the City Council 

to create and appoint members to the Lubbock Bond Advisory Committee.

Item Summary

The Lubbock Bond Advisory Committee will review the expenditure of the 

City's 2009 general obligation bond proceeds and the progress of the related 

projects.

Fiscal Impact
-

Staff/Board Recommending

Todd R. Klein, Councilman District 3

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

WHEREAS, the City Council of the City of Lubbock (the "City") desires to
establish the Lubbock Bond Advisory Committee to render advice and assist in matters
related to the City's bond financed projects; and

WHEREAS, the Lubbock Bond Advisory Committee shall be appointed and serve
as set forth below; and

WHEREAS, the goal of the Lubbock Bond Advisory Committee is to review the
expenditure of the City's bond proceeds and the progress of the City's 2009 general
obligation bond financed projects and to advise and make recommendations to the City
Council on such matters; and

WHEREAS, the creation of the Lubbock Bond Advisory Committee is important
to ensure timely expenditures of bond proceeds and oversee the City'S projects that are
financed by bonds; NOW THEREFORE:

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

1. THAT the Lubbock Bond Advisory Committee (the "Committee") is
hereby created. by the City Council of the City of Lubbock, which shall perf0np the
following dut <s:

a. The Committee shall review and make recommendations to the
Lubbock City Council regarding the expenditures of funds and
proceeds obtained from the City's 2009 general obligation bonds.

b. The Committee shall review and make recommendations to the
Lubbock City Council regarding the progress of the City's 2009
general obligation bond financed projects.

2. THAT the Committee, to consist of seven (7) members, shall be appointed
by the Lubbock City Council as follows:

a. District 1 representative to the Lubbock City Council shall appoint
one (l) member to the Committee;

b. District 2 representative to the Lubbock City Council shall appoint
one (1) member to the Committee;

c. District 3 representative to the Lubbock City Council shall appoint
one (1) member to the Committee;

d. District 4 representative to the Lubbock City Council shall appoint
one (1) member to the Committee;

e. District 5 representative to the Lubbock City Council shall appoint
one (1) member to the Committee;

-- --- ---------



f. District 6 representative to the Lubbock City Council shall appoint
one (1) members to the Committee; and

g. The Mayor of the City of Lubbock shall appoint one (1) member to
the Committee, which shall serve as chairperson of the Committee.

3. THAT the Committee shall meet at times and locations established by a
majority of the Committee, as it deems advisable or advantageous. A simple majority of
the Committee shall constitute a quorum, and shall be required for any action to be taken
by the Committee. All meetings and procedures shall be consistent with the policies of
the City of Lubbock concerning Advisory Commissions and Boards.

4. THAT the Committee shall issue a written report to the City Council of
the City of Lubbock on a quarterly basis. The Committee shall present such reports to the
City Council of the City of Lubbock upon request.

Passed by the City Council this __ day of , 2009.

TOM MARTIN , MAYOR

ATTEST:

Rebecca Garza, City Secretary

cdocs :Res.LbkBondAdvComminee.09 1509



Agenda Item 6.10

Resolution - City Council: Consider a resolution authorizing changes to the 

attendance policy for City boards and commissions.

Item Summary

Currently, any violation of the Code of Ethics or three consecutive unexcused 

absences may constitute the need for replacement of a board or commission 

member.  The proposed change to the attendance policy adds that unexcused 

absences constituting 30 percent of the meetings over a 12-month period from 

date of appointment may also constitute the need for replacement of the member.

Fiscal Impact
-

Staff/Board Recommending

Todd R. Klein, Councilman District 3

City Council Meeting

Thursday, September 24, 2009



RESOLUTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LUBBOCK:

THAT the Mayor of the City of Lubbock BE and is hereby authorized and
directed to execute for and on behalf of the City of Lubbock , an Amendment of Volume 1
of the City of Lubbock Policies and Procedures Manual entitled "Board and
Commissions-Replacement of Members" to provide replacement for members with
thirty percent unexcused absences. Said copy of the Amendment is attached hereto and
incorporated in this resolution as if fully set forth herein and shall be included in the
minutes of the City Council.

Passed by the City Council this day of , 2009.

TOM MARTIN, MAYOR

ATTEST:

Rebecca Garza, City Secretary

APPROVED AS TO CONTENT:

OVED AS TO FORM:

vw:ccdocs/RES.Boards & Commissions
September 4,2009



BOARD AND COMMISSIONS
REPLACEMENT OF MEMBERS

OBJECTIVE:

To define "excused" and "unexcused" absences; to designate the responsible party
of the respective board for monitoring absences; to establish procedures for
recording absences, agendas, and minutes of the respective board; to provide for
one evening meeting during a quarter of a year time period.

RESPONSIBLE AGENCY:

City Secretary and City Manager's Representative

SERVICE/POLICY

An "excused" absence is defined as follows: being out-of-town for business
reasons, illness or emergency (death in the family, hospitalization), jury duty,
previous commitments that prevent attendance at specially called meetings on
other than the regular scheduled meeting day.

Any other absence would be considered "unexcused."

The following number of absences may constitute the need for replacement of the
member: (a) three consecutive unexcused absences or (b) attendance reflecting
unexcused absences constituting 30 percent ofthe meetings over a 12-month
period from date of appointment.

Any violation of the Code of Ethics (copy attached) may constitute grounds for
the replacement of the Board member.

In the event that a board or commission member violates the above attendance
policy, the staff liaison shall notify the City Secretary. The City Secretary will
contact the member in writing and ask the board or commission member to make
a decision about whether his/her current schedule will allow continued service.
The letter will encourage the member to submit a letter of resignation to the City
Secretary if the board or commission member feels that his/her schedule will not
allow continued service.

Agendas and minutes of each meeting shall be filed promptly with the City
Secretary. The attendance of the entire board shall be recorded by the City
Secretary and all agendas and minutes shall be placed on microfilm at the end of
each calendar year.



Agenda Item 6.11

Board Appointments - City Secretary: Consider one appointment to the 

Animal Shelter Advisory Committee; one appointment to the Appointments 

Advisory Board; one appointment to the Building Board of Appeals; five 

appointments to the Electric Utility Board; one appointment to Lubbock 

Economic Development Alliance; two appointments to the Market Lubbock Inc, 

Board of Directors; Five appointments to the Model Codes and Construction 

Advisory Board; and five appointments to the Planning & Zoning Commission.

Item Summary

Consider one appointment to the Animal Shelter Advisory Committee; one 

appointment to the Appointments Advisory Board; one appointment to the 

Building Board of Appeals; five appointments to the Electric Utility Board; one 

appointment to Lubbock Economic Development Alliance; two appointments to 

the Market Lubbock Inc, Board of Directors; Five appointments to the Model 

Codes and Construction Advisory Board; and five appointments to the Planning 

& Zoning Commission.

Fiscal Impact
-

Staff/Board Recommending

Rebecca Garza, City Secretary

City Council Meeting

Thursday, September 24, 2009
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