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OFFICE OF RURAL COMMUNITY AFFAIRS

GOVERNING BOARD MEETING
February 5-6, 2009
Omni Austin Hotel at Southpark
4140 Governor’s Row
Omni Room D
Austin, Texas 78744
1:15 PM

NOTICE: Three Advisory Committees will meet on Feb 5, 2009 to review
respective agenda items with ORCA staff. The committees and respective
meeting times are:

Community Development — 10:00 AM

Finance and Disaster Recovery-- 11:00 AM

Rural Health — 11:00 AM

The public is welcome to attend the Advisory Committee meetings which will
also be held in Room 104 or in close proximity.

The Board will discuss, consider and take appropriate action on the following
agenda items beginning promptly at 1:15 PM on Feb. 5, 2009. All items not
heard on Feb. 5" may be considered on Feb. 6th beginning at 8:30 AM.,

A. CALL TO ORDER BY THE CHAIR
1. Roll call and certification of a quorum.
2. Consider approval of the minutes of the Dec. 11-12, 2009 meeting.
B. PUBLIC COMMENT
1. The Board will provide interested persons the opportunity to offer public
comment on any matter within the jurisdiction of the agency and, if time
permits, may offer this more than once. The Board may limit the time of each

speaker to three minutes or less and exclude repetitious comments.

C. EXECUTIVE DIRECTOR



1. Swear in newly appointed Board member, Dora G. Alcala from Del Rio. Ms.
Alcala will receive the Oath of Office from The Honorable Pete Gallego, State
Representative, District 74.

2. Recognition of retired ORCA employee, Gina Garcia. (Action needed)

3. Consider taking action on the following activities related to the Texas Rural
Foundation (TRF):
a. Consider appointments to the TRF Board.
b. Consider a proposed budget for TRF.
c. Consider adopting a plan of action for the TRF.

4. Consider proposed ineligibility rules related to ORCA TxCDBG programs
found in Title 10 Part 6 Chapter 255, by adding Sec.255.1 (bb) in the Texas

Administrative Code and authorize publication in the Texas Register for public
comment. (Action needed)

D. TEXAS CAPITAL FUND PROGRAM (TCF)
1. Hear report on TCF activities.

2. Consider adoption of currently proposed Texas Capital Fund rule changes.
(Action needed)

E. FINANCE

1. Hear an update on the agency’s Fiscal Year 2009 Operating Budget.
(Action needed)

F. STATE OFFICE OF RURAL HEALTH PROGRAM

1. Hear an update on the Rural Health Pilot Project using CDBG De-obligated
funds.

2. Hear a report on the status of collection efforts by the OAG and ORCA staff
related to grants and awards made by the agency.

3. Approve proposed adoption of rules relating to the Physician Assistant Loan
Repayment Program previously proposed in the Texas Register (Action
Required)

G. TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM



J.

1. Hear an update on disaster declarations and applications received and approved
under the Disaster Relief Fund.

2. Consider proposed amendments to ORCA TxCDBG programs found in Title
10 Part 6 Chapter 255 of the Texas Administrative Code relating to The
Regional Review Committees and authorize publication in the Texas Register
for public comment. (Action needed)

3. Consider adoption of amendments to ORCA TxCDBG programs found in Title
10 Part 6 Chapter 255 of the Texas Administrative Code relating to the
removal of obsolete programs and other changes required by the 2009 Action
Plan. (Action needed)

4. Hear report on the HUD Neighborhood Stabilization Program.

. DISASTER RECOVERY DIVISION

1. Hear update on the status of the Proposed Action Plan for disaster recovery for
Hurricane Ike/Dolly.

2. Hear report on the contracted services with engineering firm HNTB.

3. Hear disaster recovery status report on CDBG non-housing Round 1 & 2
Supplemental disaster funding.

OLD BUSINESS AND OTHER ITEMS
1. Consider setting the date and location for future meetings.
EXECUTIVE SESSION

THE BOARD MAY GO INTO CLOSED SESSION ON ANY ITEM LISTED
ON THE AGENDA WHERE AUTHORIZED BY THE TEXAS OPEN
MEETINGS ACT, CHAPTER 551, TEXAS GOVERNMENT CODE.

1. Executive Session Pursuant to Section 551.071 Government Code to consult
with the Board’s attorney concerning contemplated litigation, and all matters
identified in the agenda in which the Board members seek the advice of their
attorney as privileged communications under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas and pursuant to Section
551.074(a)(1) Government Code, for purposes of discussing personnel matters



including to deliberate the appointment, employment, evaluation, compensation,
reassignment, duties, discipline, or dismissal of the Executive Director.

2. Action, if any, in open session on items discussed in the Executive Session.

. ADJOURN

AGENDA ITEMS MAY NOT NECESSARILY BE CONSIDERED IN THE
ORDER THAT THEY APPEAR. TIME SPECIFIC ITEMS ARE SO NOTED ON
THE AGENDA.

Persons with disabilities, who plan to attend this meeting and are in need of a
reasonable accommodation in order to observe or participate, should contact
Sandy Seng at 512-936-6706 at least four (4) working days prior to the meeting.

To access this agenda and details on each agenda item in the Board book, please
visit our website at www.orca.state.tx.us.




NONE AT THE TIME OF THIS
POSTING



DRAFT Governing Board Meeting Minutes

OFFICE OF RURAL COMMUNITY AFFAIRS

GOVERNING BOARD MEETING

December 11-12, 2008
Texas State Capitol Extension
1100 Congress Avenue, Room E1.028
Austin, Texas 78701
1:00 PM

December 11-12, 2008

The Office of Rural Community Affairs Governing Board meeting convened at the Texas State Capitol
Extension, 1100 Congress Avenue, Room E1.028, Austin, Texas at 1:00 PM on December 11, 2008.

Chairman Wallace Klussmann recessed the meeting that same afternoon at 5:52 PM.

Chairman Klussmann called the meeting to order at 8:30 AM on Friday, December 12, 2008. Chairman

Klussmann adjourned the meeting at 10:37 AM that same day.

Governing Board Members in Attendance

Present Not Present
Wallace Klussmann, Chairman Joaquin L. Rodriguez
David Alders, Vice-Chairman

Mackie Bobo, Secretary

Charles Butts

Woody Anderson

Remelle Farrar

Commissioner Todd Staples

Charles Graham

Patrick Wallace

Others Registered in Attendance

Last Name First Name Organization Represented

Eokels Judge Robert | Sovernor's Commission on Disaster
Rhodes Rick Texas Department of Agriculture
Young Karl Texas Department of Agriculture
Nicholes Lesley Texas Department of Agriculture
Spitzengel Bruce Grant Works, Inc.

Pearson Dave TORCH

Westbrook Gilson Baxter CDC

McPhee Don PMB Helin Donovan

Jandt Jeff PMB Helin Donovan

Laurance Ronnie West Texas AHEC

Inabinet Michael HNTB

Burnfield Julie East Texas Council of Governments
Mason Brenda Dripping Springs, TX

Rogers Pam
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DRAFT Governing Board Meeting Minutes
December 11-12, 2008

Agenda Item A

1. Chairman Klussmann called the meeting to order at 1:00 PM and asked Dr. Mackie Bobo, Secretary, to
call the roll. A quorum was present.

Agenda Item B

1. Chairman Klussmann opened the meeting to public comment. The Board received comment from:
e Mr. Ronnie Laurance, Director of Special Projects, West Texas Area Health Education Center

Mr. Ronnie Laurance provided to the Board information about their program and some general
information about some funding issues. They are the outreach arm that has constant relationships
with K-12 schools, other higher education institutions, community based organizations, local
hospitals and other health care providers. They implement strategies that rural communities can
use to recruit and retain health care providers that address the health care provider shortage in rural
communities. The funding issues typically that they are facing is the transition from federal
funding to state funding as federal funds decrease. Mr. Laurance believes that thru ORCA’s
prioritized Rural Policy recommendations comprehensive rural development, career and
professional training, and recruitment and retention of health care professionals, aligns with those
Rural Policy recommendations.

Chairman Klussmann closed the public comment period at 1:16 PM.

Agenda Item E

1. Mr. Rick Rhodes, Assistant Commissioner, Texas Department of Agriculture, for Rural Economic
Development, gave an update to the Board of the 2008 Texas Capital Fund Program and its impact it has
had on rural Texas this year. An updated report was presented to the Board that includes the fourth round
of awards. It has been a very good year with the totals in the infrastructure and real estate awards section
being about $9.7 million that is being distributed to the rural communities for economic development
projects. The Downtown Revitalization & Main Street Improvement Programs are the stepping stone for
rural communities to start major work in their communities. Mr. Rhodes wanted to thank Mr. Karl Young,
Finance Programs Coordinator, Texas Capital Fund, TDA, and his team on the wonderful job and the good
customer service they do for the communities and also wanted to thank Mr. Charlie Stone, ORCA
Executive Director, and his staff for the great partnership they have that results in a very positive
significant impact for rural Texas.

2. Mr. Mark Wyatt, Director of the Texas Community Development Block Grant Program (TXCDBG),
presented to the Board information for consideration of the proposed Interagency Contract between ORCA
and the Texas Department of Agriculture for the administration of the Texas Capital Fund. Ms. Remelle
Farrar made the motion that the Board authorize the Executive Director to execute the Interagency
Agreement on behalf of the Office of Rural Community Affairs with the insertion of the language
presented for Section 3, Paragraph B. Dr. Charles Graham seconded the motion. Commissioner Todd
Staples abstained. The motion passed.

Agenda Item A

2. Chairman Klussmann called for a motion to approve the minutes from the October 3 & 4, 2008, Board
Meeting and the November 24 & 25, 2008, Board Workshop. The minutes were approved as published.

Agenda Item C

1. Chairman Klussmann requested that Mr. Don McPhee and Mr. Jeff Jandt, with PMB Helin Donovan,
deliver to the Board a follow-up on the IT Infrastructure and Security Audit reported from the October 2 &
3, 2008 Board meeting and review management responses. Mr. McPhee reported that ORCA management
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DRAFT Governing Board Meeting Minutes
December 11-12, 2008

agrees with the recommendations and the IS Team has updated the Information Systems Disaster
Recovery Master Plan and this update has been submitted to agency management for review and approval.
No action required.

Mr. Don McPhee, with PMB Helin Donovan, presented to the Board the proposed 2009 Internal Audit
Plan for the Office of Rural Community Affairs. Mr. David Alders made the motion to approve the
proposed 2009 Internal Audit Plan. Dr. Mackie Bobo seconded the motion. The motion passed
unanimously.

Agenda Item G

1

. Mr. Dave Pearson, President and CEO, with the Texas Organization of Rural & Community Hospitals
(TORCH) provided to the Board an informative presentation on the efforts of their organization and how
they interact with the Office of Rural Community Affairs.

Agenda Item C

3.

Mr. Charlie Stone, ORCA Executive Director, presented to the Board a review of the prioritized list of
policy recommendations to be presented to the 81% Session of the Texas Legislature in ORCA’s Biennial
Report, which were reviewed at the ORCA Board workshop on November 25, 2008. Dr. Mackie Bobo
made the motion that the Board approve this prioritized list of policy recommendations with the revisions
recommended. Mr. Charles Butts seconded the motion. The motion passed unanimously.

Mr. Charlie Stone, ORCA Executive Director, presented to the Board the recommendation to approve the
Biennial Report. Dr. Charles Graham made the motion to approve the Biennial Report and any additional
suggestions or revisions approved by the Board may be included by authorizing the Executive Director to
make the changes and deliver the final version to the Legislature by the January 1, 2009 deadline. Dr.
Mackie Bobo seconded the motion. The motion passed unanimously.

Chairman Klussmann called for a break. The time was 3:05 PM. Chairman Klussmann called the meeting to

0

rder at 3:15 PM.

Agenda Item |

2

. Ms. Oralia Cardenas, Director of the Disaster Recovery Division, gave an overview to the Board on the
proposed Action Plan for disaster discovery for Hurricane lke. Mr. Charlie Stone, ORCA Executive
Director, introduced Judge Robert Eckels, Chairman of the Governor’s Commission on Disaster Recovery
and Renewal, and Mr. Mike Gerber, Executive Director of the Texas Department of Housing and
Community Affairs. Judge Eckels complimented ORCA on their work and the very fast track on the
hearings process that he is getting some very positive feedback and he appreciates the work ORCA is
doing. Mr. Mike Gerber gave a short report to the Board on the housing needs and identifying how the
locals want to use the dollars that will ultimately be allocated for housing.

Ms. Remelle Farrar made the motion to authorize Mr. Charlie Stone, ORCA Executive Director, to
approve the proposed Action Plan in final format for submission to HUD for approval. Dr. Charles
Graham seconded the motion. The motion passed unanimously.

Ms. Oralia Cardenas, Director of the Disaster Recovery Division, reported to the Board the contracted
services with HNTB, a nationally recognized engineering firm, to provide technical assistance and assist
communities in prioritizing projects for Hurricane Ike disaster recovery assistance. Mr. Michael Inabinet,
Deputy Program Manager of HNTB, discussed the progress of their services. No action required.
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DRAFT Governing Board Meeting Minutes
December 11-12, 2008

Agenda Item B

1.

Chairman Klussmann opened the meeting to public comment. The Board received comment from:

e Mr. Bruce Spitzengel, President, Grant Works, Inc.
Mr. Bruce Spitzengel, made comment regarding the agenda item 1.3 and that he is very pleased in
terms of the response that ORCA is taking and the level of responsibility to get the Disaster
Recovery grants out to the communities. Mr. Spitzengel stated that he would like to be a partner
and team member in working with ORCA in administering these grants and assistance that are
going to rural communities. He feels that the communities want to work with entities that they
are familiar with and who they have a relationship like local engineering firms that have been
working with them for many years.

Chairman Klussmann closed the public comment period at 4:50 PM.

Agenda Item |

1.

Ms. Oralia Cardenas, Director of the Disaster Recovery Division, gave a report to the Board on the
activities of the newly created Disaster Recovery Division. ORCA established the Disaster Recovery
Division on October 1, 2008 to continue to manage Hurricane Rita/Katrina disaster recovery funding,
anticipated funding for hurricanes and any future disaster related funding. No action required.

Ms. Heather Lagrone, Manager, Disaster Recovery Division, presented to the Board a status report on the
Supplemental CDBG Disaster Recovery Funds for Round 1 (Rita) and Round 2 (Rita) — Non-Housing and
Infrastructure Funds. No action required.

Agenda Item G

2.

Ms. Theresa Cruz, ORCA’s Director of State Office of Rural Health and Compliance Division, presented
a summary on the Rural Health Demonstration Project using TXCDBG Funds. Nine applications were
received and SORH staff will review the applications, score them, and with recommendations submit to
the State Review Committee at the next scheduled meeting, in January, 2009. No action required.

Ms. Theresa Cruz, ORCA’s Director of State Office of Rural Health and Compliance Division, provided a
status of historical recruitment and retention grant recipients: Where are they now? The five recruitment
and retention programs within ORCA are the Outstanding Rural Scholar Recognition Program, the Texas
Health Service Corp Program, the Medically Underserved/State Matching Incentive Program, the
Physician Assistant Loan Repayment Programs, and the Rural Community Health Investment Program.
No action required.

Ms. Theresa Cruz, ORCA'’s Director of State Office of Rural Health and Compliance Division, presented
an update on collection efforts by ORCA and the Office of Attorney General related to grants and awards
made by the agency. No action required.

Ms. Theresa Cruz, ORCA’s Director of State Office of Rural Health and Compliance Division, presented
to the Board the information for consideration of the recommendation and the acceptance of the
appointment of the proposed Advisory Committee Member, Dr. Shana Munson, for the Outstanding Rural
Scholar Recognition Program (ORSRP). Dr. Mackie Bobo made the motion that the Board appoint Dr.
Munson to the Advisory Committee. Mr. Pat Wallace seconded the motion. The motion passed
unanimously.

Chairman Klussmann recessed the meeting at 5:53 PM, Thursday, December 11, 2008, until 8:30 AM on
Friday, December 12, 2008.
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DRAFT Governing Board Meeting Minutes
December 11-12, 2008

The Office of Rural community Affairs Governing Board meeting reconvened at the Texas State Capitol
Extension, 1100 Congress Avenue, Room E1.028, Austin, Texas at 8:30 AM on Friday, December 12, 2008.
Chairman Klussmann adjourned the meeting that same morning at 10:37 AM.

Agenda Item K

The Board entered into Executive Session at 8:33 AM on Friday, December 12, 2008. At this time, Chairman
Klussmann made the following Executive Session announcement:

THE BOARD MAY GO INTO CLOSED SESSION ON ANY ITEM LISTED ON THE AGENDA
WHERE AUTHORIZED BY THE TEXAS OPEN MEETINGS ACT, TEXAS GOVERNMENT CODE,
CHAPTER 551.

1. Executive Session Pursuant to Government Code Section 551.071 to consult with the Board's attorney
concerning contemplated litigation, and all matters identified in the agenda where the Board members
seek the advice of their attorney as privileged communications under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas and pursuant to Section 551.074(a)(1) for purposes of
discussing personnel matters including to deliberate the appointment, employment, evaluation,
compensation, reassignment, duties, discipline, or dismissal of the Executive Director.

2. Action, if any, is open session on items discussed in the Executive Session.

At 9:25 AM, Chairman Klussmann announced:
“The Executive Session is ended. The date is Friday, December 12, 2008, and the time is 9:25 AM. No
formal action was taken on any item in the Executive Session."

Agenda Item D

1. Mr. Charlie Stone, ORCA Executive Director, presented to the Board the Texas Rural Foundation’s (TRF)
next steps that TRF could implement for success: Appointments to the TRF Board, proposed budget for
the TRF, and plan of action. The Board agreed to move $25,000 to the TRF bank account from the ORCA
general funds to bring the TRF bank account to an amount of $50,000, then the Board will find matching
funds to increase the TRF funds to $100,000. Ms. Remelle Farrar agreed to organize a fund raising event
to take place by June 2009. After discussion, it was agreed that this item be brought back to the ORCA
Governing Board as an action item at the February, 2009 meeting.

Agenda Item F

1. Mr. David Flores, ORCA Chief Financial Officer, presented an update to the ORCA Board on the
agency’s Fiscal Year 2009 Operating Budget. No action required.

Agenda Item H

1. Mr. Mark Wyatt, Director of the Texas Community Development Block Grant Program (TxCDBG),
presented to the Board an update on PY2008 disaster declarations, applications received and approved,
and revised priorities under the Disaster Relief Fund. Ms. Remelle Farrar made the motion to approve the
recommendation of the staff to revise the current policy: “The TXCDBG program shall prioritize the use of
the Disaster Relief Fund for federal declarations and providing the federally required 25 percent match
portion of the FEMA or NRCS approved budget covering approved repair and restoration activities except
when supplemental federal funds are provided for applicable Presidential disaster declarations.” Dr.
Mackie Bobo seconded the motion. The motion passed unanimously.

2. Mr. Mark Wyatt, Director of the Texas Community Development Block Grant Program (TxCDBG), made
a presentation to the Board to consider the proposed amendments to ORCA TxCDBG programs found in
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Title 10 Part 6 Chapter 255 of the Texas Administrative Code and authorize publication in the Texas
Register for public comment. Dr. Mackie Bobo made the motion that the Board approve publication of
the proposed amendments in the Texas Register for public comment. Ms. Remelle Farrar seconded the
motion. The motion passed unanimously.

Mr. Mark Wyatt, Director of the Texas Community Development Block Grant Program (TXCDBG),
presented to the Board a report on the HUD’s Neighborhood Stabilization Program. No action required.

Mr. Mark Wyatt, Director of the Texas Community Development Block Grant Program (TXCDBG),
provided a summary to the Board on the Memorandum of Understanding (MOU) with the Texas
Department of Housing and Community Affairs for the administration, operation, and program activities
of the Colonia Self-Help Centers and to partially fund TDHCA’s border field offices.

Dr. Mackie Bobo made the motion to approve the recommendation “That staff be authorized to enter into
a Memorandum of Understanding with the Texas Department of Housing and Community Affairs for the
administration, operation, and program activities of the Colonia Self-Help Centers and to partially fund
TDHCA'’s border field offices.” Mr. David Alders seconded the motion. The motion passed
unanimously.

Agenda Item J

1.

Mr. Jerry Walker, ORCA Director of Operations, presented to the Board a report on the activities
performed by each division and how the agency is doing relative to meeting its Performance Measures.
No action required.

Chairman Klussmann discussed future ORCA Board meeting locations and dates. It was discussed that
the next meeting will be February 5-6, 2009 and the future meetings will be April 2-3, 2009, June 4-5,
2009, August 6-7, 2009, October 1-2, 2009 and December 3-4, 20009.

Agenda Item L

Chairman Klussmann adjourned the meeting at 10:37 AM on Friday, December 12, 2008.
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SUMMARY
New ORCA Board Member
Presented by Charlie Stone*

DISCUSSION

Governor Perry has appointed Dora G. Alcala from Del Rio to the Governing Board
of the agency to replace Lydia Saenz who recently resigned. Ms. Alcala is the
former Mayor of the City of Del Rio and serves on several state coalitions such as
Ports to Plains, Tex 21 and the Texas Border Infrastructure Coalition.

Ms. Alcala will attend training with ORCA staff on Wednesday February 4™ which
will qualify her to take the oath of office and become a full voting member of the
Board on the 5™

The Honorable Pete P. Gallego has graciously agreed to attend the Governing
Board meeting and issue the Oath of Office. Rep. Gallego is a member of the
Texas House of Representatives from District 74, which includes Brewster,
Culberson, Edwards, Hudspeth, Jeff Davis, Loving, Pecos, Presidio, Reeves,
Terrell, Uvalde, Val Verde, and Ward counties. The 74th House district is the
largest House district and the largest Texas U.S.-Mexico border district stretching
nearly 39,000 square miles and containing over half of the Texas/Mexico border. It
is all rural.

RECOMMENDATION

For informational purposes only.

RURAL DEFINITION

N/A for this agenda item.

*Should an Executive Committee member have questions concerning this
agenda item, please contact Charlie Stone at 512-936-6704, or
cstone@orca.state.tx.us.



SUMMARY
Retiring ORCA Employee
Presented by Charlie Stone*

DISCUSSION

ORCA is proud of its fine employees and on occasion, employees choose to retire
and leave state service. The agency always takes the opportunity to recognize the
accomplishments, hard work and dedication that these employees have displayed.

The following employee retired at the end of December with 30 years of state
service: Gina Garcia

Prior to employment with ORCA, Gina worked at Texas Department of Human
Resources, Texas Department of Economic Development and Texas Building and
Procurement Commission. Gina began her ORCA employment on December 1,
2005 as our events planner and HUB coordinator.

Gina will be at the Board meeting on Thursday February 5th for her retirement
recognition and will be presented a state flag that was flown over the Capitol and
also a plaque.

RECOMMENDATION

SUGGESTED LANGUAGE FOR A MOTION—*I move that Gina Garcia be
recognized for her contributions and dedication to the agency and State of Texas. In
addition, the Governing Board of the Office of Rural Community Affairs extends
its sincere appreciation for her many years of public service. ”

Pictures with the Board would be appreciated.

RURAL DEFINITION

N/A for this agenda item.
*Should a Board member have questions concerning this agenda item, please
contact Charlie Stone at 512-936-6704, or cstone@orca.state.tx.us.



SUMMARY
Texas Rural Foundation
Presented by Charlie Stone*

DISCUSSION

This item was discussed at the last Board meeting in December but no action was
taken other than to request that it be brought back to the Board at the February
meeting. The Greenlights report focused on three areas of highest importance that
the Board should formally consider implementing to successfully launch and activate
the TRF:

1. Appointments to the TRF Board -- Agenda item C. 3 (a)
2. Proposed budget for the TRF  -- Agenda item C. 3 (b)
3. Plan of action -- Agenda item C. 3 (c)

Copies of information related to items 2 & 3 above are attached behind this executive
summary sheet.

RECOMMENDATION

The Board should consider and take appropriate action on the three areas listed above
which coincide with specific agenda items.

RURAL DEFINITION

N/A for this agenda item.
*Should a Board member have questions concerning this agenda item, please
contact Charlie Stone at 512-936-6704, or cstone@orca.state.tx.us.



AGENDA ITEM C.4
WILL NOT BE DISCUSSED AT THE
FEBRUARY 5-6, 2009,
GOVERNING BOARD MEETING.



2008 Texas Capital Fund Infrastructure and Real Estate Awards

1st Round (3/31/08)
Community County |Business Award| Total Proj Type Jobs
Olney Young Air Tractor, Inc.-airplane manufacturer $750,000 $3,500,000 RE 41
Alvarado Johnson Sabre Communications, Inc-tower manufacturer $750,000| $30,000,000 Infra 51
Culberson County |same Royal Farms-farming (hay) operation $75,000 $235,000 Infra 3
Driscoll Nueces Zeba, Inc.-travel center & convenience store $209,900 $1,900,000 Infra 14
Sunnyvale Dallas Millard Refrigeration Services, Inc.-cold storage warehouse $750,000] $49,000,000 Infra 70
Little EIm Denton Retractable Technologies, Inc.-medical supply manufacturer $750,000 $3,000,000 Infra 38
$3,284,900 $87,635,000 217
2nd Round (6/9/08)
Community County |Business Award| Total Proj Type Jobs
Hillsboro Hill DW Distribution, Inc.-distribution ctr for bldg products $750,000 $9,000,000 Infra 52
Nixon Gonzales Holmes Foods, Inc.-poultry processor $750,000 $4,700,000 Infra 38
$1,500,000  $13,700,000 90
3rd Round (9/9/08)
Community County |Business Award| Total Proj Type Jobs
Gilmer Upshur Duoline Technologies, Inc.-oil well pipe manufacturer $543,600| $18,000,000 Infra 46
Giddings Lee Sonya Hotel, LLC-hotel $200,000 $3,510,000 Infra 8
Pecos City Reeves Pecos Lodging Group, Inc.-hotel $268,200 $6,000,000 Infra 18
Port Lavaca Calhoun ~ [AMAL Hospitality, LLC-hotel $224,900[  $5,900,000 Infra 15
$1,236,700  $33,410,000 87
4th Round (12/2/08) applications currently in review process
Community County |Business Request| Total Proj Type Jobs
McGregor McLennan |RTLC Windtowers-windtower manufacturer $750,000 $6,000,000 Infra 75
McGregor McLennan |Brazos Ethanol-ethanol production plant $750,000| $120,000,000 Infra 51
Uvalde Uvalde Sierra Industries, Ltd.-aircraft renovation $750,000 $1,500,000 Infra 30
Albany Engineered Composites-manufacture composite
Kendall County Kendall structures $335,000] $41,600,000 Infra 63
East Bernard Wharton Union Motor Co. LLC-auto dealership $400,000 $1,100,000 RE 10
Corsicana Navarro Denny's-restaurant $750,000  $2,500,000 Infra 51
$3,735,000 $172,700,000 280
Year to date grand total:  $9,756,600 $307,445,000 674
Prepared by Karl Young 1/30/2009




2008 TCF

Downtown Revitalization Program & Main Street Improvements Program

Downtown Revitalization Program awards

Community County |Business Award Match| Total Proj
Crosbyton Croshy Downtown Revitalization Program $150,000 $45,200 $195,200
Floydada Floyd Downtown Revitalization Program $150,000 $104,000 $254,000
Plains Yoakum Downtown Revitalization Program $150,000 $72,300 $222,300
Bogota Red River [Downtown Revitalization Program $150,000 $45,000 $195,000
Daingerfield Morris Downtown Revitalization Program $150,000 $45,000 $195,000
Dimmitt Castro Downtown Revitalization Program $150,000 $17,500 $167,500
Jefferson Marion Downtown Revitalization Program $150,000 $45,000 $195,000
Lorena McLennan |[Downtown Revitalization Program $150,000 $45,000 $195,000
$1,200,000 $419,000 $1,619,000

Main Street Improvements Program awards
Community County |Business Request Match|] Total Proj
Beeville Austin Main Street Improvements $150,000 $45,000 $195,000
Clarksville Red River [Main Street Improvements $150,000 $45,000 $195,000
Pilot Point Denton Main Street Improvements $150,000 $45,000 $195,000
Winnsboro Wood Main Street Improvements $150,000 $45,000 $195,000
$600,000 $90,000 $390,000
Prepared by Karl Young 1/30/2009




SUMMARY
Adoption of Proposed Rule Changes for the
2009 Texas Capital Fund
Downtown Revitalization and Main Street Programs

Presented by Karl Young*
Finance Programs Coordinator
Texas Department of Agriculture

DISCUSSION

The Texas Department of Agriculture (TDA) has proposed rule changes for the
Texas Capital Fund (TCF) 2009 program year. TDA management believes it is
time to consider various program changes to better address the needs of our
communities. Most of these proposed changes will affect the scoring system for
the Main Street Improvements and Downtown Revitalization programs. These
proposed rule changes have been published in the Texas Register and the most
recent public meeting was held on November 19" to solicit public comment. No
official comment was received.

RECOMMENDATION

TDA Staff requests that the Board authorize the publication of the adoption of the
currently proposed rules in the Texas Register. This will allow TDA to move
forward with distribution of the 2009 TCF Main Street and Downtown
Revitalization program Applications and Guidelines, conduct application
workshops and receive applications in July and October.

RURAL DEFINITION

Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should an Board member have questions concerning this agenda item, please
contact Mr. Young at 512-936-0281 or email at: (karl.young@tda.state.tx.us)



Texas Department of Agriculture

Memorandum

To: ORCA Board

Charlie Stone, ORCA Executive Director

Thru: Rick Rhodes, Assistant Commissioner

From: Karl Young, Finance Programs Coordinator

Date: January 13, 2009

Re: Texas Capital Fund 2009 proposed rule changes

There is no state or federal requirement that TDA update, revise or change anything related
to the TCF program annually. The historic program policy is to review the program
periodically. Because of Commissioner Staples’ interest in maximizing the economic
development opportunities in rural Texas, we have an excellent opportunity to consider
making changes to reflect those new views.

The process for implementing changes began several months ago. We held our first public
meeting on June 4, 2008 and received several comments, which were used to further edit
our proposed changes. We published revised rule changes in the Texas Register on
November 14" and held a 2™ public meeting on November 19" to solicit public comment.
The formal comment period in the Register ended December 14, 2008. No comment was
received. A timeline is attached which lists activities still pending.

TDA Staff requests that the Board authorize the publication of the adoption of the currently
proposed rules in the Texas Register. This will allow TDA to move forward with distribution
of the 2009 TCF Downtown Revitalization and Main Street program Applications and
Guidelines, conduct application workshops and receive applications in July and October.

Post Office Box 12847
Austin, Texas 78711-2847
512-936-0273



Texas Capital Fund

2009 Main Street & Downtown Revitalization Program Changes

Winter 08

4/3/08

5/16/08

6/4/08
6/16/08
July 08

10/3/08

11/14/08

11/19/08
12/11/08
12/14/08

1/14/09

1/21/09

2/5/09

2/16/09

3/6/09

Spring

7/09

7/7/09

10/13/09

TIMELINE

Discuss possible changes with Texas Historical Commission staff.

Presentation to ORCA Board seeking approval to proceed with proposed
rule publication in the Tx. Register.

Proposed rules published in the Register. This begins the required formal
30 day comment period.

Conducted public meeting to take comment.
Comment period ended.
Revisions to proposed rule changes needed due to comments received.

Presentation to ORCA Board seeking approval to publish revised
proposed changes.

Revised proposed rules published in the Register. This begins the
required formal 30 day comment period.

Conducted public meeting to take oral comment.
ORCA Board meeting-status update report.
Formal comment period ends. No official comment received

Agenda items submitted to ORCA for Board meeting requesting
authorization to proceed with rule adoption & program status update.

Submit to ORCA Board book items/material.

ORCA Board meeting-status update and request to proceed w/publishing
adoption of proposed rule changes.

Submit adopted rule changes to ORCA staff for Register publication.

Proposed rules published in the Register. This begins the required formal
20 day period till effective adoption.

MS/DRP application workshops around state.

MS application workshop at Texas Historical Commission’s Summer
training

DRP applications due.

MS applications due.



DRAFT - Adoption Language For The Texas Register Publication

<p> The Office of Rural Community Affairs (OCRA) adopts amendments to <*>255.7,
concerning the Texas Capital Fund, with changes to the proposal published in the November 14,
2008, issue of the <eti>Texas Register<et> (33 TexReg 9164). The amendments are adopted to
allow for the equitable allocation of CDBG non-entitlement area funds to eligible units of
general local government in Texas. More specifically, the amendment to <*>255.7(c) is made to
allow the Texas Department of Agriculture ( TDA) to accept untimely applications in certain
circumstances when the delay was caused by extenuating circumstance that were unforeseeable
by the applicant. This amendment will apply to the Texas Capital Fund grants, Main Street
Program and Downtown Revitalization Program. The amendment to <*>255.7(h) requires Main
Street Program applicants to only submit one application to the TDA to be evaluated by both by
the Texas Historical Commission (THC) and TDA. The amendment to <*>255.7(i), affecting
the scoring of Main Street Program applications, is adopted with a change made to correct a
grammatical error in the title of subsection (i)(2)(D), by taking out the word “and”. The
amendment to subsection (i) includes basing poverty information on the individual decennial
Census data; broadening those agencies that will meet the criteria requiring a letter endorsing the
project’s effect on historical assets and preservation; lowering the threshold for the percentage of
letters required from affected businesses; eliminating the requirement for an engineer to prepare
a 5 year infrastructure report; diversifying point allocation for historic preservation activities by
awarding points not only for having enacted an historic preservation ordinance, but also for
having main street design guidelines and awarding points based on the percentage of businesses
occupying the project area; eliminating the criteria based on nominations or activity with the
Historic Preservation Commission. The amendment to <*>255.7(l), affecting the scoring of
Downtown Revitalization Program applications, is adopted with a change in the title of
subsection (1)(2), made for purposes of consistency by changing “100” to “90”. The maximum
scoring criteria points for the downtown revitalization program was changed to 90, as indicated
in the title to subsection (1), the reference to the maximum points in the title to subsection (1)(2)
was inadvertently not changed to be consistent with the change in points. Another change was
made to subsection (I). Subsection (1)(2)(K) has been deleted. The subparagraph was
inadvertently included in the proposal and is duplicative of subsection (1)(2)(A) which provides
for points for poverty level. The amendments to subsection (I) include reducing the total points
attainable; eliminating the criteria based on unemployment statistics; basing poverty information
on the individual decennial Census data; broadening those agencies that will meet the criteria
requiring a letter endorsing the project’s effect on historical assets and preservation; eliminating
the criteria based on providing letters from 70% or more of the affected businesses; eliminating
the criteria based on designation as a state or federal enterprise or defense zone; awarding points
based on the percentage of businesses located in the project area.

<p>No public comment were received on the proposal.

<p>The amendments to <*>255.7 are adopted under the Texas Government Code <*>487.052,
which provides the Office of Rural Community Affairs with the authority to adopt rules and
administrative procedures to carry out the provisions of Chapter 487 of the Texas Government
Code.
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TRD-200805779

Stacey Napier

Deputy Attorney General

Office of the Attorney General

Earliest possible date of adoption: December 14, 2008

For more information regarding this publication, contact Cindy Hodges,
Agency Liaison, at (512) 936-1841.

L4 L4 L4
TITLE 10. COMMUNITY DEVELOPMENT

PART 6. OFFICE OF RURAL
COMMUNITY AFFAIRS

CHAPTER 255. TEXAS COMMUNITY
DEVELOPMENT PROGRAM
SUBCHAPTER A. ALLOCATION OF
PROGRAM FUNDS

10 TAC 8255.7

The Office of Rural Community Affairs (OCRA) proposes amend-
ments to §255.7, concerning the Texas Capital Fund. On April 3,
2008, the ORCA Board of Directors approved the first publica-
tion of this rule proposal for comment. The notice was published
in the May 16, 2008, issue of the Texas Register (33 TexReg
3858) for a 30-day comment period. By the close of the comment
period on June 16, 2008, substantive comments on many of
the proposed changes had been received from 13 different par-
ties. Because the Texas Department of Agriculture and ORCA
agreed with some of the comments but could not incorporate
them into the rules without another round of publication for com-
ment, ORCA is withdrawing the proposal and proposing a re-
vised rule for comment. The withdrawn rule appears elsewhere
in this issue of the Texas Register. The comments received dur-
ing the comment period ending June 16 have been reviewed and
considered in this new proposal.

The proposed amendment to §255.7(c) will allow the Texas
Department of Agriculture (TDA) to accept untimely applications
in certain circumstances when the delay was caused by exten-
uating circumstance that were unforeseeable by the applicant.
This proposed amendment will apply to the Texas Capital Fund
grants, Main Street Program and Downtown Revitalization
Program. The proposed amendment to 8255.7(h) requires
Main Street Program and Downtown Revitalization Program
applicants to only submit one application to the TDA to be
evaluated by both by the Texas Historical Commission (THC)
and TDA. The proposed amendment to 8255.7(i), affecting the
scoring of Main Street Program applications, includes basing
poverty information on the individual decennial Census data;
broadening those agencies that will meet the criteria requiring
a letter endorsing the project’s effect on historical assets and
preservation; lowering the threshold for the percentage of letters
required from affected businesses; eliminating the requirement
for an engineer to prepare a 5 year infrastructure report; di-
versifying point allocation for historic preservation activities
by awarding points not only for having enacted an historic
preservation ordinance, but also for having main street design
guidelines and awarding points based on the percentage of
businesses occupying the project area; eliminating the criteria
based on nominations or activity with the Historic Preservation
Commission. The proposed amendment to §255.7(l), affecting

the scoring of Downtown Revitalization Program applications,
includes reducing the total points attainable; eliminating the
criteria based on unemployment statistics; basing poverty in-
formation on the individual decennial Census data; broadening
those agencies that will meet the criteria requiring a letter en-
dorsing the project’s effect on historical assets and preservation;
eliminating the criteria based on providing letters from 70% or
more of the affected businesses; eliminating the criteria based
on designation as a state or federal enterprise or defense zone;
awarding points based on the percentage of businesses located
in the project area.

Charles (Charlie) S. Stone, Executive Director, has determined
that for the first five-year period the proposed amendments are
in effect there will be no fiscal implications for state or local gov-
ernment as a result of enforcing or administering the section, as
amended.

Mr. Stone also has determined that for each year of the first
five years the proposed amendments are in effect, the public
benefit anticipated as a result of enforcing the section will be
the equitable allocation of CDBG non-entitlement area funds to
eligible units of general local government in Texas. There will be
no effect on small or large businesses. There is no anticipated
economic cost to persons who are required to comply with the
section as proposed.

Comments on the proposal may be submitted to Karl Young, Fi-
nance Programs Coordinator, Texas Department of Agriculture,
P.O. Box 12847, Austin, Texas 78711. Comments must be re-
ceived no later than 30 days from the date of publication of the
proposed amendments in the Texas Register.

The amendments to §255.7 are proposed under the Texas
Government Code 8§487.052, which provides the Office of
Rural Community Affairs with the authority to adopt rules and
administrative procedures to carry out the provisions of Chapter
487 of the Texas Government Code.

The Texas Government Code, Chapter 487, is affected by the
proposal.

§255.7. Texas Capital Fund.
(a) - (b) (No change.)

(c) Application Dates. The TCF (except for the main street
program and the downtown revitalization program) is available up to
four times during the year, on a competitive basis, to eligible applicants
statewide. Applications for the main street program and the downtown
revitalization program are accepted annually. Applications will not be
accepted after 5:00 p.m. on the final day of submission, unless the ap[]
plicant can demonstrate that the untimely submission was due to exten[ |

deadline dates are included in the program guidelines.
(d) - (g) (No change.)

(h) Application process for the main street program. The ap[]
plication and selection procedures consist of the following steps:

(1) Each applicant must submit one [twe] complete applil]
cation [applications] to TDA [Texas Historical Commission (FHCO)].
No changes to the application are allowed after the application dead[’
line date, unless they are a result of TDA staff recommendations.
Any change that occurs will only be considered through the amend[
ment/modification process after the contract is signed.

(2) Upon receipt of the applications, staff from the Texas
Historical Commission (THC) and TDA evaluate the [THC evaluates]
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applications based on the scoring criteria and ranks them in descending
order.

(3)-(8) (No change.)

(i) Scoring criteria for the main street program. There is a min[J
imum 25-point threshold requirement. Applications will be reviewed
for feasibility and placed in descending order based on the scoring cril
teria. There is a total of 100 points possible.

(1) Inthe event of a tie score, the following tie breaker cril]
teria will be used.

(A) The tying applications are ranked from lowest to
highest based on the applicant’s most recently available individual de[]
cennial Census [annual eounty| poverty rate [as provided in Appendix
A of the application]. Thus, preference is given to the applicant with
the higher poverty rate.

(B) (No change.)

(2) Project Feasibility (maximum 50 [70] points). Meall
sures the applicant’s potential for a successful project. Each applicant
must submit detailed and complete support documentation for each catl’]
egory. Compliance with the ten criteria for Main Street Recognition is
required. First year Main Street Cities must receive prior approval from
THC to apply and must submit the Main Street Criteria for Recognition
Survey with the TCF application. The criteria include the following:

(A) Broad-based public support for the proposed
project--(10 points). Show letters of support from the following:

(i) Score 5 points for providing a letter from the
County Historic Preservation Commission, the local design review
board, the Economic Development Corporation or Chamber of Com[]
merce supporting the project and describing how the project enhances
the community’s historic assets and historic preservation goals. [ene
from the County Historical Commission is required to receive any
points in this eategory)]

(if) Score 5 [10] points for letters from 50% [75%]
or more of the businesses and/or property owners impacted by the pro[
posed project within the designated Main Street district [in the prot]
posed Texas Capital Fund projectarea]. This specifically includes busi'
nesses within one (1) block of the proposed improvements.

(B) Infrastructure Project Plan--(10 points). [Shew the

city’s plan for dealing with an infrastructure project. Develop a plan
for access to local business during the infrastructure projeet: Provide

public notification to support the project:]
(i) Score 5 points for providing the city’s plan for
dealing with an infrastructure project, including a detailed description

constructlon

(i) Score 5 points for providing a general descrip’]
tion of future infrastructure projects in the Main Street area, over the
next five years, and the potential impact to the area.

(C) Sidewalks and ADA Compliance Goals--(10
points). [Does the project address ADA accessibility issues? How will
ABAissuesbeaddfessedmfhepmjeek }fpfejeetdeesne%addfess
ADA compliance issues, is the Main Street District in compliance
with Federal ADA standards. If the project does not address ADA
may be awarded depending upon the degree in which the projeet

addresses ADA compliance issues.|

(i) 5 Points awarded if a minimum of 50% of the re[]
quested funds will be used for sidewalk and/or ADA compliance activ[]
ities, and

(i) 10 points awarded if a minimum of 70% of the
requested funds will be used for sidewalk and ADA compliance activ[!
ities.

(D) Historic Preservation Ethic and [Preservation] Im-
pact[--Main Street’s Rele]--(10 points). Preservation is a major com[
ponent of the THC’s Main Street program. [Officially designated eities
are eligible for the Texas Capital Fund grant based on their inclusion
successfully addressed the issue of enhancing historic assets and/or hist|
toric preservation goals; up to 5 points may be awarded: If the applit]
ecant has demonstrated that they have a current historie preseration
erdinance; up to 3 points may be awarded based upon the content of
the ordinance: Up to 2 points may be awarded for historie preservat]
and preserve the state’s historic and prehistoric resources for the use,
attons %Fherefef% i the interest of aecomplishing owr mission: please
answer the following: |

[(i) Describe how the proposed Texas Capital Fund
(i) [GD] Award 5 points to applicants that [Dees the
eity] have a current historic preservation ordinance.[?]

(ii) Award 5 points to applicants that have design
guidelines for the Main Street program or project area.

[(iit)  Does the city have any historic preservation
related programs or incentives?}
Street project area during the past five years. I you had any building
demolitions in the past five years; what was the age of the buildings
that were demolished?]|

(E) [State Enterprise Zone and] Economic Develop[
ment Consideration--(5 [10] points) Five [Feur peints will be awarded
f the eity has a nominated or active Enterprise Zone project. Three]
points will be awarded if the city has the economic development sales
tax (4A, 4B or both). [?hfeepein%smaybeawafdedf%e%heﬁﬁiabie
economic development programs the city offers in order to further
realize its full economic development potential: Please document any
engaged in]

) Community Size—(10 peints): Seore S peints if the
pepulaﬁeﬂef%heeityisl%@@@erles&seereaddiﬁenalépeimsif%he
population is less than 4,000, using 2000 census data. City population
figures are net of the pepulation held in adult or juvenile correctional
institutions,; as shown by the 2000 census data-]

(F) [€6)] Main Street Program Participation--(5 points).
Points are awarded on the applicant’s continuous participation in the
Main Street program as follows: For every two years of continuous par(]
ticipation in the Main Street program, the applicant will be awarded 1
point. Points will only be awarded for every two consecutive years and
will not be broken into half points for increments other than two-year
increments. If a city leaves the Main Street program and then returns at
a later date, "continuous participation" will be calculated from the date
that they returned to the program. Applicants will receive the maxil]
mum amount of points if they have participated in the program for 10
continuous years.
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D Texas Capital Fund Grant Training—(G pointsy
Has a eity representative attended a Texas Capital Fund Main Street
Improvements grant training workshop? At least one training work” |
shop is held prior to cach apphication deadbine: List the date attended
and the location. M the eity is retaining a paid consultant to prepare
the application, a city representative will still be required to attend
training H order to reecive the points i the eategory|

(3) Applicant (maximum 50 [30] points). There are six
[three] applicant scoring categories each worth 5 to 20 [10] points.

(A) (No change.)

(B) Leverage/Match (maximum 10 points). A 10%
cash match is required for the grant. Additional points will be given
for additional matching funds as follows:[-] 10% additional match
equals 5 points. 20% additional match equals 10 points. The additional
match may be cash and/or in-kind.

(C) Main Street Standing (maximum 5 [+0] points). If
the Main Street program received national Recognition the prior year,
5 [40] points will be awarded.

D) Community Size——( 10 points). Award 5 points if the

population is less than 4, 000 us1ng the most recent decennial census
data. City population figures are net of the population held in adult or
Juvenile correctional institutions.

(E) Texas Capital Fund Grant Training--Score 5 points
if a city official/employee has attended a TCF, Main Street Improve[]
ments and/or Downtown Revitalization application training workshop,
within the previous two (2) years.

(F) Poverty Level (maximum 10 points). Award 5
points if the city’s most recent decennial Census, individual poverty
rate is equal to or greater than the state poverty rate or award 10 points
if the city rate is 15% or more over the state rate.

() - (k) (No change.)

() Scoring criteria for the downtown revitalization program.
There are a total of 90 [100] points.

(1) In the event of a tie score and insufficient funds to ap[]
prove all applications, the following tie breaker criteria will be used.

(A) The tying applications are ranked from lowest to
nial Census [annual county| poverty rate[; as prov1ded in AppendixA
of the applieation]. Thus, preference is given to the applicant with the
higher poverty rate.

(B) (No change.)

(2) Maximum 100 points.
awarded if the apphicant’s quarterly county unemplovment rate (the
most recently available 3 months will be used) is higher than the state
county unemployment rate is 1.5% over the state rate-]

(A) [B)] Poverty (maximum 10 [+5] points). Awarded
if the applicant’s most recently available decennial [annual county]
poverty rate for individuals [(from the 2000 Census)] is higher than the
annual state rate for individuals [(frem the 2000 Census)], indicating
that the community is economically below the state average. Applil]
cants will score 5 points if their rate meets or exceeds the state average
of 15.4% and[;] score 10 points if this figure exceeds 17.7%[; and seere
15 points if this figure exceeds 19:25%].

(B) Economic Development Consideration--(5 points)
awarded if the city has passed the economic development sales tax (4A,

4B or both).

HCS) Enterprise/Empowerment/Defense Zone (maxit
muin 5 points). A project located in a state designated enterprise zone,
federal enterprise community; federal empowerment zone; or defense

(C) [(B)] Previous Contracts (Maximum 10 points).
Award 5 points if the community has been awarded one contract in
the current calendar year or preceding 2 calendar years. Award 10
points if the community has been awarded zero contracts in the current
calendar year or the preceding 2 calendar years.

(D) [B)] Community Population (maximum 10
points). Points are awarded to applying cities with populations of
5,050 or less, using 2000 census data. Score 5 points if the city is
located in a county with a population of 35,000 or less; and score
5 additional points if the population of the city is less than 5,050.
Community population figures are net of the population held in adult
or juvenile correctional institutions, as shown by the 2000 census data.

(E) [€®] Per Capita Income (maximum 10 points).
Awarded to cities that have a per capita income below $19,617.

(F) [(6)] Leverage/Match (maximum 10 points). A
10% cash match is required for the grant. Additional points will be
given for additional matching funds. 10% additional match equals 5
points. 20% additional match equals 10 points. The additional match
can be cash and/or in-kind.

(G) Award 5 points to applicants if 50% or more of the
structures within the project area are occupied by businesses.

(H) Minority Hiring (maximum 10 points). Measures
applicant’s hiring practices. Award 5 points if the city’s minority em[]
ployment rate is equal to or greater than the community minority per[’
centages rate. Award 10 points if the city’s minority employment rate
is equal to or greater than 125% of the community minority percentage
rate or in cities where the minority population is 80% or greater, the
applicant must employ 95% minorities.

(I) Broad-based public support for the proposed
project--(10 points). Show letters of support from the following:
[Commereial Support (maximum 10 peints): Award 5 peints for letters
from 50% or mere of the businesses in the Dewntown Revitalization
area- Award 10 peints for letters from 75% of the businesses in the
Downtewn Revitalization area:]

(i) Score 5 points for providing a letter from one of
the following: the County Historic Preservation Commission, the lo[]
cal design review board, the Economic Development Corporation or
Chamber of Commerce supporting the project and describing how the
project enhances the community’s historic assets and historic preserval
tion goals.

(i) Score 5 points for letters from 50% or more
of the businesses and/or property owners impacted by the proposed
project within the downtown business district. This specifically inl
cludes businesses within one (1) block of the proposed improvements.

(J) Sidewalks and ADA Compliance Goals--(10 points
total). Five points awarded if'a minimum of 50% of the requested funds
will be used for sidewalk and/or ADA compliance activities; and 10
points [Peints] awarded if a minimum of 70% of the requested funds
will be used for sidewalk and/or ADA compliance activities.

(K) Poverty Level (maximum 10 points). Award 5
points if the city’s most recent decennial Census, individual poverty
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rate is equal to or greater than the state poverty rate or award 10 points
if the city rate is 15% or more over the state rate.

(m) (No change.)

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on November 3,
2008.

TRD-200805785

Charles S. (Charlie) Stone

Executive Director

Office of Rural Community Affairs

Earliest possible date of adoption: December 14, 2008
For further information, please call: (512) 936-6734

¢ ¢ ¢
TITLE 13. CULTURAL RESOURCES

PART 3. TEXAS COMMISSION ON
THE ARTS

CHAPTER 35. A GUIDE TO OPERATIONS,
PROGRAMS AND SERVICES
13 TAC 835.1

The Texas Commission on the Arts (commission) proposes the
amendment of 835.1 concerning a Guide to Operations.

The purpose of the proposed amendment is to be consistent
with changes to programs and services of the commission and
change the name of the Guide to Operations as outlined in the
Guide to Programs and Services as amended October 2008.

Gary Gibbs, Executive Director, Texas Commission on the Arts,
has determined that, for the first five-year period the amend-
ment is in effect, there will be no fiscal implications for state or
local government as a result of enforcing the amendment as pro-
posed.

Mr. Gibbs also has determined that, for each year of the first
five years the proposed amendment is in effect, the public ben-
efit anticipated as a result of enforcing the amendment will be
the ability to utilize federal and state financial assistance funds
in a more effective manner, thereby allowing more Texas organi-
zations, communities, and citizens to participate in agency pro-
grams. There is no anticipated economic cost to persons who
are required to comply with the amendment as proposed. There
will be no effect to small or micro businesses.

Comments on the proposal may be submitted to Gaye Greever
McElwain, Texas Commission on the Arts, P.O. Box 13406,
Austin, Texas 78711-3406. Comments will be accepted through
5:00 p.m. on November 14, 2008.

The amendment is proposed under the Government Code,
8444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.

No other statutes, articles, or codes are affected by this proposal.
835.1. A Guideto Programs and Services [A Guide to Operations].

The commission adopts by reference A Guide to Programs and Ser[]
vices (revised October 2008) [A Guide to Operations (revised October
2007)]. This document is published by and available from the Texas
Commission on the Arts, P.O. Box 13406, Austin, Texas 78711. This
document is also available online at www.arts.state.tx.us.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on October 29,
2008.

TRD-200805711

Gary Gibbs, Ph.D.

Executive Director

Texas Commission on the Arts

Earliest possible date of adoption: December 14, 2008
For further information, please call: (512) 936-6562

¢ ¢ ¢
13 TAC §35.2

(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Commission on the Arts or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)

The Texas Commission on the Arts (commission) proposes to
repeal §35.2, concerning a Guide to Operations, Programs and
Services.

The purpose of the proposed repeal is to be consistent with
changes to programs and services of the commission as out-
lined in the Guide to Programs and Services as amended Octo-
ber 2008 in §35.1.

Gary Gibbs, Executive Director, Texas Commission on the Arts,
has determined that, for the first five-year period the repeal is in
effect, the anticipated public benefit will be the repeal of obsolete
material thereby clarifying correct information for Texas organi-
zations and citizens. There will be no fiscal implications for state
or local government as a result of enforcing the repeal as pro-
posed.

Mr. Gibbs also has determined that, for each year of the first five
years the proposed repeal is in effect, there is no anticipated
economic cost to persons who are required to comply with the
repeal as proposed. There will be no effect to small or micro
businesses.

Comments on the proposed repeal may be submitted to Gaye
Greever McElwain, Texas Commission on the Arts, P.O. Box
13406, Austin, Texas 78711-3406. Comments will be accepted
through 5:00 p.m. on November 14, 2008.

The repeal is proposed under the Government Code, §444.009,
which provides the Texas Commission on the Arts with the au-
thority to make rules and regulations for its government and that
of its officers and committees.

No other statutes, articles, or codes are affected by this proposal.
§35.2. A Guideto Programs and Services.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.
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<*>255.7 Texas Capital Fund.

(a) General Provisions. This fund covers projects which will result in either an increase in new,
permanent employment within a community or retention of existing permanent employment.
Under the main street improvements and downtown revitalization programs, projects must
qualify to meet the national program objective of aiding in the prevention or elimination of slum
or blighted areas.

(1) For an activity that creates/retains jobs, the city/county and business must document that at
least 51% of the jobs are or will be held by low and moderate income persons. For purposes of
determining whether a job is or will be held by a low or moderate income person or not, the
following options are available.

(A) The business must survey all persons filling a created/retained job. Persons filling a created
job should be surveyed at the time of employment. Persons holding a retained job should be
surveyed prior to application submission. This determination is based on the family's size and
previous 12 month income and is normally documented on the Family Income/Size Certification
form, which is filled out, dated and signed by employees; or

(B) The person(s) employed by the business for created/retained jobs may be presumed to be a
low or moderate income person if the person resides within a census tract or block numbering
area that either is part of a Federally-designated Empowerment Zone or Enterprise Community
or the person(s) reside in a census tract or block numbering area that meets the following criteria:
(i) The census tract or block numbering area has a poverty rate of at least 20% as determined by
the most recently available decennial census information;

(ii) The census tract or block numbering area does not include any portion of a central business
district, as this term is used in the most recent Census of Retail Trade, unless the tract has a
poverty rate of at least 30% as determined by the most recently available decennial census
information; and

(iii) The census tract or block numbering area shows evidence of pervasive poverty and general
distress by meeting at least one of the following standards:

(1) All block groups in the census tract have poverty rates of at least 20%; or

(1) The specific activity being undertaken is located in a block group that has a poverty rate of at
least 20%; or

(1) Has at least 70% of its residents who are low- and moderate-income persons; or

(IV) The assisted business is located within a census tract or block numbering area that meets the
requirements of this subparagraph, and the job under consideration is to be located within that
census tract or block numbering area.

(2) If the project is designed to aid in the prevention or elimination of slum or blighted areas,
then it must meet the area slum or blight or spot slum or blight criteria and threshold
requirements outlined in the separate main street or downtown revitalization program
applications.

(3) A firm financial commitment from all funding sources.

(4) The leverage ratio between all funding sources to the Texas Capital Fund (TCF) request may
not be less than 1:1 for awards of $750,000 or less; and 4:1 for awards of $750,000 to
$1,000,000. The main street and downtown revitalization programs require a minimum 0.1:1
match.

(5) In order for an applicant to be eligible, the cost per job calculation must not exceed $25,000
for awards of $750,000 or less; and $10,000 for awards of $750,001 to $1,000,000. These
requirements do not apply to the main street program or the downtown revitalization program.
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(6) No financial assistance will be provided to projects involved in the relocation of any
industrial or commercial plant, facility or operation, from one state to another state, if the
relocation is likely to result in a significant loss of employment in the labor market area from
which the relocation occurs. No assistance will be provided for projects intended to facilitate the
relocation of any industrial or commercial plant, facility or operation from one unit of general
local government within Texas to another unit of general local government within Texas unless a
10% net gain of jobs will occur and one of the following requirements has been met prior to
submitting an application for consideration under this section:

(A) Business to relocate with approval of current locality. Local government must provide
written documentation within the application, verifying the chief elected official (mayor or
judge) of the unit of local government from which the business is relocating supports and
approves the relocation proposal. A written agreement between the two local governments
involved in the business relocation is preferred.

(B) Local government notification with no response. Local government must provide written
documentation that a letter has been mailed (by registered mail) to the local government from
which the business is relocating, notifying it of the relocation. The local government, upon
receipt of the notification, then has 30 days to object to the relocation, in writing, to the TDA
before the TCF application can be considered. A written objection to a relocation from a local
government will prevent the application from being considered.

(7) The TDA will not consider any application for funding which will result in the provision of
assistance for an economic development project where the applicant and one or more other cities
or counties are competing to provide economic development project funds to that project.

(8) The TDA will not consider any application for funding in which the business or principals to
be assisted thereunder, or a business that shares common principals has filed under the Federal
Bankruptcy Code, and the matter is in the process of being adjudicated or in which such business
has been adjudicated bankrupt. On a case by case basis, extenuating circumstances will be
evaluated.

(9) The TDA may consider applications in the real estate and infrastructure improvement
programs that provide funding to benefit a maximum of three (3) businesses.

(10) The TDA will consider a project proposed by a city that is in the city's corporate limits or its
extraterritorial jurisdiction, and will consider a project proposed by a county that is in the
unincorporated area of the county. Counties may not sponsor an application for a business
located in a city, if that business is currently participating in a TCF project with that city. TDA
may consider providing funding for an economic development project proposed by a city that is
outside the city's corporate limits or extraterritorial jurisdiction, but within the county or
contiguous counties (not to exceed five (5) miles beyond the city's extra-territorial jurisdiction
that the city is located in and will consider a project proposed by a county that is within an
incorporated city, if the applicant demonstrates that the project is appropriate to meet its needs, if
the applicant has the legal authority to engage in such a project and if at least fifty-one percent
(51%) of the principal beneficiaries reside within the applicant's jurisdiction.

(11) A TCF contractor must satisfactorily close out a contract in support of a specific business,
downtown revitalization project, or main street project in order to be eligible to receive
additional funds under the TCF for the same business, downtown project, or main street city. The
contractor is eligible for an additional TCF award in support of a specific business, provided that
the prerequisite program income choice has been selected, if the assisted business is not in the

Page 3 of 13



designated main street or downtown business district geographic area and the assisted business
will create or retain jobs to meet the national program objective.

(12) The TDA will not consider or accept an application for funding from a community, in
support of a business project that is currently receiving TCF assistance through that same
community.

(13) The minimum and maximum award amount that may be requested/awarded for a project
funded under the TCF infrastructure or real estate development programs, regardless of whether
the application is submitted by a single applicant or jointly by two or more eligible jurisdictions
is addressed here. Award amounts are directly related to the number of jobs to be
created/retained and the level of matching funds in a project. Projects that will result in a
significantly increased level of jobs created/retained and a significant increase in the matching
capital expenditures may be eligible for a higher award amount, commonly referred to as jumbo
awards. TCF monies are not specifically reserved for projects that could receive the increased
maximum award amount, however, jumbo awards may not exceed $2 million in total awards
during the program year. Additionally, no more than $1 million in jumbo awards will be
approved in any round. The maximum amount for a jumbo award is $1 million and the minimum
award amount is $750,100. The maximum amount for a normal award is $750,000 and the
minimum award amount is $50,000. These amounts are the maximum funding levels. The
program can fund only the actual, allowable, and reasonable costs of the proposed project, and
may not exceed these amounts. All projects awarded under the TCF program are subject to final
negotiation between TDA and the applicant regarding the final award amount, but at no time will
the award exceed the amount originally requested in the application.

(14) TDA will allocate the available funds for the year, less $600,000 for the main street
program, and $1,200,000 for the downtown revitalization program, as follows:

(A) First round. 30% of the annual allocation plus any deobligated and program income funds
available, as of the application due date. In the event there are sufficient funds to fund 50% or
more of an application request, but less than 100%, additional funds may be allocated to allow
full or 100% funding.

(B) Second round. 40% of the remaining allocation plus any deobligated and program income
funds available, as of the application due date. In the event there are sufficient funds to fund 50%
or more of an application request, but less than 100%, additional funds may be allocated to allow
full or 100% funding.

(C) Third round. 50% of the remaining allocation plus any deobligated and program income
funds available, as of the application due date. In the event there are sufficient funds to fund 50%
or more of an application request, but less than 100%, additional funds may be allocated to allow
full or 100% funding. If only three application rounds are scheduled, all remaining funds will be
allocated to the final round.

(D) Fourth round. Any remaining allocation plus any deobligated and program income funds
available, as of the application due date.

(b) Overview. This fund is distributed to eligible units of general local government for eligible
activities in the following program areas:

(1) The infrastructure program. The infrastructure program provides funds for eligible activities
such as the construction or improvement of water/wastewater facilities, public roads, natural gas-
line main, electric-power services, and railroad spurs.
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(2) The real estate program. The real estate program provides funds to purchase, construct, or
rehabilitate real estate that is wholly or partially owned by the community and leased to a
specific benefiting business (either a for-profit entity or a non-profit entity).

(3) The main street program. The main street improvements program provides public
improvements in support of Texas main street program designated municipalities.

(4) The downtown revitalization program. The downtown revitalization program provides public
improvements to a city's historic main business district.

(c) Application Dates. The TCF (except for the main street program and the downtown
revitalization program) is available up to four times during the year, on a competitive basis, to
eligible applicants statewide. Applications for the main street program and the downtown
revitalization program are accepted annually. Applications will not be accepted after 5:00 p.m.
on the final day of submission, unless the applicant can demonstrate that the untimely
submission was due to extenuating circumstances beyond the applicant’s control. The application
deadline dates are included in the program guidelines.

(d) Repayment Requirements. TCF awards for real estate improvements and private
infrastructure require repayment. Infrastructure payments and real estate lease payments are
intended to be paid by the benefiting business to the applicant/contractor and constitute program
income. The repayment is structured as follows:

(1) Real estate improvements. These improvements are intended to be owned by the applicant
and leased to the business. Real estate improvements require full repayment. At a minimum, the
lease agreement with the business must be for a minimum three year period or until the TCF
contract between the applicant and TDA has been satisfactorily closed (whichever is longer). A
minimum monthly lease payment will be required to be collected from the original business and
any subsequent business which occupies the real estate funded by the TCF, which equates to the
principal funded by the TCF divided over a maximum 20 year period (240 months), or until the
entire principal has been recaptured. The repayment term is determined by TDA and may not be
for the maximum of 20 years for smaller award amounts. There is no interest expense associated
with an award. Payments begin the first day of the third month following the construction
completion date or acquisition date. Payments received 15 calendar days or more late will be
assessed a late charge/fee of 5% of the payment amount. After the contract between the applicant
and the Department is satisfactorily closed, the applicant will be responsible for continuing to
collect the minimum lease payments only if a business (any business) occupies the real estate.
The lease agreement may contain a purchase option, if the option is effective after a minimum
five year ownership requirement and if the purchase price equals (at a minimum) the remaining
principal amount originally funded by the TCF which has not been recaptured.

(2) Infrastructure improvements.

(A) Private Infrastructure is infrastructure that will be located on the business's site or on
adjacent and/or contiguous property, to the site, that is owned by the business, principals, or
related entities. All funds for private infrastructure improvements require full repayment. Terms
for repayment will be interest free, with repayment not to exceed 20 years and are intended to be
repaid by the business through a repayment agreement. Payments begin the first day of the third
month following the construction completion date. Payments received 15 calendar days or more
late will be assessed a late charge/fee of 5% of the payment amount.

(B) Public Infrastructure is infrastructure located on public property or right-of-ways and
easements granted by entities unrelated to the business or its owners and not included or
identified as private infrastructure. All funds for public infrastructure do not require repayment.
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(C) Rail improvements on private property require full repayment. Terms for repayment will be
no interest, with repayment not to exceed 20 years and are intended to be repaid by the business
through a repayment agreement. Payments begin the first day of the third month following the
construction completion date. Payments received 15 calendar days or more late will be assessed
a late charge/fee of 5% of the payment amount.

(e) Application process for the infrastructure and real estate programs. The TDA will only accept
applications during the months identified in the program guidelines. Applications are reviewed
after they have been competitively scored. Staff makes recommendation for award to the TDA
Commissioner. The TDA Commissioner makes the final decision. The application and selection
procedures consist of the following steps:

(1) Each applicant must submit a complete application to TDA's Rural Economic Development
Division. No changes to the application will be allowed after the application deadline date,
unless they are a result of TDA staff recommendations. Any change that occurs will only be
considered through the amendment/modification process after the contract is signed.

(2) Upon receipt of applications, TDA staff reviews scores for validity and ranks them in
descending order.

(3) TDA staff will review the applications for eligibility and completeness in descending order
based on the scoring. The applicant will be given 10 business days to rectify all deficiencies. An
application containing an excessive number of deficiencies, or deficiencies of a material nature
will be determined incomplete and returned. In the event staff determines that an application
contains activities that are ineligible for funding, the application will be restructured or returned
to the applicant. An application resubmitted for future funding cycles will be competing with
those applications submitted for that cycle. No preferential placement will be given an
application previously submitted and not funded.

(4) TDA staff then conducts a review of each complete application to make threshold
determinations with respect to:

(A) The financial feasibility of the business to be assisted based on a credit analysis;

(B) The strength of commitments from all other public and/or private investments identified in
the application;

(C) Whether the use of TCF is appropriate to carry out the project proposed in the application;
(D) Whether efforts have been made to maximize other financial resources;

(E) Whether there is evidence that the permanent jobs created or retained will primarily benefit
low-and-moderate income persons; and

(F) The ability of the applicant to operate or maintain any public facility, improvements, or
services funded with TXCDBG funds.

(5) Upon TDA staff determination that an application supports a feasible and eligible project,
staff normally will schedule a visit to the applicant jurisdiction to discuss the project and
program rules with the chief elected official (or designee), business representative(s), and to visit
the project site.

(6) TDA staff prepares a project report with recommendations (for approval or denial) to TDA's
Commissioner.

(7) The TDA Commissioner reviews the recommendation and announces the final decision.

(8) TDA staff works with the recipient to execute the contract agreement. While the contract
award must be based on the information provided in the application, TDA staff may negotiate
some elements of the final contract agreement with the recipient.
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(9) The contract is drafted and then reviewed by management and legal prior to two copies being
mailed to award recipient. Upon receipt, the award recipient has 30 days to review and execute
both copies. Once returned to TDA, the contract will be fully executed by the TDA
Commissioner and then a single copy is returned to contractor.

(F) Scoring criteria for the infrastructure and real estate programs. There is a minimum 25-point
threshold requirement. Applications will be reviewed for feasibility in descending order based on
the scoring criteria. There are a total of 100 points possible.

(1) In the event of a tie score and insufficient funds to approve all applications, the following tie
breaker criteria will be used.

(A) The tying applications are ranked from lowest to highest based on the job impact. Thus,
preference is given to the applicant with the greater job impact.

(B) If a tie still exists after applying the first criteria then applications are ranked from lowest to
highest based on the number of jobs proposed to be created and/or retained in the application.
Thus, preference is then given to the applicant with the greater number of jobs.

(2) Community Need (maximum 40 points). Measures the economic distress of the applicant
community.

(A) Unemployment (maximum 5 points). Awarded if the applicant's quarterly county
unemployment rate (the most recently available 3 months will be used) is higher than the state
rate, indicating that the community is economically below the state average.

(B) Poverty (maximum 10 points). Awarded if the applicant's annual county poverty rate for
individuals (from the 2000 Census) is higher than the annual state rate for individuals (from the
2000 Census), indicating that the community is economically below the state average. Applicants
will score 5 points if their rate meets or exceeds the state average of 15.4%; and score 10 points
if this figure exceeds the state average of 17.7%.

(C) Previous Contracts (Maximum 10 points). Award 5 points if the community has been
awarded one contract in the current calendar year or preceding 2 calendar years. Award 10 points
if the community has been awarded zero contracts in the current calendar year or the preceding 2
calendar years.

(D) Community Population/Size (maximum 10 points). Points are awarded to applying small
cities and counties using 2000 Census data. For cities: score 5 points if the city is located in a
county with a population of 35,000 or less; and score 5 additional points if the population of the
city is less than 5,000. For counties: score 5 points if the county population is less than 35,000
and score 5 additional points if the county population is less than 15,000. Community population
figures are net of the population held in adult or juvenile correctional institutions/facilities.

(E) Per Capita Income (maximum 5 points). Five points awarded to applicants that have a per
capita income below $19,617.

(3) Jobs (maximum 35 points).

(A) Job Impact (maximum 15 points). Awarded by taking the business' total job commitment,
created and retained, and dividing by applicant's 2000 unadjusted population. This equals the job
impact ratio. Score 5 points if this figure exceeds .00485; score 10 points if this figure exceeds
.00969; and score 15 points if this figure exceeds .01455. County applicants should deduct the
2000 census population amounts for all incorporated cities, except in the case where the county
is sponsoring an application for a business that is or will be located in an incorporated city. In
this case the city's population would be used, rather than the county's. Community population
figures are net of the population held in adult or juvenile correctional institutions, as shown in
the 2000 census data.

Page 7 of 13



(B) Wage Impact (maximum 10 points). Awarded by taking the business' average weekly wage
commitment, for all jobs proposed to be created and retained, and dividing by applicant's most
recent county, quarterly, private sector average weekly wage. Score 5 points if this figure
exceeds .50; score 10 points if this figure exceeds .60.

(C) Cost per Job (maximum 10 points). Awarded by dividing the amount of TCF monies
requested (including administration) by the number of full-time job equivalents to be created
and/or retained. Points are then awarded in accordance with the following scale:

(i) Below $15,000--10 points.

(i) Below $20,000--5 points.

(4) Business/Economics Emphasis (maximum 25 points).

(A) Preferred/Primary jobs (maximum 20 points). Awarded if the jobs to be created and/or
retained are or will be employed by a benefiting business whose primary North American
Industrial Classification System (NAICS) code number falls into the categories identified in
clauses (i) - (iii) of this subparagraph. This is based on the NAICS number reported on the
business' Texas Workforce Commission (TWC) Quarterly Contribution Report, Form C-3, their
IRS business tax return, or other documentation from the Texas Workforce Commission. Foreign
or start-up businesses that have not had a NAICS code number assigned to them by either the
TWC or IRS, may submit alternative documentation from TWC to support their primary
business activity (NAICS code) to be eligible for these points.

(i) 20 points for the following NAICS category: 31-33 Manufacturing
(ii) 15 points for the following NAICS category: 111 Crop Production; 112 Animal, Poultry, and
Egg Production; 113 Forestry/Logging; 114 Commercial Fishing; 115 Support Activities for
Agriculture; 211-213 Mining; 42 Wholesale Trading; 48-49 Transportation/Warehousing; 51
Information (excluding 512-theaters); 5182 Data Processing, Hosting, and Related Services; 62
Health Care
(iii) 5 points for projects involving non-primary jobs, when the business offers a choice of
medical prescription drug benefits to employees, including coverage for the family.

(B) Small/HUB businesses (maximum 5 Points). Awarded if each/the benefiting Business in a
"multiple business™ application employs less than 100 employees for all locations both in and out
of state, or has been certified by the Comptroller of Public Accounts as a Historically
Underutilized Business (HUB). This number is determined by the business and any related
entities, such as parent companies, subsidiaries and common ownership. Common ownership is
considered 51% or more of the same owners.

(9) Equity requirement by the business. All businesses are required to make financial
contributions to the proposed project. A cash injection of a minimum of 2.5% of the total project
cost is required. Total equity participation must be no less than 10% of the total project cost. This
equity participation may be in the form of cash and/or net equity value in fixed assets utilized
within the proposed project. A minimum of a 33% equity injection (of the total projects costs) in
the form of cash and/or net equity value in fixed assets is required, if the business has been
operating for less than three years and is accessing the R/E program. TDA staff will consider a
business to have been operating for at least three years if:

(1) The business or principals have been operating for at least three years with comparable
product lines or services;

(2) The parent company (100% ownership of the business) has been operating for at least three
years with comparable product lines or services; or
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(3) An individual or partnership (100% ownership of the business) has been in
existence/operation for at least three years with comparable product lines or services.

(h) Application process for the main street program. The application and selection procedures
consist of the following steps:

(1) Each applicant must submit one complete application to TDA. No changes to the application
are allowed after the application deadline date, unless they are a result of TDA staff
recommendations. Any change that occurs will only be considered through the
amendment/modification process after the contract is signed.

(2) Upon receipt of the applications, staff from the Texas Historical Commission (THC) and
TDA evaluate the applications based on the scoring criteria and ranks them in descending order.
(3) TDA staff will then review the four highest ranking applications for eligibility and
completeness in descending order based on the scoring. In the event the staff determines the
application contains activities that are ineligible for funding, the application will be restructured
or considered ineligible. The applicant will be notified of any deficiencies and given 10 business
days to rectify all deficiencies. An application containing an excessive number of deficiencies, or
deficiencies of a material nature (e.g., lack of financial commitments) may be declined. In any
event a determination is made that an application contains activities that are ineligible for
funding, the application will be restructured or declined and the application materials will be
retained by TDA. An application resubmitted for future funding cycles will be competing with
those applications submitted for that cycle. No preferential placement will be given an
application previously submitted and not funded.

(4) TDA staff then conducts a review of each complete application to make threshold
determinations with respect to:

(A) The project feasibility;

(B) The strength of commitments from all other public and/or private investments identified in
the application;

(C) Whether the use of TCF is appropriate to carry out the project proposed in the application;
(D) Whether efforts have been made to maximize other financial resources; and

(E) The ability of the applicant to operate or maintain any public facility, improvements, or
services funded with TCF funds.

(5) Upon TDA staff determination that an application supports a feasible and eligible project, an
on-site visit to the four highest scoring applicants may be conducted by TDA staff to discuss the
project and program rules with the chief elected official, as applicable, or their designee and to
visit the Main Street area.

(6) TDA staff prepares a project report and makes a recommendation for approval or denial to
TDA's Commissioner or the Commissioner's designee for the final decision.

(7) The Commissioner reviews the recommendation and, if approved, an award letter is sent to
the applicant's chief elected official.

(8) The contract is drafted and then reviewed by management and legal prior to two copies being
mailed to award recipient. Upon receipt, award recipient has 30 days to review and execute both
copies. Once returned to TDA, the contract will be fully executed by the Commissioner or the
Commissioner's designee and then a single copy is returned to contractor.

(i) Scoring criteria for the main street program. There is a minimum 25-point threshold
requirement. Applications will be reviewed for feasibility and placed in descending order based
on the scoring criteria. There is a total of 100 points possible.

(1) In the event of a tie score, the following tie breaker criteria will be used.
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(A) The tying applications are ranked from lowest to highest based on the applicant's most
recently available individual decennial Census poverty rate. Thus, preference is given to the
applicant with the higher poverty rate.

(B) If a tie still exists after applying the first criteria, then applications are ranked from lowest to
highest based on the most recently available, quarterly, county unemployment rate provided by
the Texas Workforce Commission. Thus, preference is then given to the applicant with the
higher unemployment rate.

(2) Project Feasibility (maximum 50 points). Measures the applicant's potential for a successful
project. Each applicant must submit detailed and complete support documentation for each
category. Compliance with the ten criteria for Main Street Recognition is required. First year
Main Street Cities must receive prior approval from THC to apply and must submit the Main
Street Criteria for Recognition Survey with the TCF application. The criteria include the
following:

(A) Broad-based public support for the proposed project--(10 points). Show letters of support
from the following:

(i) Score 5 points for providing a letter from the County Historic Preservation Commission, the
local design review board, the Economic Development Corporation or Chamber of Commerce
supporting the project and describing how the project enhances the community's historic assets
and historic preservation goals.

(i) Score 5 points for letters from 50% or more of the businesses and/or property owners
impacted by the proposed project within the designated Main Street district. This specifically
includes businesses within one (1) block of the proposed improvements.

(B) Infrastructure Project Plan--(10 points).

(i) Score 5 points for providing the city’s plan for dealing with an infrastructure project,
including a detailed description of how access will be provided to affected businesses during
project construction.

(i) Score 5 points for providing a general description of future infrastructure projects in the Main
Street area, over the next five years, and the potential impact to the area.

(C) Sidewalks and ADA Compliance Goals--(10 points).

() 5 Points awarded if a minimum of 50% of the requested funds will be used for sidewalk
and/or ADA compliance activities, and

(i1)10 points awarded if a minimum of 70% of the requested funds will be used for sidewalk and
ADA compliance activities.

(D) Historic Preservation Ethic Impact (10 points). Preservation is a major component of the
THC's Main Street program.

(i) Award 5 points to applicants that have a current historic preservation ordinance.

(if) Award 5 points to applicants that have design guidelines for the Main Street program or
project area.

(E) Economic Development Consideration--(5 points) Five points will be awarded if the city
has the economic development sales tax (4A, 4B or both).

(F) Main Street Program Participation--(5 points). Points are awarded on the applicant's
continuous participation in the Main Street program as follows: For every two years of
continuous participation in the Main Street program, the applicant will be awarded 1 point.
Points will only be awarded for every two consecutive years and will not be broken into half
points for increments other than two-year increments. If a city leaves the Main Street program
and then returns at a later date, "continuous participation™ will be calculated from the date that
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they returned to the program. Applicants will receive the maximum amount of points if they have
participated in the program for 10 continuous years.

(3) Applicant (maximum 50 points). There are six applicant scoring categories each worth 5 to
20 points.

(A) Minority Hiring (maximum 10 points). Measures applicant's hiring practices. Percentage of
minorities presently employed by the applicant divided by the percentage of minority residents
within the local community. Score 10 points if the applicant’s minority employment rate is equal
to or greater than the applicant’s community minority rate.

(B) Leverage/Match (maximum 10 points). A 10% cash match is required for the grant.
Additional points will be given for additional matching funds as follows: 10% additional match
equals 5 points. 20% additional match equals 10 points. The additional match may be cash
and/or in-kind.

(C) Main Street Standing (maximum 5 points). If the Main Street program received national
Recognition the prior year, 5 points will be awarded.

(D) Community Size--(10 points). Award 5 points if the population of the city is 12,000 or less;
score additional 5 points if the population is less than 4,000, using the most recent decennial
census data. City population figures are net of the population held in adult or juvenile
correctional institutions.

(E) Texas Capital Fund Grant Training--Score 5 points if a city official/lemployee has attended a
TCF, Main Street Improvements and/or Downtown Revitalization application training workshop,
within the previous two (2) years.

(F) Poverty Level (maximum 10 points). Award 5 points if the city's most recent decennial
Census, individual poverty rate is equal to or greater than the state poverty rate or award 10
points if the city rate is 15% or more over the state rate.

(1) Threshold criteria for the main street program. In order for its application to be considered, an
applicant must meet the requirements of either paragraph (1) or (2) and paragraph (3) of this
subsection.

(1) The national objective of aiding in the prevention or elimination of slum or blight on a spot
basis. To show how this objective will be met, the applicant must:

(A) document that the project qualifies as slum or blighted on a spot basis under local law; and
(B) describe the specific condition of blight or physical decay that is to be treated.

(2) Area slums/blight objective. Document the boundaries of the area designated as a slum or
blighted, document the conditions which qualified it under the definition in §255.1(a)(14) of this
title (relating to General Provisions), and the way in which the assisted activity addressed one or
more of the conditions which qualified the area as slum or blighted.

(3) Main street designation. The applicant must be designated by the THC as a Main Street City
prior to submitting a TCF application for main street improvements and must remain a
participating city for the duration of the award/contract.

(K) Application process for the downtown revitalization program. The TDA will only accept
applications during the months identified in the program guidelines. Applications are reviewed
after they have been competitively scored. Staff makes recommendation for award to TDA
Commissioner or the Commissioner's designee. TDA Commissioner makes the final decision.
The application and selection procedures consist of the following steps:

(1) Each applicant must submit a complete application to TDA's Rural Economic Development
Division. No changes to the application will be allowed after the application deadline date,
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unless they are a result of TDA staff recommendations. Any change that occurs will only be
considered through the amendment/modification process after the contract is signed.

(2) Upon receipt of applications, TDA staff reviews scores for validity and ranks them in
descending order.

(3) TDA staff will review the applications for eligibility and completeness in descending order
based on the scoring. The applicant will be given 10 business days to rectify all deficiencies. An
application containing an excessive number of deficiencies, or deficiencies of a material nature
will be determined incomplete and returned. In the event staff determines that an application
contains activities that are ineligible for funding, the application will be restructured or returned
to the applicant. An application resubmitted for future funding cycles will be competing with
those applications submitted for that cycle. No preferential placement will be given an
application previously submitted and not funded.

(4) TDA staff then conducts a review of each complete application to make threshold
determinations with respect to:

(A) The strength of commitments from all other public and/or private investments identified in
the application;

(B) Whether the use of TCF is appropriate to carry out the project proposed in the application;
(C) Whether efforts have been made to maximize other financial resources; and

(D) The ability of the applicant to operate or maintain any public facility, improvements, or
services funded with TCF funds.

(I) Scoring criteria for the downtown revitalization program. There are a total of 90 points.

(1) In the event of a tie score and insufficient funds to approve all applications, the following tie
breaker criteria will be used.

(A) The tying applications are ranked from lowest to highest based on applicant's most recently
available individual decennial Census poverty rate. Thus, preference is given to the applicant
with the higher poverty rate.

(B) If a tie still exists after applying the first criteria then applications are ranked from lowest to
highest based on the most recently available three (3) month county unemployment rate provided
by the Texas Workforce Commission. Thus, preference is then given to the applicant with the
higher unemployment rate.

(2) Maximum 90 points.

(A) Poverty (maximum 10 points). Awarded if the applicant's most recently available, decennial
poverty rate for individuals is higher than the annual state rate for individuals, indicating that the
community is economically below the state average. Applicants will score 5 points if their rate
meets or exceeds the state average of 15.4% and score 10 points if this figure exceeds 17.7%.
(B) Economic Development Consideration--(5 points) awarded if the city has passed the
economic development sales tax (4A, 4B or both).

(C) Previous Contracts (Maximum 10 points). Award 5 points if the community has been
awarded one contract in the current calendar year or preceding 2 calendar years. Award 10 points
if the community has been awarded zero contracts in the current calendar year or the preceding 2
calendar years.

(D) Community Population (maximum 10 points). Points are awarded to applying cities with
populations of 5,050 or less, using 2000 census data. Score 5 points if the city is located in a
county with a population of 35,000 or less; and score 5 additional points if the population of the
city is less than 5,050. Community population figures are net of the population held in adult or
juvenile correctional institutions, as shown by the 2000 census data.
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(E) Per Capita Income (maximum 10 points). Awarded to cities that have a per capita income
below $19,617.

(F) Leverage/Match (maximum 10 points). A 10% cash match is required for the grant.
Additional points will be given for additional matching funds. 10% additional match equals 5
points. 20% additional match equals 10 points. The additional match can be cash and/or in-kind.
(G) Award 5 points to applicants if 50% or more of the structures within the project area are
occupied by businesses.

(H) Minority Hiring (maximum 10 points). Measures applicant's hiring practices. Award 5 points
if the city’'s minority employment rate is equal to or greater than the community minority
percentages rate. Award 10 points if the city's minority employment rate is equal to or greater
than 125% of the community minority percentage rate or in cities where the minority population
is 80% or greater, the applicant must employ 95% minorities.

() Broad-based public support for the proposed project--(10 points). Show letters of support
from the following:

(1) Score 5 points for providing a letter from one of the following: the County Historic
Preservation Commission, the local design review board, the Economic Development
Corporation or Chamber of Commerce supporting the project and describing how the project
enhances the community's historic assets and historic preservation goals.

(i) Score 5 points for letters from 50% or more of the businesses and/or property owners
impacted by the proposed project within the downtown business district. This specifically
includes businesses within one (1) block of the proposed improvements.

(J) Sidewalks and ADA Compliance Goals--(10 points total). Five points awarded if a minimum
of 50% of the requested funds will be used for sidewalk and/or ADA compliance activities; and
10 points awarded if a minimum of 70% of the requested funds will be used for sidewalk and/or
ADA compliance activities.

(m) Threshold criteria for the downtown revitalization program. In order for its application to be
considered, an applicant must meet the requirements of either paragraph (1) or (2) of this
subsection.

(1) The national objective of aiding in the prevention or elimination of Slum or Blight on a spot
basis. To show how this objective will be met, the applicant must:

(A) document that the project qualifies as slum or blighted on a spot basis under local law; and
(B) describe the specific condition of blight or physical decay that is to be treated.

(2) Area slums/blight objective. Document the boundaries of the area designated as a slum or
blighted, document the conditions which qualified it under the definition in 8255.1(a)(14) of this
title, and the way in which the assisted activity addressed one or more of the conditions which
qualified the area as slum or blighted.

<p>This agency here by certifies that the adoption has been reviewed by legal counsel and found
to be a valid exercise of the agency’s legal authority.
<p>Filed with the Office of the Secretary of State on , 20009.

Charles (Charlie) S. Stone
Executive Director
Office of Rural Community Affairs*n

Page 13 of 13



SUMMARY

FY 2009 Agency Operating Budget Update
(As of December 31, 2008)

Presented by Sharon Page

DISCUSSION

Budget Changes
The 2009 Agency Operating Budget has been increased by $254,012 to
$88,908,076. The increase is the result of:

e An increase of $123,525 to the State Office of Rural Health (SORH) non-
tobacco grants line-item of the budget from deobligated funds, grant funds
remaining from 2008 and SORH funded administrative savings.

e An increase of $85,333 to the salary line-item of the budget as a result of
Executive & Finance Division management staff salary increases.

e An increase of $25,000 to the grants line-item of the budget to match the
Dian Graves Owen Foundation grant for the ORCA Rural Foundation.

e An increase of $20,154 to the Computer Equipment and Rent Machine and
Other line-items of the budget as a result of unspent 2008 Capital Budget that
Is available for use in 2009.

Pending Budget Items

2009 CDBG Grant Allocation — The 2009 CDBG allocation is budgeted at
$71,779,088 which is the 2008 funding level. Once the grant is received from HUD,
an adjustment will be made to the 2009 Agency Operating Budget.

Hurricane Ike Grant Award — HUD has announced the allocation of more than
$2.1 billion to 13 States and Puerto Rico for emergency funding as a result of this
years natural disaster's, of which, Texas received $1.3 billion to support the States'
long-term disaster recovery. The grant funds will not be added to the budget until
the Action Plan is approved by HUD and decisions are made on the Infrastructure,
Housing and Economic Development components as well as the entitlement and
non-entitlement allocation.



Budget Status

Utilization — The Agency Operating Budget schedule shows that four months
(33.3%) into the year, the:
¢ Internal Administration budget was at 22% expended/obligated
e External Services budget was 91% expended/obligated

e Grants to Communities budget was 13% expended/obligated

The Internal Administration budget activity is below target due to the new
Disaster Recovery Division budget and vacant positions in the CDBG Division. As
the Disaster Recovery Division becomes fully operational the percentages are
expected to recover. The External Services budget activity is ahead of target due to
the impact of the Engineering Services contract. The Grants to Communities
budget activity is below target and will most likely remain so until the June, when
staff will award the Community Development and Colonias funds which represent
over 74% of the CDBG allocation.

Disaster Recovery Funds $74,523.000 - Status

ORCA

Budget Expended Obligated Remaining
Grants $30,537,574 $24,915,981 $ 5,484,202 $ 137,392
Admin $ 1,607,241 $ 1,325,438 $ 45567 $ 236,236
Total $32,144,815 $26,241,419 $ 5,529,769 $ 373,628
TDHCA
Grants $40,259,276 $20,881,754 $18,553,533 $ 823,989
Admin $ 2,118,909 $ 1,706,091 $ 270,189 $ 142,628
Total $42,378,185 $22,587,845 $18,823,722 $ 966,617
Hurricane Recovery Funds $428,671,849 - Status
ORCA

Budget Expended Obligated Remaining
Grants $42,000,000 $ 6,375,056 $35,624,944 $ 0
Admin $ 2,100,000 $ 427,928 $ 0 $ 1,672,072
Total $44,100,000 $ 6,802,984 $35,624,944 $ 1,672,072
TDHCA
Grants $365,238,439 $40,083,647 $325,044,266 $ 110,526
Admin $ 19,333,410 $ 4,819,951 $ 0 $ 14,513,459
Total $384,571,849 $44,903,598 $325,044,266 $ 14,623,985



TxCDBG Fund Balance Report
As of December 31, 2008 the TXCDBG Fund Balance Report shows that $664,673
Is available from prior year deobligated contracts and program income.

In the October 2008 ORCA Board Meeting staff proposed, and the Board approved,
setting aside $1,000,000 in Deobligated and Program Income funds to initiate the
Engineering services contract planning and assessment phase associated with
Hurricane IKE.

Then in December 2008 the Governor’s Office approved the temporary loan of
$6,000,000 in General Revenue funds to fund the Engineering Services contract and
as a result the agency no longer needs the $1,000,000 set-aside for the contract.

RECOMMENDATION

Staff recommends the Board approve the return of the $1,000,000 set-aside for the
Engineering Services contract back to the Deobligated and Program Income
available balance. This will increase the CDBG Deobligated and Program Income
available balance to $1,664,673. (Action Needed)

Enclosures

FY 2009 Agency Operating Budget

FY 2009 Departmental Budget

TxCDBG Fund Balance Report

The budget schedules and reports are presented for informational purposes.

*Should any ORCA Board member have any questions concerning this agenda
item please contact Ms. Page at (512) 936-6717 or spage@orca.state.tx.us



ORCA FY 2009 Agency Operating Budget Schedule
As of December 31, 2008

ORCA Expended Obligated Amount Expended &
ORCA ADMINISTRATION Operating As of As of Remaining Expended Obligated
Budget 12/31/08 12/31/08 12/31/08 12/31/08 12/31/08
INTERNAL ADMINISTRATION
Salaries and Wages 5,937,107 1,425,209 0 4,511,898 24% 24%
Other Personnel Costs 197,667 42,281 0 155,386 21% 21%
Travel
In State Travel 562,500 60,338 0 502,162 11% 11%
Out of State Travel 39,960 4,113 0 35,847 10% 10%
Capital Outlay
Computer Equipment 0 0 0 0 0% 0%
Other Furniture/Equipment 0 0 0 0 0% 0%
Consumable Supplies 68,073 7,897 27,202 32,974 12% 52%
Utilities 86,875 5,910 19,018 61,947 7% 29%
Rent - Building 88,300 4,614 2,247 81,439 5% 8%
Rent Machine and Other 66,410 8,993 21,896 35,521 14% 47%
Other Operating Expense
Computer - Expensed 324,432 14,730 13,693 296,009 5% 9%
Furniture & Equipment - Expensed 156,688 5,294 3,314 148,081 3% 5%
Postage 52,188 3,294 8,000 40,894 6% 22%
Other 545,250 49,216 69,685 426,349 9% 22%
Subtotal, Internal Administration 8,125,447 1,631,888 165,055 6,328,506 20% 22%
EXTERNAL SERVICES
Dept of Agriculture 442,781 0 184,492 258,289 0% 42%
Dept of Housing & Community Affairs 82,755 0 34,482 48,273 0% 42%
Councils of Government 272,761 0 240,566 32,195 0% 88%
Rural Health Physician Relief 166,176 0 0 166,176 0% 0%
Professional/Contracted Services 9,104,754 13,248 8,669,255 422,251 0% 95%
Subtotal, External Services 10,069,227 13,248 9,128,795 927,184 0% 91%
TOTAL, ORCA ADMINISTRATION 18,194,674 1,645,136 9,293,850 7,255,689 9% 60%
GRANTS TO COMMUNITIES
TxCDBG Grants 65,408,312 0 6,236,188 59,172,124 0% 10%
Rural Technology Centers 0 0 0 0 0% 0%
Rural Foundation 32,500 0 0 32,500 0% 0%
SORH Grants (Excluding Tobacco) 2,841,537 421,131 2,045,274 375,132 15% 87%
SORH Grants (Tobacco) 2,431,052 300,000 0 2,131,052 12% 12%
Subtotal, Grants to Communities 70,713,401 721,131 8,281,462 61,710,807 1% 13%
TOTAL, ORCA 88,908,076 2,366,267 17,575,312 68,966,497 3% 22%
|CDBG PROGRAM FUNDS AVAILABLE TO OBLIGATE 664,673 |
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ORCA FY 2009 Agency Operating Budget Schedule
As of December 31, 2008
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ORCA FY 2009 Departmental Budget Schedule

As of December 31, 2008

ORCA ADMINISTRATION Community Rural Health Disaster Executive Proposed
Development Compliance Recovery Finance Director Budget
INTERNAL ADMINISTRATION
Personnel
Salaries and Wages 1,827,650 787,300 1,674,064 836,547 811,546 5,937,107
Other Personnel Costs 64,000 28,000 54,667 26,000 25,000 197,667
Travel
In State Travel 180,000 70,000 205,000 25,000 82,500 562,500
Out of State Travel 6,900 6,080 19,980 0 7,000 39,960
Capital Outlay
Computer Equipment 0 0 0 0 0 0
Furniture & Equipment 0 0 0 0 0 0
Consumable Supplies 17,600 7,700 28,748 7,150 6,875 68,073
Utilities 17,600 7,700 47,550 7,150 6,875 86,875
Rent - Building 6,400 18,600 58,200 2,600 2,500 88,300
Rent Machine and Other 16,845 6,945 29,475 6,681 6,463 66,410
Other Operating Expense
Computer Equipment Expensed 54,770 22,848 200,000 22,673 24,141 324,432
Furniture & Equipment Expensed 12,000 5,250 129,875 4,875 4,688 156,688
Postage 12,000 5,250 25,375 4,875 4,688 52,188
Other 169,000 35,000 277,500 32,500 31,250 545,250
Subtotal, Internal Administration 2,384,765 1,000,673 2,750,434 976,052 1,013,524 8,125,447
EXTERNAL SERVICES
Dept of Agriculture 442,781 442,781
Dept of Housing & Community Affairs 82,755 82,755
Councils of Government 272,761 272,761
Rural Health Physician Relief 166,176 166,176
Professional/Contracted Services 109,600 52,200 8,884,304 29,900 28,750 9,104,754
Subtotal, External Services 907,897 218,376 8,884,304 29,900 28,750 10,069,227
TOTAL, ORCA ADMINISTRATION 3,292,662 1,219,049 11,634,738 1,005,952 1,042,274 18,194,674
GRANTS TO COMMUNITIES
TxCDBG Grants 65,408,312 65,408,312
Rural Technology Centers 0 0
Rural Foundation 32,500 32,500
SORH Grants (Excluding Tobacco) 2,841,537 2,841,537
SORH Grants (Tobacco) 2,431,052 2,431,052
Subtotal, Grants to Communities 65,408,312 5,272,589 0 0 32,500 70,713,401
TOTAL, ORCA 68,700,974 6,491,638 11,634,738 1,005,952 1,074,774 88,908,076
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TxCDBG Fund Balance Report

as of December 31, 2008

* This balance reflects contracts that have been deobligated by ORCA staff in the internal Contract Management System, but not in HUD's Intergrated

Disbursement & Information System (IDIS).

30f3

Deobligated Program Income
Program Fund Amount needed to Amount needed to Funds Available Funds Available
Year Balance Obligate TCF Obligate ORCA for TXxCDBG for TXCDBG
1993 0.00 0.00 0.00 0.00 $0.00
1994 187,886.74 0.00 0.00 187,886.74 $0.00
1995 0.00 0.00 0.00 0.00 $0.00
1996 77,835.46 0.00 0.00 77,835.46 $674.67
1997 0.00 0.00 0.00 0.00 $0.00
1998 200,052.50 0.00 0.00 200,052.50 $28,782.22
1999 73,879.04 0.00 0.00 73,879.04 $10,562.00
2000 220,701.74 0.00 0.00 220,701.74 $35,178.96
2001 48,494.19 0.00 0.00 48,494.19 $305,382.81
2002 909,137.46 0.00 0.00 909,137.46 $123,750.00
2003 484,910.57 0.00 0.00 484,910.57 $31,488.29
2004 807,205.42 0.00 0.00 807,205.42 $100,000.00
2005 649,577.02 0.00 0.00 649,577.02 $0.00
2006 1,774,674.85 0.00 0.00 1,774,674.85 $12,363.02
2007 874,453.85 0.00 0.00 874,453.85 $1,701,190.31
2008 6,498,036.00 3,642,059.00 1,679,726.36 1,176,250.64 $2,241,841.81
TOTAL 12,806,844.84 3,642,059.00 1,679,726.36 7,485,059.48 $4,591,214.09
IDIS AVAILABLE BALANCE
Deob Available to Obligate $7,485,059
Program Income Funds (Excluding 2% Admin) $4,591,214
Total IDIS Available Balance $12,076,274
Reconciliation Adjustments:
* Deob Pending IDIS Close Out ($3,074,290)
Total Reconciliation Adjustments ($3,074,290)
ORCA Board Set-Asides:
STEP Fund ($2,027,789)
Additional Disater Relief Fund - Reserve ($3,762,624)
Urgent Need Fund ($500,000)
Urgent Need Potential DR ($500,000)
Disaster Recovery IKE ($1,000,000)
State Office of Rural Health Project ($500,000)
CSH Deob Reserve ($46,898)
Total ORCA Board Set-Asides ($8,337,311)
CDBG PROGRAM FUNDS AVAILABLE TO OBLIGATE $664,673




SUMMARY

Rural Health Demonstration Project using TXCDBG Funds
Presented by Theresa Cruz *

DISCUSSION

The State Office of Rural Health Division and the Texas Community Development Division of
ORCA have collaborated to provide for the use of $500,000 of do-obligated TXCDBG funds for
a Rural Health Pilot Project. The Executive Committee voted to approve the proposed use of de-
obligated TXCDBG funds for a Rural Health Project at the February 2008 meeting.

The deadline for submission of an application for the Rural Health Pilot Project was November
21°% Nine applications were received by the close of business on Friday, November 21%.

SORH staff and CDBG staff have reviewed and scored the applications. SORH staff presented a

recommendation to the State Review Committee which met in Austin on January 23, 2009 to
fund two projects:

e Washington County $235,500 Renovation of building for use as health center
e City of Tenaha $264,500 Construction of a dental facility (Requested
$500,000)

Please see the attached comprehensive summary for each project. Both projects have been
approved for funding.

RECOMMENDATION

This Summary has been submitted for informational purposes. No action is required.
RURAL DEFINITION
Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please contact
Theresa Cruz at 512-936-6719. (tcruz@orca.state.tx.us)



mailto:tcruz@orca.state.tx.us

City of Tenaha-Shelby County
Shelby County is requesting $500,000 for their project.

Shelby County is a Health Professional Shortage Area, a Medically Underserved Area,
and a Dental Health Professional Shortage Area. Shelby County is also the 13™ poorest
county in Texas.

There are four dentists in the county. None are accepting new patients and none of them
will accept Medicaid. Currently, dental patients are transported two hours away to Jasper
under an agreement the East Texas Health Access Network.

The project seeks to build a dental clinic and staff the clinic with senior dental students
from the University of Texas Dental Branch, Houston (precepted by a local dentist). A
dental hygienist, from Tenaha, has expressed interest in returning to work at the clinic.
Equipment for the clinic will be funded by foundation grants that have already been
secured. For the first time, the poorest, rural residents of Shelby County, who have never
had comprehensive dental care, will have it.

Other resources provided by the applicant total $1,717,285.

Washington County
Washington County is requesting $235,500 for their project.

The Washington County Health Center Coalition is composed of the Center for
Community Health Development at Texas A&M School of Rural Public Health, Trinity
Medical Center, Faith Mission and Washington County. The health center that this
coalition is proposing will house local public health entities including WIC (Women,
Infants and Children Program), MAP (Medical Assistance Program), State Health
Services and Faith Mission Case Management Services under one roof, making it a “one-
stop shop” for residents of Washington County. Also within the health center will be a
clinic that offers health care to uninsured individuals. The care will be provided by a
Nurse Practitioner.

The City of Brenham is donating the facility. Renovations of the building will be
monitored by the Brazos Valley COG Engineering Department.

Other resources provided by the applicant total $710,000.



SUMMARY
Collection Efforts by
The Office of the Attorney General
and ORCA
Presented by Theresa Cruz*

DISCUSSION

As part of our continuing effort to keep the Board up to date on collections, a report
as of December 31, 2008 collections both by the OAG and by ORCA staff is
attached behind this brief.

RECOMMENDATION

No action needed. For informational purposes only.

RURAL DEFINITION

N/A for this agenda item.

*Should an Board member have questions concerning this agenda item, please
contact Theresa Cruz at 512-936-6719 or at tcruz@orca.state.tx.us.



ORCA Rural Health - Outstanding Debt Collections

As of December 31, 2008

Collections by ORCA

Original Year Entereg@efault Balance as of FY 2009
Student Name Program *|  Profession Amount Owed | Program | Date $ 39,813.00 Collections Comment
Castillo, Renee ORS Registered Nursing | $ 18,629.40 2003 2007 $ 1766891 | $ 350.00 |Pending referral to OAG
Chaka, Ted ORS Physician Asst. | $ 33,933.34 2001 2005 $ 2047073 | $ 2,889.04
Dorman, April ORS Registered Nursing | $ 51,762.77 2005 HHHE $ 49,662.77 | $ 2,100.00
Doss, Sarah ORS Family Medicine | $ 59,196.68 1997 2004 $ 11,839.78 | $ 3,946.44
Simmons, Candice ORS | Family Medicine | $ 13,326.85 2007 i $ 1247737 | $ 849.48
Ybarra, Annette ORS Pharmacy $ 76,500.00 2000 2004 $ 11,440.00 [ $ 5,100.00
Total, ORCA $ 253,349.04 $123,559.56 | $ 15,234.96
Collections by the Office of Attorney General (OAG)
Original Year EnteredDefault Balance as of FY 2009
Student Name Program *|  Profession Amount Owed | Program | Date $ 39,813.00 Collections Comment
Cochran, Phillip ORS Family Medicine | $ 133,938.93 1994 2003 $ 42,154.16 | $ 7,331.16
Fulcher, Jesseca ORS Registered Nursing | $ 38,750.73 6/24/05 HitHt $ 38,750.73 | $ - OAG seeking to garnish bank account
Ginbey, Deborah ORS  Registered Nursing | $ 70,356.63 1995 2001 $ 64,891.69 | $ 1,844.97 |Referred to OAG December 2008
Munroe, Joseph THSC | Family Medicine | $ 10,250.00 6/28/05 it $ - $ 10,249.61 [Paid in Full as of 9/8/2008
Rizer, Tabbatha ORS Registered Nursing | $ 86,203.20 2005 2007 $ 84,878.48 | $ - Referred to OAG 4/18/2008
Taylor, Margaret ORS Physician Asst. $ 7,824.35 1998 2000 $ 692933 | $ 600.00 |Referred to OAG 12/4/2006
Zube, Robert ORS fmergency Medicin{ $ 221,634.03 1999 2006 $199,887.61 | $ 6,000.00
Total, Attorney General $ 568,957.87 $437,492.00 | $ 26,025.74
Original | Balance as of | FY 2009
Amount Owed $ 39,813.00 [ Collections
Total $ 822,306.91 | $561,051.56 | $ 41,260.70

* ORS - Outstanding Rural Scholar Progran
THSC - Texas Health Services Corps Program



SUMMARY
Adoption of Proposed Changes to ORCA State Office of Rural Health
Physician Assistant Loan Repayment Program Found in Title 10 Part
6 Chapter 257, Sect. 257.101 of the Texas Administrative Code
Presented by Theresa Cruz *

DISCUSSION

The State Office of Rural Health (SORH) Division administers the Physician Assistant
Loan Repayment Program (PALRP), which allows for loan repayment of up to $5,000/yr
for a total of $20,000 in loan repayments available to physician assistants who are
practicing in rural areas of Texas. With the last two award cycles, ORCA staff has not
been able to grant the total amount available ($112,000) because there is a maximum
award of $5,000 per grant, and the number of eligible applicants did not allow for full
distribution of funds. Since this program is funded through General Revenue, ORCA is
not allowed to carry funds forward from biennium to biennium, and as a result risks
losing the “excess” funding as a result of not expending the full grant award. SORH staff
reviewed the Texas Administrative Code for language allowing the Executive Director
the discretion to increase the maximum amount awarded as appropriate as is present in
the other recruitment program rules, and did not find the needed language. Additionally,
at the recommendation of ORCA General Counsel, SORH staff requests changing the
Chapter 257 Title from: “BOARD FOR OFFICE OF RURAL COMMUNITY
AFFAIRS”, to: “STATE OFFICE OF RURAL HEALTH?, since this chapter pertains
solely to the rules governing the State Office of Rural Health programs

The requested changes were approved by the Board at the October 2008 meeting, and
submitted to the Texas Register for public comment. No comments were received.

RECOMMENDATION

SORH staff recommends adoption of the approved changes. Action is required.

RURAL DEFINITION

For purposes of the Rural Health grants, “Rural” is defined as counties that are not
designated as “Metropolitan Statistical Areas”, as determined by the Office of
Management and Budget.

*Should a Board member have questions concerning this agenda item, please contact Theresa Cruz
at 512-936-6719. (tcruz@orca.state.tx.us)




SUMMARY
Disaster Relief Fund Update

Presented by Mark Wyatt*
DISCUSSION

For Program Year 2008, ORCA has made available up to $17,710,228 in funds to
provide assistance under the Texas CDBG Disaster Relief Fund. This amount
includes up to $14,767,285 of Deobligated Funds and/or Program Income. This
would be the highest total Program Year commitment level since the Disaster Relief
Fund began in 1992. (These are funds provided under the reqular TXCDBG program
and not the supplemental CDBG Disaster Recovery funding.)

2008 Allocation & Deobligated Funds and/or Program Income the
Disaster Relief Fund:

Amount Remaining, as of 1/26/2009, for February and March 2009: $3,366,439

History of Disaster Relief Awards — TXCDBG
1992 $699,534
1993 $1,820,200
1994 $1,987,546
1995 $2,947,042
1996 $4,285,113
1997 $6,294,168
1998 $3,902,787
1999 $6,562,878
2000 $6,583,629
2001 $5,806,149
2002 $7,330,563
2003 $6,237,789
2004 $5,661,479
2005 $5,915,869
2006 $2,824,760
2007 $8,269,065
2008  $17,033,947
Total $94,162,518




Recent awards:

The State Review Committee approved on January 23, 2009, three Disaster Relief
Fund awards that total $896,185 to the following: Fannin County, Red River County,
and Val Verde County.

Current Status Report

Anticipated demand in the coming two months:

February and March 2009: approximately $2,000,000 <=====

Staff anticipates recommending at a future board meeting the use of any existing
Deobligated funds and/or Program Income for the Disaster Relief Fund to build
up a reserve.

RECOMMENDATION

No action is required. This report is provided for informational purposes only.

RURAL DEFINITION

Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please
contact Mr. Wyatt at 512-936-6725 (mwyatt@orca.state.tx.us)



SUMMARY

Proposed Amendments to the TXCDBG Program
Found in Title 10 Part 6 Chapter 255 of the Texas
Administrative Code

Presented by Mark Wyatt*

DISCUSSION

The attached proposed amendment to the Texas Administrative Code would revise
the method of appointing the members and chairperson of the Regional Review
Committees (RRCs). The RRC establishes the region’s scoring criteria for the
Community Development Fund and are a creation of the TXCDBG’s Action Plan,
not any Texas statute.

Currently, the Governor is required to appoint all members and the chairperson.
This revision in TXCDBG rules would lessen the administrative burden on the
Governor’s appointment office and has received the favorable concurrence of the
Governor’s office.

Specifically, it would provide for each of the 24 Councils of Governments to

appoint the Regional Review Committee members and chairperson for their state
planning region.

RECOMMENDATION

Staff recommends that the Board approve the publication of the proposed
amendment in the Texas Register for public comment.

RURAL DEFINITION
Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please
contact Mr. Wyatt at 512-936-6725 (mwyatt@orca.state.tx.us)



8255.8 Regional Review Committees.

There Is an establlshed Community Development Fund Reqmnal ReV|eW Commlttee for
each of the 24 state planning regions. The governing body of each of the 24 councils of
governments (COGs) appoints the regional review committee members for their state
planning region. The members of the regional review committee, including the presiding
officer, are appointed at the pleasure of the respective governing body of the council of
governments for the planning region. Each regional review committee consists of seven
members. Composition of each regional committee shall reflects geographic diversity
within the region, difference in population among eligible localities, and types of

government (general law cities, home rule cities, and counties). Fhe-chairperson-of-the

committeeis-alse-appeinted-by-the-governer- Members of the committee serve up to four-
year two-yearstaggered terms. An individual may not serve as a member of a regional

review committee while serving as a member of the State Community Development
Review Committee.

(b) No Change.

(c) General requirements. In the performance of its responsibilities, each regional review
committee shall comply with all federal and state laws and regulations relating to the
administration of community development block grant nonentitlement area funds
including, but not limited to, requirements of this subchapter, the scoring procedures
specified in the current Regional Review Committee Guidebook, and the procedures
established by the regional review committee under the TXCDBG.

(1) RRC Must Notify Applicants of Public Hearing to Adopt Local Project Priorities and
Obijective Scoring Factors.

(A) — (D) No Change.

(2) Quorum Required for Public Hearing. A public hearing of the RRC requires a quorum
of seven members (regardless of status of term or elected office) appointed by the
governing body the COG governor. Each Regional Review Committee must establish a
policy that prohibits voting by committee members who arrive late or do not attend the
entire public hearing held to adopt local project priorities and objective scoring factors
and other RRC procedures.

(3) = (4) No Change.

(d) — (I) No Change.



SUMMARY

Adoption of Amendments to Title 10, Chapter 255
of the Texas Administrative Code

Presented by Mark Wyatt*

DISCUSSION

The Board approved at the December 2008 meeting proposed amendments to Title
10, Chapter 255 of the Texas Administrative Code that would incorporate changes
included in the 2009 Texas CDBG Action Plan that the ORCA Executive
Committee approved in December 2007.

These proposed amendments were published on January 9, 2009 in the Texas
Register. The comment period ends on February 8, 2009. We have received no
comments as January 20, 2009 and anticipate none will be received because this
amendment implements the 2009 Action Plan that has been adopted. However, if
any comments in opposition to the proposed amendment are received after the
Board meeting, we will bring the comments back for Board consideration prior to
publishing the amended rules.

RECOMMENDATION

Staff recommends that the Board adopt the amendments as proposed under Title 10,
Chapter 255 of the Texas Administrative Code and to authorize staff to provide
notification to the Texas Register; provided no comments in opposition are received
by the due date.

RURAL DEFINITION

Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please
contact Mr. Wyatt at 512-936-6725 (mwyatt@orca.state.tx.us)



"ROPOSED

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
ULES A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).
Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-bracketsand-strilcothreugh)
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 10. COMMUNITY DEVELOPMENT

PART 6. OFFICE OF RURAL
COMMUNITY AFFAIRS

CHAPTER 255. TEXAS COMMUNITY
DEVELOPMENT PROGRAM
SUBCHAPTER A. ALLOCATION OF
PROGRAM FUNDS

The Office of Rural Community Affairs {Office) proposes the
amendments lo §§255.1, 255.2, 2554, 255.5, 255.8, 255.5,
255.11 and 255.17, and the repesal of §§255.3, 255.10, and
255.12 - 25516 for the Community Development Block Grant
{CDBG) non-entitlement area funds.

The amendments are proposed to specify criteria contained
within the 2009 Action Plan. The repeal is proposed to delete
rules that are no longer necessary.

Charles S. {Charlie) Stone, Executive Director of the Office, has
determined that for the first five-year period the proposal is in
.effect there will be no fiscal implications for state or Iocal gov-
ernment as a result of enforcing or administering the repeal and
amended sections as proposed.

Mr. Stone has also determined that for each year of the first
five-year pericd the proposal is in effect the public benefit as
a resuit of enforcing the repeal and amended sections will be
the equitable allocation of CDBG non-entitlement are funds to
eligible units of general local government in Texas. There will be
no cost to small business or individuals.

Comments on the praposal may be submitied to Mark Wyatt,
Director of Community Development, Office of Rural Community
Affairs, P.O. Box 12877, Austin, Texas 78711, telephone: {512)
936-6701. Comments will be accepted for 30 days following the
- date of publication of this proposal in the Texas Register.

10 TAC §§255.1, 255.2, 2554, 255.5, 255.8, 255.9, 255.11,
255.17

The amendments are proposed under §487.052 of the Texas
Government Code, which provides the Board with the author-

ity to adopt rules concerning the implementation of the Office’s
responsibilities.

No other code, article, or statuie is affected by the proposed
amendments.
§253.1

(a) Definitions and abbreviations. The following words and
terms, when used in this subchapter, shail have the following meanings,
unless the context clearly indicates otherwise.

General Provisions.

(1} {No change.)

(2) Application—-A written request for Texas Community
Development Block Grant Program (TxCDBG) funds in the format re-
quired by the Office or by the TDA [or Texas Capital Fund (TCF) ap-
plications.

(3) - (18} (Mo change.)

(b) Overview-—-Community Development Block Grant nonen-
titlement area funds are distributed by the TxCDBG to eligible units of
general local government in the following program areas:

(1)-(6)

HB  Young v Martinez fund (discontinued after 2003 pro-
gram year):}

KB housing fund (diseontinued afier 2004 program year)}

(No change.)

(7} [(93] small towns environment program fund,
Feb6)
HHh
[+2) section 408 laan guarantee pilot programs]}

fi3) eommunity development supplemental funds}

4y  non-border colonia funds]

(8) [(5)] renewable energy demonstration pilot program.

microenterprise fund (program ineeme)]

small business furd {program meomek]

(e} Types of applications.

(1) Single jurisdiction applications. An applicant may sub-
mit one application per TxCDBG fund, as outlined in subsection (b) of
this section, on its own hehalf, or as a participant in a muiti-jurisdic-
tional application, per funding cycle (except as specified for the TCF,
community development fund, housing fund, celonia fund, and small
towns environment program fund).

{A}-(B)

HEY A eounty may submit a single jurisdiction apphea-
tion fora housing rehabilitation program that inetudes the rehabititation
of housing uaits in unincerporated areas and incerporated eities loeated
in the eounty: The housing units that are rehabilitated under the eaunty
program must be located in unincorporated areas and in eaeh incorpo-
rated eity that is ineluded as a participant in the county heusing rehabil.
itation program- If a county submits & heusing rehabilitttion program
applisation that includes the rehabilitation of housing units in ineerpo-
rated eities; then the county cannol submit anether single jurisdiction
application or be a participating furisdietion in a multi-jusisdiction ap-
plication submitted under the same TxCDREG fund eategory:-]

(No change.)

(C) [E)] Anapplication from an eligible city or county
for a project that would primarily benetit another city of county that was
ot meeting the TxCDBG application threshokd requirerents would be
considered inelipible.
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(2) Muli jurisdiction applications. Subject to each partic-
ipaling communily satisfying the application requirements of the Tx-
CDBG fund under which the application is submitied and this para-
graph, an application will be accepted from two or more units of general
local povernment if the application clearly demonstrates that the pro-
posed activities will murually benefit the residents of the communities
applying for funds. A mulli-jurisdiction application solely for adminis-
trative convenience will not be accepled. Any community participating
in a multi-jurisdiction application may not submil a single jurisdiction
application under the project fund for which the multi-jurisdiction ap-
plication was submitted. One of the participating communities must be
primarily accountable to the Office and the TDA, in instances where the
TCF is accessed, for financial compliance and program performance;
however, ail entities participating in the multi-jurisdiction application
will be accountable lor application threshold compliance. Only one
unit of general local government may be the official applicant and this
applicant must enter into 2 legatly binding cooperation agreement with
each panticipant that incorporates TxCDBG requirements. A proposed
project which is located in more than one jurisdiction or in which ben-
eficiaries from more than one jurisdiction will be counted must be sub-
mified as a multi-jurisdiction application (except as specified for the
TCF and single jurisdiction applications described in paragraph (1)(A)
- (C) |6)] of this subsection).

(d) - (e} (Mo change.)
() Cilizen Participation.
(1) {No change.)

(2y Application requirements. Prior to submitting a formal
application, an applicant for TxCDBG funding shall satisfy the follow-
ing requirements.

(AY-(E) (No change.}

{E)  The second publis hearing for a housing infrastrue-
wire fund application must include o diseussion with eitizens on the
propesed preject; including the locatiens and the prajeet activities; the
amouni of funds being requested; and the esimated amount of funds
proposed for activities that will benefit low and mederate insome per-
sons: The published neiee for this public hearing must include the
location and heurs when the applisation is available for reviews]

(F) [(63) Any public hearing held prior to submission
of the application must be held after 5:00 p.m. on a weekday or at a
convenient time on a Saturday or Sunday.

{3)-{3) (Nochanpge)
(g) Appeals. An applicant for funding under the TxCDBG

may appeal the disposition of its applicalion in accordance with this

subsection.
(1) {No change.}

{2) The appeal must be submitted in writing to the
TxCDBG of the Office no later than 30 days after the date the
announcement of community development fund[; commurity de-
velopment supplemental fund] and planning/capacity building fund
contract awards is published in the Texas Register. In addition, timely
appeals not submitted in writing al least five working days prior to the
next regularly scheduled meeting of the state review commitiee will
he heard at the subsequent meeting of the stale review commitiee. The
Office stafl will evatuate the appeal and may either concur with the
appeal and make an appropriate adjustment to the applicant’s scores,
or disagree with the appeal and prepare an zppeal file for consideration
by the state review commiteee at ils next regutarly scheduled meeting.
The state review commitige will make a final recommendation to the
executive director of the Office. The decision of the executive direcior

of the Office is final, I the appeal concerns a TCF application, the
appeal must be submitted in writing to the TDA no later than 10 days
following the date of the natification letter of the denial. 1f the appeal
concerns a disaster refief fund or urgent need fund application, the
appeal must be submitted in writing to the Office no later than 30 days
following the date of the natification letter of the denial. [1f the appeal
concems a serall business fund; miereenierprise fund; seetien 108
lean guarantee pilot programy noa-berder colonia fund; housing fund:
eolenia fund or Young v Marinez fund application; the appeal must
be submitied in weiting io the Ofice ao later than 30 days afier the
date the announeement of contract awards 45 published in the Jexar
Register] The staff of either the Office or the TDA, when appropriate,
evaluates the appeal and may either concur with the appeal or disagree
with the appeal and prepare am appeal file for consideration by the
appropriate executive director. The executive director, of the agency
with which the appeal was filed, then considers the appeal within 30
days and makes the final decision.

(3 Inthe event the appeal is sustained and the corrected
scores would have resulied in project funding, the application is ap-—-
proved and funded. ifthe appeal concerning a community development
fund or planning/eapacity building fund application is rejected, the of-
fice notifies the applicant of &5 decision, including the basis for rejec-
tion afier the meeting of the state review committee al which the appeal
was considered. 1T the appeal concemns a [small business fund; mi-
eroenterprise fund; seetion H08 laan puarantee pilot program; Ren-bor
der colenia fund; Young v Martinez fund;] TCF[; heusing fund; eola-
nia fund; disaster relief fund; small tewns environment pregram fond;
oF urgent need fund] application, the applicant will be notified of the
decision made by the appropriate executive director within ten days af-
ter the final determination by the executive director.

{(4)-(3) (Mo change.)
(h) - (i} (No change.)

(i) False information. If an applicant provides false informa-
tion in its community development fund or planning/capacity building
fund application which has the effect of increasing the applicant’s com-
petitive advantage, the number of beneficiaries, or the percentage of
low to moderate income beneficiaries, the Office refers the matter to the
state review commitiee for disciplinary action. Ifthe applicant provides
false information in a [small business fund; mieroenterprise fund; see-
tion 108 loan puaraniee pilet pregram; ner-berder colonia fund; Young
w Martinez fund;] colonia fund, disaster relief fund, [heusing fand]
small towns envirenment program fund, or urgent need fund applica-
tion, the Office staff shall make a recommendation for action Lo the
execulive director of the Office. [f the applicant provides false infor-
mation in a TCF application, TDA staff shall make a recommendation
for action to the appropriate executive director. The state review com-
mittee makes a recommendation for action to the execulive director of
the Ofice at its next regularly scheduled meeting. Documentation of
fatse information must be submitted al feast ten business days prior lo
the next regularly scheduled meeting of the sinte review commitiee 10
be considered at that meeting. Recommendations that the state review
commiltee or execulive direcipr may make include, but are not limited
to:

(13- (3} (Nochange)

(k) Substitmion of standardized data. Any applicant that
chooses to substitute locally generated data for standardized infor-
mation available to all applicants must use the survey instrument
provided by the Qffice and must lollow the procedures prescribed in
the instructions to the survey instrument. This option does not apply
to applications submitted to the TCF.

{1)- (3} (Nachange.)
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(4) The applicant must demonstrate a 100% effort in con-
tacting households to be surveyed and obiain at least an 80% response
rate for surveys [which include 150 or fewer benefieiary households or
ebtain at least & 7096 respense rala for surveys which inelude 151 er
more bersfieiary households].

{3) A survey that was compieted on or after January |, 2004
[January 4 1993; or January - +994; or Janvary 47 1995;] for a pre-
vious TxCDBG application may be zccepted by the Office for a new
application to the extent specified in the most recent application guide
for the proposed project.

() - () (No change.)

(s} Funds recaptured from withdrawn awards. For an award
that is withdrawn from an application, the Office follows different pro-,
cedures for the vse of those recaptured funds depending on the fund
category where the award is withdrawn,

(13- (2) (No change)

{3) Fundsreeapiured under the housing rehabiltiation-fund
fram the withdrawal of an award made from the fiest year of the bien-
aial funding are offered to the next highest ranked appheant from that
statewide competition that was net recommended to receive an award
from the first year aloeation: Funds reeaptured under the housing reha-
bititation Fund from the withdrawal of an award made from the second
year of the biennial funding are effered to the next hizhest ranked ap-
phicant from that statewide eompelition that was net recommended te
enceive full fuading (the applicant reeammended te receive marginal
Fanding) from the second year alloecation: Any funds remaining from
the second year allocation after full funding is aceepted by the second
yaar margiaal appHeant are offered o the next highest ranked applicant
from: the statewide competition: Any funds remaining from the second
year allocation that are net accepted by an apphicant frem the statewide
competition or that are ret offered to an applicant from the statewide
campetition are then subjeet i@ the procedures deseribed in subseelion
{5 ef this seetion-}

{3) [(4)] Funds recaptured under the colonia construction
fund from the withdrawal of an award remain available to potential
colonia program fund applicants during that program yeir to meet the
10 percent colonia set-aside requirement and, ifunallocated within the
colonia fund, may be wsed for other TxCDBG fund categories. Re-
maining unallocated funds are then subject to the procedures in sub-
section (1} of this section.

(1) [633] Fuads recaptured under the colonia planning fund
from the withdrawal of an award remain available to potential colonia
program fund applicants during that program year to meet the 10 per-
cent colonia set-aside requirement and, if unalfocated within the colo-
nia fund, may be used for other T«COBG fund categories. Remaining
unallocated funds are then subject to the procedures in subsection (1)
of this section,

(3) [t8}] Funds recaptured under the program year alloca-
tion for the colonia economically distressed areas program fund from
the withdrawal of an award remain available to potential colonia eco-
nomically distressed areas program fund applicants during that pro-
gram year. Any funds remaining from the program year allocation
that are not used to fund colonia economically distressed areas pro-
gram fund applications within twelve months after the Office receives
the federal letter of credit would semain available te potential colonia
program fund applicants during that program year 1o meet the 10 per-
cent celonia set-aside requirement and, if unallocated within the colo-
nia fund, may be used for other TXCDBG lund categories. Remaining
unallocated funds are then subject to the procedures in subsection (1)
of this section.

D Eunds recaptured under the heusing infrastreeture
fund from the withdrawal of an award are subjeet 1o the procedures
deseribed in subsection (1) of this seetion:]

{6) [(8}] Funds recaptured under the program year alloca-
tion for the disaster reliefurgent need fund from the withdrawal of an
award are subject to the procedures described in subsection (£} of this
section.

(N [(93] Funds recaptured under the smali towns environ-
ment program fund (STEP) from the withdrawal of an award will be
made available in the next round of STEP competition tollowing the
withdraw date in the same program year. {f the withdrawn award had
been made in the last of the two competitions in a program year, the
funds would go to the next highest scoring applicant in the same STEP
competition. if there are no unfunded STEP appiicants, then the re-
captured funds would be available for other TxCDBG fund categories.
Any unallocated STEP funds are subject to the procedures described in
subsection (1) of this section.

[€18} FEundsreeaptured under the microenterprise boan fund
{from the withdrawal of an award are subjeet to the precedures deseribed
in subsestion (1) of this seetion:}

K4 Funds recaptured under the small bustness toan fund
from the withdrawal eFan award are subjest to the procedures deseribed
in subsection {1} of this section:}

{8) {62} Funds recaptured under the Texas Capital Fund
from the withdrawal of an award are subject to the procedures described
in subsection (1) of this section.

{£13) Tunds recaptured under the communily development
supplemental fund from the withdrawal of an award made fom the
Best year of the biennial funding are offered to the raxt highest ranked
applisant from that regien that was net recommended s reeeive an
award from the fiest year regional aleeation: Funds recaptured under
the eommunity development supplemental fund from the withdrawal
of an pward made Fem the second year of the bienmial funding are of-
fered to the next highest ranked applicant fram that region that was
not recommendad {o receive full funding (the applicant recommended
to receive marginal funding) from the seeend year regional allocation:
Any funds remaining from the second year regionat elecation after full
funding is-aecepted by the second year murginal applicunt are offered to
the next highest ranked applieant from the region as long as the amount
of funds still available exeeeds the minimum communily development
supplemental fund prant ameunt Any funds remaining from the see-
end year regioncl alleeation that are net aceepted by an applicant from
the region or that are net effered to-an apphieant from the region may be
used for ether TCDREG fund categeries and; if unallecated to anather
fund; are then subjeet 1o the procedures deseribed in subseetien (1) of
this section- This procass would alse apply te an applieation under the
somrpunity development supplemental fund that reeeived o portien of
its funds from community development marzinal funds: The eemmu-
nity development marginal funds weuld be provided te the replacement
applieationd

(9) [H9] For both the community development fund [and
community development supplementat fund tincluding applications
funded with a portion from each of the two funds)], if there are no
remaining unfunded eligible applications in the region from the same
biennial application period to receive the withdrawn funding, then the
withdrawn funds are considered as deobligated funds, subject to the
procedures described in subsection (1) of this section.

W15 Funds reeapiured under the MNon-berder Celenia
Fund from the withdrawal of an award remain available o potential
Non-Barder Colenia Fuad applicants during that program yeor and; #
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uaallaeated swithin the nan-besder eolonia fund; may be used for ather
TxCDRG fund categories- Remaining unallecated funds are then
subjeet to the precedures deseribed in subsection (h) of this seetiond]

(1) - (aa) (No change.)

§255.2. Community Development Fund.

{n) General pravisions. This fund cavers housing, pubiic facil-
ilics, and public service projects. Eligible units of general local govern-
ment may apply for funding ol a single purpose project such as housing
assistance, sewer improvements, water improvements, drainage, roads,
or community centers, or [or a multi-purpose project which consists of
any cembination of such eligible activities. An application submitted
for the commusity development fund can receive a grant from the com-
munity development fund regional allocation and/ar from the commu-
nity development supplemeantal fund regional allocation.

(1) Anapplicant may not submi a single jurisdiction appli-
cation or be a participant in a multi-jurisdiclion application under this
fund and also submit a single jurisdiction application or be a participant
in a multi-jurisdiction application submitted under any other TxCDBG
fund categary at the same time if the proposed aclivity under each ap-
plication s the same or substantially similar. [Hewever; an appliestion
submitied for the eommunity development fund is alse censidesed for
the regienal allecation for the community development supplemental
fund:]

(2)-(3) (No change.)

tb) Funding cycle. This fund is allocated to eligible units of
general local government on a biennial basis for the 2009 and 2010
{2007 and 2008] program years pursuant to regional competitions held
for the 2009 [2007] program year applicanis. Applications for funding
must be received by the TxCDBG by the dates and times specified in
the wost recent application guide for this fund.

{c) Allocation plan.
(1) (No change.}

(2) Each state planning region is provided with a 2009
(2006%) program year community developmenl fund target allocation
[and ar additional 2007 program year comumupity development sup-
plemental fund target allocation] and a 2010 [2008] program year
community development fund target allocation [end an additienal
2008 pregram year eprmuRity develepment supplemental fund target]
allocalion for applications in the region that are ranked through the
2009 [288F} program year regional competilions in accerdance with
a shared scoring system involving the Office and the regional review
committees. [Fhe regional nliseation formula for the eemmumity
development supplemental fand is deseribed in §255:35(8) of this title
{relating 10 Community Development Supplemental Fund)]

{A) The community development fund regionat alioca-
tions for the first and second years of the biennial process are awarded
first in each region based on the community development fund sel ection
criteria that includes each regional review commitiee and the Office
(10% of maximum possible score for cach RRC) scoring crtena. [the
700 available peuts that are awarded by the Dffice (350 poiats) and
each regional ceview commitiee (350 peintsy] Where the remainder
of the 2009 [2067] program year community development fund target
allocation is insufficient to completely fund the next highest ranked ap-
plicant, the applicant receives complete funding of the original grant re-
quest through either 2009 [2087] and 2010 [2868] program year funds.
The [Where the remainder of the 2006 program year communify de-
velopment fund tasget allocation i msufficient 1o epmpletely fund the
niext ranked apphication; the Office warks with the affested applicant to
determine whether partial funding is feasible: I partial funding is aot
feasible; the] remaining funds from all the target allocations are pooled

10 fand projects from among, the highest ranked, unfunded applications
from each of the 24 state planning regions. Selection criteria for such
applications will consist of the selection criteria scored by the Office
under this fund. Marpinal applicants’ community distress scores are
recomputed based on the applicants competing in the marginal pool
compelition only.

Due to the two-year funding cycle proposed for pro-
gram years 2009 and 2010, a Community Development Fund pooled
marginal competition will not be conducted for propram year 2009. A
pooled marginal competition may be conducled {or program year 2010
using available funds if the Siate’s 2010 allocarion is not decreased
significantly from the State’s estimated 2010 Community Develop-
ment allocation. All applicants whose marginal amount available is
under $75,000 will automatically be considered under this competition.
When the marpginal amount lefi in a gepional allocation 15 equal 1o or
above the TxCDBG grant minimum of $73,000, the marginal applicant
may scale down the scope of the original project design, and accept the
marpinal amount, if the reduced project is stil] [easible. Alternatively,
such marginal applicants may choose to compete under the pooled mar-
pinal fund competition for the possibility of full project funding. This
fund consists of all regional marpinal amounts of less than $75,000,
any funds remaining from regional allocations where the number of
fully funded eligible applicants does not utilize a region’s entire alle-
cation and the contribution of marginal amounts larger than $75,000
from those applicants opting 1o compele for full funding rather than
accept their marginal amount. The scoring factors used in this compe-
fition are the TXCDBG Community Development Fund factors scored
by TxCDBG stafl with the following adjustments:

Past Selection (10 points)—Ten (10) points are
awarded to each applicant that did not receive a 2007 or 2008 Com-
munity Development Fund or Community Development Supplemental
Fund contract award;

(i} Past Performance (25 points)--Up to 25 points;

(ifi} Community Distress (33 points)--35 Painls
Maximum (Percentape of persons living in poverty 235 points; Per
Capita Income 20 points; Unemployment Rate 10 points).

{B) The rermaining appheants in the region that are not
recommended te receive awards from the cormunity development
fund 2007 and 2008 regienal allocations are then ranked Lo receive the
community development supplemental furd regienal nllecations for
the first and second years of the biennial procass based on the eammu-
pity development supplemental fund selaction eriteria that inchides the
360 available peims that are awarded by the Offiee (1B points based
en the applicant’s past performance v previeusly awarded T=EPBG
eentracis) and each regional review esmmitiee (330 points]

HE) The community development fund marginal fords
available fom the 2008 regional allocation may be used te fund an ap-
plication that is recommendad {e receive only a portion of the ariginal
grant reguest from the community development supplementat fund re-
gional aHeeation]

I3y ¥ there are insufReient funds avatable from the
fiest year’s sommunity development supplemental fund regional allo-
cation te fully fund an application; then the applicant may aecept the
amount available oF wait for full funding in the second year by eom-
bining the regional allocations available for the twe years]

HE} I there are insufficient funds available from the
2005 and 2006 community development supplemental fund regiesal
allocations; then any funds available from the 2006 eommunity dever
epment fund regional ellecation marginal funds may be uced to fully
fund the apphiecation- If marginal funds are aat available to fully fund
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tha applisation; the applicant may aceapt the amount of the fuads avail-
able or if declined; the funds will be part of the marginal competition

(3) Each Regional Review Commitiee i5 encouraged to al-
locate a percentage of amount of its Community Development Fund
allocation 1o housing projects and, for RRCs in eligible areas, non-bor-
der colonia projects proposed in snd for that region. Under a set-aside,
the highest ranked applications for a housing or non-border colonia ac-

(4) The RRC shall seigct pne of the following entities Lo
develop the RRC Guidebook, calculate the RRC scores, and provide
other administrative RRC suppori: Regional Council of Goverments
(COG), or TXCDBG staff or TxCDBG designee, or A combination of
COG and TxCDBG staff or TxCDBG designee.

(5) The RRC Guidebaok should be adopied by the RRC
and approved by TxCDBG staff at least 90 days prior to the applica-

tivity, regardless of the position in the overall ranking, would be se-

tion deadline. The selection of the entity responsible for calculating

lected o the extent permitted by the housing or non-border colonia

the RRC scores must be identified in the RRC Guidebook and must de-

set-aside level. IFthe region allocates a percentage ol its funds to hous-

fine the role of each entity selected. The Office shall be responsible for

ing and/or non-border colonia activilies and applications conforming to

reviewing _all scores for accuracy and for determining the finat rank-

the maximum and minimum amounts are not reccived 1o use the entire

ing of applicants onice the RRC and TxCDBG scores are summerd. The

set-gsides, the remaining funds may be used for other eligible activi-

RRC is responsible for providing to the public the RRC scores, while

ties. (Under a housing and/or non-border colonia sst-aside process, a

the TxCDBG is responsible for publishing the final ranking of the ap-

community would not be able to receive an award for both 2 housing or

plications.

non-border colonia activity and an award for another Community De-
velopment activiey during the biennial process. Housing projects/ac-
tivities sust confprm to elipibility requirements in 42 LU1.S.C. Section
5305 and applicable HUD regulations.}

I3} Bach eegional review eommittee may aHoeaie approx-
imately 8% o a geaater or lesser percentage; of iy copvmuonity devel-
epment fund alloeation to housing projecis propesed in and for that
region: Under a heusing allecation; the highest ranked pplicatiens
for housing activities; regardiess of the positien in the evesall ranking;
would be selected to the extent permiited by the heusing alleeation
level- If the regional review committee allocates a percentage the re-
gion's funds te housing and applications conforming to the masinum
and minirmum amounls are not received to use the entire heusing alle-
eation; the remaining fuads may be used for other aligible activities}

{d) Selection procedures.

(1) Prior 1o the submission deadline specified in the most
recent application guide for this fund, each eligible unit of peneral lo-
cal government may submit one application 10 the Office for [unding
under the [eombined] community development fund [ard eammunity
develepment supplemental fund] regional allocations. Two copies of
the application must be submitted to the Office. [Each apphieant must
alse pravide at least one copy of its applieation 1o the apphieant’s re-
sional review samemittes within three weels after the Offiee submis-
sien deadhine]

{2) (No change.}

(3) Each Regional Review Committee is responsible for
determining local project priorities and objective factors for all its scor-

ing components based on public inpur._The RRC shali establish the
numerical value of the points assigned to each scoring factor and de-
termine the total combined points for all RRC scorinp factors. The
RRCs are responsible for convening public hearings 1o discuss and se-
lect the objective scoring factors that will be used to score applications
at the regional level, The public must be given an opportunity to com-
ment on the priorities and the scoring criteria considered. The final
selection of the scoring factors is the responsibility of each RRC. Each
RRC shall develop a Regional Review Committee Guidebook, in the
format provided by TxCDBG stalf, to notify cligible applicants of the
ohjective scoring factors and other RRC procedures for the region. The
RRC must clearly indicale how responses would be scored under gach
factor and use data sources that are verifiable to the public. After the
RRC’s adoption ol its scoring factors, the score awasded to a pasticular
application under any RRC scoring factor may not be dependent upon
an individual RRC member’s judpment or discretion. (This does not
peeclude collective RRC action that the siate TxCDBG has approved
under any appeals process.)

[3) Each regional review eommittee shall held a seoring
meeting in accordance with the procedures speeified in the Dffiee’s re-
gional review committee guideboole and in accordance with the pro-
cedures and priarities previously established by each regional review
comnitiee: Each recional review commitice must provide every ap-
plicant within its regien with an opporfunity to make a presentation
before the regional review commities: Fhe regional review commitiee
will then score the regional review eommittee seoring fastors

{4} Fallowing the reselution of any appeals {rom actions
of the regional review commitieas as specified in §255.8 of this ntle
{relating to Regional Review Committees) the Office adds seores relat-
ing to community distress; benefits to low-and moderate-income per-
sons; preject impaet; other considerations: and mateh o the regionat
review committees’ seores to detératine regional rankings: Scores on
the facters in these eategeries are derived from standardized data frem
the L-8- Census Bureau, Texas Werliforce Commission; and frem in-
formation provided by the applicant}

(6) [)] Following a final technical review, the Office staff
presents the funding recommendations for the 2009 and 2010 {2067
and 2008] community development fund [and community development
supplemental fund] regional allocations to the state review committee.
Office staff mnkes a site visit to each of the applicants recommended
for funding prior to the completion of contract agreements.

(1 [(63] In consultation with the executive director and Tx-
CDBG office staff, the state review commiitee reviews and approves
grant and loan applications and associated funding awards of eligible
counties and municipalities,

(8) [(#] An appiicant for a prant, loan, or award under a
community development block grant program may appeal a decision
of the stote review committes by filing a complaint with the Board.
The Board will hold 2 hearing on a complaint filed with the hoard and
render a decision.

(3 [68y] Upon announcement of the 2009 and 2010 [3667]
program year coatract awards, the Office staff works with recipients to
execute the contract agreements. While the award must be based an the
information provided in the application, the Office may negotiate any
clement of the contract with the recipient as long as the contract amount
is not increased and the level of benefits described in the application is
not decreased. The level of benefits may be negotiated only when the
project is partially funded with the remainder of the target allocation
within a region.

K5} Uper anneuncement of the 2006 progeam yedr con-
tract awards; the Oifice staff works with recipients 1o exeeule the eon-
traet apreements: While the award must be based on the information
peovided in the appHeation; the Offiee may negetinte any element of

PROPOSED RULES January 9, 2009 34 TexReg {35



the seniract with the recipient as leng as the contrac! AMOUAL i5 ABL A~
ereased and the level of benefits deseribed in the application i5 not de-
ereased- The level of benefits may he negotiated only when the projeet
is partially funded with the remainder of the target alloeation within 2
regiony

{8) Selection criteria. The Iollowing is an outline of the selec-
tion crileria used by the Office and the regional review committees for
scoring applications under the community development fund. [Seven
hundeed poinis are available:]

(1) Repional Review Commitee (RRC) Objective Scor-
ing-Each Regional Review Commitiee is responsible for determining

under the TxCDBG contract.) The evaluation of an applicant’s past
performance will include the following:

(i} The applicam’s completion of the previous con-
troct activities within the original contract period,

{iif The applicam’s submission of all contrict
reporting requirements such as Quarterly Progress Reports.

{iii) The applicant's submission of the reguired
close-out documents within the period prescribed {or such submission.

{ivi The applicant’s timely response to monitoring
findings on previous TXCDBG contracs especially any instances when

{ocal project priorities and objective factors for all its scoring compo-

the monitoring findings included disallowed costs.

nents based on public input,
{A) Maximum RRC Points Possible: The RRC shall

(v} The applicant’s timely response 1o audit findings
on previous TxCDBG conivacts,

establish the numerical vatue of the poinis assigned 10 each scoring
[actor and determine the (otal combined points for all RRC scoring
factors.

(B) RRC Selection of the Scoring Factors: The RRCs
are responsibie for convening public hearings to discuss and select the
objective scoring factors that will be used tg score applications at the
regional level. The public must be given an oppertunity (o comment
on the priorities and the scoring criteria considered. The final selection
of the scoring factors is the responsibility of each RRC.

(i) Each RRC shall develop a Regional Review
Commitiee Guidebook, in the format provided by TxCDBG staff, 1o
notify elipible applicants of the objective scoring factors and other
RRC procedures for the region.

fii) The RRC must clgarly indicate how responses
would be scored under each Factor and use data sousces that are verifi-
able to the public. Alfter the RRC’s adoption of its scoring factors, the
score awarded to a particular application undec any RRC scoring factor
may not be dependent upon an individual RRC member’s judpment or
discretion. (This does not preclude collective RRC action that the state
TxCDBG has approved under any appeals process.)

(2) Sute Scorng (TxCDBG Staff Sconing)—0Dther Consid-
erations--Maximum Points--10% of Maximwmn Possible Score for Each
RRC.

(A} Pust Selection-Maximum Points—2% of Max-
imum Possible RRC Score for each repion--are awarded to each
applicant that did not receive a 2007 or 2008 Community Development
Fund or Community Development Supplemental Fund contract award,

: {vi} The expendjture timeframes on the applicable
TxCDBG contracts.

(C) Benefit To Low/Moderate-Income (LMD Persons-
-Applications that meet the Low and Moderate Income National Ob-
jective for each activity (31 percent low/moderate-income benefit for

each activity within the application) will receive 2% of the Maximum
Possible RRC Score for each region.

(D) Cost per Household {CPH)—The total amount of
TxCDBG funds requested by the applicant is divided by the lotal num-
ber of households benefiting from the application activities to deter-
mine the TxCDBG cost per household. {Use pro rata allocation for
multiple activities.)}—Up to 2% of the Maximum RRC Score for each
CEEiON.

(i} Cost per houschold is equal to or fess than

18.750--2%.

= - ———
{ii) Cost per househoid is greater than $8 750 but
egual 1o or less than $17,500--1.75%.

(ifi)  Cost per household is preater than $17,500 but
equal to or less than $26,300--1.25%.

(iv) Cost per household is greater than $26,300 but
equal 1o or less than $35,000-0.5%.

fv) Cost per household is greater than $35,000--0%.

(E) When necessary, a weighted average is used to score

to applications that include multiple activilies with different beneficia-
ries. Using as a base fipure the TxCDBG funds requested minus the

Past Performance—-Maximum Points—4% of Max-
imum Possible RRC Score for each region. An applicant can receive
points based on_the applicant’s past perfommance on previously
awarded TxCDBG contracts. The applicant’s scare will be primarily
based on our assessment of the applicant’s performance on the ap-
plicant’s most recent TxCDBG contract that has reached the end of
the original contract period stipulated in the conract within the past
4 years (for CD/CDS contracts only the 2005/2004 and 2005/2006
cycle awards will be considered). The TxCDBG will also assess the

TxCDBG funds requested for adminisiration, a percentape of the total
TxCDBG copstruction and engineering dotlars for each activity is cal-
culated. Administration dollars requested is applied pro-rata to these
amounts. The percentape of the 1ota] TxCDBG doliars for each activity
is then multiplied by the appropriate score and the sum of the calcula-
tions determines the score. Related acquisition costs are applied Lo the
associaled activity,

(F) Maximum State points—the calculated maximum
score is rounded to a whole integer, with Past Selection, Past Perfor-

applicant’s performance on existing TxCDBG contracts that have not

mance, and LMI being rounded to a whole integer and CPH points

reached the end of Ihe original coniract period. Applicants that have
never received a TXCDBG grant award will_aulomaticaliy receive
these points. The TxCDBG will assess the applicant’s performance
on TxCDBG contracts up 1o the application deadline date.  The
applicant’s performance after the application deadline date will not
be cvaluated in this assessment.  (Adjustments may be made for

being the difference.

(G) The RRC may not adopt scaring factors that di-
rectly nepate or offset these state [actors.

(f) I the Repional Review Commitiee for a region fails to
adopt an Objective Methodology for the Propram Year 2009 and 2010

contracts that are engaged in appropriately pursuing due dilipence

Community Development Fund the follawing scoring criteria will ap-

such as bonding remedies or liligation 10 ensure adeguate performance

ply: The RRC’s Project Priorities taken from the TxCDBG-approved
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RRC Scoring Guidelines for the region {or the 2007-2008 CD/ICDS cy-
cle.

{1} Regional Review Commiliee Project Priosilies {100
pointsy The RRC’s Project Priorities taken frem the TxCDBG-ap-
proved RRC Scoring Guidelines for the region for the 2007-2008
CD/CDS cycle. {Adjusted if necessary for an objective methodology
as described in the PY 2009 TxCDBG Action Plan,)

() [(4)] Community distress (total--33 points). All com-
munity distress factor scores are based on the population of the appli-
cant. An applicant that has 123% or mare of the average of all appli-
canis in its region of the rate on any community distress factor, excepl
per capita income, receives the maximum number of points available
for that factor. An applicant with less than 123% of the average of all
applicants in its region on a factor will receive a proportionate share
of the maximum points avaitable for that factor. An applicant that has
75% or less ol the average of all applicants in its region on the per capila
income factor will receive the maximum number of potats availabie for
that factor:

(A) percentage of persons living in poverty--23
(B) per capita income--20
{C) unemployment rate--10

{3} [(2] Benefit lo low- and moderate-income persons (k0-
tal—20 [48] points). Applications that meet the L.ow and Moderate [n-
come National Objective for each activity (31 perceni low/moderate-
income benefit for each activity within the application) will receive 20
points. [Axrapphieation in which at least 60% of the Texas Community
Development Block Graat Program funds requested benefit low and
wnederate inceme persens receives 40 points:]

{4) [B9] Project impact (total--175 points).

{A) Information submitted in the application or pre-
sented to the Regional Review Committees is used by a committee
composed of TxCDBG staff to generate scores on the Project Impact
factor. Multi-activity projects which include activities in different
scoring ranges receive a combination score within the possible range.
Each application 18 scored by a commitiee composed of TxCDBG
staff. Each committee member separately evaluates an application
and assigns a score within a predetermined scoring range based on
the application activities. The separate scores are then totaied and the
ppplication is assigned the average score. The scoring ranges used
for Project Impact scoring are: [Each applicatian is scored within a
peint rapse based en the application astivities: Multi-aetivity projects
which include activities in different seoring ranges will resgive a
eombinatien score within the possible range: {nformation submined
in the application or presenied to the regional review commitiess s
used by a ecommittee composed efstaff of the Office to generate seores
on this factor: The point ranges used for project Hmpaet seoring are as
faHows: )

(i} water activities, sewer activities, and housing ac-
tivitics (143 to 175 points);

(i} eligible public facilities in a defense cconomic
readjustment zone (145 to 175 points};

(i} street paving, drainage, flood control and hand-
icapped accessibility activities {130 to 160 points);

{iv} fire protection, health clinic activities, and fa-
cilities providing shelter for persons with special needs (123 to 143
pointsy;

{u) ecommunity center, senior citizens center, spciaj
services center, demolition/clearance, and code enforcement activities
{145 e 133 points);

{vi) ezas facilities, electrical facilities, and solid
waste disposal activities (110 to 130 points),

(vii} access to basic telecommunications, jail faci-
ties and detention facilities (105 to 123 points);

{viij) all other eligible activities (85 o 113 points).

(B) Other factors that will be evaluated by Office staff
in the assignment of project impact scores within the point ranges for
activities include, but are not limited to, the following;

(i) each application is scored based on how the pro-
posed project will resolve the identified need and the severity of the
need within the applying jurisdiction;

{ii) projects that address basic human needs such as
water, sewer, and housing generally are scored higher than projecls
addressing other eligible activities;

(iii) projects that provide a first-time public facility
or service generally receive a higher score than projects providing an
expansion or replacement of existing public facilities or services,

{iv} public water and sewer projects that provide a
first-time public facility or service penerally receive a higher score than
other eligible first-time public facility or service projects;

(v) projects designed to bring existing services up fo
at least the state minimum standards as set by the applicable regulatory
agency are given additional consideration,

{vi) For water and sewer projects addressing state
regulatory compliance issues, the extent to which the issue was un-
foreseen;

{vii) projects designed lo address droughi-related
waler supply problems are generaily given additional consideration,

(viij) waterand sewer projects that provide first-time
waler or sewer service through a privately-owned for-profit utility or an
expansion/improvement of the existing waler or sewer service provided
through a privately-owned for-profit utility may, on a case-by-case ba-
sis, receive less consideration than the consideration given to projects
providing these services through a public nonprofit organization.

{ix} Projecis desipned to conserve water usage may
be given additional consideration.

{x) Water and sewer projects from applicants that
demonstrate a long term commitment to reinvestment in the system
and sound management of the system may be piven additionai consid-
eration (including those that have remained in compliance with health
and Texas Commission on Environmental Quality {TCEQ) system re-
quirements}).

{xi} Consideration will be given to those water and
sewer systems Lhat have agreed 10 undertzke improvemenis to their sys-
tems that TCE(Q's recommendation but are not under an enforcement
order because of this agreement.

(xii) Projects that consider the Office’s Community
Viability Index in establishing the issues to be addressed.

{xiii} Projects that use rengwable energy technology
for not less than 10% of the total energy requirements (excluding the
purchase of energy from the electric grid that was produced with re-
newable energy).
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(5) [¢4)] Matching Funds (1o1al--60 points). An applicant’s
matching share may consist of one or more of the following coniribu-
tions: cash; in-kind services or equipment use; materials or supplies;
or land. An applicant’s match is considered only if the contributions
are used in the same target areas for activities directly related to the
activities proposed in its application; if the applican demonstrates thit
its maiching share has been specifically designated for use in the ac-
tivities proposed in its application; and if the applicant has used an ac-
ceptable and reasonable method of vatuation. The population category
under which county applications are scored depends on the project lype
and the beneficiary population served. IT the project benefits residents
of the entire county, the total population of the county is used. If the
project is for activities in the unincorporated area of the county with
a target area of beneficiaries, the popuiation category is besed on the
residents of the entire unincorporated area of the county. For county
applications addressing water and sewer improvements in unincorpo-
raled areas, the population category is based on the actual number of
beneficiaries to be served by the project activities. The populalion cate-
gory under which multi-jurisdiction spplications are scored is based on
the combined populations of the panticipating applicants according o
the 2000 census. Applications for housing rehabilitation and for aflord-
able new permanent housing for low- and moderate-income persons re-
ceive the 60 points without including any matching funds. This excep-
tion is for housing activities only. Sewer or water service line/connec-
tions are not counted a5 housing rehabilitation. Demeolition/clearance
and code enforcement, when done in the same larget area are counted
as part of the housing rehabilitation activity. When demolition/clear-
ance and code enforcement are proposed without housing rehabilia-
tion activities, then the match score is siill based on actual matching
funds committed by the applicant. Applications which include nddi-
tienal activities, other than related housing activities, are scored based
on the percentage of match provided for the additional activities. Pro-
gram funds cannot be used to install street/road improvemenis in areas
that are not currently receiving water or sewer service [rom a public or
privale service provider unless the applicant provides matching funds
equal o at least 50% of the total construction cost budgeted for the
streelroad improvements. This requirement will not apply when the
applicant provides assurance that the streeroad improvements pro-
posed in the application will not be impacted by the possible installation
of water or sewer lines in the future because sufficient easements and
rights-of-way are available for the installation of such water or sewer
lines. The terms used in this paragraph are further defined in the cur-
rent application guide for this fund.

(A} Applicants with populations equal Lo or less than
1,500 according to the 2000 census:

(i} match equal to or greaier than 5.0% of grant re-
quest--G0 points;

(i) match st least 4.0% bul less than 5.0% of grant
request--40 points;

(iii) match at least 3.0% but less than 4.0% of grant
request—20 points;

{iv) maich at lcast 2.0% but less than 3.0% of grant
request--10 points;

(v) match less than 2.0% of grant request--0 points.

{B) Applicants with populaticns equal to or less than
3,000 but over 1,500 according 1o the 2000 census:

{i) match equal to or greater than 10% of grant re-
quest--60 points;

(ii} match at least 7.5% but less than 10% of grant
requesi--40 poinls,

{fii} match at least 5.0% but less than 7.5% of grant
request—20 poinis;

(iv) match at least 2.5% but less than 5.0% of grant
request—10 points;

{v) match less than 2.5% of grant request--{ points.

(C) Applicants with populations equal Lo or less than
5,000 but over 3,000 according to the 2000 census:

(i} match equal o or greater than 13% of grant re-
quest--60 points;

(i) match at least [1.5% but less than 15% of grant
request—40 points;

(i) match at least 7.3% but less than 11 5% of grant
request—2{0 points;

(iv) match at feast 3.5% but less than 7.5% of grant
request—10 points;

(v} match less than 3.5% of arant }équest--o Eoin.l.s..

(D) Applicants with populations over 5,000 according
1o the 2000 census:

(i} match equal to or greater than 20% ofl grant re-
quest—60 points;

{ii) wmatch at least 15% but less than 20% of grant
request—40 points;

(iii)  match at least 10% but less than 13% ol gran
request—20 points;

(iv) match at least 5.0% but less thar 10% of grant
request--10 poinis;

{v) match less than 5.0% of grant request--0 pois.

{6) [(3)] Other considerations {total—4Q [26] poinis). An
applicant receives up to 40 {26] points on the following three faciors.

(A) PastSelection {10 points})--10 points are awarded 16
each applicant that did not receive a 2007 or 2008 Community Devel-
opment Fund or Community Development Supplemental Fund contracl
award. [Fen of the 20 points aveilable are awarded to appHeants that
did not receive a community development fund er a housing rehabil-
tation fund contract award during the 2005 and 2006 program years:

(B) Past Perfommante (total—20 points). An applicant
can receive from thirty (30) to zero (0) points based on the applicant’s
past performance on previously awarded TxCDBG contracts, The ap-
plicant’s score will be primarily based on our assessment of the appli-
cant's performance on the applicant’s most recent TxXCDBG contract
that has reached the end of the original contract period stipulated in
the contract within the past 4 years. The TxCDBG will also assess the
applicant’s performance on existing TxCDBG contracts that have not
reached the end of the original contract period. Applicanis that have
never received a TxCDBG grant award will antomatically receive these
points. The TxCDBG will assess the applicant’s perfonmance on Tx-
CDBG contracts up 1o the application deadline date, The applicant’s
performance afier the application deadline date will not be evaluated in
this assessment. The evaluation ofan applicant’s past performance will
inchude the following: [An applieant receives from 22:0 1o tea poinis
based en the applicant’s past pesformanee on previeusly awarded Fi-
EDBG contraets- ‘The applicant’s seore will primarily be based on an
assessment of the applisant’s performance on the applicant’s Pve mast
recent TaCDBG contrasts that have reached the end ef the eriginal con-
troct peried stipuloted in the eonirael: TREDBG siafl may alse assess
the applicant’s performance on existing TxEDBG contrasts that have
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rot reashed the end of the original contraet period: An appheant that
has pever received a TxCDBG grant award will avlomatieally recaive
these poinis: TxEPBG staff will sssess the applisant’s performance on
TxEDBG eontracts up to the application deadline date- The applicant's
perfermance en TxCDBG contracts afler the application deadhine date
will et be evaluated in this assessment- The evaluation of an apphi-
cant's past performance will include; but is net necessarily Himited te
the felewina:]

(i) The applicant’s completion of the previous con-
teact activities within the original contract period.

fij) ‘The applicant’s submission of afll contract
reporting requirements such as Quarterly Progress Reporis.

{iii)  [(i#y] The applicant’s submission of the required
close-out documents within the period prescribed for such submission.

(iv} [Ei8] The applicant’s timely response to moni-
toring findings on previous TxCDBG contracts especially any instances
when the monitoring findings included disallowed costs.

(v} [6#)] The applicant’s timely response to audit
findings on previous TxCDBG contracts.

F  The applicant™s submission of all contrast ce-
pertiag requirements such as quarterly progress repers; eertificales of
expenditures; and project completion reports:]

{vi) The expenditure timeframes on the applicable
T«CDBG contracts.

{C) Cost per Household (total--10 points). The total
amount of TXCDBG funds requested by the applicant is divided by the
total number of households benefiting from the application activities to
determine the TxCDBG cost per benefictary. {Use pro rata allocation
for muliiple activities.} When necessary, a weighted average i5 used (o
score to applications that include multiple activities with different ben-
eficiaries, Using as a base figure the TxCDBG funds requested minus
the TxCDBG funds requested for administration, a percentage of the
total TxCDBG construction and engineering dollars for each activity
is calculated. Administration dollars requested is applied pro-rata (o
these amounts. The percentape of the total TxCDBG dollass for each
activity is then multiplied by the sppropriate score and the sum of the
calculations determines the scare. Related acquisition costs are applied
to the associated activity.

fi) Cost per beneficiary is equal to or less than
$8,730--10 points.

{ii} Cost per beneficiary is greater than $8 750 but
equal 1o or less than $17,500--8 poinls.

(iif) Cost per beneficiary is preater than $26,500 but
equal 1o or less than $26,500--5 points.

(iv) Cost per beneficiary is greater than $26,500 but
equal to or less than $35,000--2 poinls.

(v} Cost per beneficiary is greater than $35,000--0

points.

{(6) Regiona! seoring faclors (etal—350 peints)- Each re-
sional review coramittee shalt use the {olowing three factors to score
applieations in its regions}

M43 Prejeet priorities- Each regional review: committes
shall ranle and assign peints (o cateperes of elipible activities based on
the prigrity of sueh projeets in the region: The first priority shall receive
at least 10O paints-}

[By Loecal effort- A ninimum of 73 peints shall be
made available based on definitions and criteria adepted by each re-
cional review committee: The regional review committee must estab-
lish the metheds its members will use to seore this factor consistent
with R regulations as determined by TxCDBG:]

(&) Merits of the preject: A maximum of 173 peints
shall be awarded based on definitfons and erteria adopted by each re-
gional review commitiee: The regional review commitiee must estab-
Hsh the metheds is members wilt use te score this facter consisient
with D resulations as determined by TxCRBGH

B  Project bmpaet seoring: Formation submitied in the appli-
eation and information peesented to each Regional Review Committee
and the TERBG will be used by OREA: staff to generate seores an
the Reoject Impaet factor The maximum Preject Impaet seore is 175
peinls and an applicant ean receive & score as low as 85 points: Seoring
ranaes have been established for eligible activities: A weighted aver
age is used to assign sceres to applicatiens that inelude aetivities in
the different Project lmpaet seoriag levels: Using as a base figure the
FxEDBREG funds requested minus the TxEDRE funds requested for en-
zineering and administration; a percentage of the total TwEDBBG con-
struetion aad acquisition dollars for each aetivity will be ealeulated:
The pereentage of the total TEBBG construetion dolars for ench ae-
tivity will then be muhiphed by the appropriate Project lmpaet peins
level: The sum of these ealeulations determines the eompesite Projeet
lmpacet seared

f4y  Supplemeninl information may be presented orally to
the RRG during the RRE scoring meeting: But any additienal informa-
Hag that an applicant wishes to submit fer Preject lmpaet scoring eon-
sideration; must be submitied in a written/printed format Additional
writien/printed information presented to the RIRC or the TEDRG will
be aceepted up to the date of each RRE scoring meeting: The addi-
tional information must be presented ta the TxCDBG representative
auending the RREC scoring meeting or recaived in the ThCDBG office
by the date of the RREC seoriagz meeting- Information received by the
RRE ar the TxCDBG afler the date of the RRE seoring meeting will
not be considered by the TxEDBBG in the seoring of this facter}

{2y The seore for woter and sewer activities that benefit
privataly-ewned for-profit water end sever systems will be reduced by
five poinis. except for instances when a Praject mpaet seore is speeil-
ieally assigned (e & water gr sewer activity that is provided through a
privately-owned forprofit ntilind]

3} Water; sewer and housing aetivities—45 te 15
paints-

A Water aetivities:]

{4} Firsttime publie water serviee te an area that
inludes more than 25 new residential eonnestions—69 points]

i Peoject addressing situation that meets T
CDRG. urgent need erterie with back-up letter from the Texas
Bepartment of State Healt: Services or other applicable state ageney
giting the eonditions ereating the threat to pubHe health and safety—16%
paints}

ffiii)  First-time publie water service to an area that
includes +- 16 25 new residential eonneetions—H67 peints}

ffiv)  Applieantis addressing deficiensies eited in an
petive Agreed Order/Enforeement Order with Anaes included (appli-
eatips must indieate whether eited violation has bean resalved)—H64
poines]

ffwr  Applicant is addressing deficiencies eited in an
active Agreed Order/Enforeement Order without fines included (appt-
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cation must indicate whether cited violation has been reselvedl—H64
poinis]

f#)  Eiest-time pablie water sepvice to an area that
includes 10 or fewer new residential connections—164 points]

{feit)  Addressing drought eanditions trough addi-
tional swater supply oF waler slorage and water system s ea the TCEQ
drought wateh Hst within the last 4 months prier to the applieatien due
date); and the supply problems are not related te substantial waler loss
from deleriorated lines {must inelude with the application the notiee 16
citizens and the criteria used 1o be on the drought Hst) 161 peints]

Heiigh  Fisst-time waler seevice to an area through a
privately-owned for-prafit—16) points]

ffiy  Water supplyfireatment improvements that are
still needed to meel stale minimum standards eited in the mest recent
TEEQ water system inspection letter—165 points)

f&) Water storige improvements that are sill
needed o meet stale minimum staedards cited in the most eurent
TFCEQ water system inspection letier—158 poinis]

=i Replocing uadersized woter Haes and remev-
ing the presence ef lead; or contamination that has a regulatory stan-
dard to mest siate minirmum water pressure Standards eited in the mest
recenl TCEQ water system inrspection lotter and the conditions eilad
sl exist—158 poeinis]

[xit}  Mddressing droupht eonditions by replacing
water lines that contribute to a significant loss of water supply; pro-
vided the water supply less is decumented by the applicant and the
water system is en the current FEEQ drought wateh list {within the
last 4 menths prior to the application due date- Must inelude with the
application the notice to eitizens and eriteria used to be on the drought
Hst}—157 poeinis]

fxiii}  Water storape imprevements to meet siale
mnimum standards; decumented threugh independent quantifiable
information; and the cenditions still exist—155 peints]

fxiv} Water supplyfircatment improvemenls to
meet slale minimum standards; documented threugh independent
quantifiable information; and the conditions still exist—I55 poinis]

ffrv)  Replocement of water lines with larger diam-
eter waler Hines to meet minimum siate standards for water pressure
cited in the most recent TCEQ waler syslent inspeetion fetier, and the
conditions eited still exist—155 peints}

ff=vi) Replaeement of water lines with larser diam-
eler water lines te meet rinimum state standards for water pressure
andfar number of soanectiens and desumented threugh independent
quantifiable informatien; end the eonditions still exist—153 poinis]

Hrvid  Water supphy; storage or treatment impreve-
ments without independent guantiiable information er 3 TEEQ wa-
ter system inspectien letier decumenting that the activity is addressing
state minimurm stasdards—49 poiats]

foevii)  Replacement of water lines with larper di-
ameler water lines to improve service witheut independent quantifiable
information or 0 TCEQ water system inspection leder documenting that
the replacemesnt activity is addressing stale minisrum standards—H48
points]

fixix) Replacement of water hines with the same di-
ameter size water lines—147 poinis]

Hoex)  WWater service problems assoeiated with writ-
ten compluints not addressed elsewhere in this seetion—H6 peinis]

fexi}  Other eligible water activities—HS petnts]

flexeill  Water supply i defined as reserveirs {akes
tsurfuce waier); aquifers) or pround storoge reservoirs; wells; e an in-
dependent whelesale supplier that feeds inte treatment facilities (eon-
veyanee 10 plant)]

[B)Y Additienal subjective considerations for water ae-

8 Considertion will be given to thase waler sys-
tems that have egreed o undertake improvements o their sysiems at
TCEQ's recommendation but are net under an enforecment order be-
sause of this agreements—1 to five peinis]

i} How the proposed project will reselve the iden
tified need and the severity of the need within the applying jurisdietion:
First-time service would scare high in the range--} e 5 peints]

ffiii}  Water projects from applicants that demen-
strate 8 long-term commitment to ceinvesiment iR the Systern and
sound management of the system may be siven additional consider
atien (including those that have remained in cemplinnee with health
and TCEQ systerm requirernents): Installation of water Hres to loop
the water systenr would be eonsidered; however it would not receive
peinis if alse scored based en TCEQ enfarcement er citations: For
water projects addressing state regulatory complinnce issues; the ex-
1eft to which the issue was unfereseen (based on information included
in state regulatory documentation or aotifications te the applicant) will
be eonsidered—1 o 3 peints]

v}  Projests desipned to esnserve water USAZe MDY
be piven additional eonsideration—2 points if addressing drought eon-
ditinns and en the TCEQ drought wateh Hst Grithin the last 3 months
prior ta the application due date)—1 te 2 paints]

&} Prejeets that use renewable enerpy technology
for net less than 10% of the total enerpy requirements; (exclading the
putchase of energy from the elestre prid that was preduead with re-
newable enerpy)—2 peints]

vl  Projects that consider the Dffice’s Community
Miability Index in esiablishing the issues o be addressed (a single of
multi-jurisdictione} epplication ean receive a total of ene poin—t
paint]
HE Sewer activities:]

i} First-time publie sewer serviee to an area that
includes more than 25 new residential cennections—H9 peints]

ffi} Project nddressing situation that meets Tx-
GDBG urgent need eriteda with back-up letter from the Texas
Deparment of State Health Services or ather applieable state agency
citing the eendilions ereating the threat to public health and safety—160
poeinis]

M3 Applicant is addressing deficiencies cited
an active Agreed Order/Enforcement Order with fines included 167
petais}

I Fisst-time public sewer service to an area that
metudes H- 1o 25 new residential connections—H67 peinly)

£ FEisst-time publie sewer service to an area that
inetudes 10 or fewer new residentinl eonneetions—H64 pointy]

ftvi}  Applicant is addressing deficiensies eited in an
active Aereed Order/Enforcement Order without fines ineluded--164
peinis}

34 TexReg 140 January 9, 2009 Texas Register



fvii)  Installatien of septic tanks or on-site sewer fa-
eilities to provide fiest-time sewer service—162 peinis}

fowit  Applicant is addressing defieieneies sited in
the most recent TGEQ sewer system notiee of violatieas letter and the
eonditiens sited stitl exist—136 points}

ftix} FEirst-time sewer service te an area through a
privately-ewned forprofit utitity—161 peints}

{=} Appleant is expanding the sewer treatment
plant in respeanse te the mest reeent TEEQ letter stating that sewer
system has reached 90% of reatment capacity and the eenditions ciled
stit exist—H64 points}

i} Applicant is expanding the sewer treatment
plant th response te the mest recent TCEQ leter stating that sewer
systam has reached 73% of treatment eapaeity and the cenditions eited
sl exist—t58 points]

Hx=it)  Replasing Hit stations to address inflew and
infiltration problems in respense te the most reeent TCEQ netiee of
vinlations letter citing the problem or decumented through independent
guantifiable information and the conditions eited still exist—157 painis|

fexiid  Replacement of sewer laes with new sewer
lines to address sewer system overflows; bloeked sewer lines; replace-
ment of lHi stations with new lift stations to address sewer system unat—
thorized discharzes rather than inflow and infiliration preblems orf sep-
tie tank replacement to address prablems based en independent quan-
tifiable infermatien—34 points}

ffxiv) New sewer treatment plant or expansion of
existing sewer treatment plont with independant quantifiable informa-
ton to provide eapaeity for firsttime sewer services in the same apph-
eatior—H64 peints]

ffevi  Replacement of sewer Haes with new sewer
lines te nddress sewer system everflows; blocked sewer lines; ef inflov
and inBliration problenis or septic tank replacement to address preb-
tems witheut independent guantifiable information or without a TCEQ
letter documenting the prablems still exist—150 peints}

i) Replacement ef lift stations with new W sta-
tions witheu! independent quantifiable information oF without s TCEQ
letier documenting the problems stifl exist—148 peints}

foevit)  MNew sawer treatment plant oF expansien ef
the existing sewer trepiment plant witheut independent quantifiable in-
formation oewithaut a TCEQ letier documenting need for the new plant
(onre point extra if permit has been obtained)—149 points]

Hvit}  Sewer service problems asseciated with
wrilten cornplaints not eovered elsewhere in this seetion—46 points]

Feeix}  Other elizible sewer aetivities—145 points]

Hes  New treatment facilities needed to replace fail-
ing treatment strueture—162 paints]

feexy  installotienn of approved residential on-site
wastewater dispasal systemy for failling systems that cause health
issues-t37 points}

Hoeeitl Bew sewer treatment plant oF expansion of
the existing sewer treatment plant with independent quantifiable infor-
mation or with a TCEQ letter doeumenting the need for the new plant
{ene point extra if permit & eblained}—137 paints]

[y Additional
sewerfwastewater setivities]

‘subjeetive  considerstions  for

i Gorsideration will be given to these sewar 5y5-
tens that have agreed 1o underake improvements to their systems at
TCEQs recommendation but are ot uader an enforeement order be-
cause of this agreement—L Lo 3 points]

How the proposed prejest will reselve the idea-
tifed need and the sevesity of the nead within the applying jurisdietion
mey be civen additional consideration: First-time service weuld scere
irigh m the rarze—1- to 7 peints]

Hi  Sewer projects from applicants that demen-
strate long-ierm commitment to reipvestment in the system and sound
management of the system may be given additional considerntion
Gaeluding those that have remained in complianee with health and
FTEEQ systam requirements): FThe applicant weuld net receive points
of this eriterion is seered under & eategery for TCEQ enforcement or
eitations: For sewer prejeets addressing state regulatory comphianes
issues; the extent te which the issue was unforeseen (based an infor-
matien included in state and regulatory documentation oe notifications

. ter the epplicant) may alse be constdered—2 painis]

HivF  Rrojects that use renewable enerzy technology
for not less than 10%% of the okl enerpy requirements; (exeluding the
purehase of enersy from the eleetrie grid that was produeed with re-
pewable energy)—2 points]

ffv}  Projeets that eonsider the Offiee’s Community
Viability Index in establishing the issues to be addressed (a single er
multi-jurisdiction application san reeeive a total of one point— point]

HE) EHeusing activities:}

[ Heusirz rehabilitation addressing all heusing
gode vielations and heusing puidelnes will include prefemnes to
making housing units neeessible for persens with disabilities—166
povinis}

Hiit  Housing sehabilitation addressing all housing
eode vielations that de rot include a preference to-making heusing units
aceessible for persens with disabilites—164 points}

i {tii)  Construction of new housiag, when eligible;
for lov and moderate income persons—l46 points]

ftiv)  Provisien of direct assistanee {such as dewn-
payment essistance) to facilitate and expand homeewnership among
persans of low and moderate income--162 points]

) Aequisition of exisling houstag units that will
be renovated and ther made available o low and mederate income
persens--1&} points}

Ffwip  Housiag rehabilitation addressing all heusing
eode violations that inelude code enforeement and/or demolition elear-
anca activities and housing guidelines will inelude a preference to mak-
ing heusing units accessible for persens with disabilities—H69 paints]

{fvii) Housing rehabilitation that is net addressing
all housing eode violations and housing giidelines will include pref-
erence to making housing units necassible for persens with disabili-
ties--153 peints]

fouiii)  Hleusing rehabilitation that is not addressing
all housing eede vielations—49 points]

ffix}  Other elgible housing astivities—145 points]

HE}  Additional subjective considerations for housing

aetivities}
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Hi  Hoese the propesed preject will reselve the 1den-
tified need and the severty of the need within the applying jurisdie-
tien—F 8 3 points]

fi}  Prejeets that use renewable energy teshnology
for aot less than 10% of the total eneroy requirements (exeluding the
purchase of enerzy from the elestric orid that was preduced with fe-
newable enereyi—t peintj

Hii}  Projects that consider the Office’s Community
Miabilisy Index in establishing the issues to be addressed {a single e
multi-jurisdiction application can receive a total of one pointi— peini}

4y Eligible publie facilities loeated in 8 Defense Eco-
nemie Readjusunent Zone—H4S5 1o 175 pointss]

KA Publis facilities projects leeated in a Defense Eeo-
nemic Readiustment Zone—H6Y peints]

By Additional subjective consideration for elipible fa-
eitities leeated in a Defense Economie Readjustment Zoned]

i Hew the prepased project will reselve the iden-
tified need and the severity of the need within the applying jurisdie-
ten—t to 3 peints]

{45} Prejects that use renewable energy technolopy
{or not less than 1095 of the total energy requirements {exeludiag the
purchase of energy from the electrs grid that was prodused with re-
newable enerpyy—2 paims]

65 Projeets that eonsider the Office’s Community
VMiability Index in establishing the issues to be addressed {a single o
multi-jurisdictiona! application can receive a total of one peint—t
poiat
{5 Sireet paving; drainage; fleod contrel and handieapped
aecessibilisy—130 to 160 poinis]
A  Street paving astivities:]
{fi) Instalation af read base; asphalt or concrete sur-

face pavement; conerete curb and gutier and sterm drainage on existing
unpaved streets—155 peints]

i) Installaben of road base; asphalt er concrete
surface pavement; and drainage StFRUeldFes oA existas uapaved
streetls—}33 points]

HiH)  Construction of new streatls that inelude instal-
lation of road base; asphalt of concrete surface pavement; and conerete
surt and guter—135 points]

v} Installatien ef road base; asphalt er cencrate
surface pavernent; and roadside ditch improvements on existing un-
paved streets—I15) poinis]

ffv} Construetien of new streets that inslude instal-
latien ef road base and asphalt oF conerete surface pavement—46
poinis]

fvi)  Installatien of asphalt or conerete surface pave-
ment on existing uapaved streeis—H44 points]

fvisd  PReconskuction of existing paved streets—135

points}
Huiind  Other ehizible street paving astivities—138
poIRs]
{83 DPrainage activities}
HY  Installation of designed drainage struchures for
an area surrently using natural terrain for drainage--135 paints]

Construction including ehanges 1o terain such
as urlined ditches te improve deainage for an area ewrently using sat-
vral tereain for deainape—150 points]

Hid)  Imstallation of designed dratnage sStrustures to
replace exisling drainnge structures to improve the dratnage for an area-
-H3 peiats)

ffiv)  Reconstruction of unlined diiches to improve
deainage for an area--142 peints]

v} Elearance of ebstructions io unhned ditchas or
other drainage structures to impreve drzinage for an area—135 peinis]

v} Dtherelizible drainage astivities—130 poinis]
&) Heod control astivities:}

i} 1imstallation ef desipaed Hood contro} structuras
sueh a5 dams of retention ponds—155 peints]

ftif)  Installation of retention walls; ereek bed walls;
staFm sewers; oF ditches needed to contral flood waler—150 paints]

i) Reconstruetion of existing floed contrel strae-
mres—H45 paisist

f} Clearance of obsiructons to flood contel
structures—l35 points)

{fo} Other ehligible foed conwel activities 130
poiRis]

B} Handicapped aceessibility astivities]

i Addressing all needed imprevements le provida
compleie aceessibility {0 o public building (complete aceessibility in-
eludes handicupped parking; ramps; handrails; doorvay widening; re-
stroem medifications; water fountain medificatiens; acesss to upper
and lower floass (elevator ar i) and other related improvements}—55
points]

fH#} Addressing seme of the needed improvements
to pravide compleie aceessibility {6 a public building (complete as-
cassibility includes handicapped parking; ramps; handrails; dearwvay
widening; resiroom madifications; waier fountain medifications; ae-
eess to upper and lower floess {elevator oF 1) and other related im-
provements}—145 poinis}
£ Bthereligible handicapped aceessibiliby aetiv—
tties—130 peints]
[(E) Addiional subjective considersions for street
paving; drainage; leed control and handicapped seeessibility]
fti} Hew the prepesed project will reselve the iden-
tified nead and the severty ef the need within the applying jurisdie-
tion—t to 5 potnis]
Projeets that eensider the Office’s Community
Miability Iadex in establishing the issues te be addressed (o single oF
multi—jurisdictional applicatien can receive a total of one pein—1
peini]
K&y Fire pretection; health elinies; and factlities providing
sheher for persens with special needs (hespitals; aursing homes; eon-
valeseent hames}135 te 145 peints]

{4y Fire protection activities:]

{2 Purehasing Bre fighting vehicles; ambulanse oF
EMS vehiele for fire department use—14) peints]

ftif}  Coenswuetion of a new fire station and fire fight-
g vehieles and equipmeni—i33 peints}
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{6 Purchasinz fire Bghting equipment for Are de-
partment staff~132 points] -

v Eenstruetion of a new fire station ealy—130

petits]
v+ Other eligible fre protection aetivities—I25
points]
Ry Health elinie aetivities]
3 Construction of a new health elinie building—
H40 poinist

3  Rehabilitation er expansien of an existing

health elinie buiding—I35 poinis}
Burchase of equipiment related to existing
health elinie structures such as heating and cooling equipment—130

peinis]
ftiv} Other elisible heshh ehnie activides—H2S
poinis]
{(&) Eaeilities providing shelter for persens with speeial
needs thospitals: rursing homes; eonvalescent homes)]

#f# Construetion of a new publiely owaed and eper
ated faeility—140 points]

#fii} Rehabilitation er expansion of an existing faeil-
#y—135 peiats]

f# Purehase of equipment related to the exdsting
faeihiey sueh as heating and coolins equipment—30 peints]

ffiv)  Other eligible facility activities—123 points]

By Additenal subjestive eonsiderations for fire pro-
teetion; bealth chinies; and facilities providing shelter for parsens with
speeial needs:}

{65 Hew the propesed projest will reselve the iden-
tified need and the severity of the need within the applying jurisdie-
Her—t te 5 peints]

fti)  Prejeets that consider the Ofhies’s Community
Viability Index in establishing the issues o be addressed (a single orF
muti-jurisdictionat applieation can receive a total of ene poiat)—1
porint}

[  Community centers; serior citizen centers; and soetal
serviees eemers—HS Lo 135 points:]
[A} Community center activities]

Hi} Construstien of & new eomynunity conter butld-
ing that will provide serviees and recreation activities—30 peints]

Hif  Construction of a new community center build-
g that with provide only recreation activities—125 points]

ffii}  Rehabilitation eF exponsion eof an existing
cOmmLAHYy cERter to inerease semviees or the aumber of pesple
served—|23 peints)

i) Rehabilitation o expansion of an existing eom-
munity eenisr without ary additenal services of tRerease te the rumber
of people served—12} points)

6  Other elipible eemmunity eonter activities—HS5
pevits|

{3} Senior citizen center activities:}

f# Canstrustion of & new senioF center building that
witl previde services and reereation activities—30 peimis]

M Gonstraction of a new sender center building
that will provide only recreation activities--123 peints]

fii}  Rehabilitation of expansien of an existing
senior center building to inersase serviees or the number ef people
served—23 points]

ftiw)  Rehabilitation or expansion of an existing se-

nioF center bailding witheut any additienal services or increase te the
number of peaple served—24- peints}

Hvd Other eligible senior citizens cepter activibies—
+5 peints]

[ty Sesinl service canter aetivities}

{t# Goastruction of a aew building te provide first-
time serviess to an area—30 peints}

ffi4 Rehohilitation or expansion ef an existing een-
ter building to increase services o the number of people served--425
peints]

ftée)  Rehabilitation or expansien of an center build-
g witheut any additional serviees or inerease te the nurmber ef peaple
served-—3l peints]

{ti}  Other eligible soeial sepviees center aetivities
-H3 points]

By Additienal subjective eonsiderations for combn-
nity centers; senior eitizen eenters; and social serviees centers:|
How the proposed prajest will reselve the iden-
tified nead and the severity of the need within the applying jursdie-
tion—I- to 3 points)

i Prejeets that consider the Offiece’s Community
Miability lades in establishine the issues te be addressed (a single or
multijurisdietional applsation ean reeeive a total of ene peint—}
poind

[t8) Bemolition/slearance and eode enforcement activi-
tes—HE 104135 pointsd
[AY  Bemolitionfelearance activities:}

i Addressing condemnation activities; elinrinat-
ing vacant hazardous struetures; of eliminating vaeant struetures used
for tlegal activities—i30 poinist

i Addressing neishberhood beautifieation astivi-

ffiti)  Addressing elesranee of vacant lots only-—H?
poinis]

v} Other elicible demotitiondclearance activitias—
HS poists]

{tBY Cede enforcement astivities:]

i) Addressing condemnation activities; eliminal-
e vaeunt hazardeus struetures; of eliminaling vaeant steuctures used
for itlegal activities—130 peints]

fti}  Addressing neighborhood beautification petivi-
ties—25 poinis]

fet Addressing clearanee of vaeant lots enly—HT
points}
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Kiv)  ©rhereligible code enforcement activities—HS
poinis]
HEY Additenst subjeetive considerations for demoli-
nen/elearance and eode enforcement activities:]

i How the proposed project will reselve the iden-
tified need and the severity of the need within the applying jurisdie-
Her—t to & peints]

[} Projects that consider the Office’s Community
Viability lndex in establishing the issues to be addressed {a single eF
multi-jurisdigtional appHeation cun reeeive a total of ene peint—l
peini}

{9 Gas fasilities; electrical facthities and solid waste dis-
pasal activities—HD to 138 peints}
43 Gas faeility astivities:]

i+ Provide firsitize gas serdice to area threugh a
publiely awned and operated utilily—125 points}

fii)  Provide first-time gas service to area through a
privaiely-owned forprofit utiliy—120 points]

Hi#)  Replace existing gas Hnes for a publicly owned
and operated wtility to impreve serviee—HS points]

f{iv} Replace existing gas Haes fer a pA-
vately-owned for-profit utility lo impreve service—112 poinis]

Fivi Othereligible gas facility activities—110 peints]

{B) Electrsal fasility activities]}

i Provide fistiime electsic serviee to area
threugh a publicly owned and operated utility 125 peints]

it} Provide first-time eleetde service 18 area
threugh a privalely-svwned forprefit utiity--120 peints}

i) Replace existing electrie lines for a publiely
ewned and apermted utility te improve sepriee—H-5 peints]

Replace existing elestric Hnes for a privately-
ewned [or—profit utility to impreve service—2 peints]

f}  Other sligible electrie facility aetivities—HE
panis]

Hey  Solid waste dispesal netivitias]

5  Activities thet include landfill equipment; o
transfer statien equipment; or sile improvements and first-ime recy-
eling sepviee—123 points]

ffii}  Gonstruetion of a transfer statien with neces-
sary elisible equipment and reeyeling serviee—I122 points]

: it} Activities that inelude landBl equipmest; oF
teansfer station equipment; oF site improvements—H9 peints}

Ky Aequisition of property for a landfll site or
wansier station sile and minimal sile improvements—HS peinis]

) Other eligible solid waste dispesal activities—
9 peints]

B Additional subjective eonsiderations for gas faeil-
ities; electrieal facilities and selid waste dispesal activities]

fi}  How the proposed projeet will reselve the iden-
tified need and the severity ef the need within the applying jurisdie-
ton—t ie 3 poinis}

£ Prejests that censider the Offiee’s Comrunity
Miability index in establishing the issues to be addressed {a single of
multi-jurisdictional application ean receive a tolal of one pointl—
peint
1) Aeeess te basic telecommunication astivities—103 to
+25 peints]
A Peovide fest-time aceess to lelecommunieations
and the internet to an ares—120 points]

BY Additienal subjective eonsideratiens for aceess te
basie telecommunication astivities:}
fe4  How the proposed projest will reselve the ides-
tified reed and the severity of the need within the applying jurisdie-
Hen~t te 3 peims]
fti)  Prejects that consider the Office’s Communicy
Migbitity Index in establishing the issues to be addressed {a single o
multijursdictienal applisation ean feceive a total of ene peint}—1
point
fH4  Juils and detentien faeility aetivities—105 te 123
points]
ey Jad fasibiny activities]
i) Construetion of a new jail--120 peints}
) Censtruetion of a new poliee substation i a
documented high-erime area—120 points]
i} Rehabilitation of an existing joH or poliee sub-
station—HH peinis]
Hivy) Other eligible jail faeiliny aetivides—1B5
pos]
feBy  Detention facility activities:]
4 Construction of a new juvesile detention fasil-
iy—120 painis]
i} Censtraction of a rew adult detention faeiliny—

+H8 peinis]

#iii}  Rehabilitation of an existing detention fasihipy-
—H# poinis]

v Other eligible detention facility astivities~105
peints]

HG} Additional subjeetive eonsiderations {or jails and
datention facitiy activities:]

49 How the propesed prajest will resolve the iden-
tified need ard the severity of the need within the apphying jurisdie-
tion—} ta 3 peiats}

ffii} Projects that consider the Office’s Gomumunity
3aability Index in establishing the issues o be addressed (a sinple of
multi-jursdictional applieation san receive a {etel of one peint)—t

point]
1AM ather eligible activities—85 te -H13 pointss]
HA)  Park achvities]
Hi? Coenswructen of a Airst-time parl area oF expan-

sion of an exstng pack e inelude a recreational activity that is ap
available at any existing park serving the area—HO points]

{ti)  bmprovement to an existing park—H00 peints]
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B} Public service activities: Rroviding public service
that has not been provide by the unit of peneral losal severnment in the
preceding 12 months—0 points}

ey Al ether elizible activities: Al other eligible ae-
tivities—83 peiats}
B} Additional subjective censiderations fer jails and
detention facility activities}
4 How the proposed prejeet witl reselve the iden-

tified need and the severity ef the nead within the applying jurisdie-
tior—1 to 3 points}

Hii)  Prejects that consider the Office’s Community
Viability trdex in establishing the issues te be addressed (g single of
multi-jurisdictionnl applieation ean receive a total of one peint}—+
point}

f(13y  IFthe dosumentation type or terminology differs from
what i5 stated in a particular eaiegery but the intent or purpess is the
same; the Offiee may in #ts diseretion use the score for that eategory
rather than assign it to a lower purpese as the document siated in a
pasticular eategory; the Office may deeide to use that eategory rather
than & lower scoring extegory: The applicant sheuld provide evidenee
to supper such a determination-]

[t The total peints awarded may not exceed the maxi-
mum point range fre apy activity sategory]

§233.4.  Planning/Capacity Building Fund.

(a) (Mo change.)

(b) Funding cycle. This fund is allocated to eligible units of
general local governmient on a biennial basis for the 2009 and 2¢10
[2007 and 2008) program years pursuant to a statewide competition
held during the 2009 {2007] program year. Applications for funding
from the 2009 and 2010 [2067 and 2008 propram year allocations must
be received by the TxCDBG by the dates and times specified in the most
recent application guide for this fund.

(¢} Selection procedures. Scoring and the recommended rank-
ing of projects are done by Office staff with input from the regional re-
view committees. The application and selection procedures consist of
the following steps.

(1) -(6)

(7) The Office siaft submits the 2009 [2807] program year
and 2010 [2008] program year funding recommendations to the state
review committee. In consultation with the executive director and Tx-
CDBG office stalT, the state review committee reviews and approves
grant applications and associated funding awards of eligible counties
and municipalities.

{8) Upon the announcement of the 2009 and 2010 [2887}
program year contract awards, the Office staff works with recipients to
execute the contract agreements. The award is based on the information
provided in the application and on the amount of funding proposed for
each contract activity based on the matrix included in the miost recent
application guide foc this fund.

(No change.)

[EH  Upen the annvuncement of the 2006 presram year
eontract awards: the Offiee stalf works with reeipients to exeawle the
contract agreements: The award is based en the information provided
in the applieation and en the ameunt of funding proposed for each
contract activity based on the matrx insluded in the mest reeent
appliecation suide for this fund-}

(cfy  Sclection criteria The following is an outline of the selec-
tion criteria used by the Office for selection of the projects under the

planning/capacity building fund. Four hundred thirty peints are avail-
able.

{1) (No change.)

{2) Benefit lo Low/Moderate [ncome Persons (total—-0
Points).  Applicants are reguired to meet the 51% low/moderate
income benefit as a threshold requirement, but no score i3 awarded on
this factor.

(3) Project Design—375 Points (Maximum).

{A} Progrum Priority (up to 30 points)-—-Applicant
chooses its own priorities here with 10 points awarded per priority as
provided in clauses (i) - {iii) of this subparagraph.

(i) Base studies (base mapping, housing, land use,
population componenis) are recommended as one selected priority for
applicants lacking updated studies unless they have been previously
funded by TxCDBG or have been completed using other resources,

(i) An applicant requesting TxCDBG funds for
fewer than Ave priorities may receive poini credit under this factor for
planning siudies completed within the last 10 years ihat do not need
io be updated. An applicant requesting TxCDBG funds for a planning
study priority that was completed within the past 10 years using
TxCDBG funds would not receive scoring credit under this factor.

fiii) - Applicants shouid not request funds to complete
a water or sewer study if funds have been awarded within the last two
years for these activities or funds are being requested under other Tx-
CDBG fund catepories.

(B) Base Match (lotal--0 Points}. The population will
be based on available information in the latest national decennial cen-
Sus.

{i) Five percent match required from applicants with
population equal to or less than 500,

fii) Ten percent match required [rom applicants with
popuiation over 1500 but equal to or less than 3,000.

(iif)  Fifteen percent maich required from applicants
with population over 3,000 but equal 1o or less than 5,000,

(iv) Twenty percent match required from applicants
with population over 5,000,

{4) Areawide Proposals (total--30 points). Applicants with
jurisdiction-wide proposals because the entirg jurisciction is at least 51

percent low/maoderate-income qualify for these points. County appli-
cants with identifiable, unincorporated communities may also qualify
for these points provided that incorporation activities are underway,
Proof of efforts to incorporaie is required, County applicanis with iden-
tifiable water supply corperations may apply to study water needs only
and receive these points.

(3) Planning strategy and products (total 275 points).

{A) Planning Stratepy and Products (30, 30 or 20 points
possible, if previous plan implementation shown. ).

(i) An applicant which has not previously received a
planning/capacity building contract or an applicant which has received
a planning/capacity building fund contract prior to the 2000 program
year and has not received any subsequent planning/capacity building
fund contracts--30 points,

(i)  An applicant which has received previows plan-
ning/capacity building funding and demonstrates that af least three pee-
vious_planning recommendations have been implemented, i.e., funds
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from any source have been spent to implement recommendations in-
¢luded in the plans--30 poinis.

{iif)  An applicant which has participated in the pro-
gram established under this section and demonstrates implementation

(¥} Originally submined TABLE 1 describes or
indicates an implementable strategy.

{viii) Table 2 Benefit to Low/Mod Income Persons
[Must have all jiems, if applicable 1o get 5 poinis):

of two of the planning recommendations, regardiess of the source of
funding, or an applicant which has received previous planning/capac-
ity building funding but demonstrates that conditions have chanped to
warrant new planning [or the same aclivities—2{ poinls.

(iv) Previous recipients of Planning and Capacity
Building Funds since propram year 2000 scored under clauses (if) and
(i1} ol this subparagraph that have nol implemented the previously

()  Amount requested in original submission is
less than or equal to matrix prescribed amount;

1) If special activity Runding is requested, the
amount was negotiated, as per the matnx;

1) All proposed aclivities in original applica-
tion relate to described needs and resolution.

funded activities, and there are no special or extenuating circumstances
prohibitine implementation, will not receive points under the "previous
planning" catepory. [mplemeniation must be completely documented
in the original submission of the application and its guestionnaire.
Further documeniation will not be requesied.

(B) Proposed Planning Effort {up 1o 225 points) based
on an evaluation of the following: R

{i) Community Needs Assessment (Must have both

{ix) Community Base Questionnaire: Original was
complete; entire guestionnaire included with the original application
{up to 3 points). Subtract ane (1} point for each blank or non-response
where an answer space i5s provided and an answer is needed to provide
a score anywhere on this form wp 10 a maximum of -3,

{x) Staff Capacity: Applicant has demonstrated stafl
capacity, by having either a Full-time city manager or city administra-
tor; or Full-time planner or documented planner on retainer {up to 2

ilems to get 10 points). Needs idenufied by priority (7 points); Docu-

points).

mentation included of citizen input by three or more non-elected citi-
zens involvement {3 poinis),

(i} Good hearings’ natices, timeliness {(up to 25

{xi} QOrganization for planning: One of the follow-
ing exists within the applicant’s jurisdiction; Planning & Zoning Com-
mission; Planning Commission; Zoning Commission; Zoning Board

points). Hearing notices_and publication happened as described in

of Adjustment; Citizens Advisory Commitiee; or Other local group in-

the application guide and il documentation submitted in orginal

volved (up o 1 point).

application.
{iii)  Anticipated Actions (Must have both items):

{xii) Applicant has one organization for planning
that met seven (7) or more tames per calendar year. May require

(1) Applicant has included its anticipated actions
1o each listed need {10 points);

(f) 1f only one hearing to determine needs and
no other means of needs nssessment, is the #1 need in the locality™s CD
application’s Needs Assessment the same as the #] need in the local-
ity's PCB application's Needs Assessment? 1 no_ subtract 20 points.

(iv) Community is organized as evidenced by a citi-
zens advisory committee, or documents Texas Historical Commission
Main Street designation, or previous successful PCB contract close-

documentation {up lo 5 points).

(xiii}  Applicant has at Jeast three of the following
codes or ordinances passed (or updated) since January 1, 1990, ac.
cording to the oripinal application; Zoning, Building Subdivision, Gas
Natural, Electrical, Fire, or Plumbing (up to 3 points).

{xiv) Applicant has zoning and no land use and fu-
ture land use maps (subtract 3).

{xv) Zoninp was passed before land use plan was
passed. In this instance, the zoning/zoning district map will not be

put since 2000 (with no more than a two-year contract period for PCB

considered as the land use plan {subtract 3).

performance since PY 2000}, thereby indieating for purposes here that

il would ensure a planning process or plan implementation {up to 15

poinis).

(v} Applicant’s resolution specifically names activi-

{xvi} Applicant has at least two of the following
codes or ordinances passed or updated since January 1, 1990, accord-
ing to the original application: Maobile Home, Minimum Standards
Housing, Flood Plain, Danperous Structures, or Fair Housing {up (o

ties on Table 2 (or which it is applytng {up to S points),

(vi} According lo the application, applicant is apply-
ing [or planning only: no construction activities proposed for 2009-

3 poinls).

(xvii) Applicant has at least three (3) the following
glements not funded through TxCDBG less than 10 years old {com-

2010 TxCDBG (up 10 23 poinis).

{vii) Table 1, Description of Planning Activity (up
1o 3 points, One (1) point apiece)

(1) Originally submitied TABLE 1 requests eligi-

pleied since September 30, 1998). according 1o the application; or, will
have in place the following element(s) prior to awards: Land Use, Wa-
ter System, Housing, Wastewater, Street Plan, Drainage, ED Plan, Selid
Waste, CBD Plan, or CiP (2 points maximum; but no points, if reap-
plying for TxCDBG Funding for same elements thal were completed

ble aclivities;,

{H) Originally submitted TABLE 1 proposes an
inventory, analysis and plan;

{4t} Originally submitted TABLE 1 addresses

identified needs;

(¥} Originally submitied TABLE 1 activities
match Table 2 planning elements;

within the last ten years using TxCDBG funds).

{xviti)  Applicant has both: property lax and sales tax

{up 10 10 poinis).

fxix) According to the application, applicant has
been successful in collecting an average of 35% or more of its property
taxes for the two years of 2006 and 2007 {up to 3 points).

{xx} Applicant reports it has a code enforcement of-

ficer (1 point).
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fxxi) According o applicant,
{rom 2000 to present is (up to 10 points):

population chanpe

() Greater than 3% but less than or equal to 10%

(2 poinis);
(Ify  CGireater than 10% but less than or equal to

{1 £3% but less than 20 maoare than required {4

points), or
(17} At least 20% more than required (5 points);

{xxxiv) Applicalion was received in a complete
state: that is, a review letter did not have o request any missing appli-

15% (4 points);
fIH) Greater than 13% but less than or equal o

20% (6 points);

(117 Greater than 20% but less than or equal to

cation components, information requested in the application’s forms or
documentation that must be attached as instructed in the application.
Mathematical tabulations and beneficiary data detived from census
data must be correct upon receipt.  Beneficiary information derived
from a survey is an exception. Survey daiz corrected or changed by

25% (8 points);

(It Greater than 23% (10 points).

{xxif) Applicant repors it has passed a one-hal fcent

ORCA when the applicant is gualifying using only survey data or
in combination with census data may be changed in the application
without penalty. Applicant will not qualify to compete, if the effect of
any change is to drop the low/mod rate below 51 percent (13 points).

sales tax to fund economic development activities {2 poinis).

{xxiii)  Applicant has performed any two activities fo

fxexv) Applicant has listed at least three indications
of the locality’s likelihood to stay directly invelved in the planning

attract or retdin business and industry {2 points)

fxriv;y  Applicant has applied for federal or state
funds (other than TxCDBGY in the last three years (since January 1,

process and to implement the proposed planning (1 point).

{xxxvi) Special Impact. Whether the list referenced
above indicates in the top three reasons thai some sipnificant event will

2005) or is currently applying (2 points).

fxxw) Applicant is specifically requesting funding
under this application for a Capital Improvement Program or has
indicated in the application thai a capital improvement programming
process is routinely accomplished (1 point).

{xxvi) Applicant reports it has bonded debt as of
June 30, 2008 indicating |local commitment and an agempt to conirol
problems and implement improvements (4 points).

{xxvii) Applicani reports its per capita bonded debt
as less than $500 as of June 30, 2008 penerally indicating some ad-
ditional debt capacity; and, perhaps, indicating the proposed activities
will result in the development of a viable and implementable strategy
and be an efficient use of grant funds (10 points).

{xxviii) Applicant reports its to1al debt as less than
10 percent of total market vajue as of June 30, 2008 (7 points).

{xxix}) Applicant reports its annual debt service as
less than 20 percent of annual revenues as of June 30, 2008 (6 poinis).

(xxx) Applicant is in a COG region which had no
recipients of TxCDBG Planning and Capacity Building Funds in the
previous application cycle--BVCOG, CAPCOQG, CTCOG, CVCOG,
DETCOG, LRGVDC, PRPC, SETRPC (5 points).

(xxxi} Applicantis requesting fewer than five {5) pri-
arity activities and is requesting no more than the doflar amount pre-
scribed in the matrix and no Special Activities requested (6 points).

{xxxii)  Applicant is requesting planning  funds
strictly according io the matrix after competing unsuccessfully last
competition or applicant has 4 population shown on Table 2 of at least
200 but less than or equal to 600 (3 points).

(xxviii) Commitmeat, as exhibited by match, based
on 2000 Census {up to 3 points). Applicant is centributing the follow-
ing percentage more than required over the base match amount for its
population Jevel:

£f) less than 3% {0 points);

(1) 3% but less than 0% more than required (2

(i) 10% bur Tess than 13% more than required

(3 points}):

occur or has eceurred in the region thal may impact abifity to provide
services, such as. a factory locating in the area that will increase jobs,
the announced closure of an employer that will reduce jobs; declared
natural disaster, or, for example, the announcement of construction of
a major interstate highway in the area, etc. (1 point).

{xxxvii) Applicant has no overdue Audit Certifica-
tions Forms or Single Audits or audit resolutions as of September 30,
2008 according to Compliance Unit {2 points).

(xxxvifi} Applicant has never received a TxCDBG
grant and the application indicates the applicant has currently a prop-
erty 1ax and a sales tax (10 points).

[} Projesct scepe {otal—100 points)d

fA)  Program prierity (up to 50 peints): An applicant
cheeses its own priorities under this seoring faster- All setivities are
weighted at ten points apiees: An apphicant reeeives 36 points for Hs
first five priorities: Bage studies (hase mopping; housing; lond use;
pepulation components) are recommended for these whe lashk tese up-
dated studiss An applicant is net imited to requesting enly its first five
priorities- It may alse request funds fer activities viewed a5 necessary,
but ro additional peints weuld be available for these astivities: Ap-
phieants with fewer than fve priarities or wishing to secomplish fewer
than five aetivities receive peint consideration for efficient use of grant
funds under “Rlanning Strategy and Preduets™ described in the most
recent application guide for this fund-]

By Aveawide propesals tup 1o 50 peints): An appl-
eant must propose to conduct el activities deseribad in its application
throughout the entire jurisdietion of the applicant to receive the maxi-
e 30 peints: An applicant propesing larzet area plonning reeeives
zero poiats: County applicants with ideatifiable; unincorperated sem-
munities qualify for these points provided that incorporation or other
orzanization of the unincorperated communities is being considered as
an optien]

3 Rlappins stratecy and produets total 275 peints)]

[t} Previous plansing tup to 39 peintsh]

{6 An applicant which has aot previeusty reeeived
a planningfeapacity. building contrast or an appHeant whish has re-
eeived a planning/eapasity building fund centract prier to the 4995
program year and has not received any subsequent p!annmulmpacuy
buttding fund contracts—up te 30 peints:]
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i A applicant which has received previous plan-
aingleapacity building funding and demonstrates that at feast three pre-
vious plarping recommendations have been implemented; e funds
from any source have been spent te implement recommendations in-

cluded in the plans—up te 40 peints}

MY Anapplicant which bas partisipated in the pro-
gram established uader this seetion and demenstrates implementation
of soma of the planning recommendations; regardless of the seuree of
funding; e an applieant which has received previous planning/eapac-
ity building fundine but demanstrates that cenditiens have changed to
warrant aew plarning for the same activities—up te 20 peints:]

£t Previeus recipients of Planning and Capacity
Butlding Funds since program year 1095 seored under slauses (i) and
i) of this subparagraph that have net implemented the previeusly
funded activities; and there are no special or extepuating eirewmstances
prohibiting implementation; will not reeive points under the Previeas
planning eategory- Tmplementation must be compiletely documented in
the eriginal submission of the application and its questionnaire- Further
documeniation will not be requested prior to seoring consideration:]

KB} Prepesed plansing effort (225 peints): Fhe foeters
considered by staff of the Office in determining this scere are as fol-
bewszd

i) Community Needs Assessment (up to 10 points)
Apphication must have the following for points:]}

5 Needs elearly identified by priority; and}

{tth  Ewidence of streng eitizen input of known
citizen invelvement]

{6} Evidence of effort to notify spesial groups in-
cluded with the eriginally submitied application {up to 5 peinis)]

{6} Goed hearings” netices; timeliness and/or par
tieipalien: Hearing notices and publication happened a5 deseribed in
the appheation puide fup te 18 peints)]

i)  How elearly the proposed planning effort re-
sulis in a stratesy to resolve the identified aeeds (up te 15 points)]

f  Whether the prepesed aetivities will result in

development of a viable stratesy that can be implemented and would
e an efficient use of grant funds (up to 15 peints)]

fvi}  Anticipated actions are elear eonsise and rea-
senable (-2 applicant has responded properly) and anticipated actions
mateh needs (up to 10 points) Must have both ilems to receive these
pointsk]

i} Community is organized and would ensure a
planming process o¢ plan implementation (a5 evidenced by advisery
commiltee; main street designation; previous good perfarmanee; ete)
{up 1o § poinis}]

vt Applicant’s reselubon spectfieally names as-
Hvities for which it i5 apphying fup to 3 peints);]

féix}  Appheont is applying for planning enbs ne
coRstruction activities propesed for the 2007 - 2008 TxEDBG (up to
3 peimsrd

[fx} Table; Desesiption of RPlanning Activity; inap-
plication {up te +5 peinis) (Must hove all ems to receive peinls)]
) Oripinally submitted appliention deseribes
eligible astivitiest] :

3 Orginally submined appleation deseribes
urdesstanding of plan precess]

Y Ornginally submitted applicntion addresses
identified needs:]

H#HY  Originally submitted applicatien appears e
result in solution to problems: and]

¥ Oripinally submitied appheation deserbes
ar indieates on implementable] strategy:

fei)  Table 1; Deseription of Rlanning Activits in
application: {iotal 10 peinis):]

##H Originat appliention requests recommended
base planning aetivities (up te 5 peints): and]

fH) Original opplication deeuments indepen-
dent effert in base plannins (up to 5 peinty}

fteii)  Table 2 Beneft to low/mederate income per-
zong {up ta 10 peints) (Must have all items; Hf applicable; for points)] -

8 Amewn requested in original submissien is
less than o equal t0 matrix preseribed amewns} - - - -

£ M special activity funding is requested; the
ameunt appaars te be reasenables and]

5 Al prepesed activities in original apphiea-
tion relate to deseribed needs and reselutien]

ferié; Community based questionnaire {up te 5
poinis) (Must have beth for peints):]

{5 Original was complete: ne pages miSSinE: no
more than ene to theee blanks: pe disparties; and}

HH} Coasidering the apphlicant’s size; the form
indicates an attermnpt to contral problems]

Hxiv)  Siaff Capaeity—Appheant has demonstrated
staff enpaeity (up te 3 points)]
Orpanization for Planning fie 5 peints tetal}—
One ef the follewing exist within the applieant’s jurisdietion: Planning
and Zering Commission; Planning Gonunission; Zoning Cemmuission;
Zoning Beard of Adjustment; Citizens Advisory Commiitee; of ather
lpeal greup invelvedd

feei}  One erganization for planming meels 5tk oF
more tmes per year (5 paints)]

ffzvii}  Applicant has at feast three of the fellowing
eodes or ordinnnees passed sinee 1983; aceording to the eriginal apphi-
catien (3 pointsy: Zoning; Bullding; Subdivision; Gas-Natural; Eleeti-
eal; Fire; Plumbing:d

Heeviidy  Adjusiments (Subtraet up te 6 peinisy: Ap-
plicant hos zening and ne land use and future land use maps and re-
quests ne base studies (subtraet 3 pointsy: and zening passed before
land use plan ascomplished and noe indication to de land use and/or no
zoning requested {subtract 3 peiats);}

Hxix)  Applicant has at least bve of the follewing
eodes o ordinances passed sinee 1980; aceording to the original apph-
eation Mebile Home; Minimum Standards-Housing; Fleed Plain; Dan-
gerous Struetures; and Fair Hausiag (up te 3 peints)]

) Applicant has ot feast 3 of the fellewing ele-
ment{s) that are less than -8 years old aceording 1o the application or
wifl have in place the follewing element(s) prior to awards (up to 5
points maximum; but no poims # reapplying for TREDBG funding for
same activities accomphished sinee 1995): Land Use; Water System;
Housing; Wastewster; Street Plan: Drainage; Economie BDevelopment
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Plan; Selid Waste; Central Business Bistrict Plag; Capial improvement
Program; or Reereation/tarks:}

feex)  Applieant has beth & property and sales tux
fup to 5 points)]

flexii}  Apphicant has been suecessful in collecting
anaverage of 95% or more of ils property taxes for the bve years—2002
and 2603 (per application) (up to 3 peiatsk]

ity Apphicant repers it has an active ¢ade en-
forcemant program (up te 2 peints)}

ffexiv) The population ehenge (up o a total of 10
pointsy: Fhe pepelation change either positive or negative fFom 1290
te present is between 5% and 10% (up 0 2 points); greater than 10%
but lass or equal to 13% (up te 4 poinisy: preater than 1594 but less oe
equal to 20% (up ta 6 points); greater than 208 but Jess or equal o
25% {up o § poinis); oF greater than 2356 {up to 10 peints)]

feay  Applicant reposts it has passed a one-halfsent
sales tax to fund cconemie development aetivities 3 peintsk]

fooevi)  Applicant has performed astivities to attrast
o fetain business and iadustey fother than passing the W2 cent sales
tax) (up to 3 points)}

" fbeevii  Applicant has applied for federal or state
funds (other than TxEDBG) in the last three yours or is currently
applying {up to 3 peinits)}

feeviiy  AppHeant is speeifically requesting funding
for a Capital Improvement Program in proper implementation sequence
or has indicsted in the applieation that a capial improvemenl program-
ming process is toutinely accomptished (up to 3 peinis)]}

fxxix) Applicant’s responses 1o questions en the
Community Base Questionnaire andfor other postions of the ap-
plication appear te indieate that the apphicant will produce a valid
Capital Improvement Progranm that would draw en loeal reseurees and
grant/loan pregrams ather thon TRCBRG & peintsy]

Hex)  Applieant is it a Counsil of Gevernment re-
sion which had so meipients of any kind of ThEDBG planning funds
during the previeus bienanial program years {up to § poinisk]

ffmesi)  Applicant is requesting fower than fve pri-
oFity activities and is requesting no more than the doliar ameunt pre-
seribed in the matrix and ne Speeial Activities requested or applieant
is requesting enty Speeial Activities and it is apparent that they are ur
zeatly needed from the applicatien (up to 10 peintsy]

ffeecii)  Applicant is again requesting planning
fands neccording to the mateix afer competing unsuecessfully last
competition; nccording to the Summary Form: o Applieant has a
pepulation shown on Table 2 of the applcation of at least 200 but less
than or equal to 500 {up ta 5 pointsk]

£% Cammitrment: as exhibited by mateh; based
on 2000 Census (up lo 5 poinisy: Apphiesnt is eamrtbuting the faHow-
ing percentage more than required over the bese mateh amount for its
pepulation level:]

4 less than 3% {0 peirtsii

HHD 3% but less than 10% more than required 2

peint)]

{105 but less than 13% mere than required
3 pointsy]

FEH) 13% butless than 20 moere than required (4
peinisl: af}

HH A least 2096 more than required (5 peinis)]

Hoeecivy  Applisant inshudes at least three sound Rdi-
cations of the lecality’s Hkelihood to stay direetly invelved in the plan-
ning process and 16 implement the proposed planaing (up te 3 peints)]

Heeew)  Speeial lrapoet: Whether semte significant
event will oceur in the region that may impaet abilify to provide ser
wices: such as a factory loeating in the area that will inerease jobs by 10
pereent; the announced closure of an employer that will reduce jebs by
10 pereent; deelared natural disaster; or anneuncement of corstruction
of 8 major interstaie highway in the area {up to 5 peinis)]

feeexvi)  Applieants past performanee: Past perfor-
manee o previeus TxEPBE contrasts (up to 5 points); and]

feeneit)  Applicant has never reeeived a TxCRBEG
grant and the applieation would fead ene to believe that the projeet will
be completad suscessfully and the plans implemented (up to 5 pointshi

$233.5. Disaster Relief Fund.

(a} General provisions. Assistance under this fund is avail-
able to units of general local povernment for eligible activities under
the Housing and Community Development Act of 1974, Title [, as
amended, for the alleviation of a disaster situation. To receive assis-
tance under this program category, the situation to be addressed with
TxCDBG funds must be both unanticipated and beyond the control of
the local government. For example, the collapse of a municipal water
distribution system due to lack of regular maintenance does not qualify.
tf the same situation was caused by a tornado or flood, the community
could apply for disaster relicf funds. An applicant may not apply for
funding to construct public facilities that did not exist prior to the oc-
currence of the disaster. Starting with the 2004 TxCDBG program year,
TxCDBG disaster relief funds will not be provided under the Federal
Emergency Management Agency's Hazard Mitigation Grant Program
unless the Qffice receives satisfactory evidence that any property to be
purchased was not constructed or purchased by the current owner al-
ter the property site location was officially mapped and included in a
designaied fiood plain area, Additionally, in disaster relief situations,
the TxCDBG doltars are to be viewed a5 gap financing or funds of last
resort. In other words, the community may onty apply to the Office
for funding of those activities for which local funds are not available,
ie., the entity has less than six months of unencumbered general oper-
ations funds available in its balance as evidenced by the last available
nudit as required by state statule, or ussistance from other sources is
not available. TxCDBG will consider whether funds under an existing
TxCDBG contract are available to be reallocated to address the situ-
ation. TxCDBG may prioritize throughout the program year the use
of Disaster Relief assistance funds based on the type of assistance or
activity under considerations and may allocate funding throughout the
program year based on assistance categories. Assistance under the dis-
aster relief fund is provided only il one of the following has occurred:

(1) The President has issued a federal disaster declaration
[Fhe governor has requested & presidential declaration of a majer dis-
astes}; or

(2) (No change.)
{B) - (c) (No change.)

[d} Disasier reeovery initiative funds: Disaster recovery Hi-
tHative finds are available to eligible counties; eities; and tndian tribes
te address damages frem severe rain steems and floeding: Aay dam-
ages sustained in the eligible county areas that were sustained from
stopm of Heed eonditions that pecurved before oF after the dates desie-
nated in disaster recovery initiative notices for funding are noteligible
far assistanee: Disaster reeavery initiative funds may supplement; but
not replace; reseurces reeeived from other Federal oF State ageneies
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to address the damages fem the storm and Rosd eanditions: These
funds cannet be used for activities that were reimbursable by of for
which funds were made availeble from the Federal Emergoncy Man-
agement Agency; the Small Business Administration; the National Re-
spurce Conservation Semvice; ar the ULS: Army Comps of Engineerss]

[e) Eligible applieants for disaster recovery initiative funds:
Eligible applicanis for these funds are nonentitlement and entitlement
saunties; ineorparaied cities; or eligible Indian tribes loented in ene of
the saunties named in disasier recovery inibative notices for funding
that are preceded by Presidential Bisaster Declarations for counties in
Fexas that sustained damapes from severa storms and flooding]

4 Bligible disaster recovery iniliative activities: Since the
eligible activities may vary in each disaster recovery initiative notiee
for Funding; elipible applicants are informed of the eligible astivities in
each application guide for disaster recevery iniliative assistanees]}

o) Disaster recovery inttingive funding eyele- An application
for these funds can be submined on an as-needed basis: An eligible
applicant eon ety submit ene appleation for these funds: Based on
the disaster recovery initiative selection eriteria; applications selected
18 reepive funding may not necessanly he selected on a fisst-come; first-
sepved basis-)

[ty Disaster reeovery initintive selection eriteria: The follow-
ing deseribes the evaluatien erteria used by the Office to seleet disaster
recavery initiative prantees:]

{13 Prosty for the use of these funds will be given te ap-
plications where all e some of the appHeation activities meet the na-
tional program objestive of principally benefiting low and moderate
income persens: To meet this national program objestive at least S5
of the beneRsiaries for an application activity must be lew and moder
ale income persons:]

§2) Prarity for these funds will be given to eligible apph-
cants that have net already received a2 TEBBG disaster relief grant for
activities assosiated with the securrenee of this disaster]

3} For any application tha: includes construction oF as-
quisition activities; the Offiee will consider the appliconts status as a
nenparticipating; nencompliamt cemmunity under the National Fload
Insurance Program whan prertizing the selection ef the applicants that
will receive disaster recavery initiative funds-

§253.8 Regional Review Committees.

{a) Composition. There is a repional review commitlee in each
of the 24 stale planning regions. Each commitiee consists of at leasl
12 members appointed by the governor. Composition of each regional
committee reflects geographic diversity within the region, difference
in population among eligible focalities, and types of government (gen-
eral law cities, home rule cities, and counties). The chairperson of the
committee is also appoinled by the governor. Members of the commit-
1ee serve two-year staggered terms. An individual may not serve as a
member of a regional review committee while serving as a member of
the State Comununity Development Review Committee.

(b) Role. Under the Community Development Fund each Re-
sional Review Committee is responsible for determining local project
priorities and objective factors based on public input, The RRC shall
establish the numerical value of the_points assigned to each scoring
{actor and determine the lotal combined points for alf RRC scoring
factors, [Bach regienal review eemmiliee reviews and seores all ap-
phications swhmitled from within its region under the community de-
velopment fund:] Each regionsl review comminee may review and
comment on other TxCDBG applications. [Each tegional review com-
mittee sends iis sesres and comments ta the Office: Regional review
eemmitiees may eleet ta utilize stafl of regional planning commissiens

1o assist with projeet Feview respensibilities except when stalf of the re-
gional planning commissien intend to prepare TwEDBEG apphentisns
{or the current funding eyele er when staff of the regienal planning
commission intend to administer TxCDBG projects that eould receive
FxLDRG funding under the eument funding eyele: When staff of the
regional plerning commissions canrnet assist with praject review re-
spensibilities; the Dfiee staff may provide the assistanees)

{c} General requirements. |n the performance of its responsi-
bifities, each regional review commitiee shall comply with all federal
and state laws and regulations relating to the administration of commu-
nity development block grant nonentitlement area finds including, but
not limited to, requirements of this subchapter, the scoring procedures
specified in the curent Regionat Review Comminee Guidebook, and
the procedures established by the regional review commitiee under the
TxCDBG.

(1) RRC Must Notify Applicants of Public Hearing 10
Adopt Local Project Prierities and Qbjective Scoring Factors.

(A) The RRC proceedings are subject to the Texns Open
Meetings Act The notice of the public hearing and agenda to determine
local project priorities and objeclive scoring crileria must be posted
clecironically in the Secretary of State’s internet sile under the Texas
Repister/fOpen Meetings, hitp-//www.sos.state tx.us/texreg/. The noti-
fication process requires three days {72-hours) advance notice. The
public hearing information maust include the date, time and place of the
RRC public hearing and the full agenda.

(B} In addition, the RRC must nolify each eligible lo-
cality in the region in writing of the date, time and place of the RRC
public hearing at least five days prior to the public hearing, One of the
following four methods must be wilized when sending the nolice: certi-
fied mail: electronic mail; first class (regular) mail, with a retum receipt
for Iocal sipnature enclosed; or deliver in person {e.g., at a Council of
Governments (COG) meeting);

(C) A notice of the public hearing must be published in
a regional newspaper in the region at least three days in gdvance of the
actual meeting, A published newspaper article is acceptable in lieu of
a public potice ifit meets the content (date, Lime, location and purpose)
and timing requirements.

The RRC must provide for public comments on the
publjc hearing agenda, RRC discussions, deliberations and voles must
be taken in public and must comply with the Texas Open Meetings Act.

(2) Quorum Required for Public Hearing. A public hear-
ing of the RRC requires a quorum of seven members (repardless of
status of term or elecled office) appointed by the povernor. Each Re-
sional Review Commitiee must establish 2 policy that prohibils voting
by commitiee members who arrive late or do not atiend the entire pub-
lic hearing held to adopt local project priorities and objeclive scoring
factors and other RRC procedures.

(3) Only Appoinied RRC Members May Yote on RRC Ac-
tions. An appointed member may desipnate a focal official aliernate
from hisfher city or county 1o participate in the RRCs deliberations for
the purpose of meeting a quorum. This aliernate person must be au-
thorized in writing from the official being represented prior o hisfher
participation at any RRC meeting where voling is to occur, Please note,
however, thal proxies cannot vote on RRC matters. (This means that
proxies may not vole on organizational maters, selection of projecl
priorilies, objective scoring factors, and any other related sCoring pro-
cedures.) Proxies are there to salisfy the quorum requirements.

(4) RRC May Provide [nformation to QORCA Congerning
Threshold Criteria. RRCs are encouraged o provide information that
would assist ORCA in delermining opplicant compliance with eligibil-
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ity threshiolds and other information that may be considered by ORCA
in the state scoring factors.

K1y Meetings: Each meeting held by a regional review
eamimnitice shall eonform to the following requirements-]

. The regional Feview committee shall netify each
eligible unit of general local povernment within the regional review
eommitiea’s state planning region; inwriting; of the date; dme and losa-
tion ofits organizational meeting at least five days prior lo the meeting:
The recional raview committee shall notify each applicant within its re-
gion; in wrting; of the date; time and loeaiien of its searing meeting at
{east five days prior to the meeting: “Fhe notices must be in the format
specified by the Dffice in the most recent Regienal Review Commitiee
Guidebook:- The notiees must alse be published in a repional newspa-
per at east three days peior to the meeting- Awticles published in sueh
newspapers which satisfy the content and timing requirements of this
subparagraph will be accepied by the Offiee in Heu of publicatien of
notices: The repional review committee must delermine at {5 organt-
zational meeting whether it will have 2 housing set-aside and include
the descision and ameunt of housing set-aside in the regional review
comumitiee scoring guidelines]

{8} Each apphieant shall be provided with the epper
tunity to make a presentation t5 the regional review commitice at #5
seoring meeting.}

HE) The order of the prescniations shall be randemby
selected by the regional review eommittee}

D) Al diseussions; deliberations and vetes shall be
made in public except for items which would be specifically exempted
under the Texas Open Meetings Aet- The seoring of applications must
oecur at the same meeting of the recional raview committee at whieh
the presentations by applicants are made-}

HE) A quorum of a simmple majority of the current mem-
baes of the repional review committee; rounded te the nearest whele
number; shall be preseat- Any actions taken by a regional Feview eam-
mittee in which a quarum was net present shall be voidable; provided
however; that if & conflict of interest situation has required a regional
review commitiee member to exeuse himself, thus dropping the num-
ber of participating members belew the simple majority requirement;
a quorum shall have been considerad presentd

[  Cendliets of interese No member of a regionsl review
conunitiee shat vote on an application if the member iz on the govern-
ing body of the applieant or in eases where that member has & personal
or pecuniary interest as defined under state laws A county judge or
counby commissioner may not seore an appleation from an ineorpo-
rated eity within the county; unless speeifieally autherized by the ee-
gional review eommitiee: A regional review eommitiee membes may
not disenss any application; including the seoring of any applieation
that the member i5 allowad te score; with any persen that may beaelit
From an award of TxCDBG funds to such apphication: H a regional re-
view sommitiee member diseusses an applieation with any peeson that
may benefit from an award of TaEBBG funds to sach application; the
ragional raview commitiee member shall abstain from the scoring ef
that applieatien-]

[y Voting- Only appointed members of a regionul review
eommities may vole on an acton of the regional review eammitiee:
A regional review commitlee member may designate an aliernale to
participate in the member’s absenee- Each regional review commvties
shall retain all ballots or other voting records used by iy members:
Such records shat be maintatned in-un aecessible location and be made
available for inspection by the publie for a peried af one year Eash
member of a regional Feview sommitiee shall score cash appheation

individually and shall sian each of his or her ballots and other vating
records or scoring sheets: The hish and low seares are eliminated and
the average of the remaining individua! seores is the regional review
commllee’s seore on each seoring factor Censensus scosing is not
permitted-]

[4) Seoring procedures: Each regional review commitiee
ERRLC) must submit its seoring procedures to the Offiee for approval
before the procedures are disseminated to all eligible applicants n ii5
ragion: The committes must establish; as part of the organizational
meeting: a seoring methodology for each of the selection faclors listed
uader -ocal Effort and Merits of the Project consistent with HUB reg-
wlations; as deternined by TSEDBG: The sesring procedure must pre-
seribe the methed of dosumenting the commitiee member’s seeres -Fhe
RRE mays]

[  further subdivide the broad seleetion fastorsieate-
zeries into smaller eatageriestinerements and peovide additional detait
in the RREC seoring for the Loeal Effort and Merits of the Rroject:}

(B} selest certain "Kay questions/Considerationsilae-
tors" that ean be used to evaluate the bread selection factorfentegory
and develep a speeific number of seoring ranges: including & seoring
range for Yes/Mlo answers: o

HEY  acombination efA and B; which ineludes a subdi-
vision of the estezories into smaller increments and key guestons/eon-
sidesations with speeifie seoring ranges- Fastors selected must be un-
ambigueus in the methed of searing them- As part of the process; the
eommiltes must retain documentation showing how each commities
member awarded poimis under this factor and previde a copy of this
doeumentatian of the TXEDPBG-]

(d) RRC Responsible for Adopting Local Project Prigrities
and Objeciive Scoring Factors.

(1) Preiiminary Meetings to Obtain Public Input and Pro-
vide [nput to the RRC for Congideration During,_the Public Hearing
to Discuss, Select, and Adopt Scoring Factors. The RRCs may hold
preliminary meetings prior to the public hearing to obtain public input
regarding priorities and scoring factory. Preliminary meetings held by
the RRC are subject to the Texas Open Meetings Act. The RRC must
nolify each eligible locality in the region of the date time and place
of the preliminary meeting ot least five days in advance of the meei-
ing by first class (regular) mail, electronic mail, or telephone call. 1fa
quarum is not established, the RRC preliminary meetings may be still
be held, but no formal action may be taken. Sample scoring criteria
may be developed wilh public participation and submitted 1o ORCA
for preliminary review and for full discussion and deliberation by the
RRC during the public hearing,

(2} Hold Public Hearing to Discuss, Select, and Adopt
Scoring Factors. During the public hearing to discuss priorities and
adopt ohjective scoring criteria, the pubiic must be given an oppor-
tunity to comment on the priorties and the scoring criteria bzing
considered by the RRC. The RRC may limit the duration of public
comment period and length of time for comments. The final selection
of the scoring factors is the responsibility of each RRC. The RRC may
not adopt scoring factors that directly negate or offset ORCA scoring
factors.

{3) RRC Indicates How Responses Wili Be Scored and
ldentify Data Sources, The RRC must clearly indicale how responses
would be scored under each factor and use data sources that are verifi-
able to the public. Afler the RRC's adoption of itg scoring factors, the
scare awarded to a particular application under any RRC scoring factor
may not be dependent upen an individual RRC member's judzment
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or discretion. {This does not preciude collective RRC action that the
stale TxCDBG has approved under any appeals process.)

(e) RRC Selects Administrative Support Staff. The RRC shall
select one of the following enlities to develop the RRC Guidebook, cal-

culate the RRC scores, and provide other administrative RRC support:

Regional Council of Governmenis (COG), TxCDBG stall or TxCDBG
designee, or  combination of COG and TxCDBG staff or TxCDBG de-

signee. The RRC Guidebook must identify the entity responsible for
calculating the scores and must define the role of each entity selected.

(i) COGs Preparing Applications/Administering CD Cen-
tracts May Mot Be Selected As RRC Support Staff. COGs that prepare
CD Fund applications and manape contracts will not be allowed to
serve as Repional Review Cemmitee (RRC) support stall for that
region during the public hearne and scoring of applications. These
COGs may not _prepare the RRC Guidebook or score the repion’s
applications.

(k} Impacts of Faiture ¢0 Adopt RRC Objective Scoring Fac-
tors. ORCA will award 2008 Funds for a region afier its RRC has

The RRC support staff, as determined above, is responsible for review-

ndopted un objective scoring for PY 2009, 1f the RRC does nol adopt

ing and verifying RRC information found in the application for scoring

an objective scoring methodology and submil it to the state TxCDBG

pumoses, but may not accept addiional information from applicants.

for approval by the established deadline above, the siate TxCDBG stafl

The RRC support staff may only use the application information for-

will establish for the region the scoring factors in Appendix A for the

warded by ORCA for scoring purposes.

(B RRC May Establish Maximum Grant Amounts. RRC may
establish maximum grant amounts within the foliowing ranges:

{1) Single Jurisdiction Applications: $250,000 - $800,000
{2) Multi-Jurisdiction Applications: $350,000 - $800,000
(3} Where the RRC takes no action, the grant maximum

2009 applicotions as described above and will award PY 2008 funds
for a region after the region’s applications have been re-scored using
the State scoring method in IV {C)(1Ya-¢) of the 2007 Action Plan.

{1} Appeals. Appeals will be handled in accordance with the
following procedures:

{1} Wrinen Notification te RRC and ORCA. An applicant
musl notify its Regional Review Commitiee and ORCA in wnting of

will be $800,000 for single {urisdiction applications and $800,000 for

the alleged specific violation of the RRC procedures within five work-

multi-jurisdiction applications.

(g) RRC Housing and Noo-Border Colonia Set-Asides En-
couraped. Each Regional Review Commitiee is highly encouraped
to allocate a percentage or amouat of its Community Development

ing days following the date the RRC scores are made available 1o the
applicants (RRC staff support 15 advised to record this date),

{2) RRC Notificanien 10 Applicants of Appeal(s). Within
ten working days following the receipt of an appeal the RRC will no-

Fund (CD) allocation to housing projects and for RRCs in elipible
arens, non-border colonia projects, for that region. Under a set-aside,

tify all applicants in the region that the RRC will reconvene 1o hear the
appeal. The RRC will pive netice to applicants that their scores may

the highest ranked applications for a housing or non-border colonia

be affected by the puicome of the appeal.

activity, repardiess of the position in the overall ranking, would be
selected to the extenl permitted by the housing or non-border colonia
set-aside level. If the region allocates a percentape of its funds to hous-
ing and/or non-border colonia activities and applications conforming
to the maximum and minimum amounts are nol received 1o use the
eatire sei-asides, the remaining funds may be used for other eligible
activities. (Under a housing_and/or_non-border colonia set-aside
process, a community would not be able 10 receive an award for both
a housing or non-border colonia activity and an award for another
Community Developmenl Fund activity during the biennial process.
Housing projects/activities must conform to eligibility requirements
in 42 US.C Section 5305 and applicable HUD repulations.) The
RRC must include any set-aside in its Regional Review Commitiee
Guidebook.

{h) RRC Guidebook Adopted and Approved At Least 50 Days
Prior to Application Deadline. The RRC Guidebook should be adopted
by the RRC and approved by TxCDBG staff at 1east 90 days prior to the
CD application deadline set by ORCA. The RRC shall disseminate the
RRC Guidebook to the applicants upon written approval by ORCA,

) {3) RRC Reconvenes 1o Hear the Appeal(s). In an open
meeting, the RRC shall consult with the appeliant jurisdiction and con-
sider the appeal. With a simple majority guorum present (i.e., seven
members), the RRC will voie to either deny the appeal and lorward
the sppeal and the original regional scores to ORCA or 1o sustain the
appeal and proceed with corrective aclions. 1fthe RRC sustains the ap-
peal, the RRC makes corrections and forwards the corrected regional
scores 1o ORCA. The RRC administrative stafT will send a written de-
scription of the resulis of the appeals meeting to all applicants in the
region and to ORCA. Please note that applicants nepatively affected by
an original appeal have the same procedural cights 10 counter-appeal.

(4) Applicants May Appeal a Decision of the RRC. Within
five working days lollowing the decision of the RRC, an applicant may
submit an appeal of the RRC decision to ORCA. The appeal must be
submitted to ORCA in writing stating the alleged specific violation of
the RRC procedure.

{3) ORCA Makes Final Scoring and Ranking Determina-
tions. If the appeal is unresolved by the RRC, denied at the regional

The RRC will be required to submit the public input documentalion
along with the RRC Guidebook to ORCA.

{i} RRC Scores Are Due 10 ORCA Within 30 Days 1o Com-
pletion of the Deficiency Period. RRC scores are due o CRCA within
30 days afier ORCA notifies the region in writing that the deficiency
pered is complete. The RRC muy not change the requesled amount
of TxCDBG funding, change the scope of the project proposed, or ne-
paoliate the specifics of any application. Repional scores may be caleu-

level, or il an applicant appeals a decision of the RRC, the ORCA ex-
ecutive direcior will make a fnal determination as follows: sustain

the appeal and make funding recommendations based on comected re-
pional scores: or reject the appeal and make funding recommendations

considering the original RRC scores., ORCA will notify the region of
the decision and posi the finad rankings for the region.

{6) ORCA Forwards Funding Recommendations to the
SRC. Following resolution of regional appeals, ORCA staff will

lated and reported to ORCA on less than full point intervals (i.e., using
decimal points) in order lo reduce the chance of ties between regional

make funding recommendalions to the Siate Review Commuittee for
the 2009 and 2010 program vyears. The SRC consists of 12 elected

applicants, ORCA will retain these same intervals when calculating
the tota! scores and fipal rankmps. The RRC shall announce the RRC

officials, including a chairman appointed by the Governor. {n consul-
tation with the executive director and TxCDBG office staff, the Stale

scores to the public after ORCA has reviewed the scores {or accuracy
and written approval is received,

Review Commitiee is responsible for reviewing and approving grant
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applications and associated funding awards of eligible counties apd
municipalities,

(7)) Applicants May Appeal A Decision of the SRC and File
a Complaint with the ORCA Board. An applicant applying under the
CD Fund may appeal a decision of the SRC by filing a complaing with
the ORCA Board. The ORCA Board shall hold a hearing on a com-
plaint filed with the Board and render a decision. After the ORCA
Board renders a final decision, ORCA will notify the region of the de-
lermination and post the final rankings for the region.

dy Appeals: An applieant may appeal the actions of the re-
sional review committes established in its state planning region by fol-
ewing the procedures set forth in this subseetion: The Offee will with-
hold the rmunning ef computer scores on community development fund
applicatiens for five working days afier the regional review eommit-
tee’s searing meeting er untl all regional appeals; i any; have been
resebved; whichever is lerzer A regional revicw committee must pro-
wvide written notification of each appeal to all applicants ia the region:
it apphieant that is adversely affected by the setien of its regional re-
wiew cormmittiee on an appeal; may appeal that action 5 acecordanes
with the procedures speeified in this subsection:]

{2  An applicant shall astify #s regienal review commit-
tee; in writing; of an alleged violation of repional review comntitice
procedures eommitied by the regional review committee within fve
working days after the date of the regional review cerminiitee meeting
whiclt is the subject of the appeal- The applicant shall alse sead a copy
of the appeal to the Ofice- All appeals must be based en a speecifically
identified violatien of regional review eommities procedures:]

2}  Within 10 werking days after the receipt of an appeal;
the regional review comunittee shall netify all the applicants within
its regian that the regional review commitiee will reconvene 1o heas
the appeal- If & querum of the regional review eammittes agrees that
the allezed procedural vielation ocourred; the regional review commit-
tee shall sustain the appeal; male apprepsiate adjustments to regionat
seores; and aotify the Office: I a quorum of the regional review com-
mittee voles o deny the appeal; the regional review commitiee shal)
provide all applieants in the region and the Bfice with a written state-
ment of the basis of 5 denink]

3} {fthe appeal i reselved; the Office runs the computer
seores and provides funding recommendations to the state review com-
mitiee]

[€4} E the appeal is not wmselved; the Office prepares an
appeal file for the state review eormmiliee: The file ineludes:}

HeY)  the appeak]

fB) the respense of the recipnal review commitiee]
K&y Offiee staff reports; and)

[} ecemments of other interested parties:]

{5y The state review committee shall make ene of the fol-
lowing recommendations to the exeeutive dirsetor of the Offieer]

A3 sustain the appeal and suggest corrective actions:
ar]

HBY rejeet the appeal and sustain the regienal searess]
$233.9. Colonia Fund.

(n) Genera! provisions. This fund covers the payment of as-
sessments, access fees, and capital recovery fees [or low and moderate
income persons for eligible water and sewer improvements projects, all
other program eligible activities, etigible plunning activities projects,
and the establishment of colonia selFhelp centers Lo serve severely dis-

tressed unincorporated areas of counties which meet the definition ofa
colonia under this fund. A colonia is defined as: any identifiable unin-
corperated community that is determined to be a cofonia on the basis
of objective criteria, including lack of potable water supply, lack of ad-
equate sewage systems, and tack of decent, safe, and sanitary housing;
and was in existence as a colonia prior to the Cranston-Gonzalez Na-
tional Affordable Housing Act (November 28, 1990). For an eligibie
county to submit an application on behalf of eligible colonia areas, the
colonia areas must be within 150 miles of the Texas-Mexico border
region, except that ary county that is part of a standard metropolitan
stalistical area with a population exceeding ane million is not eligible
under this fund,

(1)-(2) (No change)

(3) Eligibility for the Office’s colonia economically dis-
tressed areas program EDAP fund (colonia EDAP fund) is limited to
counties, and nonentitlement cities (that meet other eligibility require-
ments including the geographic requirements of the Colonia Fund), lo-
cated in those counties, that sre eligible under the TxCDBG Colonia
Fund and Texas Water Development Board's EDAP. Eligible colonia
EDAP fund projects shall be located in unincorporated colonias and in
clipible nonentitlement cities that annexed the eligible colonta where
impravements are to be made within five years afier the effective date
of the annexation, or are in the process of annexing the colonia where
improvements are to be made. A colonia EDAF fund application can-
not be submiited until the construction of the Texas Water Develop-
ment Board's Economically Distressed Areas Program financed water
or sewer system begins.

(4} (No change.)
{(b) (Mo chanpe.)

(c)} Types of applications. [Eligible applizants may submit ene
application for the colonin construetion fund and the eolonin planning
fund: Lligible applicants may submit ene application for the eolonia
BDAP fund; unless the TxEDBG has an excass ameunt of colonia
EBDAR funds svailable in which ense an eligible applicant could sub-
mit more than one application for the celonia EDAR fund. Eligible
planning astivities eannoet be included in an opplieation for the eolenia
canstruetion fund- Twe separate fund eategories are available under the
eclonia planning fund: The eoloniz area planning fund is available for
elizible planning activities that are tarzeted (o selected colonia areas:
Fhe colonia comprehensive planning fund 45 available for eountywide
comprehensive planming astivities that include an assessment and pro-
files of a eounty s colonia areas: Separate competitions are held for the
eelenid area planning fund and eolonia eomprehensive planning fund
allecations: 4 county that has previeusly received a colomia compre-
hensive planning fund grant award fram the Office may not submit an-
other application for celenia comprehensive planning fund assistanee:
For a eounty to be eligible te submit an apphcation for the eolomia area
planning fund; the county must have previously eompleted a colenia
comprehensive plan that prieritizes preblems and celonias for future
action- ‘The eolenia or colonias included in the eolonia area planning
fund applieation must be colenias that were ineluded in the eslenia
comprehenstve plag:]

(1) Colonia Planning and Construction Fund,

{A) Colonia Construction Component, The allocation
is available on a biennial basis for funding from program years 2008
and 2010 through a 2009 annual competition. Applications received
by the 2009 program year application deadline are elipible 10 receive
arant awards from the 2009 and 2010 program year allocations. Fund-
ing priority shall be given to TxCDBG applications from localities that

have been funded through the Texas Water Development Boasd Eco-
nomicatly Distressed Areas Program (TWDB EDAP) where the Tx-
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CDBG project will provide assistance o colonia residents that cannot
afford the cost of service lines, service connections, and plumbing im-

{7V} The physical environment in each colonia
including land use and condibions, soil types, and Aood prone areas;

provements associated with access to the TWDB EDAP-funded water
or sewer system. An eligible county applicant may submit one (1) ap-
plication for the following eligible construction activities:

i) Assessments for Public Improvements--The pay-
ment of assessments (including any charpe made as a condition of ob-
1aining access) levied ngainst propercties owned and occupied by per-
sons of fow- and moderale-income to recover the capital cost for a pub-
lic improvement.

(i} Other Improvements—Qther activities eligibie
under 42 U.S.C. Section 5305 designed o meel the needs of colonia
residents

(B} Colonia Planning Component. A portion of the
funds wijl be allocated to two separate biennial competitions for
applications thal_include planning activities targeted to selecled
colonia areas {Colonia Area Planning activities), and for applications
that include countywide comprehensive planning activities (Colonia
Comprebensive Planning activities). Applications received by the
2009 program year application deadline are elipible to receive a grant
award from the 2009 and 2010 program year allocations, A Colonia
Planning activities application must receive a minimum score for the
Project Design selection [actor of at least 70 percent of the maximum
number of points atiowable under this factor 10 be considered for

- funding.

{i) Colonia Area Planning Activities. In order to

V3 An mventory of the existing infrastructure
{water, sewer, streets, drainape) In each colonia and the infrastruciure
needs in each colonia including projected infrastructure cosis:

{VI] The condition of the existing housing stock
in each colonia and projected housing costs;

(¥Il} A ranking system for colonias that will en-
able counties io proritize colonia improvements rationally and system-
atically plan and implement short-range and lonp-range strategies 10
address colonia needs;

(VIII} Goals and Objectives;

(fX3 Five-year capital improvement prograrm.

{2) Colonia Economically Distressed Areas Program
{CEDAP) Legislative Set-aside. _The allocation is distributed on an
as-needed basis. Eligible applicants may submit an application that
will provide assistance o colomia residents that cannot afford the cost
of service lines, service connections, and plumbing improvements
associated with being connected to a TWDB EDAP-funded waler
and sewer sysiem improvement project. An application cannol be
submitted untii the construction of the TWDB EDAP-funded water
or sewer system begins. Eligible program cosis include water dis-
tribution lines and sewer coliection lines providing conneclion to
water and sewer lines installed through the Texas Water Development
Board’s Economicaltly Distressed Areas Program (when approved by

qualify for the Colonia Area Planning activities, the county applicant

the TxCDBG), taps and meters {when approved by the TxCDBG),

must have a Colonia Comprehensive Plan in place that priodtizes prob-

yard service lines, service connections, plumbing improvements, and

lems and colonias for future action. The targeted colonia must be in-
cluded in the Colonia Comprehensive Plan. An eligible county may
submit an application for eligible planning activities tha arg targeted

connection fees, and other eligible approved costs assaciated with

connecting an income-eligible family’s housing unit 10 the TWDB im-
provements. An applicant may not have an existing CEDAP conlract

to one or more colonia areas. Eligible activities include:

{f} Payment of the cost of planning community
development (including water and sewape facitities) and housinpg ac-

Lvitigs;

(1) costs for the provision of information and
technical assistance Lo residents of the area in which the activities are
located and to appropriate nonprofit organizations and public agencies
acting_on behalf of the residents; and

{1} costs for preliminary surveys and analy-

open in excess of 48 months and still be eligible for o new CEDAP
award.

(3) Colonja Seti-Help Centers Lepisiative Set-aside. The
colonia self“help centers fund is allocaled on an annual basis 1o coun-
ties inciuded in Chapter 2306, Subchapter Z, §2306.582, Texas Gov-
ernment Code, and/or counties designated as cconomically distressed
areas under Chapter 17, Texas Water Code. TDHCA has established
self-help centers in Cameron County, El Paso County, Hidalgo County,

Starr County, and Webb County. If decmed necessary and appropa-
ate, TDHCA may establish self-help centers in other counties {seil-

ses of markel needs, preliminary sile engineering and architectural

help centers have been established in Maverick County and Val Verde

services, site options, applicalions, mortgage commitments, lepal
services, and obtaining construction loans.

{ii) Colonia Comprehensive Planning Activities. To
be eligible [or these funds, a county must be located within |50 miles of
the Texas-Mexico border. The applicant's countlywide comprehensive
plan will provide a peneral assessment of the colonias in the county, but
will include encuph detail for accurate profiles of the county's colonia
areas. The prepared comprehensive plan must include the following
information and peneral planning clements:

{I} Veriication of the number of dwellings, num-
ter of lots, number of occupied lots, and the number o[ persons residing
in each county colonia;

(1) Mapping of the locations of each countly

colonia;

{{{) Democgraphic and cconomic information on

colonia residents;

County) as long as the site is located in a county thai is designated as
an economically distressed area under the Texas Water Development
Board Econcmically Distressed Areas Propram, the county is eligible
to reccive EDAP funds, and the colonias served by the center are lo-
cated within 150 miles of the Texas-Mexico border.

[d) Funding eyele- The eslenia construction fund is alleeated
to eligible county applicants en a biennial basis for the 2007 and 2008
PrOgFam yeurs pursuant {o-a eempetition held for the 2007 program yeer
applieants: The colonia plannimg fund is alloeated oa an annual basis te
eligible eounty applicams through competitions condueted during the
prosram year: Applicatiens for funding must be received by the Gffice
by the dates and times specified in the most recent apphication guide
for each separate eolonia fund eategory: Fhe colenia seH-help eenters
fund is allecated on an anaual basis to esunties included tn Subshapter
Z; Chapler 2306; §2306-582; Jeuns Government Code; andfor counties
designaled as economieally distressed areas under Chapier 1 Texas
Water Code: The colonia EDAP fund is alleented en an annual basis
and the funds are distributed ea an as-needed basisd]

(d) [{e}] Selection procedures.
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{1} On or before the application deadline, each eligible
county may submit one application for the colonia construction com-
ponent, colonia area planning activities, and colonia comprehensive
planning activitics [eelenia construction fund; for colenia eomprehen-
sive planning; and for colonia area planning]. Eligible applicants for
the colonia EDAP fund may submit one application after construction
begins on the water or sewer system financed by the Texas Water
Development Board’s Economically Distressed Areas Program.

(2} Upoen receipt of anapplication, the Office staff performs
an initial review to determine whether the application is complete and
whether all proposed activities are eligible for funding. The resulls
of this initial review are provided to the applicant. If not subject o
disqualification, the applicant may correct any deficiencies identified
within ten calendar days of the date of the staff’s notification.

(3) Each regional review committee may, at its oplion,
review and comment on a colonia fund proposal from a jurisdiction
within its state planning region. These comments will become part
of the application file, provided such comments are received by the
Office prior to scoring of the applications.

{4) The Office then scores the colonia construction compo-
nent, colonia area planning activities, and colonia comprehensive plan-
ning activitics [eolenia consiruetion fund and colenia planming fund]
applications to determine rankings. Scores on the selection factors are
derived from standardized data from the Census Bureau, other federal
or state sources, and from information provided by the applicant. For
colonia EDAP fund applicatiens, the Office evaluates information in
each application and other factors before the completion of a final tech-
nical review of each application.

(5) Following a final technical review, the Office staffl
presents the funding recommendations for the 2009 and 2010 [2007
and 2008] colonia [esnstruction] fund and colonia EDAP fund [and
the 2007 ealonia planainz fund] to the executive director of the Office.
{n consubtation with the executive director and TxCDBG staff, the
state review committee reviews and approves grant applications and
associated funding awards of eligible counties and municipalities.

(6) Upon announcement of the 2009 and 2010 [280%] con-
tract awards, the Office staff works with recipients to execute the con-
tract agreements, While the award must be based on the information
provided in the application, the Office may negotiate any element of
the cantract with the recipient as long as the contract amount is not in-
creased and the level of benefits described in the application is not de-
creased. The level of benefits may be nepotiated only when the project
is partially funded.

(e) [£H] Selection criteria (colonia [eenstrustion] fund). The
following is an cutline of the selection criteria used by the Office for
scoring colonia [eenstruetion] fund applications {colonia construction
component, colonia area planning activities, and colonia comprehen-
sive planning activities). [Fer the 2007 and 2008 program years; four
hundred thirty peints are available:]

(1} Colonia construction component (430 total points max-

imum).

(A)  [¢1] Community distress (total--33 poins).  All
community distress factor scores are based on the unincorporated
population of the applicant, An applicant that has 125% or more of
the average of all applicants in the competition of the rate on any
communily distress factor, except per capila income, receives the
maximuwm number of points available for that factor. An applicant
with less than 123% of the average of all applicants int the competition
on a factor will receive a proportionate share of the maximum points
available for that factor. An applicant that has 73% or less of the

average of all applicants in the competition on the per capita income
factor will receive the maximuem number of points available for that
factor. An applicant with greater than 75% of the average of all appli-
cants in the competition on the per capita income factor will receive a
proportienate share of the maximum points avaitable for that factor,

(i} [&43] Percentage of persons living in poverty--15
points

(i) [E83] Per capita income—10 points

{iii}  [FEY] Percentage of housing units without com-
plete plumbing--3 poinis

{iv) [} Unemployment rate--3 points

(B) [@] Benefit to low and moderate income persons
(iotal--30 points). A formula is used to determine the percentage of
TxCDBG funds benefiting low to moderate income persons. The
percentage of low to moderate income persons benefiting from each
construction, acquisition, and engineering activity is multiplied by
the TxCDBG funds requested for each comesponding construction,
acquisition, and engineering activity. Thoese calculations determine
the amount of TxCDBG benefiting low to moderate income person for
each of those activities. Then, the funds benefiting low to moderate
income persons for each of those activities are added together and
divided by the TxCDBG funds requested minus the TxCDBG funds
requested for administration to determine the percentage of TxCDBG
funds bencfiting low to moderate income persons. Points are then
awarded in accordance with the following scale:

{i) [6A3] 100% to 90% of funds benefiting low to
moderate income persons--30 points

iy [€B3] 89.99% to 80% of funds benefiting low to
moderale income persons—25 paints

(iii}  [¢63] 79.99% to 70% of funds benefiting fow io
moderate income persons--20 points

{iv)  [3] 69.99% to 60% of funds benefiting low to
moderate income persons--13 points

fv) [(E}] Below 60% of funds benefiting low to mod-
erate income persons--3 poinks

{C) [ Project priorities {total—195 points). When
necessary, a weighted average is used to assign scores to applications
which include activities in the different project priority scoring lev-
els. Using as a base figure the TxCDBG funds requested minus the
TxCDBG funds requested for engineering and administration, a per-
centage of the total TRCDBG construction dollars for each activity is
calculated. The percentage of the total TxCDBG construction dolkars
for each activity is then muitiplied by the appropriate project priori-
ties point level, The sum of the calculations determines the composite
project priorities score. The different project priority scoring levels are:

{i)  [£A)] activities (service lines, service connec-
tions, and/ec plumbing improvements) providing access ta water and/or
sewer systemns funded through the Texas Water Development Board
Economically Distressed Area program-195 points

(i) [£B3] first time public water service activities (in-
cluding vard service lineg)--145 points

(i) {¢E)} first time public sewer service activities
(including yard service lines)—-143 points

{fiv) [E23] installation of approved residential on-site
wastewater disposal systems for providing first time service-—-[43
points
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(v} [€5)] installation of approved residential on-gite
wastewater disposal systems for failing systems that cause health is-
sues— 44} points

{vi} [69] housing activities—-140 points

fvii) [¢53}] first time waier andor sewer service
through a privately-owned for profit utility—135 points

(viii) [@H] expansion or improvement of existing
water andfor sewer service—120 points

{ix} [@] street paving nnd drainage activities--75
points

{x} [ all other elipible activities--20 points

(D) [(4] Matching funds (total—20 poinis). An appli-
cant's matching share may consist of one or more of the follewing con-
tributions: cash; in-kind services or equipment use; materials or sup-
plies; or land. An applicant’s match is considered only if the contribu-
tions are used in the same targel areas for activities directly related 10
the aclivities proposed in its application; if the applicanl demonstrales
that its matching share bas been specifically designated for use in the
actjvities proposed in its application; and if the applicaat has used an
acceptable and reasonable method of valvation. The population cate-
pory under which county applications are scored is dependeni upon the
project type and the beneficiary population served. If the project is for
activities in the unincorporated area of the county with a target area of
benefciaries, the population category is based on the unincorporated
residents for the entire county. For county applications addressing wa-
ter and sewer improvements in unincorporated areas, the population
category is based on the actual number of beneficiaries 1o be served by
the project activities. The population calegory under which multi-juris-
diction applications are scored is based on the combined populations of
the applicants according to the 2000 Census. Applications that include
a housing rehabilitation and/or affordable new permanent housing ac-
\ivity for low- and moderate-income persons as a part of a multi-activity
application de not have to provide any matching funds for the housing
aclivity. This exception is for housing activities only. The TxCDBG
does nol consider sewer or water service lines and connections as hous-
ing activities. The TXCDPBG also does not consider on-site wastewater
disposal sysiems as housing activities, Demolition/clearance and code
enforcement, when done in the same target area in conjunclion with
a housing rehabilitation activity, is counted as part of the housing ac-
tivity. When demolition/clearance and code enforcement are proposed
activities, but are not part of 2 housing rehabilitation activity, then the
demolition/clearance and code enforcement are not considered as hous-
ing activities. Any additional activities, other than related housing ac-
livities, are scored based on the percentape of match provided fer the
additional aclivities.

i) [&~) Applicants with populations equal to or less
than |,500 according o the 2000 census:

(1) [£3] maich equal to or greater than 5.0% of
grani request--20 points;

{1} [6i)] match at Jeast 2.0% but Jess than 5.0%
of grant request--10 points;
({17} [} mateh less than 2,0% of grant request-
-0 points.
(i) [E83) Applicants with populations equat to or
less than 3,000 but over 1,500 according to the 2000 census:

(0 [{#)] maich equal to or greater than 10% of
grant request--20 points;

(1) [} motch at least 2.5% but less than 10%
ol grant request--10 points;

{111)  [§#)] match less than 2.3% of grant request-
-0 points.
(i) [#€3] Applicants with populations equal to or
less than 5,000 but over 3,000 according to the 2000 census:

{1} [3] maich equal to or greater than 15% of
grant request--20 points;

(1) {tiD} match at least 3.5% but less than 15%
of grant request--10 points;

(HI) [faD]match less than 3.5% of grant request-
-0 points.

{ivi [{B)] Applicants with populations over 3,000
according lo the 2000 census:

(0[] match equal (o or greater than 20% of
prant request—20 poinls; oo :

() [6D) maich at least 5.0% but less than 20%
of grant request—i0 points;

() [GiD] match less than 5.0% of grant request-
-0 points.

(E) [£53) Projeat design (tolal—140 points). Each appli-
cation is scored based on how the proposed project resolves the iden-
tified need and the severity of need within the applying jurisdiction. A
more detailed description on the assignment of points under the project
design scoring is included in the application guide for this fund and in
subparagiaph (F) of this paragraph [parageaph {6} of this subsestien].
Each application iz scored by a commitiee composed of TxCDBG siafl
using the following information submitted in the application:

(i) [¥A)} the severity of nced within the colonia
area{s) and how the proposed project resolves the identified need (ad-
ditional consideration i5 given 1o water aclivities addressing impacis
from drought conditions);

(i) {(B)] the TxCDBG cost per low to moderate in-
come beneficiary;

fifi)  1¢€)] the applicant’s past efforts, especially the
applicant’s most recent efforts, to address waler, sewer, and housing
needs in colonia areas through applications submitted under the Tx-
CDBG community development fund or through community develop-
ment block grant entitlement funds;

fiv} [E23] the projected water and/or sewer rates af-
ler completion of the project based on 3,000 gallons, 5,000 gallons, and
10,000 pallons of usage;

(v} [EE}] the ability of the applicant to utilize the
grant funds in a timely manner;

{vi) [6F3] the availability of grant funds 1o the appli-
cant for project financing from other sources;

fvii)  [(3) whether the applicant, or the service
provider, has waived Lhe payment of water or sewer service assess-
ments, capital recovery fees, and other access fees for the proposed
low and moderate income project beneficiaries;

fviii} [@D)] whether the applicent’s proposed use of
TxCDBG funds is o provide water or sewer connections/yardiines
and/or plumbing improvernents that provide access to waler/sewer 5ys-
tems Ananced through the Texas Water Development Board Economi-
cally Distressed Areas Program; :
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fix) [¢H] whether the applicant has already met its
basic witer and wastewaler needs if the application is for activilies
other than water or wasiewater;

{x) [63] whether the project has provided (o future
funding necessary to suslain the project;

(xi} [€&)] whether the applicant has provided any lo-
cal matching funds for administrative, engineering, or construction ac-
tivities;

{xii) [€3] the applicant’s past performance on pre-
viously awarded TxCDBG contracts; and

- fxiif) [ proximity of project site to entitlement
cities or metropolitan statistical areas.

() [48)] Project design scoring guidelines. Project de-
sign scores are assigned by Office staff using guidelines that first con-
sider the severity of the need for each application activity and how the
project resolves the need described in the application. The severity of
need and resolution of the need determine the maximum project design
score that can be assigned Lo an application. After the maximum project
design score has been established, points are then deducted from this
maximum score through the evaluation of the other project desizn eval-
uation factors until the maximum score and the point deductions from
that maximum score determine the final assigned project design score.
When necessiry, a weighted average is used to set the maximum project
design score to applications that include activities in the different sever-
ity of the need/project resolution maximum scoring levels. Using as 2
base figure the TxCDBG funds requested minus the TxCDBG funds
requested for engineering and administration, a percentage of the to-
tal TxCDBG construction dollars for each activity is caleulated. The
peccentage of the total TxCDBG construction dollars for each activ-
ity is then multiplied by the appropriate maximum project design point
level. The sum of the calculations deterinines the maximum project de-
sign score that the applicant can be assigned before points are deducted
based on the evaluation of the other project design factors.

(i} [#A)] Maximum project design score that can be
assigned based on the severity of the need and resolution of the prob-
lem.

(f} 6] Activities praviding first-time public
sewer service (o the area—maximum score 140 points.

{1 [6#)] Activities providing first-time public
waler servioe (o the area--maximum score 140 points.

(ftf} [E)] Installation of approved residential
on-site wastewater disposal systems providing first-time sewer ser-
vice—maximum score 140 poinis.

71} [6iv)] Installation of approved residential
on-site wastewater disposal systems for failing systems that cause
health issues—maximum score 130 points.

1] Té)] Housing rehabititation and eligible new
housiag construction—maximum score 130 poinis.

(Vi) [ev)] Water activities addressing and resolv-
ing water supply shorlage from drought conditions--maximum score
130 points.

(V1) [tviB] Water or sewer activities expanding
or improving existing waler or sewer sysiem--maximum score |23
points.

(V) [{+iii] Street paving activities providing
first time surface pivement to the area—-maximum score 100 points.

(i) [¢9] Instatlation of designed drainage
structures providing first éime designed drainage system 1o the
area--maximum score 100 points.

£ [%)] Reconstruction of streets with existing
surface pavemeni--maximum score 90 points.

() [e8] Installation of improvements or
drainage structures to a designed drainage sysiem—maximum score 90
points.

£

mum score 80 points.

[eii}] Al other eligible activities—maxi-

(i) [{B)] TxCDBG cost per low to moderate income
beneficiary. The total amount of TxCDBG finds requested by the
applicant is divided by the total number of low to moderate incoms
persons benefiting from the application activities to determine the Tx-
CDBG cost per beneficiary.

{1} [63] Cost per low to moderate income benefi-
ciary is equal to or less than $2,000. Deduct zero points from the set
maximum project design score,

1l [£#] Cost per low to moderate income ben-
eficiary is greater than 52,000 but equal to or less than $4,000. Deduct
1 point from the set maximum project design score.

(i) [Gi3] Cost per low to moderate income ben-
cficiary is grenter than $4,000 but equal to or less than §6,000. Deduct
2 points from the set maximum project design score.

(1} [f)] Cost per low 1o moderate income ben-
eficiary is greater than $6,000 but equal to or less than 58,000, Deduct
3 points from the sel maximum project design score.

{F} [t Cost per low to moderate income bene-
ficiary is greater than $8,000 but equal to or less than $10,000. Deduct
4 points {rom the set maximum project design score.

(¥) [&vB] Cost per low to moderate income
beneficiary is greater than 510,000 but equal to or less than 311,000
Deduct 5 poines from the set maximum project design score,

(FIf  [¢+t#] Cost per low to moederate income

beneficiary is greater than $11,000 but equal to or less than §13,000.
Deduct 10 points from the set maximum project design score.

{FH) [eeiit)] Cost per low to moderate income
beneficiary is greater than $13,000 but equal to or less than §13,000.
Deduct 13 points from the set maximum project design score.

(1Y) [ebe)] Cost per low to moderate income
beneficinry is greater than $15,000 but equal to or less than (7,000
Deduct 20 points from the sel maximum project design score.

fA) [E3] Cost per low to moderale income bene-
ficiary is greater than 517,000 butequal to or less than $19,000. Deduct
30 points trom the set maximum project design scare.

(XN [&#)) Cost per low to moderale income ben-
eficiary is greater than $19,000. Deduct 40 points from the sei maxi-
mum praject design score.

fiif)  [6E3} The applicant’s past efforts, especially the
applicant’s most recent efforts, to address water, sewer, and housing
needs in colonia arcas through applications submitted under the Tx-
CDBG community development fund or through community develop-
ment block grant entsitlement funds.

() [£8] The nonentitiement counly submitted
an application under the T~CDBG community development fund
2003/2006 biennial competition that was not addressing waler, sewer,
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and housing needs in colonia areas. Deduct 3 points from the set
maximum profect design score,

{If} 6] The nonentitlement county submitted
an application under the TxCDBG community development fund
2003/2004 biennial competition that was nol addressing water, sewer,
and housing needs in colonia areas. Deduct 3 points from the set
maximum projecl design score.

(1H) {@#) The entitiement county did not use
2005 CDBG entitlement funds to address water, sewer, and housing
needs in colonia areas. Deduct 3 points from the set maximurm project
design score.

(¥} [é+] The entitlement county did not use
2004 CDBG entitlement funds to address water, sewer, and housing
needs in colonia areas. Deduct 3 points from the set maximum project
design score.

(iv} [Y] The projected water and/or sewer rates af-
ter completion of the project based on 3,000 gallans, 5,000 gallons, and
10,000 gallons of usage.

() [63] The projected water and/or sewer rales
may be 100 high for the application beneficiaries. Deduct 1 point from
the sel maximum project design score.

£} [¢i#)) The projected waler and/or sewer rates
are too low to discourage waler conservalion by the application bene-
ficiaries. Deduct 1 point from the set maximum project design score.

(v} [@8)] The ability of the applicant to utilize the
grant funds in a timely manner.

() 1€)] The application includes the acquisition
of real property, easements or rights-of-way. Deduct 1 point from the
set maximum project design score.

(1) [65] The application incledes matching
funds that have not been secured by the applicant. Deduct 1 point
from the set maximum project design score.

(111} [¢#5] The proposed application target area
is not located in an area where a service provider already has the cer-
tificate of convenience and necessity (CCN) needed to provide service
to the application beneficiaries. Deduct 1 point from the set maximum
project design score.

fvi) [(#3] The ovailability of grant funds to the ap-
plicant for project financing from other sources. Grant funds for any
activity included in the application are available from another source.
Deduct 1 point from the set maximum project design score.

(vii} [{83] The applicant, or the service provider, has
not waived the payment of water or sewer service assessments, capital
recovery fees, and other access fees for the proposed low and moderate
income project beneficiaries.

(1) [£)] Assessments and fees budgeied in the ap-
plication are equal to or less that $100 per low and moderate income
household. Deduct 2 points from the set maximum project design
sCore.

(I} [65)] Assessments and fees budgeted in the
application are greater than $100 but equal to or less that 5200 per
low and moderate income household. Deduct 4 points from the set
maximum project design score.

(1) [6i)] Assessments and fees budgeted in the
application are preater than $200 bul equal to or less that 3300 per
fow and moderate income houschold. Deduct 6 points from the set
maximum project design score.

(1Y} [t Assessments and fees budgeted in the
application are greater than $300 but equal to or less that 5500 per
low and moderate income household. Deduct 8 poinis from the set
maximum project design score.

{11 [69] Assessments and fees budgeted in the
application are greater than $500 per low and moderate income house-
hold. Deduct 10 points from the set maximum project design score.

(viii) [€H3] Applicant’s proposed use of TxCDBG
funds does not provide water or sewer connectionsfyardlines and/or
plumbing improvemenis that provide access to water/sewer systems
financed through the Texas Water Development Board Economically
Dhstressed Areas Program. Deduct 2 points from the set maximum
pioject design score.

(ix) [(h] The application is for activities other than
water or wastewater and the applicant has not already met its basic
water and wastewater needs. Deduct 3 points from the set maximum
project design score.

{x} [E}] The applicant has not documented thai fu-
wre funding necessary to sustain the project is available. Deduct 3
points from the set maximum project design score,

(G} [£8)] Past performance. An applicant receives from
zero to ten points based on the applicant’s past performance on previ-
ously awarded TxCDBG contracts. The applicant’s score will primar-
ily be based on an assessment of the applicant’s performance on the
applicant’s two most recent TxCDBG contracts that have reached the
end of the original contract period stipulated in the contract. TxCDBG
staff may also assess the applicant’s performance on existing TxCDBG
contracts that have not reached the end of the original contract periad,
An applicant that has never received s TXCDBG grant award will au-
tomatically receive these points. TxCDBG staff will assess the appli-
cant's performance on TxCDBG contracts up to the application dead-
line date. The applicant’s performance on TxCDBG contracts afier the
application deadline date will not be evaluated in this assessment. The
evaluation of an applicant’s past performance may include, but is not
necessarily limited to the following:

i) [6&)] The applicant’s completion of the previous
contract activities within the original contract period.

{ii} {(3}] The applicant’s submission of the required
close-out documents within the period prescribed for such submission.

iii} [¢€)] The applicant’s timely response to moni-
toring findings on previous TxCDBG contracts especially any instances
when the monitoring findings included disallowed costs,

(iv) [63)] The applicant’s timely response lo audil
findings on previous TxCDBG contracts.

fv) [@2)] The applicant’s submission of all contract
reporting requirements such as quarterly progress reports, certificates
of expenditures, and project completion reports.

(H) Colenia_Construction Component Marginal Ap-
plicant. The marginal applican is the applicant whose score is high
enough for partial funding of the applicant’s original grant request. 17
the marginal amount available to this applicant is equal to or more than
the Colonia Construction Component grant minimum of $75,000, the
marginal applicant may scale down the scope of the original project
desian,_ and accept the marginal amount, if the reduced project is
still feasible. In the event that the marginal amount remaining in the
Colonia Construction Component allocation is less than $75,000, then
the remaining funds will be used 1o either fund a Colonia Planning
Fund application or will be reallocated to other established TxCDBG
fund calegories.
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{2y [t=¥] Colonia area planning componeni (340 Total

points) [Primary aeed within all tarset area colosias) zenerally as

Points Maximum) [Selection eriteria {colonia area planning fund}).
The following is an outline of the selection criteria used by the Office
for scoring applications for eligible planning activities under this fund.
Three hundred forty peints are available.

(A} [EH] Community distress (total—up to 35 points).
All community distress faclor scores are based on the unincorporated
population of the applicant. An applicant that has 123% or more of the
average of all applicants in the competition of the rate on any commu-
nity distress factor, except per capita income, receives the maximum
number of points available for that factor. An applicant with less than
123% of the average of all applicants in the competition on a factor
will receivea proportionate share of the maximum points available for
that factor. An applicant that has 75% or less of the average of all ap-
plicants in the competition on the per capita income factor will receive
the maximum number of points available for that factor. An applicant
with greater than 73% of the average of all applicants in the competi-
tion on ihe per capita income factor will receive a proportionate share
of the maximum points available for that lactor.

fi)  [64Y] Percentage of persons living in poverty—15
poinis

(i [#33] Per capita income—10 points

fiii)  [£€}] Percentage of housing units without com-
plete plumbing--3 poinis

(v [(2)] Unemployment Rate—5 points

{B) [{2}] Benefit to iow and moderate income persons
(total--30 poinis). Points are awarded based on the low and moderate
income percentage for all of the colonia areas where project activities
are located according 1o the following scale:

fi)  [6A3] 100% to 90% of funds benefiting low to
moderate income persons--30 points

(i} [H33] 89.99% to 80% of funds benefiting low to
moderate income persons—213 points

(iii) [(£3] 79.99% o 70% of funds benefiting low to

moderate income persens—20 points

(iv) [£BY] 69.99% to 60% of funds benefiting low to
moderate income persons--13 points

v} [3] Below 60% of funds benefiting low to mod-
erale inCOME persons--3 points

{C) {£33] Project design (total—-255 points). Each appli-
cation is scored based on how the proposed planning e[Tort resolves
the identified need and the severity of need within the applying juris-
diction. A colonia ptanning fund application must receive a minimum
score for the project design selection faclor of at feast 70 percent of the
maximum number of paints available under this factor to be considered
for funding. A more detailed description on the assipnment of points
under the project design scoring is included in the application guide
for this fund. Each application is scored by TxCDBG staff using the
following information submitted in the application:

[} the severity of need within the eolonia area(s) (to—
tai—up Lo 60 poinisk)

fi} Evidence of severity ol need as described in orig-
wally received application {total—up 1o 10 points).

(i} Applicant provides documentation that pro-
pused colonia(s) is/are ranked high that is_ within the top five colonias
in its "comprehensive plan” as submitted to the TXCDBG (up to 30

reporied i originally received apphication {otal—up te 20 peints):]

fif)  [ek} all target area colonia(s) not platted (up to

20 poims)

(ivs  [H] ali target area colonia(s) with no water (up
to 20 points)

fv)  [¢H] all target area colonia(s) with no wastewa-
ter (up to 20 points)

{vi] [67\D] all or some 1arget area colania(s) are par-
tiatly platted or plasted but not recorded (up to 10 points)

(vii) [P target area colonia(s) partial water (up to
10 poinis)

fvifi) [V target area colonia(s) partial sewer (up
1 10 points)

(ix) [@B] Population (total--10 points). The change
in county population from 1990 and current HUD estimate [2000] is
benween:

{1} greater than 3% but less than or equal to 10%
(2 points}

{11} zreater than 10% but less than or equal 1o
13% (4 points)

(If) greater than 15% but less than or equal to
20% (6 points)

(IY)  greater than 20% but less than or equat to
23% (B poinis)

(¥} greater than 23% (10 points)

{x) [€iv)] Needs are clearly identified in original ap-
plication by priority through a community needs assessment (lotal--up
to 5 points).

{xi) [f¥] Evidence provided in the original applica-
tion of [strong] citizen input or known citizen involvement in address-
ing need (total—up to 13 [5] points).

Hvid  Evidence provided in the eriginal applicatien
of effort to notify speeial groups to sekeit information on severity of
nead {toral—up o 5 points)]

{xii) [f&i}] Evidence provided in the original appli-
cation that the public hearings to solicit input on needs were performed
as described in the application guide (totai--up to 28 [5] points),

[(B) hew cleasly the propesed planning effert remeves
barriers to the peevision of publie fasilities 1o the colonin area(s) and
results in o steategy to reselve the identified needs (toial—up to 60
peiRisk]

(xiii) [&] Proposed planning efforts as described in
the application are clear, concise and reasonable (total--up to 20(H-3]
pUsnis).

ftit)  Propesed target area is clearty defined in the ap-
pheatien tetal--up to 45 poinisy]

i Propesed planning efforts as deseribed in the
application mateh the feads in the taeget wrea (total—-up to 13 poinisk]

iy Evidence in the application that the eounty i3
organized to implement the plan oF weuld ansure that the plan i -
plemented Hotal—up te 15 peintsk]
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[(&) the planning activities prepesed in the application

fatal—-up 10 63 points);)
{xiv) [&}] The description of planning activity in the

originat application:

(1} Onginatly submitted TABLE 1 requests eligi-

ble activities {3 points);
fil) Originally submitted TABLE 1 proposes
an inventory, analysis and plan or an elipible aclivity not previously

funded through the Colonia Fund (3 points);
(1)  Originally submitted TABLE 1 addresses
identified needs (3 points);

(I¥) Originally submitted TABLE 1 activities
match Table 2 planning elements (3 points);

{¥} Originally submitted TABLE 1 describes or
indicates an implementable strategy, for example, a capital improve-
ments plan or other method (3 poinis).

B Deseribes eligible astivities {ietal—up to 7
points}]

{11} Desesibes understanding of plan proeess
{total—up to 7 points)}

ftHY  Addresses identified needs (lotal—up to 3
peints)]

15 Appears to fesult in selution to problems
{total—up to T poinisk]
f645  Indicates a sirategy that ean be implemented
fotal—7 points)] :

fxv} All proposed activities will be conducted on o
colonia-wide basis (10 points).

fxvi) The extent to which any previous planning ef-
fons for colonia areas have been accomplished. Applicant was a pre-
vious recipient of Colonia Planning Funds and through implementa-
tion of previously funded activities a colonia has been eliminated from
colonia status {water, wastewater and housmg needs have been pro-
vided for). Evidence such as a resolution of the commissioner’s court
that county has eliminated a colonia from the original colonia list in the
comprehensive study or the OAG list thus indicating that the county is
organized to implement the plan or would ensure that the plan is imple-
mented. Points will be awarded if applicant is a previous recipicnt of
a Coloniz Comprehensive Planning Fund award and cerifies comple-
tion of all of a colonia’s needs since the coloniz’s problems were |ast

studied (25 points).

) Gonsidering the applicant’s probable eapability
the Celonia Questionnaire i the original application indieates an at-
termpt to control problems and the original submission was complete
{tatal—up o 10 peints}]

##)  Applieent hos indieated in the applieation that
a sapial improvement pregramming process is routinely neeomphished
oF will be developed as part of the planning project (tolal—up te 10
peintsH]

ftv)  Apphieant’s responses Lo guestions in the orig-
inally submitted applieation appear te indieate that the appheant will
praduee a vakid Capital kmprovemenis Program that weuld draw en lo-
eal respurees and ather grantfloan programs {tetal--up te 10 pointsk}

[  whether each prepesed planning activity is con-
dueied on a eelentn-wide basis (tolal—up te 10 peints): Al propased
aetivitias will be conducted on a eolonia—wade basis {up o 10 peints)y]

fky  the extent 1o which any previeus planning effers
for colonia areas have been aceomplished {otal—up to 12 peints): Ap-
phieant was a previous recipient of Celenia Blanning Funds and some
implementation ef previously funded activities or special o extany-
ating circumstances prehibiling implementation exist: Points will be
swarded if applieant i3 not o previous recipient of a Celonia Planning
Fund award: Paints will not be awarded if applicant did et imple-
ment praviously funded activides and ne speeial eF extenuating eir-
cumstancas prohibiting implementation exists]

(65 the TxEDBG cest per lowts moderate income ben-
efiiary;)

fxvii}  [6Y] TxCDBG cost per low to moderaie in-
come beneficiary (lotal—13 points);

() the TxCDBG cost per low to moderate
income beneficiary is at least 30 percent below the median cost per
beneficiary of all eligible applicants (15 points); or

(1f) the TxCDBG cost per low to moderate. in-
come beneficiary i5 at or below the median cost per beneficiary of ali
eligible applicants {10 points); or

(1) the TXxCDBG cost per low to moderate in-
come beneficiary is below 150 percent of the median cost per benefi-
ciary of all eligibie applicants {7 points); or

(1¥} the TxCDBG cost per fow to moderate in-
come beneficiary is 150 percent or greater than the median cost per
beneficiary of all eligible applicants (5 points).

Hi5  Ameunt requested eriginally appears te be ren-
sgnable and relates to the deserbed needs with respeet o the losation
and characieristies of the propesed tarpet area (up to 15 peints)]

{xviii) [{GY] the availability of grant funds to the ap-
plicant for project financing from other sources [ftetal—& paims)]. The
area would be eligible for funding under the Texas Water Development
Board’s Economically Distressed Areas Program (EDAP) or other pro-
grams as described in the originat application(total—6 points).[: and]

fxix) [(H)] the applicant’s past performance on
prior TxCDBG contracts.  An applicant can receive from zero lo
twelve poinis based on the applicant's past performance on previously
awarded TxCDBAG contracts. The applicant’s score will be primarily
based on our assessment of the applicant’s performance on the ap-
plicant’s swo most recent T*CDBG contracts that have reached the
end of the original contract period stipulated in the contract, The
TxCDBG may also assess the applicant’s performance on exisling
TxCDBG contracts that have not reached the end of the original
contract period. Applicanis that have never received a TxCDBG
grant award witl automatically receive these points. The TxCDBG
will assess the applicant’s performance on TxCDBG contracts up 1o
the application deadline date. The applicant’s performance after the
application deadline date will mot be evalvated in this assessment. The
evatuation of an applicant’s past performance may include, but is not
necessarily limited to the follewing:

1) [¢9] The applicant’s completion of the previ-
ous fwo mosl recent contracts contracl activities within the original
contract period {up to 3 points).

() [t9] The epplicant’s submission of the re-
quired close-oul documents for aforementioned contracts within the
perind prescribed for such submission (up to 3 poinls).

(1) [9)] The applicant’s timely response lo
monitoring findings on previous TxCDBG contracts especially any
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instances when the monitoring (indings included disallewed costs (up
10 3 poinis).

{I¥} 6w} The applicant's timely response to au-
dit findings on previous TxCDBG contracts {up to 3 poinls).

(D) [EB] Matching funds {total-20 points). The popu-
lation category under which county applications are seored is based on
the actual number of beneficiaries to be served by the coloniz planning
activitias.

(i) [} Applicants with populations equal to or less

than 1,500 according to the 2000 census:

(1) [#] match equal to or greater than 5.0% of
grant request--20 points;,

(A} [63] match at feast 2.0% but less than 5.0%
of grant request--10 poinls; .

() [€i4Y] match iess than 2.0% of grant request-
-0 points.

(i) [(BY] Applicants with populations equal to or
less than 3,000 but over 1,500 according to the 2000 census:

(I} [6)] match equal to or greater than 10% of
grant request--20 points;

() [6i)] mateh at least 2.3% but [ess than 10%
of grant request--10 points;

(i) [ mateh less than 2,5% of grant request-
-0 points.

(i) 663} Applicants with populations equal to or
less than 3,000 but over 3,000 according to the 2000 census:

) [63] match equal to or greater than 15% of
grant request--20 points;

(1) [6#)] match at least 3.5% but less than 3%
of grant request--10 points;

(1) [fH1] maich less than 3.5% of grant request-
-0 points,
(iv) [€B}] Applicants with populations aver 3,000
according to the 2000 census:

£} {63} match equal to or greater than 20% of
orant request--20 points:;

(If} [t} match at least 5.0% but less than 20%
of grant request--10 points;

(1) [€48]) match less than 5.0% of grant request-
-0 points.

(E) The marginal applicant is the applicant whose score
is high enoush for partial funding of the applicant’s original grant re-
quest. The marzinal applicant may scale down the scope ofthe original
project design, #nd accept the marginal amoung, if the reduced project
is still feasible. Any upobligated tunds remaining in the Colonia Area
Planning allocation will be reallocated to either fund additional Colonia
Comprehensive Planning applications, Colenia Construction Compo-
nent applications, or will be reallocaled to other established TxCDBG
fund catepories.

(3) [tk Celenia construction component (200 Total
Points Maximum). [Selection ertierin tcolonit comprehensive plan-
ming fund)| The following is an outline of the selection criteria used
ty the Office for scoring applications for eligible planning aclivities
under this fund. Two hundred points are available.

(A)  [H] Community distress (lai--23 points).  All
community distress factor scores are based on the unincorperaled
population of the applicant. An applicant that has 125% or more of
the average of all applicants in the competition of the rate on any
communily distress factor, except per capita income, receives the
maximum number of points avaifable for that factor. An applicant
with less than 123% of the average of atl applicants in the competition
on a factor wil receive a proporiionate share of the maximum poinis
available for that factor. An applicant that has 73% or less of the
average of all applicants in the competition on the per capita income
factor will receive the maximum number of points available for that
factor. An applicant with greaier than 73% of the average of all appli-
cants in the competition on the per capita income factor will receive a
preportionale share of the maximum points available for that factor.

(i} [&A}) Percentage of persons living in poverty—10
points '

fii] [#3)] Per capita income—3 poinls

(i} [H3] Percentage of housing units without com-
plete plumbing--3 points

{ivi [62}] Unemployment Rate--5 poinis

(B) [62)] Project design (total--175 peints). A colonia
planning fund application must receive a minimum score for the project
design selection factor of at least 70 percent of the maximum number
of points available under this factor to be considered for funding. A
more detailed description on the assignment of points under the project
design scoring is included in the appiication guide for this fund. Each
application is scored by the Office staffusing the following information
submitted in the application:

(i} [€A9] the severity of need for the comprehensive
colonia planning effort and how effectively the proposed comprehen-
sive planning effort will result in a useful assessment of colonia pop-
ulations, focations, infrastructure conditions, housing conditions, and
the development of short-term anul Jong-term strategies to resalve the
identified needs [(total—140 peints}]:

() [t9] Evidence of severity ol need as described
in originally received application (total--100 [48] points).

1) [¢B] Population (lotal--10 points). The
change in county population from 1990 to carrent HUD estimate [and
2p00] is between:

(-a-) [ greater than 2% [5%4] but less than
or equal to 4% [40%] (2 points).

{-b-) [(HH] greater than 4% [1896] but less
than or equal 10 6% [15%] (4 poinis).

(-c-)  [¢HB3] greater than 6% [1356] but less
than or equal to 8% {26%] (6 poinls).

(-d-)  [€l¥9] greater than 8% [20%] but less
than or equal to 10% [25%%] (8 points).

(-e-) [B4) greater than 10% [33%] (10

points).

[fi#  the county population in 2000 (etal—10

peints)]

4 the eounty pepulation {5 at least 50 percent
below the median counly pepulation of all eligible applicants (10
peintsk]

£ the county population 15 at or below the me-
dian sounty pepulation of alf ehgible applicants {7 pointsh]

[tHE  the county papukatien is below 130 pereent
of the median county population of al) shizible applicants (5 poinlsk]
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{65 the county pepulatien 5 150 pereent ef
greater than the median ceunty pepulation of all eligible applicants 2
peHREs)]

{H)  [tiv}) Needs are clearty identified in original
application by priority through a community needs assessment (total--2
[3] points);

{1¥)  [¢)] Evidence provided in the original ap-
plication of [streng] citizen inpul or known citizen involvement in ad-
dressing need {total-2 [5] points),

[f8  Bvidenee provided in the eriginal application
of effort to notify special groups te solicit informatien on severity of

need {otal—3 points))

(¥} [Ew4i}]} Evidence provided in the original ap-
plication that the public hearings to solicit input on needs were per-
formed as described in the application guide {total--18 [5] points);

(¥1} [64i3] Proposed planning efforts as de-
scribed in the application are clear, concise and reasonable (total--2
{18] points).

(¥11) [éx)] Proposed planning efforts as de-
scribed in the application match the needs in the target area (total—2
[25] points).

(V1) [¢x3] Evidence in the application that the
counly is organized to implement the plan or would ensure that the
plan is implemented (1otal—-2 [28] points).

(IX) [&¢i)] The description of planning activity in
the original application;
{-a-) [3]) Describes eligible activities (total--
| point |3 points]).
{-6-) [68] Describes understanding of plan
process (total—1 point [5 petnis} points).
(-c-) [(HB] Addresses identified needs (total-

{-d-) [@V3] Appears to result in solution lo
problems {total--1 point [ peints]).

{-e-) [¥}1ndicates a stralegy that can be im-
plemented (total--1 point [3 peinis]).

{X) lxii)] Considering the applicant’s probable
tapabiliry, the Colonia Questionnaire in the original application indi-
cates an atlempi Lo contrel problems and the original submission was
complete (total-3 [46] points).

-1 point {3 painis]).

{ii) [{B)] the extent to which any previous planning
efforts for colonia areas have been implemented (total--3 [46] points).
Applicant was a previous recipient of Colonia Planning Funds and
some implementation of previously funded activities or special or ex-
tenuating circumstances prohibiting implementation exist. Points will
be awarded if applicant is not a previous recipient of a Colonia Plan-
ning Fund award. Points will not be awarded if applicant did not im-
plement previously funded activilies and no special or extenuating cir-
cumstances prohibiting implementation existed;

iii}  [#23] whether the applicant provides any local
matching funds for project activities. (total—12 {13] points). [The pep-
whation eategory under which county applicatiens are scored is based
en the setusl aumber of beneficiaries io be served by the colenia plan-
ning astivities:]

() At least 20% of TxCDBG requested amount

maich--12 points.

1) A1least 15% of TxCDBG requested amount
but less than 20% match--9 points.

(i) Auleast 10% of TRCDBG requested amount
but less than 13% match--6 points.

(¥} Atleast 3% of TXCDBG requested amount
but less than 10% match--3 poinis.

{V} Under 3% of TxCDBG requested amount

match—-0 poinis.

5 Applicams with pepulatiens equal te or less than
1500 according to the 2000 census:}

P mateh equal to o greater thon 5-0% of grant
request—i3:]

i} mateh at least 2:0% but less than 5-0% of
grant request—7;}

)

i} Apphisants with pepulations equal te oF less
than 3;060 but ever 1,500 ascording to the 2000 eensuss]

mateh less than 2:05% of prant request—0.}

4 mateh equal ta or greater than 10% of grant
request—13+]

48 mateh at least 2:5% but less than 10% of
grant request—+
1Y) mateh less than 25% of grant request—0]

{6} Applieants with populations equal ie er less
than 5;800 but ever 3,000 according to the 2000 eensuss]

5 mateh equal te oF greater thon 15% of grant
request—Hs)

) mateh ar least 3-5% but less thanr 1596 ef
grant reguest—7:]

) mateh dess than 3-5% of grant request—0-]

ftiv}  Applicants with populations ever 5,000 ae-
cording e the 2000 census:]

4} maich equal to oF greater than 20% of grant
request—3]

3 mateh at least 5:0% but less than 205% of
grant request—x&]

{fH4  mateh less than 5:0% of graat request—0:
and}

{iv [B3] the applicant’s past performance on pre-
viously awarded TxCDBG coniracts. An applicant can receive from
zero to twelve points based on the applicant’s past performance on pre-
viously awarded TxCDBG contracts. The applicant’s score will be pri-
marily based on our assessment ol the applicant’s performance on the
applicant’s two most recent TxCDBG contracts that have reached the
end of the original contract period stipulated in the contract. The Tx-
CDBG may also assess the applicant's performance on existing Tx-
CDBG contracts that have not reached the end of the original contract
period. Applicants that have never received a TxCDBG grant award
will automatically receive these points. The TxCDBG will assess the
applicant’s performance on TxCDBG contracts up to the application
deadline date. The applicant’s performance afier the application dead-
line date will not be evaluated in this assessment. The evaluation of an
applicant’s past performance will include, but is not necessarily limited
1o the following:

{f)  [69] The applicant's completion of the previ-
ous contract, two most recenl TxCDBG contracis contracl sctivities
within the original contract period (up to 3 points).
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(1) [¢#] The applicant’s submission of the re-
quired close-out documents for aforementioned conteacts within the
period preseribed for such submission (up to 3 points).

(i} {68 The applicant's timely response o
monitoring fndings on previous TxCDBG contracts especially any
instances when the monitoring findings included disallowed costs {up
o 3 points).

{¥) {f+)] The applicant’s timely response to au-
dit findings on previous TxCDBG contracts (up to 3 points).

{0 {¢®] Program guidelines (colonia self-belp centers legisla-
tive set-aside [Fund]). The colonia selFhelp centers legislative set-nside
[Fund] is administered by the Texas Department of Housing and Com-
munity Affairs (TDHCA) under an interagency agreement with the Of
fice, The following is an outline of the administrative requirements and
eligitle activities under this fund.

(13 The peopraphic area served by sach colonia self-help
center shall be determined by the Office or by the TDHCA. Five colo-
nias located in each established colonia self-help center service area
shall be designated to receive concentrated attention from the center.
Each colonia seli-help center shall set a goal to improve the living con-
ditions of the residents located in the colonias designated for concen-
trated atlention within @ two-year period set under the contract terms.
The Office and the TDHCA have the authority to make changes to the
colonias designated for this concentrated attention.

(2) The Office’s grant contract for each colonia self-help
center is awarded and executed with the county where the colonia self
help center is located. Each county exccutes a subconiract agreement
with a non-profit community action agency or a public housing author-
ity.

(3) A colonia advisory commitiee is established and not
fewer than five persons who are residents of colonias are selected from
the candidates submitted by local nonprofit organizations and the com-
missioners court of a county where a sell-help center is located. One
committee member shall be appointed o represent each of the counties
in which a colonia self-help center is located. Each committee mem-
ber must be a resident of a colonia located in the county the member
represents but may not be a board member, contractor, ot employee of
or have any ownership interest in an entity that is awasded a contract
through the TxCDBG. The advisory commitiee shall advise the Office
and the TDHCA regarding:

(A) the needs of colonia residents;

(B} appropriate and effective programs that are pro-
posed or are operated through the centers: and

(C) activities that may be undertaken through the cen-
lers to better serve the needs of colomia residents.

(4} The purpose of each colonia seli-help center is to as-
sist fow income and very low income individuals and families living
in colonias located in the center's designated service area to finance,
refinance, construct, improve or maintain a safe, suitable home in the
designated service area or in another suitable area. Each sell-help cen-
ter may serve low income and very low income individuals and families
by:

(A) providing assistance in obtaining loans or grants to
build a home;

(B) teaching construction skills necessary (o repair or
build a home;

{C) providing model home plans:

(D) operating @ program to rent or provide tools lor
home construction and improvement for the benefit of property owners
in colonias who are building or repairing a residence or installing
necessary residentinl infrastructure;

(E) helping to obtain, construct, assess, or improve the
service and wiility infrastructure designed to service residences in a
colonia, including potable water, wastewater disposal, drainage, streets
and uiilities;

{Fy surveying or platting residential property that an in-
dividual purchased without the benefit of a legal survey, plat, or record,

(G) providing credit and debt counseling related to
home purchase and finance;

{(H) applying for grants and loans to provide housing
and other needed community improvements;

() monthly programs to educate individuals and fami-
lies on their rights and responsibilities as property owners;

(I} providing other eligible services that the self-help
center, with the Office’s approval, determines are necessary to assist
colonia residents in improving their physicat living conditions, includ-
ing help in obtaining suitable alternative housing outside ofa colonia’s
area; :

(K) providing assistance in obtaining loans or grants to
enable an individual or family to acquire fee simple title to property
that originally was purchased under a contract for a deed, contract for
sale, or other executory contract; and

(L) providing access to computers, the iaternet, and
computer training.

(3) A self-help center may not provide grants, financing,
or mortgage loan services to purchase, build, rehabilitate, or finance
construction or improvements to a home in a colonia if water service
and suitable wastewater disposal are not available.

{g) [6}] Selection criteria (colonin EDAFP fund). The follow-
ing is an outline of the application information evaluated by a commit-
tee composed of the Office’s staff.

(1) The proposed use of the colonia EDAF funds includ-
ing the eligibility of the proposed activities and the effective use of the
funds to provide water or sewer connections/yard lines lo waler/sewer
systems funded through the Texas Water Development Board Econom-
icatly Distressed Area Program.

(2) The ability ol the applicant to utilize the grant funds in
a timely manner.

(3) The availability of grant funds to the applicam for
project financing from other sources.

(4) The applicant's past performance on previousty
awarded TxCDBG contracts,

(3) Cost per beneficiary.

(6) Proximity of project siie to entitiement cities or
metropalitan statistical arcas.

§255.11.  Small Towns Environment Program Fund.

(a) - (D) (No change.)

{g) Selection eriterin. The following is an outline of the selec-
tion criteria used by the Office for scoring upplications under the STEP
fund. One hundred twenty (120) puints are available. A project must

score at least 73 points overall and 13 poins under the factor in para-
sraph (2) of this subsection to be considered for funding.

PROPOSED RULES January 9, 20419
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{(13-(2)

{3) Past paricipation and performance (1otal--up fo 13
points). An applicant receives up to 13 poinis on the following two
factors.

{No change.)

{A) (No change)}

(B) An applicant can receive from zero 1o five points
based on the applicant’s past performance on previously awarded Tx-
CDRG contracts. The applicant’s score will be primarily based on our
assessment of the applicant’s performance on the applicant’s two most
recent TxCDBG contracis that have reached the end of the original con-
tract period stipulated in the contract. The TxCDBG may also assess
the applicant’s performance on existing TxCDBG contracts that have
not reached the end of the original contract period. Applicants that have
neverreceived a TxCDBG grant award will antomatically receive these
points. The TxCDBG will assess the applicant’s performance on Tx-
CDBG contracts up to the application deadline date. The applicant’s
performance after the application deadline date will not be evaluated
in this assessment. The evaluation of an applicant’s past performance
may include, but is not necessarily limited to the following;:

{i) The applicant’s completion of the previous con-
tract activities within the original contract period [¢ietal—2 peints}].

(i) The applicanl;s submission of all contract re-
porting requirements such as Quarterly Progress Reports, Cedificates
of Expenditures, and Project Completion Reports [detal—1 peing],

(i) The applicant’s submission of the required
close-out documents within the penod presenbed for such submission
[(zotat--} poing].

(iv} The applicant’s timely response to monitoring
findings on previous TxCDBG contracts especially any instances when
the monitoring findings included disallowed costs and the applicant’s
timely response to audit findings on previous TxCDBG contracts [{ie-
tal—I peint}].

fv} The applicant's timely response 1o audit findings
on previous TxCDBG contracts.

(4) Percentage of savings off the retail price (totai--up to
10 points). For STEP, the percentage of savings off of the retail price
is considered a form of community match for the project. In STEP,
a threshold requirement is a minimum of 40% savings off the retail
price for construction activities. The population calegory under which
county applications are scored is dependent vpon the project fype and
the beneficiary population served. If the project is for beneficiaries
for the entire county, the total population of the county is used, If
the praject is for activities in the uvnincorporated area of the county
with a target area of beneficiaries, the population category is based on
the unincorporated residents for the entire county. For county appli-
cations addressing water and sewer improvements in unincorporated
areas, the population category is based on the actual number of benefi-
ciaries to be served hy the project activities. The population category
under which multi-jurisdiction applications are scored is based on the
combined populations of the applicants according to the 2000 Census.
An applicant can receive from zero to 10 points based on the following
population levels and savings percentages:

(A) Communilies with populations equal to or less than
1,500 according to the 2000 census:

(i) 35% or more savings—10 points
(i) 50% - 34.99% savings--9 poinis
(iii}  43% - 49.99% savings-—7 points

v} 41% - 44.99% Savings—3 poinis

(B) Communities with populations sbove 1,500 but
equal to or less than 3,000 according to the 2000 census:

(i) 33% or more savings—10 points

(i) 30% - 54.99% savings—8 points
(iii) 45% - 49.99% savings—6 points
(iv) d41% - 44.99% Savings—3 points

(C}) Communities with populations above 3,000 bul
equal to or less than 3,000 according to the 2000 census:

(i) 55% or more savings--10 points

fii)  50% - 54.99% savings—7 points
{iii)  45% - 49.99% savings—35 points
fivj 41% - 44,99% Savings—2 poinls

{0} Communities with populations above 3,000 but less
than 10,000 according 10 the 2000 census:

(i} 33% or more savings--10 points
(i) 30% - 54.99% savings—6 points
(iii)  45% - 49.93% savings—3 points
{iv) 41% - 44.99% Savings--1 point

(E) Communities with populations that are 10,000 or
above 10,000 according to the 2000 census:

{f} 53% or more savings--10 points

fii}  30% - 54.99% savinps—5 points
(i)  43% - 49.99% savings~-2 points
{iv) 41% - 44.99% Savings—0 poinls

(5) Benefit to low/moderate income persons (total—-up to
5 points), Applicants are required to meet the 51 percent low/mod-
erale-income benefit for each activity as a threshold requirement.
Any project where at least 60 percent of the TxCDBG funds benefit
low/moderate-income persons will receive 3 poinls.

§253.17. Renewable Energy Demonstration Pilot Program.

(a) {No change.}

(b) Selection criteria. The projects will be selected on the fol-
lowing basis. Seventy points are available.

{1)-(5

(6) Leveraging—-projects with comumitted funds from other
entities including funding agencies, local governments, or businesses[~
-Pereent of partion ef total projeet receiving THEBBG funds is lever
aged with ether fonds—50%—10 peinis; 25% 5 peints; 10%—3 poims;
5%—1 peiat].

{A) Applicant(s) population equal to or less than 2 500
according to the latest decennial Census:

(Ne change.)

(i} Match equal to or preater than 15% of grant re-
quest--10 points

(if)  Match at least 8% bul tess than 15% of erant re-
guest—3 points

{ifi)  Match at least 3%, but less than 8% of prant re-
quesl--3 points
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fivi Mateh at feast 2%, but less than 3% af grant re-

guest--1 point

() Maptch less than 2% ol grant request--0 points

{8) Applicans) population equal 1o or fess than 3,000
but aver 2,300 according to the lstest decennial Census:

(i} Maleh equal to or greater than 23% of grant re-
quest--t0 poinis

i) Match at least 13% but less than 23% of grant
request--3 points

(iii)  Match at least 3%, but less than 13% of grant
request—-3 points

{iv)  Match at least 3%, but less than 3% of grant re-

quest--1 point
fv)  Match less than 3% of grant request—0 points

(C) Applicani(s) pepulation equal to or less than 10,000
but over 5,000 according to the latest decennial Census:

f) Mateh equal 1 or greater than 35% of prant re-
quest--10 points

(i} Match at Jeast 18% but less than 35% of grant
request—> poinls

(iii)  Mach at least 7%, but less than 18% of grant
request—3 points

fiv) Maich at least 4%, but less than 7% of granl re-

quesi—1 point
{v) Maich less than 4% of grant request--0 points

(D) Applicant(s) population over 10,000 according to
the latest decennial Census:

(i) Match equal 1o or greater than 50% of grant re-
guest—10 points

fi)  Match at least 25% but less than 30% of grant
requesi--3 points

{i)  Match at least 10%, but Jless than 25% of grant
request—3 points

(iv) Match at least 3%, but less than 10% of prant
request—1 point

(v} Match less than 3% ol grant request—0 points

(E) The population category under which county appli-
cations are scored is dependent upon the project Lype and the benefi-
ciary population served. If the project is for beneficiaries for the entire
county, the totpl population of the county is used. [Fthe projeet is for
activities in the unincorporaied area of the county with a target area of
beneficiaries, the population category is based on the unincorporated
residents for the entire county.

(7} Location in Rural Areas--Projects that benefit cities
[eites] with populations under 10,000 and/or counties under 100,000--3
points.

This agency hereby cerifies that the propusat has been reviewed
by legal counsel and found to be within the agency's legal author-
ity to adopt,

Filed with the Office of the Secretary of State on December 29,
2008.

TRD-200805717

Charles S. (Charlie) Stone

Exaculive Director

Office of Rural Community Affairs

Earliest possible date of adoption: February 8, 2009
For further information, please catl: {512) 936-7887

¢ ¢ ¢
10 TAC §§255.3, 255.10, 255.12 - 255.16

{Editor 5 note: The text of the following sections proposed for repeal
will not be published The sections may be examined in the Gffice of
Rural Community Affairs or in the Texas Register office, Room 243,
James Earl Rudder Building, 1019 Brazos Street, Austin.)

The repeal is proposed under §487.052 of the Texas Govern-
ment Code, which provides the Board with the authority to adopt
rules concerning the implementation of the Office’s responsibili-
ties.

No other code, article, or statute is affected by the proposal.

$235.3. Young v Martinez Fund.

§255.10. Housing Fund.

§333.12. Microenterprise Fund,

§235.13. Small Business Fund.

§2353.14.  Section 108 Loan Guarantee Pilot Progrant.
§233.15. Community Development Supplemental Fund.
§253.16. Non-Border Colonia Fund.

This agency hereby ceriifles that the proposal has been reviewed
by legal counsel and found to be within the agency's legal author-
ity to adopt.

Filed with the Office of the Secretary of State on December 29,
2008.

TRD-200806718

Charles 5. {Charlie) Stone

Executive Direcior

Office of Rural Communily Affairs

Earliest possible date of adoption; February 8, 2009
For further information, please cali: (512) 936-7887

+ ¢ ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY
CHAPTER 89. ADAPTATIONS FOR SPECIAL

- POPULATIONS

SUBCHAPTER HH. COMMISSIONER’S
RULES CONCERNING EDUCATION IN A
JUVENILE RESIDENTIAL FACILITY

19 TAC §89.1801

The Texas Education Agency (TEA) proposes new §89.1801,
concermning education in a juvenile residential facility. In accor-
dance with the Texas Education Code (TEC), §37.0062, the pro-
posed new rule would adopt instructional requirements for edu-
cation services provided by a school district or open-enrotiment
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SUMMARY
HUD’s Neighborhood Stabilization Program

Presented by Mark Wyatt*
DISCUSSION

UPDATE — As of January 20, 2009:

This report provides an update of CDBG staff activities under the Neighborhood
Stabilization Program (NSP).

Staff continues to meet frequently with the Texas Department of Housing and
Community Affairs, which is the lead agency, along with the staff of the Texas State
Affordable Housing Corporation (TSAHC) to work on implementing this program.

We are currently focusing on preparing the NSP Application and Guidelines and the
NSP Notice of Funding Availability. The current goal is to take the draft documents
to the TDHCA board meeting in February. We are working on the basis that HUD
will ultimately approve our delivery concept and methodology as submitted in the
Texas Action Plan amendment. Given that HUD have “disapproved” and required
changes to the NSP Action Plans of several other states, all draft application material
that is approved would be subject to HUD actions.

Application workshops are being planned across Texas with our participation.
However, since the list of eligible communities is dependent on HUD approval of our
Action Plan methodology, we have to factor HUD’s timeline into our NSP
announcement plans and other items on our timeline.

BACKGROUND INFORMATION:

NSP is a CDBG supplemental program authorized by the “Housing and Economic
Recovery Act of 2008” (HERA). The purpose of the program is to acquire and
redevelop foreclosed properties that might otherwise become sources of abandonment
and blight. NSP provides funds to purchase foreclosed or abandoned homes and to
rehabilitate, resell, or redevelop these homes in order to stabilize neighborhoods and
stem the decline of house values of neighboring homes.

Congress used the established CDBG program as the delivery vehicle to speed up the
delivery of these dollars, which avoided creating a new set of regulations and a new
oversight agency. The current HUD CDBG staff who administer the regular CDBG
state program will oversee this program.



Texas will receive approximately $173 Million, approximately $71 Million of which
has already been identified by HUD as a direct allocation to 13 cities and counties
with the greatest need. The Texas Department of Housing and Community Affairs,
as the lead agency, will implement the NSP funds and will work in cooperation with
ORCA and the Texas State Affordable Housing Corporation (TSAHC) to deliver and
administer the remaining $102 Million funds.

RECOMMENDATION

This report is provided to inform the Board. No action is required at this time.
RURAL DEFINITION
Non-entitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please
contact Mr. Wyatt at 512-936-6725 (mwyatt@orca.state.tx.us)



SUMMARY

Status of the Proposed Action Plan for Disaster Recovery

Presented by Oralia Cardenas*

DISCUSSION

The public hearings for the Proposed Action Plan have been completed. The comment period
ended January 5, 2009.

Status

Update

The State of Texas has received notice that we will receive an initial allocation of
$1,314,990,193 for “necessary expenses related to disaster relief, long-term recovery, and
restoration of infrastructure, housing and economic revitalization in areas affected by
hurricanes, floods, and other natural disasters occurring during 2008.

The appropriation mandates that $139,595,563 (10.6%) of the allocation be awarded to
support affordable rental housing. This portion will be managed by TDHCA.

HUD has not issued the notice on program guidance to be published in the Federal
Register. It is our understanding that some delay is expected as a result of the transition
of the new administration.

The Action Plan cannot be submitted to HUD until the HUD notice is published.
Additional public hearings are not expected, but may be needed if substantial changes are
necessary as a result of the HUD guidance.

Attached is a spreadsheet that provides additional distribution of funding from the
planning set-aside to four regions based on comments received and to provide for viable
projects in other regions.

The planning set-aside has also been reduced to accommodate a request by TDHCA for a
rental housing set-aside, which meets 4.48% of the overall 10.6% required by the
appropriation language. The remaining 6.12% must be met at the COG level. The
Action Plan provides language that will ensure that the State meets the overall
percentage.

The Action Plan has been modified to accommodate housing language and other
technical revisions.

RECOMMENDATION
Provided for discussion purposes.

RURAL DEFINITION
Nonentitlement cities with populations under 50,000 and counties under 200,000.

*Should a Board member have questions concerning this agenda item, please contact
Oralia Cardenas at 512-936-7890 (ocardenas@orca.state.tx.us).



Region

ATCOG
BVCOG
CBCOG
CTCOG
DETCOG
ETCOG
GCRPC
H-GAC
SETRPC
LRGVDC
STDC

Total Allocation

Administration
Original Planning

Updated

Transfer of Planning Funds
Amended Planning Funds

B BH PO LPHH RPN P D

Total Damage
Assessment

1,432,680.04
11,012,178.34
3,839,646.70
106,044.00
72,958,907.44
11,347,579.80
403,000.00
1,001,476,616.01
172,142,932.85
18,878,598.15
471,588.28
1,294,069,771.61

TDHCA Affordable Rental Set Aside

Percent of Total
Damage

0.110711190%
0.850972535%
0.296710949%
0.008194612%
5.637942331%
0.876890879%
0.031142061%
77.389692425%
13.302446022%
1.458854736%
0.036442261%

5.0%
15.0%

7.60%
7.40%
4.48%

R e A e B e T o

&+

©*

@ &

B B

Initial Allocation
Amount

1,164,673.03
8,952,164.30
3,121,375.90
86,206.68
59,310,710.99
9,224,823.25
327,612.04
814,133,492.62
139,940,688.49
15,347,037.37
383,369.72

1,051,992,154.39
1,314,990,193.00
65,749,509.65

197,248,528.95

100,000,000.00
97,248,528.95
58,894,225.81

Additional funds to be awarded based on the following tiered structure:

greater than or equal to $15,000,000 in total damage minimum award:
greater than or equal to $400,000 in total damage minimum award:
greater than or equal to $100,000 in total damage minimum award:

Additional
Allocation Amount

$ -
$ -

$ -

$ 163,793.32
$ -

$ -

$ 672,387.96
$ B

$

$

$

39,652,962.63
616,630.28

$ 41,105,774.19

$55,000,000
$1,000,000
$250,000

R e e B e T o

&+

Total Allocation

1,164,673.03
8,952,164.30
3,121,375.90
250,000.00
59,310,710.99
9,224,823.25
1,000,000.00
814,133,492.62
139,940,688.49
55,000,000.00
1,000,000.00

1,093,097,928.58



SUMMARY
Status Report
Report on Contracted Activities with HNTB
Presented by Steve Swango*

DISCUSSION

Overview:

ORCA has hired the engineering firm, HNTB, to provide technical assistance and
to assist non-entitlement communities in prioritizing and assessing projects for
Hurricane lke disaster recovery assistance. HNTB is a nationally recognized
engineering firm with offices throughout Texas. The timeframe to get the projects
identified, scoped, and estimated by March 31, 2009.

The contract was awarded for $8,604,000. Payment of the contract will come from
funds secured by the Governor’s Office provided in a temporary transfer of $6
million to fund the contract initially, to be reimbursed upon receipt of the
Hurricane ke funding. When the Hurricane Ike disaster grant funds are received,
the remaining $2,604,004 will be made available for services authorized in the
HNTB contract. The engineering services provided under the contract are eligible
CDBG planning activities.

HNTB has the resources and staff with the extensive knowledge necessary to assist
ORCA in providing damage assessments, identifying gaps in other funding
sources, and prioritizing infrastructure projects, while at the same time identifying
special permits and clearances that may affect the timeline to get funded projects
completed. ORCA expects that this standardized approach will help to provide
uniformity and reliability in the development of damage assessments. The results
of the engineering assessments to identify priorities at the community level will
assist the regions in determining regional priorities for funding and will be
incorporated in the application process.

Number of Communities to Assess 163
Number of Community Meetings held 1/21/09 94
Total Number of Eligible Projects Identified to Date 753



RECOMMENDATION

These reports are provided for information only.
RURAL DEFINITION
Nonentitlement cities with populations under 50,000 and counties under 200,000.

*Should an Executive Board member have questions concerning this agenda
item, please contact Mr. Swango at 512-936-7895 (sswango@orca.state.tx.us).



SUMMARY
Status Report
Supplemental CDBG Disaster Recovery Funds for
Round 1 & Round 2 —-Non-Housing &
Infrastructure Funds
Presented by Heather Lagrone*

DISCUSSION

Overview:

This status report covers the portion of the Supplemental CDBG funds provided to
Texas that were allocated to non-housing or infrastructure projects that ORCA is
managing. The Texas Department of Housing and Community Affairs (TDHCA)
was designated by the Governor as the lead agency in Texas. It is currently
managing the delivery of the vast majority of the disaster recovery funds, which
were allocated to housing. A breakdown by purpose and agency managing the
funds is below.

Hurricane Rita Funds — Round 1

Housing (TDHCA): $41,795,655
Non-housing (ORCA): $31,933,946 < =====
Unallocated : $ 793,399
Total: $74,523,000

Hurricane Rita Funds — Round 2

Housing (TDHCA): $384,461,323
Infrastructure (ORCA): $ 44,100,000 <=====
Unallocated : $ 110,526

Total: $428,671,849



Hurricane Rita Funds — Round 1
(as of 12/31/08)

94 total contracts to communities (excludes COG contracts)

Amount Awarded: $30,294,362
Amount Expended: $26,898,391
Percentage Expended™* 88.83%

*expended amount includes funds spent and draws pending in office

Hurricane Rita Funds — Round 2
(as of 12/31/08)

8 total contracts to communities

Amount Awarded: $42,000,000
Amount Expended: $ 6,659,001
Percentage Expended* 15.85%

*expended amount includes funds spent and draws pending in office
TDHCA and ORCA have executed an amendment to the Interagency Agreements

for both Round 1 and Round 2 funding that provided for ORCA management to
handle all non-housing / infrastructure funds.

RECOMMENDATION

These reports are provided for information only.
RURAL DEFINITION
Nonentitlement cities with populations under 50,000 and counties under 200,000.

*Should an Executive Board member have questions concerning this agenda
item, please contact Ms. Lagrone at 512-936-6727 (hlagrone@orca.state.tx.us).



Future ORCA Board Meeting Dates

2009

April 2-3

June 4-5
August 6-7
October 1-2

December 3-4

(Thursday — Friday)
(Thursday — Friday
(Thursday — Friday)
(Thursday — Friday)

(Thursday — Friday)

Austin

Austin

Austin

Austin

Austin
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