Ch. 74, §1 70th LEGISLATURE—REGULAR SESSION

CHAPTER 75

H.B. No. 747

AN ACT

relating to the disclosure of public beach rights to a purchaser of property located seaward of the Gulf
Intracoastal Waterway.

Be it enacted by the Legisiature of the State of Texas:
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70th LEGISLATURE—REGULAR SESSION Ch. 76, § 1

SECTION 1. Section 61.025(a), Natural Resources Code, is amended to read as
follows: '

(a) A person who sells or conveys an interest, other than a mineral, leasehold, or
security interest, in real property located seaward of the Gulf Intracoastal Waterway to
its southernmost point and then seaward of the longitudinal line also known as 97
degrees, 12, 19" which runs southerly to the international boundary from the
intersection of the centerline of the Gulf Intracoastal Waterway and the Brownsville
Ship Channel [in—a—countythat-borders—the—Gulf of Mexice] must include in any
executory contract for conveyance the following statement:

The real property described in this contract is located seaward of the Gulf Intracoastal
Waterway to its southernmost point and then seaward of the longitudinal line also
known as 97 degrees, 12', 19” which runs southerly to the international boundary
Jrom the intersection of the centerline of the Gulf Intracoastal Waterway and the
Brownsville Ship Channel [in-a-countythat borders the-Gulf of Mexice]. If the property
is in close proximity to a beach fronting the Gulf of Mexico, the purchaser is hereby
advised that the public has acquired a right of use or easement to or over the area of any
public beach by prescription, dedication, or presumption, or has retained a right by virtue
of continuous right in the public since time immemorial, as recognized in law and custom.

The extreme seaward boundary of natural vegetation that spreads continuously inland
customarily marks the landward boundary of the public easement. If there is no clearly
marked natural vegetation line, the landward boundary of the easement is as provided by
Sections 61.016 and 61.017, Natural Resources Code.

State law prohibits any obstruction, barrier, restraint, or interference with the use of
the public easement, including the placement of structures seaward of the landward
boundary of the easement. STRUCTURES ERECTED SEAWARD OF THE VEGETA-
TION LINE (OR OTHER APPLICABLE EASEMENT BOUNDARY) OR THAT BE-
COME SEAWARD OF THE VEGETATION LINE AS A RESULT OF NATURAL
PROCESSES ARE SUBJECT TO A LAWSUIT BY THE STATE OF TEXAS TO RE-
MOVE THE STRUCTURES.

The purchaser is hereby notified that the purchaser should seek the advice of an
attorney or other qualified person before executing this contract or instrument of
conveyance as to the relevance of these statutes and facts to the value of the property the
purchaser is hereby purchasing or contracting to purchase.

SECTION 2. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.

Passed by the House on March 25, 1987, by the following vote: Yeas 137, Nays 0, 1

present, not voting. Passed by the Senate on April 22, 1987, by a viva-voce vote.

Approved May 7, 1987. :

Effective 90 days after date of adjournment.
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