70th LEGISLATURE—REGULAR SESSION Ch. 298, §1

CHAPTER 297

H.B. No. 715

AN ACT
relating to the right of survivorship in a joint account and the payment of funds from a joint account after
death or disability of an owner.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Section 439(a), Texas Probate Code, is amended to read as follows:

(a) Sums remaining on deposit at the death of a party to a joint account belong to the
surviving party or parties against the estate of the decedent if, by a written agreement
signed by the party who dies, the interest of such deceased party is made to survive to the
surviving party or parties. Notwithstanding any other law, an agreement is sufficient
to confer an absolute right of survivorship on parties to a joint account under this
subsection if the agreement states in substantially the following form: “On the death
of one party to a joint account, all sums in the account on the date of the death vest
in and belong to the surviving party as his or her separate property and estate.” A
survivorship agreement will not be inferred from the mere fact that the account is a joint
account. If there are two or more surviving parties, their respective ownerships during
lifetime shall be in proportion to their previous ownership interests under Section 438 of
this code augmented by an equal share for each survivor of any interest the decedent may
have owned in the account immediately before his death, and the right of survivorship
continues between the surviving parties if a written agreement signed by a party who
dies so provides.

SECTION 2. Section 445, Texas Probate Code, is amended to read as follows:

Sec. 445.. PAYMENT OF JOINT ACCOUNT AFTER DEATH OR DISABILITY. Any
sums in a joint account may be paid, on request, to any party without regard to whether
any other party is incapacitated or deceased at the time the payment is demanded, but
payment may not be made to the personal representative or heirs of a deceased party
unless proofs of death are presented to the financial institution showing that the decedent
was the last surviving party or unless there is no right of survivorship under Section 439
of this code. A financial institution that pays a sum from a joint account to a
surviving party to that account pursuant to a written agreement under Section 439(a)
of this code is not liable to an heir, devisee, or beneficiary of the decedent’s estate.

SECTION 3. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.

Passed by the House on May 11, 1987, by a non-record vote. Passed by the Senate on
May 25, 1987, by the following vote: Yeas 30, Nays 0.

Approved June 11, 1987.
Effective Aug. 31, 1987, 90 days after date of adjournment.

1667




