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CHAPTER 1776

H.B. No. 1642

, AN ACT
relating to the Texas School for the Blind.

Be it enacted by the Legislature of the State of Texas:

SECTION 1. Section 11.052, Education Code, as amended, is amended to read as
follows:

Sec. 11.052. EDUCATION FOR THE VISUALLY HANDICAPPED. (a) The Central
Education Agency shall develop and administer a comprehensive statewide plan for the
education of visually handicapped children under 21 years of age which will ensure that
the children have an opportunity for achievement equal to the opportunities afforded their
peers with normal vision.

(b) The Central Education Agency shall be responsible for:

(1) the development of standards and guidelines for all special education services for
the visually handicapped which it is authorized to provide or support pursuant to the
provisions of this code, including matters related to standards and accreditation;

(2) the supervision of such field offices as might from time to time be established to
assist local school districts in serving visually handicapped children more effectively;

(8) the development and administration of special programs for children handi-
capped by both serious visual loss and serious hearing loss;

(4) the evaluation of special education services provided for visually handicapped
children by local school districts and the approval or disapproval of state funding of
such services; and

(5) the maintenance of effective liaison between special education programs provid-
ed for the visually handicapped by local school districts and related initiatives exerted
by the Texas Commission for the Blind, the Department of Mental Health and Mental
Retardation, the School for the Blind and other related programs, agencies, or facilities
as appropriate.

(¢) The minimum components of the comprehensive statewide plan for the education of
the visually handicapped shall include but not be limited to the following:

(1) adequate provision for comprehensive diagnosis and evaluation of each school-
age child having a serious visual impairment;

(2) procedures, format, and content of the individualized education program [wwit-

i ] for each such visually handicapped child;

(3) emphasis on providing educational services to visually handicapped children in
their home communities whenever possible;

(4) methods to assure that visually handicapped children receiving special education
services in local school systems receive, prior to being placed in a classroom setting or
within a reasonable time thereafter, the compensatory skills training, communicative
skills, orientation and mobility training, social adjustment skills, and vocational or
career counseling required in order for such students to succeed in classroom settings
and to derive lasting benefits of a practical nature from the education obtained in local
school systems;

(5) flexibility on the part of the local school systems to meet the special needs of
visually handicapped children through:

(A) specialty staff and resources provided by the local school district;

(B) contractual arrangements with other qualified agencies, either public or
private; '

(C) supportive assistance from regional service centers, field offices of the Cen-
tral Education Agency, or adjacent school districts;
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(D) shortterm or long-term services through the Texas School for the Blind or
related types of facilities or programs;

(E) other instructional and service arrangements approved by the agency; or
(F) any combination of the foregoing;
(6) a statewide admission, review, and dismissal process;

(7) provision for effective interreaction between the visually handicapped child’s
classroom setting and his home environment, including provision for parental training
and counseling either by local school personnel or by representatives of other organiza-
tions directly involved in the development and implementation of the individualized

education program [wxittenservice—plan] for the child;

(8) arequirement for the continuing education and professional development of local
school district staff providing special education services to the visually handicapped;

(9) adequate monitoring and precise evaluation of special education services provid-
ed to visually handicapped children through local school districts; and

(10) a requirement that local school districts providing special education services to
visually handicapped children develop procedures for assuring that staff assigned to
work with the visually handicapped children have prompt and effective access directly
to resources available through cooperating agencies in the area, through the Texas
School for the Blind, through the Central Media Depository, the Comprehensive
Diagnostic and Evaluation Center, sheltered workshops participating in the state
program of purchases of blind-made goods and services, and related types of resources.

(d) In developing, administering, and coordinating the statewide plan for the education
of the visually handicapped, the agency shall encourage the use of all pertinent resources,
whether such resources exist in special education programs or in closely related programs
operated by other public or private agencies, through encouraging the development of
cooperative working relationships and by assisting in the development of contractual
arrangements between local school districts and other organizations, and it shall be the
duty of the agency to discourage interagency competition, overlap, and duplication in the
development of specialized resources and the delivery of services.

(¢) Every eligible blind or visually handicapped student shall receive the educational
programs according to an individualized education program [weitten-service-plan] which:

(1) shall be developed following adequate diagnosis and evaluation of all pertinent
medical, psychological, social, cultural, environmental, and related factors which bear
on the individual’s ability to benefit from educational programs;

(2) shall be jointly developed by a representative of an educational program who is
qualified and experienced in working with individuals handicapped by serious visual
loss, by the blind or handicapped individual and his parent or guardian, and by
representatives of other public or private organizations providing or capable of provid-
ing specialized services which tend to assure greater effectiveness of the educational
effort exerted in behalf of the blind or visually handicapped individual;

(3) specifies in measurable terms the goals and objectives to be accomplished as a
result of the educational and specialized services to be provided by the various
organizations working with the blind or visually handicapped individual;

(4) specifies the time by which each service is to be initiated, the anticipated
duration of each service, and the time within which the objectives and goals of the
services might be achieved;

(5) contains a procedure and schedule for periodic review and evaluation of progress
toward established objectives and goals based on objective criteria and contains a
record of the reviews and evaluations;

(6) summarizes the views of the blind or visually handicapped individual, or as
appropriate, his parent or guardian or other representative concerning his goals and
objectives and the special services being provided;

(7) outlines the obligations undertaken by the individual’s family in connection with
the individualized education program [weitten-serviceplan], including family commit-
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ments regarding physical restoration services, procurement of optical aids, and related
services;

(8) reflects that the individual has been provided a detailed explanation of the
various service resources available to him within the community and throughout the
state;

(9) reflects that the individualized education program [written—service—plan] has
been reviewed as frequently as necessary, but in no event less than once annually, by
competent educational authorities, representatives of cooperating organizations, the
individual, and his parent or guardian and that the individualized education program
[plan] has been modified, refined, or redeveloped in a manner consistent with determina-
tions made through such review;

(10) describes in detail the arrangements made to provide the blind or visually
handicapped individual with orientation and mobility training, instruction in braille or
use of large print, other training to compensate for serious visual loss, access to special
media, and special tools, appliances, aids, or devices commonly utilized by individuals
with serious visual losses; and

(11) sets forth the plans and arrangements made for contacts with and continuing
services to the blind or visually handicapped individual during periods in which he might
not be involved in school programs.

SECTION 2. The Texas School for the Blind is created, funded, and operated for the
following functions and purposes:

(1) to provide a free appropriate public education on a residential basis to:

(A) blind and visually handicapped children and youth when the Texas School for the
Blind is the least restrictive environment consistent with the child’s individualized edu-
cation program and the criteria for admission to and dismissal from the school; and

(B) multiply handicapped blind children and youth when the Texas School for the Blind
is the least restrictive environment consistent with the child’s individualized education
program and the criteria for admission to and dismissal from the school;

(2) to provide short-term services to blind children and youth for the purpose of
equipping such blind children and youth to be able to benefit from educational services
available in their local communities;

(3) to serve as the primary catalyst within the state for promoting greater excellence
and relevance in educational services for blind individuals;

(4) to serve as a resource to local school programs throughout the state in connection
with the efforts of local school programs to serve blind and visually handicapped
individuals effectively;

(5) to serve as a mechanism for training and ongoing staff development for those who
are involved in providing educational and closely related services to blind or visually
handicapped children and youth in local communities throughout the state;

{6) to serve as a research and demonstration facility through which new and improved
methods of providing educational services are developed to meet the current and future
educational needs of blind and visually handicapped children and youth and through which
are developed new and innovative methods of applying the most advanced medical
technology, scientific achievement, and psychological and social knowledge to solve the
educational problems of blind and visually handicapped children or youth; and

(7) to cooperate with any and all other public or private organizations, as appropriate,
in more effectively implementing, through effective interagency coordination and vigor-
ous interagency communication, those provisions of the Education Code that relate to the
education of the blind and visually handicapped, as well as those provisions of closely
related state statutes.

SECTION 3. Section 11.061, Education Code, is amended to read as follows:

Sec. 11.061. MANAGEMENT AND SUPERVISION OF THE TEXAS SCHOOL FOR
THE BLIND. (a) The Texas School for the Blind is governed by a nine-member board
appointed by the governor in accordance with this section and confirmed by the senate.
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Three of the members must be blind persons, three must each be a parent of a blind
person, and three must be experienced in working with blind persons. A person may not
serve simultaneously on the board and the Texas Commission for the Blind.

(b) Members of the board serve for terms of six years, with the terms of three
members expiring on January 31 of each odd-numbered year.

(c) Members of the board serve without salary but are entitled to reimbursement for
actual and necessary expenses incurred in carrying out official duties.

(d) The board shall organize and conduct itself in the same manner as an independent
school district board of trustees.

(e) The board shall prepare and present the annual budget for the school to the
legislature.

(f) Actions of the board may be appealed in writing to the commissioner of education,
who, after due notice to the parties interested, shall hold a hearing and render a decision
without cost to the parties involved, but nothing contained in this section shall deprive any
party of any legal remedy. The decision of the commissioner may be appealed to a
district court in Travis County.

(g) The chief administrative officer of the Texas School for the Blind shall be its
superintendent, who is empowered to take all necessary and appropriate action to carry
out the functions and purposes of the Texas School for the Blind, pursuant to such
general policies as the Board of the Texas School for the Blind might from time to time
prescribe, and subject only to a requirement of reporting not less than quarterly to the
Board of the Texas School for the Blind as to his activities, progress in the implementa-
tion of general policies prescribed by the board, matters of programmatic exceptionality,
general statistical summaries of services provided by the Texas School for the Blind
during the period covered by the report, budget matters of major consequence or concern,
and such additional matters as the Board of the Texas School for the Blind might from
time to time request to be specifically covered in the superintendent’s reports.

(h) [The-Boardo

a

[@m)] The board has exclusive jurisdiction over the physical assets of the school and
shall administer and expend appropriations ‘made for the benefit of the school.
SECTION 4. Section 11.0611, Education Code, is amended to read as follows:
Sec. 11.0611. APPLICATION OF SUNSET ACT. The governing board of the Texas
School for the Blind is subject to the Texas Sunset Act (Chapter 325, Government Code)
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t

[(Axti ]. Unless continued in existence as provid-
ed by that Act, the board is abolished September 1, 1997.

SECTION 5. Section 11.063, Education Code, is amended to read as follows:

Sec. 11.063. STAFFING AND FUNDING OF SCHOOL FOR THE BLIND. (a) With
the concurrence of the Board of the Texas School for the Blind, the superintendent is
authorized to adopt a salary structure for the Texas School for the Blind with maximum
levels not to exceed an amount equivalent to the maximum salary levels of the five local
independent school districts offering the highest salaries, and not less than those of the
Austin Independent School District, including consideration of employee benefits, being
paid to staff employed for the special education of children with severely disabling
handicaps.

(b) The funding of the Texas School for the Blind shall consist of:

(1) such amounts as might be specifically appropriated to the Texas School for the
Blind by the legislature;

(2) such sums [as] which the Central Education Agency makes [might—make]
available to the Texas School for the Blind pursuant to other provisions of this code;

(8) budgets developed through contracts and agreements;
(4) amounts received through gifts and bequests; and

(5) payments from local school districts in amounts prov1ded by Section 21.507 of
this code.

(¢) All amounts whatsoever and howsoever received by the Texas School for the Blind
are hereby appropriated for expenditure in relation to the functions and purposes of the
Texas School for the Blind as set forth in Section 11.06 of this code.

SECTION 6. Section 11.07, Education Code, is amended to read as follows:

Sec. 11.07. SUPERINTENDENT OF THE TEXAS SCHOOL FOR THE BLIND. (a)
The superintendent of the Texas School for the Blind shall be a graduate of an accredited
university or college and shall have a minimum of four years of educational administra-
tive experience, at least two years of which shall have been in the education or
supervisory training of the blind.

(b) The superintendent shall reside at the school and shall devote his time exclusively
to the duties of his office.

(¢) The superintendent is appointed by and serves at the pleasure of the governing
board of the Texas School for the Blind [sehool].

SECTION 7. Section 11.08, Education Code, is amended to read as follows:

Sec. 11.08. MEDICAL SERVICES FOR THE TEXAS SCHOOL FOR THE BLIND.
Appropriate ophthalmological or optometric services shall be provided to examine and
treat all students at the Texas School for the Blind in relation to their ophthalmic needs.
Other specialty medical and psychological services may [shall] be provided as specified in
the student’s individualized education program [needed).

SECTION 8. Section 19, Chapter 784, Acts of the 64th Legislature, 1975, as amended,
is repealed.

SECTION 9. Section 11.091, Education Code, is amended to read as follows:

Sec. 11.091. DIAGNOSTIC AND EVALUATION CENTER. (a) The Texas School for
the Blind shall establish a comprehensive diagnostic and evaluation center and program in
Austin for multiply handicapped blind children and youth. The center shall be operated
on a cooperative, interagency basis under the general coordination of the Texas School for
the Blind.

(b) To the maximum extent feasible and practicable, the diagnostic and evaluation
center shall utilize resources available in the Austin area through the Texas Commission
for the Blind, the Texas School for the Blind, the Criss Cole Rehabilitation Center, the
State Department of Mental Health and Mental Retardation, the University of Texas, and
other public or private organizations in the area.

(¢) The purposes and functions of the diagnostic and evaluation center are:
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(1) to provide thorough diagnostic studies of multiply handicapped blind children
and youth, to determine the nature and scope of special education and related services
needed by the individuals, which studies shall at the minimum consist of a comprehen-
sive evaluation of pertinent medical, psychological, social, cultural, environmental, and
related factors which bear on the individual’s ability to benefit from educational
programs and which bear on the types of special services the individual needs in order
to obtain maximum benefits from educational services;

(2) to develop scientifically valid instruments, methodologies, and procedures for
measuring in a useful and meaningful manner the total developmental assets and
deficiencies that relate to the capacity of a multiply handicapped blind child or youth to
benefit from educational programs and to prepare for a full and useful life as an
independent, contributing member of society;

(3) to test, develop, demonstrate, and help implement concepts, formats, and pro-
cesses for establishing, executing, periodically reviewing, and from time to time
modifying individualized education programs [weritten—service—plans) for all blind or
visually handicapped children or youth participating in educational programs within the
State of Texas;

(4) to stimulate and assist in the development of more adequate diagnostic and
evaluative resources in other communities for blind and visually handicapped children
and youth throughout the state, experimenting with a variety of new and innovative
methods for providing such diagnostic and evaluative services at the community level
with a view toward ultimately assuring timely and convenient access to the diagnostic
and evaluative resources required for developing and carrying out individualized
education programs [serviee-plans] with optimum effectiveness; and

(5) to develop new and innovative methods for applying the most advanced medical
technology, scientific achievement, and psychological and social knowledge to solve the
educational problems of blind and visually handicapped children or youth.

(d) The costs of the comprehensive diagnostic and evaluation center and program,
including initial costs of establishment and recurrent costs of operation, shall be defrayed
through such sums as the legislature might appropriate for these purposes, through such
grants, gifts, bequests, and donations as the cooperating agencies might receive for the
establishment and support of the center and program, through reasonable fees charged to
organizations requesting diagnostic and evaluative services for multiply handicapped
blind children and youth, and through such budgets as might be developed by the
cooperating agencies with interagency contracts.

SECTION 10. The Texas School for the Blind shall establish criteria by administrative
rule for admission, review, and dismissal with the cooperation, advice, and technical
assistance of the Central Education Agency. Such criteria shall constitute part of the
state plan for education of the handicapped and shall constitute the determination by the
state of (1) the role of the Texas School for the Blind in providing a free appropriate
public education to handicapped children in the state in the least restrictive environment
consistent with a child’s individualized education program and (2) the role of the Texas
School for the Blind in the statewide admission, review, and dismissal process required by
Subsection (c), Section 11.052, Education Code.

SECTION 11. Section 21.506, Education Code, is amended to read as follows:

Sec. 21.506. CONTRACTS FOR SERVICES; RESIDENTIAL PLACEMENT. (a) Any
local district, special education cooperative, or regional education service center may
contract with any public or private facility, institution, or agency within or outside of this
state for the provision of services to handicapped students under rules adopted by the
State Board of Education. Contracts for residential placements, including placements
with the Texas Department of Mental Health and Mental Retardation and its community
facilities, Texas School for the Blind, Texas School for the Deaf, and other public or
private agencies, institutions, or facilities, shall be approved by the commissioner. The
rules shall provide for approval of residential placement contracts only after at least a
Programmatic evaluation of personnel qualifications, adequacy of physical plant and
equipment, and curriculum content. Either the whole or a part of a facility or program
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may be approved. Rules relating to the residential contract approval process shall
include provisions designed to ensure that no contract is approved which:

(1) involves the delivery of unapproved services;

(2) involves the delivery of services which the district is capable of providing or is
developing the capability to provide; or

(3) is not cost-effective when compared with other alternatives.

(b) Except as provided by Subsection (¢} of this section, contracts for residential
placements when approved may be paid for from a combination of federal, state, and local
funds. The local share of the total contract cost per pupil is that portion of the local tax
effort (total dollars generated by debt service and maintenance taxes) which exceeds the
district’s local fund assignment, divided by the average daily attendance in the district. If
the contract involves a private facility, the state share of the total contract cost is that
which remains after subtracting the local share. If the contract involves a public facility
other than a program or facility administered by the Central Education Agency, the state
share is that which remains after subtracting the local share from that portion of the
contract which involves the costs of instructional and related services. If the contract
involves a program or facility administered by the Central Education Agency, there is no
state share paid from this program.

(c) If the state is managing conservator of a student placed in a private residential
facility, the total cost of the residential placement shall be paid from state and federal
funds. If the contract involves a public facility other than a program or facility
administered by the Central Education Agency, the total of that portion of the contract
which involves the costs of instructional and related services shall be paid from state and
federal funds. If the contract involves a program or facility administered by the Central
Education Agency, there is no state share paid from this program. The State Board of
Education shall adopt rules governing the use of federal funds as supplemental or partial
payment of the local or state share under this section.

(d) The resident district has the ultimate responsibility for providing or causing the
provision of appropriate services to each handicapped student. If the district contracts
for the provision of services rather than providing the services of its own accord, then
that district retains the responsibility of overseeing the implementation of the student’s
individualized education program [plan] as well as the responsibility of an annual
reevaluation of the appropriateness of the arrangement. An approved facility, institution,
or agency with whom the district contracts shall assume as a part of the contract the
responsibility of providing the district with periodic reports of services the student has
received or will receive in accordance with the terms of the contract as well as diagnostic
or other evaluative information which the district requires in order to fulfill its obligations
under this subchapter. The State Board of Education shall adopt rules designed to
effectuate this subsection.

SECTION 12. The Central Education Agency may contract with the Texas School for
the Blind for consultation and technical assistance to local school districts to assist in the
provision of appropriate education for eligible blind and visually impaired students
consistent with the student’s individualized education program.

SECTION 13. Each school district shall provide to the superintendent of the Texas
School for the Blind the name, address, telephone number, and date of birth of each blind
or visually impaired student enrolled in its district. If the parents of the student have
consented to the release of the data on the Registration of Visually Handicapped Student
form, form SPE-055R84, or its successor, the school district shall send a copy of the form
to the superintendent of the Texas School for the Blind. The Central Education Agency
shall consult with the Texas School for the Blind to develop consent to release of data
forms that will allow the release of needed information to the Texas School for the Blind
consistent with the requirements of the Federal Family Educational and Privacy Rights
Act (20 U.S.C. 1232g). The requirements of this section shall not be limited by Chapter
424, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252-17a, Vernon's
Texas Civil Statutes).

SECTION 14. Section 21.507, Education Code, is amended to read as follows:
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Sec. 21.507. SUPPORT OF STUDENTS REFERRED TO TEXAS SCHOOL FOR
THE BLIND OR TEXAS SCHOOL FOR THE DEAF. (a) For each student enrolled in the
Texas School for the Blind or the Texas School for the Deaf, the school district that is
responsible for providing appropriate special education services to the student shall share
the cost of the student’s education as provided by this section.

(b) If the student is admitted to the school for a full-time program for the equivalent
of two long semesters, the district’s share of the cost is an amount equal to the dollar
amount of maintenance and debt service taxes imposed by the district for that year
.divided by the district’s gross average daily attendance for the prior year.

(¢) If the student is admitted for a program less than two complete semesters in
duration, other than a summer program, the district’s share of the cost is an amount
equal to the amount that would be the district’s share under Subsection (b) of this section
for a full-time program multiplied by the quotient resulting from the number of full-time
equivalent days in the program divided by 175.

(d) Each school district and state institution shall provide to the commissioner of
education the necessary information to determine the district’s share under this section.
The information must be reported to the commissioner on or before a date set by rule of
the State Board of Education. After determining the amount of a district’s share for all
students for which the district is responsible, the commissioner shall deduct that amount
from the payments of foundation school funds payable to the district. Each deduction
shall be in the same percentage of the total amount of the district’s share as the
percentage of the total foundation school fund entitlement being paid to the district at the
time of the deduction, except that the amount of any deduction may be modified to make
necessary adjustments or to correct errors. The commissioner shall provide for remitting
the amount deducted to the appropriate school at the same time at which the remaining
funds are distributed to the school district.

(e) Each district shall provide each parent or other person having lawful control of a
student with written information about:

, (1) the availability of programs offered by state institutions for which the district’s

students may be eligible;

(2) the eligibility requirements and admission conditions imposed by each of those
state institutions; and

(8) the rights of students in regard to admission to those state institutions ind in
regard to appeal of admission decisions.

(f) The State Board of Education may adopt rules as necessary to implement this
section and shall adopt rules prescribing the form and content of information required by
Subsection (e) of this section.

(g) The Texas School for the Blind and the Texas School for the Deaf may provide
directly to parents or other persons having lawful control of students the written
information described in Subsection (e) of this section and may wutilize the information
obtained pursuant to Section 13, House Bill 1643, Acts of the 70th Legislature,
Regular Session, 1987, to fulfill to this function.

SECTION 15. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necesmty that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended, and that this Act take effect and be in force
from and after its passage, and it is so enacted.

Passed by the House on April 23, 1987, by a non-record vote; and that the House
concurred in Senate amendments to H.B. No. 1642 on May 27, 1987, by a
non-record vote. Passed by the Senate, with amendments, on May 25, 1987, by the
following vote: Yeas 30, Nays 0.

Approved June 19, 1987.

Effective Aug. 31, 1987, 90 days after date of adjournment.
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