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serts, that the Superintendent was not interested with
him in the purchase, yet, inasmuch as he was restricted
to a particular quarry, and not permitied to go into the
market generally, the committee are clearly of the opinion:
that the Superintendent is justly censurable for per-
mitting so great a loss to the State, when it might have
been so easily avoided by direct purchase by the Super-
intendent or his subordinates.

In the testimony of W. C. Philips (No. 21, page 64),
it will be seen that in the purchase of scheol registers:
%1973 were expended, when books of the same kind and
of as good quality could have been purchased of the Gal-
veston Vews for §960, and the State saved a useless ex-
penditure of more than $1000.

5. On pages sixty-two and sixty-nine respectively it
will be observed that George W. Smith, W. H. Grffin and
John N. Shafter received pay amounting to more than
$1300 for services as officers of the militia in Limestone
.and Freestone counties, and during the very same time
also drew salaries as officers of the public free schools.
(See pages sixty-two to sixty-five inclusive, and also page
sixty-nine.) Your committee are of the opinion that the
Superintendent, in permitting these men to draw “double
pay,” acted in utter disregard of the public interest, and
was guilty of a favoritism for which no satisfactory
apology can be offered. Nor can he shelter himself be-
hind the opinion of the Attorney General that a position
in the militia was not such an office as debarred one from
being an officer in the public free schools. If Griffin,
Smith and Shafter were rendering actual service in the
field (to which fact the unfortunate people of Limestone
and Freestone counties will testify), they certainly were
not performing their duties at the same time and at a dif-
ferent place as officers of the free schools ; and such being
the case, we know of no law or rule of equity or prineiple
of moralitl\{ that anthorizes their paymeni for serviees
that they did not and could not perform. Upon the Su-
perintendent rests the vesponsibility of thus expending
the public moneys. Such conduct cannot be too severely
reprehended. It indicates a looseness of official morality
that stands in strange contrast with that of the officials of
~other days, and is the more conspicuous because it is ex-
“hibited in the conduct of one whose example shonld be
worthy of all imitation. ‘
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According to the testimony of E. J. Davis (page eighty-
seven), it will be seen that these men were directed to
refund their commutation money. Their pa dproper was
retained. By reference to the report of the Adjuant Gen-
«<ral, giving an abstract of the disbursements of moneys.
etc., it will be observed that the fuel commutation of these
men did not amount to more than one hundred dollars;
so that the pay they received as militia oflicers, after re-
surning the commutation money, exceeded twelve hundred
dollars. While upon the subject of the improper dis-
bursement of public funds, which were under the exclu-
sive control of the Superintendent, i'our committeé wonld
invite the further attention of this honorable Legislature
to the following facts, as disclosed in the testimony of W.
€. Philips (No. 21), J. D. McCall (pages sixty-nine to
seventy-nine inclusive), W. D. Moore (No. 27), David
Sheeks (No. 28), H. O. Heffter (No. 26), to-wit:

First. The appointiment of Charles Parker by the Su-
perintendent, as examiner in the Bureau of Education.
and his payment as such, while he was in the service of
the United States as a detective, and for which he drew
pay from the general government.

econd. That Stanley Welch was paid as an employ¢
in the Superintendent’s office from the twenty-first day
of December, 1872, and to the twenty-first of January,
1873, and at the same time he was in the employment of
the State Journal office, at Austin, Texas.

Third. That the Superintendent himself drew double
pay for the month of January, 1872, which was not recti-
tied until discovered in the affice.nf dhe Sampimitr. -

Tourth. That notwithstanding the Superintendent was
furnished with a free ticket over the Central railroad. yet
for trips on said road he drew, upon an average, wmore
than twelve dollars per day for traveling expenses.

Fifth. That without the authority of law, he employed
and caused to be paid out of the school fund, attorneys,
when there were district attorne{s to represent the State.
From a careful examination of the evidence it will be dis-
-covered that there is no testimony tending to disprove the
facts which have been last enumerated. »

Mr. Welch (No. 38) says that he left the employ of the
Educational Department on the twenty-second da{ of
last Janunary, but does not deny that he was, before leav-
ing, in the employment of the State Journal, and Mr.
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Newcomb (No. 41), one of the proprietors, himself testi
fies that Mr. Welch assisted him ‘in book-keeping mat-
ters” before formally employed—that is, before the
twenty-second of January last. In order to justify the
employment of attorneys we cannot think that the Super-
intendent will be permitted to plead the authority of the
Board of Education. Your committee, after a most
careful examination, have wholly failed to discover any
law permitting the expenditure of the school fund for
such a purpose; nor can your committee conceive the
necessity for so doing, there being an atforney in each
district whose duty it is to represent the State in all mat-
ters, civil as well as criminal, .

Sixth. The unjustifiable diversion of the one per cent.
school tax from the purposes for which it was designed
by the law exhibits a character singularly willful and ar-
bitrary, and has established a precedent hitherto unknown
to the civil history of this country—that the law is to be
respected only when it comports with the 'will of the
officer, and whenever the necessity, however slight.
occurs, affords no protection to the citizen, though its
language be ever so strong. .

. Ks an evidence of the extravagance of the Super-
intendent, your committee invite attention to the cost of
the ¢ clerical force' in his office. (Page122.) This does
not include other expenses. which, if corresponding with
the items above mentioned. would increase the cost of
maintaining the central office of the departinent of pub.
lic echools to an amount truly alarmil}ﬁ. ) .

8. That the hwwn ceof Superinten—
—dent—-of Public-Iustruction has been used for political.
purposes. and made to subserve partisan ends, will, in
the opinion of your committee, be the conclusion of
every candid mind, from a careful suivey of the evidence
which your committee present for tho consideration of
this honorable Legislature. The testimony of Warren
Norton (page 47) and C. Caldwell (No. 306), places the
fact beyond dispute, and your committee are forced to
the painful conclusion, that the department of public in-
struction, which onght to be entirely free from all politi-
cal influences whatever, has been so contaminated by par-
tyism, and the maladministration of its chief, as to be, in
its present condition, a curse rather than a blessing to the
people. Section threc of the act of November 29. 1871,
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gives (he Superintendent an unlimited  control of that
portion of the school fund which is paid into the State
[reasury ; and, availing himself of that provision in the
law, he has not hesitated to withdraw from the possession
of the proper custodian of the public money, large sums,
and afterwards ﬁling‘ vouchers to cover the same, State-
ment No. 51 of the Comptroller shows that on the four-
teenth day of August, 1871, the Superintendent drew,
upon requisition, the sum of fifty thousand’ dollars, but
did not obtain a corresponding credit until April, 1873,
more than seven months afterwards. The Superinten-
dent, having been permitted to draw moneys, by requisi-
tion, from the Treasury, thus relieving the Comptroller
from duties which are particularly incident to his office,
it has been entirely impracticable for your committee to
ascertain whether or not any frauds have been practiced,
other than such as appear in the cvidence. Certainly,
there was every opportunity, through the mode adopted
for speculating with the public funds, and imposing upon
those who may have held such accounts and vouchers as
were payable outf of said funds. It is not, therefore, to
he presuned that, from the failure of this committee to
bring to light any other irregularities and impropricties
upon the part of the Superintendent and his subordinates,
except those which are disclosed in the testimony, none
others were perpetrated. Your committee have confined
themselves to the presentation of such facts as are not
contradicted, and with which the Superintendent is di-
rectly connected. There are many other facts contained
in the evidence, equally pertinent with those that have
heen cited, which establish, beyond all dispute. the cxim-
—inatlity-of-th i terr*mcomplﬁgmenf‘—— :

In conclusion your committee say that the Superin-
tendent of Public Instruction has been guilty of tho most
palpable abuse of his official position, doing those things
which he ought not to have done, and leaving undone
those things which he should have done, as is manifest
from the testimony 3 that with millions of dollars, subject
to his own exclusive control, ind every officer and teacher
throughout the whole State utterly defenseless against the
gratification of his slightest whim, however unreasonable
and nndeserved, his exercise of power has_heen sach as
is peculiar to tyrants only, and his expenditures of the
public money reckless and extravagant ‘heyond all prece-
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dent. Your committee do not think it negessary to re-
commend any particular charaéter of action by this hon-
orable Legislature in regard to the Superintendent of
Public Instruction. The facts presented ave pregnant
with snggestions as to the course that should be pursued.
No crime should be held in greater abhorrence by the
legislative department of any government than the willful

abuse of a public trust.
JOS. D. SAYERS,

Chairman Senate Committee.
H. J. AVINGER,
) A, J. BALL,
Committee on the part of the Senate.
. : J. S. MILLS,
Chairman House Committee.
K. M. VAN ZANDT,
STEPHEN POWERS,
J. W. KEMBLE, .
L. E. GILLETTE,
W. D. WOOD,
J. PAYNE,
) JAS. M. ANDERSON.

Senator Hall, a member of the special joint committee
to investigate the official conduct and accounts of the
Superintendent of Public Instruction, and of hig subor-
dinates, submitted the following minoﬁmgon:
Hon. B. B. Pickett, President of the te, and Hon.

Jf- D. K. Taylor. Speaker of the House of Represent-

atives : , '

It would be perhaps sufficient for the minority of the
special joint cop ithe i igati &o—my;‘t’ﬁaﬁmnr
the moment the majority of your committee decided to
take all evidence against the Superintendent of Public
Instruction in secret and ex parle, th?r hardly deemed it
proper or just that they should attend the committes, as
it seemed to have already settled u{»on their report by
such action ; but when the doors of the committeo room
wero open to the Superintepdent, and he was refused, as
we thibk, an impartial investigation ; when he was not
allowed & clerk, and the rulings of the committee were
against established rules of law, your minority remained
away, with the éxception of a few meetings, altogether.
However, we desite to lay before the honorable Legisla.
tare a few facts in the testimony and action of the com-
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mittee, and ask your attention thereto. We give appended
hereto the different protests of the Superintendent of
Public Instruction, which, in our opinion, should have
heen made part of the proceedings of the committee.

Regarding the evidence of Mr. Strange, as to Mr.
Smith’s reputation, establishes nothing. He states George
W. Smith was known by reputation as the officer who
commanded the Federal troops at Brenham when Bren-
ham was burned. It was also well known that General
Sheridan personally investigated this matter, and exon-
erated Smith. Smith being an educated man, fully capa-
ble of filling the position of inspector, received that
appointinent. That Mr. Strange does not know of his
own knowledge that Smith ever examined a school in.
Grimes county, does not (iprov,e that he did not. If the
committee believed he had not, why did they not estab-
lish this fact by sending for and examining some of the
teachers ?

As to W. B. Bonner having been charged with stuffing
the ballot box in the election of Limestone and Freestone
counties, Mr. Strange gives as a rumor, but the country
well knows that out of a registered Republican vote of
about six hundred, the Republican candidate only ve-
ceived twenty-eight votes; so, if Mr. Bonner stuffed the
ballot box of Limestone county, of which county we are
reliably informed he was registrar, he must have done so
for the Democratic party.

We find, upon a careful perusal of the testimony,
nothing whatever to show that the Superintendent cor-
ruptly or otherwise used the school money or any portion
thereof ; but, on the contrary, we find that he has made
complete settlement with the Comgtroller, as per state-
ment attached to testimony, marked No. 51. This state-
ment shows that he drew the last requisition on August
14, 1872, amounting to $50,000, and settled that requisi-
tion in April, 1873. If'the committee had any doubt as
to what had been done with this money, why did they
not apply to the State Treasurer, where they would have
found that not one dollar of this amount had been drawn
from the Treasury, except when (f)a.id to teachers and em-

loyés, after the Comptroller had audited their vouchers.

) g‘urﬁher, if the committee believed that any of the school
funds had been used except for their legitimate {)urposes,
it was well known that all school money drawr on
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irequisition had been deposited with Messrs. Raymond &
Whitis, of Austin, whose evidence could have been pre-
scured at any moment. ’

The transaction of the purchase of slates seems to your
‘minority committee, as far as the Superintendent is con-
‘cerned, a legitimate transaction. We refer to the testi-
dmony in the cross-examination of Mr. A. S. Mair, page 7.
-And it will be further seen by the testimony of Hon. Wm.
iAlexander, Attorney General and member of the Board
of Education, as well as by the testimony of Governor
-E: J. Davis, that the Attorney General recommended to
ithe Board of Education the purchase of these slates, and
~called the attention of the board to this particular quarry.
«(See page 98 of the testimony.)

.~ Two hundred and,thirty-five thousand dollars were
-drawn by the Superintendent on requisition, and that

:agmount hasg been settled by him to the satisfaction of the

.accounting officer of the State, the Comptroller. This is:
the only money which could. according to the laws of our
State, Rass throuﬁh the Superintendent's hands, and not
the millions spoken of by the majority of your com-
mittee.

How, then, can it be even intimated that he has specu-~
lated with public fands when there is not one iota of evi-

dence to sustain such a charge?

As to the evidence of Messrs. Rucker and Lockett,
where it is charged by the majority of your. committee
that the Superintendent has shown partiality in the sala- |
ries of teachers of white and colored schools, it is not
true ; he has allowed in the county of Washington six
teachers, teaching colored schools, old rate salary, as he
is permitted to do by regulations of Board of Education,
as shown in the testimony of Mr. Rucker, page twenty-
five. And in this matter we refer to the evidence of Rev.
J. G. Lieb (No. 42), which shows that not a white person
in Washington county counld have been procured to teach
a colored school, and itis well known throughout the
State that it has been impossible to procure the services
of Texans to teach coloreg’schools at any price. Every
witness of whom the question was asked, stated they dié
not know of any partiality having been shown by the Su-

erintendent of Public Instruction to teachers; also that
Ee never asked, either before or after their appointment,
the politics of school directors, teachers, principals or in-
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spectors, nor is it anywhere shown in the evidence that
the Superintendent had used his office for political pur
poses, but it is shown to the contrary whenever the ques-
tion was asked. (See evidence of Governor Davis, Sena-
tor Baker, Colonel Morrison, Governor Flanagan and
-others.) . _

As to the statement of Mr. Reed, principal of schools
of Parker and Tarrant counties, he must have known
that the law gave smpervisors the power to a%)point and
remove school directors; so his complaints, if any were
made, should have been to that officer, but in examining
the list of witnesses whom the Superintendent requesteﬁ
to have summoned, and to which list he was required by
the committee to make oath as to what he expected to
prove by them, we find that he requested the summons
.of Hon. A. B. Norton, of Dallas, for the purpose of
proving the character of the board of directors of Tarrant
.county, and that the statement of Mr. Reed in regard to
the board was not correct; that he also requested the
.summons of Dr. Ewing and Mr. E. Hovencamp to prove
the statements made by Mr. Reed were not correct.

The testimony of Mr. Maxwell, accountant of the
Superintendent’s office, shows that, in the examination

approval of about thirty thousand accounts, but five
mistakes had been made in their examination—that is,
five aceounts had been approved twice. The evidence of
Mr. McCall shows that these errors were rectified—the
Superintendent’s among the rest.

s to the evidence of Mr. Philips, regarding the pur-
.chase of teacher's registers, it is shown by the evidence
of Mr. Raven (No. 45, page 116) that the ruling and bind-
ing alone could be done at his establishment at one dollar
.and fifty cents apiece—this without the paper and. print-
ing—while the State only paid one dollar apiece for them.
It will, also, be seen, by the evidence of Mr. Philips, that
he asked one of the proprietors of the Galveston Newsat
-what price they would furnish another department. with
.certain books, and, after ascertaining the price, did not
notify the Superintendent. ‘What his object counld have
‘been we cannot conjecture. ‘

Before closing this report we desire to call the attention
of the Legislature to the fact that the committee was in
-session over two and one-half months; that during this
time it sat in secret, and took evidence ex parte for-about
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three weeks, and gave the Superintendent, for the pur:
pose of having his witnesses brought here and examined;
eight days—that is, they gave him from the second of
April to the ninth of April (originally tothe eighth), sub--
peenaing witnesses in the city of Awustin on the third, and®
giving him subpeenas for the witnesses for the State at
arge on the morning of the fourth of April, after the-
mail had left, thereby leaving him (excluding Sunday)
four d]a&ys in which to bring witnessesfrom long distances,
and different parts of the State., Attention is especially
invited to this action of the committee, and to his state-
ment under oath as to what he desired to prove by his
witnesses. The labors performed by the Superintendent
of Public Instruction, in opening to the youth of the:
State two thousand and sixty-seven free schools, employ+-
ing two thousand six hundred and twenty-five teachers;
and placing.into these schools over one hundred: and:
twenty-seven thousand children, at an actual cost to the-
State of about one dollar and forty cents per scholar per-
month, with all expenses paid, in the first year of the-
operation of the school law, speaks for itself.

The testimony, in our opinion, shows that the Superin:-
tendent has performed his duty fully under the law which:
he has sworn fo execute; if this law is not ene the ma-
jority of your committee approves, it is not his fault.

The Superintendent had, no doubt, the-power to make
political capital with his office, but no evidence has bheen

roduced to show that he has done so, except that of
Judge Caldwell, and he speaks of street rumors.; he had
also opportunities to speculate with school money, but
no evidence has been elicited to show that he has done so-;
but on the confrary, the committee, while in secret ses-
sion, and once afierwards (see evidence of Thomas H.
Sharp, page 61, re-examination), did ask different wit-
nesges questions affecting the honesty and:integrity of the
Superintendent, and were in all instances answered in his
favor; but this evidence was not recorded exaept in the-
case of Sharp. , :

We here call attention to the evidence of Ma: Philips.
pm%f 64, cross-examination), which shows that @ol..

arker was never indebted to the State.

The superintendent, before wpproving the vouchers of’
Col. Parker and Col. Smith, traveling examiners, and:
Major Griffin, supervisor, while the two latter were serw--

M2 1y ' 0
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ing as militia officers, and the former in the United States
revenne service, asked the opinion of the Attorney Gen-
eral as to the justice of their claim as school officers ; up-
on his opinion (see page 98) their vouchers were approved.
We also refer to the Attorney General's evidence, on
pages 97 and 98, and of Mr. Eggleston, No. 44.

e call attention to the statement of Major John N.
Shafter (page 101), who swears that he did not draw pay
ag supervisor and major of militia for the same time.
Major Welch was an employé of the Superintendent’s
office to the twenty-first of January, 1873, which is shown
by the testimony of Major Welch (No. 38, page 110), and
also by Hon. J. P. Newcomb (No. 40, page 112), and
nothing to the contrary is shown, except that he wasin
the State Journal ofice before that time, which may have
been true, but it is not shown that he did not perform his
services in the Superintendent's office; he may have
worked at the Journal office after office hours; nothing
is produced to show that he worked there during office
hours. '

. The evidence of Warren Norton should not be taken
into consideration. He states that Mr. Ribble was super-
vigsor of schools when he taught at Sherman ; but the re-
gort of the Superintendent shows that Ribble had.been

ischarged nearly a year before that time. (See testi-
mony, %age 46.) His entire testimony and letters, at-
tached thereto, show that he is not reliable.

The majority of your committee refer to the employ-
ment of. attorneys to represent the State in school tax
cases, and blame the Superintendent severely for such
action, when it is'shown on page 100 that the Board of
Education directed the Superintendent to so emglo‘}; an
attorney, and fix his salary. This has no doubt been
done under section five of the school act, approved April
24, 1871. ' In justice to the Superintendent, we desire to
state, that on the first day of the meeting of the Senate
committee, he informed the chairman, Hon. J. D. Sayers,
that newspapers had made serious charges against him
regarding the purchase of slate blackboards, furniture
and school books, taking the ground that he was inter-
ested in their sale. He requested the chairman then, and
afterwards, to send interrogatories to the different houses
from whom these articles were purchased, and ascerfain
whether these ramors were based oun facts ; but this'was
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nof done. The reason why this was not done, we cannot
give, ag the commitftee certainly should have sent to the
‘fountain head to get facts, and not receive street rumors, -
;and accept hearsay as evidence. :

The minority ¢f your committee deem hardly worth
noticing that portion of the report of the majority of your
committee which refers to the Superintendent drawing
traveling expenses when he had a free pass over the Cen-
tral Raﬁroa&, when it is well known that in this, as well
as all other States, passes are given to persons by rail-
roads, and not to offices they may occupy ; and we have
yet to learn that any member of the Legislature holding
.a free pass has ever refused to accept his mileage.

The suspicions the majority of your committee seem to
entertain in reference to certain purchases, could, we
-opine, have been easily cleared up, if they had so de-
sired, by sending interrogatories to the places of pur-
chase. ‘

In conclusion, we desire to say that the testimony, al-
though taken in a-great measure ex parte, fails to sustain
ithe charges and insinuations contained in the report of
the majority of your committee.

' P, W. HALL,

' For Minority of Committee.

'The report was laid on the table for examination.

Mr. Sabin introduced a joint resolution providing for
the publication of a volume.of reports concerning the
cases decided by the Supreme Court of the Repu_'lﬁic of

Texas. . Referred to Judiary Committee No. 1.

Also, joint resolution relative to our Semators and
Representatives in Congress. Read first time, and re-

- ferred to the Committee on Federal Relations.

Mr.. Tom introduced a bill for the relief of John Hen-
.derson. Read first time ; rules suspended, read second
;;?me and .ordered engrossed. The bill was read third
Lume.
~ Mr. Russell moved to refer it to the Committee on Pri-
“wate Land Claims. The House refused to refer.

On motion of Mr. Tom, the bill was then referred to

-the Committee on Private Land Claims.
. Mr, Mills moved to reconsider the vote of yesterday,
. fixing the rate of pay for newspapers furnished up to
: ‘M.arci 6 at five cents per copy.: The House refused to
‘#econsider. :
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Mr. Watts introduced a bill to prohibit the sale or
giving away of spirituous, vinous, malt, or other intoxi-
cating liquors at cerfain places therein named. = Read
first time ; rules suspended, read second time and ordered
engrossed. '

n motion of Mr. Waits, the rules were further sus-
pended, the bill read third time and passed. -

Mr. Powers presented a bill to incorporate the Texas
detective police agency. Referred to the Committee on
State Affairs. '

The conference committee upon Senate bill No. 218,
“An act to establish and maintain a system of public free
schools in the State of Texas,”” submitted the following
report: -

Hon. BE. B. Pickett, President of ithe Senate, and the
Hon. M. D. K. Taylor, Speaker of the House of Rep-
resentatives :

Sirs: Your committee of free conference of the two
houses, t0 whom was referred the questions of difference
between the Senate and House of Representatives on Sen-.
ate bill No. 218, to be entitled ““An act to establish a sys-
tem of public free schools in the State of Texas,”” have
had the same under careful consideration, and beg leave
to make the following report, viz:

- That the House shall recede from the first and second
amendments to section one.

That the House shall recede from the House amend-
~ ment to section sixteen. - ‘

" That the House shall recede from the third and fourth

amendments to section twenty-two.

That the House shall recede from the amendment to
section twenty-three, and that said section be stricken out
and the following be inserted in lien thereof:

Sec. 23. An ad valorem tax for the scholastic year
commencing September 1, 1873, of twenty-five cents upon
cach one hundred dollars of taxable property, is hereby
levied for the purpose of building and repairing school
houses, which shall be collected in the same manner as
other taxes are collected in the several school districts of
the several counties ; provided, that this tax, or any por-
tion thereof, may be relinquished (before collection) to the
tax payers of any district, by the board of directors,
upon information from the board of trustees of said dis-
trict that no such tax is necessary; and provided further,
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that the tax herein provided for shall not go into the pub-
lic school fund, but shall be expended: in the district in
which it may be collected; and provided further, that no
district shall be.taxed for the building or repairing of
school houses situate in any other district ; and provided
further, that this tax shall not be collected in any district
wherein no public free school is established, or proposed
to be established.

That the House shall recede from the- first amendment
to section twenty-five.

That the Senate shall concur in the second amendment
to section twenty-five.

That the House shall recede from the third amendment
to section twenty-five.

That the Senate shall concur in the second amendment
to section twenty-seven, .

That the House shall recede from the first amendment
to section thirty-two.

That the House shall recede from the second amend-
ment to section thirty-two.

That the Senate shall concur in the second amendment
to section thirty-four. .

That the Senate shall éoncur in the amendment to sec-
tion thirty-seven.. - :

That the Senate shall concur in the House substitute for
section thirty-eight.

That section tﬁirty-eight shall be section thirty-nine.

E. L. DOHONEY,
Chairman Senate Committee.
J. W. KEMBLE,
Chairman House Committee.

Mr. Waod moved to postpone the further consideration
of the matter until May 2. : ,

Mr. Harrison moved to lay that motion on tiv table,
which motion carried.

The report was then adopted and the bill thus amended
passed.

The following communication was ordered to be spread
upon the journal: :

on. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : :

Sir: The undersigned being called off on yesterday
evening upon the conference committee of the two Houses
when the vote was taken upon the joint rezolution calling
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a constitutional convention, would respectfully ask that
their names appear on the journal as voting for the prop-
osition. , , .

(Signed) - J. G. KILLOUGH,

ED. CHAMBERS,
, J. W. KEMBLE.

The Speaker announced House bill No. 662, An act tor
release certain taxes to the residents of Cooke, Wise,
Parker, Hood, Frath, Hamilion, Lampasas, Burnet,
B'anco, Kendall, Bandera, Medina, Frio, McMullen, Du-
v i, Starr and all the counties lying west and southwest
oi the same,’”’ with amendments by the Senate. The
amendments were concurred in and the bill-passed.

Senate bill No. 246, “An act to amend an act to organ-
ize the courts of justices of the peace and County Courts,
and to define their jurisdiction and duties, approved Au-
gust 13, 18703 and to repeal so much of section three of
said aet as gives an appeal from klstices’s courts in judg-
ments rendered in cases of forcible entry and detainer,
was referred to Judiciary Committee No. 2.

Sepate bill No. 274, “An act to validate and supple-
ment the charter of the Bastrop Coal Comgany of Texas,”
was referred to the Committee on State Affairs.

Senate bill No. 802, ¢“An act to incorporate the town of
McDade, in Bastrop county, Texas,” was taken up. -

On motion of Mr. Anderson, the reading of the bill
was dispensed with.

The bill was then read by caption, rules suspended, the
bill read second time and passed to third reading.

On motion, the rules were further suspended, the bill
read third time and passed. : '

Senate bill No. 806, ¢“An act to incorporate the town of
Whanrton, in Wharton county,”” was taken up.

Reading dispensed with.

Rules suspended, read second time ; rules further sus-
pended, read third time by caption and passed. .

The consideration of House bill No. 453, a bill regulating
taxation, was then resumed, pending the amendment of-
fered by Cook and the amendment thereto by Mr. Russell.
Mr. Kleberg moved to lay the amendment fo the amend-
ment on the table, which carried. . :

Mr. Payne moved to lay the amendment on the table,
which carried. ‘ o :

"Mr. Cook offered the following amendment : Line one
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hundred and eighty-eight, insert after the word * every”
the word ‘* protecting.” Amendment adopted.

Mpr. Bayers offered the following: Section three, line
sixty-seven, strike out *“fifty dollars” and insert ¢‘twenty-
five dollars;” in line sixty-nine strike out ¢ twenty-five
dollars™ and insert ‘‘fifteen dollars.”

Mr. Sabin offered the following substitute for the amend-
ment and section: “Src. 3. That all occupations not
mechanical or agricultural shall be taxed asfollows: All
occupations twenty-five dollars per annum, and all per-
sons following the same shall pay the same before en-
gaging therein.” : ‘

Mr. Denton moved to lay the amendment and substi-
tute on the table.

Division being called for, the 3uestion was put upon
the gubstitute. The House tabled the substitute by the
following vote : :

Yeas—Messrs. Speaker, Adviance, Allison, Anderson,
Armstrong, Bledsoe, Bordeanx, Broaddus, Brown of Up-
ghur, Chambers, Cook, Davenport, Da-ﬁ, Denton, Ellett,
Gaston, Ghent, Gillette, Gilpin, Hester, Hoffman, Ireland,
Joseph, Kemble, Killough, Kleberg, Lane, Leyendecker,
Manning, Nelson, Payne, Powers, i’rendergast, Rainey,
Robb, Rosborough, Sayers, Scott, Shaw, Smith of
Colorado, Smith of i{ouston, Storey, Thurmond, Tilson,
Van Zandt, Watts, Westfall, Winkler and 'Wood—49.

Nays—Messrs. Abboit, Booty, Brown of Dallas, Car-
roll, Cunningham, Doyle, Mabry, Mills, Moore, Morris,
Noeggerath, Phelps, Roberts, Russell, Sabin, Salter,
Schmidt, Shelton, Stockbridge, Tivy, Tom, Trolinger,
Washingion, Wilder and 'Williams—25.

Myr. Sayers then withdrew his amendment.

Myr. Brown of Dallas offered the following: Strike out
the words ‘‘ fifty’’ in line sixty-seven and ‘‘twenty-five”’
in line sixty-nine, and insert in each place the words
‘‘ thirty-seven and a half;”’ strike out the words  fifty >’
in line seventy-three and ‘‘twenty-five’’ in line seventy-
five, and insert in each case *‘thirty-seven and a half.”’
The House refused to adopt the amendment. -

Mz, Storey offered the following: Amend section three
by inserting in line one hundred and tifty-seven, after the
word ‘‘auctioneer,” the words *‘in every town or city of
not less than two thousand inhabitants ;° and in line one
hundred and fifty-eight, after the word ‘¢ dollars,” insert
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the followirg: “And on all other -autioneers an annual
direct tax of ten dollars.”” The House refused to adopt
the amendment.

Mr. Anderson offered the following: Section three,
line tweaty, strike out *‘two hundred and fifty >’ and in-
gert “five hundred.’”

My Sayersmoved to lay the amendment on the table,
which carried. :

Mr. Anderson offered the following: Line one hun-
dred and seventeen, strike out ‘“traveling agent,” and
i sert “‘person.”” Amendment adopted.

Mr. Prendergast moved to reconsider the vote just
taken. The vote was reconsidered.

Mr. Anderson then offered the following amendment to
his amendment: Insert ¢traveling” before ‘ person.”
Amendment adopted. : -

Mr. Anderson offered the following amendment : Lines
one hundred aud eighteen and one hundred and nineteen,
strike out ¢‘ patent or specific medicines,”” and insert after
the word ‘‘dollars,” in line one hundred and nineteen,
“from every traveling lll)erson selling patent or other
medicines by retail five hundred dollars, and the person
so selling shall pay said tax before engaging therein.”

Mr. Rainey offered the following substitute for the
amendment: * From every person traveling through any
county selling or bartering patent recipes or patent or
specitic medicines, five hundred dollars; provided, that
this vrovision shall not be so construed as to apply to
agents traveling for mercantile housesin any town ox city.”

The Hougse refused to adopt the substitute. The amend-
ment was then adopted. :

Mr. Smith of Colorado offered the following: Strike
out all of section three after the word ¢ dollars,” in line
one hundred and fifty-eight, and insert in lien thereof as
follows: ‘‘For every practicing physician having a per-
manent home in this State, ten dollars, and for every Sphy-
gician or surgeon having no permanent home in this State,
five hundred dollars in each county where he may prac-
tice his profession.” :

The Commitiee on Engrossed Bills submitted the fol-

1owin%![1'e%01't : : :
Hon. M, D. K. Taylor, Speaker of the House of Repre-
sentatives : .
Stz: Your Committee on En%rossed Rills have care-
fully examined the following bills :
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No. 832, ““ An act supplemental to and amendatory of
the several acts concerning injunctions.”

No. 794, “ An act to amend section seven of an act en-
titled an act to incorporate the city of Waeo.”

No. 50, a bill to be entitled ‘“ An act to regulate the
practice of medicine.”’ '

No. 560, a bill to be entitled ‘“ An act to amend articles
five hundred and twenty-seven and five hundred and
twenty seven « of the code of criminal procedure.”” .

And find the same correetly engrossed.

BOOTY, Chairman.

A megsage from the Senate announced the passage by
that body of the following House bills: :

No. 23, ““ An act to create and provide for the organi-
zation of the county of Gregg.”’ :

No. 411, a bill to be entitled, ‘“ An act to create the
county of Waller.”

No. 399, “An act to provide for the registration of
births.” o

Also, of the following Senate bills:

No. 254, ‘“An act to incorporate the city of El Paso.”

Joint resolution No. 32, instructing owr Senators and
requesting our Representatives in Congress to endeavor
to secure the improvement of the harbor of Galveston,
and requesting for the memorial of the mayor and board
of aldermen of the city of Galveston, upon that snbject,
the early and favorable consideration of the Congress of
the United States.

No. 275, ‘“ An act to organize the connty of Green.”

No. 255, ¢“An act to incorporate the Paris Street Rail-
way Company.”

No. 248, ** An act to empower the Commissioner of the
General Land Office to issne Willett Homes a headright
certificate of one league and one labor of land.”

No. 207, *“ An act to incorporate the Shelby County
Agricultural, Mechanical and lndustrial Association.”

NO. 184, ““Am act to incorporate the Germania, of
Colambus.” ,

Also, that the Senate had adopted the report of the

Conference Committee upon the school bill.

On motion of Mr. Morrig, the House then adjourned
until 4 P. M. :
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APTERNOON SESSION.

House met pursnant to adjowrnment. Roll called,
quorum present.

The following gentlémen were absent :

Messrs. Bewley, Day, Doyle, Ellett, Lyendecker
and Phelps.

On motion, Mr. Hester was granted leave of absence for
six days. '

Mr. Hester moved to reconsider the vote of this morn-
ing, tabling amendments to the bill regulating taxation,
ofgerecl by Messrs. Cook and Russell.

By consent, the matter was postponed until to-morrow
morning. '

The Texas Military Institute bill was then resumed, be-
ing unfinished business of yesterday.

T’ending an amendment offered by Mr. Rainey, Mr.
Mills submitted the following minority report upon the
bill :

FHon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: We, the minority of your Committee on Education,
spectfully present this as our report on House bill No.
393, “An act providing for the establishment of the Texas
Military Institute and State Normal Academy.”

After maturely considering the provisions of said bill,
and after investigating the condition and workings of
said institute, we are convinced that the objects to be ob-
tained by said bill are very meritorions, and of great im-
portance to the State. .

1. Tt supplies what is now considered, and universally
acknowledged to be the great want in our educational
system—a normal school for the education of teachers.

2. It turns over to the control of the State, as a great
head to its eduncational system, an organization which the
State could only establish by years of experience and
vast expenditures of money. St _

3. In full ranning order it will keep within the State
$100,000 gold, which would otherwise be taken out of the
State for educational purposes. '

4. Would furnish in due time educated men in the
profession of arms to officer and discipline her volun-
teers and militia throughout the State. Every State
should labor to have an efficient militia system. This end
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would be attained without any ad’*Honal expenge to the
State. '

5. It is the duty of all parties to forward the higher
education of the youth of our State; and we think State-
aid is as much due fo the advancement of great educa-
tional enterprises as to internal improvements; and while-
we vole millions to subsidize vast monied corporations,
can we not, to advance the material prosperity of the:
State, contribute this miserable pittance to advance the
moral and intellectual standard of the young men of owmr
glorious commonwealth? The appropriation asked is not
a.bonus to the present owners of the institution, but
every county in our State is_beneticiary ; the spending of
every dime 1s securely gunarded, as all funds have to pass-
through the hands of visitors, two of whom are to he-
members of this honorable body.

All buildings, apparatus, etc., invested in for the insti-
tution, are to %e held by them in trust for the State. The
proprietors are only aided in being able to furnish addi-
tional accommodations and superior faeilities to their
students. They have already done as much as canbe done
by private means and private credit; and shall we let suchan
enterprise fail for the want of a few dollars, when we have
millions appropriated and set aside for school purposes?
- As to the constitutionality of said appropriation, we
think it can be made, as the establishing and maintaining
of a normal school is indirectly, if not directly, support-
ing the common school system. If the appropriation
cannot come from that source, we recommend that it he
taken from any funds in the Treasury mnot otherwise:
: gpropriated, until proper constitutional enactments are
adopted looking to a provision from the school fund for-
normal purposes. : ,

This institution opened the doors of its halls four years.
ago, and in its first session matriculated twenty-eight
cadets. This session it has matriculated one hundred
and fifty, and if sufficient accommodations had been pro-
vided would have numbered upon its rolls at least two-
hundred. This speaks well for the management and for-
the mental culture obtained there. We think its history
without a parallel in that of the private schools of the
country, and it is the duty of the State to encourage and
foster such enferprises in her limils. Other States set us-
a noble example: witness Virginia, Lowisiana, Rhode
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Island and Mississippi what aid they give to such institu-
tions. This is not a local enterprise as almost the entire
})atronage is from a distance. More than fifty counties
_have representatives within her walls.

‘We must, therefore, respectfully recommend that the

“bill pass.
- J. 8. MILLS.

Mr. Ireland moved to re-commit the bill to Judiciary
"Committee No. 2.

Mr. Rainey moved to amend the motion by requiring
that the committee be required to report thereon on Mon-
-day next. The motion carried, and the bill was re-com-
mitted.

Myr. Smith, of Houston, called up House bill No. 594,
“¢¢ An act to incorporate the St. Louis and Mexican Gulf
Railway, and to grant land in aid of the construction
“thereof.™

The bill was taken up by sections. :

Mr. Smith, of Colorado, offered the following amend-
ment: Add at the end of seetion first ‘‘ necessary to the
-construction, maintenance and business operations of the
road and for depot purposes, except land received from
the State of Texas.” Amendment adopted.

On motion of Mr. Shaw, the name of Marshall Marsh,
-of Newark, Ohio, was added to the list of incorporators.

Mr. Rainey offered the following amendment to section
two: After the word ‘“of”” in line twenty-two add “the
court house or business centre of.”” The amendment was

-adopted.

Mr. Ircland moved to amend by inserting in line seven,
section two, after the word ¢ gauge,” the words ‘“of not
less width than four feet eight and a half inches.”” Amend-
ment adopted.

Mur. Russell offered the following amendment: ¢ Pro-
vided, should the road in direct line ran within five miles
of any county town, then it shall. run to and establish a
-depot for passengers and freight within one-half.mile of
the business portion of said town, the town giving right
-of way and sufficient land for depot purposes.” Amend-
ment adopted. ,

Mr. Wood offered the following amendment : Add to
:section three, ¢ within the limits of the right of way
‘herein granted out of the public domain of the State.”

Mr. Morris moved to lay the amendment on tle table,
which carried.
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Mr. Smith of Colorado offered the following: Addto.
section six: ¢ Provided, the raii. ~»d and franchiges,.
depots and shops shall not be mortgaged or hypothecated
without a vote of a majority of the stockholders of the-
company, previously given in its favor.” The House ve-.
fused to adopt the amendment.

Mr. Manning moved to amend section seven by adding :
‘¢ Provided, that in no case shall the State be in any way-
liable for deficiency of vacant domain.” The amendment
was adopted. .

Mr. Smith offered the following amendment: Section.
nine, line twelve, after the word ‘‘road” insert ‘‘or as.
otherwise provided by law.” The amendment was.
adopted. ‘ :

Mr, Smith of Colorado offered the following: Section:
seven, line forty-two, after the word ‘‘company’ insert:
‘‘the even sections shall be reserved to the common
school fund, as provided by law.” The amendment was.
adopted. ,

- Mr. Shaw offered the following : Seection ten, line nine,.
strike out ““fifty”’ and insert ¢ seventy-five.””” The House-
adopted the amendment..

Mr. Brown of Dallas offered the following:: After the
word ‘‘enacted,” line twelve, section ten, insert ‘‘in rela-.
tion to railroads.” The amendment was adopted.

Myr. Smith, of Colorade, moved to amend section eleven,.
line eighteen, by inserting after the word ¢ other” the
word ‘“railroad.”

The amendment was adopted. .

Mzr. Prendergast offered the following: Section eleven,.
line eighteen, strike out all after. the word ‘‘corporation”
and insert the following: ‘“‘and.shall not be conveyed in
trust for said railroad company, nor to any firm or com-
pany of which any officer or stockholder of "said railroad-
company isa member, and a violation of the provisions of
this act, or the general laws on tlie subject of railroads, or
a failure to comply with the requirements hereof, and of-
such general laws, shall work a forfeitnre of the benefits .
of this act.

The amendment was adopted.

Mr. Abbott moved to amend section. twelve, line eight,.
by striking out ‘“that,”’ and inserting in liew thereof
Aany.”  Amendment adopted..

Mr. Brown, of Dallas, moved: to. amend 2 follows:.
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<< 8. 18, That the said company shall not be allowed to
rent, lease or sell to, or consolidate with any converging,
competing or parallel railroad, and a violation of this
provision, judicially ascertained, shall work a forfeiture
of its charter.”” Change section thirteen to fourteen.

The amendment was adopted. )

Mr. Anderson moved to amend section seven by insert-
ing after the word ‘‘mentioned,” inline ten, the words
“within the State of Texas.” -

The House adopted the amendment.

Mr. Storey moved to amend section seven by adding:
« Provided, that this seetion shall not be construed so as
o give said company more than sixteen sections of land

er mile, on account of any part of said road being built
double track.” Amendment adopted. :

Mr. Ireland moved to amend section nine, line three,
by inserting after the word ‘point” the words “in the
State of Texas.” :

The amendment was adopted. .

Mr. Anderson moved to amend section two by inserting
after the word ‘“thereof,” in line twenty, the words
¢““thence to Red River.”

The House adopted the amendment.

Mr. Smith, of Colorado, offered the following substi-
tute for section twelve: ‘‘That this company shall not

“take any land from the State under this act for any Eart
-of its road that may be run on the road bed of the East
Texas Railway Companiy‘, or parallel thereto, and within
five miles thereof, and for which part of the road of the
latter company bonus lands have heretofore been issued
by the State. The commissioners appointed to inspect
and receive said road shall, in their report, state.the
.amount of land to be deducted, if any, to be made on ac-
count of lands heretofore received by the said East Texas
Railway Company as aforesaid.” '

The House refused to adopt the amendment.

Mr. Ireland moved to amend by adding to section
twelve: ¢‘All lands heretofore granted to the East Texas
Railway Company not alienated in good faith on the
first da%r\of April, 1873, shall hereby revert to the State.”

Mr. Washington moved the previous question, which
‘being seconded, was put. The House refused to order the
main question. :

Mr Anderson offered the following substitute for the
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amendment: ‘“Pjrovided, that this company shall not re-
ceive any lands from the State herc!~fore granted to the
Bast Texas Railroad.”

. The substitute was adopted, and the amendments.
adopted into the bill. ‘

1. Brown of Dallas moved to amend section ten by
striking out the word “September,” in lines four and
eight, and inserting in lien thereof ‘‘ November.” The

.amendment was adopted, and the hill, thus amended,
adopted. ‘

The bill was then ordered engrossed.

On motion of Mr. Brown of Dallas, the rules were
suspended, the bill read third time and passed by the fol-
lowing vote: ‘

Yeas—Messrs. Speaker, Abbott, Adriance, -Allison,
Anderson, Armstrong, Bledsoe, Boot%', Brown of Up-
shur, Brown of Dallas, Carroll, Cook, Cunningham, Dav-
enport, Day, Denton, Doyle, Eastland, Ford, Gallaway,
Gaston, Ghent, Gillette, Gilpin, Hollingsworth, Ireland,
Manning, Mills, Moore, Morris, Nelson, Noeggerath,
Payne, Phelps, Powers, Prendergast, Rainey, Robb,
Russell, Sabin, Salter, Sayers, Schmidt, Scott, Shaw,
Shelton, Short, Smith of Colorado, Smith of Houston,
Storey, Stockbridge, Thurmond, Tilson, Tivy, Tom, Van
Zandt, Washington, Watts, Westfall, Wilder, Williams,
Winkler and Wood—63.

Nays—Messrs. Bordeaux, Chambers, Harrison, Hoff-
man and Trolinger—5. , '

On motion of Mr. Washington, the Honse adjourned
until 9 A. M. to-morrow.

HOUSE OF REPRESENTATIVES, }
ATUSTIN, TFXAS, May 1, 1878. |

House met pursuant to adjournment. Prayer by the
cha'%lain. Roll called ; guorum present.

Absent—Messrs. Bewley, Mills and Payne.

On motion of Mr. Kleberg, Mr. Leyendecker was ex-
cnsed for six da{%

On motion of Mr. Bledsoe, the leave of absence of Mr.
Veale was extended for five days.

‘On motion of Mr. Ireland the reading of the journal
was dispensed with.
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On motion of Mr. Ireland, Judiciary Committee No. 2
was granted leave to report, and submitted the follow-
ing:

s Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: Judiciary Commitiee No. 2, to whom was re-
ferred jointresolution asking the appointment of a clerk
of the District Court of Austin county, beg leave to re-
port a bill herewith as a substitute for said vesolution,
and ask the passage of said bill.

IRELAND, Chairman.

The bill, being ““An act to enable the district judges to
make temporary appointments of clerks of the district
courts in cases of vacancies,”” was read and adopted.

Rules suspended, read second time and ordered en-
erossed.

On motion, the rules were further suspended, the bill
read third time and Xassed.

On motion of Mr. Anderson, the special committee npor
the Bayland Orphans’ Home bill was granted leave to re-
port, and submitted a substitute bill, recommending its
passage.

The bill, ‘“‘An act to aid the Bayland ‘Orphans’ Home,
sitnated on Galveston bay, in Harris county,”” was read
tirst time and adopted.

Rul%s suspended, bill read second time and ordered en-
grossed.

” On motion of M. Anderson, the rules were further sus-
pended, the bill read third time and passed by the follow-
mg vote :

Yeas—Messrs. Speaker, Abboti, Adriance, Allison, An-
derson, Armstrong, Berends, Bledsoe, Booty, Bordeaux,
Broaddus, Brown of Upshur, Brown of Dallas, Cairoll,
Chambers, Cook, Cunningham, Davenport, Day, Denton,
Doyle, Eastland, Ellett, Ford, Gallaway, Gaston, Gil-
lette, Gﬂ}o{in, Harrison, Hoffman, Hollingsworthy, Ireland,
Joseph, Kemble, Killough, Kleberg, Mabry, Manning,
Mills, Moore, Nelson, Noeggerath, Phelps, Powers, Pren-
dergast, Rimes, Robb, Roberts, Rosborough, Russell,
‘Sabin, Salter, Schmidt, Shaw, Shelton, Short, Smith of
Colorado, Smith of Houston, Storey, Stockbridge, Thur-
mond, Tilson, Tivy, Tom, Trolinger, Van Zandi, Venters,
Washhington, Watts, = Westfall, Wilder, Williams,
Winkler and Wood—74. S

Nays—None.
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Mr. Sabin introduced a bill providing for the condem-
nation and sale of lands for taxes, wu.ch, upon his mo-
tion, was laid on the table, and one hundred copies were: ,
ordered. printed.

Mr. Westfall presented a petition for the relief of the
legal representafives of James Day and Sam T. Allen.
Referreg to the Committee on Private Land Claims..

Mr. Denton introduced a bill to enlarge the boundaries
of Concho county.

Read first time ; rules suspended, read second time and
ordered engrossed.

On motion of Mr. Denton, the rules were further sus-
pended, the bill read third time and passed. '

Mr. Adriance introduced a bill for the relief of the
heirs of John A. Wharton, deceased. Referred to the
Committee on Private Land Claims.

Also “An act for the relief of Timothy Hoyt.” Re-
ferred to the Committe on Private Land Claims,

Mr. Roberts offered the following resolution :

LResolved, That the five minutes rule as to speaking on
any question, be so changed as to admit of ten minutes,
and that the same be, and is hereby changed from five to
ten minutes.

Laid over under the rules. : A

Mr. Booty introduced a bill to provide for the purchase
of Paschal’s Annotated Digest, and payment for the same.

Read first time; rules suspended, read second time.

Mr. Smith of Colorado moved to strike out “one
thousand” and insert ¢ five hundred.”

Myr. Tilson moved to lay the motion on the table, which
carried.

Mr. Morris moved to strike out ““ one thousand’’ and
insert in lieu thereof ¢ one copy for each organized coun-
ty in the State.” : ,

Mr. Mills moved to amend the amendment by providing
that ‘“each justice of the peace be furnished with a copy
of said digest.”” -

Mr. Rainey moved the previous question, which being
seconded was put, and the main question ordered.

The House then refused to adopt the amendment to the:
amendment. '

The amendment was then put and failed fo carry.

The House then refused to engross the bill. -

53 1y
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Mr. Washington introduced a bill for the relief of Mad-
ison county. Referred to the Commitiee on Finance.

Mr. Shaw introduced a bill for the relief of R. D.
Smith. Referred to the Committee on Private Land
Claims. . _

Mr. Thurmond introduced a bill to incorporate the
National Rio Grande and El Paso Railway and Telegraph
Company. Referred to the Committee on Internal Im-
provements.

Mr. Hollingsworth introduced a bill to provide for an
election of a commission to select a site for a branch pen-
itentiary, etc. Read first time, laid on the table; made
gpecial order for Saturday, M’a,y 3, 10 A. M;, and one
hundred copies were ordered printed.

Mr. Denton moved to reconsider the vote passing the
bill enlarging the boundaries of Concho county, which
motion carried. »

Mr. Brown of Dallas offered the following amend-
ments : Amend by striking outall from the word ¢ west,”
in line twelve, to the word ‘‘fifty,”” in line fourteen.
Strike out the words, *“parallel with the south boundary .
line,”” and insert in lien thereof, ‘‘due west of the south-
.west corner of Concho- county.”” Add to section one:
-*‘Thence north with the west line of Concho county to the
beginging.” The amendments were adopted, and the bill
passed.

- Mr. Anderson moved to suspend the rules, and takew
House bill No. 546, ‘“An act to provide for the sale of a
lands heretofore given to counties for the purposes of
education,”” which carried.

On motion of Mr. Anderson, the bill was laid on the
table, and made special order for May 2, at 10 A. M.

Mr. Joseph introduced ‘“‘An act to authorize the
County ('oart of Galveston county to levy a special tax
to build a jail and court house addition, and to issue
bonds for that pui .o e.”” Referred to the Committee on -
Town and City ¢ o jporations. ’

Mr. Russell asiced ttat his name appear as the author
-of the amendment to the amendment to Hounse bill No.
453, instead of that of Mr. Wood, as erroneously
appears in the morning journal ; also, that his name ap-

ear as the author of the amendment requiring the St.

ouis and Mexican Gulf Railway Company to establish
a freight and passenger depot within one half mile of the
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business portion of any county town within five miles of
its direct route, .instead of that of Mr. Tood, as appears
in t(llm evening journal of April 80. The corrections were,
made. :

Mzr. Hollingsworth moved to reconsider the vote of yes-
terday, indefinitely postponing Senate bill No. 132, “An
act confirming the outstanding debt of the State of Texas,
and grovidin for the.settlement and payment of the-
same.”” The House refused to reconsider.

Senate bill No. 275, <“An act to organize the county of
Green,”” wag read first time and referred to the Committee
on Counties and County Boundaries.

Senate bill No. 255, ““An act to incorporate the Paris
Street Railway Company,”’ was read first time and re-
ferred to the Commitiee on Internal Improvements.

Senate bill No. 207, “An act to incorporate the Shelby
County Agricultural, Mechanical and Industrial Associa-
fion,” was read first time and referred to the Committee
on Town and City CorPorations. ‘ _

Senate bill No. 248, *“An act to empower the Commis-
sioner of the General Land Office to issme to Willet
Holmes a headright certificate of one leagme and one

- labor of land,”” was read first time and referred fo the
Committee on Private Land Claims. : _

Senate bill No. 319, “An act for the relief of the heirs
of James W. Dickson, deceased,’”” was read first- time;
rules suspended, read second time, and on motion of Mr.
(I;lre_ndergast, referred to the Commnittee on Private Land

aims. : '

Senate bill No. 184, “An act to incorporate the Germa-
nia of Columbus,” was read first time ; rules suspended,
read second time and passed to third reading.

On motion of Mr. Smith of Colorado, the rules were
further suspended, the bill read third time and passed.

Senate joint resolution No. 32, instructing our Sena-
tors, and requesting our Representatives in Congress to
endeavor to secure the improvement of the harbor of
Galveston, and requesting for the memorial of the mayor
and board . of aldermen of the city of Galveston, wpon
that subject the early and favorable consideration of the
Congress of the United States, was read first time ; rules
suspended, read second time and passed to a third read-
1ng. : :

%n motion, the rules were further suspended, the joint
resolntion read third time and passed.
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On motion of Mr. Wood, Mr. Kleberg was excused for
the remainder of the day, on account of sickness.

Mr. Westfall was granted leave to withdraw a petition
from the Committee on State Affairs. '

- Mr. Bledsoe moved to take up House bill No. 133, to
accurately define the land district of Palo Pinto, and to
make valid the surveys and locations heretofore made
therein, which motion was carried.

The Senate amendments thereto were read and cdn-
curred in and the bill passed.

Myr. Mills moved to suspend the rules and take up bills
reported by committees upon the Speaker’s table. The
House refused to suspend. '

Unfinished business, House bill No. 453, a bill regulat-
ir;? taxation, was then resumed, pending an amendment
offered by Mr. Smith of Colorado. :

Mr. Hester moved to reconsider the vote by which the
House refused to adopt the amendment offered by Mr.
Cook, and the amendment thereto by Mr. Rusgell.

Mr. Sayers moved to suspend the five minute’s rule, so
far ag Mr. Russell was eoncerned. The House refused to
suspend. .

After discussion, Mr. Mills moved the previous ques-
tion, which, being seconded, was put, and the main
question ordered. The House then refused to reconsider.

The amendment offered by Mr. Smith of Colorado, was
then adopted. '

Mpr. Killough offered the following amendment: Amend
section three, line one -hundred and twenty-seven, by
adding after the word ‘“dollar,” ‘‘from every traveling
fortune teller one hundred dollars, and from every travel-
ing spiritualist, clairvoyant, mesmerist, or medium so:
calle , who plies his or her vocation for money, five
hundred dollars.” The amendment was adopted.

Mr. Smith of Colorado moved to amend the amendment
just adopted by striking out the word ¢ traveling,”
which amendment was adopted. : '

Mr. Allison offered the following amendments: Section
three, add after the word ‘‘dollars,”” in line one hundred
and two, the following: ‘“‘and more than twelve thousand
dollars 3’ strike out lines one hundred and three and one
hundred and four, and the following words in line one
handred and five, ‘“‘of the fourth class,’’ and substitute
the following: ‘‘and a fourth class retail merchant is one
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whose annual purchases amount to less than twelve thou-
sand dollars.”” The amendments were adopted.

Mr. Kemble offered the following ameudment: Add to
line fourteen, section three, *“ And should any omne who
obtains a license under this act knowingly sell adulter-
ated spirits or drugs, he ghall forfeit his license and be
deemed guilty of a misdemeanor, and on conviction be-
fore a proper court, be punished by a fine of not less one
hundred nor more than five hundred dollars, and shall
not obtain license to sell spirits or drugs in this State for
five years, and this provision shall be embodied in the
" license hereafter granted to sell spirits or drugs; and

provided further, should any fines be collected under
this provision, the amount thereof shall be placed to the
credit of the jury fund of the county where collected.”
The amendment failed to carry. )

Mr. Armstrong offered the following: Section three,
line seventeen, strike out the word “ﬁfty” and insert
;i‘gvegt-y-ﬁve 7’ line twenty strike out the words ‘“and

Y. :

Mr. Wood moved to lay the amendments on the table,
which carried. _

Mr. Cook offered the following amendment: Section
three, line one hundred and eight, sirike out from the
word ‘“from”’ to the end of line one hundred and sixty-
one. .

Mr. Payne moved to lay the amendment on the table,
which carried. :

Mr. Berends offered the following amendment: Amend
-section thiee, in line sixty-seven, inplace of “fifty ”” insert
‘“‘twenty-five ;" inline sixty-nine, in place of  twenty-
five’’ ingert ¢ fifteen,”” and In line seventy-one, after the
word dollars,” add ¢ Provided, that no boarding house
shall be considered liable to occupation tax.”

Myr. Gaston moved to lay the amendment on the table,
which carried. :

Mr. Sayers moved to amend section three by adding :
“For every dentist ten dollars.” The amendment was
- adopted. s '

Mr. Booty offered the following amendment: Add to
section three the following: ¢‘¥For every person not a
lawyer who*practices conveyancing, or files inventories or
appraisements of community or other estates, or does
other things legitimately belonging to the practice of law,
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ten dollars; and the acceptance of a fee for any such ser-
vices shall be deemed to bring the party accepting the
same within the provisions of this act.”

Mr. Shaw moved to lay the amendment on the table,
which carried.

Mr. Russell offered the following amendment: Strike
out all after the word ‘‘ occupation,” in line twenfy-eight,
ssction three, to the word ‘“or” in line thirty, and insert:
*For every traveling vendor of fruit trees, ten dollars in
each county in which he may pursue such occupation;
provided, said trees were not raised within the State.”

Mr. Tom moved to lay the amendment upon the table,
which carried. : :

Mr. Anderson moved to amend section three, line twen-
ty-one, by striking out ‘‘ten’” and inserting ‘ twenty-
five.” Line twenty-four, strike out ‘twenty-five” and
insert ‘“fifty.”” Line twenty-six, strike out *‘fifty’’ and
insert *‘ one hundred.” ‘

Mr. Payne moved to lay the amendments upon the
table, which carried. '

Mzr., Sayers offered the following amendment: Section
three, line one hundred and twenty-one, after the word
‘“exchange’” insert, ‘‘or discounting paper.”’

. Mr. Gallaway moved to adjourn. The Housge refused
to adjourn. ' .

A message from the Senate announced the passage by
that body of the following hills :

Senate bill No. 319, ‘“An act for the relief of the heirs
of James W. Dickson, deceased.” ~

Senate bill No. 327, ‘““An act supplemental to an act
reimbursing Bastrop county, and appropriating the sum
of two hundred and twenty-five dollars for that purpose,
approved March 20, 1873.” '

A message from his Excellency the Governor was re-
ceived, returning House bill No. 340, ‘“An act to ascer-
tain the amounts due the teachers of the public free
schools of this State prior to the first day of March,
A. D. 1873, and to provide for the payment of the
same,”’ with his objections to the same.

Also, enclosing a communication from F. L. Britton,
Adjutant General, containing information r??ske& by the
House, relative to to the defaleation of Jantes A. David-

* son, late Adjutant General.
Mr. Rainey moved to suspend the husiness before the
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House, and take up the message of His Excellency the
Governor, vetoing Houge bill No. 340, “ An act to ascer-
tain the amounts due the teacher. of the public free
schools of this State prior to the first day of March, A. D.
1873, and to provide for the payment of the same,”
which motion carried, and the message was read and or-
dered spread unpon the journal. .
7 ExrcuTive OFFICE, STATE OF TEXAS, i
- : AustIN, May 1, 1873.
Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives of the State of Texas:

~ Sir: I veturn to the House of Representatives, where
it originated, the act entitled, ‘‘ An act to ascertain the
amounts due the teachers of the public schools of this
State prior to the first day of March, A. D. 1873, and to
provide for the payment of the same,” and ask that it be
reconsidered. ’

There is a constitutional objection to the terms of this
act that in itself renders the act void. The money herein
appropriated is declared in section one to be “out of the
available school fund. Now, the only available school
fund we have is that derived from interest on the
permanent school fund. and the income derived from
irom faxation for school purposes; but the Constitution,
in section nine, article nine, expressly directs that the
Legislature shall annually appropriate the money on
hand from these sources to be equally distributed among
all the scholastic population of the State. The money ap-
propriated in this act is not intended to be distributed
according to scholastic population. On the contrary,
the wording of sections one, three and five, taken in con-
nection with the fact that a provision originally in the act
(as I am informed) directing such distribution was
stricken out, makes it apparent that this money is not to
be thus distributed, but is to be paid out at Austin, with-
oni:,c regard to the rights of the respective school dis-
tricts.

This misappropriation of vhe school fund should cer-.
tainly not be permitted by the Legislature. It is mani-
festly unfair that the people of certain counties where the
payment of the school tax has been evaded, and where,

 therefore, the teachers have not been paid, should be per-
mitted to make up the deficiency out of that part of the
available fund which of right belongs to counties where
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the people have paid the tax, and thus owe nothing to
their teachers. That Travis county, for instance, where
wealthy people have evaded the tax by taking advantage
.of legal technicalities, and which is thus uwpwards of
twenty-two thousands of dollars short in what is due its
teachers, should take the quota of the school fund be-
longing to Williamson, Upshur, or Matagorda, where the
people have promptly paid their tax, and thus owe
nothing. This would be a species of injustice not to be
supposed to have been within the contemplation of the
Legislature in the passage of this act, yet the act can only
be so construed.

Beyond this defect, however, there is another and very
suspicious feature of the act, which must have been over-
looked by the Legislature. It will be perceived that section
four lays down a number of regnlations which must be
complied with by teachers before they can draw any pay
under it. The numerous prerequisites are so many obsta-
cles in the way of the teacher, that it is doubtful whether
any considerable number of them would ever suc¢ceed in
getting the Comptroller to pay their accounts; but notso
with the speculator who has preyed upon the necessities
of the teacher. By the interpolation of the brief provise
in that section four, that an approved voucher in accord-
ance with the law now in force shall be taken as the ac-
count herein ﬁ)rovided for, it is plain that the speculator
who hasg, perhaps, purchased some starving teacher’s ap-
proved voucher at a discount of twenty five or fifty per
cent., is not to be put to any delay about the cashing of
the voucher, while the teacher himself, if he has kept his
voucher, may be sent to o distant part of the State, and
be put to a delay of months in getting proof of service
called for in that section. ~

When it is understood that the amount due teachers
throughout the State, up to the first of March, is npward
of $600,000 (not $400,000 asappropriated by this act), that
the amount of available school fund, in cash now in the
Treasury, to be distributed is considerably less than
$300,000, and that this act leaves it entirely within the
discretion of the Comptroller to say who shall or shall not
be paid, it will be apparent how wide the door is open to
speculation and frand, and how slight the prospect that
the teachers will get any relief from this act.

Bat. though this act is impracticable and objectionable,
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it need not stand in the way of a legitimate aﬁpm riation

_of the available school fund. The amount on hand should
be distributed to the districts at once, there to be used in
pa,ying teachers and other expenses. The apportionment
should be made by the Superintendent according to the
ratio of the last scholastic census, and the aect of appro-
priation might provide that vouchers in teachers’ hands
or in the hands of those who have paid the teachers at par
for them should have a preference in payment.

I therefore request, if these sugiestions be favorably
considered, the early passage of suchan act. The teachers
may thereby, within a few days, receive substantial relief
to the extent of the money in the Treasury.

Very respectfally,
EDMUND J. DAVIS, Governor.

Mr, Ellett moved to refer the bill and message to Judi-
ciaﬁy Committee No. 1.

r. Smith of Houston moved to lay the motion on the
table, which carried. . .

Mr. Killongh moved that the bill do pass, notwith-
standing the objections of his Excellency the Governor.

The bill then passed by the following two-thirds vote :

Yeas—Messrs. Sgeaker, Adriance, son, Anderson,
Armstrong, Berends, Booty, Bordeaux, Brown of Up-
shur, Brown of Dallas, Carroll, Chambers, Cook, Cun-
ning am, Davenport, Day, Denton, Doyle, Eastland,

Ford, Gallaway, Gaston, Ghent, Gillette, Gilpin, Har-
rison, Hoffman, Hollingsworth, Ireland, Joseph, Kem-
ble, Killough, Lane, Manning, Noeggerath, Payne, Pow-
ers, Prendergast, Rainey, Rimes, Rosborough, Russell,
Salter, Sayers, Schmidf, Scott, Shaw, Shelton, Smith of
Colorado, Smith of Houston, Storey, Thurmond, Tilson,
Tivy, Tom, Trolinger, Venters, Watts, Westfall, Wink-
ler and Wood—61. _

Nays—Messrs. Abbott, Ellett, Mabry, Moore, Mortis,
Phelps, Robb, Roberts, Sabin, Stockbridge, Washington,
Wilder and Williams—13.

The Commiitee on Engrossed Bills submitted the fol-
lowing report : ] :
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives: A

Sik: Your Committee on Engrossed Bills have care-
fully examined following House bills:

0. 802, a bill to be entitled “An act to enable certain
towns and cities to erect hospitals.”
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No. 721, a bill to be entitled ‘“An act to regulate the
assessment and collection of taxes.”

No. 594, “An act to incorporate the St. Louis and
Mexican Gulf Railroad Company, and to grant land to
aid in the construction thereof.”

No. 228, a bill to be entitled “An act to amend axticle
four hundred and thirty-five of the code of Ciiminal Pro-
cedure.”

No. 812, House joint resolution providing for a vote of
the people calling a convention to frame a new Constitu-
tion for the State, and providing for the election of dele-
gates thereto, and the time for the convening thereof.

And find the same correctly engrossed.

BOOTY, Chairman.

The Committee on Enrolled Bills submitted the follow-
ing reports:

Hon, M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sz: Your Committee on Enrolled Bills have carefully
examined the following : : ‘

- Bill No. 23, ““An act to create and provide for the or-
ganization of the county of Gregg;’ also, bill No. 411,
“An act to create the county of Waller,”” and find the
same correctly enrolled, and have this the first day of
May, at 10 o’clock A. M., presented the same to the Gov-
ernor for his signature.

v W. A. SHAW, Chairman.

Han. M. D. K. Taylor, Speaker of the House of Repre-

Sentatives : - :

Sir: Your Committee on Enrolled Bills have earefully
examined and compared the following bills: :

No. 254, ““An act to authorize the County Court of Up-
shur county to issue interest-bearing bonds to finish pay-
ing for the building of a court house of said county, and
to levy and collect a tax to pay the same.” .

No. 305, ““An act authorizing and requiring the Com-
missioner of the General Land Office to issue certain land
certificates therein named.”

No. ,44-8, “An act to incorporate the Austin Trust Com-
pany.’

N}(;. 347, “An act to incorporate the Leon River Bridge
Company.”’ A

No. 420, “An act for the relief of the heirs of William
Garrett, deceased.’? s
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No. 379, “An act to anthorize James P. Dumas and
such other persons as he may associate with him, ~~4
their successors, to construct and keep a toll bridge on,
over, and across, Choctaw bayou, in Grayson county,
Texas.”

‘And find them correctly enrolled, and have this the
thirtieth day of April, at 12 o’clock M., presented the
same to the Governor for his signature.

W. A. SHAW, Chairman.

On motion of Mr. Denton, the House adjourned until
4 o'clock P. M. '

AFTERNOON SESSION.

House met pursuant to adjournment. Roll called;
quorum present.
| Abseni—Messrs. Anderson, Ellett, Hoffman and Wink-

er.

The following message from His Excellency the Gov-
ernor, with accompanying communication from the Ad-
_jutant General, were read and referred to the Committee
on Finance:

ExzcuTive OFFICE, STATE oF TEXAS, |

AUSTIN, M}}y 1,1873.

Hon. M. D. K. Taylor, Speaker of the House of Rep-

resentatives : ‘

Sir: Enclosed please find a communication from

F. L. Britton, Adjutant General, containing the informa-

tion called for in the resolution adopted by your honor-

able body on the twenty-fifth of April.

This is all the information I can give on this subject,

there heing none in the Executive office proper.
Very respectfully,
EDMUND J. DAVIS, Governor.

ADJUTANTY GENERAL’S OFFICE, STATE oF TEXAS, |
Avusmin, April 30; 1873,

Sir: In compliance with your request, I have the
honor to furnish the following statement with reference
to amount of funds embezzled by the late Adjutant Gen-
~eral James Davidson, on account of frontier defense
* fund, and sapport of State police, as taken from my re-
- port for year 1872. (See page 5.)
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‘Cash drawn from State Treasury on account
of frontier defense fund, for which no
vouchers were filed ............ e $2,907 27
Cash drawn from State Treasury on account
of frontier defense fund, for which vouch-
ers were filed, and stoppages made from
pay of frontier forces, not paid over to
roper parties (see exhibit marked “B”
ereto attached)............. .. ... L. 10,701 08
Warrants drawn from Compiroller’s office
for support of State police, for which no
vouchers have been filed................ 19,093 23
‘Warrants drawn from Comptroller’s office
for which vouchers were filed and stop-
pages made, which have not been paid
over to proper parties (see exhibit marked

D Y i, 2,038 09
BOAL. . .o o ee e e, $34.730 67
Very respéctfully, your obedient servant,

F. L. BRITTON,

, Adjutant General State of Texas,
To His Excellency EpMUND J. Davis, Governor State of
Texas. Austin? Texas.

Ezxhibit «“ B (Page 222.)—Slatement of stoppages
Jrom pay of Jfrontier forces still due af Adjutant
General s office. -

COMPANY “D)” 1. ¥

John R. Kelso, stoppages from company, not
tobe %mid until Kelso accounts for five mules,

ete., (on hand)............. L $534 59
Stanley Welch, (onhand) ............ e 56 00
Halff & Levy, (onhand)..................... 549 86

Brown& Martin ...................... e 87 90
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COMPANY “RB,) ¥ R
H. J. Richarz, certificate of indebtedness, stated

by H. J. Richarz to have been stolen from
him, presented by R. & W., not to be paid

until real owner is found, (on hand)...... $£643 80
Jas. Lamon..........ooiiiiiiinnns e 356 70
John Keinle........ e 209 90
Joe Bader, from pay of Aug. Haller........... 19 25
E. A. Bates & Son, from pay of Aug. Haller... 19 25
Jos. Ney, from pay of Jesse Bacon............ 10 60
Bates & Son, from pay of Jesse Bacon......... 27 00
Brown & Martin, from pay of Jesse Bacon..... .16 50

Total........ ST e $1,3844 25

COMPANY “8,)7 BT
D. T. Smith, from pay of J. R. Enirs.......... $10 00
A. M. Swift, from pay of J. Garner........... 10 00
J. W. Reid, from pay of J. M. Fitzgerald..... 130 00
E. B. Seglers, from pay of J. R. Eners........ 30 00
J. P. Townsend, from pay of D. T. Smith..... 10 00
Jas. Sheeler, from pay of C. Robinson......... 66 00
A. M. Bwift, from pay of D. T. Smith......... 10 00
A. L. Lewis, from pay of E. B. Segler......... 45 00
— Estes, from %e}y of F. M. Sorrels........ e 12500
J. M. Chesser, from pay of A. J. Wilhart..... - 125 00
8. Ripstein, from pay of B. H, Cobb........... 6 00
D. P. Baker, from pay of C. H. Figuires...... 10 00
A. C. Hill, from pay of C. H. Figuires...... .. 122 50
J. T. Segler, from pay of C. H., Figuives....... . 1100
8. Ripstein, from pay of C. H. Figuires........ 6 00
C. H. Figuires (himself).................c....0 51 94
8. Brown & Co., from pay of J. W, H. Breaker, 17 53
8. Ripstein, from pay of J. W. H. Breaker.... 6 00
S. Brown & Co., from pay of J. P. Townsend.. 79 28
N. Hobaon, from pay of J. P. Townsend...... 130 22
S. Ripstein, from pay of J. P. Townsend...... 6 00
D. P. Baker, balance stoppages in his favor.... 115 26

Total. ... cno.oeenn.n ST e $1,122 73
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Total, brought forward.. ... ot n e ne s $1,122 73
Less overcoats and blankets paid for the follow-

ing men of Com'ga.ny F, who have not yet

signed vouchers for settlement of their ac-

counts:
W, ATCher . ... i s $19 50
W. Caruthers. . ......ccviveiinrinnevrns 15 50
J.E. Henry.............. e 15 50
E B Woodruff........oovvvvniinnnn.. 525
George McPhail........................ 13 75
Charles Bronn. ... ....covvviiririnnnnnns 12 00
JohmHoye. ....ov e 12 00
George Jackson.........oiiiiiiiiiinn, 12 00
A M, Swift..... e 7 50--$113 00

$1,009 73
COMPANY ‘1.7 ¥, In

'Ilio%pelmin.from stoppages from H. Biberstein.. $47 70
u .

1 22 50
Roenig.......oovvviiiiiin i i 67 00
Kline................... PN 28 00
Behrends.............. e e e e er et 83 00
Lequer. ..o i 700
Elmendorff & Co......oviiiiii i, 34 69
Bd Braden......c.ooovriiiiiiiiiiirerinicnn. .41 80
L Heith. ... e 23 00

Total. . ...oveeeeeeeeinnnns P $354 19

COMPANY ‘“‘H,” F. F.

A. Rice, from stoppage of Peter Kleid (on hand) $ﬂ) 00
06

Robt. Guering, certificate of indebtedness. ... .. 3
Total..........oiii .. $384 06
COMPANY “»p,”? ¥. F.
Geo%eLee,frompayof D. 8. Ogle........... §1900
W. B. Pace, from pay of J. E. Sliven......... 2 b4
L. Levyson, from pay of J. Coffield........... 590
G. T. Gage, from pay of S. P. Elkins.......... 17 10

.

Total. ... e $74 34
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COMPANY D, 1. i

Halff & Levy, from company.................. $284 37
Brown & Martin, from company............... 83 06
J. Kuykendall, from Geo. Davis.............. 30 00
Geo. Davis from W. Geavhart................. 12 12
Fitch, Frost & Bro.; from N, Newton.......... 517

Total..........cooiiiiiiiii i R $414 72

GENERAL ACCOUNTS.

Theodore Garza, services, Company A........ $205 00
Elmendorff & Co., quartermaster stores, Com-

pany H. ... ..o 33 48
J. W. Wixon, transportation, Company H.... 130 00
John Markwood, rations, Company K........ 200 64
Brown & Martin, transportation, Company H. . 44 40
C. A, Patton, transportation, Company C..... 100 00
J. W. Sanson, ordnance stores, Company C... 77 48

D. P. Baker, quartermaster stores, Company F. % 00
F. Radcliff, quartermaster stores, Company G. 22 00
Manerman & Co., ordnance stores, Company D. 263 50
H. L. Nelson, transportation, Company C..... . 8600
Diffendorfier & Co., transportation, Comp’'y D. 4,594 96

o~ m——

$5,891 46

Y $10,701 08

Bxhibit D—Sloppages due Sundries, from pay of State

Policemen. .

W. H. Thiell, retained from Oectober pay....... $60 00

Robert Smith, ¢ ¢ € o, 60 00

H. E. Smith, “ “ ¢ “o 60 00

M. M. Pinner, ¢ & ¢ . 60 06
J. H. Mounts, ¢ ¢ September and Octo-

. pﬁy ........... E 118 ¢0

J. F. Jennings, retained from October pay...... 60 00

A. C. Brown, ¢ “ “ “L. 10 00

2. T. Hudson, “ « « “oo 80 00

Robert Ferguson, « R 60 00

8. W. Davis, ¢ « ‘¢ “ 60 00
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Daniel Arwine, retained from October pay......
J. M. Redmon, * . i i ¢
John 8. Coffey, *  Septemb’r ¢
J. C. Farley, * QOctober ¢
J. Q. A. Caxter, ** ¢ Septemb’r
J. B. Porter, i - “o
IJSI‘OY Lee’ ) (3 .c. (¥

N. L. Hunter, o ¢ October **.
Jos. Schmerber, * . “ T
Geo. W. Farrow, stopped from James Houston.
John R. Kelso, balance on December pay......
.B. S. Wilson to J. M. Arivarte, from March pay.
W. 8. Durham, balance on August pay........
Nat. Moore, from Simp. King..... e $5 00
Nat. Moore, from J. J. Hollander. ........ 9 00

Less, paid onaccount...............
p)

C. T. Allen, from Jocelyn.....................
Jones & Stelfox, from O, E. Morgan..... ......
B. 8. Wilson, from W. C. Slade...............
3. G. Kingsbury, from J. J. L. Hollander......
John Mcélane, from G. ¥. B. Vega............
J. L. Viguers, from G. F. B. Vega.............
J. E. Taylor, sandries.........................
A. B. Hall, from W. Marshal..................
J. J. Kendrick, sundries............ e
Pat. Rafferty, balance on October pay..........
George Thompson, reimbursement from George

W. Smith
Taylor Watts, reimbursement from George W.

Smith......... ... o
Andrew Barrett, reimbursement from George W.

Smith ... o
W. H. Morris, from. George Graves
W. Kluge, from H. M. Ryan..................
J. G. Tracy, for sundries to H. U

..................................

Deats & Sherdin, from L. Birdsell............ W

John B. Rhodes, sundries.....................
J. B. Farris, balance on Dan Taylor and P.

Teague. ... .....oooiiiiiiiiiiiiii i
P. G, EAt""Iil&;tead, sundries...... ... ...,
Jharles Haughn, sundries.....................

[ Meay 1, 1873.

60 00
80 60
65 00
60 00
10 00
18 00
10 00
60 00
40 00
11 20

4 00
82 50
40 00

12 00
22 00
0 50
42 90
12 00
20 00
11 95
7 12
50 00
14 98
20 00

12 00
12 00
12 00

28 00
22 75

12 00

23 07
23 80

7 00
26 40
2 50
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M. Delgada, balance Octoberpay.............. 2 00
George P. Buell, from W, Green......... R 60 00
W. M. Waddell, from R. D. Johnson.......... 18 00
M. York, balance Aungustpay............... .. 162
W. H. Bell, from Irving Moore................ 70 25 .
J. K. McKenna, from E. P. Duke.............. 41 75
A. G. Malloy, from W. W. Lewis............. 100 00
C. Welch, from W. W. Lewis................. 35 00
E. A. Quick, subs. sundries.................... 21 00
‘W.. Bonnet, balance October pay............... 3 00
J. E. Hollingsworth, balanece on August pay of
sundries. ..........coooviiiant e 37 10
Ed. Creary, balance on December pay.......... 17 00
Charles Jung, balance on September pay..... L. 600
Thomas Carson, balance on September pay..... 19 00
H. 0. Rogers, balance on October pay......... 8 00
J. T. Waftson, balance on October pay......... 12 00
T. Cooper, balance an October pay............. 3 00

$2038 09

On motion of Mr. Berends, Judiciary Committe No. 1
were granted leave to make a special report, and submit-
ted the following : :
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives :

Siz: Your Judiciary Committee No. 1, to whom was
referred House bill No. 586, to incorporate the San Anto-
nio and Austin Railroad éompany, have had the same
under consideration, and instruet me to report the same
back to the House, with a substitute for section eight as
an amendment thereto, and as thus amended, to recom-

mend its passage.
POWERS, for Committee.

Substitute for section eight offered by the committee :
“That said company shall receive sixteen sections of six
hundred and forty acres each for every mile of road built
and put in running order by it ; that certificates for such
land shall be issued to said company upon the completion
of each ten miles of said road. Upon the completion of
" the first ten miles and each successive tén miles the presi-
dent of said road may report the fact of such completion
to the Governor of the State under oath, whose duty it
shall be at once to appoint a competent engineer to inspect
the road o completed and reported, and 1f on inspection

54 ur
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the said engineer shall find the road so reported built and
tinished in a proper manner and in runnin% order, he
shall report the same to the Governor, who shall certify
the fact to the Comimissioner of the General Land Office,
whose duty it shall then be, upon demand, to issue to
said company sixteen certificates for six hundred and
forty acres each for each mile of road so built, inspected
and certified as above directed ; provided, said company
shall alienate the lands it may get under this act, one-
third in six, one-third in twelve, and one-third in eighteen
years from the date of location, and said company shall
he subject to all general laws governing railway com}ia-
nies. That the cerfificates issned by this act shall be lo-
cated and surveyed in alternate sectioms, and the odd
sections to be patented to the company and the even alter- .
nate sections set apart for the use of the common school
fund, as provided by law for the location, survey and
returning maps thereof to the General Land Office of lands
granted to railroad companies.” The substitute was
adopted. _

The bill was laid on the table, made special order for
Tuesday, May 6, 1873, at 4 P. M., and one hundred
copies were ordered %rinted.

"On motion of Mr. Bledsoe, the Commiitee on Internal
Improvements were granted leave to make the following
report : - ' Co

on. M. D. K. Taylor, Speaker of the House of Repre-

sentalives :

. Sir: Your Committee on Internal Improvements, to
whom was referred House bill No. 638, have had the same
under consideration, and instruct me to report it back,
with the recommendation that it do pass.

WATTS, for Committee.

The bill, being a bill to incméporate the Fort Worth,
Cleburne and Waco Railway Company, and granting
land in aid of the construction of said railway, was laid
on the table and one hundred copies were ordered printed.

Mr. Brown of Dallas moved to suspend the rules and
take up House bill No. 66, a bill fo amend “An act to
incorporate the Dallas and Wichita Railroad Company ;”
No. 111, a bill to incorporate the Dallas, Palestine and
Southeast Texas Railway Company; No. 291, a bill to
incorporate the Gulf, Colorado and Santa Fé Railway
Company ; No. 383, a hill to incorporate the Beaumont,
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Corsicana and Fort Worth Railway Company ; No. 474,
a bill fo incorporate the Hearne, Belton and Northwestern
Railroad Company, and aid in constructing the same;
No. 599, ““An.act to incorporate the Corpus Christi and
Rio Grande Railway Company, and to aid in the con-
struction of the same ;° and Senate bill No. 120, “An act
amendatory of an act entitled an act to incorporate the
Rio Grande Railway Company, approved August 13,
1870,” and No. 654, “An act to amend an act amending
sections two and twelve of an act to incorporate the Hemp-
stead, Eastern and Western Railway Trunk Company,”
and act npon them according to priority of date, which
motion earried.

Mr. Mills moved to lay the bills just taken upon the
table, which motion carried.

On motion of Mr. Rimes, the Committee on State Affairs
were granted leave to make a special report, and submit-
ted the following : - :

Hon. M. D. K. Taylor, Speaker of the House of Repre-
senlatives :

Sir: Your Committee on State Affairs, to whom was
referred a bill, No. 610, entitled ‘“An act to incorporate
the City Bank of Dallas,”” have duly considered the same
and beg leave to report the same back with the recom-

mendation that it do pass. ‘
s RUSSELL, for Committee.

On motion, the reading of the bill was dispensed with,
and the bill was ordered engrossed.

On motion the rules were further suspended and the
bill was read third time.

Mr. Morris offered the following amendment: Add to
section two the following: ‘¢ Provided, that said com-
pany shall not be empowered to purchase more real estate
than may be necessary to carry on a legitimate banking
business.”’ -

The amendment was adopted.

Mr. Morris offered the following amendment: ‘¢ Pro-
oided, said company shall not be authorized to take any
mortgage on property, unless it be to secure bad or doubt-
tul debts previously contracted.”” The House refused to
adopt the amendment, e

The bill then passed. o

Mr. Winkler moved that the Committee on Internal
Improvements be allowed to report upon Senate 'bills:



844 Hovuse Jouvrxan. | {May 1,1873.

.No. 13, ““ An act to consolidate the Houston Tap and
Brazoria railway, the Huntgville Branch railway, and the
Victoria and Columbia railroad, with the Houston and
Great Northern railway.”’ : .

No. 100, “An act to provide for the merger of the Waco
and Northwestern Railway Company, with its properties,
rights, privileges and franchises, in the Houston and
Texas Central Railway Oompan{.” ,

No. 154, ““An act to regulate the stoppage of passenger
cars af railroad stations.”

The motion was adO]I)ted.

The Committee on Internal Improvements submitted
the following report : '
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : .

Sik: Your Committee on Internal Improvements, to
whom was referred House bill No. 45, entitled “An act
to consolidate the Houston Tap and Brazoria railway, the
Huntgville Branch railway, and the Victoria railroad, with
the Houston and Great Northern railroad,” and Senate
bill No. 13, on the same subject, have considered the
saine, and have instructed me {0 recommend that House
bill No. 45 lie on the table, and that Senate bill No. 13 be

passed. :
WINKLER, Chairman.

The bill was read second time and ordered engrossed.
On motion of Mr. Ireland, the rules were further sus-
pended and the bill read third time. '

Mr. Mills offered the following amendment : ““Provided,
that the Houston Tap Railroad and Huntsvilie Branch
Railway shall not have any lands given to them from the
State counted in the main line of said Houston and Great
Northern Railway.”’ : .

Mr. Joseph,moved to lay the amendment on the table,
which carried. # : ’

Mr. Abbott moved to lay the bill on the table and have
one hundred copies thereof printed. My. Ireland moved
to lay that motion on the table, which motion caried.
The bill then passed. o

Leave being granted, Mr. Ireland offered the following
resolution : , )

Resolved, That hereafter the committees shall be called
in their order, and no other business shall be done wuntil
all the business reported by said committees is disposed
of, unless by a four-fifths vote.
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Laid over under the rules.

Leave being granted, Mr. Smith, of Colorado, offered
the following resolution : : :

Resolved, That the rules fixing the time of the meet-
ing of this House be so changed that there shall hereaiter
be held two meetings per day, Sunday excepted, as fol-
lows: one beginning at nine o’clock A. M. and the other
at half-past seven P. M., for the vesidue of this session.

Laid over under the rules.

Mr. Gallaway offered the following resolution :

Resolved, That hereafter the House of Representa-
tives shall proceed in strict accordance with the rules of
the House as adopted at an early day of its session, and
that said rules shall not be suspended in any case during
the present session without a vote of four-fifths of the
Homnse, and that all resolutions heretofore adopted in re-
gard to the order of businessbe, and the same are hereby,
rescinded, annulled and set aside.

TLaid over under the rules.

On motion of Mr. Sayers, the House then adjourned
until 9 A. M. to-morrow.

HOUSE OF REPRESENTATIVES, i
AustiN, Texas, May 2, 1873.

House met pursuant to adjournment. Prayer by the
chaplain. Roll called ; guorum present.

Absent—Messsrs Bewley, Cook and Smith of Colorado.

On motion of Mr. Bordeaux, Messrs. Van Zandt and
Trolinger were excused on account of sickness.

On motion of Mr. Russell, Mr. Scott was excused for
the day, on account of sickness. .

_(tflm motion, the reading of the journal was dispensed
with. -

Mr. Morris snbmitted the following personal explana-
tion, which was ordered spread upon the journal :

Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: It will be recollected that in the passage of the act to
ascertain the amount due the teachers of public schools,
and to provide for its payment, through this House, it
received at every stage my cordial support. My atten-
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tion was not divected, until the reading of the veto mes-
sage, to the ninth section, article nine, of the Constitu-
tion, which expressly directs that the fund proposed to
be appropriated by the bill shall be “equally distributed
among the scholastic population of the State.”” In my
view, the proposed act violates that provision of the
Constitution ; and, however great the just desire for the
payment of the teachers of the public schools, on recon-
sideration of the measure, 1 felt constrained, under my
construction of that instrument, fo sustain the Governor's
veto. The call of the previous question having precluded
this explanation at the time of giving my vote, I avail
myself of the constitutional right of placing this brief
note of the same on the journal of the House of Represen-

tatives.
W. W. MORRIS.

Mr. Winkler moved to reconsider the vote which re-
fused to engross House bill No. 8§13, a bill to provide for
the purchase of Paschal’'s Annotated Digest, and pay-
ment for the same. : ‘

Mzr. Ireland moved the previous question, which was
seconded, put and carried.

The vote was reconsidered by the following vote :

Yeas—Messrs. Abbott, Adriance, Allison, Anderson,
Bledsoe, Booty, Carroll, Cook, Doyle, Eastland, Ellett,
Ford, Gallaway, Gilpin, Harrison, Ireland, Joseph, Kem-
ble, Kleberg, Mabry, Phelps, Powers, Prendergast, Rob-
erts, Sabin, Sayers, Storey, Stockbridge, Thurmond.
Tilson, Tom, Venters, Washington, Watts, Westfall and
Winkler—36.

. Nays—Messrs. Speaker, Armstrong, Berends, Boi-
deaux, Broaddus, Brown of Upshur, &muingham, Day-.

enfort, Day, Denton, Gaston, Ghent, Gillette, Hoffman,
Killough, Manning, Moore, Morris, Nelson, Noeggerath,
Payne, Rainey, * Rimes, Robb, Rosborough, Russell,
Salter, Schmidt, Shelton, Short, Smith of Colorado, Smit
of Houston, Tivy, Wilder and Wood—35. :

- On motion of Mr. Winkler, the bill was then referred
to @ special committee of five. ,

The Speaker appointed the following gentlemen on the
committee : Messrs. Winkler, chairman, Booty, Broad-
dus, Ireland and Joseph. '

Mr. Armstrong moved to reconsider the vote which
passed House bill No. 840. ““ An act to ascertain the
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amounts due the teachers of the public schiools of this
State prior to the first day of March, A. D. 1873, and to
provide for the payment of the same,”” notwithstanding
the objections of his Excellency the Governor. The
House refused to reconsider.

Mz, Nelson presented a petition from the citizens of
Hopkins -county, asking for the passage of a law pro-
hibiting certain stock from running at large. Referred
to the Committee on Agriculture and Stock Raising.

Upon his request leave’ was granted Mr. Kleberg to
withdraw a petition for the relief of A. S. Thurmond,
from the Committee on Military Affairs, and it was ve-
ferred to the following special committee appointed by
the Speaker: Messrs. Armstrong, chairman, %ordeaux,
Gilpin, Short and Watts.

r. Killough introduced a bill amendatory of “An act
entitled an act to incorporate the Bastrop Casine Associa-
tion,” approved October 27, 1866. Read first time, and,
on motion of Mr. Killough, the rules were suspended,
the bill read second time and ordered engrossed.

On motion of Mr. Killough the rules were furtlier sus-
pended, the bill read third time and passed. :

Mr. Ireland introduced a bill to regulate sales of landed
property made under decrees of courts. Read first time,
and, on motion of Mr. Ireland, the rules were suspended,
the bill read second time and referred to the following
special committee: Messrs, Smith of Colorado and

owers.

The special order was then anmnounced, being House
bill No. 546, ““An act to provide for the sale of all lands
heretofore given to counties for the purposes of ednca-
tion.™

Mr. Sayers moved to suspend the consideration of the
special order, and take up the bill regulating taxation,
resuming the special order when the tax bill should have
been disposed of. The House refused to postpone.

Leave being granted, Mr. Winkler offered the follow-
ing resolution: ‘

Resolved, That Judiciary Committee No. 2 be directed
to inguire into the propriety and expediency of so
amending existing laws on the subject as to permit
sheriffs Tmlding properly audited warrants for services
rendered by themselves, or their deputies, to the State, to
retain in their hands of any money that may come into
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their hands belonging to the State such- amounts on set-
tlement with the Treasury, and report by bill or other-
wWise. . . :

The resolution was adopted, and referred to the Com-
mittee on the Penitentiary. ‘

The special order was then faken up, and, on motion of
Mr. Anderson, the House went into committee of the
whole upon the bill.

After discussion, the committee arose, and through its
chairman, Mr. Booty, reporied no progress.

Mr. Ireland offered the following as a substitnte for the

ending bill: ““‘An act to anthorize the County Courts to
?lispose of the school lands.” _

Mr. Bordeaux offered the following amendments:
Strike out the word ¢ cash,” and insert, *‘on five years
credit, payable one-fifth annually, with ten per cent. in-
terest.” In section one, line five, insert the words,
“without regard to the value of any improvements upon
the same, and the settler shall be entitled to take the same
at the highest bid.” .

Mr. Wood moved the previous question, which being

«seconded, was put, and the main question ordered by the
following vote : .

Yeas-—Messrs. S%eaker, Adriance, Allison, Armsirong,
Booty, Broaddus, Brown of Upshur, Brown of Dallas,
Carroll, Chambers, Daven@ort, Dag, Denton, Eastland,
Gallaway, Gaston, Ghent, Gillette, Gilpin, Hollingsworth,
Ireland, Joseph, Kemble, Killough, Manuning, Mills,
Moore, Payne, Powers, Prendergast, Rainey, Ros-
borough, Russell, Sayers, Shelton, Short, Smith of Hous-
ton, Storey, Thurmond, Tivy, Tom, Waghington, Waitts,
Winkler and Wood—45. ' -

Nays—Messrs. Anderson, Berends, Bordeaux, Cook,
Cunningham, Doyle, Ellett, Ford, Harrison, Hoffmam,
Lane, l\fabry, Morris, Nelson, Phelps, Robb, Sabin, Shaw,
Smith of Colorado, Stockbridge, Tilson, Westfall, Wilder
and Williams—24. ‘

%‘he House then adopted the substitute by the following
vote : :

Yeas~— Messrs, - Adriance, Allison, Armstrong, Broad-
dus, Brown of Upshur, Brown of Dallag, Carroll,
Chambers, Davenport, Day, Denton, Eastland, Gallaway,
Gaston, Ghent, Gillette, Gilpin, Harrison, Ireland, Jo-
seph, Kemble, Killongh, Manning, Mills, Payne, Powers,
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Prendergast, Rainey, Russell, Sayers, Shelton, Short,
Smith of Houston, Storey, Thurmond, Tivy, Tom, Wagh-
ington, Waits, Winkler and Wood—41. '

Nays—Messrs. Anderson, Berends, Booltfr, Bordeaux,
Cook, Cunningham, Doyle, Ellett, Ford, Hoffman, Hol-
lingsworth, Lane, Mabry, Moore, Morris, Nelson, Phelps,
Robb, Rosborough, Sabin, Shaw, Smith of Colorado,
Stockbridge, Tilson, Westfall, Wilder and Willliams—27.

On motion of Mr. Wood, the bill wasthen referred to the
following special committee, appointed by the Speaker:
Messrs. Ireland, chairman; Bordeaux, Cunningham,
Doyie and Westfall.

Mr. Ireland moved to reconsider the final vote passing
Senate bill No. 13, “An act to consolidate the Houston,
Tap and Brazoria Railway, the Huntsville Branch Rail-
way, and the Victoria and Columbia Raijlway with the
Houston and Great Northern Railway.” ,

Action upon the motion was postponed until the bill
could be obtained. ,

A message from the Senate announced the passage by
that body of House bill No. 125, a bill entitled ‘“‘An act
to prescribe the mode and manner of designating ex-
empted homesteads in certain counties,”” with amend-
ments by the Senate.

House bill No. 468, a bill for the relief of J. Lancaster,
with amendments by the Senate.

Senate bill No. 292, ““An act to incorporate the Sher-
man, Tyler and Henderson Railway Company, and to-
grant lands to aid in the construction thereof.”

Senate bill No. 811, “An act to incorporate the Bastrop
Turn Verein.”

On motion of Mr. Booty, the House then adjourned
until 4 P. M.

AFTERNOON SESSION.

House met pursnant to adjournment. K Roll called ;
quornm present.

On motion of Mr. Booty, Mr. Walker was excused in-
definitely, on account of sickness in his family. :

On motion of Mr. Trolinger, Mr. Doyle was excused
for the evening, being in attendance on a sick friend.

On motion of Mr. Shelton, Mr. Robb was excused omn
account of official business.
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On motion of Mr. Gallaway, Mr. Saller was excused
for the evening on account of pressing business. ~

On motion of Mr. Allison, Mr. Morris was excused for
five days from to-morrow.

Mr. Watis called up House bill No. 383, “Anact to in-
corporate the Beaumont, Corsicana and Fort Worth Rail-
way Company,’’ with which was submitied the following
report from the Committee on Internal Improvements :
Hon. M. D. K. Taylor, Speaker ¢f the House of Repre-

sentatives :

SiR : - Your Committee on Internal Improvements, to
whom was referred House bill No. 383, entitled ‘‘An act
to incorporate the Beaumont, Corgicana and Fort Worth
Railroad Company,’”’ have had the same under considera-
tion, and have instructed me to report the same back o
the ﬁouse, and recommend the passage of the bill with
the accompanying amendments. '

. WINKLER, Chairman.

1. Amend by striking out all after the word * pro-
vided,” on second page, and inserting the following:
“That said company shall establish a passenger and
freight depot within one-half mile of the business portion
of each of said towns; provided, said towns respectively
shall donate to said company sufficient land for right of
way, switches, side tracks and depot buildings, not to ex-
-ceed in each case fifteen acres.”’ )

2. In latter part of section two, strike ont all after the
word ‘thereof’’ and insert in liew thereof the following:
‘‘That said company shall commence the construction of
their said road at Beaumont or Concord, and shall com-
plete and put in_good substantial running order fifty
miles of sald road by the first day of January, A. D.
1876, and shall thereafter annually construct and put in
good, substantial running order twenty-five miles of said
road, and npon failing to comply with the provisions of
this section said company shall forfeit all right to the
lands herein donated except upon completed road.” .

8. In first part of section eleven strike out all after the
word ¢ corporation” in line five, to the word “the” in
line eight, and insert in lieu thereof the following : * And
80 soon as two hundred and fifty thousand dollars of the
capital stock of said corporation shall be subscribed, and

five per cent. thereof paid in and the balance thereof se-
cured by promissory note,™ .o
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4. In section nincteen strike out all after the word ¢“re-
quire’’ in line four, to the word ‘“the”’ in line six.

5. Strike out section twenty-three.

6. Strike out the word ‘‘consolidation” wherever it
oceurs in the bill. '

7. Strike out section twenty-four, and insert the follow-
ing as section twenty-three: “Sxc. 23. That the State of
Texas hereby donates and grants to said company sixteen
sections of land, of six hundred and forty acreseach,
for each and every mile of road completed and put in
good, substantial running order on said line, as herein-
after provided ; that whenever and as often as said com-
pany shall construct and put in good, substantial run-
ning order a section of ten miles or more of said road,
may inform the Governor of the fact, and it shall be his
duty to appoint some skillful engineer to examine said
section of road, and if npon the report of such engineer
made to the Commissioner of the General Land 8ﬂice,
under oath, it shall appear that said road has been con-
structed and put in good, substantial running order, and
in accordance with this act, and of the laws of this State,
thereupon it shall be the duty of the Commissioner of
the General Land Office to issue to said company
sixteen land certificates of six hundred and
forty acres each for each mile of such completed road.
That all land certificates issued to said company under
the provisions of this act may be located upon any of the
unappropriated public domain of the State, and shall be
surveyed in alternate sections; that is to say, said com-
pany shall canse to be surveyed for each certificate so is-
sued, two sections of land of six hundred and forty acres
each adjoining, and shall return to the (General Land
Office the field notes and mags of the same, and the Com-
missioner of the General Land Office shall thereupon num-
ber said sections s¢ surveyed and shall cause to be issued
to said company patents to the odd sections, the even sec-
tions being reserved to the school fund. Provided, that
the State of Texas shall not be responsible for any defi-
ciency in public land upon which to locate such certifi-

cates, and any of such certificates not located becanse the
- public lands are exhausted, shall constitute no claim
against the State of Texas.” '

8. Strike out section twenty-five and insert the follow-
ing as section twenty-four: <“Swc. 24. That said com-
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pany shall alienate the lands hereby donated except so
far as may be necessary to the maintenance and running
said road, as follows: Omne fourth in eight years, one-
fourth in twelve years, one-fourth in sixteen years, and
the remaining one-fourth in twenty years from the date
of the certificates, in such manner that the whole of such
land shall pass out of the hands of said company within
twenty years from the date of the certificates ; provided,
that said lands shall in no instance be alienated to any
other railroad company except so far as may be absolute-
ly necessary for the use and conducting the business of
such company ; nor to any other corporation or company
of which any of the officers or stockholders of this com-
pany are members; nor to any other corporation, com-
pany, person or persons in trust for this company ; and
upon failure to comply with, or a violation of the pro-
visions of this section, the company shall forfeit all right
to such lands not alienated as herein required. That said
company shall be subject to the laws of this State regu-
lating railroads and railroad companies, now or hereafier
to be in foree.” '

9. Add as section twenty-five: **8gec. 25. That said
company shall not have the right to consolidate with, or
sell or lease to, or purchase or lease any competing,
parallel or converging railroad line; and the violation of
this section shall work a forfeiture of all rights secured
by this act.” '

The amendments were adopted.

On motion of Mr. Mills, the reading of the bill was dis-
pensed with, and it was passed to a second reading.

On motion of Mr. Brown of Dallas, the vote dispensing -
with the reading was reconsidered. '

The bill was then taken up by sections.

Mr. Winkler moved to amend section nine by filling
the first blank with the words ‘“‘two years,” and the
second blank with the words *“first day of July.” ‘The
amendments were adopted. :

Mr. Prendergast moved to amend section twenty-four
by inserting after the word ““with> as follows, “‘or a
violation of.”” The amendment was adopted.

Mr. Brown of Dallas moved to amend section twenty-
five, line four, by inserting after the word ‘‘converging™
the word ““railroad.”” The amendment was adopted.

The bill was then ordered engrossed. :
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On motion of Mr. Brown of Dallas, the rules were sus-
ended, the bill read third time, and passed by the fol-
owing vote:

Yeas—Messrs. Speaker, Adriance, Allison, Anderson,
Armstrong, Berends, Bledsoe, Broaddus,Brown of Up-
shur, Brown of Dallas, Carroll, Cook, Davenport, Day,
Eastland, Ford, Gallaway, Gaston, Ghent, Gillette, Gilpin,
Harrison, Hoffman, ' Hollingsworth, Irveland, Joseph,
Kemble, Killongh, Kleberg, Lane, Mabry, Manning,
Morris, Nelson, ﬁoegwerath,i’owers, Prendergast, Rainey,
Roberts, Rosborougﬁ, Russell, Sabin, Sayers, Shaw,
Smith of Colorado, Smith of Houston, Storey, Stock-
bridge, Thurmond, Tilson, Tivy, Tom, Watts, Westfall
and Winkler—55.

Nays—Messrs. Bordeaux, Chambers, Cunningham,
Denton, Mills, Moore, Shelton, Trolinger and Williams—9.

Mr. Bewley’s name having been called, Mr. Brown of
Dallas asked to be &)ermitted to call up a bill for that
gentleman, who had made a written request of him to
that effect. The House refused to allow him to call up
the bill : .

Mr. Eastland called np House bill No. 474, a bill to
incorporate the Hearne, Belton and Northwestern Rail-
road Company. ‘

The following report thereon was submitted by the
Committee on Internal Improvements : '

Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : ,

Sir: Your Committee on Internal Improvements, to
whom was referred House bill No. 474, have considered
the same, and beg leave to report the accompanying sub-
stitute, and recommend its passage. :

FORD, for Committee.

Mzr. Cook moved to lay the substitute on the table and
have one hundred copies thereof printed. The House re-
fused to print.

The substitute was then read and adopted.

‘Mr. Ireland offered the following amendment: Insert
in section two, after the word ‘‘Constitution.” the words
“or laws.” .The amendment was adopted. '

Mr. Nelson offered the following amendment: Amend
by striking out ¢ ninety-nine” and inserting ‘‘sixty.”
The amendment was adopted.

Mr. Prendergast offered the following amendment: Add
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to section thirteen the following: ““And provided further,
that the lands hereby granted shall not be alienated to any
other corporation or company, except so far as is neces-
sary for the ]%foper use and conducting of the business of
such corporation or company, or to any person, firm or
company, in trust for said railroad company; or to any
comgan corporation or firm, of which any officer or
stockholder of said railroad company is a member ; and
a failure to comply with, or a violation of the provisions
of this secﬁion, or of the general laws of this State con-
cerning railroad companies, shall forfeit all benefits under
this section.”” The amendment wasadopted.

The bill was then ordered engrossed.

On motion of Mr, Eastland, the rules wevre suspended
and the bill read by eaption third time.

Mr. Cook offered the following amendment: Pro-
vided, that in no event shall said Hearne, Belton and
Northwestern Railway Company, or their successors, be
allowed to seéll or lease to, or consolidate said Hearne,
Belton and Northwestern Railway Company with the
Houston and Texas Central or International Railway
Companies, or either of them, cx to their successors; and
any such sale or lease to, or consolidation with, either of
said companies or their successors, shall operabe as a for-
feiture of the charter, chartered rights and franchises of
said Hearne, Belton and Northwestern Company.” The
amendment was adopted.

The bill was then passed by the following vote :

Yeas—Megsrs, Speaker, Adriance, Allison, Anderson,
Berends, Booty, Broaddus, Brown of UBshur, Brown
of Dallas, Carroll, Cook, Davenaort,' a;Y, Denton,
Eastland, Ford, Gallaway, Gaston, Ghent, Gilpin, Harri-
son, Hofiman, Hollingsworth, Ireland, J oseph]}, Kemble,
Killough, Kleberg, fane, Mabry, Manning, Mills, Mor-
ris, Nelson, Noeggerath, Powers, Prendergast, Rainey,
Roberts, Rosborongh, Russell, Sabin, Sayers, Shaw,
Shelton, Short, Smith of Colorado, Smith of Houston,
Storey, Stockbridge, Thurmond, Tilson, Tivy, Tom,
Watts, Westfall, Williams, Winkler and Wood—59.

Nays—Messrs. Chambers and Moore-—2.

The Committee on Engrossed Bills submitted the follow-
ing report: :
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Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives : : :

Sir: Your Commitiee on Engrossed Bills have exam-
ined the following bills:" ' A

No. 760, ‘“ An act to authorize the holders of State war-
rants to surrender the same to the Treasurer, and receive:
State bonds for the same.”’ . :

No. 610, a bill to be entitled ¢ An act to incorporate the-
City Bank of Dallas.”

No. 819, “An act amendatory of an act entifled an act
to incorporate the Bastrop Casino Association, approved
October 27, 1866.”°

No. 808, bill to enable the district judges to make tem-
porary appointments of clerks of the District Courts in
cases of vacarcies.

No. 812, a bill to be entitled ““An act to enlarge the
boundaries of Concho county.”’

No. 618, a bill to aid the Bayland Orphans’ Home,
sitnated on Galveston Bay, in Harris county, Texas. =

And find the same correctly engrossed.

: BOOTY, Chairman.

The Committee on Enrolled Bills submitted the follow-
i]I;’g reports :

on. M. D. K. Taylor, Speaker of the House of Repre-

sentatives :

Sik: Your Committee on Enrolled Bills have care-
fully examined House bill No. 662, ‘An act releasing
certain frontier counties from taxation for certain reasons
therein named,” and find the same correctly enrolled,
and have this the second day of May, at 4:30 o’clock
P. M,, presented the same to the Governor for his signa-

ture. s o
SHAW, Chairman.

Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives : :

Sir: Your Committee on Enrolled Bills have carefully
examined House bill No. 133, “An act to accurately de-
fine the land district of Palo Pinto, and to make valid the
surveys and locations heretofore made therein,”” and find
the same correctly enrolled, and have this day at 1
o’clock P. M., presented the same to the Governor for his,
signature. ' .

SHAW, Chairman.
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Hon. M. D. K. Taylor, Speaker of the 'House of Repre-
sentatives :

Siz: Your Committee on Enrolled Bills have carefully
examined the following bill, to-wit: Bill No. 899, “An
act to provide for the registration of births,” and find the
game corrvectly em'olledc, and have this the first day of
May, at 1 o’clock P. M.; presented the same to the Gov-

-ernor for his signature. . _
SHAW, Chairman.

A message from the Senate announced the passage by
that body of the following bills:

House bill No. 13, ““An act to incorporate the city of
«Corsicana,”’ with amendments by the Senate.

House bill No. 594, ‘““An act to incorporate the Saint
Louis and Mexican Gulf Railway Company, and to grant
land to aid in the construction thereof,”” with amendments
by the Senate. ' :

House bill No. 517, a bill to be entitled ‘“An act sup-
plemental to an act to incorporate the Western Narrow
Gauge Railway Company, approved August 4, 1870,
and an act supplemental thereto, approveﬁ October 13,
1871, with amendments by the Senate. '

On motion of Mr. Rainey, the House then adjourned
until 9 A. M. to-morrow. »

HOUSE | OF REPRESENTATIVES, |
Avstin, TExas, May 3, 1873. }

House met %)ursuant« to adjournment. Prayer by the
chaplain. = Roll called ; quorum present.

Absent-—Messrs. Bewley, Cook, Ellett and Short. )

On motion of Mr. Kemble, Mr. Gillette was excused on
account of sickness. :

On motion of Mr. Roberts, Mr. Phelps was excused
until the evening of the seventh instant, on account of -
family sickness. ‘

On motion of Mr. Wilder, Mr. Washington was excused
on account of important business.

On motion of Mr. Smith of Colorado, Mr. Mills was
excused on account of sickness.

On motion of Mr. Harrison the reading of the journal
was dispensed with. '
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On motion of Mr. Bordeaux, an amendment offered by
him to House bill to authorize the county courts fo dis-

ose of the school lands, was ordered spread upon the
journal of yesterdai. .

Mr. Abbott introduced a bill to authorize the County
Counrt of Waller county to issue coupon interest-bearing .
bonds, for the building of a court house and jail, and
transcribing deeds, ete., and to levy a tax for the same.
Read first time; rules suspended, read second time and
ordered engrossed.

On motion of Mr. Abbott, the rules were suspended
and the bill read third time. ,

Mr. Killough moved to refer the bill to the Committee
on Counties and County Boundaries. The House refused
to refer. The bill then pased.

Mr. Powers introduced a bill for the relief of Wm. H.
Russell. Referred to Judiciary Committee No. 2.

Mr. Schmidt infroduced a bill to incorporate the
Deutsche Volksfest Verein of Houston. Rea«f first time;
rules suspended, read second time and ordered en-
grossed. . ,

On motion of Mr. Schmidt, the rules were further sus-
pended, the bill read third time and passed. ‘

Mr. Hollingsworth introduced a bill requiring the Com-
missioner of the General Land Office to furnish the sur-
veyor's office of Hays county with & transctipt of the
surveys of said county upto 1869, and give original effi-
cacy to them in the courts. Read first time; rules sus-
pended, read second time and ordered engrossed.

On motion of Mr. Hollingsworth, the rules were sus-
pended and the bill read third time.

Mr. Hollingsworth offered the following amendment :

Section one, strike out of lines twelve and thirteen the

words d“from its organization.”” The amendment was
adopted. '

The bill then passed. :

Mr. Sabin introduced a bill relating to the sale of
county school lands. Referred to the seleet committee
upon the bill authorizing the county courts to dispose of
the school lands, Ireland, chairman. o

Mr. Brown of Dallas introduced a bill to validate a

certain bounty land warrant. Referred to Judiciary
Committee No. 2.

- Mr. Ireland offered the following resolution :
&6 na -
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Resolved, That the report of the joint committee on
the conduct of the Superintendent of Public Instruction
be referred to a select committee of three to examine and
report to this House by resolution or otherwise. That
sard committee be composed of Messrs. Kleberg, Bledsoe
and Killoungh.

The resolution was adopted. _

Mr. Westfall introdnced 2 bill for the preservation of
birds and game. Referred to the Committes on State
Affairs.

Mrx. Cook introduced a bill authorizing certified copies
of deeds in certain cases to be recorded, and making cer-
tified copies of such records admissible in evidence. Re-
ferred to Judiciary Committee No. 1. '

Also, a bill to incorporate the Crittenden Business Col-
lege, of Houston, Harris county, Texas. Referred to the
Committee on Town and City Corporations.

Mr. Adriance introduced a bill for the relief of John
Rlobinett. Referred to the Committee on Private Land
Claims. '

Mr. Broaddus introduced a bill for the relief of Chester
%1 Corbet. Referred to the Committee on Private Land

aims. S .

Mr. Brown of Dallas offered the following resolution :

Resolved, That a special committee of five be ap-
pointed to take into consideration the necessity of re-
arranging and re-publishing the various absiracts of
land titles, including all titles issued since the last publi.
cation, and that they ;%port by bill or otherwise.

The resolution was adopted. ... . - - . ..

Mr. Kemble introduced a concurrent resolution con-
cerning the payment of scholastic census takers. The
resolution was adopted. '

The following communication was received from the
Superintendent of Public Instruction, and referred, with
the accompanying documents, to the special committee

"upon the report of the joint committee upon the official
conduct of said Superintendent, said committee consist-
ing of Messrs. Kleberg, Bledsoe and Killough.

‘On motion of Mr. Denton, Mr. Cook was added to the
above committee. : :
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DEPARTMENT OF EDUCATION, STATE oF TEXAS,
Avustin, May 2, 1873. -
Hon. M. D. K. Taylor, Specker of the House of Repre-
sentatives :
. Sir: I have the honor to transmit herewith, in com-
liance with a resolution of your honorable body, dated
arch 12, 1873, a, comﬁlete transeript from the books of
my office, showing all accounts certified by members
of boards of school directors, and approved by me, pay-
able out of the proceeds of the one per cent. school tax.

There are now filed in this office for examination and
approval, vouchers amounting to $274,685.48, which have
accumulated since the passage of the above resolution, to
which should be added an estimate for the month of
April, of $90,000.

he reports of sheriffs not being complete as yet, I am
unable to state the total amount collected of the one per
cent. school tax; buf so far as the reports of treasurers
-of boards of school directors have been received, they
acknowledge the receipt of $942,258.19, and report the
disbursement of $742,087.87.

The proceeds of the one per cent. school tax remain in
the counties where it has been collected; and my only
sources of information as to the disbursement of these
Eroceeds are contained in the reports of the treasurers of

_oaac'ls. Of these reports I can furnish copies, if so de-
sired.

I have the honor to be, very respectfully,

’ Your obedient servant,

J. C. DE Grzss,
Superintendent of Public Instruction.

House bill No. 13, ‘““An act to incorporate the city of
Corsicana,” was taken up, the Senate amendments
thereto read and concurred in, and the bill, thus
amended, passed. .

House bill No. 517, a bill to be entitled, “An act sup-
'E}I:mental to an act to incorporate the Western Narrow

nge Railway Company, approved August 4, 1870, and
an act supplemental thereto, approved October 13, 1871,
was taken up, the Senate amendments thereto read and
concurred in, and the bill passed.

Senate amendments to House bill No. 594, *“An act to
incorporate the Saint Lounis and Mexican Gulf Railroad
Company, and to grant land to aid in the construction
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thereof,”” were read and adoptéd, and the bill, thus
amended, passed. ‘ ; ‘

The resolution offered by Mr. Ireland, May 1, changin
the order of business, having been read, Mr. Cook offere
the following substitute therefor :

Resolved, That hereafter the committees shall be called
in their established order, and eaci committee shall
make report of that matter committed to it, upon which
the committee is ready to report, and havinf precedence
by number, and no other business shall be done until the
matter reported by the committee is disposed of, when the
next committee shall be called, and so on until the busi-
ness in the hands of committees is disposed of, and this
rule shall be inserted in the order of business so as to fol-
low the call for bills and resolutions each morning.

On motion of Mr. Jreland the resolution and substitute
were postponed until Monday, May 5.

The resolution offered by Mr. Smith of Colorado,
changing the evening to a night session, was read. ,

Mr. Kleberg offered the following substitute therefor :

Resolved, That the rule fixing the daily sessions of
this House be so changed that there shall hereafter be
held one session per day, Sundays excepted, beginning at
9 o’clock A. M., and closing at 3 P. M., for the remainder
of this session. ' .

Mr. Harrison moved to lay the resolution and substi-
tute on the table, which carried. :

Resolution offered by Mr. Gallaway, changing the
order of business, was read.

On motion of Mr. Chambers it was laid on the table.

Mr. Anderson offered the following resolution:

Be it resolved, That as J. C. De G’ress, Superintendent
of Public Instruction, designates himself in his commu-
nications to this House ‘‘the obedient servant’ of the
House, that granting him fthat position, it is the will of
this House that he resign his position, as the public ser-
vice would thereby be greatly subserved. ‘

Mx. Ireland moved the previous question, which was
seconded, put and carried. _

. Theteﬂouse then adopted the resolution by the follow-
ing vote:

ecas—Messrs. Speaker, Adriance, Anderson, Arm-
strong, Bledsoe, Booty, Broaddus, Brown of Upshur,
Brown of Dallas, Chambers, Cook, Cunningham, Daven-
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port, Day, Denton, Doyle, Eastland, Gallaway, Gaston,
Ghent, Giigin, Harrison, Hollingsworth, Ireland, Joseph,
Kemble, Killough, Lane, Manning, Nelson, Noeggerath,
Payne, Powers, Prendergast, Rainey, Robb, ﬁoberts,
Rosborough, Russell, Sabin, Sayers, Schmidt, Scott,
Shaw, Shelton, Smith of Colorado, Smith of Houston,
Storey, Thurmond, Tilson, Tivy, Tom, Trolinger, Venters,
Watts, Westfall, Winkler, Wood—58. ‘

Nays—DMessrs. Abbott, Berends, Ford, Mabry, Moore,
Stockbridge, Wilder, Williams-S. '

On motion of Mr. Trolinger, Mr. Bordeaux was excused
go_r t]‘lie remainder of the day to allow him to attend a sick

riend. -

Report from Judiciary Committee No. 2:

Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: Your committee to whom was referred Senate bill
No. 12, “An act to amend an act entitled an act to pro-
vide for appeals from interlocutory judgments in the dis-
trict courts of the State, approved November 1, 1871,
instruct me to report said bill back, with the recommen-
dation that the same do not pass.

IRELAND, Chairman.

Mr. Powers moved to recommit the bill to Judiciary
Committee No. 2.

The House refused to recommit.

The 1'e£ort was then adopted and the bill indefinitely
postponed. .

House bill No. 453, a bill regulating taxation, was then
taken uSp, pending an amendment offered by Mr. Sayers.

Mr. Sayers withdvew his amendment and offered the
following substitute therefor: Amend by adding after
the word ‘“dollars,”’ section three, line one hundred and
twenty-seven, the following: ‘‘From every person, firm,
or association of persons, discounting and shaving paper,
or engaged in business as money brokers in any city or
town exceeding five thousand inhabitants, an annual tax
of one hundred dollars; and from every such person,
firm, or association of persons, in any city or town of less
than five thousand inhabitants, an annual tax of twenty-
five dollars ; provided, that no such person, firm, or asse-

clation of persons, who have paid a tax for dealing in
:stoeks or bills of exchange, shall be so taxed.”
The amendment was adopted.
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Mr. Prendergast offered the following “amendment:
Section three, strike out the words ‘‘each and every
county’”’ and ‘“‘each county’’ wherever they occur. The
amendment was lost.

Mr. Denton offered the following amendment* Section
three, line fourteen, after the word ‘‘purposes” insert
“and provided further, that this section shall riot be so
construed as to anthorize druggists to sell spirituous or
intoxicating liquors, except alcohol, except upon pre-
scription of some practicing ¥)h sician.”

r. Trolinger ogered the following substitute for the
amendment : Section three, line thirteen, after the word
“when’’ insert ‘‘such spirituous, vinous or malt liquors
are.”” The House refused to adopt the substitute.

The amendment was then adopted by the following
vole:

Yeas—Messrs. Adriance, Anderson, Bledsoe, Booty,
Broaddus, Brown of Upshur, Cook, Davenport, Denton,
Doyle, Eastland, Ford Gaston, Ghent, Hoffman, Kemble,
Lane, Manning, Payne, Powers, Prendergast, Rainey,
Rimes, Roberts, Rosborough, Sayers, Smith of Colorado,
Smith of Houston, Storey, Tivy, Tom, Venters, Watts,
Westfall, Winkler and Wood—36.

Nays—Messrs. Speaker, Allison, Armstrong, Berends,
Brown of Dallas, Carroll, Chambers, Cunningﬁam, Day,
Harrison, Ireland, Joseph, Killough, Kleberg, Mabry,
Moore, Nelson, Noe %lerath, Russell, Sabin, Salter,
Schmidt, Scott, Shaw,% elton, Short, Stockbridge, Thur-
mond, Tilson, Trolinger, Wilder and Williams—32.

Mr. Berends offered the following amendment: Sec-
tion three, line ten, strike out ¢‘ten gallons’’ and insert in
lieu thereof ¢‘ one quart.”

Mr. Venters offered the following amendment to the
amendment ;: Strike out line ten, section three, and in
sert ‘‘one quart two hundred dollars, and for quantities
of one quart or more one hundred dollars.”” The House
refused to adopt the amendment to the amendment.

The amendment was then put and failed to be carried.

Mr. Killough offered the following amendment: Section
three, line ten, strike out ‘‘ten’’ and insert ‘‘one.”

Mr. Wood called for a division of the question.

The motion to strike out *‘ten’’ was then put and-failed

to be carried, whereupon the amendment was declared to
have been lost.
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Mr. Ireland offered the following amendment: After
‘‘the purposes,” in line fourteen, insert, ‘‘and for selling
in quantities of ten gallonsand over, one hundred dolars.’
The amendment was adopted. '

Mr. Waits moved to amend section three, in line thirty,
by insertimg after the word ““trees” the words ‘“or books,
pictures, maps and charts.”” The amendment was lost.

Mr. Denton moved to amend section three by striking
ouf all after the word ‘‘follows,”’ line seven, to the wor
‘““dollars,” line . ..., and inserting the following: “For
selling vinous, malt or other intoxicating liquors in (}uan-
tities less than one quart, two hundred and fifty dollars;
in quantities over one quart and less than ten gallons, one
hundred and fifty dollars.” :

Mr. Gallaway moved to lay the amendment on the
table. The House refused to table. ,

The special order, House bill No. 816, ¢ An act to pro-
vide for an election of a commission to select a site for a
branch penitentiary,”” was announced.

Mr. Sayers moved to postpgne the consideration of the
special order until the pending bill should be disposed of,
which motion was carried. 4 _

Mr. Harrisoh moved the previous question upon the
amendment and section. - -

The previous quesgyl)n having been put and carried,
the House then refused to adopt the amendment by the
following vote :

Yeas—Messrs. Adriance, Anderson, Broaddus, Brown

.of Upshur, Brown of Dallag, Carroll Da,veltiport, Denton,

Doyle, Eastland, Ellett, Gaston, Ghent, ollingsworth,
Kemble, Lane, Manning, Moore, Powers, Prendergast,
Robb, Roberts, Roshorongh, Sayers, Shelton, Smith of
Colorado, Smith of Houston, Storey, Tom, Venters and
Westfall—31. » :

Nays—Messrs. Speaker, Allison, Armstrong, Berends,
Bledsoe, Booty, Chambers, Cook, Cunningham, Day,
Gallaway, Gilpin, Harrison, Hoffman, Ireland, Joseph,
Killough, Kleberg, Nelson, Noeggerath, Rainey, Russell,
Babin, Schmidt, Scott, Shaw, tockbridge, Thurmond,
Tilson, Tivy, Trolinger, Watts, Wilder, Williams, Wink-
ler and Wood—36. Co ‘

-~ Mr. Ellett offered the following amendment: Add to
section four: ‘“That the County Courts of each county
shall set apart ont of the county revenues derived from
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occupations a sufficient amount to pay the grand and petit
jurors and their bailiffs for each year, and no part of such
tax shall be used for any other purpose until such jurors
and bailiffs are provided for.” R

Mr. Wood moved to lay the amendment on the table,
which ecarried. N

Mr. Powers moved to add to section four ‘as follows:
“And provided further, that the provisions of this act
shall not be deemed to affect the provisions of any law
especially authorizing any County Court to levy a differ-
ent rate of tax.” The amendment was adopted. ‘

Mr. Watts moved to amend section four, line sixteen,
by striking out the words ‘‘the true receipt from”’ and
insert the 'ollowing in leun thereof: ‘thereceipt of.” The
amendment was adopted. ' - ’

Mr. Wood moved to amend section four by inserting
after the word “amount,”’ in line four, the words ‘of
State tax.”” The amendment was adopted.

Mr. Tilson moved to amend section four, line seven, by
inserting after the word *‘taxes” ‘“‘only.” The amend-
ment was adopted. . '

Mr. Killongh moved to amend by adding to section six:
¢ Provided, that the taxes, so collected on persons and
property in cities or towns shall be turned over to the
council of said city or town where said property is sitnated,
to be expended on the streets of the same.”

Mr. Harrison moved to sirike out section six.

Mr. Sayers moved to lay the motion onthe table, which
carried. :

On motion,of Mr. Sayers, the amendment offered by
Mr. Killough was laid on the table,
~ Mr. Brown of Dallas offered the following amendment:
‘¢ Provided, that the taxes so. collected in towns may,
when deemed fair and equitable by the County Court, in”
whole or in part, be expended on the highways within
such town or towns.”  Amendment lost. .

Mr. Harrison moved to amend section six, line two, b
Ttngnng out ‘‘five,” and inserting ‘“eight.”” * Amendment

ost. : '

Mr. Tilson moved to insert after the word * of,” in line
ieigtxt, section six, *‘not less than.” The amendment was

ost.

Mr. Ellett offered the following substitute for section
seven: ‘‘That there shall he levied an annual direct
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ad valorem tax of twenty-five eents upon the ome hun-
dred dollars, on the value of all property subject to taxa-
tion, for the purpose of paying grand and petit jurors,
and their bailiffs, and such tax shall not be used for any
other purpose.” :

l‘o)ln motien of Mr. Wood the substitete was laid on the

table. :
Mr. Watts moved to amend by adding to section seven
ag follows: ¢ Provided, that all ad valorem county tax,
except that levied in section six of this act, may be paid
in the jury and county scrip of their respective counties.”
The amendment was adopted. .

Mr. Gaston moved to amend section eight, clause four-
teen, by inserting after the words, *‘State bonds,” the
words, ‘‘and connty bonds given as railroad subsidies.’”
The amendment was adopted. : '

Mr. Kleberg moved to amend the third proviso of see-
tion eight as follows: ‘“And provided further, that .
books, pictures, paintings, statwary, and works of art,
belonging to the family, shall not be taxed.” The
amendment was adopted.

Mr. Sabin moved to amend by striking out ‘“$300,”” and
i.nsgrting in lien thereof ““$750.” The amendment was
lost.

Mr. Brown of Dallas moved to amend section eight by
ingerting, in the third line from the bottom, after the
word ‘‘apparatus,” the words ¢ city or county hospitals,
their grounds, medicines, furniture and fixtures.”” The
amendment was adopted.:

Mr. Kemble moved to insert, after the. word ‘‘ear-
rings,” line twenty-three, section eight, the words, < also:
gold headed canes.” The amendment was adopted.

Mr. Harrison moved to amend by inserting in page ten:
ninth line from bottom, the words, ‘““and other articles.””

The amendment was lost.

' Mr. Rainey moved to strike out the word ‘‘asses,” in
section eight, page ten, line twenty-seven, which motion
carried. '

Mzr. Storey moved to strike out clause ten. The House:
refused to strike out.

Mr. Storey moved to amend, by adding after the word'
“family,”’ ‘‘all implements of husbandry, tools, imple-
ments and books belonging to any trade or profession.’”
The amendment was lost.
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Mr. Berends moved to amend by inserting in third line
from the bottom, after ‘‘their,” the word ‘‘property.”
The amendment was adopted. L

Mr. Hoffman moved to amend section nine, line twenty,
by striking out, after the word ¢ profit,” ‘“‘two hundred
and fifty dollars,” and inserting in lien thereof ¢fifty
dollars.””

On motion of Mr. Wood, the amendment was 1aid on
the table.

Mr. Powers moved to insert before the word ““pro-
vided,” in section three, line twenty-eight, the following :
‘ Provided that no license tax for pursuing the occulﬁz-
tion of a peddler shall be collected from any veteran who
served in the army of the Republic of Texas during the year
1836, nor from any citizen of Texas who may have lost an
arm or limb in the service of either army during the late
war, or who was otherwise permanently disabled. The

amendment was adopted.

- Mr. Brown of Dallas offered the following amendment
- to section nine: ¢ That all laws and parts of laws in con-
flict with this act be and are hereby repealed, and that
this act shall fake effect and be in force from and afterits
passage. The amendment was adopted.

Mr. Sayers moved the previous question, which carry-
in% the bill was ordered engrossed. '

n motion, the rules were suspended and the bill read
third time. _

Mr. Gallaway moved to reconsider the vote engrossing
the bill. The House refused taireconsider. :

Mzr. Cook moved to strike out the amendment offered
by Mr. Powers, which motion carried, and the amend-
ment was stricken out. . S

Mr. Berends offered the following amendment : Amend
section three by striking out in line sixty-five, from the
words ‘“for every” to the word ¢“dollars” in line
seventy-one, and insert in lieu thereof ¢“for every cook
shop, eating house or boarding house fifteen dollars;
provided, that-no house be considered a boarding house
unless there are kept as many as four regular boarders at
one time, exclusive of all school children ; and provided
further, that no house shall be considered a boarding
house whose annual income is less than three hundred
dollars.” .

The House refused to adopt the amendment.
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Mr. Thurmond offered the following amendment: ¢Pro-
vided, meerschaum pipes presented by distinguished
fl‘ifl,l’ds are not exempt from an ad valorem tax by this
act.

The House refused adopt the amendment.

Mr. Scott moved to amend by -striking out of section
three, line one hundred and eighty-eight, the word ¢ten’’
and insert ‘‘one hundred.”

The House refusedsto adopt the amendment.

Mr. Schmidt moved to amend section three, line one
hundred and eighty-eight, by striking out the word ““ten’’
and inserting in lieu thereof * twenty-five.”

The House refused to adopt the amendment. The bill
then passed.

The special order, House bill No. 810, ‘ An act to pro-
vide for an election of a commission to seleet a site for a
branch penitentiary,’”’ was then announced.

On motion of Mr. Hollingsworth, it was pos%oned and
made special order for Monday, May 5, 10 A. M.

On motion of Mr. Sayers, Senate bill No. 52, < An act
to amend sections one, one hundred and fourteen, one
hundred and ninety-two, two hundred and seventeen,
two hundred and forty, two hundred and forty-two, two
hundred and fifty, two hundred and fifty-one, two hun-
dred and fifty-two, two hundred and sixty-six and three
hundred and forty-one of an act entitled an act prescrib-
ing the mode of proceeding in District Courts in matters
of probate, approved August 15, 1870, was made special .
order for Tuesday, May 6, 10 A. M.

A megsage from the Senate announced the passage by
that body of House bill No. 618, ¢ An act to aid the Bay-
land Orphang’ Home, situated on Galveston Bay, in Har-
ris county, Texas.”

House bill No. 467, ‘‘ An act to adjust and define the
rights of the Texas and Pacific Railway Company within
the State of Texas, in order to encourage the speedy con-
struetion of a railway through the Sfate to #he Pacific
Ocean,” with amendments by the Senate.

House bill No. 819, ‘ An act amendatory of an act en-

" titled an act to incorporate the Bastrop Casino Associa-
tion, approved October 27, 1866.”

And House bill No. 211, ““An act for the relief of C. R.
Gibson, of Ellis coun Ey.”

The Committee on Enrolled Bills submitted the follow-
ing reports : ‘
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Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : : S

Sir: Your Committee on Enrolled Bills have carefully
-examined the following bill, to-wit:

No. 618, ““An act to aid the Bayland Orphans’ Home,
sitnated on Galveston bay, in Harris county, Texas.”

And find the same correctly enrolled, and have this the
...... day of May, at 12:30 o’clock P. M., presented the
same to the Governor for his signatyre. :

SHAW, Chairman.
Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: Your Committee on Enrolled Bills have care-
fully examined the following bills:

0. 402, ‘“ An act to incorporate the Milam Real Estate
and Immigration Association.”

No. 262, ¢ An act to amend the teventh section of an
act entitled an aet to incorporate the city of Rockport,
approved May 26, 1871.”

And find the same correctly enrolled, and have this .
day, the ...... of May, at 11 o’clock A. M., presented
the same to the Governor for his signature.

SHAW, Chairman.

]g)n {ilotion of Mr. Harrison, the House adjourned till -
4P, M.

AFTERNOON SESSION.

House met pursnant to adjournment. Roll called ;
quorum ﬁresent‘. :

The following gentlemen were absent :

Messrs. Anderson, Bewly, Booty, Ellett, Ireland,
Salter and Short. : .

Oun motion of Mr. Smith, of Houston, Mr. Rimes was
excused on account of sickness.

On motion of Mr. Brown, of Upshur, Mr. Abbott was
granted leave of absence nntil Monday next.

The Speaker announced the following committee on the
resolution to re-arrange and republish abstracts of land
titles : Messrs. Brown, of Dallas, chairman, Carroll, El-
lett, Hoffman and Lane.

On motion of Mr. Nelson, the Committee on Internal
Improvements were granted leave to make a report npon
House bill No. 296, and submitted the following : ‘
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Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives :

Sir: Your Committee on Internal Improvements, to
whom was referred House bill No. 596, entitled ‘“An act
amendatory of and supplementary to an act entitled an
act to incorporate the Bast Line and Red River Railroad
Company, approved March 22, 1871, have had the same
under consideration, and a majority have instructed me
to report the same back to the House and recommend
that the bill pass, with the accomfan ing amendments.

WIN LﬁR, Chairman.

In lieu of the bill and amendments, the committee
offered a substitute bill of the same caption, which was
read and adopted. :

The bill was then read second time.

Mr. Brown, of Dallas, offered the following amend-
ment: In section five, after the words ““‘twenty years,” .
insert ‘‘from the passage of this act.”

The amendment was adopted.

Mr. Smith of Colorado offered the following amend-
ment: In section four, second line, before the end of the
section, after the word *‘State,”” insert ‘‘nor shall an
other railroad company take, own or purchase any stoc
in this company ; nor shall it sell, lease, transfer or con-
solidate their road or the management thereof to any other
railroad company.”” '

Mr. Sabin moved to lay the amendment on the table,
which motion carried. : '

Mr. Nelson moved to amend by inserfing after the word
“ county,’”’ in section one, line nineteen, *‘and thence to
Greenville, in Hunt county.” The amendment was
adopted.

‘Mr. Nelson offered the following amendment: ‘And
provided further, that nothing in this act shall be so ‘con-
strued as to require the people of Hopkins county to ]})ay
the money subsidy heretofore voted to the said East Line
and Red River Railroad by the people of said county.”
The amendment was adopted. s

The bill was then ordered engrossed.

On motion of Mr. Winkler, ﬁxe rules were suspended,
the bill read third time and passed by the following vote:

Yeas—Messrs. Speaker, Adriance, Allison, Berends,
Booty, Broaddus, Brown of Upshur, Brown of Dallas,
Carroll, Chambers, Davenport, Day, Denton, Doyle, East-
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land, Ellett, Ford, Gaston, Ghent, Gilpin, Harrison, Hofi-
man, Hollingsworth, Joseph, Kemble Ki]lou%l, Kleberg,
Lane,. Mabry, Manning, Moore ].\felson, oegﬁarath,
Powers, Prender%ast, ainey. ftobb, .Roberts, Rosbo-
rough, Russell, Sabin, Sayers, Schmidt, Scott, Shaw,
She%ton, Smith of Colorado, Smith of Houston, Storey,
Stockbridge, Thurmond, Tilson, Tivy, Tom, Watts, West-
fall, Wilder, Williams, Winkler and Wood—60.

Nays—Messrs. Armstrong, Payne, Trolinger, and Ven-
ters—d4,

The Commitiee on Engrossed Bills submitted the fol-
lowing report: _
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives :

.S1r: Your Commitiee on Engrossed Bills bave care-
fully examined House bill No. 474, ““‘An act to incorpo-
rate the Hearne, Belton and Northwestern Railroad Com-
pa.n{r, and aid in constructing the same,” and find it cor-

y.

rectly engrossed.
BOOTY, Chairman.

On motion of Mr. Kleberg, the Committee on State Af-
fairs was granted leaveto report upon House joint resolu-
tion No. 553, for the relief of the widow of the late Hon.
Louis Frankee, deceased. :

The followi?ig report was submitted:

Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives : L
Sik: The Committee on State Affairs, to whom was ve-

ferred joint resolution No. 553, ‘“For the relief of the

widow of the late Hon. Louis Frankee, deceased,” have

considered the same and instract me to report the accom-

panying substitute and recommend its passage.
KLEBERG, for Committee.

The substitute, being joint resolution authorizing Hon.
J. G. Killough to draw the pay of Hon. Louis Frankee,
deceaseds was read and adopted. ,

The joint resolution was then read second time and or-
dered engrossed. ‘

On motion the rules were suspended, the bill read third
time and passed. ‘ : .

The following communication was received from his
Excellency the Governor :
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L
'ExEcvTIVE OFFICE, STATE oF TEXAS,
C AvusTtiN, May 3, 1873.
To the Honorable Senate and House ¢f Representatives

(g the State of Texas : .

ENTLEMEN: Iam 'l\i“St in receipt of a communication
from his Excellency Marsh Giddings, Governor of New
Mexico, replying to my communication of the fourteenth
of March, 1873, written in compliance with a joint reso-
lution of the Legislature, approved same date, inquiring
whether the remains of Texas soldiers, who fell at the
battle of Glorietta and Valverde, and of those who were
buried at Albuquerque and Santa Fé, in New Mexico,
during the late war, require further interment, and he
informs me ¢ that no action is requisite in the matter, as
all those who fell in baitle, and all those in regard to
whom information is sought, have been decently and
properly interred in the public cemeteries of the territory
of New Mexico.”

Very respectiunlly, :
EDMUND J. DAVIS, Governor.

Mr. Prendergast moved that the House adjourn. The
House refused to adjourn,

On motion of Mr. Harrison, the Committee on Internal
Improvements were granted leave to make a special
?ort, and submitted the following :

on. M. D. K. Taylor, Speaker oﬁ the House of Repre-

sentatives :

Sir: Your Commiftee on Internal Improvements, to
whom was referred House bill No. 111, ¢ An act to incor-
porate the Dallag, Palestine and Southeast Texas Rail-
wagr Company,” have had the same under eonsideration,
and have instructed me to report the same back to the
House with the following amendments, and on the adop-
tion of the same recommend that the bill do pass.

PAYNE, for Committee.

Amendments offered by the committee : Add to_sec-
tion seven: ‘Thereupon 1t shall become the duty of the
Commissioner of the General Land Office to issue to said
company certificates of six hundred and forty acres each,
equal in amount to sixteen sections per mile of road so
completed, which said certificates shall be located and
surveyed in alternate sections, and field notes and maps
to be returned to the General Land Office, and the odd
sections patented to said company, and all the alternate
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w .
or even sections shall be reserved and set apart and ap-
¥rogriated to, and constitute a part of the common school
und as provided by law; and the lands granted to said
company by virtue of the provisions of this act shall be
alienated by said company except so far as may be neces-
sary to the maintenance and running of its road, as fol-
lows, to-wit: one-fourth in eight years, one fourth in ten
years, one-fourth in twelve years, and one-fourth in six-
teen years from the time of acquiring of said lands; pro-
vided, said lands shall not be alienated directly nor indi-
rectly to any other corporation for its use, excepl so far
as may be necessary for the proper uses and convenience
of the business of such corporation, and on failure to
alienate said ;lands as herein directed, they shall be pro-
ceeded against as the laws in force may direct; and pro-
vided further, that the State of Texas shall not be held
liable for a deficiency in the lands hereinbefore men-
tioned.”

Add the following section: <8rc. ... That the State
reserves the right to regulate the rates of freight and pas-
saﬁe on said road by any general law of the State appli-.
cable to railroads, and also to place the officers and em-
})loyés of the same under the provisions of any general

aw which is now in force or may hereafter be enacted to
prevent wrong towards passengers or other patrons of the
road ; and said company shall be subject to any law now
in force or hereafter enacted in relation to railroads in
this State.”
u The amendments were adopted and the bill read second
ime. : :

Mr. Winkler offered the following amendment: Amend .
as to the Quration of the charter by striking out * ninety-
nine,” and inserting in lieu thereof, ‘“sixty.”” The
amendment was adopted. .

Mr. Brown of Dallas moved to amend section seven by
inserting after the words ‘“favorable report,”’ the words,
“under oath.”” The amendment was adopted. ‘

Mr. Prendergast offered the following amendment:
Amend section seven by inserting after the word ..... ,
the following, ““except as far as may be necessary for its
proper uses, and conducting its business, nor to any per-
son, firm or company in trust for said railroad compan{,
-or to any firm or company of which any officer or stock-
holder of said railroad company is a member, and a
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failure to comply with, or a violation of the provisions of
this section, s]].'{)aﬁ work a forfeiture of all the benefits of
this act.”” The amendment was adopted.

The bill was then ordered engrossed. On motion the
rules were suspended, and the bill read third time.

Mr. Cook offered the following amendment: ¢ Nor
shall said Dallas, Palestine, and Southeast Texas Rail-
way Company, or their successors, be allowed to sell or
lease to, or consolidate with any other railroad company,
without the consent of the Legislature, and any such sale
or lease to, or consolidation with any other railroad com-
pany, without such consent, shall work a forfeiture of
the czhart.er, chartered rights and franchises of the said
company.”’ *

Mr. Booty moved to lay the amendment on the table,
which motion carried.

The bill then passed by the following vote :

Yeas—Messrs. Speaker, Adriance, Allison, Berends,
Booty, Broaddus, Brown of Upshur, Brown of Dallas,
Carroll, Chambers, Davenport, Eastland, Ford, Galla-
way, Gaston, Ghent, Gilpin, Harrison, Hoffman, Hol-
lingsworth, Ireland, Joseph, Kemble, Lane, Mabry, Man-
ning, Nelson, Noeggerath ,Payne, Powers, Robb, Roberts,
Rosborough, Russell, Sabin, Sayers, Schmidt, Scott,
Shaw, Smith of Colorado, Smith of Houstoy, Storey,
Thurmond, Tilson, Tivy, Tom, Watts, Westtall, Wil-
der, Williams and Winkler—51. :

Nays—Messrs. Armstrong, Cook, Cunningham, Day,
Ellett, Moore, Shelton, Short, Trolinger and Wood—10.

Mr. Sayers moved that the Committee on Private Land
Claims be allowed to report on Senate bill No. 271. The
motion was lost. '

Mr. Smith of Colorado moved to take up House bill No.
482, ““ An act to aid in the construction of the Galveston,
Harrisburg and San Antonio Railway.”” The motion
carried. ‘

Mr. Roberts moved that the House adjourn until 9
A. M. Monday, which motion carried.

56 1y
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HOUSE OF REPRESENTATIVES,
- AvsTiN, Texas, May 5, 1873. }

House met pursnant to adjournment. Roll called ;
quorum present. )

Absent—Bewley, Brown of Dallas, Cook and Mills,

On motion of Mr. Allison, Mr Booty was excused' on
account of pressing business. ’ -

On motion of Mr. Carroll, Mr Gillette was excused in-
definitely on account of sickness, and Mr. Kemble to
attend his sick friend. = - : -

On motion of Mr. Wilder, Mr. Stockbridge was ex-

.cused for the day on account of sickness. -~

On motion of Mr. Kleberg, the reading of the journal
of Saturday was dispénsed with. : :

Mr. Thurmond moved to reconsider the vote taken on
Saturday upon the final passage of House bill No. 596,
entitled *“ An act amendatory of and supplementary fo.
an aet entitled an act to incorporate the East Line and
Red River Railroad Company, apgroved March 22, 1871.”

The vote was reconsidered by the following vote :

Yeag—Messrs. Adriance, Allison, Anderson, Arm-
strong, Berends, Bledsoe, Bordeaux, Broaddus, Brown
of Dallas, Chambers, Cook, Cunningham, Davenport,
Day, Denton, Doyle, Eastland, Ellett, Ford, Gaston,
Gilpin, Harrison, Hoffman, Hollingsworth, Ireland,
Joseph, Killough, Kleberg, Mabry, Nelson, Noeggerath,
Powers, Pl‘enﬁerﬁt, ainey, Robb, Rosborough,
Salter, Sayers, Schmidi, Shelton, Smith of Colorado,
Smith of Houston, Storey, Thurmond, Tivy, Tom, Tro-
linger, Venters, Waits, Westfall and Winkler—51. :

Nag:—,-Messrs. Speaker, Brown of Upshur, Car-
roll, Gallaway, Lane, Mannin, A Moore, Roberts, I%ussel_l,
Sa,;)‘iin, Scott, Shaw, Tilson, Wilder, Williams and Wood ,
-On motion of Mr. Bordeaux the bill was then made’

special order for Tuesday, May 6, at 5 P. M. = -~ |
Mr. Kleberg offered a conetirrent resolution authorizing
and requiring the Speaker of the House of Representa-
tives and the President of the Senate to adjourn their
respective Houses sine die May 15, 12 M., 1873.
n motion of Mr. Kleberg the resolution was postponed
antil Tuesday, May 6, at 10 A. M. ,
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Mr. Ireland introduced a bill providing compensation
for persons examining railroads. Read first time; rules
suspended and read second time.

r. Anderson moved to amend by inserting after the
word ‘‘ performed,” third line from the end, the follow-
ing : ‘“to be paid into the treasury in advance.”

The motion carried and the amendment was made.

The bill was then ordered engrossed.

On motion of Mr. Ireland the rules were further sus-
pended, the bill read third time and passed. :

Mr. Ireland infroduced a second bill, providing for the
trial and removal from office of certain officials. Read
firsf time ; rules suspended, read second time and ordered
engrossed. ‘ :

n motion of Mr, Ireland the rules were suspended,
the bill read third time and passed. '

Mr. Waits introduced a bill to be_entitled ‘‘An act for
the relief of railroad companies.”” Read first time; rules
suspended, read second time, laid on the table and one
hundred copies ordered printed.

Mr. Gallaway introduced a bill to amend section four
of “An act.to authorize Adam Sullivan to construct a
bridge across the Sabine river.”” Read first time and re-
ferred to Judiciary Committee No. 1. :

Mr. Sayers offered the following resolution :

Resolved, That the Committee on Constitutional Amend-
ments be requested to report’ on the various amendments
that have been submitted to it, to the end that this House
may determine uponthose that should be submitted to the
people at the next general election.

Adopied. ‘ :

- Mr. Cook introduced a bill to-provide for the institution
and prosecution of proceedings in the nature of guo war-
.ranfo against railroad and other incorporated companies.

Read and referred to Judiciary Committee No. 2.7 -

Mr: Hollingsworth: introduced 2 bill to incorporate the
SaniMarcos, Guadalupe and Galveston Canal Company.
Read first time, laid on the table and-one hundred copies -
ordéred printed:. ... ... : Lo
- Mu: 8mith of «Colorado infroduced a. bill for tlhie relief
-of sheriffs. Read first time and referred to Judiciary:
Cemmittee No: 2. - © . - ' '

Mr. Winkler introduced the following resolution:. - .-~

Resolved, That the Committee on State Affairs be in--
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structed to inquire into the propriety -and necessity of
providing by law for the office of State Engineer, an({ re-
port by bill or otherwise.

Adopted. '

Mr. Nelson offered the following resolution:

Resolved, That the use of this hall be tendered to Dr.
W. C. Hurley, of Hopkins county, on next Thursday
evening at 8 o’clock, for the purpose of delivering a lec-
ture, the subject to be nupon the “ Races of Men.”

Adopted.

On motion of Mr. Kieberg, Mr. Smith of Colorado was
added to the special committee upon the report on the
official conduct of the Superintendent of Public Instrue-
tion. :

The Speaker announced House bill No. 467, “An actto
adjust and define the rights of the Texas Pacific Railway
Company within the State of Texasg, in order to encourage
the speedy construction of a railway through the Stateto
the Pacific ocean,”’ with amendments by the Senate.

The amendments having been read, on motion of Mr.
Smith of Colorado the House refused to concur therein.

. The Committee on Engrossed Bills submitted the fol-
lowing report : ‘
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : " o

Str: Your Committee on Engrossed bills have care-
tully examined the following bills, to-wit :

No. 553, substitute offered by Committee on State Af-
fairg for joint resolution No. 553, authorizing Hon. 1. G.
Killoggh to draw the pay of the Hon. Louis Frankee, de-
ceaged.

No. 883, a bill to be entitled ‘“An act to incorporate the
Beaurgont, Corsicana and Fort Worth Railroad Com-

any. Y

And find the same correctly engrossed. :

' - BOOTY, Chairman.

A message from the Senate anmounced the passage by-
that body of the following House bills :

No. 218, “An act to be entitled an act to incorporate the:
Pioneer Fire Company No. 1, of the city of Corpus
Christi, State of Texas.”

No. 808, ““An act to enable the district_judges to make

temporary appointments of clerks of the district courts in
cases of vacancies.” : :
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No. 747, “An act to authorize the County Court of
Freestone county to levy and collect a special tax to repair
the court house and jail in said counnty.”

Special order, House bill No. 816, ““ An act to provide
for "an election of a commission to select a site for a
branch penitentiary,” was then announced.

On motion of Mr. Sayers, its consideration was post-
poned until Senate bill No. 52 should be disposed of.

Senate bill No. 52, ¢ An act to amend secfions one, one
hundred and fourteen, one hundred and ninety-two, two
hundred and seventeen, two hundred and thirty-five, two
hundred and forty, two hundred and forty-two, two hun-
dred and fifty, two hundred and fifty-one, two hundred
and fifty-two, two hundred and sixty-six and three hun-
hundred and forty-one of an act entitled an act pre-
scribing the mode of proceeding in District Courts in -
matters of probate, approved August 15, 1370,”” was then
taken up and considered by sections, pending amend-
n}l!enli;s ﬂ{) ered by the committee, which were printed with
the bill.

Mr. Ireland moved to amend section one by striking
out of line sixteen, the words ‘‘habitual drunkards.”
The amendment was adopied.

Mr. Ireland moved to amend further by striking out of
line forty, section one, the word ‘“at,’’ and inserting in
lien thereof ¢ or,”’ which motion caxrried.

Mr. Smith of Houston moved to strike out of line
thirty-seven, section two, the word ‘ten,” and insert in
lien thereof the word ‘‘twenty,” which motion carried.

- The second amendment offered by the commitiee, as
follows: Change the number of section two to seven, and
sfrike out section three; change section four to fourteen,
was adopted.

Mr, Ireland moved to strike ont of section five, line
four, the words, ‘for the payment of debts,”” which mo-
tion carried. ' ' ‘

The following amendments offered by the committee

were adopted : ' :
8. After word ‘“posted,” in line seven of section five,
amend by inserting *“in three public places in the county,
ome of which shall be at the court house door, for ten
days prior to the granting of such order;’ and change
gection five to fifteen; change section six to sixteen;
<change section geven to seventeen.

4. Strike out sections eight and nine.
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5. Change section ten to twenty-one, and amend it as
follows: .After the word ¢filing,”” in third line, strike
out all to the word *‘of,’’ in fifth line; after the word
“accounts,”” in sixth line, ingert, ‘‘or exhibits shall be.”

6. Change the number of section eleven to twenty-two,
and twelve to twenty-six. : = e

7. Add: “SEc. 2. That section twenty of said recited
act shall be amended to hereafter read as follows:
Sro. 20. That in every question of disputed fact, any
garty interested in the estate or administration shall, on

emand, be entitled to a jury.” : o

“Src. 3. Section forty-three of said act shall be so
amended as to hereafter read as follows: Src. 43. What
are called temporary letters of administration in this act,
to-wit, such as are issued by the clerk in vacation, with-
out previous notice, shall continue in force and effect till
the appointment and qualification of a permanent admin-
istrator or executor ; and should there be no application
to the clerk in vacation for permanent letters, and no such
application pending before the court in term time, if there
isno opposition, the comrt may, by order, without any
notice, appoint such temporary administrator permanent
administrator, exacting a new bond if the same be neces-
sary.”’ . S

Further amendment offered by the committee : ‘

“SEc. 4. Said recited act shall be amended, to-wit:
Section forty-five of same to read hereafter as follows:
See. 40. After four years have elapsed, the ﬁresumption
is, that no debts exist against the estate; or that they are
barred by limitatioh, and that the property has gone into
the hands of the heirs at law, or such persons as are. en-
titled to receive the same. However, if debts exist, the
creditor has his remedy, by suit in a court of competent
jurisdiction, against the heir or other party in possession
of the property of the testate or intestate ; provided such
property, at the time suit commenced, would, if  adminis-
tration be permitted, be agsets in the hands of the admin:
istrator or executor, or liable to be reduced by possession
as assets to pay debt ; and if such creditor shall establish
his debt, he shall reecover judgment against the heir:or
other party in possession of the property, to the amount
of his debt ; provided, however, that such judgment shall
never exceed in amount the value of the propertyso'held
by the heir or other party. - In all cases applicablé, the
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State shall have the same remedy as any other creditor
for the recovery of a debi or of escheated }))roperty. And
it is hereby declared that the lawful and bona fide debts
of the testate or intestate are a lien and charge upon his
property in the hapds of the heir or legatee, or any other
person whose possession or title to the same is not ac-
gired dona fide and for a valuable consideration.”

Mr. Kleberg offered the following amendments to the
amendment: Line four, strike out ““is”’ and insert in
lieu thereof ‘“shall be;>” line nine, strike out “has” and
insert in lien thereof ‘“‘may have.” The amendments
were adopted. S

Mr. Ireland offered the following amendment: Line
sixteen, strike out *“by”’ and insert in lieu thereof ¢{o.”
The amendment;, was adopted. - ‘ o

Mr. Powers moved to amend by striking out of line
twenty-eight, section four, the word ‘‘of’’ and inserting
in lien thereof ‘‘due by,”’ and by clm,ngin%i “testate” to
- “‘testator,” which amendment was adopted. .

The amendment thus amended was a o?ted., _

Further amendment by the commitiee: “Sgc. 5. That
subdivision three of section sixty-three of said recited act
‘shall be amended to hereafter read as follows: Subdivi-
sion 3. If he neither resided, at the time of his death,.
nor died in the State, then in the county where one or
more of his nearest relatives reside; or if he left no rela-
tive in the State at the .date of his death, then in the
cg;gx?y where the principal portion of his estate is sitn-
ated. v :

Mr. Prendergast moved to amend by inserting after the
word ‘‘resided,” line four, the words ‘‘in the State,”
which amendment was adopted.

The amendment thus amended was then adopted.

The following amendments were adopted: ¢ Szoc. 6.
That section sixty-eight of said act ghall be amended to
hereafter read as follows: Sec. 68. When bond shall be
filed and approved and oath taken, an order shall be
‘entered on the minutes of the court by the clerk to that
effect, and he shall deliver to the party 4 certificate to
‘thai effect, under his hand and the seal of the comxt. -

f*SEc. 8. Bection one hundred and twenty-nine of the
. ‘aforesaid act shall be amended to read as follows: Sec.

129, The appraised value shall be set OE

] posite each item
in the inventory, and the real property shall be computed
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separate from the personal, to which said afp raisement
and inventory the appraisers, or a majority of them, shall
subscribe their names, and make affidavit before some
officer authorized to administer an oath, that said appraise-
ment and inventory is just and correct, to the best of their
knowledge and belief; that they are disinterested parties,
and not of kin to the administrator or executor.

“Sec. 9. That section one hundred and thirty-nine of
the said act shall be amended to read asfollows: Szc. 139.
The report of the commissioners shall be signed by them,
or amajority of them, to which shall be attached their sworn
statement, made before some officer authorized to adminis-
ter an oath that the partition made by them as set out in
their reportis just and fair, to the best of their knowledge
and information; that they have no inferest in said par-
tition; that they are not kin to any of the parties to the parti-
tion; or, as the case may be, that they believe no just divi-
sion of the land an be made, or other property.”

Further amendment by the committee: ¢ Sge. 10.
That section one hundred and forty-six of said act shall
be amended so as to read as follows : Sec. 146. Tt follows
from the preceding sections that executors and adminis-
tratos may sue and be sued for possession of real property;
and when ordered by the court may bring trespass to try

-title, any other character of suit in which the title to land
may be decided, and in such case the judgment of the comrt
shall bind the heir, distributee or legatee, except the pro-
ceedings be tainted by fraud. -In all cases where the tes
tate or intestate has sued or been sued for the title in his
lifetime, such suit shall not-abate by reason of the death
of ahy of the parties, but the same may revive by or
against their executors, or administrators, and the case
proceed to judgment, and the same shall be as binding on
the heirs, legatees, and distributees as if rendered in the
lifetime of the testate or intestate.”

Mr. Wood moved to amend by striking out of line fif-
teen the word ‘‘revive”’ andinserting in lieu thereof ‘‘be
revived,”” which amendment was adopted.
~ Mr. Kleberg moved to change ‘“testate’ in lines twelve
and twenty to ‘‘testator,”” which motion was carried.

The amendment thus amended was then adopted.

Further amendment by the committee: “ Sge. 11. That
section one hundred and seventy-six of said act shall be
amended to. read as follows: See. 176. The executor or
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administrator shall within one month after his qualifica-
tion notify all persons concerned to present their claims
for allowance, within the period of twelve months from
date of such notiece, otherwise if presented afier that date
they will be postponed in payment till those presented
within that date are paid, which notice shall be published
for three weeks in a newspaper, if one be published in
the eounty, if not by posting in three public places in the
county, the court house door being one of the places.”

Mr. Tilson moved to amend by striking out in line eight
the word “in’’ and inserting in lieu thereof ¢ for,”” which
amendment was adopted.. _

The section thus amended was adopted.

The following amendments offered by the committee
were then adopted: ‘“Smo. 12. That section one hun-
. dred and eighty-two of said act shall be so amended

as to read as follows: Sec. 182. The administrator
or execuntor shall not allow any claim, or the court
or clerk apl’[l)rove the same, unless it shall have an affi-
davit attached, made by the owuer, his agent or at-
torney, before some officer having aseal of office and gen-
erally authorized to administer oaths, to the effect as
follows: That said claim is a just debt against the estate
and that the same is due and unpaid, after deducting all
payments credits and setoffs to affiant known.

“SEc. 18. Section one hundred and ninety-two of
said rvecited act shall be amended to vead hereafter
as follows: Sec. 192 That at each term of the
court all claims which have been accegted by the ad-
ministrator or executor and filed, and not approved
by the clerk in vacation, shall be examined ]%)y the
court and approved or rejected, in whole or in part, by
endorsement on same, signed by the court; and such ap-
proval or disapproval by the court, or by the clerk in
vacation, shall have the effect of a judgment or decree by
the court, and shall bind the administrator, executor,
heirs, legatees and distributees until avoided and set aside
by due course of law. All claims which have been pre-
sented, whether allowed or approved or not, shall be
assi%ned to their proper class. Claims may be veferred
by the court to an auditor and the action of the court
based onhis report.”’ :

Further amendment by the committee : ‘Sec. 18. Sec-
tion two hundred and forty-three of, the aforesaid
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act shall be amended to read hereaffer as follows:
Sec. 243. All sales of real estate made by the order
or decree of the District Court in matiers of pro-
bate shall be conducted, as to advertisement, time and
place of sale, in accordance with the law govern:
ing and rgﬁlulating sales made of similar property on exe-
cution. e executor or administrator shall make return
of all sales of real estate in manner and form, as is re-
quired in section one hundred and sixty-three, for the
sale of personal property. Any person bidding off any
property, real or personal, at any administrator’s or exe-
cutor’s sale, and shall fail to comply with the terms of
sale in five days, then the executor or administrator shall
proceed to advertise and sell the same again’; and if, at
such second sale, said property does not bring the amount
bid by the antecedent purchaser, such antecedent pur-
. chaser shall forfeit and pay to the executor or adminis-
trator, for the benefit of the estate, the difference between
what he bid and what said property brought at said
second sale ; and, in addition thereto, ten per cent. dam-
ages, to be sued for and recovered for the benefit of the
estate, before any court of competent jurisdiction ; and if
such purchaser, on the day of sale, shall manifest his in-
tention not to take such property by complying with the
terms of sale, the executor or administrator may, if there-
is time, gut said property up the second time on the same
- day, and sell same. The ten per cent. damage given in
t};l}is ’§ecti0n is on the amount of the defaulting purchaser’s
id. .
~ Mr. Anderson moved to amend by striking out of lines
fifteen and sixteen the words, ‘“in five days,”’ and insert-
ing in lieu thereof, ““on day of sale.”’ " Line cighteen,
strike out ‘‘advertise and ;’’ and after the word ‘‘ again,”
same line, insert as follows: ¢ On same day, or in hisdis- -
cretion, re-advertise and sell the same on some succeed-
ing sale day.”” The amendmenis were adopted.

Mr. Anderson offered the following amendment: Sec-
tion eighteen, insert after the word ‘executor,” where-
ever it occurs, the words ‘‘or guardian.”” The amend-
ment was adopted.

Mr. Ireland moved to amend b{ striking out_the word
“ten,”’ wherever it occurs in the section, and insert in
lien thereof ‘“twenty,”” which amendment was adopted.

Mr. Wood offered the following amendment: Strike
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out from the top of page fifteen to the words ‘¢ execution’”
inclusive, and insert in liem thereof as follows: “All
sales of real estate made by the order or decree of the
District Court in matters of probate, shall be advertised
b{r posting written or }grinted notices of the time and
place of sale in at least three public places in the county
where the land is sitnated, one of which places shall be
the ecourt house door; and such notices shall contain a
brief description of the Il)rope.rty to be sold, and terms of
sale.- If the land is sold In ‘a county other than the
county where administration is-pending, such sale shall
be advertised as herein required in the county where the
land is situated, and where adwministration is pending as
herein required.” The amendment was adopted.

- The section thus amended was then adopted. :

The following amendments werethen adopted : ¢ Sgc.
19. That section two hundred and forty-six (246) of said
recited act shall be amended to hereafter read as follows:
Sec. 246. The terms of sale of all real estate, when made-
on a credit—and the court may, if it deems proper, order
such credit to be twelve months—are that the purchaser
give a note with a:pgroved ersonal sureties and to exe-
cute a mortgage on the land to secure the pa.fment of the
purchase money, which said mortgage it shall be the duty
of the administrator or executor to have recorded in the
proper county; butif he fails to perform this duty, the
notes for the purchase money; till paid, shall have prefer-
ence and priority over any right, tifle or claim the pur-
chager at the sale, by virtue of such purchase and the
deed from the executor or administrator, can confer on
any third person ; and all such purchasers shall be deemed
to have full:notice of the lien in favor of the estate for the
purchase monegr. i S ' Lo T
+ ¢Bre. 20, Section two hundred and fifty-one of said.
aforerecited act shall be so amended agto read as follows:
Sec. 251, Every account or exhibit gre’sented" by an ex-
ecufor or administrator to the conrt shall' be acted onby
the court at the time of filing, if the same have: not been
acted on by the clerk, except a final account or exhibit,
which shall not be acted on finally ill the proper publi-
cation as to the same hags beenmade. ~ = - =
© “880C.:23. - Section two hundred and ninety-one of the-
aforecited act shall be amended to hereafter read as fol-
lows: Sec. 291. “Such sales shall be made, advertised,
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returned, confirmed and completed, as is directed by
section two hundred and forty-three of said recited act,
as amended by this act, and terms of sale same as is ve-
quired in section two hundred and forty-six as amended
by this act.

Sec. 217. That sections one hundred and twenty-seven,
two hundred and thirty-one, two hundred and thirty-two.
two hundred and fifty and two hundred and fifty-one of
said aforecited act be and the same are hereby repealed,
and all laws and parts of laws in conflict with the provis-
ions of this act be and the same are hereby repealed ; and
that this act take effect and be in force from and after it
passage.”’ .

Further amendment offered by the committee : - Amend
caption: ‘“An act entitled an act to amend an act pre-
seribing the mode of proceeding in district courts in mat-
ters of probate, approved August 15, A. D. 1870.” The
amendment was adopted. :

- Mr. Ireland moved to add to section six, page twelve,
the following: ¢ Which shall be proof of his fiduciary
character in all the courts of this State.”” The amendment
was adopted. :

On motion of Mr. Hollingsworth, Mr. Anderson was
excused for the remainder of the day on account of
pressing business.

Mr. Sayers offered the following amendment: Amend
sections thirty-three and three hundred and four, of the
act entitled, ‘‘An act preseribing the mode of proceeding

“in District Courts in mattersof probate, approved August
15, 1870,”” so .as hereafter to read as follows, respectively:
“&xc. 83. When the wife dies, her husband surviving,
administration is unnecessary, except as to any separate
estate which may have belonged to her. The husband
continues to have the same %ower of disposition over the
community property which he possessed during the con-
tinnance of the marriage ; but he shall be required to re-
turn an inventory and axlz%)raisement of all such property,
and to file a bond, signed by one or more sureties, to ge
approved by and payable to the district clerk of the
county, in an amount equal to the value of the whole
of the community property, to the effect that he will
faithfully administer the same, and pay over one half of
the surplus, after the payment of the debts, with which
the whole is properly chargeable, to such person or pes-



May 5, 1873.] . HotuseE JOURNAL. 885

sons as shall be entitled to receive it ; provided, that this
section shall not ap%y to community property of estates
where the surviving husband or wife, Prior to the passage
of the act to which this is an amendment, obtained the
right to manage, control and dispose of said community
property, under and by virtue of the provisions of the
act entitled, ‘“An act supplementary to the act of March
13, 1848, entitled, an act better deﬁning the marital rights
of parties, approved Aungust 26, 1856 ;” and such surviv-
ing husband or wife shall manage, control and dispose of
such community estate, and make settlement and parti-
tion thereofgunder and in accordance with the provisions
of gaid act, agproved August 26, 1856, as though the
same had not been repealed.” -

_‘“ SEC, 304. All proceedings in relation to the settlement,

artition and distribution of estates of deceased persons
that now remain unsettled in the county courts where the
administration has been commenced shall be transferred
to the distriet court of the same county, and shall be con-
cluded under the provisions of this act; provided, this
section does not apply to community estates where the
surviving husband or wife, prior to the passage of an act
to which this is an amendment, obtained the right to man-
age, conirol and dispose of the community property .
without administration ; provided further, that no reme-
dy to which a creditor is entitled under the provisions of
the laws heretofore in force shall be impaired by this act.
Proceedings heretofore had in the county courts, in mat-
ters of probate, may be revised by motion in the distriet
court, specifying the errors or irregularities sought to be
corrected, giving ten days’ notice thereof to the party or
parties adversely interested.” '

Mr. Powers moved to lay the amendment on the table,
which motion carried.

Mr. Cook moved to sirike out of section one, lines
tv{ﬁntx-one and twenty-two, the words ‘“to probate
wills. ‘

Mr. Wood moved to lay the amendment on the table,
which motion carried.

Mr. Ireland moved to strike out of section thirteen the-
following: ‘‘Nor shall it be competent for a deputy to
exercigse the powers and aunthority herein conferred upon
the clerk.”

The amendment was adopted.
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Mr. Ireland moved to amend by inserting the followin
additional section: ‘That all temporary letters of ad-
ministration shall be granted on the first and third Mon-
days in each month, and at no other time.” :

r. Sayers moved the previous gquestion, which was
-seconded, put and carried. ' .

The amendment offered by Mr. 1lreland was then
Aadopted.. _ '

The bill was then ordered engrossed. S

On motion of Mr. Wood the rules were suspended and
‘the bill read a third time. : :

Mzr. Powers moved to amend section nine hy transpos- -
ing the words ‘“or other property” at the end of the
gection, and placing them aiter the word ‘“land,” in
‘lagt line but one, which amendment was adopted.

Mr. Mills moved the previous question, which was
seconded, put and carried. The bill then passed. .-

_ Mr. Mills offered a concurrent resolution declaring that
this Legislature will ad%oum sine die on: the thirty-first
day of May, A. D. 1873. o . :

A message from the Senate announced the gassave by
that body of Senate joint resolution Ne. 146, authoriz-
ing and requiring the sheriff of Williamson county, by
himself or deputy, to summon 8 posse for the purpose
of pursuing and arresting certain persons accused of:
crime, and providing rewards for such arrests. .. . -

Mz, Ireland moved to suspend the consideration of the
special order, being House bill No. 816, ¢ An act:to pro-

de for an election of a commission: to:select a:site for a
branch penitentiary,” ete., until Tuesday, May-6, 11 Ac -
M., and take up the message just received.from the Sen--
.ate, which motion carried. T i

The joint regolution. was then read first time ;. rules sus-
pended and read a second time. ST T o

Mr: Ireland offered as &« substitute therefor a concur-
rent resolution authorizing and requiring the Governor tos
offer a reward of two hundred dollars each for the arrest:
and: conviction of the ;parties.who broke open the jail in
‘Williamson counti; on the second instant, and:an appro-.
priation of three thousand:dollars thevefor:: ;..:- o . &

A megssage from the.Senate announced.that that: bodsr.
refuged to-recede from its amendments tor House bill:No.-
467, to adjust and define the rights of the Texas and:
Pacific Railroad Company within the -State.of: Texas;in
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order to encourage the sgfedy construction of a railroad
through the State to the Pacific Ocean, and bad appointed
Senators Flanagan, Ball and Latimer a couference com™
mittee on the disagreement between the two Houses.

On motion of Mr. Winkler, the House then adjourned
until 4 o’clock P. M. '

AFTERNOON SESSION.

- House met pursnant to adjournment. Roll called;
quorum present.

Absent—Messrs. Kleberg and Tivy.

On motion of Mr. Brown of Upshur, Mr. Gallaway was
excused for four days, on account o gressing business.

A message from the Senate announced the passage by
- that body of the following Senate bills:

No. 258, ““An act to amend sections seven, ten and
twengr, of an act entitled an act to incor%orate the Tyler
Tap Railroad Company, approved December 1, 1871, and
to grant land to said company to aid in the construction
of its road.”

No. 381, ““An act to prohibit the sale of intoxicating
liguors within two miles of Pattonville, in Lamar county.’

0. 39. “Joint resolution memorializing Congress to
- provide for the improvement of the entrance into Mata-
gorda Bay.” _ .

Mr. Cook, on behalf of himself and co-signers, pre-
sented the following 111)1'01',est, which was ordered spread
upon the journal of the House of Representatives: -

on. M, D. K. Taylor, Speaker of the House of Repre-

sentatives » _ ,

Sir: The undersigned members of the House respect-
fully claim the right to have entered :}f)on the journal of
this House their protest against the bill, No. 52, originat-
{ing in the Senate, being ‘“ An act entitled an act to amend
an. act prescribing the mode of ]ifoceeding in district
courts in matters of probate,”” which this day passed this
-Houge. 'While we do not desire to agf)ear conspicuous,
onr conscientious convictions of the palpable unconstitu-
tippality of the act, as well as the manifest tendency to
place the management of the estates of deceased persons
snfitely under the control of the district clerks, make it
due to ourselves that we claim our constitutional privi-
lege of entering this, our protest, against the passage of
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said act, upon the journal of the House of Representa-
tives, o

The great evils which we feel convineced must result
from the enforcement of the act, compel us to take this
step in order that -we may be in no way held responsible
for its passage. With the greatest deference for the opin-
ions of this House, from which we feel thus obliged to ex-
press our dissent, we beg leave to subscribe ourselves,

JAMES ARMSTRONG,
GUSTAVE COOK,
A. 8. BROADDUS,
W. H. TILSON,

' W. H. WESTFALL,

Luave being granted, Mr. Brown of Dallas offered the
following resolution :

Resolved, That after the adoption of this resolution at
the afternoon session of the House, the roll of members
shall be called as follows :

1. The first name on the list.

2. 'The last name on the list.

3. The second name on the list.

4. The name next to the last on the list. .

And so on from the top and bottom alternately until
all the names shall be called, and as each member’s name
may be called, he shall have the right to call up any bill
he may prefer for the action of the House. .

Resolved, That all existing rules contrary to the pro-
visions of the foregoing resolution are hereby revoked.

Laid over under the rules. :

Mr. Robb, called up Senate bill No. 178, *“An act to
prohibit the sale of intoxicaiing liquors within two miles
of Iging Flat High School House, in Nacogdoches
county. :

TheyCOmmittee on State Affairs submitted the follow-
ing report upon the bill :

Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentattves : .

Sir: Your Committee on State Affairs, to whom was
referred Senate bill No. 173, entitled ‘“An aect to prohibit
the sale of intoxicating liguors within two miles of Linn
Flat High School House, iIn Nacogdoches county,’”” have
considered the same, and recommend its passage.

TERS, for Commitiee.

The bill was read first time ; rules suspended, read sec-
ond time and passed to third reading.
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On motion of Mr. Robb, the rules were further sus-
pended, the bill read third time and passed.

Mr. Harrison called up House bill No. 291, to incorpo-
rate the Gulf, Colorado and Santa Fé Railway Company.

The following amendments offered by the Committee
on Internal Improvements were read and adopted :

1. Amend section eight by inserting in line ten, after
the word ‘‘to,”’ the words *‘the town of Caldwell, in Bur-
leson county, thence to the town of Cameron, in Milam
county, thence to the town of.”

2. Amend same section by inserting in line eleven,
after the word ‘‘county,” the words ‘“‘and in event that
the citizens of each of said towns shall donate to said
company the necessary right of way for road, switches
and turnouts to and through said towns, and sufficient
grounds for depot purposes, the depot shall be located
within half a mile of the court house in each of said
towns.”’

3. Amend section ten by adding thereto, ¢ wherever
said railway shall be constructed over any part of the
public domain of this State, the right of way not ex-
ceeding two hundred feet in width along such portion of
said line, and all necessary grounds for depots, buildings,
turn-tables, turnouts and side tracts, is hereby granted to
said company ; and also the right to take from said pub-
lic domain and use all rock, timber, earth or other ma-
terial thereon, necessary in the construction and main-
tenance of such portion of said railway.” '

4. Amend section thirteen by striking out the word
“thirty’* in line five, and dinserting in lieu thereof the
word ‘‘sixty.”’
- 5. Amend section fourteen by striking out all after the
word ‘‘receive,”’ line five, and inserting the following :
-¢¢ And the State of Texas hereby grants and donates to
the said Gulf, Colorado and Santa Fé Railway Company,
gixteen sections of land for each and every mile of said
road completed ; and whenever the Governor shall be in-
formed that ten miles of said road shall have been com-
geted, he shall at once appoint some competent person to

spect the same ; and if the report of the inspector be
favorable, the Governor shall immediately notify the
Commissioner of the General Land Office, whose duty it
shall be immediately to issue to said company sixteen
and certificates, of six hundred and forty acres each, for
S 57 HI
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each and every mile of road completed, and so on for eve
additional ten miles of road completed, which said certifi-
cates shall be located, surveyed and patented according to
the provisions of the general railroad law on the principle
of alternate sections ; provided, that each succeeding sec-
tion of ten miles, after the first, shall be inspeeted in like
manner, as provided in this section for the first ten miles ;
provided further, that in no case shall the State be in any
way liable for deficiency of vacant domain; and pro-
oidgd Jurther, that this company shall not have the right
to sell, rent, lease to or consolidate with, any parallel or
competing railroad in this State; and provided further,
that said company shall alienate the lands hereby granted
and donated, except so far as may be necessary for the
ordinary uses and operating said road, as follows, viz.:
one-fourth in eight years, one-fourth in twelve years, one-
fourth in sixteen years, and the remaining fourth in
twenty years from the date of the issmance of the certifi-
cates, in such manner that the whole of such lands shall
_pass out of the hands of said company within twen
Years from the date of the certificates ; provided, that said
ands shall not be alienated to any other railroad corpora-
tion, except go far as may be necessar{ for the proper use
and conducting of the business of such corporation ; and,
on failure to comply with the provisions of this section
and the general laws of the State on this subject, the sai
company shall forfeit all right to lands secured by this
act, not alienated as required by law.’” ‘
The bill was then considered by sections. !
Mr. Sabin moved to amend section one by inserting the :
following names : ‘‘George Lawrence, Wm. R. Smith, N. -
B. Yard, C. E. Broussard.”” The amendment was adopted. -
Mr. Westfall moved to amend section fourteen by in-
serting after the word ‘‘inspector’ the words ‘‘made
under oath.”” The amendment was adopted. ‘
Mr. Ireland moved to amend section twelve by striking!
out of line seven the word ¢‘called,” which amendmenk!
was adopted. : '
Mr. Prendergast moved to amend section fourteen aﬁ'
follows: Amend the amendment of the committee as fol«
lows: Insert after the word ‘“railroad,”’ line forty-sevemy!
the words ‘‘or other;”’ also, insert after the word ‘¢ cops
poration,”” line fifty of same amendment, as followi:.
" ““Nor shall land be conveyed to any persom, firm or cori¥
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pany in trust for said railroad company, or toany fixm or

company of which any officer or stockholder of said rail-
" road company is a member;”’ also, inline fifty-one of the

same amendrment, afterthe word *“with,’’ insert the follow-
ingvz “org violation of.”” Theamendments were adopted.

Mr; Smith of Colorado moved to amend section four-
teen by striking out all after the word ‘‘date,” in line
three, and iuserting in lieu thereof ‘¢ of this act.” The
wmendment was adopted.

Mz, Bayers moved to amend section fourteen by insert-
ing after the word ‘¢ corporation,” in line fifty, the words
“and provided further, that sajd company shall not
alienate its stock to any other railvoad company.” The
House refused to adopt the amendment.

Mr. Cook moved to insert the following as an independ-
ent section to follow section fourteen: ¢*That in no event
shall the said Gulf, Colorado and Sante Fé Railway sell
orlease to or consolidate with any other railway company
yaless by the consent of the Legislature of Texas, first
had and obtained ; and any such sale, or leage to or con-
solidation with any other railway company shall be other-
wise invalid, but shall work a forfeiture of the charter,
chartered rights and franchises of the said Gulf, Colorade
and Santa Fé Raillway Company.”’

‘Mr. Rosborough moved t{o lay the amendment on the
table, which motion carried. :

" Mr. Nelson offered the following proviso to section four-

teen: ‘‘And provided jfurther, that no land shall be do-

nated to that portion of this road lying east of the county
of .Burleson.”

r. Sayers moved to lay the amendment on the table,
which motion carried.

. -Mr. Joseph moved to amend by striking out all affer
ghe word ‘‘not,” in line three, section fifteen, to include
the word ‘‘inches’” in line five, and inserting in lieu
oreof, ‘‘not less than four feet eight and one-half
Inghes.”” The amendment was adopted.

; Mr. Prendergast offered the following amendment to

aotion sixteen: Amend by adding as follows: “And

BB 1ight is expressly reserved to the Legislature to fix
rate of charges for freight and passage on sald rail-

ad.” The amendment was adopted,

Mz. Cook moved to amend seciion sixteen by striking

wof line four the words *‘the company deem,’” and in-
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serting i Hew thereol, “bel” The amendment was
adopted.

My, Treland moved to mucmd section sixteen by insert-
ing atter the word *“exceed,”” in line six, as lo]low&q
“Phose that may be ohmbllbmm by faw.” The muenq,i
ment was adopted.

A Smith of Colorado moved to anumd section hmen
teen by striking oeut in line six, “thirty,” and inserting in;
Hew thereo! ity The amendrent was adopted.

Mr. Watts oftciod the following :  Amend section sev-
enfeen by inserting after the word *‘miles,” in line foury
the following:  “Of thelr said rallroad.”” The amends
ment was adoptod. :

My, Winlder moved to amend c"tmni \01\'3 ny striking
out of lnes two and thyee the words, ““or other bills o
credit.”” The .U.lelmL‘n' was adopted.

My oot .) -moved toamend by inserting i ‘:'“(,11()11 mle
ine Uncu Lefore the word ““five,”” the words 1101 lessg
111 " and 1 by striking ont all fdtm the werd ¢“in” mhne{

Tour., The am(‘nd“lo 2t was adohtvd

M, WWestiall moved to add to seetion eight as follows
H Provided, 1:1 at when the divect route of said rail wa)
shall vun within five miles of any count) ite, then gmd
road shall LUT to said county site, and mbnsb and
maintrin @ i ght and pa ssenger depob at such fown;
procided, 8 und 10\\ 1 shall donatc to said road the right of
way for a sinele track, with all the necessary swiiches,
twrn-outs, sde-tracks. ete., together with sufficient.
grounds for depot purposes, not to exceed ten acres.”

The amendment was adopted

M. Scott offered the lo lowing amendment: Shike
out all afrer the wor (1 ‘huilding,” in scetion ten, line
thirteen

The avendment was adopted.

Mr. Brown, of Dallas, moved to insert, in section eight,
after the word ‘thcx:o "7 the vword “after,” s0 s to make
itl(‘dd “thereatfter.”

The House refused to adopt the amendment.

Mr. Smith, of Colorado, moved to add to tl. e
section thyee us follows: *fProvided, it be on
of way of the commny &

’]‘n ¢ House relused to adopt the amendment.

The bill was then ordered engrossed.

On motion of Mr. Joseph the 1ules were saspunac the

bill read third time and passed by the following vote:
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. Yeas—liessrs. Speaksy, Adriance, Allison, .Anderson,
Pérends, Bewley, B-oty, Broaddus, Brown of Upshur,
Brown of Dallas, Jarroll, Cook, Cunningham, Davenport,
Day, Doyle, Ford, Gaston, Ghent, Gilpin, Hamison,
Hoffman, Hollingsworth, Ireland, Joseph, Kemble, Kil-
fough, Tane, XMabry, Manuing, Noeggerath, Powers,
rendergast, Raincy, Robb, Roberts, Rosborough, Rus-
gell, Sabin, Salter, Bayers, Schmidt, Scott, Shaw, Shont,
&mith of Colorado, Smith of Houston, Storey, Thurmond,
Tilson, Tivy, Watts, Westiall, Wilder, Williams, Wink-
ler-—56. ~
. Nays—Messrs. smstvong, Chambers, Denton, Kast-
land, Moore, ¥elson, Shelton, Tom, Trolinger, Wood—10.
“i*A message from the Senate announced the passage by
thiat body of Fouse bill Ko. 47, “An act supplemental to
and amendatory of an act entitled an act to incorporate
the Rockport, Xulton, Laredo and Mexican Pacific Rail-
toad Company,” passed Novembes 11, 1871.
* The Committee on Enrolled Bills submitted the follow-
ing reports:
Bon. AL D. IC. Tuylor, Speaker of the Tiouse of" Repre-
Lsentalives Y
SR Your Comumittee on Enrolled Bills have carefully
#xamined and compared the following bills:
#'No, 517, “ An act supplemental to an act to ineorpo-
dte the"Western Narrow Gauge Railway Company, ap-
pi‘oved August 4, 1870, and an act supplemental thereto,
gpﬁroved October 18, 1871.”
"“No, 18, ““ An act to incorporate the city of Corsicana,
" Navarro county, Texas.”
“And find them correctly enrolled, and have this the
fifth day of May, at 4:45 o’clock P. M., presented the

same to the Governor for his signature.
i W, A. SHAW, Chairman.
B M. D. K. Taylor, Speaker of the House of Repre-
T smntatives ¢

Sir, 'Your Committee on Enrolled Bills have carefully
examined the following bills to-wit: ‘
- SESYHO4. An act to incorporate the St Louis and Mex-
Mexican GulfRailroad Compa,ny, and to grant land to ald in
Heidonskfiction thereof.” ' '
# No, 819, ** An act amendator of an act entitled an act
18 ik _éﬁhﬁé-‘th’e”Basti'(Jp Casino Association, approved
BitobererRee Y 0 T
i ¢
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And find them correctly eurolled, and have this the
fifth day of May, at 11 o’clock A. M., presented the same
to the Governor for his signature.

SHAN, Chairman.

flon. AL 0. W, Taylor, Spealer of the House of Repie-

sentolives .

Stiz: Yowr Committee on Huvolled Bills have cave-
fully examined Honse bill No. 211, entitled ““An act
making an appropriation for C. R. Gibson,” and find the
same correctly enrolled, and have this, the fifth day of
May, at 11 o’clock. presented the same to the Governor
for his signatiye.

SHAW, Chairman,

The following communication was received from IHis
Fxeelleney the Governor, ordered spread upon the jous-
nal, and, on motion of Mr. Winkler, relerved to the
Committee on Counties and County Boundaries :

Exucvrrive Orrick, S1ats oF TEXAS, |
Avstiy, May 5, 1873, §
Lo, . L. Plekell, President of the Senale, and Homn.

AL DKL Taylor. Spealer of the House of Ilepresent-

alices : ' .

Grewrneyey s 1 call yoor attention to the two bill sent
nic on the first instant, providing for the organization of
the two new counties, Waller and Gregg.

These two proposed counties are in avea largely less
than the constitutional limit, and they also leave the
gounties from which they arve taken of such less avea, but
as they possed both houses of the Legislature by a vote
very considerably larger than the constitutional reguire-
ment of two-thivds, I have not thought it advisable to re-
turie thent with objections.  But the creation of such
counties is cleavly contrary to good policy ; the county
organization must necessarily be too weak for efficiency,
and will probably continue so for many years, this re-
mark applying to the newly cieated counties as well as
the connties from which they ave taken. It must be re-
membered that there ave scarcely a half dozen couunties
in the Btate having good jails and cowrt houses, and the
excuse for this is constantly given that the counties are
too wenk in population and wealfl,

Iseriously doubt whether the people in the old or new
counties aflected by these changes &mve any particular
desirve that they showld be made.



May 5, 1873.] House JOURNAL. : 895

At any rate, I would make the suggestion that the ques-
tion of the creation of these new counties be submitted
by a supplemental bill to a vote of those people before
they are allowed to take effect. The same suggestion
might aplll)ly to the other counties created at this session:

ask the consideration of this matter by the houses.

Respectfull%,
EDMUND J. DAVIS, Governor.

Under instructions from the House the Speaker ap-
pointed the following gentlemen a conference committtee -
on. the part of the House, upon the disagreement of the
two housges upon House bill No. 467, known as the Texag
and Pagcific bill: Messrs. Smith, of Colorado, Tilson and
Ireland. : o

The committee were instructed to report on Thursday,
May 8, at4P. M. - :

n motion of Mr. Kemble, House bill No. 286, “An
act to suppress gambling,” was taken up, laid on the
txb{&, and made special order for Tuesday, May 6, at 10

The Committee on Engrossed Bills submitted the fol-
lowing report:

Hon. M. D. K. Taylor, Speaker of the House of Repre-
sentatives : ;

Sir: Your Committee on Engrossed Bills have care-
fully examined the following bill ;

0. 111, a bill to be entitled ‘“ An act to incorporate
the Dallas, Palestine and Sountheast Texas Railroad Com-

an ,n
P A}Irzd find the same eorrectly engrossed.

, BOOTY, Chairman.

The invitation from the directors of the Houston State
Fair to the Legislature, to attend the fourth annual fair,
wag taken up. ' ‘

Mr. Sabin moved to accept the invitation.

Mzr. Ireland moved to amend so as only to return the-
thanks of the House of Representatives for the invitation.

Mr. Killough moved to amend so as to appoint a com-

. mittee of five on the part of the House of Representatives
to attend the fair officially. ,
- Division of the question being called for, the House
refused to raise the committee by the following vote: -

+ . Yeas—Messrs. Adriance, Booty, Cook, Doyle, Harri-

s8on, Hoffmap, Hollingsworth, Joseph, Killough, Mabry,
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Mills, Prendergast, Sabin, Salter, Schmidt, Short, Smith
of Colorado, Thurmond, Winkler and Wood—20.
Nays—Messrs. Speaker, Armstrong, Berends, Bledsoe,
Bordeaux, Broaddus. Brown of Upshur, Carroll, Cham-
bers, Cunningham, Davenport, Day, Denton, Eastland,
Gaston, Gthent, Gilpin, Ireland, Kemble, Manning, Moore,
Nelson, Noeggerath, Powers, Rainey, Rimes, Robb,
Roberts, Ros orouﬁh, Russell, Sayers, Scott, Shaw,
Shelton, Smith of Houston, Storey, Tilson, Tivy, Tom,
Trolinger, Venters, Westfall, Wilder and Williams—a4.
On motion of Mr. Russell, Mr. Short was granted an
indefinite leave of absence after Monday, May 12, to allow
him to attend the State Fair. : '
Mzx. Cook asked for an indefinite leave of absence for
Mzr. Doyle for the same time and purpose. .
- There being no quorum voting, on motion of Mr.
Sayers, the House then adjourned until 9 o’clock A. M.
to-morrow. ‘ , :

HOUSE OF REPRESENTATIVES,} ,
AvustiN, TExas, May 6, 1873.

"~ House met pursuant to adjournment. Prayer by the
chaplain. Roll called ; quorum present.

Absent—Messrs. Ellett and Killough.

On motion of Mr. Denton the reading of the journal
was dispensed with. . ,

On motion of Mr. Brown of Dallas, the special commit-
tee upon Senate bill No, 296, “An act Prescribing the
times of holding general elections in this State,” was
%l;anted leave to report, and submitted the following :
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives : '

Sir: Your committee, to whom was referred Senate
bill No. 296, beg leave to report the same back with the
recommendation that it do pass. -
IRELAND, Chairman.

_ The bill was read second time and passed to third read-’
ng. : ‘

On motion of Mr. Brown of Dallas, the rules were sus--
.pendeil, the bill read third time and passed by the follow-
ing vote: S . to
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Yeas—Messrs. Speaker, Adriance, Allison, Anderson,.
Armstrong, Berends, Bewley, Bledsoe, Bootr, Broaddus,.
" Brown of Upshur, Brown of Dallas, Carroll, Chambers,.
Cook, Cunningham, Davenport, Day, Denton, Doyle,.
Bastland, Ford, Gaston, Ghent, Gilpin, Harrison; Hoff--
man, Hollingsworth, Ireland, Joseph, Kemble; Kleberg,.
Lane, Manning, Mills, Morris, Nelson, Noeggerath, Payne,
Powers,,Pren?lergast, Rainey, Rimes, Rob%), Rosborough,.-
Russell, Salter, Sayers, Schmidt, Scott, Shaw, Shelion,
Short, Smith of Colorado, Smith of Houston, Storey,
Stockbridge, Thurmond, Tilson, Tivy, Trolinger, Van:
Zandt, Venters, Watts, Westfall, Williams, Winkler and:
‘Wood—68. : '

q Nays—Messrs. Mabry, Moore, Roberts, Sabin, and Wil--
er—>o, : N _

Mr. Westfall presented a petition for relief for W. G.
Hall, a soldier of the Texas Revolution. Referredto the-

-Committee on Private Land Claims.

-Mr. Kleberg presented a petition from citizens of Cal-
houn county, protesting against the passage of a fence-
law. Referred to the Committee on Agriculture and
Stock Raising. '

. Mr. Payne presented a petition for relief of William
M. Cook. Referred to the Committee on Private Land
Claims. :

Mr. Rainey moved to dispense with the call for bills:
and resolutions and take nup House bill No. 595, ‘“ An act
ltso. (}ivide the State of Texas into six congressional dis-
riets. :

. The House refused to dispense with the call:.
7 Mr. Payne infroduced a bill to provide for the filling of
‘vacancies in the office of sheriff. Referred to Judiciary
Commiittee No. 1. _ ,
5. Also, a bill for the relief of William M. Cook. Re-
férred to the Committee on Private Land Claims.
. Also, a joint resolution proposing an amendment to
RBction eight of article nine of the Constitution of the
Btate of Texas. Referred to the Committee on Constitu- -
Honal Amendments.
k. Mr. Thurmond introduced a bill for the relief of’
William T. Townsend. Referred to the Committee on:
ivate Land Claims. e ‘
i Mr. Joseph introduced a bill granting a donation war-
fant to the heirs ‘of David N. Burke, deceased. Re--
Brred to the Committee on Private Land Claims..
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Mr. Williams introduced a bill to anthorize the County
Court of Walker county to levy a special tax to repair
the court house and jail in said county. Read first time;
rules suspended, read second time and ordered engrossed.

‘On motion of Mr. ‘Williamg, the rules were further sus-
-pended, the bill read third time and passed.

"Mr, Chambers introduced the following resolution :

~ Roesolved, That the Speaker of the House be, and he is
hereby, anthorized to apgoint a sEecial committee of five,”
‘to which shall be referred all railroad bills now pending,
-and that it shall be the duty of said committee to revise
said bills and to gunard them with the uniform restrictions.
which have become-the settled policy of .this body.

Resolved further, That Hon. D. M. Prendergast be ap-
pointed chairman of said committee.

Mr. Mills moved to lay the resolution on the table.

.The House refused to table. o

The resolution was adopted, and the Speaker appointed
the following gentlemen said committee: Bledsoe, Man-
nillm\ﬁ Storey and Watts. .

. Brown, of Dallas, moved to take up the congres-
sional apportionment bill, No. 595. The motion carried.

Mr. Ramewﬁered the following substitute therefor:
“A bill making a new apportionment of the congres-
sional districts of the State of Texas.” "

"On motion of Mr. Winkler, the bill was laid on the
table and one hundred copies ordered printed, and both
bill and substitute were made the special order for Thurs-,
dag, May 8, at10A. M. :

n motion of Mr. Short, the Committee on Privileges
-and Elections were granted leave to make a special report,’
.and submitted the following: o
Hon. M. D. K. Taylor, Speaker of the House of Repre-

sentatives :

Sir: The Committee on Privileges and Elections, to.
‘whom was referred Senate bill No. 181, entitled “An acti
regulating contested elections,” have had the same under’
-congideration, and have ordered me to report the same
‘back to the House and recommend that it do pass. :

SHORT, Chairman.

The bill was read second time and passed to third read

ing. !
%n motion .of Mr. Short, the rules were suspended, the
bill read third time and passed. '
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On motion of Mr, Smith of Houston the standing com-
mittee on the Comptroller’s and Treasurer's offices were
‘granted leave to sif during the sessions of the House for
this day. : '

- The special order was then announced, House bill No.

816, ““An act to provide for the election of a commission
-to gelect a site for a branch penitentiary.” _
~ On motion of Mr. Sayers, it was postponed temporarily -

gii ta,kg up House bill No. 286, ‘“An act to suppress gam-
“bling. : .

"+ The bill was then considered by sections. '

-~ Mr. Wood offered the following amendment. to section

three: ‘“Every person whose usual business is gambling,

‘and who follows no Jandable occupation for a hve]ihoog,

or has no other visible means of support, shall be held

and deemed a common gamester, within the meaning of
this act.”

_On motion of Mr. Sayers, the amendment was laid on
"the table. :

Mr. Prendergast offered the following amendment:
Section four, line one, after the word ‘‘possessions,” in-

_'sert the words ‘“and conirol.” '
" The amendment was adopted. -

Mr. Sabin moved to strike out section five.

The House refused to sirike out. .

- Mr. Anderson moved to amend section two by inserting
after the word ‘ eards,” in line fwo, the following: “in
any public place or place of public business.”

_Mr. Cunningham moved to lay the amendment on the
table, which carried. -
~. Mr. Payne moved to strike out of section five all of
said gection from the word ‘“days,”’ in line five.

% “The amendment was adopted:

.. Mr. Storey offered the following amendments: Amend

gection five by striking out the word ‘fifty,” in.line
ree, and insert in lieu thereof ¢ twenty-five.’” Strike

t t,‘aﬁl after the word ‘ dollars,” in line four.
¥ Mr, Sayers moved to lay the amendment on the table,
which carried. .

L. 'Mr, Anderson moved to amend section five by striki g
@t of lines three and four the words ‘‘one hundred’
siad inserting in lieu thereof ‘‘five hundred.”

" The House refuged to adopt the amendment.

"~ Mr. Kleberg moved to strike out section ten.

. The House refused to strike out.
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Mr. Ireland moved to amend section eleven by inserting
after the word ‘“‘same” the words ¢ under oath.”

The amendment was adopted.
~ Mr. Anderson moved to amend section ten by insérting
in line one, after the words ‘‘any person,”’ the words
‘“or the parents or guardian or next friend of any minor,
or the wife of any person.” C

The House adopted the amendment.

Mr. Kemble moved to add to section thirteen as follows:
*This act to take effect and be in force thirty days from
and after its passage.”’ ‘

Mr. Robb moved.to amend the amendment by striking
out the word ‘‘thirty.” ) -

The House refused to sirike out.

The amendment was then adopted.

Mr. Storey moved to amend section six by striking out
the words “‘not more than two thousand,”’ in line seven.

‘The House refused to adopt the amendment. )

Mr. Storey moved to amend section eight by striking
out all after the word “found,” in line sixteen, to
““and,” in line seventeen.

The House refused to adopt the amendment.

Mr. Tivy offered the following amendment: ‘“ Any per--
son convicted a second time of a violation .of any of the
provisions of this act, shall be liable to double the penal-
ties specified in the preceding sections.” The House re-
fused to adopt the amendment. ,

" The bill was then ordered engrossed.

On motion of Mr. Booty the rules were suspended, and '
the bill read third time. ’

The yeas and nays were called upon its passage, with
the following result : .

Yeas—Messrs. Speaker, Anderson, Bledsoe, Booty,
Bordeaux, Brown of Upshur, Chambers, Cook, Cun-
ningham, Davenport, Day, Doyle, Eastland, Ford,
Gaston, Ghent, Hoffman, Kemble, Mabry, Manning, Nel-.
son, Prendergast, Robb, Roberts, Rosb01'ou'§h, Russell,
Sayers, Scotf, Shelton, Smith of Houston, Tilson, Tivy,
Tom, Watts, Westfall and Winkler—36. o

Nays—Messrs. Armstroni, Denton, Ellett, Harrison,
Ireland, Joseph, Kleberg, Lane, Moore, Morris, Noeg-
gerath, Powers, Sabin, Salter, Schmidt, Storey, Stock-

bridge, Trolinger, Washington, Wilder, Willlams and
Wood—-22.





