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company from complying with any of the eonditions presoribed by
said general act for the benefit of raiiroad companies in this State.”

Section nineteen of said charter requives the company %o have
completed, equipped and in good running order at least fifty wiles of
their road within two years after the first day of July, 1860, and
fifty miles additional every subsequent two yeaxs, and that if it fail
it shall legse the benefits of the land grant, and shull also forfeit its
charter.

If it should be held that the running of the statute against this
company was interrupted by the breaking out of the war in the hegin-
ning of the year 1361, and that the statute could not again begin to
ran antil the reinauguration of regular civil government withén this
Hrate (a question helieved not to bo free from difficulty, but which it
is not proposed, hecause not necessary, to elaborate or discuss here),
then this company hus neither forfeited its vights to land grants nor
its charter, and the act wnder consideration would only have the
effect to remove doubts as to the validity and vitality of the charter,
and to extend the thne within' which work was to be completed.
Under this view of the objects and effect of the act in guestion, it
could not, of course, he beld to be unconstitwtional, for if the com-
pany has forfeited neither its rights to land grants nor its charter,
an act 50 declaring and extending the time within wlich the work is
w0 be completed, would but be in the natural and ordinary channel
of legislative relicf mensures. But if the statute has run, and this
company, by non-completion of scctions of its road, as requived by
its charter, has forfeited ity charter, it is still a living, subsisting cor-
poration until its charter is declared forfeited by a judicial deeree in
a procecding instituted by the State for that purpose. It may go
on constructing its road, contracting and being contracted with,
suemg and being sued, until the State, should it see proper to do so,
shall institute proceedngs and have its charter declared forfeited.
No such proceedings have been instituted, and no such forfeiture de-
clared.  So a majority of your committee submit said company is a
Living corporation, and entitled to corporate rights; privileges and
nninanities as such.

It is admitted, if it be held that the statute has run against this
company, that the State may institute proceedings in the cowrts and
have its charter declured forfeited. Bui the State is not bound to do
thig. She may, if she see proper, through her Legislature, waive
the forfeiture; and it she shonld waive the forfeitave, the company
would stand wpon the very same ground as to its corporate rights
and franchises that it would have occupied if it had gonme on and
cemplied litevaily with the requirements of its charter.

In the case under cousideration a wajority of your commiftee sub-

S J—49



402 ’ SENATE JOURNAL.

mit that the Stute bas waived the . forfeitare, if any ever existed;
{hat she did so expressly through her Legislature by an act passed
Qctober 8, 1866 ; that she did so by the convention that framed the
constitution, by a declaration pussed Janwary 9, 1869; that she
soeks through the Legisluture, in the bill under consideration, to
again declaye that she waives any and all forfeitures of this com-
pany’s charter. . )

It is belioved by a majority of your committee that there is o
constitutional inhibition against the Legislature velieving incorpora-
tions against acts of ioiferture which they way bave committed. es-
pesally when such act: of forfciture affect only the State. Your
committee are unable to arrive at the conclusion that section six of
article ton of the Stute vonstitution contains any such inhibition.
Whatever may be the true interpretation of that section of the con-
stitution in iw application to grants of Jand Lereafter to be made by
the State, it is not believed tlut it can be so construed as to
prohibit the Legislature from relieving from or waiving acts of for-
teiture committed by incorporations. Such legislative enactments do
vot muke grants of land—they only relicve from or waive acts of
forteiture.  The grants of lands and corporate rights in such cases
had alveady been granted by antecedent existing laws.

An act of the Legislature making a grant of land is believed to
ke a very different thing from an act waiving a forfeiture of land.
In the former case the grant, the right to the land, has its origin in
the act, is created Ly the act, and dates from the time the act goes
into effect; in the latter case the land bad been already granted by
ana under pre-existing law, and the legislative act only waives any
forteitwie of the land that might exist, and which might enure to
the bencfitof the State, if she &id not see groper to wawve it.  Iiis
not believed that such a waiver of forfeiture can, in any just seuse,
be Lield to be a grant of land.

Put o majority of your committee propose to consider this seation
of the Constitrtion furiher, in its application to the provisions of
this bill.  The section is as follows :

“ The Legislature shall not hereafter grant lands to any person or
persous; nor shall any certificate for land be sold at the Land Office,
except to actual settlers uwpon the same, and in lots not cxceeding
one hundred and sixty acres.””  What does this section mean? and
to what docs it apply ? Does it apply to the relief sought to he
given by this hillY The convention that framed the constitution,
passed or adopted a declaration * For the velief of the Eastern
Texas Railroad Company.” Section ono of said declaration provides,
among other things, as tollows: “Be it declared by the people of
Texas, in convention assembled, that the time within which the
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Eastern Texas Railroad Company are required to construet and pug
in vunning order fifty miles of their said roa. he, and the same is
herehy extended until the first day oi January, A. D. 1871, and all
the rights, privileges and immunities corferred upon said Hastern
Texas Railroad Company hy the oviginal act of incorporation of the
same, and the subseyuent acts amendatory thereof, and for the relicf
of snid company be, and the same are herehy renewed and revived in
favor of said company.” If scction six, of article ten of the con-
stitution had contained a provision, that nothing in section six shoull
be 30 construed as to deprive the Eastern Texas Railroad Company
of the bencfits of the railroad land grants, or to prohihit the Legis-
lature from granting it any relief it might otherwise have granted,
no one would then insist that this section stood in the way of this
company’s obtaining the renewal of its charter and the railroad land
agrants.  But while the convention that framed the constitution, «id
not incorporate into section six such a proviso, that body did, it is
submitted, in elect, explicitly declare in the declaration ahova
quoted, that section six, of article ten of this constitution, was not
to be so construed as to deprive the Fastern Texas Railroad Com-
pany of & renewal of its charter, and of the benefits of the railroad
State aid land grants.  And whether the declaration from which the
above extract is quoted may, or may not be valid or subsisting law,
it nevertheless throws, it s submitted, explicit light upon the efect
intended by the framers of the constitution, to be given to section
six. 'The framers of the constitution declare, in a solemn declara-
tion, made simultaneonsly with the traming of the constitution, thut
the Fastern Texas Ruilroad Company shall have a renewal of .
its charter, and the full henefits of the vailroad State land graats,
notwithstanding section six of article ten of the constitution. TIs
not thig, in effoct, explicitly declaring that section six of article ten
was not intended to operate, and should not he so construed, as to
deprive this company of a renewal of its charter, and of the benefits
of the land grants ?

How then can it he held that section six deprives, or was intended
to deprive this company of the privilege of having its charter re-
newed, and of the honcfits of the railroad land grants, when the
framers of the constitution, at the very time that theyframethe con-
stitution, expressly declare that this company shall have these
benefits?

The true interpretation, it i3 submited, is that section six was in-
tended to operate as a future rule; and certainly it cannot operate
upon things that the framers of the constitution declare it shall not
operate upon.

It will be remembered that the convention declared in express
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terms that the charter of this company should be renewed, and that
it should be entitled to the berefits of the railroad State land grants.
Thoe act under consideration adopts this declaration of the conven-
tion, and ratifies and eonfirms what the convention declaved should
be done. Is it unconstitutional for the Legislature to ratify and
coufirm what the eonvention, when it framed the constitution, de-
claved should be done?  Under what prineiple of constitutional law
can it be held that such a legislative enactment, with such an object,
iz unconstitational ?

Ior the reasons given, a majority of your committee find them-
selves unable to concur in the opinion expressed by the Governor in
his message, that the provisions of this bill are ir conflict with sec-
tion six of article ten of the scoustitution. Your committee have
farled, in their judoment, to discover any well grounded constitutional
ohjestions to the hill.  They regard it as involving only o great
guustion of public poliey, and one that commends itself to the coun-
try. They, therefove, veport the bill, together with the mescage of
the Governor, back to the Senate, and recommend that the Senate,
on reconsideration, do pass the bill notwithstanding the objections of

thie Governor.
E. B. PICKETT,
THOS. H. BAKER,
D. W. COLE,
J. G. BELL.

Minority report of Select Committes on the veto messuge :

The Eastern Texas Ruailrcad Company was chartered January ---,
1860. Section nincteen of said chayter declaves, ¢ that when this
company shall have equipped and completed, and in good running
order, at least fifty miles of their road, within two years’ time from
the following July, and fifsy additional miles every subsequent two
years, said company shail then be entitled to the henefits of an act
approved January 30, 1854, conferring a Iand grant of ——. sections
to each and every mile of youd,” and also to the further “henefits of
a Joan from the special school fund amounting to tho sand
doliars per mile, approved August 13, 18567 The memosial pre-
fixed to said Eastern Texas Railroad Company's bill, now before this
body, states the fact * that in the vear 1860 und 1881 twenty-five
miles of said road weve, according to its charvier, put in running
orcer, and that some thirty miles more of the line of said road were
aliexdy graded, when the then acting Governor of Texas scized,
appropriated and held the same until che close of the war,” say to
1365, Al the rights, immunities, privileges, etc., accruing to said
company under this charvier were of course forfeited. IMobwithstand-
ing, on the eighth of October, 1866, the Legislature of the State of
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Texas confirmed the land grant of sixteen sections to the mile for the
twenty-five miles of road already constructed, and confirmed the sathe
grant of land per mile to each section of the road of twenty-five
miles (instead of fifty), which should be constracted and put in run-
ning order as provided for by the charter. But it is a grave gques~
tion whether the present constitution does not entively inhibit that
species of legislation by this Legislature, viz : of 1866. But aside
from the validity of tlis relief, atiempted to be granted by the Leg-
islatare, no work was done in the way of extending this road up w0
this time. We next find the representatives of this same road ap-
plying to the Convention of 1868 and 1869. On the fifieenth Jan-
uary, 1869, a declaration passed the Convention extending the time of
completing fifty miles of said Eastern Texas Railroad Company to
January 1,1871, and conferring upon said company anew all the rights
immunities and privileges of its original act of incorporatior. The
validity of this species of legislation by the Convention, iseven
mers doubtful than the enactments of the Legislature of 1866. Be-
sides, it iy a fact worthy of note that, neither under the enacticent .
of 1366, nor under this declaration, do we find this company able or
willing to commence again active operations upon the road. In the
meantime the Convention of 1868 and 1869. compleies its labors,
and proposes to the people a constitution which has been adopted.
and under whose authority this present Legislature is now acting ;
and now agein this E. T. R. R. Co., appears by its President and
asks—what? Not that the time auring the war shall not be al-
lowed to run against said company-—not that the time from the close
of the war, 1863, to the present time, shall not be allowed to be
counted against the company on account of any doubt as to the va~
lidity of the enactments in its favor by the Legislature of 1866. O
on account of the validity of any declaration in its favor made and
passed by the Convention of 1868--69. There is no denial made
of an entire forfeiture of all the rights, immunities and privileges
of the original act of incorporation. There is no plea, nor could
any be set up, of vested rights, for they were all contingent; but
the demand is made that the declaration of the late Constitutional -
Convention for the relief of the B. T. R. R. Co,, be and the same
is hereby confirmed and amended, so as to confer upon said K. T.
R. R. Co., all the rights, privileges and immunities conferred upon
said company by the original act of incorporation; and that said
act and amendatory acts be and the same are hereby rencwed and
revived. This, we submit, is tantamount to a new charter; at the
same time it seeks to retain grants declared to be inconsistent with
the new constitution. It was argued, when the bill was before the
Senate, that the controversy, viz: whether corporations could re.
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ceive grants which the constitution expressly demied to a person or
persons, properly belonged to the courts? This view of the case
seems plausible, but is, perhaps, specious. This course in the Legis-
lature would intimate eiiher first, a want of due reflection upon
the subject matter of legislation; or, second, an attempt to forestall
the action of the courts, by forcing a particular interpretation of
the constitational clause in question. We certaiuly appreciate rail-
roads, and acknowledge that, as o means of civilization, their power
has no equal.  We would he glad that all our public domain could
be granted to railroad companies who wowld build rcads. Indeed
we are of the opinion that alternate sections could be sold, and, if
necessary, at a mere nominal price to secure roads; but we cannot
agree with the majority of this committee to recommend the revival
and reirewal of the rights ete., of the original act of incorporation
of this xailroad company. Indeed, if this.company be revived and
renewed, then all the old forfeited charters which our present con-
stitution seeks to dismiss from the dosket of legislation, in justice
might and ought to e revived and renewed. We are for a new sys-
tem of rajlroading in this State. The constitution evidently con-
templates a new cra. Capitalists and live companies are waiching
the course of events here, but neither will invest until they are as-
sured of hearty co-operation by the people, and a sound basis for
future investment. For the above recited reascns, and especially
those adduced in the veto message, we feel compelled to withold our
assent to the report made and subscribed to by a majority of this
select committee, and would most respecttully present the above mi-
nority report, and ask that the same be spread upon the minutes of

Jjournal.
E. PETTIT.
Special message from the Governor by his private secretary :

ExpcuTivE DEPARTMENT,
. Austin, Texas, July 20, 1870.

To the Honorable Senate of the State of Tezas:

GexTLEMEY : 1 vespectfully ask your advice and consent to the
following appointments, to wit:

Isaac B. McFarland for Judge Twenty-ninth Judicial District.

John Courtad for Dirvector of the Penitentiaxy.

Respectfully,
EDMUND J. DAVIS,
Governor,

Under divection of the Presidont the Secvetory casried to the
House, with action of the Senate, House bill No. 68, «“ An Act ve-
viving the act incorporating the Galveston Dry Dock Company, and
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the sabscquent laws in relation thereto, approv od Februar y 16, 1835
Februaxy 7, 18563, February 8, 1858. 7

Housé bill T‘To 183 “ An Aect legalizing a specml tax levied by
military order.”

House No. 7, “ An Act to authorize district * judges and district
clerks to fxpprove bonds of county officers in certain cases.’

Senate joint resolution No. 10, concerning the supreme court
libraries at Tyler and Galveston.

Bills and resolutions : :

By Senator Hertzberg: “ An Act to be entitled an act to amend
an act to incorporate the Alamo Fire Association of San Antonio,
Tezxas.”

Read first time and referred to Committee on Judiciary.

On motion of eSnator Dohoney the rules were suspended to take
up House bill No. 386, “ An Act providing for the payment of the
cutstanding indebtedness of the several counties.”

Bill read first time.

Rules suspended and bill read second time.

And, on motien of Senator Priest, it was veferred to Committee
on J udici.-.ry, with instructions to report to-morrow.

Spocial order:

The hour for special order having arrived, to wit: Senate hill No.
254, "¢ An Act to establish a system of public fiee schools for the
State of Texas,”” bill was read secoud time.

And, on motion of Senator Priest, the bill with all other bills ve-
Iating to the same matter, was referved to a special commitiee with
instructions to report on Tuesday next ai 11 A. M., and made special .
order for that hour.

The Chair appointed the following named Senators on said com-
mittee: Priest, Dokoney, Douglas, Bioughton and Ford.

On motion of Senator Ruby the rules Were suspended to take up
Senate bill No 55, “An Act to organize and define the powers of
the criminal district court in and for the counties of (Galveston and
Harris, and define the powers thereof.”

Retuined by the House with amendments.

House amendments to Senate bill 55:

Section six, strike out the word ““eight” and insert in licu thereof
the word “four. '

Section seven, add at the end thereof, ¢ provided that the Gov-
ernor shall 'lppomt a district attorney for said court, who shall hold
his office until the next general election.”

Section nine, in line one, strike out the words ¢ there shall be
appointed by said judge,”vand insert in lieu thereof the words, “there
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shall he qv)romwd by the Governor ;”’ and in line six insert the word
“ Governor’’ in Heu of the word “Jﬁ&oc

On motion of Senator Ruby the amendments weve adopted.

Rules further suspended, read third time and passed.

Report of Committee on Envollment:

Coumrrree Roow,
Austin, July 19, 1870.
Hon. DON CAMPBELL,
President of Senate :

Yonr Commme on Tmﬂll"*ent have examined and find correctly
envolled Senate hill No. 188, entmui “ An Act wraﬂtmﬂ' certain real
cstate Lo the city of Austin,” and also Senute bl No. "o- eutitled
“An Act to organize the county of Presidio,” aud to-duy at 11
o'clock and 40 minutes A. M., presented them to the Governor for
his approval.

B. J. PRIDGEN,
* Chairman.

Undesr divection of th“ President the Secvetary was instructed to
inform the House the Zenate had coneuwrred in House amcndments
to Senate hill No. 55, “An Act to organize and define the powers of
the Criminal District Court in and for the counties of Galveston aud
Hanis, and to plcsmbe the duties thercof.”

On motion of Senator Porsons, the rules were suspended to t ke
up House hill No. 403, “Axn Act to prescribe the tnhe of theannual
necting of the Legislitare.”

Bill vead tinrd time.

Yeas and nays taken :

Yeas—-Mr. President, Baker, Bell, I‘lanawm Ford, Founiain
Gmine., Hall, Hertzhery, Mills, Pumm I‘ett’t Priest, R‘nwou,

Rihy, Sa uJ]O]"‘].G)

Nuys---Bowers, Broughton, Clurk, Cole, Dohoney, Douglas

Lvang, Latimer, Pickett, Pyle, Bhannon—~-11.
?r:mt-—Pndécn

Biil passed.

Under direction of the President, the Secretary carried to the
House with amendments of Scuate, House bill No. 139, “An Act
authorizing the con%ruchou of a shm channel from Bolivar Point to
the city of Houston.”

Senutor Parsons moved a recounsideration of the vole taken on
House bill No. 405, and to lny the motion to reconsider wpon the
talle.

Yeas and nays taken:

Yeag-~Mr. Presicdent, Baker, Bell, Flanagan, Ford, Fountain,
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13aines, Hall, Hertzherg, Mills, Parsons, Peitit, Priest, Rawson,
Ruby, Saylor—16. :

Nays—Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans, Latimer, Pickett, Pyle, Rawson—11.

Absent—DPridgen.

Carried.

Under direction of the President the Secretary "carried to the
House, with action of the Senate, House bill No, 405, * An Act to
prescribe the time of the annual meeting of the Legislature.”

On motion of Senator Pickett the rules were suspended to take
ap Senate hiil No. 58, ¢ An Aect to incorperate the Sabine and
Neches Mutnal Insarance Company, of Sabine Pass.”

Bill read second time,  On further motion, bill read third time.

Yens and nays taken on final paseage: .

Yeas-—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglus, Evans, Flanagan, Ford, Fountain, Hall,
Hertzberg, Latimer, Mills, Parsons, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon-—-27.

Nays--None.

Abgent---Gaines.

Bill passed.

Under divestion of the President, the Secretary carried to the
House, with action of the Menate, Senate bill No. 65, “An Act to
incorporate the Austin City ice Company.”

Also, Senate bill No. 26, “An Act to incorporate the Texas
Military Institute

On motion of Senator Parsons, the Senate went into executive
session.

Ix SExatE.

On motion of Benater Cole, the Senate adjourned until eight
o’clock, P. M.

3 J---50
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SENATE: CHAMBER,
Awvstiy, Texas, Wednesday, July 20, 1876

EVENING SESSION.

Senate met pursuant to adjournment; President Don Camphell
presiding.  Roll called; quorum present.

On motion of Senator Founinin the rules were suspended to take
up House bill No. 371, “ An Act to anthorize John G. Blankenship
10 erect a toll bridge over Tehuacana Creek, iri the county of Me-
Lennan, Texag.”

Bill read fivst time. and on further motion the rules were suspended
and bill read second time ; and on further wotion the rules were sus-
pended and bill read third time.

Yeas and nays taken on final passage.

Yeas-—-Mr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Parsons, Pettit, Pickett, Priest, Pyle; Raw-
son, Ruby, Shannon--24.

Absent-—Pridgen, Saylor---2.

Excused— Clark, Bowers---2.

Bill passed.

On motion of Senator Flanagan the rules were suspended to take
up Senate bill No. 90, “An Act to incorporate the Sabine and
Neches river and Pine Island Bayou Itermal Improvement Com.

any.”’
il vead third time.

Yeas and nays taken on final passage.

Yeas---Mr. President, Baker, Bell, Brougton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Parsons, Pettit, Pickett, Pridgen, Pyle, Raw-
son, Ruby, Shannon-—24.

Nays— Priest.

Absent-—-Saylor. -

Excused---Bowers, Clark,

Bill passed.

On motion of Senator Baker the rules were suspended to take
up Senate bill No. 106, a bill to be entitled “ An Act to aunthorize
the consolidation of the Indianola Railvoad Company with the San
Antonio and Mexican Gulf Railroad Company, under the name and
style of “The Western Texas and Pacific Railway Company.”
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Bill read third time.

Senator Priest offered the following amendment :

Amend by striking out section four entire, and insert :

Section 4. That nothing in this act shall be so construed as to
Zrant, or revive a grant to any of the public lands of this State,
which has been heretofore forfeited by a non compliance ot said rail-
road companies, or either of them, with the teyms and conditions of
the charter. :

Yeas and nays taken : '

Yeas—Ford, Gaines, Hall, Hertzberg, Latimer, Pettit, Priest
—,
¢ Nays—Messrs. President, Baker, Bell, Broughton, Cole, Dohorey,
Douglas, Evans, Flanagan, Fountain, Mills, Parsons, Pickett,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannen—19.

Absent—Bowers, Clark---2.

Amendment lost.

Senator Flanagan moved the final passage of the bill.

Yeas and nays taken. A

Yeas—Messrs. President, Baker, Bell, Cole, Dohoney, Douglas,
Evans,Flanagan, Ford, Fountain, Hertzberg, Latimer, Malls, Parsons,
Pickett, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Nays—Gaines, Hall, Pettit, Priest—4.

Absent—Bowers, Broughton, Clark—3.

Bill passed.

On motion of Senator Mills the rules were suspended to take up
Senate bill No. 145, ““ An Act to incorporate the Railroad Real '
Estate Building and Saving Association of Texas.”

On motion of Senator Mills the amendments offered by the com-
mittee were adopted, and hill read second time and passed t0 engross-
ment.

Rules suspended and bill read third time.

Yeas and nays taken :

Yeas—Messrs. President, Baker, Bell, Broughton, Dohoney,
Douglas, Flanagan, Ford, Fountain, Gaines, Hall, Hertzberg, Mills,
Parcons, Pettit, Pickett, Priest, Pridgen, Pyle, Bawson, Ruby, Say-
lor, Shannon-—28. '

Nays—None.

Absent-—Bowers, Clark, Cole, Evans, Latimer--5.

Bill passed.

On motion of Senator Douglas the rules were suspended to take
ap Senate bill No. 244, entitled “ An Act to prohibit the sale of in-
to?;icating or spivituons liquors in the vicinity of Starrville high
school.

Report of Committee read and adopted.
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Substitute, as veported, adopted, bill read second time and pasged
to engrossmett.

Rules suspended and bill read third time.

Senator Hall moved a call of the Senate.

Call sustained.

Roll called; guorum present.

On motion of Senator Hall the call of the Senate was suspended.

The question recurring upon the passage of Senaie bill No. 244,
the bill passed.

On motion of Senator Pyle the rules were suspended to take wup
House bill No. 822, ¢ An Act to incorporate the Red River Couuty,
Texas Agricultural and Mechanical Association.”

Bill read first time, rules suspended, bill vead second time ; rules
suspended apd bill read thivd time.

Yeas and nays taken on final passage -

Yeas---Mr. President, Baker, Bell, Boughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertzbeg,
Mills, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Rawson,
Ruby. Saylor, Shannon--25.

Nays-—None.

Absent---Bowers, Clark, Latimer--3.

Bill passed.

On motion of Senator Priest, the rules were suspended to take
up House bill No. 19, entitled “An Act to incorporate Pennington
College.

Bill read first time.

Rules suspended, hill read second time, and on further motion
the rules were suspended and bill vead third time.

Yeas and nays taken on final passage :

Yeas—-Mr. President, Baker, Bell, Cole, Dohoney, Douglas,
Evans, Flanagan, Ford, Fountain, Hall, Hertzberg, Parsons, Pettit,
Pickett, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon

Absent—Mills, Broughton---2.

Excused—Bowers, Clark, Latimer, Gaines—2.

Bill passed,

On motion of Senator Priest, the rules were suspended to take up
Hounse hill No. 421, “An Act to prohibit the sale of intoxicating
liquors within two miles of Pennington College, Trinity county,
Texas.

Bill read first time, vules suspended and bill read second time,
and on further motion the rules were suspended and bill vead third
time and passed. .

On motion of Senator Flanagan the rules were suspended to take
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up Senate Bill No. 169, “ An Act to incorporate the Comal Sani-
tary Association.”

Bill read second time, and passed to be engrossed.

And on further motion the rules were suspended.  Bill read third
time.

Yeas and nays taken on final passage:

Yeas—Mr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, TFountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Puoysons, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon—26.

Nays—XNone.

Absent—DBowers, Clark, cxcused~~2.

Bill passed. -

On motion of Senator Flanagan the rules were suspended to take
up Senate Hill No. 14, ¢ An Act to incorporate the Jefferson, Mar-
shall and Big Cypress Bayou DBridge Company,” with House
amendments.

Elouse amendments to Senate Bill No. 14, strike out the name of
“J. A. Bridgeland.” :

Amend section three, line five, after the word ¢ bridge,” insert
“except railroad bridges.”

On motion of Senator Flanagan the Senate concurred in the
House amendments.

Senator Hall moved the Senate take up the business on the
Speaker’s table.  Carried.

Senator Flanagan moved the Senate adjourn.

Yeas and nays taken:

Yeas—DBroughton, Cole, Dohohey, Douglas, Evans, Flanagan,
Pickett, Pridzen, Pyle, Rawson, Shannon—11.

Nays—Mr. President, Baker, Bell, Ford, Fountain, Gaines,
{all, Hertzberg, Mills, Pettit, Priest, Ruby, Saylor--13.

Excused—Senators Bowers, Clark, Latimer, Gaines—-4.

Senate refused to adjourn.

[General File.]

Senate hill No. 255.

Senator Flanagan moved a call of the Serate. Call sustained.

Roll called.

Absent---Senators Bowers, Clark, Latimer, Gaines---4.

On motion of Senator Ruby the eall of the Senate was suspended.

Senntor Fountain moved that Senate Will No. 253, “An Act

*creating the office of State engineer and general superintendent of
public works and the duties thereof,” he made the special order for
Friday at 103 A. M., and that it be continaed from day to day until
disposed of.  Carried.
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Report of Committee on Engyrossed Bills:
The Hon. DON CAMPBELL,
President of the Senate :

Your Commitiee on Engrossed Bills, having examined and com-
pared Senate bill No. 186, «“To incorporate a Bank of Discount and
Deposit at Navasota, Texas”; also, Senate bill No. 196, *“To in-
corporate the Florence Male and Female High School, and to pro-
hibit the sale of spirituous or other intoxicating lquors within six
miles of the same”; also, Senate bill No. 23, ¢ To carry into exe-
cution the judgments and decrees of the late county eourts, and to
perfect the unfinished business of the same’; also Senate bill
No. 201, ““To prohibit the sale of intoxicating liguers within four
miles of Shiloh Male and Female Academy,” and Senate bill
No. 202, “Authorizing and requiring the Commissioner of the
General Land Office to issue patents on certain settler's claims of
one hundred and sixty acres of land each, on payment of usnal office
fees and Gfty cents per acre,” find the same to be correctly engrossed.

G. T. RUBY,
E. L. DOHONEY,
P. W. HALL.

On motion of Senator Ruby the Senate adjourned.

SENATE CHAMBER,
Avugstiy, Texas, Thursday, July 21, 1870.

Senate met purswant to adjournment; President Don Campbell
presiding. Roll called; quorum present. Prayer by the Chap-
Lain.

Pending reading of the journal, on metion of Senator Pyle the
further reading of the journals were dispensed with.

Under direction of the President the Secretary carried to the
House, with action of the Senate, House bill No. 421, “ An Act to
prohibit the sale of intoxicating liquors within two miles of Penning-
ton College, Trinity county, Texas;” House bill No. 19, entitled
““ An Act to incorporate Pennington College;” House bill No. 322,
“ An Act to incorporate the Red River County, Texas, Agricultu-
ral and Mechanical Association;” House hill No. 371, “ An Act to
authorize John G. Blankenship to erect a toll bridge over Tehuacana
creek, in the county of McLennan, Texas;” also, Senate bill No.
202, “ An Act authorizing and requiring the Commissioner of the
Greneral Land Office to issue patents on certain settlers’ claims, of one -
bundred and sixty acres of land each, on payment of usual office fees
and fifty cents per acre;” Senate bill No. 201, ¢ An Act to prohibit
the sale of intoxicating liquors within four miles of Shiloh Male
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and Female Academy;” substitute for Senate bill No. 23, “ An Aect
to carry into execution the judgments and decrees of the late county
courts, and to perfect the unfinished business of the same ;” Senate
hill No. 196, * An Act to incorporate the Flovence Male and Female
Righ School, and to prohibit the sale of spivitnous or other intoxi-
cating liyuors within six miles of the same;” Senate hill No. 186,

“ An Act to incorporate a Bauk of Discount and Deposit at Nava-
sota, Texas.”

REPORTS OF STANDING COMMITTEES.

Report of Committee on Judiciary :

Coxnaaryes Rooy,
Anstin, July 20, 1870.
Hon. DON CAMPBELL,

President of Scnate:

Your Committee on Judiciary, to whom was referred House bill
No. 836, entitled ““ An Act providing for the payment of the oui-
standing indebtedness of the several counties,” have cavefully con-
siloved the same, and instruet me to report it hack to the Senate
with accompanying amendment, and respectfully recommend its
passage.

M. PRIEST,
Chairman of Committee.

Amend section one, line three, by striking ont after the word
“authorized,” the words “and requived,” and insert in liew thereof
the words ¢ at their digeretion.”

On motion of Senator Priest the rules were suspended to con-
sider the report.

Report and amendments read and adopted.

Rules suspended and bill as amended read first time; rules sus-
pended and bill vead second time; vales suspended and hill read
third time and passed.

On motion of Senator Fountain two hundred and fifty copies of
House bill 386 were ordered to be printed.

Secretary carried House bill 886 to the House with the action of
the Senate.

Report of Committee on Judiciary :

Commrrrer Roox,
Austin, July 20, 1870.
Hon. DON CAMPBELIL,

President of the Senate :

Your Committee on Judiciary, to whom was referred Senate bill

No. 285, entitled ¢“ An Act to incorporate the city of Paris, Texas,”
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have carefully considered the same, and instruet me to veport it back
to the Senate with accow;pmyms‘ amend'nﬂnts and reconunend that
it do pass. M. PRIEST,

Chairman of Committee.

Arsend by striking out secticn twoe and insert in lieu thercof the
followim mﬂ“‘&nf o, Towit:

S30. 2. The Governor she 1, within sixty days from the passage,
of thlb act, appoint u mayor, six councilinen and a marshal, who
shall reside within the cor porate limits of said city, all of whom,
except the marshal, shall be frecholders in said city; aud who
shall hold their respective officos until the next genmul eﬁecno‘l, and
until their sucessors are elocted and qualificd. At the frst general
clection provided for by the laws of the State for members of the
Logislature, and ever, ¥ two years shereafter the aforesaid officers
shall be elected b g the yualified registered voters residing within the
corpovate Hmits of snid city.

Amend section three, line three, by incerting after the word
“ judzment’” the words - and the oath reqnired by the constitation
of the State.”

Amend section nine by striking out in lines six and seven the fol-
lowing words : “ beth the mayor and the councilmen shall be exempt
from military duty and from service as juvors and overseers of the
poor.”

Tid over under the rules.

On metion ot Senator Fountain the rules were suspended o {ake
up Honse bill No. 328, “ An Act to incorporate the Dayou City
Banr i

Bill read first time; rules suspended, bill read second time ; Tules
further suspended, bill read third tvme.

Yous and nays taken on final passage

Yeas—2Mr. President, Baker, Bell Clark, Cole, Dohonev Dou-
glag, Evans, Flanagan, Ford, Fountain, Gmnes Hertzberg, Lati-
wmer, Mills, Par rsons, “Cutlt Plukctt, Puwt inen Pyle, b'mv,aon,
Ruby, Saylor, Shan.on—25.

Mays-—None.

Absent—Bowers, Broughton, Hall--8.

Bill possed.

Under direction of the President the Secretary carvied to the
House with action of che Sonate, House bill No. 328, “An Act to
inco: porate the Bayou City Bank.”
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By leave Senator Mills introducel a bill entitled *“ An Act to in-
«corporate the Austin (ras Light Cox pany.”

Read fivst time and referred to Committee on Judiciary.

M:ssage from the House infor _ing the Senate the House had
passed House bill No. 147, “ An Aect to encourage stock raising,
and for the protection of stock raisers,” House bill No. 410, “ An
Act to create the county of Delta,” House bill No. 407, “ An Act
to provide for the salary and fees of district atiorneys,” House bill
No. 487, “ An Act autherizing district clerks to take proof or ac-
knowledgments of all instrumeats of wriling for record.”

Special Message from the Governor, by his Private Secretary.

Execvrive OrFicE,
Austin, July 21, 1870.
To the Honorahle Senate of the State of Texas,

GExTLEMEX : I respecyfully ask your advice and consent to the
following appointments, to-wit : :

Daniel D. Claiborne for judge of the district court for the seven-
teenth district.

Respectfully,
EDMUND J. DAVIS,
(Governor.

Referred to Committes on Nominations.

Message from the House informing t e Senate the Speaker had
-signed in open session enrolled bill “ An Act legalizing a special
tax levied by military order,” also envolled bill ¢ An Act to au-
thorize district judges and district clerks to approve honds of county
officers in certain cases. Thereupon they were signed by the Presi-
dent and returned to the House.”

Under direction of the President the Seeretary carried to the
House for signature of the Speaker envolled bill ¢ An Act to incor-
porate the City Bank of Houston.”

On motion of Senator Saylor the rules were suspended to take up
House Bill No. 91, “ An Act to organize, incorporate and aid the
Bast Line and Red River Company of Texas.”

Bill read first time ; rules suspended and bill read second time;
and, on motion of Senator Mills, was made special order for Wednes-
day at 11:30 A. M.

Special order: On motion of Senator Parsons the consideration
of the Governor’s veto on Senate hill No. 94 “An Act to expedite
. the construction of the Southern Pacific Railroad,” was postponed,

-and made special order for to-morrow at 10:30 A. M.

On motion of Senator Pridgen the rules were suspended to take
S J—51



418 SENATE JOURNAL.

up House hill No. 146, «“ An- Act legalizing the acts of the police
court ot Goliad county in acting wnder the acts of the Legislatare
of 1366.

Bill read first time; rules suspended, bill read second time ; rules
suspended, bill read third time and passed.

Senator Saylor offered the following resolution : ,

Resolved, That A. J. Fountain, Senator from the thirtieth dis-
trict, be and he is hereby granted leave of absence for the balance
of the present session, said leave of absence to date from August 1,
1870. : ' -

Adopted. - :

- On motion of Senator Dohoney the rules were suspended fo take
up Senate bill No. 191, “ An Act to incorporate the North Texas
Railroad Company.”

Senator Bell moved to amend by striking out section ten.

Yeas and nays taken. .

Yeas—Baker, Bell, Bowers, Byoughton, €lark, Cole, Douglas,
Evans, Ford, Fountain, Gaines, Hall, Hertzberg, Parsons, Pettit,
Pickett, Priest, Pridgen, Rawson, Ruby, Shannon—21.

Nays—Mr. President, Dohoney,,Flanagan, Latimer—4.

Absent---Pyle, . Saylor and Mills---3.

Amendment adopted.

Pending the amendment of bill, ,

Under direction of the President the Secretary carried to the
House, House bill No. 146, “An Act legalizing the acts of the
police conrt of Goliad county in acting under the acts of the Legis-
lature of 1866.7 - ] '

Rules suspended. Senate bill No. 191 read second time, passed
to engrossment, and on farther motion the rules were suspended and
bill read third time.

Yeas and nays taken on final passage.

Yeas---Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Dcuglas, Evans, Flanagan, Ford, Fountain, Gaines,
Hertzberg, Mills, Parsons, Pettit, Pickett, Pridgen, Pyle, Ruby,
Saylor, Shannon---24. - ,

Nays---Hall, Priest, Rawson--3.

Absent---Latimer. . ' J

Bill passed.

Message from the House informing the Senate the House had
passed Senate bill No. 202, «“ An Act authorizing and requiring the
Commissioner of the General Land Office to issue patents on eertain

.settlers’ claims of one hundred and sixty acres of land each on pay-
ment of u wal office fess and fifty cents per acre.” .
On motion of Senator Ford the rules were suspended to-take up
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Senate bill No. 82, “ An Act entitled an aot to amend sections one,

iwo, three, five, sr{, oleven, twelve, thirteen, fifteon, nineteen . and

twenty ,of “An Act to incorporate the Waco Tap "Railroad Com-
any.’

o S)ermator Ford offered the following amendment :

Amend section thirteen, line five, by st;nkmg out the word “ten”
and ingert ‘fifteen.” Adopted o

Senator Ford offered the following amendmmt

Amend seetion twenty by striking out all of the seciion after the
word ““act,” in line two, and insert in lieu thereof, “shall take effect
from and after its passage and continue in force ﬁfty years.”

Adopted.

Senator Ford moved the engrossment of the hill. Carried.

Rules suspended and bill read third time.

Yeas and nays taken on final passage:

Yeas—Mr. Prosident, Balker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Donglas Evams, Flananan Ford, Founiain, Gaines,
Hall Hertzberg, Latimer, Parscns, Pezmt Pickeit, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylo1-——26

Nay%———None

‘Absent—Mills, Shannon—2:

Bills passed :

On motion of Senator Saylor the rules were suspended to take up
Senate bill No. 119, “ An Aect to incorporate the New Anhold
Manufacturing Compmy of Burleson county, Texas.”

Bill read second time and passed to engrossment; and on further
motion the rules were suspended and bill read third time, ,

Yeas and nays taken: .

Yeas-—Mr. President, Baker, Bell, Bowers, Broughton, CLnL,
{Lole, Dohoney, Douglas, Evans, Flanagzm, Ford Fountain, Gaines,
Hertzberg, Latimer, Mills, Pwrsons, Pettit, Pwkett Priest, Pridgen,
Pyle, Rawson, Saylor Shannén—26.

Nays———-None

Absent——Hall, Raby—2.

Bill passed.

Under direction of the President the Secretary informed the
House the Senate had concurred in House amendment to Senate bill
No. 14, < An Act to mcoxpomte the Jefferson, Marshall and Big
Cypress Bayou Bridge Company.”

On motion of Senator Fountain the Senate went mto executive
session. : ,

In 8mNiTE.

The Secretary was instructed to inform his Excellency the Gov-

£1007 that the Senate, in executive session, had advised and consented
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to the appointment of Jobn Cou.lad for divector of penitentiary:

Report of Committee on Envollment:

Coaurirss Roox,
Austin, July 21, 1870.
Hon. DON CAMPBELL,

President of Senate :

Your Committee on Envollment have examined and find correctly
enolled Senate hill No. 17, entitled “ An Aet to incorporate the
City Bank of Houston,” and to-day at 12 o’clgck and twenty-five
minutes, P. M., presented the same to the Governor for his approval.

B. J. PRIDGEN,

Chairman.
Report of Committee on Engrossment :

The Hon. DON CAMPBELL,
: President of the Senate :

Your Committes on Engrossed Bills having examined and com-
pared Senate joint resolution No. 10, ““concerning the supreme
court libravies at Tyler and Galveston,” find the same to be corrvectly
engrossed.

G T. RUBY,
E. L. DOHOONEY,
P. W. HALL .

On motion of Senator Flanagan the Senate adjourned to 10 o'clack

10-1mOrTOW.
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SENATE CHAMBER,
Averiv, Trxas, Friday, July 22, 1870.

Senate met pursuant to adjournment. President Don Campbelk
presiding. Roll called; quorum present. '

Prayer by the Chaplain. : .

Journal of yesterday read, corrected and approved, as follows :
Senate bill No. 191, ¢ An Act to incorporate the North Texas Rail-
voad Company,” amend section six, line two, by striking out “fifiy’”
and inserting in lieu thereof *“ one hundred.” :

Message from the House by Chief Clerk: House bill No. 441,
“ An Act for the permanent loeation of the county seat of Refugio
county ;” House bill No. 164, “ An Act to incorporate the Societ
Los Indisolubles of the city of San Antonio;” House bill No. 65,
- “ An Act to incorporate the Gulf Ladd Company of Galveston,

Texas ;” House bill No. 86, “ An Act to incorporate the town of
Canton, in Van Zapdt county ;” House bill No. 64, “An Act to-
relinguish the title and to confiin the patents to certain fands therein
named ;” House bill No. 53, “ An Aet to incorporate the Jefferson
Insurance, Savings and Exchange Company ;” House bill No. 51,
““ An Act to incorporate the town of Bonham, in Fannin county ;”
Heuse bill No. 46, ©“ An Act to incorporate the Powell Bridge Com-~
pany, in Navarro county ;” House bill No. 24, «“ An Act to author-
ize John Ferrill and J. J. T. Wright to keep aferry on Big Cypress
Bayou ;” House bill No. 41, < An Act to incorporate the Odd Fel-
lows’ Building and Exchange Company of Texas;” House bill No.
44, “ An Aect to incorporate the Firemen’s Insurance Company of
Galveston ;” House il No. 49, “ An Act to authovize B. P.
Riddle and James Blackburn to evect a toll bridge on Neches river ;”
algo, that the Speaker had signed, io open session, enrvolled bill,
“ An Act reviving the act incorporating the Galvesion Dry Dock
Company, and the subsequent laws in velation thereto, approved
February 16, 1852, February 7, 1853, and February 8, 1858;”
“enrolled bill, “ An Aectfo prescribe the time of the annual meeting
of the Legislature;” enrolled bill, “ An Act legalizing the acts of .
the Police Court of Geliad county ih acting under the acts of the
Legislatave of 1366,” whereupon they were signed by the President
aid returned to the House.
Message from the House informing the Semate the Speaker had
appointe& & committee of five to draft a suitable school bill, and
asked the appointment of a like committea on the part of the Senaie.
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Petition by Senator Ruby : Petition of members of thie bar and
citizens of Galveston, praying that the Logislature define the pow-
ers and daties of district elerks in probute matters, and for relief.

Read and veferred to Committee on Judiciary.

REPORTS OF STANDING COMMITTEES.

Report from Committee on Engrossment:
' CoumrrtEs Rood,
Austin, July 22, 1870.
To Hon. DON CAMPBELL,
President of the Senate.

Your Committee on Engrossed Bills, hsving examined and com-
pared SBenate bill No. 189, ““ to incorporate the Haxvison County
Agricultural and Mechanieal Assosiation,” also Senate hill No. 169,
“ 1o incorporate the Comal Cemetery Association,” also Senate bill
No. 258, ““ to authorize clerks of the district courts, their depuiies,
and notaries public to take acknowldgements of deeds and other
written ingtruments,” and Senate bill No. 200, ¢ to authorize county
courts to levy a road tax, and to improve roads and bridges,,” find
the same to be correctly engrossed.

G. T. RUBY,

E. L. DOHONEY.
P. W. HALL.
Report of Committee en Judiciary :
Coxnrrres Roow,
Austin, July 20, 1870.
Hon. PON CAMPBELL,
President of Senate :

Your Committes on Judiciary, to whom was referred Houss hill
No. 298, entitlel “An Act anthovizing the Commissioner of the
General Land Office to issue a patent for certain lands,” have care-
fully considered the same and instruct me to report it back to the
Senate with the recommendation that it do not pass. '

M. PRIEST,
Chairmean of Committee.
Laid over under the rules.
: Coxyrrree Rood,
Austin, July 21, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your Committee on Judiciary, to whom was referved Senate hill
No. 169, entitled “An Aect amendatory of and supplementary to ar
act entitled ¢ An Aet to incorporate the Young Men’s Real Estate
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and Buﬂdmg Assocmtwn of Houston,”” have caref'uﬂy eonsidered
the same, and I am instructed to report it hack to the Senate wich
accompanying amendment, and recommend iis passage.
M. PRIEST,
Chairman of Committee:

Amend by striking out all of secticn two

Laid over under the rules.

Special order : _

The hour for specml order having arrived for consideration of »he«
Governor’s veto on Senate bill Ne. 94, “An Act to expedite the
construction of the Southern Pacific leroad ”

Pending discussion,’

The hour baving arrived for the consideration of special order,
House bill No. 169, on motion of Senator Bowers, it was made the
special order for Monday, July 25, at eleven o'clock A. M

Pending discussion,

On motion of Benator Priest, the Senate took a recess. for ten’
minutes.

~ In Smm*m, 12:30 . M.

Quoram present. ©

Pending discussion,

On motion of Senator Flanagan, the Senate adpu:rned to ten
o’clock A. M. to-morrow.
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SENATE CHAMBER,
Avsty, TExas, Saturday, July 28, 137¢

Senaie met pursuant to adjournment; President Don Campbell
presiding.  Roll called; quorum present.
" Absent—Bewers, Broughton, Cole, Deuglas, Evans.

Journal of yesterday read and approved.

REPORT OF STANDING COMMITIEES.

Report of Committee on Counties and County Boundaries:
CoyairrTre Rooy,
Austin, July 28, 1870
Hon. DON CAMPRELL,
President of the Senate:

S Your Committee on Counties and County Boundaries, to
whom was referred Senate Bill No. 246, entitied ** An Aot creating
the county of San Jacinto, and naming the county site thereof,”
have given the same due eonsideration, and ‘do herchy retwrn the
hill and petition with accompanying amenduent and recommend its
passage.

J. ¢. BELL,
Chatrman of Commitiee.

Amend by striking out section three, and inserting the following :

Section 3. That the Governor be, and he is hereby authorized and
empowerad to appoint county officers, such as other counties have
under the laws of this State, for said county of San Jacinto; and
that said officers shall hold their offices until the next general election
for county officers in thig Btate.

Laid over under the rules.

Report of Committee on Judiciary: :
Coxnirres Roo,

Avstin, July 21, 1870.
Hon. DON CAMPBELL, :

v President of the Senate :

Your Committee on Judiciary, to whom was referred Senate bill
No. 178, entitled ““ An Aet to incorporate the San Antonio Shooting
Cowpany,” and Senate bill No. 208, entitled “ An Act to incor-
porate the Grymnastic Association of New Braunfels,’”” have had the
sawe under consideration, and { am instructed fo veport them back
to the Senate with the yecommendation that they do pass.

] M. PRIEST.
Chairman of Committee.
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‘On motion of Senator Hertzberg the rules were susiasnded t, con-
sider the veport. -
Report read and adopted. '

Senate bill No. 178 1ead gsecond time and passed to engmssmem

And, on motion of Senater Priest, the rules were suspended and
hil} 1ead third time,

Yeas and nays taken on final passage: . :

Yeas—Mr. President, Bell, Clark, Cole, Dohoney, Flana,g-m
Ford, Founiain, Hall, Heltzberg, Latxmel, Mills, Parsons, Pettit,
APmLett Priest, Pndgen Pyle Rawson, Ruby,Saylor Shannon--22.

l\avs--—Nane

Abseni~Baker, Bowers, Broughton, Douglas, Evans, Gaines—6.

Bill passed.

Senate bill No. 208 read second time.

Senator Bell offered the following amendment :

Strike out section three.

Adopted.
~ On motion ef Senator Bell it passed to engrossment; and, on
furtber motien, the rules were suspended and bill read third tiwe.

Yeas and nays taken on final pagsage :

Yeas—Mr. President, Baker, Bell, Clark, Cole, Dohoney, Flon-
agan, Ford, Fountain, Ilall HertzLe La,txmel, Mills, a.rsons,
-chkert Pnest Pridgen, Pyi@ Rawson, Euhy, Saylor, Shannon— 22,

N ays—-—N one.

Abgent—Bowers, Broughton, Douglas, Evans, Gaines, Par-
sons-—6.

Bill passed.

‘Report of Commitiee on Engrossment:

Hon. DON CAMPBELL,
President of Senate :
Your Committec on Engressed bills having examined and com-
pared Senate bill No. 90, “ to incorporate the Sabine and Nechcs
Rivers and Pine Island Bayou Internal Improvement Companies;”’
-also, Senate bill No. 59, ¢ to incorporate the Sabine and Neches Mu-
pual Insurance Company,” and Senate bill No. 145, “ to incorporate
the Railroad, Real Estate, Building arnd Savmgs Associations of
‘Texas,” fin the same o he correctly engrossed.
G T RUBY
E L DOHONEY,
P. W. HALL.

S F--52
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Report of Committce on Enrollment : )
Comumrmies Rooir,
Auwstin, July 28, 187G:
Hon. DON CAMPBELL,
President of Senate ¢ .
Your Committee on Enrollment have examined and find correctly:
covolled Senate hill No. 55, entitled, “An Ast to organize and
Jdefine the powers of the eriminal district court in and for the coun
ties of Galveston and Harris, and to prescribe the duties theveof,”
and Senate bill No. 202, entitled, “An At authorizing and requir-
iny the Commissioner of General Land Office to issus patenis on
claims of one hundred and sixty acres of land, each, on payment of.
usual office fees, and fifty cents per nere,” and to-da,y at 12 M. pre-
sented them to the Governor for his approval.
B. J. PRIDGEN,
' . Chairman,
’\Ie«ag& from the House informing the Semate of the action of
the House in the Senate amendments to House bill 254, refusing to
concar in the amendnent striking out the name of Geo. "P. Buell
Senator Dohoney moved to suspend the rules to consider the mes-
sage from the House.
Rules suspended.
Senator Dohoney moved the Senate recede frem: ity action in
striking out the name of George P. Buell.
Yeas and nays taken : :
Yeas——Myr. President, Baker, Broughton, Dohoney, Evms Ford,.
Fountain, Gaines, Hall La.tzmer, Pettit, Priest, Ruby, Saylox,-
\l.anncn --15.
Nays—Bell, Bowers, Clark, Douglas, I'lsmag:m, Mills, Parsons,
* Pickett, Pudgen, Pyle Ravwson--11,
Absent— Cole, Herizherg- -2.
Carried.
The Secretary informed the House that the Senate concurred in
their action in House bill No. 254.
Alessage from the House with its action:
House hill No. 260, “ An Act to incorporate the town of Gates-
ville, in Coryell county, Texas.”
House bill Vo. 381, «“ An Aet o incorporate the Liberty County,
* Texas, Agricultural, Mechanical and Blood SBtock Association.”
House hill No. 302 “ An Act to define, estatlish and make the
boundaries of the counties of Cameron, Hidalgo, Starr, Zapata,
Webb, Encinal, Duval and Nueces.”
House bill No. 414, « An Act to incorporate the town of Rock--
port, in Refugio county
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FHouse bili No. 436, “ An Aect for the relief of John W. High,
of tthe county of Houston.”

House bill No. 439, “ An Act to autherize the police court of
Karnes copnty to levy and collect a special tax for the purpose of
completing the courthouse and jail now in process of construction in
said county.”

House bill No. 868, “An Act to incorporate the Sabine Valley
Agricultural and Mechanical Association.” ,

Under direction of the President the Secretary carried to the
House, with the action of the Senaie, Senate bill No. 139, “ An
Act to incorporate the Harrison County Agricultural and Mechan-
ical Association.” :

Senate hill No. 169, ¢ An Act to incorporate the Comal Cemetery
Association.”

Senate bill No. 200, ¢“ An Act to anthorize county conrts to levy
a read tax, and to improve roads and bridges.” .

Senate bill No. 258, ¢ An Act to authorize clerks of the district
courts, their deputies, and nataries public, to take acknowledgments
-of deeds and other written instruments.” o

Also enrolled bill (Senate bill 202) “ An Aect authorizing the
Commissiener of the Gieneral Land Office to issne patents on certain
settlers’ claims of one hundred and sixty acres of land each, on pay-.
ment of nsnal office fees and fifty cents per acke.”

Enrolled, (Senate hill No. 55) “An Sefto organige and define
the powers of the criminal distriet courtin and for the counties
of Galveston and Harris, and to prescribe the duties thereof.

BILLS. -

By Senator Priest: A bill to be entitled ¢ An Aet to provide that
~ certified copies of written documents filed in any of the State
departments shall be admitted in evidence.”

Bead first time, rules suspended, bill read second time, passed to
-engrossment.  On motion the rules were further suspended and the
bill read thivd time and passed.

On motion of Senator Ruby, the rules were suspended to take
from filo Senate bill 221, ““ An Aect to incorporate the Savings and
Trost Company of Texas.” '

Rules suspended, bill read second time and passed {o engrossment.

On motion .of Senator Ruby the rules were further suspended,
‘hill read third time and passed. :

Yeas and nays on final passage were as follows:

Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Dohoney, Douglas, Flanagan, Ford, Fountain, Games, Hall, Hertz-
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Lorg, Latimer, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Ruw-

son. Ruby, Saylor, Shannon—25.
Nays—None. .
Absent-—Cole, Evans, Mills—3..

UNTFINISHED BUSINESS.

The President announced the husiness befove the Senate to be the.
(iovernor’s veto message on Senate bill No. 94, ¢ An Act to expe-
d e the construction of the Southern Pacific Railroad.”

Pending discussion message from the House informing the Xenate
et the §peaker had signed in open session envelled Seuate bill
2vo. 202, “ An Act authorizing and regniriog the Commissioner of
the General Land Office to issme patents on certain settlers’
¢laums, ete.”’

Also envolled Benaie bill No. 55, ¢ An Act to organize and define
e powers of the eriminal distriet court in and for the counties of
Galveston and Harris, and to prescribe the duties thereof,”” where--
uyon they were signed by the President.

Also that the House had passed Senate bill Now 75, “ An Aect
{37 the relief of the heirs of General Sam Houston, deceaged.”

Also Senate bill No. 8, “ An Act authorizing Thomas M. Har-
weod, W. . Belding, and Charles Mason, of Gonzales county, te-
construct and build a bridge across ths Guadalupe River near
ti.e town of Gonzales,”” informing the Senate-the House had rejeoted
the same.

Special message from the Governor by his private Secrefary :

ExgcrTive DEPARTHENT,
Anstin, Texas, July 23, 1870.
To the Honorable Senate of the State of Texas: ’
GuyrieMeN : I respectfully ask your advice and consent to the.
following appointments, to wit:
Charles Fowler, Joseph Barnard, F. W. Hitcheock, W. 8. Daris
and John Sealy as Pilot Conumissioners for the. port.of Gralveston.
Hugh Brosing, Charles B. Gardner, G. T. Ruby and C. Olfson as
Hotaries Publie for Galveston county, Texzas.
Respectfully,
EDMUND J. DAVIS,
Governor.
Referred to Commitiee on Nominations.
Under direction of the President, the Secretary carvied to the-
Fouse Senate bill No. 59, “ An Aet to incorporate the Sabine and.
Neches Mutual Insurance. Company,” Senate bill No. 90, < An,
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Ace to mearporate th& Sabine and Neaches R}m and Pine’ Ielané:
Bayou Internal Improvement Company;” Senate bill No. 145, “An
Act toincorporate. the Railroas: Real Esiate Bmldmg and Savinga.
Association of Texas.”

Pending discussion, on motion of Senator Baker, the further eon~
sideration of the subgect under debate was postnane& wti} Monday
at eleven A. M.

Ou motion of Senator Mills the Senate ad;oumed tﬂl Momhx at
ten A M.

i
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SENATE CHAMBER,
Avstiv, Texas, Monday, July 25, 1870,

Senate met pursuant to adjonrnment.  Presidewt Don Campbell
presiding.  Roll ealled; quorum present.

Absent-—Bowers and Rawson.

Journal of Saturday read and approved.

REPORTS OF STANDING COMMITTEES.

Report of Committee on Judiciary :
Coxyreree Roow,
Aunstin, July 21, 1870.
fHon. DON CAMPBELL,
Precident of Senate :
Xom Committee on Judiciary, to whom was veferred Sennte bil}
0.125, entitled * An Aect to “nend the ninth section of An Act
to mnen.d the charicr of the town of Goliad,” bave had the same
ander consideration and instruct we to report it back to the Senate
with the recoramendation that i do pass.
‘ M. PRIEST,
Chairman of Commmittee.

On motion of Senator Pridgen the rules were suspended to con-
siler the rewox t.

Ropor. yead and adopted.

Bill read sccond time and paszed to engrossment, sud, on further
motion, the rales were suﬁgendefl and bill read third time.

Yeas and nays taken on final passage :

Yeas-—Mr. P e\‘dcnt Baker, Bell, Bowers, Broughten, Clarke, Cole,
Dokoney, Dovom Evan ,I‘hmgm Ford, I\)rnmm. Gaines. Heriz-
herg, an.m,r \[]Hs Parsons, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, T{uby, Saylor, Shannon-—27.

Nays—N one.

Absent—Hall.

Bill paseed.

Message from the Houge informing the Scmte the House lful
passed House bill No. 188, “An Act concern ing the Cuiversity
Tands and eonfirm ing the title thereto.”

House hill Ng. 22, ¢ An Aect to incorporate and granth new
charter to the town of Geor getown, and 1«51)@11 “An Ace approved
September :2‘5 to Jh,mpm ate the town of & Georgetown, - Willjam-
son county, Texas.’
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Hyase bill No. 457, ¢ An Act for the velief of James L. Lips-
¢omb and John Blair, of Houston county and State of Texas.”

House bill No. 432, “ An Act to prohibit the sale or otherwise
disposing of spirituous or other intoxicating liquors within two miles
of the village of Ladonia, Fannin county, Texas.” .

House bill No. 428, ““An Act to legalize the organization and
qualifications of the county officers of Hamilton county, and to legal-
ize the acts of the same.”

" House bill No. 364, “ An Act to incorporate the eity of Colum-
bus, and for other purpeses.”

Report of Committee on Judiciary :

JOMMITTEE RooM,
Austin, July 21, 1870.
Hon. DN CAMPBELL, :
President of Senate: -

Your Committee on Judiciary, to whom was referred Senate bill
No. 259, entitled “ An Aect to establish and incorpovate the Benefi-
eial Society of Galveston,” have had the same under eonsideration,
and instruct me to report it hack to the Senate with the recommenda-
tion that it do pass.

. M. PRIEST,

Chairman of Committee.
Laid over under the rules.

Report of Commitiee on Engrossment :

Hon. DON CAMPBELIL,
President of the Senate s
Your Committee on Engrossed Bills bayving examined and com-

pared Senate bill No. 106, * to authorize the consolidation of the In?
dianola Railroad Company with the San Antonio and Mexican Gult
Railroad Company, under the name and style of the ¢ Gulf, Western
Texas and Pacific Railway Company;’” also Senate bill No. 82,
“ to amend sections one, two, three, five, six, eleven, twelve, thirteen,
fifteen, nineteen and twenty, of an act to incorporate the Waco Tap
Railroad Compony ;” also, Senate bill No. 119, “to incorporate the
New Anhald Manufacturing Company ;” also, Senate bill no 208,
- “to incorporate the Grymnastic Association of New Braunfels,’” and
Benate hill No. 284, “to provide that certified copies of written doc~
ments, fled in any of the State departments, shall be admitied in
evidence in the courts of this State,” find the same to be correctly
engrossed. .

G. T. RUBY,

E. L. DOHONEY.

P. W. HALL
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BILLS.

By Nonator Camphell: “ An Act to incorporate the Maxion
County “Agricultural and Mechanical Association.” :

Read firgt time and referved to Committee op Judiciary. ‘

By Scnator Baker: “ An Act incorporating the Texas Coal and
Mining Company.” _

Read first time, referred to Committee on Internal Improvements.

By Senator Priest: “ An Act to authorize the County Cowrt of
the county of Chevokee to levy a special fax for the payment of jail
expenses.

Read first time.

On motion of Senator Priest the yules were suspended to conzider
the bill. )

Bill vead second time and passed to engressment, and, on further
‘motien, the yules were suspended and hill read third time.

Yeas and nays taken on final passage : \

Yeas—Mr. President, Baker, Bell, Broughton, Clark, Cole, Do-
honey, Bvavs, Flanagan, Ford, Fountain, Gaines, Hall, Hertzhery,
Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Rawsen, Ruby, Say-
tor Shannon—24. ’

Nays-~Nons.

Absent—DBowers, Douglas, Latimer, Mills—4.

Bill passed.

By Senator Saylor: A hill entitled “ An Act providing for the
<reation of a normal university, and to provide for the sapport and
maintenance of the same.” :

Read first time and vefdérred to Clommittee on Education.

By Benator Baker:  An Act to provide suitable chambers fer
‘the Supreme Court.”

Rend firet time and referved to Committee on Public Buildings.

By Senator Pridger : A bill to be entitled *“ An Aect to incorpo-
rate the Beanmont, (relveston and Coast Railway Company.”

Read first time and referred to Committce on Internal Improve-
ments. :

By Senstor Hertzberg: An act to be entitled «“ An Act to incor-
porate the San Antonio Meat Extract Company, of the city of San
Antonie.”

Read first time and veferred to Committee on Judiciary.

By Senator Tarsons: “ An Act to incorporate Waco Female
College.””

Read first time and referred to Committee on Judiciary.

On motion of Senator Baker the rules were suspended to take up
Senate bill 87,  An Act providing for the payment of district at~



\ SENATE JOURNAL. 433
torneys pro tem.,” with the following amendment by the House:
Amend section one by inserting after the word ¢ judges,” in line
four, the words “or the Commanding-General Fifth Military Dis-
triet.”

On motion of Senator Pridgen, the Senate concurred in Houge
amendments.

Bill read third time, and passed as amended, and the House in-
formed of the concurrence of the Senate.

On motion of Senator Flanagan the rules were suspended to take
up House bill No. 331, ““ An Act to incorporate the Liberty County
Texas Agricultural, Mechanieal and Blood Stock Association.”

Bill read first time ; rules suspended, bill read second time.

Senator Pickett offered the following amendment :

Amend section one by striking out the word ‘commissioners,”
and insert ¢ incorporators.”

Amendment adopted.

And on further motion the rules were suspended, and bill read
third time.

Yeas and nays taken on final passage :

Yeas—--Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoncy, Dcuglas, Evans, Flanagan, Ford, Fountain, Gaines,
Hertzherg, Latimer, Parsons, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon---26.

Nays none. . :

Absent---Hall, Millg---2. -

Bill passed.

On motion of Senator Flanagan the rules were suspended to take
up House bill No. 65, “ An Act to incorporate the Gulf Land
Company of Galveston, Texas.”

Read first time; rules suspended, read second and third times
and passed.

Yeas—DMr. President, Bell, Clark, Cole, Dohoney, Douglas,
Evans, Flanagan, Ford, Fountain, Hall, Hertzbherg, Pavsons, Pettit,
Pickett, Priest, Pridgen, Rawson, Ruby, Saylor, Shannon—21.

Nays none.

P flkbse’%lt-—-]}aker, Bowers, Broughton, Gaines, Latimer Mills,
rle---T.

}On motion of Senator Flanagan the rules were suspended to take
up House hill No. 44, ¢ An Act to incorporate the Firemen’s In-
surance Company of Galveston.”

Bill read first time ; rules suspended and bill read second time;
and, on motion of Senator Flanagan, the rules were suspended and
bill read third time. ; '

Yeas and nays taken on final passage:
S J—5b3
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Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Fountain, Gaines,
Hall, Hertzherg, Parsons, Priest, Pridgen, Pyle, Rawson, Buby---22.

Nays none.

Absent—Latimer, Mills, Pettit, Pickett, Saylor, Shannon—6.

Bill passed.

On motion of Senator Bowers the rules were suspended to take
up House hill No. 428, ¢ An Act to legalize the organization and
gualification of the county officers of Hamilton county, and to
legalize the acts of the same.”

Read first time and referred to Committee on Judiciary.

The hour having arvived for the consideration of special order
(House bill No. 167), on motion of Senator Ruby the special order
was postponed and made the special order for to-morrow at 11:30
A. M. and thereafter until disposed of.

On motion of Senator Priest the rules were suspended to take up
Senate bill No. 138, < An Act to change the name of Anna O’Don-
nell to Anna Rowe.”

Bill read second time.

Senator Priest offered the following amendment :

In lines one and two, section one, strike out the words ““ Senate
and House of Representatives,” and insert “ Legislature.”

Amendmont adopted; rules suspended and bill read third time
and passed.

On motion of Senator Bowers the rules were suspended to take
vp House bill No. 260, «“ An Aet to incorporate the town of Gates-
ville, in Coryell county, Texas.” :

Bill read first time and referred to Committee on Judiciary.

Under direction of the President the Secretary carrvied to the
House, with action of the Senate, (Senate hill No. 82), “An Act
to amend sections one, two, three, five, six, eleven, twelve, thirteen,
fiftcen, nineteen and twenty, of an act to ineorporate the Waco Tap
Railroad Company.”

Senate bill No. 106, ¢ An Act to anthorize the consolidation of
the Indianola Railroad with the San Antonio and Mexican Gulf
Railroad Company, under the name and siyle of the ¢ Gulf, Western
Texas and Pacific Railway Company.’”

Senate hill No. 208, “ An Act to incorporate the Gymnastic As-
sociation of New Braunfels.”

Senate bill No. 119, “An Act to incorporate the New Anhald
Manufacturing Company.”

Senate bill No. 284, “ An Act to provide that certified copies of
written documents, filed in any of the State departments, shall be
admitted in evidence in the courts of this State.”
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Message from the House informing the Senate the House had con-
curred in Senate amendments to House bill No. 386.

Also, Senate amendments to House bill No. 139.

Also, that the Speaker had signed in open session enrolled bill,
“ An Act for the relief of the heirs of General Sam Houston, de-
ceased.

Also, enrolled bill, “ An Aect to incorporate the Jefferson, Mar-
shall and Big Cypress Bayou Bridge Company,” whereupon they
were signed by the President.

Special order:

The hour for special order, the consideration of the Governor's
veto on Senate bill No. 94, *“ An Act to expedite the construction of
the Southern Pacific Railroad.”

[Senator Pickett in the chair.]

Pending discussion, Senator Pettit offered the following resolution :

Resolved, That “the veto message of his Excellency, Governor
Davis, upon the bill to expedite the construction of the Southern
Pacific Railroad Company be referred to a special committee of five,
with instructions to investigate the issues raised, and report Wednes-
day at11 A. M. ’

Yeas—Messrs. President, Gaines, Hall, Pettit, Pickett, Ruby,
Saylor—7.

- Nays—Baker, Bell, Bowers, Broughton, Clark, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Hertzberg, Latimer,
Mills, Parsons, Priest, Pridgen, Pyle, Rawson, Shannon--21.

Resolution lost.

[President resumed the chair,

The question recurring wupon the passage of Senate bill No. 94,
Senator Parsons moved that, on reconsideration of the vote, the
Senate decide to pass the bill.

Yeas and nays taken :

Yeas—DMessvs. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Mills, Parsons,
Pridgen, Pyle, Rawson, Ruby, Shannon—19.

Nays—T'ountain, Gaines, Hall, Hertzherg, Latimer, Pettit,
Pickett, Priest, Saylor—9.

Carried. B

Bill passed. >

Under direction of the President, the Secretary informed the
House that the Senate, on reconsideration, had passed Senate bill
No. 94, “ An Act to expedite the construction of the Southesn
Pacific Railroad Company,” vetoed by the Governor, July 18,
1870.

On motion of Senator Fountain the Senate went into executive
session.
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In ToE Suvate,

Under divection of the President, the Secretary informed his Ex-
cellency, the Governor, that the Senate had, in executive session,
advised and consented to the following appointments, to-wit:
Charles Fowler, W. S. Davis, John Sealy, F. W. Hitchcock, Joseph
Bernard, Pilot Commissioners of the Port of Galveston ; Daniel D.
Claiborne, for Judge of the District Court for the Seventcenth
District.

Report of Committee on Tarollment:

Coxnrrrree Rooar,
Austin, July 25, 1870.
Hon. DON CAMPBELL,
President of Senate :

Your Committee on Envollment have examined and find correctly
enrolled Senate hill No. 14, entitled “An Act to incorporatc the
Jefferson, Marshall and Big Cypress Bridge Company,” and Senate
bill No. 75, entitled “An Act for the relief of the Deirs of General
Sam Houston, deccased,” and to-day, at 12 0’clock and tweniy-five
minutes, presented them to the Governor for his approval.

B. J. PRIDGEN,

Chairman.

Special Message from the Governor, by his Private Secvetary :
ExXECUTIVE DEPARTMENT,
Austin, July 25, 1870.
To the Honorable Senate of the State of Texas:
GENTLEMEYN : I vespectfully ask your advice and consent to the
following appointment, to-wit:
J. M. Onins, for Judge of the District Cowrt for the Twenty-
eighth District.
Respectfully,
EDMUND J. DAVIS,
Governor.

Referred to Committee on Nominations.

Senator Mills moved the Senate stand adjourned till to-morrow ai
ten o'clock A. M. '

Yeas-~DBaker, Bell, Doloney, Douglas, Evans, Mills, Pyle, Shan-
noR—=8.

Nays—-Mr. President, Bowers, Clark, Cole, Ford, Fountain,
@xines, Hall, Hertzherg, Parsons, Pettit, Pickett, Priest, Pridgen,
Rawson, Ruby, Saylor—-1T7.

%bsent—--F lanagan, Broughton, Latimer-—3.

05t
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On motion of Senator Fountain, the rules were suspended to take
up House bill No. 841, “An Act providing for the issuance and sale
o¢ the bonds of the State for the purpose of meeting the appropria-
uons made for maintaining ranging companies on the frontier, the
erection and maintenance of a frontier telegraph, the organization
of the Reserve Militia and the organization, arming and eguipment
of the State Guards.”

Report of commitiee read and adopted.

Senator Fountain offered the following amendment :

Section first, strike out all after the word ¢ frontier.”

Carried.

On motion of Senator Fountain, the bill wag :eferved to the Com-
mittee on Judiciary with instructions to report on Wednesday, at
10:30 A. M., made the special order for that time.

On motion of Senator Bowers the Ser ate adjourned,
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SENATE CHAMBER,
Avstin, Texas, Thursday, July 26, 1870.

Senate met pursuant to adjowrnment; President Don Campbell
rvesiding. Roll called; quorum present. Absent, Douglas,

gicketﬁ, Shannon. Prayer by the Chaplain. Journal of yesterday
vead and approved. '

Message from the House informing the Senate the House have
passed Senate bill No. 139, < An Act to incorporate the Farrison
County Agricultural and Mechanical Association.”

Senate bill No. 101, “ An Act for the velief of J. H. Hallan-
Guist.”

Senate bill No. 130, “An Act to incorporate the Texas Odd
Fellows’ University and Orphans’ Home.”

Also House bill No. 458, “An Aect to create the county of
Neches.”

House bill No. 60, “An Act to incorporate the Agricultural and
Mechanical Association of Northeastern Texas.”

House bill No. 459, “ An Act to incorporate the town of Spring-
field.”

House bill No. 266, “An Act to incorporate the Dallas Wire
Suspension Bridge Company.” ‘

Also enrolled bill “An Act to ineorporate the Trans-Continental
Railroad Company.”

Signed by the President and rcturned to the House.

PETITION AND MEMORIALS.

By Senator Saylor—Memorial of Mary A. Ilale, asking for re-
lief,

Read and referred to Committee on Private Land Claims.
REPORTS OF STANDING COMMITTEES.

Report of Committes on Counties and County Boundaries.
Coyvnrrer Rooy,
Austin, July 26, 1870.
Hon. DON CAMPBELL,
President of Senate:

Sir: Your committes on Counties and County Boundaries, to
whom was referred Senate hill No. 262, entitled an Act to change
the boundary lines of Burleson and Brazos counties, have duly con-
sidered the same and heveby return it, recommending its passage.

J. G. BELL, Chairman.



SENATE JOURNAL. 439

Taid over under the rules.
Report of Committee on Tnternal Improvements

Coxuirtee Rooy,

v Austin, July 21, 1870.
Hon. DON CAMPBELL,
President of the Sepate: .

Your Committee on Internal Improvements, to whom was referred
Senate bill No. 272, cntitled ““ An Act to incorporate the North
Texas Manufacturing Company,” have had the same under con-
sideration and respectfully report the same back, with the following
amendment, and recommend 1ts passage.

Amend by striking out section ten.

W. A. SAYLOR,
Chairman.
Laid over under the rules.
Report of Committee on Internal Improvements.
CommiTiee Rooy,
Austin, July 21, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your committee on Internal Improvement, to whom was referred
Senate hill No. 267, entitled “An Act to Incorporate the Hemp-
stead, Eastern and Western Railway Company,” have carefully
considered the same, and most respectfully report it back to she
Senate with the accompanying amendment, and recommend its
passage:

Amend, by stopping at Belleville for three years; provided, the
Narrow Gauge is not there at the expiration of thai time; then to
proceed as in section two to Lagrange.

W. A. SAYLOR,
~ Charman.
Laid over under the rules.
Report of Committee on Internal Improvements. X
CommrrreER Rood,

Austin, July 21, 1870.
Hon. DON CAMPBELL,

President of Senate:

Your Committee on Internal Improvements, to whom was referred
Senate bill No. 238, entitled “An Act to Incorporate the United
States and Mexico Railroad Company,” have duly considsked the
game, and most respectfully veport herewith a substitute, with the
following amendments, and recommend its passage.

Amend, by striking out in section five, line ten, commencing after
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the word ¢ etc.,” with the word, “all of which shall be exempt

from taxation.”
W. A. SAYLOR,
Chairman.
Laid over under the rules.
Report of Committee on Education :
Couurrtes Roow,
Austin, July 25, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Your Committee, to whom was referred Semate bill No. 274,
entitled “ An Act to incorporate Troupe Seminary,” also Senate hill
275, entitled “ An Act to probibit the sale of intoxicating liguors in
the vicinity of Troupe Seminary,” have had the same under con-
sideration, and heg leave to report the following substitutes, and ve-
commend their passage,

« B. PETTIT,
Chairman BEducation Commitiee.
Laid over under the rules.
Special message from the Governor by his private Secretary

Extcurive DEPARTMENT,
Austin, Texas, July 26, 1870.
To the Honorable Senate of the State of Texas:
GexTLeMEy : I respectfully ask your advice and consent to the
following appointments, to-wit:
R. E. Borden, for Judge of the District Cowrt for the Second
District.
C. T. Garland, for Judge of the Distriet Court for the Seventh
District.
Respectfully,
EDMUND J. DAVIS,
Governor.
Referred to Commiitee on Nominations.

Report of Committee on Engrossment :

The Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 138, “To change the name of Anna O. Don-
nell to Anna Rowe,” also Senate bill No. 178, “To incorporate the
San Antonio Shooting Company,” also Senate bill No. 226, “To
incorporate the Navasota, Washington and Brazos Bridge Company,”
and Senate bhill No. 287, «To authorize the county court of the
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county of Cherokee to levy a special tax for the payment of jail
expenses,” find the same to be correctly engrossed.

G. T. RUBY,

P. W. HALL.

E. L. DOHONEY,

BILLS AND RESOLUTIONS.

By Senator Mills: «“ A bill to ineorporate the Navasota Narrow
Gauge Railrond Company.”’

Read first time, and referred to Committee on Internal Improve-
ments.

By Senator Bell: ¢ An Act to legalize the levying and collecting
of a special tax in Austin county in accordance with military order
No. 41

Read first time, and referred to Committee on Judiciary.

Also, an act entitled “ An Act to regulate the sale of spirituous
liquors in the State of Texas.”

Read first time, and referred to Committee on Judiciary.

By Senator Baker: A bill to be entitled “ An Act declaring that
the time between the date of the ordinance of secession, and the
acceptance by the Conguess of the United States of the Constitu-
tion of the State, shall not be counted or reckoned against railroad
companies.”

Read first time, and referred to Committee on Internsl Jmprove-
ments. ' oo

On motion of Senator Ruby the following resolution was called up :

Resolved, That the rules of order of the Senate be and are here-
by amended by the following addition to the order of business:
After order four, page five, add, “ fifth, reading of Senate bills third
time ; sixth, reading of Senate bills second time; seventh, resding
bills from House of Representatives passed to third reading; eighth,
reading House of Representatives’ bills the second time; ninth,
message from House of Representatives.”

On motion of Senator Bowers it was referred to a select committee
of three.

The Chair appointed on said committee, Senators Bowers, Parsons
and Ruby.

Special message from the Governor by his private secretary :

ExEcUTIVE DEPARTMENT,
Austin, Texas, July 28, 1870.

To the Honorable Senate of the State of Texas:

GENTLEMEN : I respectfully ask your advice and consent to the
followsing appointment, to i :

J-~54



442 SENATE JOURNAL.

Samuel Dodge for Judge of the Criminal District Court of Gal-
veston and Hlarris covaties.
Respectfully,
EDMUND J. DAVIS,
Governor.

Referrad to Committee on Nominations.

Senator Bell offered the following vesolution :

Resolred, That the Szrgeant-at-Arms is hereby direeted to inform
the county authovities of the annogance of a crazy man who haants
the capitol hailding day and night, and see that thiz wufortunate
person 15 taken care of.

Adopted.

[General File.]

Senate hill No. 24, “ An Act to make valid the official acts of
certain surveyors.” :

Bill read second time and passed to engrossment.

Rales suspended, bill read third time and passed.

On motion of Senator Dohoney the rules were suspended to take
up House bill No. 432,  An Act to prohibit the sale or otherwise
disposing of spirituous or other intoxicating liguors within two miles
of the village of Ladonia, Fannin eounty, Texas,”

Bill read first time.

Rules suspended and bhill read second time,

Rates suspended and hill read third time and passed.

On motion of Senator Ruby the rules were suspended to take up

Tcuse hill No. 64, *“ An Act to relinguish the title and to confirm
the patents to certain lands therein named.”

Bill yead first time.

Rales suspended, bill read second and thivd time and passed.

On motion of Senator Fountain the rules were suspended to take
up Hounse bill No. 164, “ An Act to incorporate the Society Los
Tudisolubles of the city of San Antonio.”

Bill read fixst time.

Rules suspended and hill read second time.

Rules suspended and bill vead third time.

Yeas and nays taken on final passage:

Yeas—Mr. President, Baker, Bell, Bowers, Clarke, Cole, Do-
honey, Douglas, Evans, Flanagan, Ford, Fountein, Gaines, Hertz-
herg, Latimer, Parsons, Pettit, Priest, Pridgen, Pyle, Rawson,
Ruby, Saylor, Shannon—324. ‘

Nays---None.

Absent---Broughton, Hall, Mills, Pickett-—-4.

Bill passed.

Message from she House informing the Senate the Speaker had



SENATE JOURNAL. . 443

signed In open session enrolled bill, « An Act to authorize John J.
Blenkenship to erect a toll bridge over Tehuacana Creek, in the
county of McLennan, Texas.” ~

Enrolled hill, «“ An Act to incorporate the Bayou. City Bank.”

Enrolled bill, * An Act to incorporate Pennington College.”

Enrolled hill, “An Act to prohibit the sale or otherwise digposing
of spirituous or vinous liquors within two miles of Pennington Col-
lege, in Trinity county, Texas. whereupon they were signed by the
President and returned to the House. _

On motion of Senator Shannon the rules were suspended to take
up Senate hill No. 98, ¢ An Actfor the relief of E. M. Heath and
-others.”” -

Bill read second time and passed to engrossment.

Rules suspended and bill read third time.

Yeas and nays taken on final passage :

Yeas—Mzr. President, Baker,. Bell, Bowers, Clark,Cole, Doho-
ney, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsens, Peitit, Priest, Pridgen, Pyle, Rawson, Ruby, Say-
lor, Shanmon—24.

Nays—None. ‘

Absent-—Broughten, Douglas, Latimer, Pickett---4.

Bill passed.

Under direction of the President, the Secretary carried to the
House Senate bill No. 133, * An Act to change the name of Anna
O’Donnell to Anna Rowe ;" Senate bill No. 178, “An Act to incor-
porate the Szn Antonio Shooting Company ;” Senate bill No. 326,
“An Act to incorporate the Navasota, Washington and Brazos
Bridge Company ;” Senate bill No. 287. ““An Agt to authorize
the county court of Cherokee county to levy a special tax for the
payment of jail expenses.”

Also, House bill No. 44, ““An Act to incorporate the Fivemen’s Insu-
rance Company of Galveston;” House bill No. 65, “ An Act to
incorporate -the Gulf Land Company of Galveston;”” House bhill
No. 881, *“ An Act to incorporate the Liuberty County, Texas, Agri-
cultural, Mechanical and Blood Stock Association,” with amend-
ients.

On motion of Semater Priest the special committee appointed to
draft o school bill was allowed further time.

Senator Flanagan meved the consideration of the Governor's
veto'on Senate hill No. 11, “.An Act for the relief of the East
Texas Railroad Company,” be made the special order for to-morrew
at 113 A. M.

“Carried.

[Senator Flanagan in the chair.]
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On motion of Senator Parsons the rules were suspended io take
up House bill No. 41, “ An Act to incorporate the Odd Fellows
Building and Exchange Company of Texas.”

Bill read first time ; rulessuspended, bill read second time ; rules
suspended, bill read third time.

Yeas and nays taken : ,

Yeas—Baker, Bell, Bowers, Broughton, Clark, Cole, Dchoney,
Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hertzberg,
Latimer, Mills, Parsons, gPettit, Pickett, Priest, Pridgen, Pyle, Raw-
son, Ruby, Shannon-—25. :

Nays— None.

Absent—Mr. President, Hall, Saylor—3.

Pill passed.

Special order :

The hour for special order having arvived, House bill No. 167,
entitled “ An Aet to improve the- sanitary condition of the city of
Galveston, Texas, and to grant certain privileges to Thomas Sewell
and his associates, to be known as the Texas Sanitary and Fertilizing
Company.” ‘

Biil read third time.

[President resumed the Chair.]

Senator Pickett offered the following amendment: Strike out ali
after the fourth section.

Lost.

The question recurring upon the final passage of House hill No.
167, yeas and nays taken:

Yeas—My. President, Baker, Bell, Bowers, Doboney, Douglas,
Evans, Flanagan, Ford, Fountain, Hertzberg, Mills, Parsons, Pet-
tit, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—20.

Nays-~Broughton, Clarke, Cole, Gaines; Hall, Latimer, Pickett,
Priesr—38.

Biil passed.

Under direction of the President the Secretary carried to the
House, with action of the Senate, House bill No. 164, “ An Aot to
incorporate the Society Los Indisolubles of the city of San Antonio.”

House bill No. 64, “ An Act to relinguish the title and to con-
firm the patents to certain lands therein named.”

House bill No. 41, “ An Act to incorporate the Odd Fellows’
Building and Exchange Company of Texas.”

House bill No, 432, “ An Act to prohibit the sale or otherwise
disposing of spirituous or other intoxieating liquors within two miles
of the village of Ladonia, Fannin connty, Texas.”

House hill No. 167, ¢ An Aet to improve the sanitary condition
of the city of Galveston, Texas, and to grant certain privileges to
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Thomas Sewell and his associates, to be known as the Texas Sanitary
and Fertilizing Company.”’

On motion of Senator Hall the rules were suspended to take up
Senate hill No. 265, “ An Act creating the office of State Engineer
and General Superintendent of Public Works, and the duties
thereof.””

Bill read third time.

On motion of Senator Bowers the Senate went into executive
session.

Ix BExate.
. [Senator Ruby in the Chair.]

By leave, Senator Parsons introduced “ An Act amendatory to
an act to expedite the construction of the Southern Pacific i{il—
road, « . .

Bill vead first time.

Rules suspended, bill read second time.

{President resumed the Chais.]

Senator Graines moved to strike out section four.

Carried.

Passed to engrossment; on further meotion the rules were suspend-
ed and hill read third time.

Yeas and nays taken on final passage :

Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Fountain, Mills,
Parsons, Pettit, Picxett, Pridgen, Pyle, Rawson, Ruby, Saylor,
Shannon—238.

Nays—Gaines, Hall, Hertzherg, Priesi-—4.

Absent —Latimer.

Bill passed.

Senator Fountain offered the following resolution :

Resolved, That J. P. Douglas, Senator from gixth district is
herveby granted thirty days’ leave of absence to date from Augnst
first, proximo.

Adopted.

Senator Bowers moved the Senate adjowrn to 10 o'clock A. M.

£0-MOITOW. ,

Yeas and nays taken :

Yecas—Baker, Bell, Bowers, Broughton, Clark, Cole, Douglas,
Evans, Gaines, Mills, Pickett—--11. *

Nays—Mr. President, Doboney, Flanagan, Ford, Fountain, Hall,
Herzherg, Parsons, Petit, Priest, Pridgen, Pyle, Rawson, Raby,
Saylor, Shannon—16.

Absent-—Latimer.

Lost.
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Senator Fountain moved to adjourn till 8 o'clock P 3.

Yeas and pays taken

Ycas—Mr. President, Dohoney, Douglas, Tvans, Flanagan, I‘Oxd,
Tountain, Hall, Hertzherg, Petfit, Priest, Pyle, Rfm,:m, Ruby.
m»lol Shannon-—L6.

ayS—-—Ba]xOl Bell, Bowers, Broughton, Clark, Cole, Gaines

’h.lla, Parsons, Pld\ett Py 1dwen--11

Absent-—-Latimer.

Senate adjourned.
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SENATE CHAMBER,
AUSTI\I Trxas, Tuesday, July 26, 1870.

EVENING SESSION.

Senate met pursnant to adjournment; President Don Camphell
presiding.  Roll called ; quornm present.

* Absent—Bowers, Clark, Gaines, Hertzberg, Pavsons, Pickett,
Rawson. ‘

Oa motion of Senator Baker the rales wers suspandad o take up
House bill No. 6, ““ An Act to amend the sevensy-first and ninety-
second sections of “‘Anact to vegalate proze:dings in the district
courts,’ 7’ approved May 13, 1846

Read first time and referred to Committes on J udiciary.

On motion of Senator Flanagan the rules were suspeunded to take
up Hoase bill No. 177, « An Act for the relief of Hur vey W.
Moore.”

Bill read first time; rules suspended and bill read second time;
rules suspended and bill read third time.

Yeas and naystaken on final passage.

Yeas—Mur. President, Buaker, Bell Broughton, Cols, Dohoney,
Douglas, Evans, Fhmfr:m, I‘ozd Fount'un, Hall, Mlli: Pemt
Priest, Pndo'en Py]e Ruby, S‘mylm Shannon—20.

’\Tays——-None

Absent—Bowers, Clark, Gaines, Her tz’oerg, Latimar, Parsons,
Pickett, Rawson—8. ‘

Bill passed

On motion of Senator Broughton the rules were suspended to
take wp House bill No, 138, « “An Act concerning the University
lands and confirming the title thereto.”

Bill read first time ; rules suspended and bill read second time.

Rules suspended and bill read third time.

Yeas and nays taken on final passage.

Yeas~-Mr. President, Baker, Bell Broughton, Cole, Dohoney,
Douglas, Evans, F Lm‘m'm Ford, Fountam, Hall, Pettlt Priest,
Prmoen Pyle, Ruby, baylor, Shannon—19.

Nays—l—l\“lills.

Absent—Bowers, Clark, Gaines, Hertzberg, Latimer, Parsons,
Rawson, Pickett—-8.

Bill passed.

On moticn of Senator Shannon, the rules were suspended to take
up Senate bill No. 210, * An Act restricting the sale of vinous and
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spirituons liquors within the immediate vicinity of Caddo Grove
Seminary.

Report of committee and substitate adopted.

Read second time and passed to engrossment. .

Rules suspended and bill read thiyd time and passed.

On motion of Senator Flanagan, the rules were suspended to take
up Senate bill No. 100, “ A hill making an appropriation for the
relief of A. H. Cook.”

Fill read second time and passed to engrossment.

Rules further suspended and bill read third time.

Yeos and nays taken on final passage.

Yeus—2Ir. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, gHa.ll, Mills, Parsons,
Priest, Pridgen, Pyle, Ruby, Saylor, Shannon—20.

Nays—-None.

Absent---Bowers, Clark, Hertzherg, Gaines, Latimer, Petit,
Pickett, Rawson—8.

Bill passed.

On motion of Senator Fountain, the rules weve suspended to take
up House bill No. 852, “An Act to define, establish and make the
houndaries of the counties of Cameron, Hidalgo, Starr, Zapata,
Webh, Eocinal, Duval and Nueces.”

Beod frst time. :

Rules suspended.  Bill read second time.

Senator Fountain offered the following amendment: -

Amend section one by inserting in the blank, after the words
“margin of the Rio Grande, at the,” the word  southeast” before
the word ‘“ corner.”

Adopted.

Rules suspended, bill rend third time and passed.

Senator Daylor asked leave to introduce the following bill :

Leave granted.

¢ An Act appropriating $1500 for repairs on Treasury buildings.”

Read first time, and referred to Committee on Finance.

On motion of Senator Mills the rules were suspended to take up
House hill No. 98, «“ An Act to extend the time for the location of
certain land certificates.

Raules suspended, bill read fivst time; rules suspended, hill read
second time, and on motion of Senator Priest, was referred to Com-
mittes on Judiciary.

On motion of Scnator Broughton the rules were suspended to
take np Senate bill No. 272, *“ An Act to incorporate the North
Texas Manufacturing Company,” with amendment, striking out
section ten.
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Report of committee read and adopted ; bill read second time.

Senator Pridgen offercd the following amendment :

Amend section one, last line, by striking out, after the word
““shall,” the words ““be perpetual,” and insert, ‘“exist for thirty
years.”

Adopted.

Bill as amended passed to engrossment.

Rules suspended and bill vead thivd time.

Yeas and nays taken on final passage :

Yeas—DMr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Hall, Mills, Pettit,
Priest, Pridgen, Pyle, Ruby, Saylor, Shannon—20.

Nays-~None. .

Absent-—Bowers, Clark, Gaines, Hertzberg, Latimer, Parsons,
Pickett, Rawson--8. ‘

Bill passed.

By leave Senator Douglas introduced the fellowing hill :

A bill to be-entitled “ An Act to incorporate the Belzora Naviga-
tion Company.” ,

Read first time and referred to Committee on Internal improve-
ments. '

On motion of Senator Saylor the rules were suspended to take up
Senate bill No. 262, “An Act to change the boundary line of
Burleson and Brazos counties.”

Bill read second time and passed to engrossment. -

Rules suspended and bill read third time and passed. .

On motion of Senator Priest the rules were suspended to take
up House bill No. 548, “An Act to create the county of Neches,”
read first time ; rules suspended, bill vead second time.

Senator Saylor moved to amend by striking out the word
¢ Neches” of the county wherever it occurs and insert * Lincoln.”

Yeas and nays called for:

Yeas-——Mr. President, Baker, Ford, Fountain, Hall, Mills, Pas-
sons, Pettit, Pridgen, Ruby, Saylor---11.

Nays-—DBell, Broughton, Cole, Dohoney, Douglas, Evans, Flana-
gan, Priest, Pyle-—-9.- ‘

Absent—Bowers, Clark, Gaines, Hertzberg, Latimer, Pickett,
Rawson, Shannon—8.

Adopted.

Senator Priest moved the bill be referved to Commitice on Coun-
ties and County Boundaries. ’

- Carried.

On motion of Senator Priest the rules were suspended to take up

Senate bill No. 160, “An Act amendatory of and supplementary to
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an act to incorporate the Young Men's Real Estate and Building
Association of Houston,” with amendment :

Strike out section two.

Report of committee and amendment adopted, and bill read the
second time and passed to engrossment.

Rules suspended and hill vead third time.

Yeas and nays taken:

Yeas~—Mr. President, Baker, Bell, Cole, Dohoney, Douglas,
Evans, Flanagan, Ford, Fountain. {lall, Mills, Parsons, Pettitt,
Priest, Pridaen, Pyle, Ruby, Saylor, Shannon—-20.

Nays—None.

Absent-—Bowers, Broughton, Clark, Gaines, Hertzberg, Latimer,
Pickett, Rawson---8. ,

Bill passsd.

Senator Pettit offered the following resolution ;

Resolved, That with a visw to facilitating the business of the
evening sessions, and of affording to Senators egual opportunities of
calling up bills, that hereafter the Secretwry shall calt the names of
Senators as they appear upon the rol}, and as each Senator’s name
is called he will be entitled to call up one bill. The calling of the
roll shall commence every evening where it was left off the preceding
evemng.

Adopted.

On moiion of Senator Baker the Senate adjourned.
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SENATE €HAMBER,
Avstiy, Texas, Wednesday, July 217, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll called; quornm present.

Prayer by the Chaplain.

On motion of Senator Priest the reading of the journal was dis~
pensed with.

REPORTS FROM STANDING COMMITTEES.

Report of Committee on Judiciary on House bill No. 428:
Coyurrree Roow,
Austin, July 26, 1870.
Hon. DON CAMPBELL,
President of Senate :

Your committee on Judiciary, to whom was veferred House bill
No. 423, entitled “ An  Act to legalize the organization and qualifi-
cation of the county officers of Hamilton county, and to legalize the
acts of the sume,” have earefully considered the same, and I am in-
structed to report it back to the Senate, with the recommendation
that it do pass.

M. PRIEST,
Chairman. of Committes. ~

On motion of Senator Bowers the rules were suspended to con-
sider the report.

Report adopted.

Bill read first and second times; rules suspended and hilk read
third time and passed.

Report of Committee on Judiciary on House bill No. 341, with
amendments

CoxmriTee Rooy,
Austin, July 28, 1870.
Hon. DON CAMPBELIL,
President of Senate:

Your Committze en Judiciary, to whom was recommitted House
bill No. 347, entitled “ An Aet providing for the issuance and sale
of the honds of the State for certain purposes therein named, and
to provide for the payment of the interest thereon, and a sinking
fund of two per cent.,” have carefully considered the same, and in-
struch me to report it back with accompanying amendments and ve-
eommend that it do pass.

: M. PRIEST,
Chairman of Committee.
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Amendments to House bill No. 341 :

Amend scetion one, line three, by str zking out the word “ eight”
and insert in lien thereof the word sevcn

A«Id, after the word “ semi-annually,” in line four, the “\ord" “
gold.”

Amend section four, line one, by striking out the words, ¢ the
LCompiroller of the State shall cause to,” and insert in licu ‘thereof
the words ¢ there shall”

In section four, line four, strike out the words “to creats.”

Strike out in line four and five the words © sufficient to pay,” and
insert in liew theveof the words “of two per cent. te be applied to
the payment of.”

Strike out in line five the words ¢ at m*xtur*ty,” and insert in ey
thereof the words ¢ as hercinafter provided.”

On motion of Senator Fountain the rules were suspended to con-
sider the yeport.

Report of committee with amendments adopted

{ Senator Ruby in the chair.}

Pending disenssion.

[ President resumed the chair.]

Senator Mills offered the following amendment:

Amend section five, in line two, after the word ¢
“ provided, the said bonds shall not e sold at less tha

Yeas and nays taken :

Yeas—Bell, Bowers, Clark, Cole, Dohoney, Danrglas, Tiwe ms,
Flmnom Gaines, Hall, Latimer, \illlq, Pridgen, Pvlc Shaunon—13.
Nay rs—Mr. Prosident, Baker Bwuffhwn, Ford, Fountain, Hertz-

berg, Paans Pettit, Pme=t R‘mkon, Ruby, Saylor—12.

Absent—Pickett. '

Amendment adopted.

Under divection of the President the ..ecmtaly carricd to the
House, House hill No. 183, ““ An Act concerning the University
lands and confirming the title thercto.”

Honse bill No. 177, * An Aect for the velief of Harvey W
Moore.”

House hill No. 352, “ An Act to define, establish and make the
boundaries of the counties of Cameron, Hidalgo, Starr, Zapata,
Webh, Encmal, Duval and Nueces,” with amendments

Honse hill No. 841.

[Scnator Buby in the Chair.)

Senator Dohoney offered the following amendment :  Awmend see-
tion five, line five, by striking out the words * and a haif.”

Senater Douglas offered the followi ing awmendment to the amend-
ment : Strike out * one per eent.”’ andinsert ¢ one-ef chih of one
per cens.””  Lost.

! 0’\,,

,J s
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The quéstion recurring upon the adoption of the amendment; yens
and nays called for:

Yeas-~Baker, Bell, Broughton, Clark, Dohoney, Douglas,
Evans, Flanagan, Gaines, Latimer, Mills, Petiit, Pridgen, Shan-
non—I14.

Nays——Mr. President, Bowers, Cole, Ford, Fountain, Hall, Hertz-
berg, Parsons, Pyle, Rawson, Ruby, Saylor—12.

Absent—Priest, Pickett—2.

Adopted. :

Senator Douglas offered the following amendment :  Amend sec-
tion fifth, line one, sirike out * Governor” and insert *“ Comp-
troller.” :

Amendment lost.

Bill read second time. :

Rules further suspended and b1l vead third time.

Yeas and nays taken on final passage :

Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Evans, Flanagan, Ford, Fountain, Gaines, Hall,
MiHs, Parsons, Pettit, Pyle, Rawson;, Ruby, Shannen—21.

Nays--Douglas, Latimer, Saylor—3. :

Absent—Hertzberg, Priest, Pickett, Pridgen—q.

Biil passed. ;

Senator Parsons offered the following resolution :

Resolved, That the Governor of Texas, upon the passege of the
Frontier Protection Appropriation bill, be requested at once to
organize, snd throw in the direction of the head waters of the Colo-
rado and Brazos rivers, the companies of the frontier regiments
authorized by law, as fast as organized, in ovder to mect the Indian
invasion now upon our people.

Adopted. ’ :

Under direetion of the President, the Secretary carried to the
House for signature of the Speaker, envolled Senate bill No, 139,
“ An Act to incorporate the Harrison County Agriculiural and
Mechanical Assecistion.”

Envolled Senate bill No. 87, “ An Act providing for the p.y-
ment of District Attorneys, pro fem.”

Enrolled Senate bill Np. 101, « An Act for the relief of J. H.
Hallonguist.”

They were signed by the Speaker in open session and returned to
the Senate, and thereupon signed by the President.

Message from the House informing the Semate the House had
passed House bill No. 463, “ An Act for the. relief of John B.

* Craig, deceased.”

House hill No. 455, ¢ An Act to repeal an Aet entitled an Act
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:a“egula,ting.contracm for Laber.”” Approved November 1, 18836,

House bill No. 376, “An Act for the velief f Andrew J.
Nichols.”

House bill No. 894, “ An Act 4o incorporate Salter’s Commer-
<cial Literary College.”

Heuse bill No. 317, “ An Aect supplementary to the Act to in-
corperate the Buffalo Bayon, Brazos and Colorado Railroad Com-
pany, and to the ether special acts relating to said Company.”

- House bill No. 204, “ An Act to incorporate the Western Nar~
row Guage Ruilway Company.”

House bill No. 200, “ An Act in relation to the Missovri, Kan-
sas and Texas Railway Company, late Union Pacific Railway Conr
pany—-Seuthern branch.” .

House bill No. 185, < An Act to incorporate the Waco Insurance
Company.

House bhill No. 127, “ An Act torepeal an act entitled ‘an act te
amend articles T56 and 767 of an act te establish a penal cede for
the State of Texas,””” approved Nevember 12, 1866.

Hoose bill No. 107, “ An Act repealing an act entitled ‘an act
establishing 2 general apprentice law, and defining the cbligations
of master or mistress and apprentices,’ ” approved October 27, 1866,

Also, the Speaker had signed in open session envolled bill ¢ An
Act to relinquish the titles and to confirm the patents to certain
lands therein named.

Enrolled bill “ An Aev autboriving the construction of a ship
channel from Bolivar Point to the city of Houston.”

Enrolled bill ““An Act providing for the payment of the out-
standing indebtedness of the several counties,” whereupon they were
signed by the President. o

Special order—The hour for special order, the consideration of
House hill No. 21, “ An Act to organize, incorperate and aid the
East Line and Red River Company of Texas.”

Bill read third time.

{Senator Ruby in the Chair.}

Yeas and rays taken en final passage of bill.

Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole Dohoney, Evans, Flanagan, Gaines, Latimer, Malls, Parcons,
Pettit, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannen—-21.

Nays -Hall, Hertzberg, Priest—8.

Absent—Douglas, Ford, Pickett, Founrtain= 4.

Bill passed and sent te the House.

Megsage from the House informing the Senate the House had cen-
curred in the following Senate amendments to House bill No. 852:

Amend section one by inserting in the “blank ” after the words
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¢ margin of the Rio Grande at the” the words * sontheast” hefore
the word ¢ corner.”

Senate amendments to House bill No. 381 : amend section one by
striking cut the words ¢ commissioners”’ and insert “incorporators.”

Under direction of the President, the Sceretary carried to the
House House bill No. 841, “ An Act providing for the issuance and
sale of the bonds of the Stat for certain purposes therein named.”

Special message from the Governor by his private Secretary :

ExXECUTIVE DEPARTMENT,
~ Austin, Texas, July 27, 1870.
To the Honorable Senate of the State of Texas:

GENTLEMEN : I respectfully ask your advice and consent to the
following appointments, to wit:

C. H. Alexander, Westley Garner, H. C. Smith, William Harris
and Edward Fink for Pilot Commissioners at Sabine Pass, Texas.

Respectfully, '
EDMUND J. DAVIS,
Governor,

Senator Flanagan rose to a question of Privilege and asked that
the consideration of the Grovernor’s veto on Senate bill No. 11, “An
Act for the relief of the Bastern Texas Railroad Company, and to
authorize it to branch the same as therein stated,” be taken wp.

- Granted.

Report of majority and minority committee read.

Senator Parsons moved that on reconsideration the Senate pass
Senate bill No. 11. . -

The Chair put the question “ Shall the Senate on reconsideration
of the vote, pass the bill over the Governor’s veto ?”’

Yeas and nays taken:

Yeas—Mr. %resident, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Latimer, Mills,
Parsons, Pridgen, Pyle, Rawson, Shannon—19. ‘

: Nays—Fountain, Gaines, Hall, Hertzberg, Priest; Ruby, Say-
or—T. .

Abgent—DPettit, Pickett~~2.

Bill passed.

Report of Committee on Enrolled Bills :

s CoMmizter Roox,

Austin, July 27, 1870,
Hon. DON CAMPBELL,
President of Senate :
Your Committec on Envolled Bills have examined and find eoi-
rectly enrolled Senate bill No. 87, entitled ¢ An Aect providing for
the payment of district attorneys pro tem.;” and also Senate bill No.
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101, entitled “ An Act for the relief of J. H. Hallonguist;” and
ales Senate bill No. 189, entitled « An Act to incorporate the Hax-
rison County Agricultural and Mechanical Assoeiation,” and to-day
at 12 o'clock and fifty minutes P. M. presented them to the Gov-

ernor for his approval.
B. J. PRIDGEN,
i Chairman.
Hon. DON CAMPBELL,
President of the Senate :

" Your Committee on Engrossed ‘Bills having examined and com-
pared Senate hill No. 221, “to incorporate the Saving and Trust
Company of Texas;” also, Senate bill No. 24, “to make valid the
official acts of cortain surveyors,” and Senate bill No. 191, o in-
corporate the North Texas Railroad Company,” find the same to be

correctly engrossed.
G. T. RUBY,

P. W. HALL,
E. L. DOHONEY.

Report of Committee on Private Land Claims :

CoumMITTEE Roox,
Austin, July 26, 1870.
Hon. DON CAMPBELL,
President of Senate :

Your Committee en Private Land Claims, to whom was referred
the petition of John B. Millerman for a land certificate, have had
the sa: e under consideration, and I am instructed to veport it back
with the accomparying bill and recommend that it do pass.

B. J. PRIDGEN,
Chairman.

Bill read first time.

Laid over under the rules.

Senator Bowers moved the Senate adjourn to 10 o’clock to-mor-
rov.

Yeas and nays taken :

Yeas—Bell, Bowers, Broughton, Clak, Evans, Ford, Gaines, -
Latimer, Mills, Parsong---10.

Nays—My. President, Baker, Cole, Doheney, Donglas, Flanagan,
Fountain, Hall, Hertzberg, Pettit, Priest, Pridgen, Pyle, Rawson,
Ruby, Saylor, Shannon---17.

Absent—Pickott.

Lost.

Senator Campbell moved to adjourn till 8 o’clock to-night.

Yeas and nays taken :

Yeas—Mr. President, Baker, Bell, Cole, Dohoney, Douglas,
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Evans, Flanagan, Ford, Fountain, Hall, Hertzberg, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon—18,

Nays—Bell Bowers, Broughton, Clark, Gaines, Latimer, Mills,
Parsons—38,

Absent—Pettit, Pickett—2.
Senate adjourned,

8 J—55
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SENATE CHAMBER,
Avsriy, Texas, Wednesday, July 27, 1870.

EVENING SESSION.

Senate met pursuant to adjowrnment. President Don Campbell
presiding.  Roll called; quorum present.

By leave, the following bills were introduced :

By Senator Hall, “ An Act to incorporate the Calvert Bridge
Company.”

Read first time and referred to Committee on Roads, Bridges
and Ferries.

By Senator Dohoney, “ An Act for the relief of the Momphis,
El Paso and Pacific Railroad Company.” -

Read firss time and referred to Committee on Internal Improve-
ments.

Also, a hill to be entitled “ An Act to provide for the location
and pre-emption of lands within the Memphis, El Paso and Pacific
Railroad Reservation.”

Read first time and referred to Committee on Judiciary.

REPORTS FROM STANDING COMMITTEES.

Reports of Committee on Internal Improvements: -
Couuirrer Rooy,
Austin, July 26, 1870.
Hon. DON CAMPBELL "

President of Senate:

Your Committee on Internal improvements, to whom was referred
Senate bill No. 188, entitled * An Aect to incorporate the Callahan
0il Manufacturing Company, of Hempstead, Texas,” respectfully
report they have duly considered the same, and rccommend its
passage.

W. A. SAYLOR,

: Chairman.

Loid over under the rules.
CoMmITTeE Roox,

Austin, July 26. 1870.
Hon. DON CAMPBELL,

President of the Senate :
Your Committee on Internal Improvements, to whom was referred
Senate bill No. 235, entitled “ An Act incorporating the Texas



SENATE JOURNAL. . 459

Coal and Mining Company,” beg leave to report they have had the
same under careful consideration, and recommend its passage.
W. A 'SAYL%R,
Chairman.
Laid over under the rules.
Commirree RooM,
Austin, July 26, 1870.
Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Internal Improvements, to whom was referred
Senate bill No. 209, entitled *“ An Act to incorporate the Eastern
Texas Cotton, Woolen and Cotton Seed Oil Manufacturing Com-
pany,” respectfully report they have, with care, considered the same

and recommend its passage. .
W. A. SAYLOR,

Chairman.
Laid over under the rules. Co

Comyirree Roow,
Austin, July 26, 1870.
Hon..DON CAMPBELL,
President of the Senate:
Your committee to whom was referred Senate bill No. 283, en-
titled “ An Act to incorporate the Austin Gas Light Company,” re-
spectfully report they have duly considered the same and recommend

its passage.
W. A. SAYLOR,
Chairman.
Laid over under the rules.

Reports of Committee on Education :
: CoMMITTEE Roowm,
Awustin, July 26, 1870.
Hon. DON CAMPLELL,
President of the Senate:

Your committee to whom was referred the petition of certain citi-
zens of Johnson and Hood counties, asking the prohibition of the
sale of intoxicating and spirituous liquors within one mile of
George’s Creek Seminary, have had the same under careful consid-
eration, and would beg leave to report the accompanying hill and

recommend its passage.
E. PETTIT,

Chairman Education Committee.
Laid over under the rules.
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Comurriee Room, .
Austin, July 26, 1870.
Hon. D )N CAMPBELL, _
President of the Senate:
Your committee t0 whom was referred Senate bill No. 49, entitled
““ An Act to incorporate Lampasas College,” have had the same un-
der consideration, and I am instructed to report it back with the
recommendation that it do pass.
E. PETTIT,
Chairman Education Committee.
Laid over under the rules. '
Report of Committee on Counties and County Boundaries:

CouMITTEE RooN,
Austin, July 27, 1870.
Hen. DON CAMPBELL,
President of Senate: :

Sir: Your Committee on Counties and County Boundaries, to
whom was referred petitions of citizens of Bexar and Medina coun-
ties, asking for, and protesting against, the cuiting off from Bexar
county a part thereof, to.annex the same to Medina county, return
the same ; recommending that the matter be left to, and determined
by, a majority vote of the citizens of Bexar county.

J. G. BELL, Chairman.

Laid over under the rules. -

Report of Committee on Engrossed Bills:

ComurtTEE Roox,
' Auwstin, July —, 1870.
The Hon. DON. CAMPBELL, ‘
President of the Senate:

Your Committee on Engrossed Bills baving examined and com-
pared Senate hill No. 297, “Amendatory of an act entitled ¢ An Act
t0 expedite the construction of the Southern Pacific Railroad Com-
pany,’ ”” and Senate bill No. 125, to amend the ninth sesction of
an act entitled “ An Act to amend the charter of the town of Go-
liad,” find the same to be correctly engrossed.

@. T. RUBY,
E. L. DOHONEY,
P. W. HALL.

Covmirree Rooy,

Austin, July 27, 1870.
Hon. DON CAMPBELL,

 President of Senate : )
- Sir: Your Committee on Counties and County Boundaries, to
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whom was referred petitions of citizens of Grimes county, askin
for, and protesting against the removal of the county site from An-
derson to Navasota, return the same recommending that the matter
be left to and determined by a majority vote of the citizens of
Grimes county.

J. G. BELL,

Chairman.
Laid over under the rules.

Report of Committee on Private Land Claims :
ComuitTeE Roox,
Austin, July 26, 1870.
Hon. DON CAMPBELL,
President of the Benate :

Your Committee, to whom was referred the petition of Jas. 8.
Patterson, have bad the same wunder consideration, and I am in-
structed to report it back with the accompanying bill, and recom-
mend that it do pass.

B. J. PRIDGEN,
Chairman.
Bill vead first time.

CoumrTies Roox,
Austin, July 26, 1870.
Hon. DON CAMPBELL, -
President of the Senate:

Your Committee on Private Land Claims, to whom was referred
Senate bill No. 257, entitled ¢ An Act for the velief of H. .
McLelland, have considered the same and instruct me to report it
back, with the recommendation that it do pass.

B. J. PRIDGEN,

Chairman.
Bill vead first time.

Laid ovdr under the rules.

[Senator Fountain in the Chir.)

On motion of Senator Baker the rules were suspended to take up
Senate bill No. 285, « An Act incorporating the Texas Coal and
Mining Company.”

Bill read second time and passed to engrossment; rules suspended
and hill read third time.

Yeas and nays taken:

Yeas—Mr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Hall, Hertzberg, Par-
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song, Petiit, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor. Shan-
non---22.
. Nays—-None.

Bill passed.

Senator Campbell offeved the following resolution :

Resolved, That'in order to expedite the business of the evening
sescions of the Senate, that when the rules are suspended at the
commencement of voll eall, they shall remain so suspended during
the evening for calling up bills.

Adopted.

Senator Bell moved to take up Senate bill No. 183, “ An Act to
incorporate the Callahan Cotton Seed 0il Manufacturing Company
of Hempstead, Texas.”

Bili read second and third times.

Yeas and nays taken on final passage:

Yeas---Mr. President, Baker, Dell, Broughton, Cole, Dohoney,
Douglas; Evans, Flavagan. Ford, Fountain, Hall, Hertzberg, Mills,
Parsons, Pettit, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor,
Shannon--28.

Nays~None.

Bill passed.

Senator Pyle offered the following resolution, and wmoved a sus-
pension of the rules to consider the resolution :

Resolved, That the latter clanse of rule No. 24 be suspended, so
far as it effects evening sessions, and that smoking be allowed dur-
ing evening scssions.

Yeas and nays taken :

Yeas---Myr. President, Bell, Broughton, Cole, Fountain, Hertz-
berg, Mills, Parsons, Pridgen, Pyle, Ruby, Saylor, Shannon—13.

Nays-—Baker, Dohoney, Douglas, Evans, Flanagan, Ford, Hall,
Pettit, Priest, Rawson--10.

Absent-—Bowers, Clark, Gaines, Latimer, Pickett---5.

Resolution lost, two-thirds not voting in the affirmative. .

Senator Broughton moved to take up Senate hill No. 180, en-
titled ¢ An Aect for ghe relief of Cain 7. Brush.”

Bill read sceond time and passed to engressment.

Rules suspended, hill read third time.

Yeas and nays taken on final passage:

Yeas—-My. Pregident, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Hall, Hevtzherg, Mills,
Parsons, Pettit, Priest, Pridgen, Rawson, Ruby, Saylor, Shan-
non—-22.

Nays—-None.

Bill passed.
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Senator Cole moved to take up House bill No. 82, “ An Act to
incorporate the Jefferson and Louisiana Slack Water Navigation
Company.” i

Bill read first time.

Rules suspended, bill read second time,

Senator Dohoney offered the following smendment :

Amend section five, line eleven by striking out the word “ten”
and insertdn lieu thereof the word ¢ five.”

Yeas and nays taken:

Yeas-Broughton, Dohoney, Douglas, Evans, Shannon--5.

Nays-—Mr. President, Baker, Bell, Cole, Flanagan, Ford, Foun-
tain, Hertzberg, Mills, Parsons, Pettit, Pridgen, Pyle Rawsen,
Ruby, Saylor—-16.

Absent—-Bowers, Clark, Gaines, Hall, Latimer, Pickett, Priest~-T.

Amendment lost.

Rules suspended, bhill read third time.

Yeas and nays taken on final passage :

Yeas—Mr. President, Baker, Bell, Cole, Flanagan, Ford, Foun-
tain, Hall, Hertzberg, Mills, Parsons, Pettit, Pridgen, Pyle, Ruby,
Saylor--16.

Nays---Broughton, Dohoney, Douglas, Evans, Rawson, Shan-
non-—6.

Bill passed.

Senator Dohoney moved to take up House bill No. 51, “An Aet
to incorporate the town of Bonham, in Fannin county.”

Read first time. ~

Rules suspended, bill read second time; rules further suspended
and bill read third time.

Yeas and nays taken on final passage :

Yeas—Mr. President, Baker, Broughton, Cole, Dohoney, Doug-
las, Evans, Flanagan, Ford, Fountain, Hall, Hertzberg, Mills,
Parsons, Pettit, Pridgen, Pyle, Rawson, Ruby, Saylor, Shan-
non—21.

Nays——Noze.

Bill passed.

Senator Douglas moved to take up Senate bill 47, “An Act to
amend an act entitled ¢ An Act to incorporate the Houston and Great
Northern Railroad Company.’”

Rules suspended and hill vead second time.

Senator Ruby moved the reference of the bill to the Judiciary
Committee.

Lost. '

Senator Priest offered the following amendment to to the bill :

Provided, That this bill is not intended to interfere with any
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pre-existing vights or forfeitures, but its object is plainly expressed
to change the name of the company and gauge of the road.

Yeas and nays taken :

Yeas—Evans, Fountain, Hall, Hertzberg, Milis, Pettit, Priest,
Pridgen, Ruby, Saylor—10:

Nays--Baker, Bell, Broughton, Cole, Dehoney, Douglas, Flana-
gan, Ford, Parsons, Pgle, Rawson, Shannon—-12.

Absent-—-My. President, Bowers, Clark, Gaines, Latimer, Pickett.

Amendment lost.

Senator Ruby offered the following amendment:

Awmend section two, line one, by striking out the word “exceed-
in%; ” and inserting the words “less than” in lieu thereof.

ost.

Rules suspended and bill read third time.

Yeas and nays called for : ‘

Yeas——Baker, Bell, Broughton, Cole, Dohoney, Douglas, Flana-
gan, Ford, Foantain, Hertzberg, Parsons, Pridgen, Pyle, Rawson,
Shannon---15.

Nays——Evans, Hall, Mills, Pettit, Priest, Ruby, Saylor—1.

Bill passed.

Senator Evans moved to take up House bill No. 266, ¢ An Act to
incorporate the Dallas Wire Suspension Bridge Company.”

Bill read first time.

Rules suspended and bill read second time.

Rules suspended and bill read third time.

Yeis and nays taken on final passage : -

Yeas-—~Baker, Bell, Cole, Dohoney, Douglas, Evans, Flanagan,
Ford, Fountain, Hall, Hertzberg, Mills, Parsons, Pettit, Priest,
Pridgen, Pyle, Rawson, Ruby, Sayler, Shannon—21.

Naysg—Broughton.

Bill passed.

Senator Flanagan moved to take wp House bill No. 317, ¢ An
Act supplementary to the aet to incorporate the Buffalo Bayou,
Brazos and Colorado Railroad Company, and to the other special
acts relating to said company.”

Senator Mills moved the bill be made the special order for Tues-
day, at half-past eleven A. M.

Lost.

Bill read fivst time.

Senater Dohoney moved the further consideration of the bill be
postponed until Saturday, at half-past ten A. M., and that it be
made the special order for that time.

Yeas and nays taken:

Yea;—-—Doboney, Ford, Fountain, Mills, Pettit, Pridgen, Shan-
non--7.
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Nays-—Mr. President, Baker, Bell; Cole, Douglas, Bvang, Plana-
‘gan, Hall, Hertzberg, Parsons, Prlest, Pyle, RaWSOn, Ruby, Say-
Jor-—-15.

Absent-—Bowers, Broughton, Claxk, Gmnes, La,timer, Pmkett»fi

Motion to postpone lost. ,

Rules suspended and bill read second time.

Rules suspended and bill read third tinie.

Yeas and nays taken on final passage: '

Yeas—Mr. President, Baker, Bell, Cole, Douglas, Emns, Flava-

an, Ford, Fountain, Hall Hertzbelg, Mills,-Parsons, Puest Pyle,
%ndgen Rawson, Ruby, Saylor—-lQ

Nays---Pettit, Shannon—2.

Absent-—Bowers, Broughton, Clark, Doboney, Games, Latimer,
Pickett—17. . '

Bill passed.

On motion of Senator Pyle the Senate adjoul ned.

———dian

SENATE CHAMBER, -
Avery, Texas, Phursday, July 28‘, 1870.

Senate met pursuant to adjournment; President Don Crimpbell
‘presiding. Roﬁ called ; quorum present.

Prayer by the Chapla.m

On motien of Senator Priest the reading of the journal wag dis-

pensed with.
- REPORTS.

Report of Committes on Roads, Bridges and Ferries:
Commrtng Roox,
_ Austin, July 28, 18%0.
Hon. DON CAMPBELL, e
"President of the Senate :

Str : Your Committee en Roads, Bndges and Ferries, to whom
was referred Senate bill No. 301, ontitled © An Act to incorporate
the Calvert Bridge Company,” return the same, recommending its
passage, with the following amendment: Add to section seven,
“ Provided, that nothing in this charter shall be so construed as to
interfere with any chartered ferry, and this bridge company is to
have no exclusive rights until after the completion of said bridge.”

: J. &. BELL,
Chairman, -

S J-~56
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On wotion of Senator Piiest the rules were suspended to consider
the report. '

Report and amendments adopted.

Bill, as amended, read second time and passed to engrossment.

Rules suspended and bill vead third time.

Yeas and nays taken on final passage

YVeas—-Mr. President, Baker, Bell, Bowers, Bronghton, Clark,
Cole, Douglas, Flanagan, Ford, Fouatain, Gaines, Hall, Hertzberg,.
Latimer, Mills, Parsous, Pestit, Pickeit, Priest, Pridgen, Pyle,
Rawson, Buby—-24.

Nays—None.

Abseut—--Dohoney, Evans, Saylor, Shannon-—4.

Bill passed.

Report of Committee on Judiciary.

Coumrrrer Roox,
Avustin, July 27, 1870.
Hon. DON .CAMPBELL,
President of Senate :

Your Committee on Judiciary, to whom was referred Senate hill
No. 281, entitled * An Act to organize the courts of Justices of the
Peace und Police courts, and to define their Jarisdiction and duties,”
have carefully considered the same, and instrnet me to report it
hack to the Senate with accompanying amendments, and recommend

its passage. : :
M. PRIEST,
Chairman of Comittee.

Amendments to Senate bill 281 :

Amend by striking out 2l of section three and section four, down
to and including the word * costs,” in line five.

Araend section five, by striking out all in line eight, after the
word * county ;' and all of line nine, and insert in lien theveof the
words “in which the contract by its terms is to be pexformed, or in
which the defendant resides.”

Strike out all in lines ten, eleven, twelve.

Amend section twelve, line two, by striking out all after the word
“peace,” down to, and including the word  detainer,” in line
three. »

In section sixteen, strike outin lines twenty-two and twenty-
threc the word ¢ five,” before the word *lhundred,” and insert the
word “ one,” in lieu thereof.

In section seventeen, strike out all of lines three and four down.
to, and including the word “ cowrts” in line five.

Strike out all of section eighteen.
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Amend by adding to the end of section twenty-two, the words
“ and attachments may issue for such witnesses.”

In section thirty-five, line thirty, strike out all after the words
¢ gounties,” and in line thirty-one the words “in the county or.”

Amend section forty, by adding at the end the following words :
* He shall assist the District Attorney in the final prosecution of
all cases represented by him in the exaniining courts.”

On motion of Senator Priest, the rules were suspended to con-
sider report.

Report adopted, and on farther motion was made the special order
for to-morrow at 104 A. M.

Report of Committee on Judiciary :

CoMmiTTEE Rooy,
Austin, July 27, 1870.
Hon. DON CAMPBELL, ]

President of Zenate:

Yolr Committee on Judiciary, te whom was referred House bill
No. 30, entitled *“ An Act to authorize the clerks of the supreme
and district courts, and the justices of the peace, to issue executions
for all costs ereated by parties in any suit or suits insaid courts, and
to provide for the collection of the same,” have carefully considered
the same, and I am instrasted to veport it back with accompanying
amendments, and recommend its passage.

M. PRIEST, -
Chairman of Committes.

Amend by striking out section two. :

In section five, line five, strike out all after the word * four”
down to and including the word  case.” ‘

In section six, line three, strike out all after the word ¢ days,’

In section eight, line seven, strike out all after the word ¢ execu-
tion.”

Laid over under rules.

Report of Committee on Judieiary -

Coxmrrrer Roox,
Austin, July 26, 1870.
Hon. DON CAMPBELL, '

President of ‘Senate :

Your Committee on Judiciary, to whom was referred Senate bill
No. 239, entitled * An Act to incorporate the Bank of Sabine Pass,”
have carefully considered the same, and instruct me to report it back
with the recommendation that it do pass.

M. PRIEST,

Chairman of -Committee.
Inid over under the rules. '



468 SENATE JOURNAL.

. Moessage from the House informing the Senate the House had
passed House bill No. 105, entitled “An Aect to incorporate the
Texas Mutual Life Insurance Compacy.” g .

House bill No. 465, “An Act making an appropriation to re-cover:
the treasury building.”

House bill No. 438, “An Act to incorporate the Weatherford Ma--
sonic lnstitute.”
. House bill No.11, ¢ An Act to repeal ar act to provide for the
assessing and collection of a tax on dogs in certain counties therein
named, approved November 13, 1866.”

Also, the House has reconsidered its vote by which it concurred in
Senate amendment to House bill No. 381, and return said bill, the
Senate amendment not being adopted.

BILLS AND RESOLUTIONS,

By Senator Hertzberg: An act to be entitled “ An Act to‘incor-
porate the San Antonio Turners’ Hook and Loadder Company
No. 1.7

Read first time and referred to Commitice on Judiciary.

By Senator Fountain: “ An Act for the relief of Mrs. Alwin
Sumner, widow of August Sumner.”

Read fivst time and referred to Conunitree ont Judiciary.

Senator Flanagan offered the following resolution.

Resolved, That Hon. John Bell, Senator from the~ Thirtesnth
Senatorial District, be granted leave of absence fov thirty days from
and after Saturday, 80th July. ] ‘

Adopted.

Report of Committee on Engrossment :

Hon. DON CAMPBELL,
President of Senate « :

Your Committee on Engrossed Bills, having examined and com-
pared Senate bill No. 98, “for the relief of John H. Swofford, as-
sessor and collector-of Johnson county, and his surcties, and Elbert
M. Heath, deputy assessor and eollector, and his sureties,” and
Senate bill No. 244, ¢ to prohibit the sale of intoxicating or gpirit-
uous liguors in the vicinity of Starville Female High School,” find
the same to be correctly engrossed.

: G. T. RUBY,
E. L. DOBONEY,
P. W. HALL

Senator Pyle offered the following resolution :
Resolved, That the Senate, the House concurring, will adjourn.
sine die on the fifteenth day of August at 11 o’clock A, M.
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Senator Pridgen offered the following amendment :

¢ Provided, that before said tine of adjournment the Legislature
shall have passed laws prescribing the jurisdiction of magistrates
and their duties, together with the duties of sheriffs as collectors,
and also the duties and functions of distriet clerks.” ,

Senator Priest offered the following amendment, to the amendment:

Add to amendment, “laws providing for elections, tax law, and
law making appropriations for support of State government.”

Senator Bowers moved that the resolution and amwendments be
referred to o joint committee of two from the Senate and thiee from
the House.

Carried.

Under direction of the President the Secretary carried to the
House, with action of the Senate, Senate bill No. 24, ¢ An Act to
make valid the official acts of certain surveyors.”

Senate bill No. 125, ¢ An Act to amend the ninth section of an
act entitied ¢ An Act to amend the charter of the town of Goliad.” ”’

Senate bill No. 191, « An.Act to incorporate the North Texas
Railroad Company.”

Senate bill No. 221, ¢ An Act to incorporate the Savings and
Trust Company of Texas.”

Senate bill No. 207, “ An Act amendatory of an act entitled ¢ An
Act to cxpedite the construction of the Southern Pacific Railroad
Company.’”

Also, House bill No. 82, ¢ An Act to incorporate the Jefferson
and Leuisiana Slack Water Navigation Coupany.”

House bill No. 51, ©“ An Act to incorporate the town of Bonham,
in Fannin ¢ounty.” '

House bill No. 266, “ An Act to incorporate the Dallas Wire
Suspension Bridge Company.”

House bill No. 817, “ An Act supplementary to the act to incor-
‘porate the Buffalo Bayou, Brazos and Colorade Railroad Company.”

Senate bill No. 98, ¢ An Act for the veliof of John H. Swofford,
Assessor and Collector of Johnson county, and his sureties, and
Elbert M. Heath, Deputy Assessor and Collector, and his sureties.”

Substitute for Senate bill No. 244, « An Act to prohibit the sale
of intoxicating or spirituous liquors in the viciniiy of Starrville
Female Figh School.” ,

Enrolled Senate bill No. 180,  An Asct to incorporate the Texas
Odd Fellows' University and Orphans’ Home.”

Whereupon they were signed by the Speaker and returned to the
Senate, and signed by the President. :

On motien of Senator Mills the rules were suspended to take up.
Senate bill No. 197, “ An Act prescribing the time of holding the
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district courts in tha several judicial districts in the State, retuined
from the House amended. '

The following mnendments, as reported from the House, were con~
carred In by the Senate: -

SUBSTITTTE FROM BECTION SIX.

Suc. 6. That the district courts of the fifth judicial district shall

e holden at the times hercinafter specified, to-wit: o
i the county of Sabine on the first Mondays in Octcher, Febraavy,
and Juae, anG may <continue in seszion three weels. ;

In the county of Shelhy on the the fist Mordays in November,
March and July, and may continue in session four weeks.

In the county of Panola on the first Moundays in December, April
and August, aud may continue in scssion four weeks.

AMEXD SECTION ELEVEN. ‘

Strike out the words * until the business is dispesed of,” and

insert mstead thereof the words ¢ four weeks.” '
AMEXD SECTION THIRTY-FIVE.

Amend section thirty-five by adding the foliowing : In the county
of Bosque, on the second Mondays in December, April and Au-
gust, and may continue in session two weeks,

SUBSYITUTE POR SECTION THIRTY-SIX. A

SEe. 36. That the district conrts for the- thivty-fifth judicial dis-
trict shall be holden at the times kereinafter specified, to-wit :

In the county of Navarro, on the first Mondays in October, Feb-
ruary and June, and may continue in sossion four weeks:

In the county of Hill, on the first Mondays in November, Marck
and July, and may continue in session four weeks. :

In the county of Limestone, on the first Mondays in December,
Apriland August, and mey coatirue in session three wecks. '
The Henate do not conenr in the following Hounse amendinents :
SUBSFITUTE FOR SECTION BIGHT.

Src. 8. Thai the district courts of the seventh judicial distriet
¢hall he holden at the times hereinafter specified, to-wit:

In the county of Davis on the first Mondaysin October, Febrnary
and June, and may continue in session two waeks.

In the county of Titus, on the third Mondays in October, Febru-
ary and Jurs, and may continue in session three weeks.

n the county of Marion, on the third Mondays in November,
Marel: and July, and may continue in session seven weeks.
SUBSTIITTE FOR SECTION TEX.

Sze. 10. That the district courts of the ninth judicial distriet
shail be holden at the times hereinafter specified, to-wit:

In the county of Upshur, on the first Mondays in October, Feb-
mnary and June, and may continue in session thiee weeks.
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In the county of Rains, on the fourth Mondays in Ociober, Feb-
ruary snd June, and may continue in session one week.

In: the county of Wood, on the first Mondays in November, Marcle
and July, and may continue in session three weeks.

In the county of Smith, on the fourth Mondays in November,
March and July, and may continue in session six weeks,

SUBSTITUTE FOR SECTION SEVENTEEN.

Sec.17. That the disirict courts of the sixteenth judicial district -
ghall be holden at the times hereinafter specified, to-wit:

In the county of Calhoun, on the first Mondays in Oectober,
February and June, and may continue in session three weeks.

In the county of Victoria, on the fourth Mondays in October,
February and June, and may continue in session three weeks.

In the county of Refugio, on the third Mondays in November,
March and July, and may continue in session one week.

In the county of San Patricie, on the fonrth Mondays in Novem-
ber, March and July, and may continue in session one week.

In the county of Nueces, on the first Mondays in December, April
and August, and may continue in session three weeks.

AMEND SECTION TWENTY-TWO. ,

Strike out section twenty-two and insert instead thereof the words :
“Thut the distriet courts of the twenty-first judicial district shal]
be holden at the times hevein specified, to-wit :

In the county of Colorado, on the first Mondays in Qgtober, Feb-
ruary and June, and may continue in session five weels. .

In the county of Fort Bend, on the second Mondays in November,
Maxrch and July, and way continue in session three weeks.

In the county of Austin, on the sscond Mondays in December,
April and August, and may continue in session four weeks.

AMEND SECTION THIRTY.

Strike out section thirty and insert instead thereof: “That the
district courts of the twenty-ninth judicial district shall be holden
at the times hereinafier specified, to-wit :

In the county of Fayette, on the first Mondays in Qctober, Feb-
ruary and June, and may continue in session five weeks.

In the county of Washington, on the second Mondays in Novem-
ber, March and July, and may continne in session till the business
is disposed of. :

Senator Mills moved a committee of conference of three be ap-
pointed on the part of the Senate to confer with a like committee on
part of the House on Senate bill No. 197,

Carried.

The Chair appointed Senators Douglas, Dohoney and Priest.

Report of Committee on Envollment . T
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- Comumitrae Roou,
' R Austin, July 28, 1870,
Hen. DON CAMPBELL, '
President of Senato : .

Your Committee on Eorelled Bills have examined and find cor-
rectly eurvolied substitute for Senate bill No. 130, entitied “An Act
to incorporate the Texas (dd Fellows’ University and Orphans’
Howe,” and to-day at 1 o’clock and 10 minutes P. M. presented the
same to the Governor for hig approval.

B. J. PRIDGEN,

Chairman,

On motion ef Senater Baker, the rules were suspended to take
up House hill Ne. 350, ‘win Act for the relief of the Houston and
Texas Central Railway Company.”

Bill read fvst time.

Rules suspended and bill read second time.

Senator Broughton offered the following amendment

Amendment, section thres, to come in after the word “Dallas,”
and hefore the word “as,” in fifth line, insext “ and to a point on
Red river, within fifteen miles of Preston.”

Adopted. .

. Rules suspended and bill vead third time.

Yeas and nays taken on final passage.

Yeas—Mr. President, Baker, Bell, Bowers, Broughten, Clark,
Cole, Dohorey, Flanagan, Ford, Feuntain, Gaines, Mills, Parsons,
Pickett, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannen-—21.

Nays—Dougles, Evans, Hall, Herizherg, Peottif, Priest—06.

Absent- ~Latimer. :

Bill passed. _

Message from the House informing the Senate that the House do
not concur in the following Senate amendments to House hill No.
341 « An Aet providing for the issuance and sale of the Tiate
bonds,” ete : :

Strike out in lines four and five, the words “sufficient to pay,”
and ingert in lieu thereof the words, of two per cent to be applied’
to the payment of”

Amend section five, line two, after the word “advantage” add
“provided the said bonds shall not be sold at less then par.”

. ff}mend section five, line five, by siriking out the words and 2
a ‘}7

Pending discussion, message from the House informing the Senate
the House has appointed Messrs. Burnett, Jenkins, Cooper, Hawking
and Hughes to confer with o like commitiee on part of the Senate,
and agree upon amendments to Senate bill No. 197.
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The question recurring upon amendments to House bill No. 841,

the Chair put the question, . “ Shall the Senate adhere to its amend-
ments to &ouse bill No. 341"

Yeas and nays demanded and resulted as follows : .

Yeas-~Bell, Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans, Flanagan, Mills, Pickett, Pridgen, Shannon—~13,

Nays—Mr. President, Baker, Ford, Fountain, Gaines, Hall, Hertz-
berg, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—183.

Senator Bowers moved the Senate adjourn till to-morrow 10 A. M.

Yeas-~Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Gaines, Mills, Pickett,
Priest, Pridgen, Shannon—17. : :

Nays-~Ford, Foantain, Hall, Hertzberg, Parsons, Peitit, Raw-
son, Ruby, Saylor-—9. :

So the Senate adjourned.
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. SENATE CHAMBER,
Avsriy, Texas, Fridey, Fuly 29, 1870.

Senate met pursnant o adjournment; President Don Campbeli
presiding. Roll called; quornm present.

Absent, Latimer.

Journal of yesterday read and corvecied, s0 as to show that the
Senate by its vote did not adhere to its amendment to section five
(of House bill No. 341), line two, to wit: After the word “ advan-
tage,” add ““ provided the said bonds shall not be sold at less than
par,” and that the Senate did adhere to its amendment to section
foar, to-wit: ¢ To strike out in lines four and five, the words *‘ suffi-
cient to pay,” and insert in lien thereof the words ““ of two per cent.
to be applied to the payment of.”

The chair, under resolution of yesterday, appointed Semators
Fountain and Pyle a committee to confer with a commitie of thyee,
oun the part of the House, to agree upon the iime of adjournment,
and the House was informed of the same.

Report of Committee on Penitentiary :

Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Penitentiary, to whom was referved that part
of the message of his Excellency the Governor, ealling the atten-
tion of the Legislature to the necessity of providing for the location
and construction of branch Peniteniaries, have had the same under
careful consideration and recommend the adoption of the following
joint resolution :

Resolved by the Legislature of the State of Tezas, That his
Excellency the Governor, by and with the advice and consent of the
Senate, be and he is hereby authovized to appoint three commission-
ers at a selary of eight dollars a day and traveling expeunses, to visit
during the vacation of the Legislature, that part of the State known
as Western Texas, gnd that part known as North and Northeastern
Texas, for the purpose of fixing and determining suitable locations
for two additional State Penitentavies; provided, one of said loca-
tions is east of the Trinity river, and north of thirty-second paral-
lel of latitude, and one west of the Colorado river.

P. W. HALL,
Chairman.
Laid over under the rules.

Report of Committe on Private Lond Claims: «
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CommizTeER Roowu,
Austin, July 28, 1870.
Hon. DON CAMPBELL,
President of Senate:

. Your Committes on Private Land Claims, to whom was referred
Senate bill No. 108, entitled ¢ An Act for the relief of the heirs of
Benjamin Franklin, deceased, have had the same under econsidera~
tion, and I am instructed to veport it back with the recommendation

that it do pass.
B. J. PRIDGEN,
Chairman.

Laid over undar the rules. ‘

On motion ofgSenator Cole the rules were suspended to take up
House bill No. 210, “An Act to create the county of Delta.”

Bill read first time. ' : ‘

Rules suspended and bill read second time.

Senator Hall moved to amend by striking out the word ¢ Delta
and ingertizg * Latimer.” ’

Lost.

Rules suspended and bill read third time.

Yeas and nays taken :

Yeas—Mur. President, Baker, Bell, Bowers, Clark, Cole, Doug-
las, Ford, Fountain, Gaines, Hall, Latimer, Parsons, Pettit, Pickett,
Priest, Pridgen, Rawson, Ruby, Saylor, Shannon—21. ’

Nays—Dohovey, Evans—2.

Absent— Broughton, Flanagan, Mills, Hertzberg, Pyle~5.

Bill passed.

Report of Committee on Engrossment :

Commrerne Roox,

Avwstin, July 28, 1870
Hon. DON CAMPBELL, . '
" President of the Senate: -

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 210, « To prohibit the sale of intoxicating or.
spirituous Mquors within the immediate vicinity of Caddo Grove
Seminary ;" also, Senate bill No. 47, “To amend an act entitled
¢ An Act to incorporate the Western and Great Northern Railroad
Company;’ 7 also, Senate bill No. 100, * For the relief of A. H.
Cook ;” also, Senate hill No. 180, ¢“For the relief of Cain T.
Brush ;” also, Senate bill No. 160,  Amendaiory of snd supple-
mentary to an act entitled ‘ An Act to incorporate the Young Men's
Real Estate and Building Association,” approved November 6,
1866 ;" also, Senate bill No. 183, ¢ To incorporate the Callahan
Cotton Seed Oil Manufacturing Company of Hempstead, Texas;”
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and Senate bill No. 262, “To change the present houndaries of
Burleson and Brazos eounties,” find the same to be correctly en-
rossed. ‘ . '
5 G. T. RUBY,
E. L. DOHONEY,

P. W. HALL.
Report of Select Committes on Rules:

CovurrtEE RooM,
Austin, July 28, 1870,
Hon. DON CAMPBELL, .

' President of the Senate: o
| Your Select Commitiee, to whom was referved thegfollowing reso-

ution : ’

“ Resolved, That the rules of order of the Senate be and are
here amended by the following additions-io'the order of business:
After order four, page five, add: Fifth—Reading of Senate bills
third time. Sixth—Reading of Senate bills second time. Seventh
—Reading hills from House of Representatives passed to third read-
ing. Eighth—Reading House of Representatives bills the second
time. L?inth—Message from House of Representatives.”

Having had the ssme under consideration, respectfully report it back

to the Senate and recommend its passage. )
M. qu-l BOWERS,

W. H. PARSONS, ; Committee.

G. T. BUBY,

On motion, the rules were suspended and veport and resolution
adopted. ’

Message from the House, transmitting House bill No. 357, ¢ An
Act to incorporate the Bolivar Point, Bastern Texas and Red River
Railroad.”” '

House bill No. 467, “ An Act legalizing certain writs and procéss
issued by or from distvict courts.” <

House hill No. 194, “ An Act to incorporate the Bosque Bridge
and Manufacturing Company of McLennen county.” .

Also, envolled House bill No. 44, “ An Act to incorporate the
Firemen’s Insurance Company of Galveston.”

Signed by the President and returned to the House. _

The Secretary carvied to the House for coneurrence, Senate hill
No. 47, “ An Act to amend an act entitled * An Aect to incorporate
the Houston and Great Northern Railroad Company.””

Senute hill No. 100, “ An Act for the velief of A, H. Cook.”

Senate bill No. 180, “ An Aect for the relief of Cain T. Brush.”
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Senate bill Ne. 183, “ An Act to incorporate the Callaban Cotton
Seed Oil Manufacturing Company of Hempstead, Pexas.” '
Senate bill No. 210, *“ An Act to prohibit the sale of intoxicating
or spirituous liquors within the immediate vieinity of Caddo va%
- Seminary.”
Senate hill No. 262, ¢ An Act to change the present boundaries
of Burleson and Brazos counties.” i

BILLS AND RESOLUTIONS.

By Senator Fountain: “ An Act to incorporate the San Antonio
and Rio Grande Telegraph Company.”

Read first time, an%
ments.

By Senator Dohoney : A. bill to be entitled *“ An Act allowing
for further time for the redemption of land sold for taxes between
March 2, 1861 and Mareh 30, 1870.” '

Read first time, and referred to Committee on Judiciary.

By Senator Saylor: *“ An Act crearing the office of superintend-
ent of public buildings.”

Reaxg first time, and veferred to Committee on Public Buildings.

Senator Gaines offered the following resolution :

Resolved, That the Sergeant-at-Arms be anthorized to purchase
twenty-five pounds of ice daily in place of ten pounds, as heretofore
directed.

Adopted.

Senator Ruby offered the following resolution :

Wuereas, A large number of bills will pmbz::gg be passed to
engrossment and enrollment before adjournment;

Whereas, it is prcbable that the envolling and engrossing clerks
will be unable alone to prompily return said bills; therefore be it

Resolved, That the chairman of the aforesaid commitiee be au-
thorized to appoint such assistants to said officers as may be neces-
sary to secure the prowpt execution of their duties, thereby prevent-
ing delay in legislation.

Senator Priest offered the following amendment :

Resolued, That the chairman of the several commitices who can
dispense with their clerks be authovized to do so at the earliest day
practicable,

The hour for special order baving arvived, on motion of Senator
Douglas it was postponed for five minutes to consider the following :

Motion to suspend rule sixty-one to permit a motion o reconsider
the action of the Senate in passing a bill to be entitled “ An Act'to

~amend an act to incorporate the Houston and Great Novtherr Rail-
road Company.” ‘

referred to Committee on Infernal Improve-
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Bpecial order baving arrived, Senaior Douglas moved its post-
ponement until the matter before the Senate is disposed of.

Lost. -

Special Order: :
® The hour for special order having arrived, Senate bili No. 281,
a bill to be entitled ““ An Act to ovganize the eourts of justices of
the peace and police court, and to define their jurisdiction and
dutjes.”

On motion of Senator Ruby, the Senate went into Committee of
the Whole. .

Senator Ruby, Chairman of Committee of the Whole, having
under consideration Senats bill No. 231, asked leave to set on Mon-
day, at eleven o'clock A. M.

Report reccived and leave granted.

%enator Mills moved the Senate go into executive session.

0st. .

The question recurring upon resolution of Senator Douglas—

Yeas and nays called for:

Yeas—Mr. President, Bowers, Clarke, Cole, Dohoney, Douglas,
Evans, Parsons, Pickett, Priest, Pyle, Shannon-—12.

Nays---Baker, Ford, Fountain, Gaines, Hall, Hertzberg, Latimer,
Peitit, Pridgen, Rawson, Ruby, Saylor—12.

Absent—Bell, Broughton, Flanagan, Mills—4.

Motion lost - two-thirds not voting in the affirmative.

" Message from the House, Senate bill No. 201 “ An Act to
prohibit the sale of intoxicating liguors within two miles of Shiloh
Male and Fomale Academy,” with amendments. '

House amendments to Senate bill No. 201 :

Amend sestion one by striking out the words “ four miles,” and
ingerting in lieu theresf the words ““ two miles.” '

Amend section two by striking out the word ¢ fifty,” and inserting
the word ¢ twenty,” and by striking out the words * five hundred,”
and inserting in licu thereof the words * one hundred.”

f'&_lso, by amending the caption to read “ two,” instead of “ four
miles.” :

Senator Cole offered the following resolution :

Resolved, That H. R. Latimer, Senator of the Ninth District,
be allowed ahsence from this body from and after Wednesday, the
third day of August, and during the remainder of the session.

Senator Bowers moved its postponement till Tuesday, Aungast 2.

Carried.

The question recurring upon the amendment offored by Senator
Priest to resolution of Senator Ruby, Senator Priest moved the
adoption of the amendment.

Carried.
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On motion of Senator Ruby the resolution as amended ags
adopted.

v Senator Baker, an act amendatory to an act entitled “ An Act
donating one hundred and sixty acres of land to actual settlers upon
the public domain.” ,

Read first time and referred to Committee on Judiciary.

Senator Ruby moved the Senate proceed with the business on the
Speaker’s table.

Senator Bowers moved the Senate go into executive session.

Carried.

Iy Seyare.
Under direction of the President, the Secretary informed his

Excellency, the Governor, that the Senate in executive session had
advised and consented to the following appointments, to-wit :
Samuel Dodge, for Judge of the Criminal District Court of Gal-
veston and Harris counties. -
C. H. Alexander, Westley Gardiner, H. C. Smith, William Hax-

ris and Edward Fink, for Pilot Commissioners at’ Sobine Pass,
Texas.

J. M. Onins, for Judge of the Twenty-eighth Judicial District.
On motion of Senator Mills the Senate adjourned till to-morrow,
at ten o’clock A. M.
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SENATE CHAMBER, .
Austiv, Texas, Satarday, July 30, 1870.

Senate met pursuant to adjournment; Presidens Don Campbell
presiding, Roll call; quoram present.

Prayer by the Chaplain.

On motion of Senator Guaines the reading of the journal was
dispensed with,

Benator Fountain to a question of privilege moved that a Com-
mittee of Free Conference of five be appointed on the part of the
Senate to confer with like committee of the House on House bill
No. 341, ** An Act for the sale of the bonds of the State, ete.

Carried.

The Chair appointed Fountain, Broughton, Shannon, Hall and
Raby as the committee.

Report of Committee on Judiciary :

CoMurrree Roow,
Awustin, July 29, 1870.
Hon. DON CAMPBELL,
President of the Senate :

Sir: Your Committee on Judiciary to whom was referved House
hill No. 93, entitled “ An Act to extend the time for the location of
certain land certificates, having carefully considered the same, beg
leave to report it back with the recommendation that it do
pass.

M. PRIEST,
Chairman of Committee.

On motion of Senator Mills the rules were suspended to consider
the report.

Report read and adopted.

Rules suspended, bill read third time and passed.

Special message from the Governor :

Exgecurive OFFICE,
Austin, July 29, 1870.
To the Honorable Senate and House of Representatives of the State
of Texas:

GENTLEMEY : I have the honor to inform you that the following
named acts have been received by me and approved, to wit :

“ An Act to provide for the registration of voters,” approved July
11, 1870.

“ An Aect to provide for pegmanently locating the county seat of
Robertson county,” approved July 12, 1870.
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“ An Act to incorporate the Jewish Congregation B'nai Israel of
(Galveston, Texas,” approved July 18, 1870.

“ An Act making an appropriation for cevtain purposes,” ap-
proved July 13, 1870.

“ An Act to mcorporate the Washington Fire Engine Company
No. 1, of the =ity of Austin,” approved July 19, 1870.

“ An Act granting certain real estate to the city of Austin,” ap-
proved July 19, 1870.

“An Act to organize the county of Presidio,” approved July 19,
1870.

“ An Act to incorporate the City Bank of Houston,” approved
July 21, 1870.

“ An Actlegalizing the acts of the police court of Goliad county
in acting under the acts of the Legislature of 1866,” approved July
22, 1870.

“ An Actto prescribe the time of the annual meetings of the
Legislature,” approved July 22, 1870.

“ An Act legalizing a special tax levied by military order,” ap-
proved July 22, 1870.

“ AR Act authorizing district judges and dirtrict clerks to approve
bonds of county officers in certain cases,” approved July 22, 1870.

“ An Act to organize and define the powers of the criminal dis-
trict court in and for the counties of Galvesion and Havis, and to
prescribe the duties thereof,” approved July 28, 1870.

“ An Act authorizing the construction of a ship channel from Boli-
var Point to the city of Houston,” approved July 28, 1870.

“ An Act to incorporate the Harrison County Agricultural and
Mechanical Association,” approved July 28, 1870.

“ An Act to incorporate Pennington College,” approved July 28,
1870.

¢« An Act to prohibit the sale or otherwise disposing of spirituous
or vinous Yiguors within two miles of Pennington College, in Trinity
county, Texas,” approved July 28, 1870.

“ An Act to incorporate the Texas Odd Fellows’ University and
Orphans’ Home,” approved July 28, 1870.

¢ An Act to authorize Jchn J. Blankenship to erect a toll bridge
over Tehuacana Creek in the county of McLennan, Texas,” approved
July 28, 1870. '

“ An Act providing for the payment of district attorneys pro
tem.,” approved July 28, 1870.

Respectfully,
EDMUND J. DAVIS,
Governor. .
.Repo;t frgm Committee on Engrossment :
B J-5
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Commirrez Roox,
Austin, July —, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Sir: Your Committee on Engrossed Bills having examined and
compared Senate bill No. 285, ““incorporating the Texas Coal and
Mining Company,” and Sepate bill No. 301, ““to incorporate the
Calvert Bridge Company,”” find the same to be correctly engrossed.

G. T. RUBY,
P. W. HALL,
E. L. DOHONEY.

Senator Priest offered the following veport of Select Committee
on School Bills.

CommiTTEE Room,
Austin, July 30, 1870.
Hon. DON CAMPBELL, .
President of the Senate: :

The special committee, to whom was veferred the several billy
pending in the Senate, in relation to public free schools, “have, in
connection with a similar committee appointed by the House, duly
considered the subject, and the resuli of their consideration is as
follows:

1. They considered the absolute importance of the subject, and
the necessity of adopting some systers in conformity with the laws
of the country and the provisions of the constitution of the State.

2. They were perfectly aware of the conflieting views in relation
to free schools, and the difficulty of harmonizing those views on a
constitutional basis.

3. They felt constrained to avoid extreme views—mixed schools
on the one hand, and separate schools on the other—by legislative
enactment.

4. They concluded that, as all philanthrophists and patriots de-
sive the education of all the citizens of the State, without distine-
tion of sex or race, color or previous condition, that our whole eciti-
zenship may be elevated, so essential to a republican government,
that we might adopt a system based on & compromise of views, in
order to an agreement on some system, as, that without some conces-
sion and compromise, we will' adjourn and return to our constitu-
ents without redeemmng our pledges on this subject, to their great
disappointment. We have therefore agreed on the following basis,
comprehensive.and equal, yet plain, simple and economical, essential,
as we think, to a successful inanguration of our system :

To insure equal benefits to-all, we make.each-county a school dis~
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riet, and authovize the distriet boards to divide the counties into as
many sub-districts as the convenience of the people may require.

As agents to carry out this system we provided, as required by the
constitution, a Superintendent of Pablic Instruction, allowing a
salary of two thousand five hundred dollaxrs per annum, and authorize
& clerk at a salary of twelve hundved dollars.

We make the county court of each county ex-officio a board of
school directors, and give this board power to impose taxes for the
building of school houses ; to make all rules and regulations neces-
sary to the success of the system; the peace and prosperity of the
schools, and to appoint a hoard of school trustees for each sub-
district. 'We provide that teachers may be removed for sufficient
cause, and students expelled or separated when necessary for the pro-
motion of peace, success and harmony of the institution, 30 as none
shall e deprived of scholastic benefits, except when expelled.

We make the district attorneys inspectors of the actions of the
boards of school directors in their several distriets, requiring them
to report to the Superintendent.

This is briefly the system presented for the comsideration of the
Senate and the House, embodied in the accompanying bill, taken
mostly fiom the bills submitted, the work of the joint committee of
the two Iouses, by whom I am authorized te reprrt the same and
recommerd its passage.

M. PRIEST,
Chairman Select Committee.

Senator Dohoney offered the fllewing minority veport :

CoM¥ITTEE RoO0M,
Austin, July 27, 1870.
Hon. DON CAMPBELL,

President of the Senate :

Sir: The undersigned members of the Select Committee on Edu-
cation, to whom were referred certa:n bills for establishing o system
of public fres schools in the State, beg leave to submit the following
report:

They say that they differ from the majority of the joint committee
of five irom the Senate and ten from the House, and, therefore,
make this sephrate report. The establishment of a system of public
free schools in the State of Texas is a subject of vast magnitude and
importance, and one that is full of difficulties. The inauguration of
such a system on a proper basis demands and requires more time
and attention than this Legislature, now on the eve of adjournment,
can at the present session possibly give it.

It is, therefore, the decided opinion of the undersigned members
of your committee that the further eonsideration of this measure be
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postponed until the next session of the Legislature. Butif the ma-
Jority of the Senate should be of opinjon that some astion should be
had at the present session, then we report herewith the accomapanying
bill and rccommend its passage.
E. L. DOHOXEY,
E. T. BROUGHTON,
J. P. DOUGLAS.
On motion of Senator Priest the rules were suspended to consider
majority and minority reports.
Reports received, and, on motion of Senator Priest, made special
order for Tuesday, at 11 A. ML
Senator Douglas offered the following report of the Committee of
Conference on Senate bill No. 197, “ An Act prescribing the time
of holding the cowrts in the several judicial districts.”

Coxrrrrez Roox;
Austin, July, 29, 1870.
To the Honorable President of the Serate
and House of Representatives:

Strs: Your Joint Conference Committes on Sevate hill No. 197,
entitled “ An Aet prescribing the times of holding ihe district
courts in the several judicial distriets in the State,”” have the honor
to veport the accompanying amendments and agrcements ns the re-
sult of the conference.

Very respectfully,
. J. P. DOUGLAS,
Chairman on paxt of the Seaate.
J. R. BULRNETT,
Chairman on part of the Fouse.

Accompanying amendments and agreements

That the Senate refuse to concur in House amendments to sections
eight and thirty, and that the House recede from its s:id amend-
ments.

That the Senate refuse to concur in House amendment o section
ten, and that the ‘ollowing substitute for said seetion be adopted in
place of the original section, to-wit:

Sseriox 10. Thet the district courts of the nintr judicial dis-
trict shall be kolden at the times hereinafter specified, to-wit:

In the county of Upshur on the first Mondays in October, Feb-
ruary and June, and may continue in session three weeks

In the county of Wood on the fourth Mondays in October, Feb-
ruary and June, and may continue in session thres weeks.

In the county of Rains on the third Mondays m November,
March and July,and may continue in session one week.
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In the county of Smith, on the fourth Mondays in November,
Mayeh and July, and may continue in session six weeks.

That the Senate refuse to concur in  House amendment to section
seventeen, and that the following substitute for said section be adop-
ted in the place of the original section, to-wit :

Skc. 17. That the district courts for the sixteenth judieial dis-
trict shall e holden at the times hereinafter specified, to-wit:

In the county of Calhoun on the first Mondays in September,
January and Apvil, and may continue in session three weeks.

In the county ot Victoria on the fourth Mondays in September,
January and April. and may continue in session three weeks.

In the county of Refugio on the third Mondays in October, Feb-
ruary and May, and may continue in session one week.

In the county of San Patricio on the fonrth Mondays in Oectober,
February and May, and may continue in session one week.

In the county of Nueces on the first Mondays in November,
March and June, and may continue in session three weeks.”

That section thirty-six (36) be numbered thirty-scven (87), and
the following new section he adopted as section thirty-six (36, to-wit:

Sec. 86. That whenever any county to which, by this or any
other law, & term of court may be assigned, shall be attached for
Judicial purposes to another county, then the time assigned for the
holding of the courts in such county shall be added to the length of
time provided for the county to which such first mentioned connty
is attached. R

On motion of Senator Douglas the rules were suspended to con-
sider the veport.

Report of committee read and rejected.

Senator Ruby moved that a committes of three be appointed as a
committee of free conference to confer with a like committee of the
House.

Oarried.

The Chair appointed Senators Parsons, Pridgen and Ruby as the

committee.
* Under direction of the President the Secretary carrvied to the
House Senate bill No. 160, ** An Act amendatory of and sapple-
mentary to “ An Act entitled an Act to incorporate the Young
Men’s Real Estate and Building Association.” Approved Novem-
her 6, 1866.

House bill No. 410, “ An Act to create the County of Delta.”

Also Senate bill No. 285, « An Act incorporating the Texas
Coal and Mining Company.”

Senate bill No. 301, “ An Act to incorporate the Calvert Bridge
Company.” - ,
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BILLS AND RESOLUTIONS.

By Senator Dohoney, a bill entitled ¢ An Act to 1egu1&te the dis-
posal of the public lands.”

Read first time and referred to Committee on Judiciary.

On motion of Senator Bowers, the rules were suspended to take
up Senate biil No. 51, *“ An Act providing for a geological survey
of the State of Texas; and on further motion was made the special
order for Wednesday ab 11 A. M.

By leave, Senator Saylor offered report of Committee on Public
Buildings.

Coyuniter Room,
Austin, July 27, 1870.
Hon. D )N CAMPBELL,
President of the Senate:

Sie: Your Committee on Public Buildings having examined care-
fully the public buildings at the capztal the ropelty of the
State of Texas, ask leave to submit the enclose&%o report, and to
recommend the passage of the accompanying act.

W. A. . SAYLOR,
Chairman of Commiitee on Public Buxldmgs.

Laid over under the rules.

Report reczived, hill vead first time, and, on motion of Senator
Fountain, the rules were suspended and the bill and report of Com-
mlttee on Public Buildings made special 01de1 for Wednesday, at

2 M.

Seaaum Cole offered the following 1esolut1on

Resolved, That the resolution adopted by the Senate on the 259th
day of Junc, 1870, expelling B. L. Alford, Senator from the
Twenty-sixth Dl“‘th@t be and the same is hexeoy rescinded, and
said Alford is vestored to all the rights and privileges of a member
of this body the same as if said resolution had not been adopted,
on his sigmng the disclaimer filed by other Senators who had been
ordered under arrest.

Senator Fountain made the pomt of order that the resolution was
out of order.

Point sustained, and the resolution held by the President to be out
of order.

Senator Flanagan appealed from the decisi n <f the Chair.

Yeas and neys taken :

Yeas—Mr. Baker, Ford, Fountain, Gaines, Hail, Hertzberg,
Pettit, Priest, Rawson, Ruby, Saylor—11.

N d)"\——BO\\ ers, onugh‘oon, Claxk, Cole, Dohoney, Douglas,
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Evans, Flanagan, Latimer, Mills, Parsons, Pickett, Pridgen, Pyle,
Shannon--15.
Excugsed from voting, Senator Bell.
The Senate refused to sustain the ruling of the Chaiv.
Senator Cole moved the adoption of the resolution.
Senator Bell asked to be excused from voting.
Yeas and pays demanded, and resulted as follows :
Yeas—Bowers, Broughton, Clak, Cole, Dokoney, Douglas,
Bvans, Flanagan, Latimer, Mills, Parsons, Pickett, Pridgen, Pyle,
Shannon--15.
Nays—Mr. President, Ford, Fountain, Gaines, Hall, Hertzberg,
Pettit, Priest, Rawson, Ruby, Saylor—11.
Absent——Senator Baker.
So the Senate excused Senator Bell from voting. :
The question recurring upon the adoption of the resolution, the
yeas and nays were demanded and resulied as follows :
Yeas—Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans, Flanagan, Latimer, Mills, Parsons, Pickett, Pridgen, Pyle,
Shannon—15.
Nays—~Myr. President, Baker, Ford, Fountain, Gaines, Hall,
Hertzberg, Pettit, Priest, Rawson, Ruby, Saylor--12.
Excused from voting-~Bell.
Resolution adopted. :
Sepator Flanagan moved a committee of three be appointed to in-
form Senator Alford of the action of the Senate. N
The Chair appointed Senators Parsons, Latimer and Flanagan as
said committee.

On motion of Senator Ruby the Senate adjourned.

et e
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SENATE CHAMBER,
Avstix, Texas, Monday, August, 1, 1870.

Senate met pursnant to adjournment; President Don Camphell
vresiding. - Roll called; ¢uorum present.

Prayer by the Chaplain.

On motion of Senator Pyle the reading of the journal was dis-
vensed with.

Message from the House informing the Senate the Speaker had
signed in open session envolled bills “ An Act to incorporate the Odd
Fellows’ Bwlding and Exchange Comapany of Texas.”

“ An Act to incorporate the Dallas Wire Suspension Bridge Com-

any.”
Py An Act to incorporate the Gulf Land Company of Galveston,
Texas.”

““ An Act to incovporate the Society Las Indisobles of the city
of San Antonio.”

“An At to incorporate the Jefferson and Louisiana Slack Wa-
ter Navigation Company.”

“ An Act to define, establish and mark the boundaries of the
counties of Camevon, Hidalgo, Starr, Zapata, Webb, Encinal, Du-
val and Nueces.” )

“ An Act to prohibit the sale or otherwise disposing of spiritu-
ous or other intoxicating liquors within two miles of the village of
Ladonia, Fannin county, Texas.”

“ An Aot to incorpovate the Red River County, Texas, Agricul-
tural and Mechanical Association.”

“An Act to incorporate the sanitary condiiion of the city of
Galveston, Texas, and to grant certain privileges to Thomas Sewell
and his associates, to be known as the Texas Sanitary and Fertilizing
Conpany.”

Whereupon they were signed by the President and returned to
the House.

Also, that the House had concuvred in Senate amendments to
House bill No. 850.

Also, returned Senate bill No. 82, “ An Aet to amend sections
one, two, three, five, six, eleven, twelve, thirteen, fifteen, nineteen
and twenty of an act to incorporate the Waco Tap Railroad Com-
pany,” passed the House with the following amendments :

Amend section two line, nineteen, after the words ‘‘ Railvoad
Company,’” msert the words, ** running in the same general divection.”

Also, that the House had psssed the following bills:
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House bill No. 460, “ An Act to incorporate the San Antonio
River Valley Irrigation Company.” :

House bill No. 362, «“ An Act to incorporate the Agricultural,
Mechanical and Blood Stock Association of Jasper, Texas.”

House bill No. 123, “ An Aect to incorporate the Galveston In-
surance Company.”

House joint resolution No. 24, “Joint Resolution providing for
the collection of taxes.”

House joint resolution No. 23, ¢ Joint Resolution extending the
time for completing the assessment of taxes in certain counties.”

House hill No. 424, ¢ An Aet to consolidate in one act and amend
the several acts incorporating the city of EFouston, in Harris county.”

Also, the House has appointed a committee of conference, com-
posed of Messrs. Burrett, Grothaus and McLean, to confer with a
like committee of the Senate upon amendments to Senate bill
No. 197.

Also the House has appointed a commiitee of conference, com-
posed of Messrs. Tegener, Cox, Hughes and George, to confer with
a like committee on the part of the Senate upon amendments to
House bill No. 341.

Also, that the House, on reconsideration, has refused to pass
Senate bill No. 94, “ An Aect to expedite the construction of the

Southern Pacific Railroad, etc.,” vetoed by the Governor July 18,
1870.

Report of Committee on Finance :

CommrtrEe Roowm,

' Ausii, July 29, 1870.
Hon. DON CAMPBELL,

President of Senate :

Sir: Your Committee on Finahce, to whom was referred Senate
bill No. 298, “ An Act appropriating fifteen hundred dollars ($1500)
for repairs on treasury building,” have had the same wnder consid-
eration, and recommend its passage.

. J. 8. MILLS,
Chairman of Committee on Finance.
Report of Committee on Finance :

CoMMITTEE Rooy,

Austio, July 30, 1870
Hon. DON CAMPBELL,

President of the Senate: .
S1r: Your Committee on Finance, to whom was referred a com-
munication from his Excellency, E. J. Davis, Governor of Texas
(together with communication from Hon. A. Bledsoe, Comptroller),

relative to the assessment and collection of taxes, have had the same
8 J-—-59
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under consideration, and beg leave to submit the following veport.
The communications above referred to ave marked respectively ¢A”
and ¢ B,” and appended hereto.

J. 8. MILLS,

Chairman of Commitiee on Finance.
Executive OFFICE,
Austin, July 19, 1870.
To the Honorable Senate
and House of Represeniatives of Texas:
GeNTLEMEN: I enclose you a copy of & communication from
Hon. A. Bledsoe, Comptroller, in relation to the matter of assess-
ment and collection of taxes. It will be apparent to you on vefer-
ence to the new constitutional provisions concerning this matter,
that until action is had by the Legislature the assessment and col-
lection of taxes is practically suspended, and however prompt your
action may be, it must be several months before receipts can he ex-
pected. The amount of cash in the Treasury ig rapidly diminish-
ing, and without even the customary veceipts the funds for the ordi-
nary support of the State government will soon be wanting.
1 request an early consideration of this matter.

Respectfully,
- EDMUND J. DAVIS,
Governor.

OFFIcE 0F COMPTROLLER OF PUBLIC ACCOUNTS,
Stare oF TEXAS,
Austin, July 18, 1870.
His Excellency E. J. DAVIS, ‘
Governor of Texas:

Ste: I beg leave to invite your attention to the fact that the
Legislature has, as yet, taken no action whatever relutive to levying,
assessing and collecting taxes, and would respectfully request that
your Excelleney address a message to them upon this subject, urging
upon them the necessity of the nnmediate enactment of such laws
as will enable the provisions of the Constitution, in this particular,
to be carried out.

The old laws for levying, assessment and collection of taxes are
inoperative, and virtually veid and of no effect; so that, unless the
Legislature shall at once enact laws under which an entirely new
system can be inauguarated, it will be impossible to proceed with the
assessment and collecticn of taxes for the ensuing year, and the
State revenue will thereby be seriously affected. :

Under the old system, our assessor and collector in each county,
performed all the work of assessing and collecting vaxes, while now,
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under the Constitution, the assessment in each county is required to
be made by five justices of the peace, and the collection by the
sheriff; and unless some machinery is put in motion, adapted to this
new order of things, the taxes of the current year canmot be fully
collected, and the work of this office will be greatly retarded.

1 trust that your Excellency will see the necessity for speedy
action, and give this matter your early attention, to the end that the
Legliilature may enact the necessary laws at as early a day as prac-
ticable. g

I have the honor to be, very respectfully, your obedient servant,

[Signed.] A. BLEDSOE,

ComptroXler.

CommirTEE Roox,
Auwustin, July 80, 1870.
Hon. DON CAMPBELL,
President of Senate :

Sk : Your Committee on Finance beg leave to submit the fol-
lowing report and accompanying bill, (as & substitute for House bill
No. 299,) “Axn Act making appropriations for the support of the
State government for the fiscal year, commeneing September 1,
1870, and ending August 31, 1871; and for deficiencies meurred in
the sapport of the State government for the fiscal year ending
August 81, 1870,” and recommend its passage; in support of which
recommendation we present the following facts and reasons :

The aggregate amount proposed to be appropriated for the sup-
port of the State government, in the House bill, is $1,646,300;
whereas in the accompanying hill i is only $380,586 11, thus
showing a difference in favor of the latter of $1,266,213 89.

This large difference in the two totals is mainly occasioned by the
omission of the following itews:

1. Public schools $702,500, which we contend ought to be ap-
propriated exclusively out of the public school fund, and not out of
the general State revenue.

2. Immigration $52,000.

8. State Police $200,000.

4. Penitentiary $50,000.

5. Cost of Legislature $200,000.

These five items account for the greater part of the difference in
the estimates in the House bill and this. They cannot be regarvded
as proper items to be embodied in o bill appropriating money for the
support of the State government, and certainly ought to be provided
for in each case by special appropriations.
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Your committee wounld eall attention to the following fact in con-
nection with the item of $50,000 “or the penitentiary :

That there is now due the penitentiary from varions sources a sum
of more than $140,000, while the toial outstanding indehtedness of
the same does not exceed $4.0,000, not counting accrued interest.

To secure the payment of this debt with as little delay as possible,
2 bill has been introduced by the Honorable Julins Schutze, of Bas-
trop, providing for the appointment of a Financial Agent (in con-
formity with the recorumendation of the late Comptroller, Honorable
M. C. Hamilton), with full powers to adjudicate and finally setile
all accounts of the penitentiary; and your commitice feel convinced
that the adoption of that measure would do away with the necessity
for any appropriation at all for this purpose, as the balance in favor
of the penitcutiary is much larger than the amount named n the
bill.

In the bill reported by the House Finance Commities, under the
head of Executive Department, appear these items, to wit:

For furnishing and miscellaneous repairing of Governor's man-
sion, $2500. For repairs and improvements on public huildings
and Capitol grounds, $20,000. For the eontingent expenses of the
Governor’s mansion, $5000. For porter and gardener for Gover-
nor’s mansion, £600,

Your committee submit that all expenses of this kird should be,
in each case, provided for by special appropriation, specifying as
nearly os is possible the nature of such repairs and improvements.

The item of $5000 for contingent expenses of Governor's man-
sion, as well as that of $600 for porter and gardener, are expendi-
tures that, to your commitiee, seem excessive, and virtaally and in
fact inercase the salavy of the Governer to $10,600. which is in di-
rectand open violation of section five of article four, of the State
Constitution, which says : “ The Governor shall, at stated times,
receive a compensation for his services, which shall not he increased
nor diminished during the term for which he may have been elected.
His annual salary shall be five thousand dellars, uniil otherwise
provided by law, exclusive of the use and occupation of the Gover-
nor’s mansion, fixtures and furniture.”’

The appropriation of twen*; thousand dollars for repairs and im-
provements on publie huildings and Capitol grounds, if expended
under the divection of the Governor, will nuilify the statute creatmg
the Board on Public Buildings and Grounds. Taking these views
on the forepoing items, yowr committee have omitted them from
this bill. Your committee would also invite your attention to the
following facts: That in this bill the appropriation for the suppoat
of the Lunatic Asylum is decreased from thirty thousand dellars
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to ten thousand dollars. This alteration wss made for the reason
that there is now lying in the State Treaswly the sum of twenty-
one thousand five hundred and ninety-seven dollavs and forty-seven
cents, to the credit of the Lunatic Asylum, due the same for the
maintenance of indigent lunatics from different counties of the
State, which amount will shortly be turned over to the Treasurer
of that institntion, thereby rendering wnnecessary an appropriation
of more than ten thousand dollars.

The item in the original bill, under the head of ¢ deficiences for
1870,” of five hundred dollars for “fees of courts in bond cages,”
is an item of expenditures that seems to be entirely nnknown here-
tofore, by the financial officers of the State government.

In the accompanying bill the sum of five thousand dellars is ap-
propropriated for pensions. This amount is reduced in the proposed
bill to the sum actually required and authorized for the payment of
pensions, of two thousand and seventy-five dollars, and the pension-
ers are enumerated, with the amount due to each one respectively.

In this bill the appropriation for the General Land Office has been
increased from thirty-four thousand five hundred dollars, .o forty-
two thousand seven hundred dollars, for the following reasons ¥ ¢

The business of the Land Office willbe materially increased, ow-
ing not only to the tide of immigration now flowing into the State,
but also to the fact that the constitution requives the location and
survey of and veturn of field notes m all outstanding claims for
land by the first of January 1875.

A thoroughly competent clerk cannot average more than five pat-
ents per day ; so that, at least, four clerks for this particnlar pur-
pose are positively indispensable to meet the demands of the public.

The number of letters received ait hat office from various sources,
will not be less than from five hundred to seven hLundved per
week; and it is impossible for less than two good clerks to perform
the work of corresponding, and answering the numerous inguiries
constantly flowing inte the office. ‘ , :

The Receiver is required to give 1%hd in the sam of twenty thou-
and dollars, and should be a trustworthy and competent man, and
paid accordingly.

The old maps on file in the office are, ina great measure, worn
out; and it will require the services of at least two draughtsmen, of
fivst class abilities, to complete new ones from the records of the of-
fice. A slight mistake or error in the colpilation of a map might
be the canse of endless litigation, and result in the great injury of
land-holding citizens. Four assistant draughtsmen, capable of mak-
g correct plats from returns of field notes, and of making sketches

of separate tracts of land from the same, are as few as can conduct
this part of the Hysiness of that office expeditiously.
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In vefevence to the drafting of new maps, it may not be irrele-
vant to mention that a good draughisman can only execuie one in
six months, and in these days of a multiplicity of railroads, compe-
tent draughtsmen are in large demand, and can only be secured by
offering o liheral salary.

With less than the force provided for in this bill, your committee
are of the opinion that the business of the Land Otffice cannot be
conducted in a manner to meet the wants of the public; and even
with this number it will be necessary for the employes to be thor-
oughly competent in the various branches to which they are respec-
tively assigned.

As regards the heading, *“ miscellaneous ” in the House bill :

1. Forcost of Legislature, twe hundred thousand dollaws, your
committee :annot see the necessity for providing in advance for the
next Legislature; as, when that body shall have convened and as-
certained for itself what amount is necessary to be appropriated to
defray its expenses, it certainly will possess the same authority as
the present Legislature to provide for the payment of iis own ex-

enses.

d 2. For extra clerk hire, books and stationery, for bringing up
and collecting back taxes, the appointment and expenditure under
direction of the Governor, twelve thousand dollars.

In the first place, the amount twelve thousand dollars is entirely
inadequate to accomplish the work contemplated, as any person fa-
miliar with the sabject and the difficulties to be encountered and
overcome, will readily concede.

The matter of bringing up and collecting back taxes is a very
important one, and the expense of the work cannot be inereased ov
diminished by any appropriation. To complete the work will cost a
certain sum: and the amount appropriated in the bill will cnly pay
that proportion of the whole expense, and only that preportion of
the whole work contemplated will be accomplished.

b J. 8. MILLS,

Chairman of Committee on Finance.

Report of committee vead, and, on wotion of Senator Pickett, one
thousand of bill and report weve ordered 1o be be printed.

Report of Committee on Engrossed Bills :

ComurrTee Roow,
Austin, August 1, 1370.
Hon. DON CAMPBELL, :
President of Senate :

Sir: Your Committee on Engrossed Bills having examined and

compared Senate bill No. 272, “To incorporate the North Texas
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Manufacturing Company,” find the same to be correctly engrossed.
G. T. RUBY, .
E. L. DOHONEY,
P. W. HALL.
Report of Committee on Private Land Claims:
Commuitree Roodi,
_ Austin, August 1, 1870,
Hon. DON CAMPBELL, : ‘
President of Zenate:
Sir: Your Committee on Private Land Claims, to whom was re-
fexved the petition of Mary A. Hale, bave duly considered the same,
and I am instructed to report it back with the accompanying bill and

recommend that it do pass.
B. J. PRIDGEN,

. Chairman.

Bill read first time.

Laid over under the rules.

Report of Committee on Judiciary, with amendments :
Comarerse Roox,

Awustin, July 30, 1870.

L

Hon. DON CAMPBELL,
President of the Senate :

S1r: Your Committee on Judiciary, to whom was yeferred Senate
bill No. 215, entitled * An Act to incorporate the city of Galves-
ton, and to grant a new charter to said city, and to repeal all acts
heretofore passed incorporating said city, which may be in force by
virtue of any existing charter,” have carefully considered the same,
and T am instrucied to report it back with accompanying amend-
ments and recommend that it do pass.

M. PRIEST,

, Chairman of Committee.
Amendments to Senate bill No. 215:

Amend by striking out the word *administration, wherever it~
ot(:curs in the charter, and insert the word ¢ superintendent’” in lien
thereof.

Amend by adding to the end of sectior. two the following words:

“Provided, that nothing inthis section shall be so construed as to
“authorize the extension of the corporate limits of the city over any
porticn of the main land, nor give to the city any exclusive control
over any of the navigable channels in the bay, except those directly
communicating with the city of Galveston.”

To section twenty-three add the following words:

“ Provided, that the city council shall not expend more than five
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hundred thousand dollavs in any one year, unless so authorized by
a majority of the legal voters of said city.”

In section twenty-six, line three, ingert after the word ¢ dollars,”
the following words: * provided, that the administration of finance
shall give bonds in the sum of twenty thousand dellars.”

Laid over under the rules.

On motion of Senator Hall the rales were suspended to offer the
following resolution :

Waerpas, It is claimed by certain Senators that E. L. Alford is
entitled to be reseated by a majority of this Senate, after having
been expelled by a two-thirds vote ; and,

Whereas, It is believed by many that such proceeding would be
in violation of all law and parlinmentary rules; therefove,

Resolved, That the case of B. L. Alford be veferved to the At-
toriey-General of the State, with a reguest that he give his opinion
to thiz Senate on said case at the earliest possible moment.

Senator Flanagan toved its indefinite postponement.

Yeas ard nays taken:

Yeas—Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans, Flanagan, Latimer, Mills, Parsons, Pickett, Pridgen, Pyle,
Shannon—15. -

Nays—-Mr. President, Baker, Ford, Gaines, Hall, Hertzherg,
Pettit, Priest, Rawson, Saylor—10.

Absent—TFountain, Ruby--2.

Not voting——Alford.

Excused-—-Senator Bell.

Carried. . ’

By leave, Senator Hall presented the following protest:

Avstin, Auguest 1, 1870,
Hon. DON CAMPBELL,
President of the Senate :

S1r: The undersigned members of the Senate regpectfully show that
by the constitution of the State, article three, section fifteen, it is
provided that ** two-thirds of each House shall consiitute a guorum
to do business,”” and by the same article, seetion sixteen, each House,
with the consent of two-thirds, may expel a member. A gunorum
thus formed constitutes the Senate, and by a vote of two-thirds of
this Senate a member may be expelles, and when so expelled the
action is legal, is final, from which there i3 no appeal; an absolute
vacaney results, to be filled by an elecion, a3 the only constitutional
mode of filling vacancies. Article three, section ninteen.

On the —— day of ——-, 1870, the Senate did, by a two-thirds
vote of a constitutional Senate, expel from his seat in the Senate,
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E. L. Alford, Senator of the Twenty-sixth Representative District
of Texas, whose place and whose seat thereupon became vacant,
according to the provisions of the constitution and the laws of this
State.

There having been no election ordered and held, as the law directs
to fill the vacancy thus created, it still exists ; no power is anywhere
conferred on the Senate, by resolution or otherwise, directly or
indirectly, to fill a vacancy, and any attempt to do so is and must be
regarded by us as null and void.

A pretended plea that said Senator was wrongfully expelled avails
nothing, as the action of the Senate iy conclusive and cannot be
reviewed.

Yet o majority of the Senate, on the thirtieth of July, 1870,
passed a resolution to reseat said expelled Senator, and thus to fill
the vaeancy cansed by his expulsion, con-rary to all law and sil
precedent, and said act of the majority, in our opinion, confers no
righe on said expelled Senator, but is null and void ab initio.

We therefore, avail ourselves of our constitutional right of enter-
ing this our solemn protest against said action of the majority of the
Senate. We can only regard the expulsion of said Senator, and the
vacancy thereby caused, as an accomplished fact, and we therefore
cannot recognize him as a member of this body. We solemnly pio-
test against his taking his seat and participating in the acts and
deliberations of the Senate, as, in our opinion, it would be an illegally
constituted body, and its acts tainted wath illegality, at least so far as
his participation is concerned, against which, however, as a minority,
we can only appeal to the authorities to preserve the integrity of the
Senase, and ask that this our protest be spread upon the journals.

' M. PRIEST,

A, J. FOUNTAIN,

S. N. FORD,

THEO. HERTZBERG,
THOS. H. BAKER,
MATTHEW GAINES,
E. PETTIT,

W. A. SAYLOR,
HENRY RAWSON,
G.T. RUBY,

P. W. HALL.

S J=60
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Report of Joint Comiritiee on Adjournment:
CoumITreE RooM,
Austin, August 1, 1876
Hon. DON CAMPBELL,
President of Senate:

Sin: The undersigned members of a joint committee of two-
fiom the Senate and three from the House, to whom was referred the
masier of adjournment, have unanimously agreed as o the same,
and beg leave to offer the following : .

Resolved, That the President of the Senate and Speaker of the
House of Representatives are hereby authorized and reyuired to ad-
journ their respective hodies sine die upon the fifteenth day of Au-
gust, at twelve o’clock, M.

Upon the part of the Senate : :
FOUNTAIN,
PYLE.

MOORE of Red River,
CHAMBERS,
LOCKE.

Upon the part of the House

On motion of Senator Dohoney, the rules were suspended to con-
sider the report.

Report read and adopted.

Senator Pyle moved to reconsider the vote just taken and to lay
the motion to reconsider upon the table.

The hour for special ovder having arrived, Senater Saylor moved
its postponement until the business before the House is disposed of.

Yeas and nays taken:

Yeas—Myr. President, Baker, Bell, Broughton, Cole, Douglas,
Lvans, Ford, Fountain, Gaines, Hall, Hertzberg, Latimer, Mills,
Priest, Pyle, Rawson, Saylor, Shannon—19.

Nays-—-Alford, Bowers, Clark, Dohoney, Flanagan, Pettit, Pick-
ett, Pridgen, Ruby--9. ' '

- Absent—Parsons.

Special hour postponed.

The question recurring upon the motion to reconsider, made by
Senator Pyle,

Senator Bowers moved a division of the question.

The Chair ruled the motion ont of order.

Senator Bowers appealed from the decision of the Chair.

Yeas and nays taken :

Yeas---Baker, Bell, Broughton, Douglas, Evans, Flanagan, Ford,
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‘Fountain, Gaines, Hall, Latimer, Mills, Pettit, Priest, Pyle, Riw-
son, Ruby, Saylor, Shannon-—19.

Nays---Alford, Bowers, Clark, Cole, Dohoney, Hertzberg, Piekeit,
Pridgen---8.

Absent-—Parsons.

The Senate sustained the decision of the Chair.

The question recurring upon the motion of Senator Pyle,

The yeas and nays were taken : .

Yeas---Mr. President, Baker, Bell, Broughton, Cole, Dohoney,
Douglas, Evans, Fouatain, Gaines, Hall, Hertzberg, Latimer,
Priest, Pyle, Rawson, Ruby, Saylor, Shannon—-19.

Nays---Alford, Bowers, Clark, Flanagan, Ford, Pettit, Picke:t,
Pridgen—38.

Ahsent---3{ills, Parsons~-2.

Motion to rveconsider and to lay that motion on the table carried.

Speeial order :

The hour for the consideration of special order, Senate bill No.
281, a bill to be entitled “An Aect to organize the courts of justices
of the peace and police courts, and to define theiv jurisdiction and
duties.”

Bill read second time.

On niction of Senator Ruby the Senate went inio Committee of
the Whole. ‘

Senator Baby, Chairman of Committee of the Whole, having un-
der consideration Senate bill No. 281, reported progress and asked
leave to sit again to-morrow at twelve o’clock M. o

On motion of Senator Pyle the report of committee was received
and adopted. N

On wmotion of Senator Bell the rules were suspended to take up
House bill No. 381, “ An Act to provide for the mode and manner
of conducting elections, making returns, and for the protection and
purity of the ballot-box.”

Bill read first time.

By leave, Senator Pridgen presented the following bill:

An act to amend section three of an act concerning divorce and
alimeny. .

Read fivst time and referred to Commiltee on Judiciary.

. The question recurring upon House bill No. 381, the rules were
suspended and bill read second time, and on motion of Senator
Flanagan was veferred to a select committee of three and made the
special order for to-morrow at half past wen A. M.

The Chair appointed on said committee Senators Broughton, Hall
and Douglas.

On motion of Senator Dohoney, Senators Bowers aud Flanagan
were added to said commitee.
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On motion of Senator Bell the rules were suspended to take up
House bill No. 30, “ An Act to authorize the clerks of the Supreme
and Distriet Courts and justices of the peace to issue executions for
all costs created by parties in any suit or suits in said courts, and
to provide for the collection of the same.”

Bill read second time and report of committee adopted.

Senator Raby moved the adopiion of the amendments as reported
hy the commitice, ‘

Senator Bowers moved the bill as amended be referved to a special
cramittee of three, and that one hundred copies of the hill be
printed for the use of the Senate.

Carried. .

The Chair appointed on said committee Senators Bowers, Priest
and Pickett.

On motion of Senator Bowers House bill No. 30 was made the
special order for Thursday, at eleven o’clock A. M.

Senutor Ruby offered the following resolution :

VWupreas, The Senate, by resolution, have agreed to adjourn on
the fifteenth instant, therefore be it

Resolved, That hereafter the daily sessions of the Senate shali
cot:mence at nine o'clock A. M.

Adopted.

Senator Pickett offered the follovring resolution :

Resolved, That no special bill or resolution shall be taken up or
actzd on in the Senate, until all bills and resolutions of a general
charncter befove the Senate shall have been finally disposed of, ex-
cepting in night sessions.

Adopted. .

On motion of Senator Flanagan the Senate adjourned till eight
o'ciock to-night. '



