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Report of Committee on Enrollment:
CoMMTIYEE RooM,
Austin, July 2, 1870.
Hon. DON CAMPBELL,
President of the Senate :

The Committee on Enrollment have examined and find correctly
entrolled Senate bill No. 155, entitled “ An Act to provide for dis-
tricting the State of Texas into judicial districts,” and to-day at
11:30 A. M. presented the same to the Governor for his ap-
proval.

- B. J. PRIDGEN,

Chairman.
BILLS AND RESOLUTIONS.

By Senator Pickett: A bill to be entitled ¢ An Act to authovize

the transmission of criminal process by telegraph, and for other pur-
0ses.”
¥ Read first time and referred to Committee on Judiciary. :

On motion of Senator Baker the rules were suspended to take up
Senate bill No. 87, ¢ An Aect to provide for the payment of District
Attorneys pro tem.”

Biil vead second time, and on further motion the rules were sus-
pended and bill read third time.

Yeas and nays taken on final passage; result as follows:

Yeas—My. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Priest,
Pridgen, Pyle, Ruwson, Ruby, Saylor, Shannon—21.

Nays—2Done.

Under arvest not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—7.

Bill passed.

On motion of Senator Rawson the rules were suspended to take
up Senate bill No. 36, “An Act to establish a fexry acvoss the Sa-
bine river, at or near Red Rock, county of Upshur.

Bill read third time.

Yeas and nays taken on final passage; result as follows:

Yeas—Afr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzherg, Mills, Parsons, Pettit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Nays—None.

Under arvest not voting--Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—T.

Bill passed.
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On motion of Senator Bell the rules were suspended to take up
Senate bill No. 90, “ An Act to incorporate the Sabine and Neches
River and Pine Island Bayou Internal Improvement Company.”

Bill read second time.

Senator Priest moved the bill be made the special ovder for Thurs-
day, at eleven A. M., and that one hundred copies be printed and
laid on the desks of the members. Carried.

On motion of Senator Priest the rules were suspended to take up
Senate bill No. 200, a bill to be entitled “ An Act to authorize
county courts to levy a road tax, and to improve roads and bridges,”
made special order for Friday at 10:30 A. M., and one hundred
copies ordered to be printed.

On motion of Senator Saylor, the rules were suspended to take up
substitute for Senate bill No. 130, a bill to be entitled * An Act to
incorporate the Texas Odd Fellows University and Orphans’ Home.
Bill read second time.

[Senator Ruby called to the chair.}

The hour having arrived for the Senate to go into executive ses-
sion, Senator Fountain moved a postponement for five minutes.

Carried.

On motion of Senator Mills the rules were further suspended and
bill read third time.

Yeas and nays taken on final passage, result as follows:

Yeas—DBaker, Bell, Cole, Evans, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle,
Rawson, Ruby, Saylor, Shannon—20.

Nays—none.

Under arrest, not voting-——Bowers, Bronghten, Clark, Dehoney,
Douglas, Flanagan, Latimer—7.

Bill passed.

{The Senate went into executive session.]
Iy SENATE.

On motion of Senator Parsons the rules were suspended to take
up Sepat2 bill No. 17, “ An Act to incorporate the City Bank of
HBouston.”

Read third time.

Yeas and nays taken on final passage ; vesult as follows :

Yeas-—Baker, Bell, Cole, Evans, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Peitit, Pickett, Priest, Pridgen, Pyle,
Rawson, Ruby, Saylor, Shannon~-20.

Nays—Noue.

Under arvest, not voting—Bowers, Brougbion, Clark, Dohoney,
Douglas, Flanagan, Latimer—7.

Bill passed.
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On motion of Senator Baker, the rules were suspended to take
up House bill No. 167, “ An Act to improve the sanitary condition
of the city of Galveston, Texas,and to grant certain privileges to
Thomas Sewell and his associates, to be known as the Texas Sanitary
and Fertilizing Company.”

Bill read first time.

Senator Baker moved further suspension of vules to put the bill
on second reading.

Rules suspended and bill read second time, and on mction of
Senator Pickett was referred to Committee on Judiciary.

On moticn of Senator Fountain the Senate adjourned.
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SENATE CHAMBER,
Avstiv, Texas, Wednesday, July 6, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll callad; quorum present. Prayer by the Chaplain.
Jowrnal of yesterday read and approved.

REPORTS FROM STANDING COMMITTEES.

Reports of Committee on Judiciary :
CoMMiTTEE RooM,
Austin, July 5, 1870.
Hon. DON CAMPBELL,
. President of the Senate :

Your Committee on Judiciary, to whom was rveferved Sonate bill
No. 218, entitled “ An Act regulating the public printing,” have
carefully considered the same, and the majority of the commitiee in-
struct me to veport it back to the Senate, with accompanying amend-
ments, and recommend its passage.

M. PRIEST,
Chairman of Committee

Amend section four, line nine, by striking out the words “one
hundred ”” and inserting the words © two hundred.”

Amend secu:on five, line six, by inserting after the wo.d “Legis-
latare ” the words ““and the Secretary of State shall send to each
member of the Legislature one copy of the laws of a general nature,
one copy of the speciul laws, and one copy of the journals of each
house, immediately after they are delivered to him by the State
Printer.”

Amend section fourteen, line four, by striking out the words
“six weeks,” and inserting the words ‘“four weeks, oie insertion
each week.” '

On motion of Senator Fountain the rules were suspended to con-
sider the report, and the same made a special order for to-morrow,
at half-past ten A. M.

CoMmiTTEE Roox,
July 5, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your Committee on Judiciary, to whom was referred Senate joint

resolution No. 11, *“That Mrs. Foster, widow of the laie A. K.
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Toster, he allowed and granted the sum of eight dollars per day,”
have had the same under careful consideration, and instract me o
report the accompanying substitute and recommend its passage.
M. PRIEST,
Chairman f Committee.

Scnator Priest moved suspension of rules to consider the report.

Rules suspended and joint resolution rexd second tims ; substitute
adopted and passed to engrossment, and, on motion of Senator Priest,
the rules were suspended and joint resolution read third tire.

Yeas and nays taken on final passags; result as follows :

Yeas—My. Presidsnt, Baker, Ball, Cole, Ford, Fountain, Gaineg,
Hall, Hevtzberg, Mills, Parsons, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon—20.

Nays——Evans—1.

Under arvest, not voting-—-Bowers;, Broughton, Clark, Dohoney,
Dounglas, Flanagan, Latimer---T.

Bill passed.

Under divestion of the President the Secretary carried to the
Houge Sonate bill No. 17, “ An Act to incorporate the City Bank
of Houston;” Senate bill No. 36, “ An Aect to establish a ferry
across the Sabine river at or near Red Rock, county of Upshur.”

Report of Committee on Contingent Expenses :

CouMiTIEE Roowm,
' July 6, 1870.
The Hon. DON CAMPBELL,

President of the Senate :

Str: Your Committee on Contingent Expenses have had under
consideretion the account of B. F. Barkley, witness in case of H.
R. Latimer, {or six dollars, three days attendance as witness, and
recommend that he be allowed the same.

: MILLS,

Chairman.

Laid over uuder the rules.

Report of Committee on Judiciary : ,
Commrrree Roowm,
July 5, 1870.
Hon. DON CAMPBELL,
President of the Senate :

-Your Comimittee on Judiciary, to whom was referved Senate joint
resolution No. 5, * proposing amendments to sections two, three and
four of article five of the Constitution of the State of Texas;” also
Senate hill No. 138, entitled *“ An Actto change the name of Anna
O’Donnéll fo Anna Rowe ;”” and Senate bill No. 211, entitled “ An.

J—38
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Act concerning the removal from office of district clerks and sher-
iffs ;”” have had the same under careful comsideration, and instruct
me to veport them back to the Senate and recommend their passage.

M. PRIEST, Chairman,
Laid over under the rules.

Report of Committee on Agriculture :
Commrrree RooM,

July 5, 1870.
Hon. DON CAMPBELL,

President of Sepate:

Your Committee on Agriculture, to whom was veferred the bill
to incorporate the Agricultural and Mechanical Association, (Senate
bill No. 227,) bhave had the same under consideration, and I am di-
rected to report the bill back to the Senate with a recommendation
that it do pass.

THOS. H. BAKER.

Chairman of Committee.
Laid over under the rules.

Report of Committee on Engrossed Bills :
The Hon. DON CAMPBELL,

President of the Senate:

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 60, *“ To Incorporate the eity of Sabne Pass,
in Jefferson county,” find the same correstly engrossed.

G. T. RUBY,
P. W. HALL.

BILLS AND RESOLUTIONS.

By Senator Fountain, ““ An Act to incorporate the Pecos Iiri-
gating and Manufacturing Company.”

Read, fivst time and referred to Committee on Judiciary.

By Sepator Parsons, “ A Bill to incorporate the Young Men’s
Beneficial Club of Harris county.

Read first time and referred to Committee on Judiciary.

By Senator Bell, a bill to be entitled “ An Act to extend the
time for renewing files making location and surveys, and retwrns of
field notes on valid land certificates.

Read first time and referred to Committee on Judiciary.

By Senator Mills, “ An Act to incorporate the Texas and Mexico
Railway, Steamship and Telegraph Company.”

Read first time, and referred to Committee on Internal Improve-
ments.

Senator Gaines offered the following resolution :
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Resolved, That the Sergeant-at-Arms is hereby authorized and
instructed to purchase ten pounds of ice daily for the wse of the
Senate.  Adopted.

[General File.]

Substitute for Senate bill No. 20, “ An Act to sappress the
practice of carrying firearms and other deadly weapons about the

erson.””  Report of committee and substitute adopted.

Bill read second time.

Message from the Governor, by his private Secretary :

ExpcuTive DEPARTMENT,
Austin, Texas, July 6, 1870.
To the Honorable Senate of the State of Texas:

GeExTLEMEY : I respectfully ask your advice and consent to the
following appointment, to-wit: Gustave Loefller, for Superintendent
of Immigration.

Respectfully,
EDMUND J. DAVIS,
Governor.

Expcurive DEPARTMENT,
Austin, Texas, July 6, 1870.
To the Fonorable Senate of the State of Texas:

GENTLEMEY : I respectfully ask your advice and consent to the
following appointment, to-wit: William H. Parsons, for Major
Greneral of Miliita.

Respectfully,
EDMUND J. DAVIS,
Governor.,

Exrourive DEPARTMEXT,
Austin, Texas, July 6, 1870.
To the Honorable Senate of the State of Texas:

GEX:LEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit: M. W. Wheeler, Judge of the
District Court for the Fifth District.

Respectfally,
EDMUND J. DAVIS,
Governor.

EXECUTIVE DEPARTMENT,
Anustin, Texas, July 6, 1870.
To the Honorable Senate of the State of Texas:
GexTLE:BN: I respectfully ask your advice and consent to the
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following appointment, to-wit: Henry Maney, Judge of the Dis-
trict Court for the Twenty-second District.
Respectfully,
EDMUND J. DAVIS,
Governor.

Expeurive DEPARTMENT,
Austin, Texas, July 6, 1870.
To the Honorable Senate of the State of Texas:

GExTLEMEY : I respectfully ask your advice and consont to the
following appointment, to-wit: George H. Noonan, for Judge of the
District Court for the Twenty-third District.

Respectfully,
EDMUND J. DAVIS,
Governor.
Exgcutive DEparimext,
- Austin, Texas, July 8, 1870.
To the Honorable Senate of the State of Texas:

GrxrueMey : I respectfully ask your advice and comsent to the
following appointment, to-wit: J. P. Richardson for Judge of the
District Court for the Twenty-seventh District.

Respectfully,
EDMUND J. DAVTS,
Governor.

Referred to Committee on Nominations.

On motion of Senator Bell they were made the special ovder for
Thursday, at half-past eleven A. M.

Under divection of the President the Secretary corried to the
House Senate bill No. 60, ¢“ An Act to incorporate the city of
Sabine Pass.”

The question recurring on Senate bill No. 20, Senator Priest
offered the following amendment : amend, after first proviso, « Pro-
vided, further, that this act shall not apply to any person or persons
whose duty it is to bear arms on such occasions in discharge of du-
ties imposed by law.”  Amendn:ent adopted.

On further motion the bill as awended passed to engrossment.

Rules suspended and bill read third time and passed.

Message from the House by the Chief Clerk, informing the Sen-
ate of the passage of Senate bill No. 224, “ An Act making an
appropriation to defray the Contingent and Printing Jxpenses of the
Twelfth Legislature.”

Also, enrolled House hill No. 298, « An Act to incorporate the
Agricultural, Stock Raising and Industrial Association of Western
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Texas,” whereapon it was signed by the President of the Senate and
returned to the House.

Also, envolled House bill No. 26, ©“ An Act to ingorporate the
Galveston Bay Dredging Company,” wheveupon it was signed by
the President and returned to the House.

[ General File.]

Petition for velief of A. H. Cook, on motion, made special order
for Wednesday at 11 A. M.

On wotion of Senator Hurt/,‘m g the rules were sus pendw to tak
from file Tlouse bill No. 109, “An Aet to cede to and confer apon
the city of I dianola all the vight, title and interest of the Ptate in

and to the flats adjacent to said city, in the waters of Matagor da Bay,
in trust for the purposes and wpon the conditions hevein specified.”

Biil vead first and second time under suspension of rules, and on
motion of Senator Priest, veferred to Committee on Judickury.

[Gencral File resumed. ]

Benate hill No. 62, ““ An Act to amend articles three hundred
and soventy-nine and three hundred and eighty of the code of
criminal pwudm’e.”

Bill read second tme.

The following amendment: Amend the caption to read as follews:
“A bill to be entitled An Act to amend an act entitled an act to
establish a code of criminal proceduie for the State of Texas,” ap-
proved 26th duy of Aungust, 1856, as reported by the committee,
was adopted.

Bill as amended passed to engrossment.

On motion of Senator Priest the rules were suspended and the
bill ax amend od vead third time and passed.

Senate bill No. 50, a bill to be entitled “An Act to incorporate
the Young Men's Real Estate and Building Association of the city
of Awustin.”’

sad second thme and passed to engrossment; rules suspended,
bill vead third time and paszed.

Senator Pettit offered the followmg

Pesolved, That no business of the Senate be taken up ount of  its
generel order b y suspension of rules before 12 M. of each day.

Lost.

Message from the House :

Suow‘mt«, for Senate bill No. 11, “An Act for the relief of East
Texas Railway (}ompmy

On motion of Yenator Mills the rules were suspended to take wp
Senate hill No. 144, “An Act appropriating money for the treasury
department.”’

Bill read sceond time and passed to engrossment.
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On further motion the rules were suspended and the bill read third
time and passed.

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Piiest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannen—21.

Nays—DNone.

Under arrest and not voting—Bowers, Broughton, Clark, Do-
honey, Douglas, Flanagan, Latimer—T7.

On motion of Senator Ford, rules suspended to take up Senate
Bill No. 82.

Senator Pickett moved the bill be made the special order for Sat-
urday at half-past cleven A. M. Lost.

Message from the House by Chief Clerk informing the Senute of
the passage of Senate Bill No. 172,  An Act to incorporate the Bell-
ville, Hempstead and Brazos Bridge Company.”

SOSenator Ford offered the followmng amendment to Senate Bill No.

.
Amend section eleven, line five, by inserting the word *cubic”
between the words per and foot.

Amendment adopted and bill passed to engrossment.

On motion of Senator Mills the bill was made the special order
for Saturday at eleven o’clock A. M.

On motion of Senator Gaines the rules were suspended to take
from file Senate Bill 226, “ An Act to incorporate the Navasota,
Washington and Brazos Bridge Company.”

Bill read second time and passed to engrossment,

On metion of Senator Mills rules suspended, bill read third time
and passed.

The yeas and nays on final passage were as follows :

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Priest.
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Nays—None.

Under arrest, not voting—DBowers, Broughton, Clark, Dchoney,
Douglas, Flanagan, Latimer---7.

On motion of Senator Fountain, Senate adjourned.
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SENATE CHAMBER,
" Avstiv, Texas, Thursday, July 7, 7, 1870.

Senate met pursuant to adjournment; President Don Cawpbell
presiding. Roll called ; quorum present. Prayer by the Chap-
lain.

Message from the House by Chief Clerk, with action of the House
on House bill 1 76, “An Act to Jmorpomte the Tnternational Rail-

road Company,’ " and to provide for the aid of the State of Texas in
constructing the same.

Journal of yesterday read and approved.
PETITIONS.

By Senator Gaines: Petition of 8, B. Buckley, for services as
Geologist.

Reforred to J udiciary Committee.

REPORTS OF COMMITTEES.
Report of Committee on Agricxi'ltural Affairs :

CoxMmrrtee Roow,

Awustin, Texas, July 7 1870
Hon. DON CAMPBELL,

President of Senate:

Sirn: Your Committee on Amicultme, to whom was referred
Senate bill 228, “An Act to fviber the agricultural development
of the State of Te\as ” have had the same under consideration, and
report the accompanying substitute for the bill, with a recommenda-
tion that it do pass.

THOS. H. BAKER,

" Chairman Committee on Agricultural Affairs.
Laid over under the rules.

Report from Committee on Education :

Coaniztree Roox,

July 7, 1870.
Hon. DON SAMPBELL,

President of Senate :
Your Committee on Education having had under r'o*'sxdemtlon.
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the subject of Public Free Schools, would report the accompanying
bill, and rozommend that it do pass.
. B. PETTIT,

Chairman Education Committee.

Report received. a

Bl vend first time, and on motion of Senator Fountnin rales
suspeadurt and the bill made the special order for Monday next at
11 o'=lock, and that one huadred copies of same be printed for the
use of the Benate.

Report of Finance Committee :

Comurzrer RooM,
Augtin, Texas, July 6, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your Comnittes on Finance, to whom was referred Hounse hill
No. 135, “ An Act appropriating money to pay a claim upon vouch-
ers against the State,” have examined the same, and retwrn said bill
to the Reuote with the recommendation that it do pass.

J. 8. MILLS,
Chairman Finance Committee.

Cn motion of Senator Ruby, the report 6f eommittec was received
and adopted.

On motion of Senator Ruby, the bill was read third time and
passed by the following vote:

Yeas—Idy. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Iall, Hertzberg, Mills, Parsons, Peitit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Shannon--20.

Nays—None.

Absent---Senator Saylor.

Undor arrest and not voting-~Bowers, Broughton, Clark, Doho-
ney, Douglas, Flanagan, Latimer--7.

Report of Committee on Finance :

CovxrTEE Rooy,
July 6, 1870.
Hou. DON CAMPBELL,
President of the Senate:

Your Finance Committee to whom was referved the indebtedness
of the Blate Penitentisry to sundry individuals, beg leave to report
that they have investigated those elaims and indebtedpess, and whilst
belioving that great hardships is occasioned by non-payment of just
debts, the committee are unwilling to make special appropriations to
pay any particular claim in preference to others, and as there ave a
number of such claims which ought to be paid, your committee
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would recommend the passage of the accompanying bill authorizing
the Comptroller to audit and settle all such claims which are now
outstanding, and which in justice ought to be paid, wherefore your
comiittee present the following bill and recommend its passage.
J. 8. MILLS,
Chairman Comunittee.

Bill and report read and laid over under rules.

The hour for consideration of special order having been announced
by the Chair, on motion of Senator Fountain the consideration of
Senate bill No. 218 was postponed fifteen minutes.

Report of Committee on Engrossment :

To the Hon. DON CAMPBELL,
President of Senate :

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 87, “Providing for the payment of District
Attorneys pro tem.,” and substitute for Senate bill No. 130, “To
incorporate the Texas Odd Fellows’ University and Orphans’ Home,”
find the same to be correctly engrossed.

G. T. RUBY,
P.W. HALL,

RESOLUTIONS.

Senator Hall offered the following resolution :

WHEREAS, The impression prevails in the minds of several Sena-
tors that Senate bill No. 94, known as the ¢ Southern Pacific Rail-
road bill,”” has been unnecessarily delayed in the hands of the Com-
mittee on Enrolled Bills; therefore

Resolved, That the chairman of said committee be reguested to
give his reasons why said bill has not been ere this time torwarded
to his Excellency the Governor, for his consideration and action on
the same. '

Adopted.

Reasons for delay, as reported by the chairman of the coramittee,
were received by the Senate.

Special order, Senate hill 218, a bill to be entitled, “ An Aect reg-
ulating the public printing.”

Bill read second time. Report of committee, with amendments,
read and adopted.

Senator Pickett moved to strike out section thirteen.

Message from the House informing the Senate of the non-concur-
rence on the part of the House to Senate amendments to Houge bill
115.

On motion of Senator Ruby the Senate proceeded to consider the
S J—39
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setion of the House, and on further motion a Committee of Con-
ference was appointed by the Chair to confer with like committee on
the part of the House. The Chair appointed as said Commitiee of
Conference, Senators Ruby, Priest and Bell.

Under divection of the President the Secretary notified the House
of the appointment by the Senate of said Comnnittee of Conference,
with request that the House appoint a like committee,

The Secretary also informed the House of the action of the
Senate on Senate hill No. 87, “An Aet providing for the payment
of district attorney’s pro fem.”

Also, substitute for Senate bill No. 130, “An Aect to incorporate
the Texas Odd Fellows' University and Orphans’ Home.”

Also House bill 153, “An Aect appropriating money to pay a
claim wpon vouchers against the State.” '

On motion of Senator Ruby the special hour for exccutive session
of the Senate was postponed until the business before the Senate
was disposed of.

[Senator Ruby in the chair.]

The guestion reoccurring upon the mction ot Senator Pickett to
amend Senate bill 218, by striking out section thirteen, the yeas and
nays were called and resulted as follows :

Yeas—Cole, Evans, Pickett, Pridgen, Pyle, Shannon-—6.

Nays—DBaker, Bell, Ford, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsons, Peitit, Priest, Rawson, Ruby, Saylor—14.

Under arrest, and not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer--T7.

Motion to strike out lost.

Senator Pickett moved to amend by striking out sections fourteen,
fifteen and sixteen.

Yeas and nays called and resulted ag follows:

Yeas—Cole, Evans, Pickett, Pridgen, Pyle, Shannon-—6.

Nays—Baker, Bell, Ford, Fountain, Gaines, Hall, Hertzherg,
Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—14.

Under arrest, not voting— Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—-T.

Motion to strike out lost.

Senator Ford offered the following amendment :

Amend section fourteen by adding te Iine five: “ And any officer
selling property of any kind whatever without advertising the same,
as required by this section, shall be resporsible for all damages that
any party m.y sustain.” .

The yeas and nays called and resulted as follows:

Yeas—Baker, Bell, Evans, Ford, Fountain, Gaines, Hall, Hertz-
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berg, Mills, Parsons, Pettit, Priest, Pridgen, Rawson, Ruby, Saylor,
Shannon—17.

Nays—Cole, Pickett, Pyle—3.

Uuder arvest and not voting— Bowers, Broughton, Clark, Dohoney,
Dounglas, Flanagan, Latimer-~T7.

Amendment adopted.

Senator Priest offered the following amendment:

Amend section sixteen, line one: Stvike out the words “section
one”” and iusert the words ¢ the provisions.”

Adopted.

Senator Fountain moved the engrossment of the bill as amended.

Yeas and nays taken:

Yeas—Myr. President, Baker, Bell, Ford, Fountain, G-ines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor
—15.

Nays—~Cole, Evaus, Pickett, Pridgen, Shannon—>5.

Under arvest, not voting—Bowers, Broughton, Clark, Douglas,
Dohoney, Flanagan, Latimer- -7,

Alsent—Senator Pyle.

Bill passed to engrossment.

On motion of Senator Priest the rules were suspended and Senate
bill No. 218 made the special order for to-morrow at 10:15 A. M.

BILLS.

By leave, Senator Fountain introduced the following bill: ¢ An
Act creating the office of State Engineer and General Superintend-
ent of Pubhic Works, and the duties thereof.”

Read first time and referred to Committee on Judiciary.

[President resumed the chair. }

On motion of Senator Fountain, Senate went into executive

session.

Iy THE SENATE.
On motion of Senator Saylor, Senate adjourned,
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SENATE CHAMBER,
Avstiy, Texas, Thursdsy, July 8, 1870.

Senate met pursuant to adjournment; President Don Camphell
presiding. Roll called; quorum present. Prayer by the Chuplain.

On motion of Senator Ruby the reading of the journal dispensed
with.

Under divection of the President the Sccretary carried to the
House for the signature of the Speaker envolled bill (Senate biil
224), “ An Act making an appropriation to defray the contingeut
and printing expenses of the Twelfth Legislature;” also envolied
bill (Senate bill 94) “ An Act to expedite the construction of the
Southern Pacific Railroad.”

Special order, Senate bill 218, ¢ An Act regulating public print-
fng,” on motion of Senator Priest was referred to Committee on
Judiciary.

Sp:cial order, Senate bill 200, a bill entitled ¢ An Aet to author-
ize comnty courts to levy a road tax and to improve reads and
bridges,”” read second time and made special order for Wednesday,
Julyls, at 12 M.

MESSAGE FROM THE GOVERNOR.

ExneurivE DEPARTMENT,
Avstin, Texas, July 7, 1870.
To the Honorable Senate of the State of Texas:
GexTLEMEN: I respectfully ask your ad¥ice and consent to the
following appointments, to-wit :
William Chambers, for judge of the District Court for the first
district.
L. W. Cooper, for judge of the District Court for the third dis-
trict.
M. Priest, for judge of the District Court for the fourth dis-
trict.
Albert H. Latimer, for judge of the District Court for the
eightb district.
Jno. G. Beott, for judge of the District Court for the tenth dis-
trict.
W. I Andrews, for judge of the District Court for the eleventh
districs.
C. C. Binckley, for judge of the District Court for the twelfth
district.
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Charles Soward, for judge of the District Cowrt for the thir-
teenth distriet.

E. P. Upion, for judge of the District Court for the seventeenth
distriet.

G. J. Clark, for judge of the District Court for the twenty-fifth
district.

Wi, B Jones, for judze of the District Court for the thirty-
second district.

Respectfully,
EDMUND J. DAVIS,
Governon

Message referved to Committee on Nominations, with insiructions
to report to-imorrow at eleven-and-a-half o’clock A. AL, and that re-
port he made the special order for that hour.

Report from the Committee of Conference on the part of the Sen-
ate:

The Hon. DON CAMPBELL,
President of the Senate:

Your Committee of Couference on H. R. 1hill No. 115, “ to pro-
vide for the registration of voters,” acting with similar House com-
mittee, afier full and free discussion of the section (39) wnder ad-
visement, do recommend that the Senate adhere to its action upon
said section, and that the House of Representatives be immediately
informed of the same.

G. T. RUBY,
M. PRIEST,
J. G. BELL.

Report received and adopted.

Mossage from the House with action of same on enrolled bill (H.
R. il 133) “ An Act approprinting money to pay a clalin upon
vouchers against the State,” informing the Senate the Bpenker bad
signed the same in open session ; whereupon it was signed by the
President of the Senate and returned to the trouse.

Also, report from the Committee of Conference on the part of
the Elouse, conenrring in the Scnate amendment to H. R. bill No.
115, “To provide for the registration of voters.”

On motion of Henator Ruby the rules were suspended and the
joint reports of the Conumittees of Conference, striking ont section
thirty-nine in H. B. bill Mo, 115, concarred in.

Message from the House informing the Senste of the action of the
House on Senate bill No. 40, ** An Act to provide for permmently
locating the county seat of Robertson county.”

Also, envolied bill (8. B, No. 224) “ An Act making wn appro-
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priation o deyay the Contingent and Printing Expenses of the
Twelfth Legisiature.” ,

Also, envolled hill (8. B. No. 94) “ An Act to expedite the con-
struction of the Southern Pacific Railroad Company,” informing
the Scuate that the Speaker had signed the same ; whereupon they
were signed by the President of the Scuate.

[General File.]

Senate bill No. 66, ““ An Act to exempt certain property therein
named from forced sale.””  Heport and hill read second time. Sub-
stitute as reported by the committee adopted.

Senator Fountain offercd the following amendment:

Amend sestion two. line thiree : dusert the word “and”” after the
word *tools,” and strike out the words “wnd hooks” after the
word “appuwatus.”’  Line four, after the word ¢ profession,” insert:
“and all hocks belonging to private or public libraries.””

Adopted.

Also, amend section two, line eight : Strike out the words *“to
his trade c¢r profession,” and insert ‘‘to his private library.”
Adopted.

By Scnator Pettit : Amend section two, line four, after the word
“wagon,” insert ¢ one carriage or buggy.”  Adopted.

Also, strike out a:1 after the word - profession,” in section two,
Iine eight.  Adopted.

By Senator Pridgen: Awmend section two, line four, by adding
after “eows,” “and colves.”  Adopted.

On motion of Senator Priest, the bill, as amended, passed to en-
grossnent.

On motion of Senator Priest rules suspended and the bill, as
amended, resd third thme and passed.

On motion of Senator Baker the rules were suspended to take up
Senate bill No. 103, “ A Bill to be entitled ¢ An Act to autborize
the consolidation of the Indianola Raiiroad Company with the San
Antonio and Mexican Gulf Ruilroad Company, wnder the name and
style of the Gulf, Western Texas and Pacific Railway Company.’”

Read second the, and, on motivn of Senator Cole, made special
order for Monday, July 11, at 12 M.

On motion of Senator Bell, rules suspended to take up Senate bill
162, “ An Act to incorporate the Austin Bridge Company.”

Bill yead second time.

Senator Bell offered the following amendment: Amend section
one by inscrting the name of T. B. Hunt as one of the incorpora-
tors.  Adopted.

Bill, a5 amended, passed to engrossment.
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On1 further motion, rules suspended, bill read third time and
assed. .

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fouantain,
Gaines, Hall, Hertzberg, Mills, Pettit, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon— 20,

Absent-—=Senator Parsons.

Under arrest, not voting——Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—7.

On motion of Senator Mills, rules suspended to take up Senate joint
resolution No. 3, authorizing und requiring a settlement of accounts
of the late State Treasurer, and refunding a balance ascertained to
be due him. . '

Read second time; passed to engrossment. Rules suspended,
read third time and passed.

Yeas—DMr. President, Baker, Bell, Cole, Evans, Ford, Fountan,
Gaines, Hall, Hertzberg, Mils, Pettis, Pickett, Pyle, Priest,
Pridgen, Ruwson, Ruby, Saylor, Shannon—20.

Nays—Nonue.

Absent---Parsons.

Under arrest, not voting--Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—7. \

Ou motion of Senator Ruby, rules suspended to take wp House
bill No. 17, “An Act entitled an act to incorporate the Jewish
Congregation B'nai Israel of Galveston, Texas.”

Read third time and passed. '

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Pettit, Pickett, Pridgen, Priest,
Pyle, Rawson, Ruby, Saylor, Shannon—20.

Nays—None. '

Absent-—Parsons.

Under arrest not voting-—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—17.

On motion of Senator Pyle, Senate adjourned.
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SENATE CHAMBER,
Avstiy, Texas, Saturday, July 9, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding. Roll called; quoram preseht. Prayer by the Chaplain.
Journal of yesterday read and approved.

Message from the House by Chief Clerk, informing the Senate
that the House bad passed House hill No. 293, “ An Act author-
izing the Commissioner of the General Land Office to issue a patent
for certain lands;” also House bill No. 95, ¢ An Act to incorporate
the Trving Literary Society of the city of San Antonio;” also sub- -
stitute for Senate bill No. 165, “ An Act making an appropriation
for cextain purposes;”’ also House joint resolation No. 7, “Joint
resolution to remove the mortal remains of Governor Sam Houston
from the city of Huntsville to Independence.”

Under divection of the President, the Secretary carvied to the
House, for signature of the Speaker, enrolled Semate bill No. 11,
“ An Act for the relief of the Eastern 'Texas Railroad Company, and
to authorize it to branch the same as herein stated.”

Also, with action of the Senate, substitute for Senate bill No. 20,
“ An Act regulating the right to keep and hear arms.”

Also, with 2ction of the Senate, House bill No. 17, entitled “An
Act to mncorporate the Jewish Congregation B’nai Israel of Galves-
ton, Texas.”’

REPORTS OF STANDING COMMITTEES.

Report of Committee on Contingent Expenses :
CommiTTEE Rooy,
Austin, Texas, July 9, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Sir: Your Committee on Contingent Expenses have examined
the following accounts, and [ am directed to report them approved
and ordered to be paid :

J. H. Buriis....... e s $ 40 00
Tracy & Siemering. ... .. e 269 70
Trary & Siemering..........oooiiiiini.. 168 00
$477 70

J. 8. MILLS,

Chairman of Committee.
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Senator Mills moved suspension of rules to consider report.
Rules suspended and report of commistee adopted.

Reports of Judiciary Committee :

COumrrTEE Roon,
Austin, July 8, 1870.
Hon. DON CAMPBELL,
President of Senate :

Your Committee on Judiciary, to whom was referred Senate bill
No. 4, entitled “ A Bill to anthorize distriet judges to grant corpo-
rations,” have had the same under caveful congideration, andinstruet
me to report it back with the recommendation that it do mnot pass.

M. PRIEST,
Chairman of Comumittee,
Laid over under the rules.
Coxurrree Roow,
Austin, July 8, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Judiciary, to whom was referred Senate bill
No. 21, entitled “ An Act to authovize the Governor o fill vacant
offices by appointment;”’ Senate bill No. 91, entiled “An Act autho-
rizing the Commissioner of the General Land Office to appoint
county surveyors until otherwise provided by law,” and Senate bill
No. 92, entitled “ An Act to establish a system of Registration,”
have had the same under consideration, and believing the purposes
sought to be accomplished are fully provided for by other measures
of the Legislature, instruct me to report them back, and ask to be
discharged from further consideration of the same.

M. PRIEST,
Chairman of Committee.
Laid over undér the rule.

Report of Committee on Engrossment :

The Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Fngrossed Bills baving examined and cor-
pared Senate bill No. 218, “ Re:ulating the Public Printing,” and
substitute for Senate bill No. 20, ¢ Regulating the right to keep and
bear arms,” find the same to be corvectly engrossed.

G. T. RUBY,
P. W. HALL.
S J—40
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Report of Committee on Judiciary :
CoMmreree Roow,
Aunstin, July 8, 1870.
Hon. DON CAMPBELL,
, President of the Senate :

Your Committee on Judiciary, to whom was referred Senate bill
No. 255, entitled ““ An Act creating the office of State Engineer
and General Superintendent of Public Works, and the duties there-
of,”” have carefully considered the same, and instruact me to report it
back with accompanying amendments, and recommend its passage.

M. PRIEST,
Chairman of Committee.

Amend by adding to the end of section two, the words: ““and
said Engineer and Superintendent shall have authority to appoint
one drafisman, at a salary not to exceed eightecn bundred dollars
per year, and one clerk, at a salary not to exceed twelve hundred
dollars per year. '

Amend section twelve, line four, by striking out the word “ build-
ings;” and line five, by striking out the word *“and” immediately
after the word * buildings.”

On motion of Senator Ruby the rules were suspended and bill
read second time.

Senator Mills moved the bill be made the special order for Monday
next.

Ssnator Ruby moved to lay that motion on the table.  Carried.

On motion of Senator Priest the report of the committes was re-
ceived and the amendments adopted.

Special message from the Governor by his private secretary.

Execurive DEPARTMENT,
Austin, Texas, July 9, 1870.
To the Honorable Senate of the State of Texas:

GENTLEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit:

A. J. Bennett, for Superintendent of Penitentiary at Hunts-
ville.

Respectfally,
EDMUND J. DAVIE,

Governor.

ExecetivE DEPARTMENT,
Austin, Texas, July 9, 1870.
To the Honorable Senate of the State of Texas:
GevTLEMEN: I respectfully ask your advice and consent to the
following appointment, to-wit :
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A. G. Malloy, for Financial Agent of Penitentiary at Hunts-
ville.
: Respectfully,

EDMUND J. DAVIS,
Governor.

Referred to Committee on Nominations, and on motion of Sen-
ator Parsons was made the special order for Monday at 11:30 A. M.

The question recurring upon Senate bill No. 255, Senator Ruby
moved its engrossment, andon motion of Senator Saylor was made
the special order for Tuesday next, 12 M.

Message frow the House informing the Senate the Speaker had
signed, in open session, enrolled Secate bill No. 11, ¢ An Act for the
relief of the Eastern Texas Railroad Company, and to authorize it
to branch the same as herein stated,” whereapon it was signed by
the Presideunt.

Under direction of the President the Secretary carvied to the
House eunvolled Senvate bill No. 172, «“ An Act to incorporate the
- Bellville, Hempstead and Brazos Bridge Company.”

MESSA.GE FROM THE HOUSE.

With action of the House, House bill No. 351, ¢ An Act appro-
priating money to pay the expense of arming and maintaining rang-
ing corapanies on the frontier, to pay for the ereetion and mainten-
ance of a military frontier telegraph, and to pay theexpense of organ-
ization, arming and equipping the State Guard.”’

Also, with action of the iIouse, House bill No. 297, “An Act
to regulate the keeping and bearing of deadly weapons.”

Also, enrolled Senate bill No. 172, “ An Act to incorporate the
Bellville, Hempstead and Brazos Bridge Company,” informing the
Senate the Speaker had signed the same in open session, whereupon
it was $igned by the President.

Report from Committee on Judiciary :

' Commirtee Roowm,
July 8, 1870.
Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Judiciary to whom was referred Senate bill
No. 218, entitled “An Aect regulating the public printing,” have
had the same under careful consideration and the majority of the
committee instruct me to report it back with accompanying amend-
ment and recommend that it do pass,

M. PRIEST,
Chairman of Committee.



824 SENATE JOURNAL.

Amend ¢s iion by striking out the word “the.”

Report recived and adopted, and on motion of Senator Fountain
the amendment as reported by the committee was adopted and bill’
read third time.

The hour for special order, Senate bill Neo. 82, having arrived,
Senator Ruby moved its postponement until the business before the
Senate was disposed with. Carried.

The questi—a recarring upon Senate bill No. 218, Senator Pickett
moved a division of the question. .

The Chair ruled the motion out of order.

Senator Pickett appealed from the decision of the Chair.

Senator Fountain moved a call of the Senate. Call sustained.

Rell called.

Absent---Senator Ruby.

Senator Ruby came in and answered to his name.

Call suspended.

The guestion recurring upon the appeal taken from the decision of
the Chair, the yeas and rays were called for. Result as follows:

Yeas—Baker, Bell, Ford, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsons, Peitit, Priest, Rawson, Ruby Saylor—14.

Nays—Cole, Evans, Pickett, Pridgen, Pyle, Shannon—6.

Under arrest and not voting—Bowers, Broughton, Clark, Doko-
ney, Douglas, Flanagan, Latimer-~T7.

Ruling of tiie Chair sustained.

The question recurring upon the final passage of Senate bill No.
218,

Yeas and nays taken : :

Yeas—Myr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest. Rawson, Ruby, Saylor
—15. ,

Nays—Cole, Evans, Pickett, Pridgen, Pyle—5. «

Under arrest, not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer-—T7.

Bill passed.

Special message from the Governor by his private secretary:

ExgcutivE DEPARTMENT,
Austin, Texas, July 9, 1870.
To the Honorabl: Senate of the State of Texas:
GENTLEMEN : I respectfully ask your advice and consent. to the
following appointments, to-wit:
William Alexander for Attorney General of State.
Lemuel D. Evans for Judge of Supreme: Couxt.
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M. B. Walker for Judge of Supreme Court, vice William Alex-
ander, declined.
Respcctfull
ED’\IUND J. DAVIS,
Governor.
Read and referred to Committee on nominations, and on motion
was made special order for Monday at 113 A. M.
On motion of Senator Fountain, the Senate went into executive
session.
Iy SBYATE.
On motion of Senator Fountain Senate adjourned.



326 SENATE JOURNAL.

SENATE CHAMBER,
Avstiv, Texas, Monday, July 11, 1870.

Senate met pursuant to adjournment; President Don Camphell
presiding. Roll called; quorum present. Prayer by the Chap-
lain.  Journals of Saturday read and approved.

PETITIONS AND MEMORIALS.

By Senator Ruby : Petition of the citizens of the counties Bra-
zoria, Matagorda and Wharton, praying that the Houston Tap and
Brazoria Railway be sold, and for relief.

Referred to Committee on Internal Improvements.

Reports from Committee on Engrossed Bills:

Hon. DON CAMPBELL,
President of Senate:

Your Committee on Engrossed Bills having examined and compared
Senate bill No. 50, “ to incorporate the Young Men’s Real Kstate
and Building Association of the city of Austin;” also, Senate bill
No. 62, “ to amend an Act entitled an Aet to establish a code of
criminal procedure for the State of Texas, approved twenty-sixth
day of August, 1856 ;” also, Senate bill No. 66, * defining the
homestead and other property exempt from foreed sale in this State;”
also, Senate bill No. 252, “for the rvelief of Mrs. A. K. Foster,
widow of Senator A. K. Foster, deceased,” and Senate joint resolu-
tion No. 3, “authorizing and requiring a settlement of accounts of
the late State Treasurer, and refunding a balance ascertained to be
due him,” find the same to be correctly engrossed.

G. T. RUBY,
P. W. HALL.

The Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Engrossed Bills having examined and compared
Senate bill No. 162, ¢ to meorporate the Austin Bridge Company,”
and Senate bill No. 218, “regulating public printing,” find the
same correctly engrossed.

G. T. RUBY,
P. W. HALL.

Reports from Committee on Enrollment :

+
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CommzrrEE Roowm,
Austin, July 8, 1870
Hon. DON CAMPBELL, _
President of Senate :

The Committee on Enrollment have examined and find correctly
enrolled Senate bill No. 224, entitled “ An Act making an appro-
propriation to defray the contingent and printing expenses of the
Twelfth Legistature, and to-day at 4 o'clock P. M. presented the
same to the Goovernor for his approval.

B. J. PRIDGEN,

Chairman.

Coumizree Rooy,
Austin, July 9, 1870,
Hon. DON CAMPBELL,
President of Senate: ‘

Sir: The Committee on Eurollment have examined and find eor-
rectly enrolled Senate bill No. 172, entitled ““ An Act to incorpo-
rate the Bellville, Hempstead and Brazos Bridge Cowmpany,” and
to-day at 11:20 o’clock A. M. presented it to the Governor for his
approval. '

B. J. PRIDGEN,
Chairman.

CoMmiTrae Roowm,
: Austin, July 9, 1870.
Hon. DON CAMPBELL,
" President of Senate:

Your Committee on Enrollment have examined and find corvectly
enrolled Senate bill No. 11, entitled ¢ An Aot for the relief of the
Eastern Texas Railroad Company, and to anthorize it to branth the
same a3 bevein stated,” and to-day at 11 o’clock A. M. presented the
same to the Governor for his approval.

B. J. PRIDGEN,

Chairman.
REPORTS OF STANDING COMMITTEES.

Reports of Committee on Education :
Commrrenr Rooy,

. June 29, 1870.
The Hon. DON CAMPBELL,

President of the Senate :
Your committee, to whom was referred the petition and memorial
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of certain citizens of Acton, a town located some five miles from the
county seat of Hood county, praying “Amn Act incorporating the
Aecton Masonic Institute, which shall contain a provision prohibiting
within the imwmediate vicinity of said institute the sale of intoxicat-
ing or spirituous liguors under heavy penalties,” Lave had the same
uider cousideration, and respectfully report the accompanying sub-
stitute and recommend its passage.
E. PETTIT,

Chairman Education Committee.

Laid over under the rules.

Conmy117EE Rood,
July 11, 1870,
Hon. DON CAMPRELL,
President of the Senate:

Your committee, to whom was referred Semate bill No. 244, en-
titled “An Act to prohibit the sale of intoxieating or spiritwous
liguors in the vicinity of Starrville Female High School, an insti-
tution of learning, located some fifteen miles from the county seat
of Swith county,” having carefully considered the merits and consti-
tutionulity of the same, would beg leave to retorn the following sub-
stitute and recommend its passage.

E. PETTIT,

Chairman Edueation Committee.
Laid over under the rnles. :

BILLS AND RESOLUTIONS.

By Senator Baker: ¢ A hill to be entitled An Act for the relief
of N. B. McClelland.” '

Read first time, and reforred to Committee on Private Land
Claims.

By Senator Gaines :

Resolved, That the Sergeant-at-Arms do report why he has not
received the ice for the Senate.

On motion of Senator Gaines resolution adopted.

By Senator Baker : ,

Resolved, That the Sergeant-at-Arms is herehy directed to pur-
chase such articles of stationery for the use of the Senate as may
be required.  Adopted.

By Senator Priest: A hill to be entitled ““ An Act to authorize
sapreme and district judges, district clerks and their deputies, and
Justices of the peace, to take acknowledgments of deeds and other
instruments vequired by law to be recorded.”

Read and veferred to Committee on Judiciary.
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By Senator Fountain: “ An Act to organize the coanty of Pre-
gidio.””  Read first time. '

Senator Fountain moved suspension of the rules to place the bill
on second reading. ;

Rules suspended, bill read second time, passed to engrossment.

Senator Fountain moved suspension of the rules to place the bill
on third and final reading and passage.

Rules suspended, bill read third tume and passed.

Yeas——Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Hall, Hertzherg, Mills, Parsons, Pickett, Pettit, Priest, Pyle,
Pridgen, Rawson, Ruby, Shannen, Saylor—-20.

Abgent—Graines—1.

Under arrest, not veting— Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—17.

By Senator Ruby: A bill to be entitled “ An Act to esizblish
and meorporate the Beneficial Society of Galveston.”

Read first time, referred to Committee on Judiciary.

By Senator Pickett :

JOINT RESOLUTION.

WuEereas, The name and services of General Ed. Burleson being
Tamiliar with every Texan, and, in consideration of his services, Lig
memoiy is entitled to respect; therefore,

Nection 1. Be it resolved, That the Sergeant-at-Arms of the
Senate be and he is hereby instructed to have the portrait of General
Burleson suitably framed, and that the sum of one hundred dollars,
or-go much thereof as may be necessary, be and the same is bereby
appropriated out of any money in the Treasary not otherwise appro-
priated.

Resolution read Hust time. .

Raules suspended or. motion ef Senater Pickett, read second time,
passed to engressment.

Rules suspended, read third time and passed.

Yeas-~Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pickett, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor, Shannon--20.

Nays~-None.

Absent——Pettit.

Under arrest, not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—-7.

Message from the House informing the Senate the Houwse had
passed House bill No. 177, “ An Act for the velief of Harvin W.
Moore ;” also House bill No. 146, ¢ An Act legalizing the acts of

S J—41
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the Police Court of Goliad county, in scting under the acts of the
Tegislature of 1866 ;7 also enrolled Lill, “ An Act to provide for
the vegistration of voters,” informing the Senate the Speaker of the
House had signed the same in open session, whereupon it was signed
by the Presid.nt of the Senate and returned to the House.

By Senator Hall: “An Act to incorporate the Texas Timber
and Praivie Railroad Company,” read first time and referved to
Committee on Internal Improvements.

On wmotion of Semator Parsons, rules suspended for the considera-
tion of House bill 189, “ An Act suthorizing the construction of a
ship chanuel from Bolivar Point to Houston.™

Pending veading, on motion of Senator Parsons the consideration
of the special order, Senate bill 254, was postponed uniil the sub-
juct before the Senate was aisposed of.

On motion of Senator Parsons rules suspended, aud bill read
second time.

Senator Fountain offered the following amendment :

Amend section one by striking out the names of Wwm. Hutchins,

vm. M. Rice, T. H. Mundive and Samnuel Harper. Adopted.

~ On motion of Senator Pursons was made the special order for to-
morrow at 10:30 o’clock A. M. and one hundved copies ordered to
be printed.

On motion of Senator Pavsons the several special oxders were
postponed to be taken up in their order consecutively.

MESSAGE FROM THE GOVERNOR.

ExpcuTive DEPARTMENT,
Aunstin, Texas, July 11, 1870,
To the Honorable Senate of the State of Texas:

GExTLEMER : I respectfully ask your advice and consent to the
following appointment, to-wit: 4

James R. Burnett, judgeof the District Court for the thirtieth
district. .

Regpectfully,
EDMUND J. DAVIS,
Govefnor.

Referred to Committee on Nominations.

Under dirvection of the President the Secretary carried to the
House, with action of the Senate, Senate joint resolution No. 3,
¢ Authorizing and requiring a seitlement of accounts of the late
‘State treasurer and refunding a balance ascertained to be due him.”

Also, Senate bill No. 50, “ An Act to incorporate the Young
Men's Real Estate and Building Association of the eity of Austin.”
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Also, Senato bill No. 62, *“ An Act to amend an act entitled an
act to establish a code of Criminal Procedure for the State of
Texas, approved twenty-sixth day of August, 1856.”

Also, substitute for Senate bill No. 66, ¢ An Act defining the
homestead and other property exempt from forced sale in this
State.”

Also, Senate bill No. 162, “ An Act to incorporate the Austin
Bridge Company.”

Also, Senate bill No. 218, ¢ An Act regulating public printing.”

Also, Senate bill No. 252, substitute for Senate joint resolution
No. 11, “ An Act for the relief of Mrs. A. K. Foster, widow of
Senator A. K. Foster, deceased.”

On wotion of Scnator Pettit, Senate bill No. 254, “ An Act to
establish a system of public free schools for the State of Texas,” was
made the special order for to-morrow at eleven o'clock A. M.

On wmotion of Senator Baker Senate bill 106 was made the special
order for Thursday at eleven o’clock. -,

Twelve o'clock M.—Bcenate went into executive session.

- In SmyATE.

Message from the Governor :

ExecuTiVE DEPARTMENT,
Austin, Texas, July 11, 1870.
To the Honorable Senate of the State of Texas:

GENTLEMEN : I aespectfully ask your advice and consent to the
following appointmens, to-wit : Henry Seeligson, Jonathan Payne,
Wm. Westhoff, R. M. Forbes, and James Archworth, for Pilot com-
missioners for Pass Cavallo bar and Matagorda Bay.

Regpectfully,
EDMUND J. DAVIS,
Governor.

Referred to Committee on Nominations, and made special order
for to-morrow at 12:30 P. M.

Senate went into executive session.

Iv SenaTs.

Message from the Governor :

Bxrovmive OFFICE,
Ausiin, July 9, 1870.
To the Honorable Senate and :
House of Representatives
of the State of Texas :

GExTLEMEN : I have the honor to inform you that the follow-
ing named acts bave been received by me and approved, to-wit:

“ An Act making an appropriation to defray the priniing and
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gontg}ggent expenses of the Twelfth Legislature.” Approved June
1870.

"« An Act to create and provide for the organization of the
county of Rains.” Approved June 9, 1870. ,

.n Act authorizing quarantine on the coast of Texas and else-
where within the State.”” Approved June 10, 1870.

« An Act to provide for the protection of the frontier.”  Approved
June 13, 1870.

“ An Act requiring the late assessors and collectors to complete
the assessment of taxes in their respective counties, and make return
thereof to the Comptroller of Public Accounts on or heiove the
fivst of August, 1870.” Approved June 15, 1870.

“An Act to provide for the distribution of the money in the
State treasury which is due to the several counties in the State.”
Approved June 15, 1370,

“ An Act to prevent cessation of judicial fanetions, and to avoid
doubis of the validity of judgments and other regular proceedings of
the supreme, criminal and district judges and courts.””  Approved
June 18, 18790. '

“ An Act to legalize an ordinnnce adopted by the Convention on
the thirteenth day of December, 1868, authorizing a special tax to -
he levied for the Waco Tap Railvoad Company, in Falls and Me-
Leanan counties.”  Approved June 18, 1870.

“An Act to incorporate the Magnolia Grove Association.” Ap-
proved June 20, 1870.

“An Act making appropriation for the mileage and per diem pay
of the members and per diem pay of the officers- and employes of
the Twelfth Legislature of the State of Texas” Approved June
23, 1870.

“ An Act to confirm the compromises and settlements botween
the esrporation of the city of Galveston, the Galveston City Com-
pany, the Houston and Galveston Wharf and Press Company, and
the Galveston Wharf Company.” Approved June 23, 1870.

“ An Act to provice for the enrollment of the Militia, the organi-
zation and discipline of the State Guards, and for the public defense.
Approved June 24, 187C.

“ An Act to incorporate the Island City Real Estate and Home-
stead Assoctation.” Appraved June 24, 1870.

“ An Act anthorizing . A. Vaughn, Wm. Safford, and George
P. Bmith, of Guadalupe county, to constract and build » hridge
across the Guadalupe river near the town of Seguin”” Approved
June 28, 1870.

“An Act to provide for the appointment by the Governor of
certain officers to fill vacancies.” Approved June 28, 1870.
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“ An Act to incorporate the Texas Banking and Insurance Com-
pany.” Approved July 1, 1870.

“ An Act permanently estabMshing the county seat of Hopkins
county.””  Approved July 1, 1870.

“ An Act to establish State Police and provide for the govern-
ment of the same.” Approved July 1, 1870.

“An Act for the relief of the East Texas Agrienltural and
Mechanical Association.” Approved July 2, 1870. .

“An Act to provide for districting the State of Texas into
judicial districts.” Approved July 2, 1870.

“An Act making an appropriation to defray the contingent
and printing expenses of the Twelfth Legislature”” Approved July
8, 1870. -

“ An Act appropriating money to pay a claim upon vouchers
against the State.”” Approved July 8, 1870.

“An Act to incorporate the Agricultural Steck Raising and

Industrial Association of Western Texas”” Approved July 8,
1870.

Respectfully,
EDMUND J. DAV'S,
Governor.
Senate went into executive session.
. In SExaTE

On motion of Senator Pyle, the Senate adjourned.
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SENATE CHAMBER,
Avstiy, Texas, Tuesday, July 12, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll called; quornm present. Prayer by the Chap-
lin.  Journal of yesterday read and approved.

‘

Report of Committee on Stock and Stock Raising :

- CoxmuriTeE Rooy,
Austin, July 12, 1870.
Hon. DOX CAMPBELL, :
President of the Senate :

Your Committee on Stock and Stock Raising, to whom was re-
ferved the bill entitled “ An Act regulating the sale and inspeetion
of animals, and the inspecticn of hides,” (Senate bill No. 25,) in-
strict me to report the bill back to the Seoate with a substitute, and
to recommend the passage of the substitute.

TROS. H. BAKER,
For Committee on Stock and Stock Raising.
Laid over under the rules. .
Messnge from the Governor by his private secretary :

ExEcoTivE DEPARTMEST,
Austin, Texas, July 12, 1870.
"T'o the Honovable Senate of the State of Texas:
GENTLEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit:
E. F. Barclay, for Brigadier of Militia.
1. C. Barden, for Judee of the Distvict Court for the Sixteenth
Disirict. :
A. T. Monroe, for Brigadier General of Militia.
J. A Williamson, for Judge of the District Court for the Twen-
ty-eighth Distriet. .
L. Nearton, for Judae of the Distriet Court for the Ninth District.
J. W. Oliver, for Judge of the District Court for the Thirty-
third District. '
. Respectfully, .
EDMUND J. DAVIS;

Governor,
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Report of Select Committes :
CorumrTres Roow,
July 12, 1870.
Hon. DON CAMPBELL, : ,
President of Senate:

Your select commitiee, having under investigation charges pre-
forred against certain Senators, to-wit, M. H. Bowers and others,
whieh charges ave of a grave and serious character, and ave on file
with the Secretary of the Senate, do submit the following repost.

Your committee have, by virtue of the authority given them,
taken much testimony, the gravity of the charges reguiring great
care and cantion and much t.me, in view of doing justice to all the
parties charged therein, and your committee not havifig yet com-
pleted their labors in taking testimony, and as the testimony already
taken fully establishes the charges preferred, that said Benaiors, in
utter disvegard of the rules of the Scnate and their duty to the
people of this State, lefi the Senate pending a yuestion on a greai
Btate measure, breaking a quornm aud preventing legislation. That
said Scnators vefused to vetwrn to their seats and dutles in the Sen-
ate, when first required to do so by the sergeant-at-arms, and so re-
fused for some tiwe until arrested by said sergeantzab-urms by order
of the President, who made such order by direction of the Senate;
and that said Senator M. H. Bowers had previcusly declared that it
wag the intention of himself and other Senators to resign and break
a quorwm, rather than the measure then pending when ihey with-
drew should pass into a law; in the execation of which premeditated
purpose and Intention he was assisted by cther Senators, who acted
under his inflnence, and thus became particeps cruminis in the rev-
olutionary, unpatriotic and disgraceful design and intention of break-
ing up the Senate, and thus hindering and preventing the reorgani-
zation of the Siate, so much desired by all good and patriotic citi-
zZens.

It also appears that certain parties with whom said Senators were
politically afliliated, and who met and counseled with thers, did at-
tempt by bribery to defeat the passage of the State measure above
alluded to. These facis and others apgearing in the testimony
already taken, show conclusively that said Sepators, or some of them,
Jjustly deserve to be expelled, and @il to be pumistred for such con-
tempt of the Senate and revolutionary conduct. As said Senators
have been suspended and deprived of their places in the Senate by
reason of said arrest for several days, and if your commitice should
be reguired o prosecute their investigation to a full and final com-
pletion, as they are required to do by order of the Senate, said sas-
pension of said Senators would be continued to the close of the
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present session, whils groat measures of State policy are pending,
m which the whole people of the State sheuld have a voice, but of
which a large portion are now denied by reason of the conduct of
said Senators ingloviously and shamefully, to their own great dis-
credit, leaving and abandoning their seats and posts in the Senate,
without provocatio -, without excuse, in utter disregard of their duty
as Serators, and the rules of the Senate, all of which appears in the
testimony already taken, to which reference is here made, and the
same made a part of this report, marked exhibit A.  Your comwmit-
tee subwit that the S:nate of Texas can afford to be magnanimous
as well as just towarls those erring Scnaters. who deny any con-
spiracy to resign and break a quorum, and thus prevent the enact-
ment of laws and the reorzanization of the State, and denying also
any contempt of the Sevate by their said conduct; and your com-
mittee understanding that said Senators, or some of them, are will-
ing so to declare, do report the following resolutions and recommend
their adoption :

Resolved, That as many of said Senators, now under arrest, as

may, upon their honor as Senators, the day after the adoption of
these vesolutions, file their disclaimer of “all premeditated design
to break a quorum aud prevent the enactment of laws and the veor-
“ganization of the State, or i tentional contempt of the Senate,” be
permitted to resume their seats and their faactions as Se_ators, with
the additienal suspension of one day from the filing of said dis-
€ amer. -

Resolued further, That if any of said Senators shall fail or re-
fusc to file such. disclaimer within the time prescribed in the forego-
ing rezolution, such Senators so failing or refusing shall be and they
are hereby suspended for and during the present session, and that
said select committee be discharged from further consideration ef the

subject.
’ FOUNTAIN,
) Chairman.
[exuiBIT A.]
- June 22~-Mr. A. Faulkner sworn:

Is Sergeant-at-Avme of the Senate, prezents the warrant of ar-
rest, and says:

I proceeded with it to room No. 11 immediately after 1 received
it.  The deor of the room was locked on the inside. I demanded
admission and told them to open the door. Some one came to the
door and asked me if I would carry a message to the Senate if they
wonld let me in. Isaid I had a summons for every one of them
and I wanted to get in to serveit. That I would carry the message
or send it if .they would push it under the door. They did not let
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me in, but said they wanted to see Senator Parsons. . I then went
around to the window; found it closed—the sash up on the cutside
and the shutters closed on the iuside. T pushed open the shutter
and saw Senator Alford, and canght him by the arm and arrested
him. Some one on the other side pushed the shatter to, and caught
my arm, when I pulled my arm out and had to lot.go of him. Sen-
ator Alford limself used force in closing the shutter upon me.
then went around to the door and called to Senator Alford to come
out. I told him I had seen and summoned him, and demanded that
he come out. Returned to the Sepate for instructions whether I
should make a forcibly entry into the room, carrying with me-a ver-
bal message to Senator Parsons. I then received Mstructions from
President Campbell to get into the room, if possible, and get ag
many as four of the Senators. I then went down io the outside
window, and the shutter was slightly open, when I plunged through
the shutter and fell head over heels among them. I then summoned
them all. Then I demanded that they all go with me up to the Sen-
ate chamber immediately. Some one then said: ¢ All right, Faulk-
ner, we will not put you to any further trouble.” The room was
dark aftcr 1 arose, about a few seconds, as they had again elosed
the shutiers. Bowers said be would not put us to any more trou-
ble. There was then a message brought to the window from Sen-
ator Parsons. Bowers said, let me vead this communication. They
remained a short time, passed the communication around, and read
it among them, when Bowers said: “ Come on, boys, let us all go
to the Senate chamber.”

[Senator Parsons produced at this stage a copy of the com-
munication before the committee, which stated that Senators in
seats refused to bold any intercourse with them, or permit him to
hold the same except through the proper officer of the Senate.]

When I opened the door to take the Senators up, I instructed the
agssistant sergeant-at-arms to make for them if they attempted to
escape and secure four of them. I stood at the door of the Senate
chamber and saw them all pass in before I reported, baving
counted them. I then went to the presiding officer and reported
them all present. I entered forcibly. I regarded my entry as for-
cible, and that I could not have entered otherwise than by forcs.

(Signed,)- A. FAULKNER,

. Sergeant-at-Arms Senate of Texas.

Swornito and subscribed before me this twenty-third day of June,
1870. : :

(Signed,) A. J. FOUNTAIN,

Chairman Committee. .

S J--42
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June 28—Thomas Powell, hssistant sergeant-at-arms, sworn

Was on guard at room No. 11 when bolnnn' Senators were locked
in; placed there by Mr. Faulkner. He did not get into the voom
tlnuufrh the doorway, and wmust have got in through the window on
the outside. He came out with all the Senators in arr est, and in-
structed me if any of them tiied to estape to_ secure four of them.
He told me to bring up the rear, and if they broke ranks for me to
gather two of therr and he would gather two of them. T heard him
tell Mr. Alford that e must come out; he bad seen him and ar-
rested bim, and he must come out. He would not come out and
did not come out until Mr. Fanlkner had broken into the roum and
brought them all out in arrest.

(Signed,) THOS. POWELL.

His X mark.

8Sworn to and subscribed before me this twenty-fourth day of June,
1879.

(Signed,) A. J. FOUNTAIN,

Chai¥man Committee.

June 24--Col. Jobn W. Glenn sworn:

On or about Mondey the twentieth instant, about four or five
o’clock in the aiternoon, coming up the Avenve, on the East side,
in #ront of Mitchell’s Restaurant, on the pwement wher: a erowd
was passing, 1 met Senator Bowers in company with another gentle-
man i earnest conversation, Col. Flournoy being with me at the
time. I congratulated Senator Bowers upon the abxhty with which
he had ar uued his side of the question in the Senate, stating that L
did not helivve the human mind was capable in the prewises of mak-
ing an abler argnment ; stating further, that that was all the good it
would accomplish ; they could not defeat the bill, and I boped that
as sensible man thﬂy would waive farther factions filibusteri ing op-
position to a speedy final vote. He replied, © Mr. Glenn, the bill
will never become a law ” (or be pa sed), as there are twelve of us
solensnly sworn to resign after the bill reaches its encrronment there-
by breaking the guorum and preventing its passage.” 1T stated that
if he vould solemnly inform me that he himself intended to pursue
such a course, from my knowledge of the man, I helieved bhe would
do so, but that I did not believe “he could get eleven other senators
to follow him like shecp in the matter. He replied, “You will see,
sir! We believe it a duty we owe to our consmuency to do so,
and the highust service we can perform to our State.””  Col. Flour-
noy and m _,rself then proceeded up into the city; andin view of the
public manner that this had been communicated to me, and the deep
impression by it upon wy mind, I mfsrmed several senators of the
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occurrece, and obtained a friend to communicate the same to his
E‘:ceHency the Governor, and also give him the history of the break-
ing the quorumof the Indiana Legislature, pending the discussion
of, ~and just previous to the adopmon of the fifteenth amendment by
that Legislature.

Ques. Did Senator Bowers make any statement in that conversa-
tion relative to a meeting baving besn held by twelve senators?

Ans. Yes, he stated twelve of ug had a meeting and solemnly
swore (or are sworn) to 1esign in a bedy, ete, as I have alrcady
stated in the body of the affidavit. The next mmmnc after the con-
versation with Senator Bowers in the street, and n the Senate
Chamber, in conversation with Senator Pyle, 1 repeated to bim the
conversation which had occurred between Senator Bowers and my-
self the previous afturnoon, and urged him as a good citizen, to use
all his influence to dissuade any and all members of the Senate from
such a comse. He replied, that he had opposed it from the begin-
ning and shenld continue to do so. In the afternoon, when “the
members, who had withdrawn, were brought back into the Senate
Chamber, in the custody of the officer, in a ban'ering tone of voice
I asked Senator Pyle it he had his resignation written ont and in
his pocket ready for use. His reply was, “No! nor do I intend to
resign. I have hltt«,uy opposed it; but others have their rvesig-
nations in their pockets.”” He subsequent]y stated to me, it was the

most suicidal and foolish thing the Democracy of the ;Sena & ever
committed.

[Signed] . JOHN W. GLENN.
Sworn to and subscribed before me this 24th day of June, 1870.
[Signed] A. J. FOUNTAIN,

Chairman Commit'ee.

June 24—Col. Geo. Flournoy sworn :

I, in company with Colenel Glenn, during the pendency of
the militia bill, met Scnator Bowers on the Avenue, and a
couversation came up on the militia bill.  Senator Bowers
stated that there were thirtecn members of the Senate who
had sworn to resign if the bill passed, or to prevent its passage, I
am not suve wlnch but I think the latter. Major Glenn ridiculed
the idea, and Senator Bowers then stated that there were twelve
senators sworn to resign. I noticed the dropping of one on the sec-
ond statement. Major Glenn laughed at him, and told sim in effect,
in a gentlemanly way, substantially that he did not helieve it, and
ridiculed the idea. His manner was determined and decided, hut I
regarded his statement as mere bravado. His style af expression
and determination led me iv a measure to conclude it wus bravado;
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and the general manner of the whole conversation led me to belisve
it was threats mevely. When I observed the democratic senators had
left their seats I was reminded of the conversaiion, which was had
at tlie time they left the Senate Chamber. I had been sitting there
all day waiting for a final vote. This conversation with Senator

Bowers was the day previous to the Democrats leaving the Chamber.

fSigned] GEORGE FLOURNOY.
Sworn and subscribed to before me this 24th duy of June, 1870.
[Signed] A. J. FOUNTAIN,

Chairman Committee.

June 25-—Hon. John Hancock sworn :

Q. Were you present at any meeting of the Senators that broke
the quorum, and where the breaking of the quorum was discussed
prior to the breaking of the quorum ?

A. T was not.

Q. Have you conversed with any of the Senators who broke the
quoram, prior to the breaking of the quorum, relative to that mat-
ter ? '

A. Prior to the day on which I understand the quornm was
broken, I had a conversation with a Senator, Mr. Bowers, in which
conversation he expressed amn apprehension that Senators would re-
sign in the event of the passage of the militia bill then before the
Senate. I expressed a hope nothing of that kind would occur, to
which Bowers rejoined, ¢ I would regret it, but I doubt if it can be
prevented.”

Q. Did you ever hear any Senator say that he would resign for
the purpose of preventing the passage of the militia hill ?

A. No, I don’t think %ever did hear any Senator express himself
in that way. I have heard Senators express their willingness to re-
sign if it was deemed best they should do so.

Q. When they said they would resign, bad that any reference to
breaking a quorum ? ‘

A. 1 so understood it; I don’t think they said they would resign,
but they were willing to resign if it were deemed best.

Q. Who were those Sepators who expressed their willingness to
resign ?

A. Senator Dahoney, Dr. Pyle; I don’t think I heard any one
else prior to the breakmg of the quorum. Senator Bowers I heard
say that he expressed himself to that effect to others, but he did not
do so to me. He, Senator Bowers, stated that, in some jesting or
bantering conversation, that Col. Flournoy and Col. Gleny, in reply
to the subject of the militia bill passing, said there was no danger of
that—because twelve of us have determined to resign first, which he
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said, at the time, he thought no more of until reminded by some one
else.
Q. Do you know of any party or parties having bad or offered

any money or moneys for the purpose of influencing the passage of
the militia bill?

A. Ido not.

Q. Do you know of any attempt having been made to bribe a
Senator or Senators to vote against this bill?

A. T do not. .

Q. Do you know of any person or persons having been author-
ized to offer money to a Semator or Senators for the purpose of in-
ducing them t6"vote against the militia bill? :

A. 1 do not. ‘

Q. Was it before or after Senator Bowers was arvested that he
told you that he had said to Col. Flournoy and Glenn that twelve
Senators would resign ?

A. Tt was after. I know it was the night after I understood he
was arrested.

Q. Did you know that the quorum would be broken upon the en-
grossment of the militia bill ?

A. No sir.

Q. Do you know, from any information prior to the passage of
the militia bill, that an attempt would be made to break a guoram ?

A. I do not; nor did T expect it.

(Signed) ' JOHN HANCOCK.
Sworn to and subscribed before me this twenty-fifth day of June,
1870. ‘

(Signed) A. J. FOUNTAIN,

Chairman of Committee.

.

June 25——Governor Throckmorton sworn :

Know all the seceding members of the Senate. Have no know-
ledge of a design to break a quorum. Do not know of any dispo-
sition of any of those gentlemen to vesign to break a quorum.
Was not present at any meeting where the question of the
breaking a quorum was discussed prior to the time of breaking
the quorum.

Q. Do you know of any party or parties having bhad or offered
any meney or moneys for the purpose of influencing the passage or
the defeat of the militia bill ?

A. T donot. I think I was present at a meeting the night the
quorum was broken. I can give you, briefly, all that occurred. 1
think meost all but Senator Clark was there. A chairman of the
meeting was appointed. The meeting was held in the old postoffice.
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A pumber of other gentlemen were there. The gentleman who was
chairman explained the occurrence in the Senate Chamber, and asked
advice as to what course it would be proper to pursue. One or two
Senators made statements in regard to the then state of affuirs.

Q. Do you know of any person or persons having been author-
ized to offer money to a Senator or Senators for the purpose of in-
fluencing them to vote against the militia bill?

A. T do not, of my own knowledge.

Q. Do you know of any attempt baving been made to bribe a
Senator or Senators to vote against the militia bill?

A. T cannot say that I do of my personal knowledge.

Q. Have you ever bad any eonversation with Mr. Haneock rela-
tive to Senators being bribed to vote against the militia hill?

A. We had a conversation on that subject as to what had been
heard and said in relation to such subject.

Q. Please give the substance of any such conversation you may
have had with Mr. John Hancock ?

A. It was a loose conversation, probably once or twice, I had
with him in regard to it. I do not recollect it.

Q. Was the impression left upon your mind by such conversation
that a Senator or Senators could or would be influenced by bribery
to vote against the militia bill ?

A. My first impression was that such might be the case, but sub-
sequently that it was not so.

Q. Do you know of any party or parties having in their posses-
sion moneys that were to he used, if possible, to bribe Senators to
vote against the militia bill ?

A. I do not. :

Q. Mention the exact conversation, as near as you can, that you
had with Judge Hancock in reference o Senators being bribed ?

A. My impression is that in my conversation with Judge Han-

“cock he menticned there were certain Senators who could be influ-
enced to vote against the bill, or might be.

Q. Did Judge Hancock have any anthority that you know of to
authorize any person to offer a stipulated sum to a Senator or Sena-
tors, to influence his or their vote on the militia bill?

A. He had no authority that I know of.

Q. Do yo know of three thousand dollars being offured by
Judge Haucock for the purpose of influencing the vote of any Sen-
ator ?

A. I do not.

Q. Did your conversation with Judge Hancock have any relation
to three thousand dollars being offered for a Senator’s vote?
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A. Something was said ahout that sum being the amount that was
required cr conld be made available to influence 3 Senator’s vote.

Q. Did Judge Hancock have any authority from you to use three
thousand dollars for the purpose of securing a Senator’s vote against
the wilitia bill, if that amount could be madé available for that pur-
pose ?

A. He had no such authority from me.

Q. Ilad the mention of Senator Ford's name any connection with
the insufficiency of the sum of three thousand dollars?

A. My recollection & that it had. I cannot say positively
what the particnlar connection was, but my impression was that
Lis vote might be influenced.

Q. Do you know, or did you believe, during that conversation,
that an attempt bad been made to influence the vote of Senator
Ford by the use of money, or that such an attempt would be
made ? .

A. T did not know. I presumed he had been talked to on the
subject, or if not conversed with that it' was believed he might be
influenced.

Q. Was Senator Saylor's name used in your conversation with
Judge Hancock ? ~

A. 1 do not believe that it was.

Q. Was Senator Guine’s name uged in that conversation ?

A. T do not think that it was.

Q. Do you know who was the castodian of the $3000 spoken of
in the conversation you had with Judge Hancock ?

A. T do not. :

(). Did you hear, in conversation with Judze Hancoek, or was it
spoken of, that money was ready at some place, specified or other-
wise, to secure a Senator’s vote ? ‘

A. The impression made on my mind was that a3 an attorney
Judge Hancock could conirel what amownt of money —or had been
spoken to in that caprcity. That if any such sum was to bs used it
was to be furnished by.clients, but no place was specified where it
was on deposit,

Q. Did Judge Hancock apply to you to raise more money than
three thousand dollars for the purpose of securing a vote ?

A. T do not think be did—certain T am that T wmade no such
effort.

Q. Did ke say to you that a vote conld be secured for five thou-
sand dollars or for a Jarger sum than $30007?

A. T have answered this before as well as my recollection serves ;

something, I think, was said in regard to the amount being necessary
to be ncreased.
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Q. Do you know of any consultation or consultations between
parties, not Senators, with a view to inflaencing the vote of a Sena-
tor, by the use of money, on the militia bill, and, if so, who were the
parties ? _

A. T remsember of no such consultations more than before stated.

(Signed) J. W. THROCKMORTON.

Subseribed and sworn to before me.

(Signed) A. J. FOUNTAIN,
Chairman Committee.

June 27—J. D. Elliott sworn:

Question. Do you know the Senators who left the Senate Cham-
ber on the 21st day of June, for the purpose of breaking a guorum ?

Answer. T know them.

Ques. Did you know they intended to break a quorum?

Ans. No, sir, I did not. ; ,

Ques. Did you have a conversation with a Senator or Senators
relative to breaking the quorum ?

Ans. No, sir. I had not, one or more. I never heard the sub-
jeot bruited; I was with Senator Bowers, and spent a night at his
house, and never heard him make any intimation in any shape or
form.

Ques. Did you ever hear the question of resignation mooted or
discussed by the Senators who broke the quoram, or by any portion
of them?

Auns. I did not, sir. ,

Ques. Was you present at a meeting of the Senators, held in a
comipittee room in the capitol, immediately after the breaking of
the yuoramn ? -

Aus. Iwas in a committee room in the State House.

Ques. For what purpose were you there?

Aus. I was consulted by them in the committee room. I was
present in the Senate at the time the Senmators pamed withdrew
from the Chamber; I was taken by surprise at their action, having
had no previous intimation of such a purpose, and went to the com-
mittee room, where I was informed they would assemble, and was
invited into the room by Senators. While there, I was consulted by
them as to their course of procedure; I was informed by the mem-
bers that they were taken by surprise by the ruling of the President
of the Senate, and the call made by Senator Fountain for the pre-
vious question, in face of an existing agreement made between Sena-
tor Bowers and Senator Parsons, wherein it was stipulated that dis-
cussion might be heard upon the engrossment of the bill. It was,
moreover, stated by them that they had vetired for consultation in
view of such statement of facts. My advice to the Senators, that if



SENATE JOURNAL. 345

they bad predetermined to break a quorum, with & view of defeating
the passage of the militia bill, the only manly course left for them to
pursue was to tender their resignations in a body; but if sach pre-.
determination did not exist, it did not be.ome them to run away
from the Senate Chamber, and my advice .was for all of them
promptly to return. The Seryeant-at-Arms ecame in at the back
window ; the blinds were open at the time, and the window up. The
sergeani-at-arms announced, on coming into the room, that he had
a process for four Senators. 1 stated to the sevgeant-at-arms that if
he would suspend action for a few m()ments,% had reason to be-
lieve that all the Senators would voluntarily return to the Sepnate
Chamber. In afew moments thereafter they did return, and if any

arrests were made I did not see it.
JOHN D. ELLIOTT.
Sworn o and subscribed before me. :
(Signed) A. J. FOUNTAIN,

Chairman Committee.

June 27—Re-examination of Governor Throckmorton :
*Question. On Saturday you stated that you believed Judge Han-
cock had said that if any money was to be used, it was to be fur-
nished by clients, and that he was acting in the capacity of an at-
torney ? :

Answer. My impression is, in a casual conversation with Judge
Hancock and one other, that he said he acted as an attorney.

[Note—This question was subsequently answered by the Gov-
ernor himself in writing, and he requested that the words * one .
other ” be erased from the above answer.]

Answer in writing by the Governor :

“The impression made upon my wind was that Judge Hancock
either bad clients or friends who might be willing to use money to
defeat the militia bill.”

Ques. Do you know who Judge Hancock was acting for; that is,
who was his client or clients?

Ans. I have not the slightest knowledge. , :

Ques. Do you know of any money being deposited with Judge
Hancoek, or subject to his order, that was to have been used to de-
feat the militia bill ?

Ans. I know of none. The conversation alluded to by me with
Judge Hancock was casual, and to which but little importance was
attached by me. From what passed I presumed some person, not a
member of the Legislature, had informed him that such person had
sufficient influence with a Senator or Senators as to defeat the bill,
and that Hjmncocék had said to such person, that in the event that the

S J—4



346 SENATE JOURNAL.

militia bill was defeated, his informant eould haye from his clients or
fricnds an amount of movey, bat that he himself had no money to
use for such purpose; that Judge Hancock did not anticipate any
Senator to be approached with money; that subseyuently he de-
clined any connection with the matter whatever, and which was be-
fore the passage of the bill. )

(Bigned) J. W. THROCKMORTON.
Subscribed and swoirn to before me.
(Signed) A. J. FOUNTAIN,

Chairman Comnittee.

June 27—M. P. Hunnicutt sworn :

Question. What is your business ? -

Answer. A detective. _

Q. By whom were you employed in your present capacity ?

A. By Governor Davis. '

Q. Was the answer to the firat interrozatory in Senator Saylor's
affidavit just read true? ’

A. Yes.

Q. Have you had & conversation with Judge Hancock since yoéu
approached Mr. Saylor ?

A. Yes.

Q. State the whole of that conversation as near as you can
recollect.

A. T went back to him and told him I could not do anything with
Saylor, but I thought there wus another Semator that I could.
He wanted to know who it was, and [ told him it was Ford. I
was told to see Ford, and let him know. I saw Ford and made
the proposition, and Ford said there was not enough money of-
fered, as he had understood there was ten thousand doHars offered.
Ford told me that if he would raise it to five thousand he would
go into it. I reported to Hancock what Ford said, and Hancock
said he thought that was all the money there was, but he would
sec and let me know in a little while. This conversation- oc-
curred in Thompson's bar-room, and as we went out at the door
Governor Throckmorton was standing in the door with others.
He took Throckmorton by the arm and went out on the hridge
with bim in front of Thompson’s, the bridge over the gutter, and
in a few minutes he came back and said that three thousand dol-
lars was all they bad. He made ‘the remark then that they were
damned stingy with their meney anyhow, for such a thing as
that. That be wus only using and offering the mouney as attor-
ney for other parties. He said he did not have any money, ana
if he had he would not put it in such a thing as that.
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Q. Was there any other person than Governor Throckmorton,
with whom Judge Hancock conversed from the time he left you
until he returned and said the parties comld not raise any more
money ?

Ans. There was not.

Ques. Had you your eyes on him all the time?

Anps. T bad.

Ques. What next transpired ?

Ang. ‘That ended the conversation for the night ; the next morn-
ing I saw Hancock, and told him I might probably still get Ford
into it, and I came up to the Capitol to see Ford, and on my wa
up I was overtaken by Broughton, who told me that Judge Hancoc
wanted to sece me in the Federal Court-room immediately. I went
back to the cowrt-room and saw Judge Hancock, who said he had
found out sinee I left that Ford would not do to tie to, and said that
I had better let hind alone ; I told him I would do as he said. 1
afterwards casually remarked to him, “I guessed he was right.”
All of the above conversation occurred between Wednesday and Fri-
day evening, the seveateenth instant. On Saturday, the eighteenth,
I made a proposition to him, to keep one Republican Senator away
from the chamber until Thursday night, and prevent his vote on the
militia bill.  He told me that would do them no good, and declined
to use the money. He proposed several times that he would take
me and satisfy me the money was safe, that T might see and count
it. He also said, if I would bring him a pledge, signed by M.
Saylor that he would vote against the bill, he would pay one-half of
the money down, and the other half when he cast his vote, or de-
posit the whole of it almost any place he might suggest.

Ques. Have you seen and conversed with Judge Hancock since
he was examined before this committee, and if so, relate the conver-
sation between you? :

A. T conversed with Judge Hancock on Sunday. He told me he
had been before the committee, and the purport of his statement
to me wag, that he made o general denilll; he denied, he said,
everything before the committee ; he told me he was asked, before the
committee, if he knew of any person who bad been authorized to
offer money to bribe a senator or senators to vote against the militia
bill, and he said to me he had denied it; he told me I wust deny
and not use his name; he told me to deny everything if I was
brought hefore the committee. He met with me on yesterday even-
ing, and requested me to sign a paper denying everything ; he had
a paper drawn up, making a general denial of the material faets in
the case, and he pressed me so close, that I got out of it by asking
him to write me a copy of it, so that T might have it in his own
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writing ; he said he would prepare a copy and I should have it this
morning, but I did not go for it.

(Signed.) M. P. HUNNICUTT,
Subseribed and sworn to before me.
(Signed.) A. J. FOUNTAIN,

June 28—Senator Saylor sworn: Question. Was you, at any time
prior to the passage of the militia hill, approached by any party for
the purpose of influencing you to vote against the Militia hill? if so,
state who the party was, and the conversation that occurred.

Ans. T was approached prior to the passage of the militia bill by
a party by the name of Hunnicutt, and informed that I could, by
voting against the militia bill, get three thousand dollars for so
voting,.

Qu%es. Did Hunnicutt tell you who had authorized him to make
you this offer ?

Ans. Mr. Hunnicutt informed me that he was sent by John Han-
cock to know if that amount would change my veote, if so, he (Han-
cock,) would furnish the amount. ‘

Ques. What was your reply ?

Ans. [ informed Mr. Hunmeutt that T had made up my mind to
vote for the hill, and no amount of money would change my vote
one way or the other, and I wanted no more such propositions
sent to me.

(Signed.) W. A. SAYLOR,

Sworn to and subscribed before me.

A. J. FOUNTAIN,

Chairman Committee.

June 28—Senator A. J. Fountain sworn: My nameis A. J. Foun-
tain. I am a State Senator.” On the atiernoon of June 21, after the
vote had been taken on the Flanagan amendment to the militia bill, I
moved the previous question. The motion was seconded by Sen-
ators Ruby, Saylor, Bell and several other Senators whose names 1
cannot now remember. The secretary was then directed to call the
roll on the ordering of the previous question. The secretary had
called several names when [ heard a movement behind me, and look-
ing around saw Senator Bowers moving rapidly towards the door. -
He was followed by Senator Alford and several others, among whom
were Senators Broughton and Douglas. A moment after be had
passed out Senator Bowers returned to the door and motioned to
Senator Flanagan to come out. He stamped his foot and gesticu-
lated violently. About this time Senator Ruby was on the floor
calling for a call of the Senate. Senator Flanagan then left the
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chamber, and I believe —but am not certain—that Senator Clark
left about the same time. There was a great deal of confusion,
amidst which the doors were closed. When the roll was called
tuirteen Senators were found to be absent, and there was no quoram.
I then moved that the sergeant-at-arms be directed to arvess the ab-
sent Sevators. The sergeant-at-arms went out and shortly afterire-
turned, and reported that the absent Senators were locked in a com-
mittee room'and vefused him admittance. I then moved that the
sergeant-at-arms be directed to make a forcibly entry into the com-
mittee room, and arvest at least a sufficient number of Senators to
complete a quorum. The sergeant-at-arms then went out and in the
course of fifteen minutes retuwrned with the thirteen Senators in his
custody.

(Signed.) . A. J. FOUNTAIN.

June 28—Gen. W. H. Parsons, Senator, sworn: Senator Flanagan
closed the regular debate, as had been arranged by programme by Co-
lonel Elliott; Senators Douglas and Broughton on bebalf of Senator
Bowers, Colonel (lenn, Senator Ruby and Senator Fountain on be-
half of Scnator Parsons, it having been mutually agreed between
Senator Bowers and Senator Parsons to refer the order of debate, or
its programine, to said gentlemen as the refevees oy mutual friends
of said Bowers and Parsons. The programme, as arranged by said
referees for the last two days’ debate, although Senator Bowers said
he repudiated the agreement so soon as the decision was announced ;
nevertheless and notwithstanding, said programme so agreed upon
by said referees thus mutually chosen, with the obligation to abide
by their decision, which was originally proposed by Senator Bow-
ers himself, to which we had agreed to submit, was actually carried
odt to wit: Senator Campbell to speak first, Bowers second, Foun-
tain third, Broughton fourth, Senator Parsons fifth, to close on be-
half of the administration. The point of compromise being that
Senator Flanagan, who had opened the debate, should close the same
without authority to delegate that right to ansther. Senator Bow-
ers at the time of the announcement of the decision of the referees
so mutually selected, whieh announcement was made whilst Senator
Campbell was speaking, although at that moment the announcement
was thus made to him, did state that he would net stand it then, yet,
when Senator Camphell ceased speaking, be, Senator Bowers, took
the floor, thereby tacitly assenting to the agreed programme. The
halance of the speeches, which weve also deliveved, being delivered
in the precise order of the aforesaid programme. When Senator
Flanagan closed the regular debate, as had heen thus programmed by
the referees, I was approached in my place by Senator Bowers with
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the inquiry as to what I now intended. T stated that I was deter-
mined to force a vote that evening at all hazards, as the majority
had exhausted the courtzsy of debate by giving every member of
the minority a chance to speak if he desived; that the argument
was exhausted, and that a decision must now be had; that further
opposition by the minority would be futile filibustering; that wpon
his insisting that more speeches should be wmade I replied they
should not he made upon that question of the amendment if I could
help it, but that a vote must be had; upon iz still insisting, I re-
plied that personally T was indifferent as to whether the debate was
renewed at the last stage of the second reading of Fountain's sub-
stitute, or wpon its third reading and final passage. This conver-
sation I communicated to no Republican Senator, regarding it a per-
sonal dispute. T did not claim or attempt to control the action or de-
termination of any other Republican Senator, and did not regard
what passed between Senator Bowers and myself as a countract of
a Jreement.

Upon the final vote being taken on the Flanagan amendment, re-
sulting in a decision against said amendment, the question recuired
on the adoption of Fountain’s House substitute to the Senate bill,
upon the engrossment of which he called for the previous question.
The roll was being called upon the question, ¢ Shall the main ques-
tion be now put?”’ being the last stage of the second reading. The
names of Alford, Baker, Bell were responded to, and just as the
name of Senator Bowers was reached, the said Senator Bowers
arose from his chair withont replying to his name, walked rapidly
to the main entrance, and, in view of the whole Chamber and a
erowded lobby, excitedly gesticulated to other Senators to vacate
their seats. Flanagan and Alford responded at once, and it was my
impression that the movement of the abandonment of the Chaunber
was spontatncous by the balance. - The entire proceedings were at
once arvested, because a quorum was broken, amid cries of “C allthe
House !’ #“Call the House !” T received a message subseqently
from the absent Senators to meet them. After consulting with the
Senators who remained, I replied that we could hold no intercourse
only through the proper officers of this department of the govern-
ment.  The sergeant-at-arms did bring back said Senators, and re-
port them all present, whereupon the presiding officer announced
that they were under arvest for a contempt of the Semate for ab-
senting themselves and breaking a quorum during the taking of a
vote, and disorderly conduet.

(Sigeed) W. H. PARSONS.
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June 28—Dr. R. K. Smith sworn :

Q: Do you know anything of the attempt to bribe a Senator or
Senators to vote against the militia hill?

A. About three or four days previous to the close of debate on the
wilitia bill, Mr. Hunpicut cime to me and asked me if 1 knew any
Republi can who would vote against the militia bill. Y said I did
not. He told me bie had three thousand dollars ofered for one Re-
publican vote, and if I could get Saylor to vote he conld get the
woney. I told hira it T could I would not for my right arm. He told
me then that if I would aid him he conld get ficieen hundred dollars
down and M. Sagylor could vote as he pleased I said I would do
anything to detect the villain who would attempt the bribery, and
it he would let me know who he was I would assist him 1o makmu
a complete esposure of the whole affair. He toll me Jobn Han-

cock was the wan wio wanted him to buy the vote. I then went im-
mediately w0 sec Mr. Patton and told him my plan. Mr. Patton
went Lo the Governor, as he informed me, and the matter run along
until My. Saylm was dropped and Mr. Ford was approached to take
Mr. Saylor’s place. He agreed to do so in my presence, after hav-
ing the whole object expinined to lim, and in order io ohiain the
complete evidence of the attempt at bribery; but the morning the
vote was taken Mr. Hunnicut informed me thas Hancock had bis
suspicions awakened, was afraid of Ford, and ‘had lot the matter
dvop. I was pnesent when the senators left the chamber to hreak
the gnorom.  T'he manner of their departure is deseribed accurately
in the testimony of Senator Parsons, which I have read.

(Signed,) ROB'T K. SMITH.
Sworn to and subscribed before me.
(Signed,) A. J. FOUNTAIN,

Chairman Committee.

June 28 —Senator W. H. Pyle sworn:

1 did not attend a meeting previous to the time of the hreaking
of the quorum, at which that matter was discussed, or 1eswna~
tions of senators were talked of.

I did attend a meeting of the holting senators after the breaking
of the quorum. The oiygect of that meetmg was to take into con-
sideration what means we should adopt to be vemstated. The matter
of resignation was spoken of, but met with no faver. At the break-
ing of the quorum 1 was the firsi who went out. We went to the
committee room and called Judge Clark to the chair. Bowers re-
marked that be had made an agreement with Senator Parsons in
regard to farther debate on the militia bill, and spoke of calling the
previous guestion. (10111‘ out first, I met senators coming out, and
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joined them. T did not know they were going to follow, and did not
know there was any inteation. )

Ques. Did you not say to Col. Glenn when you returned to the
Senate Chamber, that the other senators hod their resignations in
their pockets? And that you we.e opposed to the whole pro-
ceeding ? -

Ans. Tdid pot. I said to Col. Glenn that I was opposed to re-
signing ; that some were in favor of resigning, but not at once;
they would refer the matter to the leading men of the country, but
they would wait for further consultation and deliberation. I told
Col. Glenn I had bitterly opposed it and should continue to oppose it.

Ques. The question of resignation was discussed at that meeting?

Ans. The question of resignation was discussed, but I did not an-
derstand that 1t would be done then, but they would wait for further
deliberations. I did not hear any one say he had his resignation in
his pocket, that I remember of.

Ques. Who were the senators who spoke of resigning at that meet-
ing, or who mooted the guestion ?

Ans. I think the subject of resigning came up in this way: Had
we not hetter resign, or what shall we do? But I do not know who
mooted the question. There was a good deal of confusion in the
room, for the sergeant-at-arms was hanging at the door.

Ques. Did you hear any senator announce his determination to
resign to defeat the militia bill, either before or after the breaking
of the guornm ?

A. T did not.

Q. Do you know of any senator having written out his resigna-
tion ? ' :

A. T domnot. T epposed it and Shannon violently opposed it also.

Q. How did Mr. Faulkner get into the room?

A. My, Faulkner jumped into the room through the window.
The shutter had been closed and it was pushed open from some one
outside. I do not know if it was the sergeant-at-arms. He did not
get in slowly but rapidly; nor whether he fell in entering. The
sergeant-at-arms got in very suddenly, but whether he got in on his
all foars I do not know. 1 saw Senator Alford at the window, and
closing the shutter on the sergeant-at-arms. I did not see the ser-
geant-at-arms, but Henator Alford told me it was the sergeant-at-
arms. I think the affidavit of Mr. Fanlkner is sabstantially correct,
except that I did not see the sergeant-at-arms have Alford by the
arm. I think Bowers nominated Judge Clark as chairman of the
committee in the committee room, and he had Parsors sent for. The
sergeant-at-arms demanded admission and he was refused at the door.
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I did not know of any bribery of any senator, of my own knowledge.
I have heard rumors, bat that is all.

Upon hearing the testimony of Col. Glenn read, it is so far as I
am connected with it, substantially correct. I recollect now about
the conversation of resignations in the pockets of members, but I
regarded it as jocular.

[Signed | W. H. PYLE.
Sworn te and subscribed before me.
ISigned] A. J. FOUNTAIN,

Chairman Committee.

June 28—E. B. Pickett sworn :

Question. Do you know the senators who broke a quorum by
leaving the Scnate Chamber on the afternoen of June 21, 18707

A. [ know them. Some six weeks ago, or about the time, or just
after the militia bill was introduced, a- number of the senators, and
myself, perhaps all of them but Senators Alford and Flanagan, were
in conversation together, and incidentally some senator, but I don’t
know whe, or may be more than one, alluded to the idea of resign-
ing, and the result of the casual conversation was, that it was soon
enough to consider those questions when they were present and hefore
them; from that time wup to the time the quorum was broken on the
twenty-first, no other general conversation among senators so far as
I know of, occurred.

Q. Did you ever hear the question of resignation mooted or dis-
cussed by the senators who broke the quorum, or by any portion of
them ?

A. I may in that time have heard senators express themselves
casually, one at a time, upon that subject, and so far as I can now
recollect, always adversely to any such step.

Q. Were you present at a meeting of senators held in Senator
Bowers’ office on the morning of the day the quorum was broken?

A. I was not in Senator Bowers’ office, so far as I can now recol-
lect, on the day the quorum was broken, and have uo recollection
now of hearing.the question discussed with the view of determining,
in Senator Bowers’ office

Q. Have you any knowledge of any attempt to bribe senators to
vote against the militia bill ?

A. None on earth; if there was such an attempt, it was kept
from me. '

Q. Were you present at a meeting of Senators in Senator Doug-
lass’ room, and if so, state what was the object of that meeting ?

A. T was present twice at a meeting in Senator Douglas’ room.
The ohject of the first meeting was to arrange the basis of the

S J--44 .
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minority report on the wilitis bill, The object of the second was te
umsuh together as to the programmoc on the hill when it should
COHIL up.

. Weve you present at a meeting in o commitiee room afier the
m.n;xw adjonrned?

A, T was present at a wmeeting in a committee room, after the
Sennte adjomrned, on the day the yuorum was broken ; the result of
that meetng was, that we agreed to moeet that night for consultation;
the discussion was as to the then coundition of affairs; there vas
very little said, except an agreement to meet for consultation that
night.

(% Were you present at a meeting of the senators heid in a com-
mittee room in the Capitol immediately after the breaking of the
quorum, and if so, state what occurred theve?

A Twas: Senator Clark was called o the chair, my impression s,
by Senasor Bowers; he made a motion and, I think, submitted it to
a voie.

Q. Did any senator pwaont at that meeting protest a,ff'umt re-
maining absent from the Senate Chamber, and breaking a yuoram ?

A, he ¢uestion of remaining absent permancntly i i not appair
to hawve taken hold of the miuds of senators; the qm.smu was, what
oughit o be done? What shall we do?

% Did any senator speak of resigning at thab-time?

A bo,hubmo was said about resigning, but I could not state
what senator »uo*ombted it fivgt, or what semators joined in it, for the
bmuw s seemed $o be nearly all talking ps romiscuously.

. Please state what reply you wade to the 1}‘01)0:1‘610‘1 of senators
le.:lmng ?

AL My reply was general, and not addressed to any particular
senator; Lsaid if senators want to vesign, all vight, but I, myselt,
play 2 00 chill's pame, nor no bluff game, and if senators projuse to
resign, let it be dlstmctly understood that every sebator’s honm is
predged that he will not go Dack on what he ‘loes, or vecule from
the step if he once takes it. There were no resignations.

Q. o vou know of any individual Senator baving announces
his invention of resigning for the purpose of defeating the militia
hill? ~
A. No,sir. I donot think any Senator expressed to me seriously
that be would vesign singly ; there may have heen conversation, but
1 do not &hink it was serious,

w2 Please state any facts within your lmowlcd% 1@1;‘1;1\'@ to the
of the guorum, and the causes that led w0 it?

A. Dksow nothing about it, 1o more than a child.

breaki
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Q. Did you notiee Senator Bowers about the time the quorum
. was broken ? ‘

A. T saw Senator Bowers, and other Senators, as he was going
out when the quoram was broken, and I followed. T said, “What's
up?” and the reply was, ¢ Well, let ng see.” :

[ Segned] E. B. PICKETT.

June 29—George W. Reynolds sworn :
- Q. Do you know the senators who broke'a quorum by leaving the
Sepate Chamber on the atternoon of June 21, 1870.

A. T know every senator.

Q. Do you know of any agreement having been made to break a
quormmn ?

A. None whatever. I urged that such a thing should be done.
I am pretty near positively sure I have heard no senator state his
intention of resigning.

Q. Please state anything within your knowledge relative to the
breaking of the quorum, and the causes that led to it

A. I'scarcely know how to answer that question. Upon several
occasions, privately, I have expressed my opnion, but I do not know
whether they concurred with me or not. If any senator or senators
did, I cannot name them. ‘

Q. Do you know of any party having heen authorized to byibe a
senator or sepators to vote against the militia bill?

A. I do not.

June 30—H. R. Latimer sworn :

Q. Were you at any meeting of the Senators who broke the quo-
rum prior to or subsequent to the breaking of the quorum, and it so,
tell all you know about it ?

A. I was not prior to. I was with Senators, Representatives and
citizens at the office of a lawyer the night of the breaking of the
guorum. I was told there would be a meeting. - We met and con-
sulted not only ‘with Senators and Representatives, but with citizens.
I thought we had got inte a close place, and we wanted to counsel.
In that meeting it was the universal advice for Senators to return
and take their seats, if they would be permitted to do so. There
was not a dissenting voice. There was talk abont getting up a paper
for us all to resign. This was in the weeting in the room when the
quorum was broken. There was talk of resigning all in a body, but
1 opposed it, and called Senator Dohoney antl told him not to sign
any raper, to not resign, but to let them expel us first.

Q. Do you know of any effort or proposition made for the purpose
of bribing & Senator or Senators ?
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A. T do not, remotely or any other way. |

Q. Can you tell who it was that proposed you should all resign?

A. I do not remember who. I know it was talked of, but who
talked about writing out the paper I do not remember. It was then
I called Dohoney out and begged him not to resign, for T was very
much opposed to it, for ull was confusion, for we expected the sr-
geant-at-arms there with a battering-ram to break down the door
every minute, and 1 cannot remember.

(Signed) H R. LATIMER.
Sworn and subseribed to before me.
(Signed) A. J. FOUNTAIN,

Chairman Committee.

July 1—Warren H. Lawrenee swoin :

Q. Do you know the Senators or any of them who absented them-
selves from the Senate on the 21st instant ?

A. I suppose I do.

Q. Had you any conversation with those Sepators, or any of them,
in which the subject of withdrawing from the Senate or resigning
was discussed ?

A. I had not.

Q. Have you heard anything from any Senator relative to his re-
signing his seat?

A. 1 have not. I never heard anything about it only from street
rUmors.

(Signed) WARREN H. LAWRENCE.

July 1—Wm. M. Walton sworn :

Q. Do you know the senators who hroke the quorum the other
day?

{&. I do.

Q. Were you present at any ineeting of senators prior to break-
ing the quoram ?

A. 1 was not.

Q. Were you present at any conversation between parties, sena-
tors or others, in which the guestion of bribing semators, or using
money to defeat the militia bill, was discussed ? :

A. T was present among the senators whilst they weve absent
from the Sepate Chamber, when the quorum was first broken, and
prior to the entrance into the room by the sergeant-at-arms of the
Senate. I was also present at a meeting of the same senators, in
the same room, subsequent to the adjomnment of the Senate on the
evening of the day subsequent to the breaking of the quoram. I
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was also present that night at a meeting down town of the same sen-
ators. I was also present-the next evening at a meeting of the same
senators. 1 was in the Senate Gallery at the time the Flanagan
amendment was defeated. Soon afterwards the roll was called. Afe
ter proceedings of the Senate I paid little attention. I noted, how-
ever, that there Was no response from. the opposition chairs, except-. -
ing that of Pridgen. I did not understand what movements were on.
foot. I waited until a motion of some one, as I understood theve
vas a recess until the sergeant-at-arms brought in the absent mem-
bers. After that I left the gallery and went down ¢n the basement
floor in search of absent semators, and seeing nothing to attract my
attention I walked out on the north side of the Capitol building.
Seeing one or more persons at the first window to the west of the
north entrance, I halted there and found collected inside the absent
scnators. I went in at that window without invitation and without
resistance. More or less confusion existed in the room. Beside
myself there were none present but John D. Elliott and the
senators. There was a freedman of some subordinate
character in the Senate, standing at the window, who sxid he had
been placed there by the sergeant-at-arms to prevent Senators from
escaping. Soon after entering the roowm a written note, the contents
of which I did not know, was dispatched from the room to Senator
Parsons, at which time I approached Senator Bowers and asked him
what this movement meant. He replied that he bad an agieement
with Senator Parsons of importance to the Demoeratic members, as
he thought, and that he was desirous of getting Senator Parsons to
recognize the agreement, and if they could get him into consulta~
tion he could not and would not deny the existence of the agree-
ment. At that time Flanagan addressed Mr. Clark as chairman,
but before making any remarks the sergeant-at-arms, Captain
Faulkner, came through the window, and, in a laughing manper,
said, “I've got you all now,” and reading from a paper in his hand,
said that he was divected by the President of the Senate to notify
the senators named (calling over each name of the absent senators)
to appear in the Senate Chamber under a call of the Senate. Sev-
eral of: the senators present, whose names I do not ncw vemember
because of the confusion in the room, said that wag ‘“all right,”
that they would neither vesist him, nor place him in a false attitude.
Senator Bowers said to the sergeant-at-arms,  We have sent a mes-
sage to Senator Pargons, and that an answer was expected in a few
moments.” A little while elapsed without any action of any sena~
tor, except an effort on the part of Flanagan to speak, but he
seemed to be too drunk to know what he was saying. About that
time the answer to the message to Senator Parsons was returned,
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when its contents were known—-he refusing therein to meet the ab-
sent senators under the then circumstances. When the inquiry was
wade, “What shall be done? Shall we retwrn to
the Senate, or imsist wupon an interview with Senator
Parsons 77 Scnator Bowers proposed to. go alone to the
senate chamber, and make a statement to the Senators of the
circumstances of bLis agreement with Senator Paysons, and to insist
on the recognition of said agreement, whereby the vote on the en-
grossment of the militia bill would have heen postponed until the
next day. To thiz conrse objection was interposed by several Sena-
tors, they insisting that all should return together. At this point
the sergeant-at-arms insisted that what was to be done should be
done instantly ; that whatever professions might be made, not to
place him in a false attitude; that he was being placed in a false
attitude by every moment of delay. The door was wunlocked, and
the Senators vepaired to the senate chamber. At the second meet-
ing there was nothing done, except to adjourn to meet that evening.
There was no proposition made to resign. At the first meeting,
when I went into the window, the proposition was put to me, “What
shall we do?” I replied, all of you sign a joint resignation and
send it up to the Senate, and finally break the quorum. There was
certainly not a majority who concarred in my adwice, or it would
have been done. I had but one advice to give; first, last and all
the time—rvesignation. It was received doubtingly, and with a dis-
position to bave farther advice upon the subject. They did take
my advice not to act then, but to have a further consultation that
night. I don’t think at that meeting Col. Elliott opened his mouth ;
not that I heard. Senator Flanagan asked me my views, and to
make suggestions. In the afternoon in an interchange of views with
Throckmorton, Epperson and Hancock, I found them opposed to
resignation ; and after lighting up and preparing the room I ab-
sented myself, as I wanted the meeting to be harmonious. At the
second meeting in the same office, and after the passage of the militia
bill, Hancock and myself agreed that resignation should take place.
Throckmorton and Epperson opposing our views, the Senators were
silent, simply listening to what we said for and against the policy of
resignation.  When we got through we then left the Senators to con-
sult among themselves.

Ques. Did any senator or senators concur in Hancock’s and your
views ?

Ans. They simply said this: If you and Hancock and Throck-
anorton and Epperson can’t agree among yourselves, you can’t ex-
peet us to.
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Ques. Do you know from information anything about buying a
vote against the militia hill ?

Ans. 1 know only this: It was talked about generally, and I ob-
tained the information from casual conversation that the railroad in-
tevest had not agreed to raise the money, and had gone hack on us,
and then I dismissed the matter from my mind.

(Signed) W. M. WALTON.
Sworn to and subseribed before me.
(Signed) A. J. FOUNTAIN,

Chairman Coramittee.

July 1-—R. L. Moore, Representative, sworn :

Q. Do you know the senators who broke the quorum?

A. I know them, not all personally.

Q. Have yon henrd the question of resigning discussed since the
guorum was broken ?

A. T have heard some of the senators who withdrew discuss the
propriety of it, and others disagree. Broughton, soon after the
withdrawal, wanted to resign. I have heard him many times so ex-
press himself.  Douglas, Dohoney, and Latimer were opposed to ve-
signing. I heard Bickett and Bowers discussing the matter of
breaking the quornm. Pickett advised moderation. Whut I mean
by Broughton's willingness to resign was, that he was willing to do
anything a majority of his party, or the whole of them, might agree,
upon. H- thought they had been badly treated ; thatis what I un-
derstood from his talk. The propricty of their taking any action
o hreak a yuorum I never heard mentioned previous to the time it
was broken. .

(Signed,) - R. L. MOORE.

Message from the House informing the Senate the House had
passed House hill No. 381, “An Act to provide for the mode and
manner of conducting clections, making returns, and for the protec-
tion and purity of the ballot-box.”

Also, House bill No. 341, «“ An Act providing for the issuance
and sale of the bonds of the State for the purposs of meeting the
approprintion made for maintaining rvanging cowpanies on the fron-
tier, the ercction and mwintenance of a frontier telezraph, the or-
ganization of the reserve militia, and the organization, arming and
eyuipment of the State Guard.”

Also, that the speaker bad signed, in open session, enrolled Sen-
ate bill No. 40, ““ An Act to provide for permanently locating the
county seat of Rohertson county,” whereupon it was signed by the
Preslent.
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The honr having avived for the consideration of the special or-
der, House bill No. 139, : ‘ '

On motion of Senater Ruby the several special orders were post-
poned until the report of select committes is disposed of, and that
the special orders be taken up in their order consecutively.

Senator Pickett moved suspension of rules to consider the report
to-day.

Message from the House informing the Scnate the Speaker bad
signed iu open session eurolled House hill N:. 17, ““ An Act to in-
corporate the Jewish Congrezation B'nai Isracl, of Galveston, Texas,”
whereupon it was sigued by the President and returned to the
House.

The guestion recurring upon the motien of Scnator Pickett to
suspend the rales, the yeas and nays were called for.

Result as follows:

Yeas—Cole, Evans, Pickett, Pridgen, Pyle, :hannon, Parsons
—T.

Nays—Baker, Bell, Ford, Fountain, G ines, Hall, Pettit, Priest,
Rawson, Ruby, Saylor, Hertzherg, Mills—13.

Under arrest, not voting—Bowers, Broughton, Clark, Douglas,
Dohoney, Flanagan, Latimer -T.

Senate refused to suspend the rules.

On motion of Senator Carsons the Senate went into exccutive
session,

Ix SevAre.

Report of Committee on Engrossed Bills:

CoMMITTEE RooM,
‘ Austin, Texas, July 12, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Engrossed Bills baving examined and com-
pared Senate bill No. 144, “ Appropriating money for the Lreasury
Department ;7

Also, Senate bill No. 255, ¢ Creating the office of State Engineer
and General Superintendent of Public Works, and the duties there-
of

Also. Senste bill No. 256, “To orgrnize. the county of Presidio,”

Aund Senate joint resolution No. 12, * Instructing the Sergeant-
at-Avms of the Senate to bave the portrait of General Burleson .
suitably framed, and appropriating money for the same,”

Find the same to be corre:tly engrossed.

. T. RUBY,

: P. W. HALL.
On motion of Senator Parsons the Senate adjowrned.

,
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SENATE CHAMBER,
Avstin, TExas, Wednesday, July 18, 1870.

Senate met pursuant to adjournment; President Don Campbhell
presiding.  Roll called; quorum present.

Absent—Senator Shannon.

Prayer by the Chaplain.

On motion of Senator Priest the reading of the journal was
dispensed with.

Under direction of the President the Secretary carried to the
House, for the signature of the Speaker, enrolled Senate bill No.
165, “An Act making an appropriation for certain purposes.”

Special message from the Governor by his private Secretary :

. ExmcuTive DEPARTMENT,
Auwustin, Texas, July 12, 1870.

To the Honorable Senate of the State of Texas

GENTLEMEN : I respectfully ask your advice and consent to the
following appomtments, to-wit :

L. Lmdsay for judge of district court for the Twenty-first District.

J. M. Thurman for judge of the district court for the Thirty-first
District.

William Burkhardt for judge of the district court for the Twen-
tieth District.

Wi H. Russell for judge of the district court for the Fifteenth
District.

. L N. Everett for judge of the district court for the Twenty-snth

District.

John P. Osterhout for judge of the district court for the Thirty-
fourth District.

Daniel D. Claiborne, judge of the district court for the Fowr~
teenth District.

Respectfully,
EDMUND J. DAVIS,

: Governor.
Referred to Committee on Nominations.

Under direction of the President the Secretary earried to the
House, with action of the Senate, Senate joint resolution No. 12,
instr uctmg the Sergeant-at-Arms of the Senate to have the portrait
of General Burleson suitably framed, and appropriating money for
the same; Senate bill No. 256, “An ’Act to organize the county of

S Jr—45
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Presidio; Senate bill No. 144, “An Act appropriating money for
the treasary department.”
Special message from the Governor by his private Secretary :

ExXBCUiIVE DEPARTMENT,
Austin, Texas, July 13, 1870.
To the Honorable Senate of the State of Texag:
- GevreeMEy : I respectfully ask yowr advice and consent to the
following appointment, to-wit: :

Strother Green, Cyrus Hess, M. H. Goddin for directors of the
penitentiary.

Respectfully, .
EDMUND J. DAVIS,
Governor.

Referred to Committee on Nominations.

Message from the House :

House bill No. 886, “An Act providing for the payment of the
outstanding indebtedness of the several counties.” '

House bill No. 68, “An Ast reviving the act incorporating the
Geolveston Dry Dock Company and the subsequent laws in relation
thereto, approved February 16, 1832, February 7, 1858, and
February 8, 1858.”

House bill No. 22, “An Aect to incorporate the Pittsville Cotton
Manufacturing Company.”’

House bill No. 98, “An Act to extend the time for the locaticn
of certain land certificates.”

Houss hill No. 405, “An Act to prescribe the time of the annual
meeting of the Legislature.” )

Also Senate hill No. 17, “An Aect to incorporate the City Bank
of Houston.”

Senate bill No. 14, “An Act to incorporate the Jefferson, Mar-
shall and Big Cypress Bayou Bridge Company.”

Senate bill No. 55, “An Act to organize and define the powers of
the Criminal Distriet Court in and for the counties of Galveston and
Harris, and to prescribe the duties thereof.

Petitions snd Memorials :

By Senator Mills: Memorial from eitizens of Grimes county
asking the location of the county seat of Grimes county at Navasota.
1 Read and referred to Committee on Counties and County Boun-
-daries.

On motion of Senator Mills, the rules were suspended to consider
the report of Select Committee of Investigation.

Pending reading, Senaver Mills moved a call of the Senate.

Call sustained.

.
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Roll called.

Absent—Senators Ruby and Fountain.

Senator Ruby answered to his name.

Senator Fountain excused.

On motion of Sepator Mills, the call of the Senate was sus-
pended.

Report of Select Committee read.

* Special message from the Grovernor : :
Expourive DEPARTMENT,
- Austin, Texas, July 13, 1870.
Hon. DON CAMPBELL,
President of Senate, State of Texas:

Sir: I respectfully return to your house (where it originated)
the act entitled *“ An Act for the relief of the Eastern Texas Rail-
road Company, and to authorize it to branch the same as therein
stated.” .

This act, in first section, proposes to renew and revive the Eastern
Texas Railroad Company, to give it all the rights, privileges and im-
munities conferred by the original act of incorporation, and subse-
quent acts amendatory thereto. This provision, undoubtedly, is in-
tended to gave the effect of reviving the land grant, and, in my
opinion, conflicts with section six of article ten of the Constitution.

A railroad company, or other corporation, is a person in legal in-
tendment, and though I am aware it is claimed that the makers of
the Constitution did not propose, by this section, to prevent grants
of land to companies, yet I cannot see in the context any indication
of such purpose. Certainly no ground of public policy will warrant
a construction which would permit grants of laud to corporations,
but exclude individuals, however meritorious, from sach favor.

While, then, the Legislature is forbidden to grant landg directly
to any one, the same thing cannot be done indirectly by reviving, as
in present instance, a corporation which has lost the right to land by
failure to comply with its charter.

If this can be done, the said provision in the Constitution may be
practically nullified, and all the public’ lands-absolved by “veviving”
the numerous extinct charters which encumber the statute books.

I have, then, to return this to your houge, and request a recon-
sideration thereof. ’

Very respectfully,
DMUND J. DAVIS,
Grovernor,

Senator Mills moved the message be referred to a select committee
of five. Carried. ' '
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The Chair appointed on said eommittee Senaiors Pickett, Cole,
Baker, Pettit, Bell. '

The question recarring upon the adoption of the repor of Select
Committee, Senator Pyle offered the following substitute :

Resolved, That so soon as the said senators, or either of them,
. shall file the disclaimer required in said veport, they shall be re-

leased from farther avvest, and resume their seats in the Senate.

Senator Pickett moved its adoption. ' ’

Yeas and nays taken :

Yeas—Cole, Evans, Parsons, Pickett, Pridgen, Pyle, Rawson,
Shannon—8.

Nays—Mzr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzherg, Mills, Pettit, Priest, Ruby, Saylor—13.

Under arrest, not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—T7. :

Substitute lost:

The question recurring upon the adoption of the report and reso-
luiion of the Select Committee of Investigation, ycas and nays were
taken. ’ , '

Yeas—Mr. President, Baker, Bell, Cole, Ford, Fountain, Gaines,
Hall, Hertzberg, Mills, Pavsons, Pettit, Pickett, Priestyy Rawson,
Ruby, Saylor, Shannon—18. .

Nays—Evans, Pridgen, Pyle—3.

Under arrest, not voting—Bowers, Broughton, Clark, Doboney,
Douglas, Flanagan, Latimer—T.

Report and resolution adopted.

Senator Priest offered the following resolution : :

Wuereas, The poisonous shafts of defamation, from partisan
and malicious sources, are being sometimes hurled at the worthy and
able President of the Senate, especially in regard to his conduct and
rulings in having certain senators arrested by order of the Senate,
who had violated the rules of the Senate, and by so doing secared a
quorum, and prevented the disorganization of the Senate, the same
heing demanded by the exigency of the occasion, sustained by par-
Hamentary usage and law, and authorized by the Senate; therefore

Resolved, That the prompt and efficient conduct of the President
in the premises, in sustaining the integrity and dignity of the
Senate, and in preserving the best interests and rights of the people
of Texas by ensuring the reorganization of the State, justly deserves
our praise, as well as the gratitude of the people, whose rights he so
nobly vindicated. :

Adopted.

Senator Fountain moved to reconsider and to lay the motion to
reconsider on the table. Carried.
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On motion of Senator Priest the Senate went into oxecutive ses-
s In THE SENATE.

Special message from the Governor :

ExecurivE DEPARTMENT,
Austin, Texas, July 13, 1870.
To the Honorable Senate of the State of Texas:

GeNTLEMEN: I respectfully ask your advice and consent to the
following appointment : Louis W. Stevenson for Major® General of
militia.

Respectfully, -
EDMUND J. DAVIS,

Governor.
Referred to Committee on Nominations.

On motion of Senator Ruby the Senate went into executive session.
Iv SExarTE

On motion of Senator Fountain the rules were suspended to take
up House bill No. 341, ““ An Act providing for the issuance and
sale of the honds of the State, ete.,” made special order tor Tuesday
next, 11 A. M. ~

Senator Ruby offered the following resolntion :

Resolved, That the rules of order of the Senate be and ave here-
by amended by the following additions to the order of business :

After order four, page five, add: ¢Fifth—Reading of Senate
bills third time. Sixth—Reading of Senate bills second time.
Seventh~—Reading bills from House of Representatives passed to
third reading. Eighth—Reading Housze of Representatives hills
the second time. Ninth---Message frora House of Representatives.

Laid over under the rules.

On motion of Senator Fountain Senate adjourned.
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SENATE CHAMBER,
Avstin, Texas, Thursday, July 14, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding. Roll called; quornm present. Prayer by the Chap-
lain.

Senator Flanagan, on behalf of himself and other Senators under
arrest, presented the following disclaimer. Read and placed on file:

SexatE CHAMBER,
Austin, July 14, 1870,

In compliance with the terms and 1equuemt,nt»b of the {ollowmo'
resolution, adopted by a majority of the members of the Se“ate
to wit

Resolved, That as many of said Sepators now under arrest as

may, upon their honor as Senators, the day after the adoption of these
resolutions, file their disclaimer of “all premeditated design to break
a quorum, and prevent the enactment of laws aad the or, gamaat;on of
the State, or intentional contempt of the Senate,” be permitted to
resume their seats and their fanctions a8 Senators with the addl-
tional suspension of one day from the filing of said disclaimer

We hereby disclaim all premeditated dealgn to break a quorum
and prevent ‘“‘the enactment of laws and the organization of the
State. or intentional conterapt of the Senate. ’

W. H. PYLE, S. EVANS,

'E. L. DOHONEY, H. R. LATIMER,
G. R. SHANNON, M. H. BOWERS,
E. T. BROUGHTON, AMOS OLARK

)
WEBSTER FLANAGAN, J. P. DOUGLAS.

On motion of Senator Ruby the 1ef1chnxr of the journal of yester-
day was dispensed with.

Message from the House informing the Senate the Iouse had
pas:ed Senate hill No, 87, « An Act pxoudmfr for the payment of
districts attorneys pro tem. ;7 also, Senate bill No. 138, “ An Act
granting certain real estate to the clty of Austin.”

On motion of Senator Par sons, in respect to the memory of Rob-
ert Crudup, Representative deceased, the Senate adjourned.
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SENATE CHAMBER,
Avsmix, Texas, Friday, July 15, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll called; quorum present.

Absent—DBaker, Evans, Pridgen, Latimer.

Journal of yesterday Tead and gpproved.

Petitions and memorials : ;

By Senator Dohoney :  Memorial of district clexk and others of
Lamar county.

Read and laid over under the rules.

Report of Committee on Judiciary :

CoMmiTrer Roox,
' Austin, July 18, 1870.

Hon. DON CAMPBELL, _
Pregident of the Senate :

Your Committee on Judiciary, to whom Wwhcforred Senate bill
No. 34, entitled “ An Act to incorporate the Western Texas Life,
Fire and Mavine Insurance Company of San Antonio,” have had
the same under consideration and instruct me to report the accem-
panying substitute for said bill, with the vecommendation that it do |
pass.

M. PRIEST,
Chairman of Committee.

Senator Priest moved suspension of rules to consider report.

Rules suspended and report adopted.

Senator Priest moved farther suspension of rules to adopt the
substitate.

Rules suspended, substitute read and adopted.

Senator Priest moved its engrossment, and on further motion the
rules were suspended and bill vead third time. '

Yeas and nays taken on final passage. Result as follows:

Yeas—Mr. President, Bell, Clark, Cole, Dohoney, Douglas,
Flavagan, Ford, Fountain, Gaines, Hull, Herizberg, Mills, Parsons,
Pettit, Pickett, Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shan-
non—23.

Nays—Bowers, Broughton, Evans—3.

Ahsent— Baker, Latimer.

Bill passed. '

Report of Committee on Envollment :
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CommirTEE Roow,
Austin, July 15, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your Committee on Enrollment have examined and find correctly
envolled . Senate bill No. 165, entitled ‘“‘An Act meking an appro-
priation for certain purposes,” and to-day at 12 o’elock M. presented
the same to the Governor for his approval.

'B. J. PRIDGEN,
Chairman.

Bills and resolutions : ,

By Senator Fountain: “An Aot to incorporate the Houston, Rio
Grande and Great Western Railway Company.”

Read first time, and referred to Committee on Internal Improve-
ments. ‘

By Senator Saylor: A bill to be entitled “An Aect to change the
boundary line of Burleson and Brazos counties.” _

Read first time, and referred to Comuittee on Counties and
County Boundariés., .

By Senator Dohoney: “An Act for the velief of the heirs of
Syrus Robo, deceased.” ,

Read first time, and referred to Committee on Finance.

By Senator Dohoney: A bill entitled “An Ast to incorporate the
city of Parig, Texas.” »

Read fivst time, and referred to Committee on Judiciary.

Message from the Governor : :

ExEcUTIVE DEPARTMENT,
: Austin, Texas, July 13, 1870.
To the Honorable Senate of the State of Texas:
GeNTLEMEN : [ respectfully ask your advice and consent to the
following appointment, to-wit:
John C. Chapman for brigadier general of militia.
_ Respectfully,
EDMUND J. DAVS,
: Governor,
‘Read and referred to Committee on Nominations.
By Senator Bell: “An Act to incorporate the Hempstead, Bastern
and Western Trunk Railway Company of Texas.”
Read first time and referred to Committee on Judiciary.
Senator Pickett offered the following resolution :
Resolved, That the Senate resolution requiring Senators absent-
ing themselves from within the bar of the Senate to first obtain
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Jeave of the President of the Senate, be and the same is hereby
rescinded.

Senator Pickett moved saspension of rules to consider resolution.

Yeas and nays taken,

Yeas-—Mr. President, Bell, Clark, Cole, Dohoney, Douglas,
Ford, Hall, Mills, Parsons, Pickett. Pridgen, Rawson, Ruby,
Shapnon---15.

Nays-—~Bowers, Broughton, Evans, Flanagan, Fountain, Gaines,
Hertzberg, Peitit, Priest, Pyle, Saylor--11.

Absent---Excused, Senator Baker.

So the Senate refused to suspend the rules.

By Senator Pridgen: A bill entitled “An Act to amend article
eight hundred and eighteen, chapter one, title one, part four, of the
code of criminal procedure.

Read and referred to Committee on Judiciary.

Senator Gaines moved suspension of rules to take up House hill
No. 297, “An Act to regulate the keeping and bearing of deadly
weapons.”’ '

Rules suspended and bill read first time, and on motion of Sena-
tor Pickett was referred to Committee on Judiciary, with instructions
to report on Wednesday, July 20, and the same be made special
order for that day at eleven A. M.

Senator Ruby moved suspension of rules to take up Benate bill
55, “An Act to organize and define the powers of the Criminal
District Court in and for the counties of Galveston and Harris, and
prescribe the duties theveof.”

The Senate refused to suspend the rules.

Senator Parsons moved the Senate take up Houge bill No. 139,
“An Act authorizing the construction of a ship chanxnel from Bolivar
Point to the city of Houston.

Bill read third time.

Pending discussion, message from the House informing the Senate
the House had passed House bill No. 242, “ An Act to incorporate
the Houston Real Estate and Banking Company.”

Also, House bill No. 116, ¢ An Act to reorganize the city of
Indianola, in Calhoun county.”

Also, House bill No. 323, “ An Aect to incorporate the Bayou
City Bank.”

The question recurring upon the House bill, No. 139, Senator
Douglas offered the following amendment : :

Section seven, first line, after the word “ navigable,” insert ‘“from
the Gulf of Mexico to the city of Houston.”

After the word ** navigable,” in sixth line, insert ‘from the Gulf
of Mexico to the city of Houston.”

S J—46
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Awendment lost.

The hour for special order having arrived, Senator Parsons moved
:i[f:s postponement uantil the business before the Senate was disposed of.

ost.

Senate went into executive session. :

' Iy Tur SeNaTe.

On motion of Senator Fountain the Secretary was instructed to
inform the Governor of the action of the Senate in executive ses-
sion.

On motion cf Senator Fountain the rules were suspended and
House bill No. 83, “ An Act to incorporate the Washington Fire
Company No. 1, of the city of Austin,” was made the special order
for to-morrow at half-past ten A. M.

On motion of Senator Douglas the Senate adjourned.
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A SENATE CHAMBER,
Avstiy, Texas, Saturday, July 16, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding. Roll called; ¢uorum present. Prayer by the Chap-
lain. Journal of yesterday read and corrected.

The following nominations by the Governor were confirmed by the
Senate in executive session on yesterday : ‘

L. Lindsay, for Judge of the District Court of the Twenty-first
District.

William Burkhards, for Judge of the District Court of the
Twentieth District.

Wm. H. Russell, for Judge of the District Court of the Fifieenth
District.

I. N. Everett, for Judge of the District Court of the Twenty-
sixth District. '

Strother Green and Cyrus Hess for divectors of the Penitentiary.

The Senate vefused to confirm the following :

Louis A. Stevenson, for Major General of Militia.

M. H. Goddin, for director of Penitentiary.

PETITIONS AND MEMORIALS.

By Senitor Bowers: DPetition of George Harris and others,
read and referred to Committes on Roads Bridges and Ferries.

The President announced the reception of a petition from the
citizens of Galveston protesting against the passage of Senate bill
No. 215, entitled “An Act to incorporate the city of Galveston.”

Petition read, and on motion of Senator Ruby, was referred to
Committee on Judiciary.

REPORTS OF STANDING COMMITTEES.
Report of Committee on Contingent Expenses : ‘

CoumiTtee Roow,

July 16, 1870.
Hon. DON CAMPBELL,

President of Senate:

Your Committee on Contingent Expenses report the following
bills passed and ordered paid :
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June 30—Tracy, Siemering & Co.......... 1407 20
June 18 do do do ..., 288 00
June 29 do do do .......... 339 00
June 21 do do do ... 819 80
June 24 do do do ... ... 129 50

July 11 do do do ...... ... 120 00

£2944 50 °
J. 8. MILLS,
Chairman of Committee.

Senator Mills moved suspension of rules to consider the report.

Rules suspended, and, on further motion of Senator Mills, the re-
port was received and adopted.

Message from the House informing the Senate the House had
passed Senate bill No. 256, ¢ An Act to organize the county of Pre-
sidio;” also, House bill No. 150, ‘“ An Act to revive an act and
amend the first section thereof incorporating the Burnett Male and
Female Academy.” ‘

The hour for special order, House bill No. 83, “ An Act to incor-
porate the Washington Fire Engine Company No. 1 of the city of
Austin, having arrived, the bill was read first time.

Senator Fountain moved suspension of rules to put the bill on
second reading. :

Rules suspended and bill read second time, and, on further motion,
the rules were suspended and bill read third time.

Yeas and nays taken on final passage ; result as follows:

Yeas—Mr. President, Baker, Bowers, Clark, Cole, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall, Hertz-
berg, Latimer, Mills, Parsons, Petiit, Pickett, Priest, Prigden, Pyle,
Rawson, Ruby, Saylor, Shannon—26.

Nays—Bell—1.

Bill passed.

Report of Committee on Judiciary :

CommrrTEE RooM,
- Austin, July 15, 1870.
Hon. DON CAMPBELL,
President of the Senate:

Your Committee on Judiciary, to whom was refevred Senate bill
No. 35, entitled “ An Act to incorporate the officers and members of
San Antonio Harmonia Lodge No. 1, 0. J. H. S.;” and also Senate
bill No. 67, entitled “ An Act to amend an Aet better defining the
martial rights to parties,” have had the same under consideration,
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and I am instructed to report them back to the Senate with the vec-
ommendation that they do pass.
M. PRIERT,

Chairman of Commitiee.
Laid over under the rules.

BILLS AND RESOLUTIONS.

By Senator Bowers: A bill to be entitled “ An Aet to regulate
proceedings in the District Courts cf the State of Texas between
non-residents.”’

Read first time and referred to Committee on Judiciary.

Senator Priest offered the following resolution:

Resolved, That for the purpose of expediting the business of
this session, with a view to a speedy adjournment, no member of the
Scnate shall speak more than thirty minutes on any one question
without leave of the Senate by a vote of two-thirds of the members
present.

Laid over under the rules

Senator Douglas offeved the following reselution :

Resolved, That until otherwise provided the Senate will hold
evening sessions, commencing at 8 o’clock P. M.

Senator Douglas moved suspension of rules to consider the reso-
lution. '

Yeas and nays taken.

Yeas—Mr. President, Baker, Bowers, Broughten, Clark, Cole,
Dohoney, Douglas, Flanagan, Ford, Fountain, Pettit, Priest, Pyle,
Ruby, Saylor—16.

Nays—3Bell, Evans, Gaines, Hall, Hertzberg, Latimer, Mills,
Parsons, Pickett, Pridgen, Rawson, Shannon—12.

The Senate refused to suspend the rules, four-fifths not voting in
the affirmative.

By Senator Pridgen, a bill to be entitled < An Act to provide
substitutes for certain documents and books destroyed by fire in the
court house at Goliad.” '

Read first time and referred to Committee on Judiclary.

Also, a bill, to be entitled “ An Act for relief of Goliad county.”

Read first time and referred to Committee on Judiciary.

The unfinished business f yesterday, House bill No. 139, ““ An
Act authorizing the construction of a ship channel from Bolivar
Point to the city of Houston” on final passage. Pending discussion,
under divection of the President of the Senate, the Secretary car-
ried to the House, with action of the Senate, House bill No. 83,



374 SENATE JOURNAL.

“ An Act ¢o incorporate the Washington Fire Engine Company No.
1, of the city of Austin.” ]

The question recurring upon the final passage of House bill No.
139, Senator Parsons moved the passage of the bill.

The yeas and nays were taken :

Yeas—Messrs. President, Baker, Bell, Broughton, Clark, Cole,
Flanagan, Fountain, Mills, Parsons, Pickett, Pyle, Rawson, Ruby,
Saylor, Shannon—16.

Nays—Dohoney, Douglas, Evans, Ford, Gaines, Hall, Hertzberg,
Priest, Pridgen—9.

Bill lost, two-thirds not voting in the affiirmative.

Special order-—Senate bill No. 255, “ An Act ereating the office
of State Engineer and General Superintendent of Public Works,
and the duties thereof.

Senator Hall moved the postponement of the special order for
thirty minutes. :

Senator Flanagan moved the indefinite postponement of the bill.

Yeas and nays were taken, on motion of Senator Flanagan, to in-
definitely postpone the consideration of the special order.

Result as follows:

Yeas-——Bowers, Broughton, Clark, Cele, Dohoney, Douglas,
Evans, Flanagan, Gaines, Hall, Latimer, Pickett, Pridgen, Pyle,
Shannon-~15.

Nays-—Mr. President, Baker, Bell, Ford, Foantain, Mills, Par-
sons, Pettit, Priest, Rawson, Ruby, Saylor-~12.

So the special order was indefinitely postponed.

The hour having arrived for the consideration of special order,
Senate bill No. 254, “ An Act to establish a system of public free
schools for the State of Texas,” on motion of Senator Parsons was
made the special order for Wednesday, July 20, at half-past ten
o'clock A. M., and the Committee on Printing instructed to have the
different bills relating to ‘“public schools” printed and laid on mem-
bers’ desks.

Senator Hall moved a suspension of rules to take up House bhill
No. 254, “ An Act to incorporate the Southern Trans-Continental
Railway Company.” '

Senator Flanagan moved to adjourn to Monday. Yeas and nays
called for ; result as follows :

Yeas—Mr. President, Bell, Bowers, Clark, Cole, Evans, Flana-
gan, Gaines, Latimer, Mills, Parsons, Pickett, Pridgen, Pyle, Raw-
son---15.

Nays-—Baker, Broughton, Dohoney, Douglas, Ford, Fountain
Hall, Pettit, Priest, Ruby, Saylor, Shannon---12.

So the Senate adjourned. . :
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SENATE CHAMBER,
Avsrix, Trxas, Monday, July 18, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll ealled; quorum present.

Absent, excused——Senator Pickett.
Prayer by the Chaplain.  Journal of Saturday read and appro-
ved.

PETITIONS AND MEMORIALS.

By Senator Pricst: Petition of the ecitizens of Freestone.
Read and referred to Committee on Judiciary.

REPORTS OF STANDING COMMITTEES.

Report of Committee on Enroliment:

Comurrree RooM,
Austin, July 16, 1870.
Hon. DON CAMPBELL,

President of the Senate :

Your Committee on Envollment have examined and find correctly
enrollcd Senate Bill No. 94 entitled “An Act to expedite the con-
struction of the Southern Pacific Railroad,” and to-day at three o’clock
and thirty minutes presented the same to the Governor for his appro-

val.
B.J. PRIDGEN,

Chairman.
BILLS AND RESOLUTIONS.

By Senator Baker : Joint Resolution :

Be it resolved by the Legislature of the State of Tezas, That
on Monday, the 1st day of August 1870, this Legislature will take
a recess from and after that date until Thursday, the Ist day of De-
cember 1870, when it will again reassemble; provided, that no per
diem pay shall be allowed members during such recess.

Senator Baker moved suspension of rules to consider the resolu-
tion ; rules suspended.

Senator Bowers offered the following amendment :

Strike out all after the word “will” in thivd line, and iusert the
words ‘“ adjourn sine die.”
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Senator Flanagan moved the adoption of the amendment.

Yeas and nays taken :

Yeas—Bell, Bowers, Clark, Cole, Dohoney, Evans, Flanagan,
Pyle, Rawson, Shanaon—10. . -

Nays—My. President, Baker, Broughton, Douglas, Ford, Foun-
tain, Gaines, IHall, Hertzherg, Latimer, Mills, Parsons, Peitit,
Priest, Pridgen, Ruby, Sayior—17.

Absent—>YSenator Pickett, sick.

Amendment lost.

Senator Latimer offered the following amendment :

Strike out ¢ first Thursday in December,” and insert  first Mon-
day in November.”’

Senator Parsons moved the consideration of the resolution be
wade the special order for to-morrow, ai 12 M.

Yeas and nays taken :

Yeas—-Mr. President, Bell, Bowers, Broughton, Clark, Cole, Do-
honey, Douglas, Evans, Flanagan, Ford, Gaines, Hall, Parsons,
Pridgen, Pyle, Rawsen, Ruby, Saylor, Shannon—-20.

Nays—-Baker, Fountain, Hertzberg, Latimer, Mills, Pettit,
Priest---T.

Absent~—Scnator Pickett, sick.

Carried.

By Senator Broughten : A bill to be entitled “ An Aect to incor-
porate the North Texas Manufacturing Company.”

Read first time and referred to Committee on Internal Improve-
ments.

By Senator Baker: A bill to be entitled “ An Act to incorporate
Troupe Seminary.” '

Read first time and referved to Committee on Education.

By Senator Ruby : “ An Act to provide for the sale of the Hous-
ton Tap and Brazoria Railway Company.”

Read first time and referved to Committee on Internal Improve-
ments.

By Senator Douglas: A bill to be entitled *“ An Aect to prohibit
the sale of intoxicating liquors in the vieinity of Troupe Seminary.”’

Read first time and referred to Committee on Education.

Also, a bill to be entitled “ An Act to prevent the injurious ef-
fects of cotton seed upon swine.” :

Read first time and referred to Committee on Judiciary.

By Senator Fountain: “ An Aect to incorporate the Rio Grande
Railroad Company.”

Read first time and referred to Committee on Internal Improve-
ments. v

By Senator Priest: ‘“An Act to amend the criminal code in regard
to the crime of murder.”
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Read fivst time and referred to Committee on Judiciary.

Also, “An Act to amend the code of criminal procedure in rela-
tion to juries and challengers.”

Read first time and reforved to Committee on Judiciary.

By Senator Gaines: “An Act to incorporate the town of Inde-
pendence.”

Read fivst time and referred to Commitiee on Judiciary.

Message from the Houss informing the Senate the House had
passed House bill No. 822, “An Act to incorporate the Red River
county, Texas, Agricultural and Mechanical Association,”

House joint vesolution WNo. 17, to change the name of the several
counties therein named,

House bill Mo, 855, “An Aect to incorporate the West Fork Male
and Female College,” ' :

House biil No. 371, “An Act to authorize John G. Blankenship
to erect a toll bridge over Tehuacana Creek in the county of Me-
Lennan, Texas,”

House bill No. 186, “An Aect to incorporate the East Fork Plank
Road Company,”

House hill No. 815, “An Act to incorporate the town of Round
Top, county of Fayette.”

Senator Priest moved a reconsideration of the vote taken on
Saturda; on House bill 139, “An Act authorizing the construction
of a ship channel from Bolivar Point to the city of Houston.”

Motion to reconsider carried, and on motion of Senator Bowers
the bill was referred to Committes on Judiciary, with spezial in-
structions to report to-morrow.

{ General File.]

Senate bill No. 65, a bhill to be entitled “An Act to incorporate

he Austin City Ice Company.”

Report of committee read and adcpted.

Bill read second time and passed to engrossment.

On motion of Senator Cole the rules were suspended and the bill
read third time.

Yeas and nays taken.

Yeas—Mr. President, Buker, Bell, Bowers, Broughton, Clark,
Cole, Doboney, Douglas, Evans, Flanagan, Ford, Fountain, Gaines,
Hall, Herteberg, Mills, Parsons, Pettit, Priest, Rridgen, Rawson,
Rauby, Shannon, Saylor—25.

Nays—-Latimer.

. Abseut—Pyle and Pickett.

Pickett sick and excused.

Bill passed. :

Senator Hall moved suspension of rules to take up House bill No.

8 J—47 '
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254, “An Act to incorporate the Southern Trans-continental Rail-
way Company.”

Yeas and nays taken :

“Teas—Ar. President, Baker, Bowers, Broughton, Cluk, Cole,
Dohohey. Douglas, Flanagan, Ford, Fountain, Guines, Hall, Hertz- .
berg, Latimer, Parsons, Priest, Pridgen, Rawsen, Ruby, Saylor,
Sbannon—22.

Nays—Bell, Evans, Mills, Pettit-—4.

Absent—Pyle.

Sick—-Pickett.

Rules suspended and bill read first time: and on motion of Sena-
tor Dohoney the rules were suspended and hili read second time.

Senator Fountain offered the following an:cndment :

Amend section one, line ten, by striking out the name of “A. J.
Fountain.”  Adopted.

Senator Dehoney offered the following amendments :

Moved to strike out the names of “J. W. Jehunson, B. F. Williams,
F. Tegener, R. Zapp, W. G. Robinson, H. W. Young, G. T. Ruby,
B. Rush Plumley, C. D. Morris, Johu G. Boyle, W. J. Locke and
Geo. P. Buell”  Adopted.

Amend section two as follows, to wit :

Insert in line four, after the word ““Arkansas,” the words “ at or
near Texarkana.” :

Also, insert in line five, after the words ““route to,” the words “or
near.”

Also, insert in line seven, after the words “ Marion county,” the
words ‘“iun a northerly direction.”” Adopted.

Senator Douglas oifered the following amendments :

Strike out in section second, line five, after the word ¢l Paso,”
the words ““said railway line to approximate uas near as practicable
10 what is known as the thirty-second parallel of north latitude.”

Tnsert, “and the main line of said road shall follow, as nearly as
may be practicable, the old survey of the Mempbis and El Paso
road.”  Adopted.

Insert in section three, tenth line, after the words ¢ El Paso,”
“ provided, that said junction shall not be with the Southern Pacific
Railroad at a point east of the twenty-third degree of west longi-
tude from Washington.” Adopted.

Senator Dohorey offered the following amendment :

Amend section three, line seven, by staiking out the balance of
the sentence after the word “ property,” and insert the words, ““and
may issue in payment thereof the pald stock of the company; pro-
vided, the landholder ¢r owner is willing to receive the same.”
Adopted.
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Special message from the Governor by his private secretary :
Exscorive DEPARTMENT,
Anustin, Texas, July 18, 1870.
To the Honorable Senate of the State of Texas: '

GExTLEMEY : I respectfully ask your advice and consent to the
following appointments, to wit: James Masterson, for Judge of the
District Court, Ninetcenth District: J. J. Thornton, for Judge of
the Distrier Court for the twenty-fou th Distriet; J. B. Williamson,
for Judge of the Districe Court for the Sixth District.

Respectiully,
EDM'D J. DAVIS,
Governor.

The question recurring on House bill No. 254, Senator Douglas
offered the following amendment:

Section eight, line ten, insert after the word “act” the following :
““ Provided tuvther, that the branch road hevein authorized shail vot
intersect with the Southern Pacific Railvoad, east of the twenty-third
degree of longitude west from Washington.” '

Adopted.

On m:tion of Senator Dohoney the rules were suspended, hill
read third time, yeas and nays taken on final passage:

Yeas—DIr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Douglas, Evans, Flanagan, Ford, Gaines, Hall,
hertzherg. Latimer, Mills, Parsons, Pettit, Priest, Pridgen, Pyle,
Rawson, Ruby, Sayler, Shannon—326.

Nays—Noune.

Absent—Fountain; sick, Pickett.

Bill passed.

. Senator Hall moved a recopsideration of the vote taken on Satur-
day on Senate bill No. 255, *“ An Act creating the office of State
Engineer and General Superintendent of Public Works and the du-
ties thereof.”

Yeas and nays taken.

Senator Hall moved a call of the Senate. Call sustained.

Absent—Senator Pickett, sick.

On motion of Senator lall the call of the Senate was suspended.

The question recarring upon the reconsideration vote on Senate
bill No. 255, the yeas and nays were taken:

Yeas—Mr. President, Boker, Bell, Ford, Gaines, Hall, Mills,
Parsons, Pettit, Priest, Rawson, Ruby, Saylor--13.

Nays—Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans; Flanagan, Latimer, Pridgen, Pyle, Shannon—12.

Absent—Fountain and Hertzberg.

Sick---Pickett.
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Motion to reconsider carried.

On motion of Senator Parsons the Senate went into executive
sesgion :

In map SENATE.

On motion of Senator Fountain the secretary was instructed to.
izform hiz Excellency the Governor, that the Senate in executive ses-
sion advises and consents to the appointment of-—

John €. Chapwan for Brigadier General of the militia.

J. B. Williamgon for Judge of the Sixth Judicial District.

d. J. Thornton for Judge of the Twenty-fourth Judicial District.

Johm P. Osterhaut for Judge of the Thiriy-fourth’ Judicial Dis-
trict. .

And refuses to advise and consent to the following appointment,
to wit:

Daniel D. Claiboine for Judge of the Fourteenth Judicial Dis-
trict.

On motion of Senator Parsons the Senate adjourned.
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SENATEHE CHAMBER,
Avsrrx, Texas, Tuesday, July 19, 1870.

Senate mct pursuant to adjowrnment; President Don Camphell
presiding.  Roll call; guorwm present.

Prayer by the Chaplain.

Journal of yesterday read and approved. :

fenator Dohoney rose to a guestion of privilege, and asked leave
to withdraw the petition of George W. Wright for private land
claim, reported upon adversely by committee.

Leave to withdraw granted.

Message from the House informing the Senate the Speaker had
signed, in open session, envolled bill “An Act to incerporate the
Washington Fire Engine Company No. 1, of the city of Austin,”
whereupon it was signed by the President and returned to the
Houge.

Also, House bill No. 183, “ An Act logalizing a special tax
levied by military order.”

Also, House bill No. 421, ‘“ An Act to prohibit the sale of intox-
jcating Hgunors within two miles of Pennington College, Trinity
county, Teoxas.”

Under direction of the President the Secretary carried to the
House for signatuve of the Speaker, enrolled bill, “ An Aet grant-
ing certain real estate to the city of Anstin.”’ '

Also, enrolled bill, ¢ An Act to organize the county of Presidio.”

Message from the Governor by his private Secretary :

ExBcuiivE DEPARTMENT,
Anstin, Texos, July 19, 18T0.
To the Honorable Senate of the State of Texas:

GEXTLEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit: Robert H. Taylor for Judge of the
District Court for the Fourteenth Judicial Dastrit.

Respectfully,
EDMUND J. DAVIS,
. Governor.

Referred to Committes on Nominations.

Also, the following message from the Governor:

Execerive OFricE,
Austin, July 18, 1870.
Bon. DON CAMPBELL,
President of Senate :
Sir: Tam compelled to return to your House, where it origi-
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nated, the act entitled “ An Act to expedite the constructim of the
Southern Pacific Railroad,” which I consider objectionable in the
following respacts:

1. This act assumes throughout its preamble and body that the
Southern Pacific Road is a living and subsisting charter in the
hands of the ¢ present direction,” and that it has forfeited no right
or privileze whatever. This assumption or declaration attempts in-
divectly to commit the Legislature to a revival of the land grant. In
this vegard. Task to vefer your House to the grounds taken in wmy
message of the thivteenth instant, returning the Kastern Texas
Railroad Comparvy ” act.

2. It assumes, throughout the preamble and body, that the “pres-
ent direction” inspire confidence in their finaneial integrity and
purpose, and that the railvoad owes no debt (except that due the
special school fund) which constitutes a lien wapon its road. Mo
evidence whatever has been shewn to sustain either of these eonclu-
sions. This voad and its franchises have, I undevstand, been sold
out several times. It is impossible without a protracted judicial in-
vestigation to find out what claims are outstanding against it, or
whether the “present direction,” to whom it is proposed to issue this
large amdunt of bonds, have any rights whatever, or ave able to give
the State such lien upon the road as will secure the amount of these
bonds. In this connection I call your attention to the provision in
section second, making the bonds payable to the company or beaver.
The bonds may, under this provision, pass out of ‘the hands of the
company at once, and leave the State without remedy.

8. It requires the issue, by the Siate, of honds to the extent of
sixteen thousand dollars (§$16,000) per mile of the completed as
well as the wuncompleted part of the road, and those bonds which
ave to be issued for the completed portion are to be delivered as soon
as the amount due the school fund, two hundred and twenty thousand
dollars ($220,000), is paid in. 1 understand that aboui forty-six
(46) miles arve completed, requiring seven hundred and thirty-six
thousand dollas (5736,000) of bonds. Thus, while on the one hand
we receive the two hundred and twenty thousand dollars ($220,000),
belonging to the school fund, on the other we pay out more than
three times that amount in bonds payable, interest and principal, in
gold.  This, with all vespeet, zeems to-me a very bad financial ar-
rangement, especially when it is considered that we have no seeurity
that the road is free from debts that would take precedence of the
lien of the State. Aside fromw this danger, it seems too, had poliey
for the State to expend its limited resonrces in subsidizing roads
already built.

4. The second section is objectionable in making the bonds, prin-
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cipal and interest, payable in gold, and making the interest payable
in New York city on the first of January and July of each year.
Under this arringement, if carried out, we are af once to make pre-
paration to pay m New York gold interest on seven hundred and
thirty-six thousand dollars, and on such additional bonds as way,
from time to time, be issued as the rond progresses. I respectfully
eall your attention to the fact that our taxes ave collected in United
States paper currency, and that we rust, if this bill becomes a law,
and the company fails to make payment to the State (which, judging
from our past experience with- railvoads, is an absolute certainty),
get the gold to pay interest by purchasing it.

5. The fifth section is especiully objectionable. 1t appears that
under this the company is not hound for any of the principal until
afer the whole amount of the bonds, contemplated by the act, has
heen issuéd. The peculiar wording of this section opens the door
to a fraud upon the State. If-the whole amount of the honds is
necer ssued, then the company never becomes responsible. The
State is, however. requived to issue her bonds as cach section of ten
miles is completed. I suggest that no prudent eapitalist would make
a loan to the road under this sort of contract. Many contingencies
may prevent the issuance of the ‘‘whole amount” of the bhonds
called for, and this, perhaps, without either purty being fully
responsible.

6. There is the further constitutional objection, that wo provision
is made in the act for payment of the interest and two per cent.,
as a sinking fund of the debt contracted hereby. Section twenty-
three of article twelve, general provisions of the constitution, con-
tains the wise provision that in all cases where State or county debt
is contracted, ““it shall he the duty of the Legislature to provide
adequate means for the payment of the current intercst and two per
cent., as a sinking fond for the redemption of the prineipal.” This
wise provision seems to have been intended as a restraint-wpon hasty
legislation. Apparently it was thought that if legislators, in the
very case {act), where debt was contracted, were also compelled to
provide a tax upon their constituents to pay such debt, then they
would be more cantious in creating it. In this case a debt
is proposed of some five millions, for which (principal and
interest) in any evemt the State is primarily responsible,
but no provision whatever is made for its payment.
I suppose this defect has been overlooked, and that your honorable
body will not permit any evasion of this wholesome section. It will
not do to remit so important a matter to the chances of a supplemen-
tal bill, or other acticn to be had hereafter in the present or a future
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Legislatare.  The taking of such chances could not have been con-
templated by the makers of the constitution. .

7. Finally, I will call your attention to the limitation pat in this
bill of twenty millions of dollars (£20.000,000,) as the wlole debt
thot can be Incurred by the State. This is intended as a con-
tract  with the company, and if  entered into, cun only
be evaded on owr part by a violation of faith, how-
ever lmperative the necessity may  be. It lmiw  the
amoant of debt for internal Improvements, or iov sul it
of the Stute Goverame .6, or for any other purpose, to tiis su.
Now, if' the Hmitation were applied only to internal Lmprovomerts,
the sum would bs too large; and woanld invite a scramble to .rasy
the balare ; bat, as it is infendod to limit the de’t for any purposy,
the impropriety of the arrangement iz more obvious: It may very
reasonably be expected to bappen that, long before the proposedt deht
is totully paid of the nccessities of the State and the sapport of its
Government may veguive a lurger debt than twenty milhons of dol-
Tars, copecially 3t this amount should be ahsorbed n inteynai improve-
ments, as Is more than likely, when the temptation is held vut to
specalators. In conclusion, I therefore ask a reconsideration of
your vete cn the adoption of this act.

Respectfully,
EDMUND J. DAVIS,

[

Governor.
Meszage from the House informing the Senate the Speaker had
signed in open session enrolled Bill, “An Act granting cevtain veul

estate to the city of Austin”

Also, enrolled Bill ¢ An act to organize the county of Presido.”

Whercupon they were signed by the President.

Under direction of the President, the Scerotary carvicd to the
Houwse, with action of the Fenate, H. B. 254, “An Ast to Tucorpor-
ate the Southern Trans-Continental Railway Company.”

On motion of Senator Pavsons, the message of the Governor in
relation tu the Southern Pacific Ratlroad, was mude the spedal order
for Tharsday at 11 A. 3L

Message from the Governor, by his Private Secretary.

Expcotivy OFFICE,
Austin, July 19, 1870.
To the Honorable Senate and
House of Representatives of Texas, -

GexTLEMEY : I enclose youa copy of v communication from Hon.
A. Bledsve, Comptroller, in relation to the matter of assessment and
colleztio . of taxes. It will be apporent to you on reforence te ths
new conztitutional provisions concerming this matter, that untl
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netion is had by the Legislature, the assessment and collection of
taxes Is practically sugpended, and however prompt your action may
be, it must be several months before receipts can be expeeted.
The ameunt of cash in the Treasury is rapidly diminishing, and
without even the customary receipts, the funds for the ordinary sup-
port of the State Government will soon be wanting. :

T request an early consideration of this matter.

Respectfully,
EDMUND J. DAVIS,
Governor.
Message read and referred to Committee on Finance.
Coxmuitree Room,
Austin, July 19, 1870.
To Hon. DON CAMPBELL,
President of the Senate.

Sir: Your Committee on Finance have received and examined
the memorial of the heivs of James Rogers, deceased, and vespect-
fally return the same, with the request that they be referred to the
Committe on Private Land Claims, the papers in guestion not being
within the jurisdiction of this committee.

J. 8. MILLS,

Chairman of Committee.

Rules suspended, report received and adopted.

: ' CoMurrree Roow,
Austin, July 19, 1870.
Hon. DON CAMPBELL,
President of Henate:

Sir: Whereas it appears from the Register of Public Debt fir the
Republic of Texas, that Lynn Bobo is entitled to the sum of sev:
en hundred dollars in gold, for services and losses on the Mier ex-
pedition.  Your committee gecommend the passage of the accompa-
nying act, and append to this report the certificate of A Bledsoe,
‘Comptroller :

Orpice oF CoMPTROLLER oF PUBLIC ACCOUNTS,
Sratz oF Taxas,
Avsriy, Juny 19, 1870.
This is to certify that it appears from the Register of Public Debt for
the Republio of i{‘exas, that there is due to Lynn Bobo the amount
of gix hundred and five dollars for services and losses in the Mier
expedition, and the amount of twenty-two dollars for services as a

minute man in 1841.
A. BLEDSOE, Comptroller.
J. 8. MILLS, Chairman of Committee. :
Laid over under rules.
S J—48
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“CoxmrrTeEs Room,
- July 13, 18760.
Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Judiciary to whom was rveferred Senate Bili
No. 141, entidled “ An Act to incorporate Victoria Tire Company
No. 1, Senate Bill No. 169, entitled *“ An Act to incorporate the
Comal Cemetery Association,” Senate Bill No. 186, entitled © An
Act to incorporate the Citizens Bank of Navasota,”” aid Senate Bill
No. 221, entitled ““ An Act to incorporate the Saving and Trust
Company of Texas,”” have had the same under eaveful eonsideration,
and Istraet me to veport them back to the Senate with the recom-
mendation that they do pass.

M. PRIEST,
Chairman of Commitiee.

Laid over under rules.

On motion of Senator Mills rules suspended and Senate Bill No.
186, © An Act to incorporate the Citizensy' Bank of Navasota,”
read second tiwe; rules suspended, vead third time and passed.

Yeas—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Evans, Flanagan, Ford, Gaines, Ilall, Hertzberg,
Latimer, Mills, Parsons, Priest, Pickett, Pettit, Pridgen, Pyle,
Rawson, Raby, Saylor, Shannon—--26.

Nays—None. :

Excused from voting, Douglass; absent, Fountain.

Commrrrres Roo,
Austin, July 18, 1870.
Hon. DON CAMPBELL; .
President of Senate :
Your Committee on Judiciary, to whom was referred Senate bill
No. 115, entitled “An Act to incorporgte the Galveston Mutual Aid
nd Life Inswrance Association,” have had the same under considera-
tion, and instruct me to report it back to the Senate with the recom-
mendation that it do not pass. -
' M. PRIEST,
Chairman of Comunittee.
Laid over under rules.
Covurrtee Rooy,
Austin, July 13, 1870.
Hon. DON CAMPBELL,
President of the Senate

“Your Cowmmittec on Judiciary, to whom was referred Senate bill
No. 133, entitled ““ An Act to amend articles 826, 827 and 828 of
an act entitled ¢ An Act to adopt and establish a code of criminal
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procedure for the State of Texas, approved Angust 28, 1856, "
have had the same under consideration, and I am instructed to report
it back to the Senate with the recoremendation that it do pass.
M. PRIEST,
Chairman of Commitiee.
Laid over under rules.

_CommrrrER Rooy,
Austin, July 18, 1870.
Hon. DON CAMPBELL

President of Senate:

Youwr Committee: on Judiciary, to whoun was referred Senaie hill
No. 196. entitled “An Act to mecorporate the Flovence Male and
Female High School, and to prohibit the sale of spirituous or other
intoxicating liquors within six miles of the same,” have carvefully
considered the same, and T am instructed to report it back with the
recommendation that it do pass.

M. PRIEST,
Chairman of Committee.

On motion of Senator Priest, rules suspended, report received
and adopted ; bill vead second time and passed to engrosswent.

Rules suspended, bill read third time and passed.

Yeas-—Mr. President, Baker, Bell, Bowers, Broughton, Clark,
Cole, Dohoney, Dounglas, Evans, Flanagan, Ford, Fountain, Gaines,
Hall, Latimer, Mills, Pottit, Priest, Pridgen, Pyle, Ruby, Saylor,
Shannon-—24.

Rays—Hertzberg, Rawson---2.

Absent—-Senators Pickett, Parsons--2 " .

CommiTteE Roow,
Austin, July 18, 1870.
Hon. DON CAMPBELL,

President of Senate:

Your Committee on Judiciary, to whom was referred House bill
No. 139, entitled ““ An Act authorizing the construction of a ship
channel from Bolivar Point to the city of Houston,” have had the
same under careful consideration, and instruct me to report it back
to the Senate with accompanying amendments, and vecommend its
passage.

M. PRIEST,
Chairman of Committee.

Amend by striking out that portion of the preamble, in the six-
teenth line, after the word ¢ therefore ” down to section fivst.

In section seven, line twenty-four, strike out the word “ fifty ”’
and insert the word ¢ forty.”

To section nine add the following words : “ Provided nothing here-
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in contained shall be construed as making valid any land grant to
Buffalo Bayou Ship Channel Company.”

Tn section eleven, line three, strike out the word “ seventy” and
insert < fifty.”

On motion of Senator Priest rules suspended, report received and
adopted.

On motion of Senator Flanagan the rules were suspended, bill
read third time and passed as amended.

Yeas and nays on final passage were as follows:

Yeas—Messrs.  President, Baker, Bell, Bowers, Broughton,
Clark, Cole, Dohouey, Douglas, Evans, Flanagan, Ford, Fountain,
Gaines, Hall, Hertzberg, Latimer, Mills, Parvsons, Pettit, Pickett,
Priest, Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—28.

Nays-—None.

Comyirime Roow,

Avwustin, Texas, July 18, 1870.
Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Judiciary, to whom was referred Senate bill
No. 145, entitled ““ An Act to incorporate the Railvoad, Real Es-
tate, Building and Savings Association of .exas,” have carefully
considered the same, and instruct me to report it back with accom-
panying amendment, and recommend its pcssage :

M. PRIEST,
Chairman of Committee.

Amend section one, line one, by sriking out the word “ ordained”
and insert the word “enacted.”

Laid over under the rules.

CoapiTreE Roow,
Awustin, July 18, 1870.
Hon. DON CAMPBELL, ,
President of Xenate:

Your Committee on Judiciary, to whom was veferred House bill
No. 7, entitled “ An Aect to authorize district judges and distvict
clerks to approve bonds of county officers in certain cases,” have
carefully considered the same, and instruct me to report it back to
the Senate with the recommendation that it do pass. :

' M. PRIEST,
Chairman of Committee.

On motion of Senator Priest, rules suspended, report received and
biil read second time.

On1 further motion, rules suspended, hill read third time and
passed.
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CommrtTEE  ROOM,
July 18, 1870.
Hon. DON CAMPBELL, .
President of Senate:

Your Committee on Judiciary, to whom was veferred House hill
No. 167, entitled * An Act to improve the sanitary condition of the
city of Galveston, Texas, and to grant certain privileges to Thomas
Sewell and his associates, to be known as the Texas Sanitary and
Fertilizing Company,” have had the same under careful consideration
and instruct me to report it back with the recommendation that it do
pﬁSS.

M. PRIEST,
Chairman of Committee.

On motion of Senator Pyle, rules suspended and report received.

On further moticn, rules suspended to place the bill on third
reading.

Pending reading, the hour was announced by the Chair for special
order.

Special order:

The hour for special order, House bill No. 341, “An Act pro-
viding for the issuance and sale of the bonds of the State for the
purpose of meeting the appropriations made for maintaining ranging
companies on the frontier ; the ercction and maintainance of a fron-
tier telegraph ; the orgamzation of the reserve militia, and the or-

- ganization, arming and equipment of the State Guaxd.”

Bill read first time and, on motion of Senator Fountain, was ve-
ferred to Committee on Judiciary.

Special oxder, 12 M., resolution of Senator Baker relative to ad-
journment of the Legislature.

Senator Pickett moved to lay the resolution on the table. Carried.

On motion of Senator Parsons the rules were suspended, House
bill 405, “ An Act to prescribe the time for the annual meeting of
the Legislature.” :

Bill read first time, and, on motion of Senator Fountain, the rules
were suspended and bill read second time.

Senator Bowers offered the following amendment :

Section one, amend by striking out the word “first” and insert the
word “next.”

Yeas—Bowers; Broughton, Clark, Cole, Dokoney, Douglas, Evans,
Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon—13.

Nays—Mzr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertazberg, Mills, Parsons, Priest, Rawson, Ruby, Saylor—14.

Absent——Senator Pettit.

Amendment lost.
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Senator Pickett offered the following amendment:

Amend sectioa first line fifth, strike out the words “‘same day” and
insert ¢ second Tuesday in November.”

[Senator Ruby in the Chair.]

Senator Parsons moved a eall of the Senate. Call sustained.

Absent, Senator Broughton. Senator Broughton answered to his
name. On motion call suspended.

The motion recurring on the amendment of Senator Pickett, yeas
and nays were as follows :

Yeas—Broughton, Claxk, Cole, Latimer, Pickett, Priest, Ruby,
Shannon—8.

Nays—Mr. President, Baker, Bell, Bowers, Dohoney, Douglass,
Evans, Flanagan, Ford, Founsain, Gaines, Hall, Hertzberg, Mills,
Parsons, Pettit, Pridgen, Pyle, Rawson, Saylor—20.

Amendment Jost.

Senator Bowers moved to strike out in section one, line four,
“1871% and insert “1870.” Lost.

Senator Pickett moved the reference of the bill to the Judiciary
Committee. ' -

Yeas—Bowers, Broughton, Clark, Cole, Dohoney, Douglas,
Evans, Latimer, Pickett, Pridgen, Pyle, Shannon—12.

Nays——Messrs. President, Baker, Bell, Flanagan, Ford, Foun-'
tain, Gawnes, Hall, Hertzberg, Mills, Parsons, Pettit, Priest, Raw-
son, Ruby, Saylor--16. ’ :

Motion to refer lost.

On motion of Senator Parsons the hill passed to its third reading.

Yeag—Messes. President, Baker, Bell, Ford, Fountain, Gaines,
Hall, Herztberg, Mills, Parsons, Petit, Priest, Rawson, Ruby, Say-
lor—15.

Nays—Messrs. Bowers, Broughton, Clark, Cole, Dohoney,
Douglas%1 Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shan-
non—13.

The President moved suspension of rules that the bill be read
a third time and passed.

Yeas—Messrs. President, Baker, Bell, Ford, Fountain, Gaines,
Hall, Hertzberg, Mills, Puarsons, Petit, Priest, Rawson, Ruby,
Saylor—15.

Nays—Bowers, Broughton, Clark, Cole, Dehoney, Douglas,
Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon—13.

So the Senate refused to suspend the rules, four-fifths not voting
in the affirmative.

Senator Douglas called up. the following :

Resolved, That until otherwise provided the Senate will hold
evening sessions, convening at eight o’clock, P. M.,
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And moved its adoption. Yeas and nays called for :

Yeas—Broughton, Dohoney, Douglas, Flanagan, Ford, Fountain,
Hall, Hertzberg, Pettit, Priest, Pyle, Rawson?%{uby, Saylor, Shan-
non—15.

Nays—My. President, Baker, Bell, Bowers, Clark, Cole, Evans,
Gaines, Latimer, Mills, Paxsons, Pickett, Pridgen--13.

Adopied,

BILLS.

By Senator Priest: A bill to be entitled “An Act to organize
courts of the justices of the peace and police courts, and to define
their jurisdiction and duties.”

Read first time, rules suspended and made syecial order for Mon-
day next at twelve o’clock, M. One hundred copies ordered to be
pointed.

By Senator Dohoney: A bill to be entitled “‘An Act to aid the
construction of the Southern Trans-Continental Railvoad.”

Read first time and referved to Committee on Internal Jmprove-
ments. '

On motion of Senator Bowers, rules suspended and House hill
323, “An Act to incorporate the Bayou City Bank,” was taken
from file and referred to Committee on Judiciary.

On motion of Senator Parsons the Senate went into executive
segsion.

In Sevate.

On motion of Senator Fountain the Secretary was instructed to
inform his Excellency the Governor, that the Senate bad confirmed
in execntive session the following appointment: James Masterson,
for Judge of the Nineteenth Judicial District, and refused to advise
aud consent to the appointment of E. P. Upton, for Judge of the
Seventeenth Judicial District.

On motion of Senator Pyle the Senate adjourned to eight o clock
P. M
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SENATE CHAMBER,
Avusrv, TExAS, July 19, 1870.

EVENING SESBSION.

: Ereur O’crock P. M.

Senate met pursuant to adjonrnment; President Don Campbell
presiding.  Roll called; no guorum present.

Senator Fountain moved a call of the Senate.

Call sustained. ‘

Roll called; quorum present.

On motion of Senator Bell the call of the Senate was suspended.

Unfinished business :

TUnfivished business heing House bill No. 167, “ An Act to im-
prove the sanitary condition of the city of Galveston, Texas, and to
grant certain privileges to Thomas Sewell and his associates, to be
known as the Wexas Sanitary and Fertilizing Company.” Third
reading.

Senator Pickett moved it be made the special order for Friday at
11 o’clock.  Carvied.

Senator Dohoney moved suspension of ruies to take up Senate
bill No. 28, a bill to be entitled “ An Act to carry into execution
the judgment and decrees of the county courts, and to perfect the
unfinished business thereof.” :

Report of committee read and substitute adopted.

Rules suspended and bill read second time and passed to engross-
ment, and, on further motion of Senator Dohoney, the rules were
suspended, and bill read third time and passed.

Unfinished business :

Senate bill No. 255, “ An Act eveating the office of State Engi-
neer and General Superintendent of Public Works and the duties
theveof.”

Senator Hall moved its final passage.

Senator Flanagan moved a eall of the Senate. Call sustained.

Absent—Latimer, Mills, Gaines—3.

Excused—Clark, Bowers---2.

Call suspended.

And on motion of Senator Priest Serate bill No. 255 was made:
the special order for to-morrow at 105 A. M.

Senator Ruby moved suspension of rules to take up House bill
No. 68, “ An Act reviving the act incorporating the Galveston Dry
Dock Company and the subsequent lawsin relation thereto,” ap-
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pr05v8ed February 16, 1852, February 7, 1853, and February 8,
1358. .

Rules suspended, bill read fivst time.

Rules suspended, bill read secend time, and on wotion of Senator
Flanagan the rules were suspended and bill read thivd time.

Yeas and nays taken on final passage.

Yeas—Messrs. President, Baker, Bell, Broughton, Dohoney,
Donglas, Flanagan, Ford, Fountain, Hall, Hertzherg, Parsons,
Petuit, Pickett, Priest, Pricst, Pridgen, Pyle, Rawson, Ruby, Say-
lor, Shannon—21.

Nays—None.

Absent-—Excused, Bowers, Clark-—2.

Absent—Gaines, Latimer, Mills, Cole, Evans--5.

Bill passed.

Senator Fountain offered the following resolution :

Resolved, That, at the night sessions of the Scnate, no Senator
shall speak longer than five minutes on any question before the
Senate.

Adopted.

Senator Flanagan moved suspension of rules to take up Senast
bill No. 189, “ An Act to incorporate the Harrison County Agri-
cultural and Mechanical Assoeiation.”

Rules suspended and bill read second time, and passed to engross-
ment.

Senator Priest moved to amend by siriking out sections ten and
eleven. Caryied.

Senator Douglas offered as substitute for section eleven: “ This
act to take effect and be in force from and after its passage.”’

Adopted. :

Senator Flanagan moved suspension of rules to put the bill on its
third reading.

Rules suspended, bill read thivd time.

Yeas and nays taken on final passage:

Yeas—DMegsrs. President, Baker, Bell, Broughton, Dohoney,
Douglas, Evans, Flanagan, Ford, Fountain, Hall, Parsons, Pettit,
Pickett, Priest, Pridgen, Pyle, Rawson, Ruby, Sayler, Shannon
.-21 :

Nays-~—-None.

Excused---Bowers, Clark.

Absent---Cole, Gaines, Hertzbherg, Latimer, Mills-.-5.

Bill passed.

Senator Priest moved suspension of rules to take up Senate bill
No. 200, a bill to be entitled “An Act to authorize county courts o
levy a road tax and to improve roads and bridges.”
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Rules suspended and bill read second time and passed to engross-
ment.

Senator Priest moved to amend by striking “one-cighth” and in-
serting ‘one-fourth” in section six.  Lost.

Senator Ruby moved to amend by strikeing out “one-eighth” and
inserting ‘‘one-sixth.”  Lost. :

Senator Dohoney moved the postponement of further comsidera-
tion of the bill and that it be made a special order for half-past eight
o’clock to-morrow night. Lost. :

Senator Pickett moved the bill be read and adopted by sections.
Carried. .

Senator Cole moved to amend section one, line four, after the
word ‘‘counties” insert “and a poll tax of fifty cents upon each
adult male person in the county.”

L Senator Baker moved the amendment of Senator Cole be rejected.
Liost,

Yeas and nays called for on the adoption of the amendment :

Yeas---Mr. President, Broughton, Cole, Dokoucy, Douglas, Evans,
Flanagan, Pickett, Pridgen, Shannon---10.

Nays-~Baker, Bell, Ford, Fountain, Hall, Parsons, Pettit, Priest,
Rawson, Ruby, Saylor--11

Anendment lost.

Section one adopted.

By Senator Douglas: Amend section two, line two, after the
word “‘hands” insert “at such price as may be fixed by the court.”
Adopted.

Amend section two, Line three, after the word “public” add “and
as the courts may determine.” Adopted.

Section two as amended adopted.

Section three adopted without amendment.

Senator Dohoney moved to amend section four, line three, after
the words “‘services rendered” the words “to be fixed by the cownty
court.”” Adopted.

Senator Priest moved to fill the blank, section four, line three by
ingerting “five hundred.” Adopted.

Section four as amended adopted.

Senator Pettit moved to amend section five, first line, strike out
the word “wcrking” and insert the word “work.”  Adopted.

Section five as amended adopted.

Section six, seven and eight adopted withont amendeents.

On motion of Senator Priest the bill passed to engrossment.

Senator Priest moved further suspension of vules; rules suspend-
«d and bill read third time. ’

Yeas and nays taken on final passage:
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Yeas—Mr. President, Baker, Bell, Dohoney, Flana%:m Ford,
Gaines, Hall, Parsons, Pettlt Plckett, Puiest, Pridgen, Pyle, Raw-
son, Ruby, Saylor—l?.

Nays—Broughton, Cole, Douglass, Evans, Shannon—35.

Absent, Gaives, Hertzberg, Latimer, Mills—4.

Excused, Bowers, Clark.

Bill pasaed

Senator Dohoney moved the Senate adjourn.

Yeas and nays taken :

Yeas-—Mr. President, Broughton, Evans, Parsons, Pettit, Pickett,
Phiest, Pridgen, Pyle- 9.

’\hys-—-fokel Bell Cole, Dohoney, Douglass, Flavagan, Ford,
Fountain, Hall, Rawson, Rauby, Saylor, Shannon—13.

A b&ent annes, Hext;zberrf Latimer, Mills—4. '

Excused, Bowers, Clark.

The Senate refused to adjourn.

Senator Hall moved suspension of rules to take up House bill
No. 293, « An Act authorizing the Commissionor of the General
Lund Office toissue a patent for certain lands.

Rules suspended, bill read first time; rules suspended, bill read
sécond time, and on motion of Senator Pickett the bill was veferred
w Committee on Judiciary.

Report of Committee on Engrossed Bills:

The Hon. DON. CAMPBELL,
President of Senate:

Your Committee on Engrossed Bills having examined and com-
pared Senate Bill No. 65 “ to incorporate “Austin City Ice Com-
pany,” find the same to be coneutly engrossed.

G. T. RUBY,
E. 1. DOHONEY,
P. W. HALL

Senator Pyle moved to adjourn.

Yeas and nays taken:

Yeas---Mr. President, Broughton, Dohoney, Evans, Pickett,
Priest, Pyle---7.

ays—-~Bake) Bell, Cole, Douglas, Flanagan, Ford, Fountain,
Hall Parsons, Pettxt Pridgen, Rawson, Ruby, & J.vlor, Shannon—15.

Absent—Ghaines, Hertzberg, Latimer, Mills-—-4.,

Excused—Bowers, Clark---2.

The Senate refused to adjonrn.

Senator Flanagan moved suspension of rules to take up House
bill No. 183, “An Act legalizing a special tax levied by wmilitary
order.”

Rules suspended, bill read first time; rules suspended, bill read
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second time, and on further motion of Senator Flanagan, the rules
were suspended and bill read third time.

Yeas and nays taken on final passage :

Yeas-—Mr. President, Baker, Broughton, Cole, Dohoney, Doug-
lass, Evans, Flanagan, Ford, Fountain, Hall, Pettit, Priest, Prid-
gen, Pyle, Rawson, Ruby, Saylor, Shannon--19.

Nays-—Bell.

Absent---Guines, Herizberg, Latimer, Mills, Parsons---5.

Excused-—-Bowers, Clurk, Pickett---3.

Bill passed.

Senator Broughton moved the Senate adjowrn.

Yeas and nays taken: _

Yeas---Mr. President, Broughton, Dohoney, Douglass, Pyle,
Shannon-—6.

Nays—Baker, Bell, Cole, Evans, Flanagan, Ford. Fountain,
Hall, Pettit, Priest, Pridgen, Rawson, Ruby, Saylor- -14. -

Absent—--Gaines, Hertzberg, Lotimer, Mills, Parsons---5.

Excused---Bowers, Clark, Pickett—3.

Motion to adjowrn lost.

Senator Cole moved a call of the Senate. Call sustained.

Roll called.

Absent---Gaines, Hertzberg, Latimer, Mills, Parsons---5.

Excused---Bowers, Clark-—2.

Call of the Senate suspended. .

On motion of Senator Shannon the rules were suspended to take
up Senate bill No. 202, “An Act authorizing the Commissioner of
the General Land Office to issue patents on certain settler’s claims.”

Read second timie; rules suspended, read third time and passed.

Senator Pettit moved suspension of rules to take up Senate hill
No. 26, “An Act to incorporate the Texas Military Institute.”

Rules suspended and bill read third time.

Yeas and nays taken :

Yeas—DMr. President, Bell, Broughton, Cole, Dohoney, Douglas,
Evars, Flanagan, Ford, Fountain, Hall, Parsons, Petiit, Priest,
Pridgen, Pyle, Ruby, Saylor, Shannon—19.

Nays—Bell, Rawson—2.

Absent—~Gaines, Hertzberg, Latimer, Mills, Pickett--5.

Excused---Bowers, Clark--2.

Bill passed.

Senator Dohoney moved suspension of rules to take up Senate
bill No. 201, “An Act to prohibit the sale of intoxicating liquors
within four miles of Shiloh Male and Female Academy.”

Rules suspended and bill vead second time and passed to engross-
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ment ; and on further motion the rules were suspended and bill read
third time and passed.

Senator Saylor moved suspension of rules to take up House bill
No. 32, “An Act to incorporate the Jelferson and Louwisiana Slack
Water Navigation Company.”

Rules 'iﬂbl)\‘,xldtd bill vead first time, and on motion of Senator
Dolioney, the hill was made the s ef*m,l order for Friday at
8% o'clock P. M.

Senator Pyle moved to adjourn.

Yeas and nays taken :

Yeas---Mr. President, Cole, Doboney, Douzlas, Flanagan, Foun-
tain, Hall, Parsons, Dettxt Dmest Pridgen, P 11,, Rawson---13.

\hys—-—B‘d.ul Bell, onuohton Evans, I*ou{ Ruby, Shannon---T7.

Absent-—Ier Lzbeng L&tlmer Lills, Pickett 4.

Excusod—Bowers, Clack---2.

Senate adjourned.
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SENATE CHAMBER,
Avsmin Texas, Wednesday, July 20, 1870.

Scnate met pursuant to adjournment. Presiderit Don - Campbell
presiding.  Roll called; guorom present.

Prayer by the Chaplain.

On motion of Senatol Priest the reading of the jowrnal was dis-
pensed with. _

Message from the House with its action, House bill No. 433, “An
Act to release A. M. Nips from paying State, county or city ncor-
poration tax on the sale of goods, wares and mevchandise in the
State of Texas.”

Also, House bill No. 350, “ An Aet for the relief of the Houston
and Texas Central Railway Company.”

Also, House bill No. 91, ‘* An Act to ovganize, incorporate and
aid the Bast Line and Red River Company of Texas.”

REPORT FROM STANDING COMMITTEES.

Report from Committee on Judiciary :
ComMITTEE RoOOM,
July 19, 1870.

»

The Hon. DON CAMPBELL,
President of the Senate:
Your Committee on Judiciary, to whom was referred Senate bill
No. 258, entitled “ An Act to authorize supreme and district
judges; district clerks and their deputies, and justices of the peace,
to take acknowledgments of deeds and other instruments required
by law to be recorded,” have had the same under careful considera-
tion, and I am instrueted to report the accompanying substintie for
said bill and recosnmend its passage. :
M. PRIEST,

. Chairman of Committee.
On motion of Senator Priest the rules were suspended and report
of committee and substitute for bill adopted. Rules suspended and
bill read second time and passed to engrossment, and, on farther mo-
tion, the rules were suspended and bill read third time and passed.
Message trom the Governor:
Exucurive DEPARTMENT,
Austin, July 20, 1870.
Hoa. DON CAMPBELL,
President of Senate :
Sin: I respectfully ask the withdrawal of my nomination of J. A.
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Williamson to your honorable hody for district judge of Twenty-

eighth District.
EDMUND J. DAVIS,

Governor.
On motion of Senator Pickett leave was granted.

Ruport of Committee on Judiciavy
Coyyrrres Rood,
Austin, July 19, 1870.
Hon. DON C[X)’.‘PBELL,
President of Senate:

Yonr Committee on Judiciury, to whom was veferved House bill
No. 341, entitled ** An Act providing for the issmance and sale of
the bonds of the State for the purpose of meeting the appropriations
wuade for maintaining ranging companies on the frontier; ; the evec-
tion and maintenance of a frontier telegraph ; the organization of
the reserve militia, and the organization, arming and eqmpnmnt of
the State Guard,” have had the same under careful cunsideration,
and I am instructed by a majority of the committee to report it bac k
with accompanying amendment, and xecommend its lf{‘?jsgé?f

Clmn man of Comnnttee.

House bill No. 341, amend caption to read as follows: ¢ An Aet
providing for the issuance and sale of the honds of the State for cer-
tain purposes therein named, and to provide for the payment of the
interest thereon, and a sinking fand of two per cent.

Senator Priost moved suspension of vales to consider the report.

Yeoas and nays taken:

Yeas-—Myr. President, Baker, Bell, Ford, Fountain, Gaines,
Hertzberg, Parsons, Pettit, Priest, R.\wson Ruby Saylor—13

Naiys--Broughton, Clm*k Cole, Dohoncy, Douglas, Evans,
Flanagan, Latsmex Pickett, Prid en, Pyle, Shannon-—12.

Absenb——-Bowcm Hall, Mllls---g

The Senate refused to saspend the rules. Laid over under the
rules.

Report of Judiciary Committee :

ComMiTTEE RooM,
July 19, 1870.

¥on. DN CAMPBELL,

President of Senate:
Your Committee on Judiciary, to whom was referred Senate hill
No. 166, cntitled “An Act to amend an et approved Aungust 26,
1856, in reference to community property,” have had the satae
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under careful consideration, and instruct me to veport it hack to the
Senate with the recommendation that it do pass.
M. PRIERT,
Chairman of Committee.
Laid over under the rules.
Report of Committee on Judiciary
CosmiTrer Roox,
Austin, July 19, 1870.
The Bon. DON CAMPBELL,
President of the Senate:

Your Committee on Judicinry, to whom was referred Houge hill
No. 823, entitled “An Act to mcorporate the Bayon City Bank,”
have carefully considered the swine, and instruct me to veport it back
with the recommendation that it do pass.

M. PRIERT,
Chairman of Committee.

Laid over under the rules. : :

Mujority report from Select Committee read.

A majority of your committec to whom was veferred Senate hill
No. 11, entitled “An Act for the relief of the Eastern Texas Rail-
road Company, and to authorize it to branch the same as therein
stated,” together with the message of his Escellency, Governor E.
J. Davis, retarning said act to the Senate, the House where it
originated, with his chjections thereto, and asking that the Nenate
reconalder iis vote thereon, bave bad the same under consideration,
and hervewith subwit the following report:

Tpon.a careful examination of the act, and of the Governor's
objections thersto, a majority of your commiitee find that the East-
an Texas Ruilroad Company was chartered in 1860, that section
fourteen of its charter provides “fhat said company shall be entitled
to all the grants, rights, privileges, bencfits and immunitics of an

536t o encourage the construetion of railroads in Texas by donations
of lands, approved Januvary 80, 1854, while said act continues in
-force, subject to the condinons and requirements contained therein,
and in any other general laws of the State, except as hereinafter
provided.” .

Section fifteen provides “That the proviso in the twelfth secticn of
the above mentioned act, which limits the benefits of the same to
companies which shall construct and complete at Jeast twenty-five
miles of the road contemplated by their charters vespectively, within
two years after the passage of said act, shall not apply to the com-
panies chartered by this act.”

Bection eighteen of said act provides “That nothing contained in
the four preceding secticns shall be so construed as to exempt said



