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SENATE "CHAMBER,
, Avusrin, Texas, Wednesday, June 15, 1870.
- Senate met pursuant to adjournment, President Don. Campbell
presiding.  Roll called ; quorum present.
Absent—Senators Bowers, Clark, Pyle, Ruby, Saylor.
Prayer by the Chaplain.
Journal of yesterday read and approved.

PETITIONS AND MEMORIALS.

By Senator Flanagan: Memorvial of citizens of the counties of
Upshuar, Rusk and Harrison.

Read and referred to Committee on Counties and County Boun-
daries.

REPORT FROM STANDING COMMITTEES.

Reports from Committee on Judiciary :
CoMMITIEE RooM,
June 14, 1870.
To the Hon. DON CAMPBELL, _
President of Senate: -t
~ Your Committee on Judiciary, to whom was referred Senate Bill
No. 68, entitled “An Act authorizing the Police Courts of Washing-
ton county to levy a tax for the support of lunatics in said county,
have had the same under consideration and instruet me to report it
back with accompanying amendment and recommend its passage.
M. PRIEST,
: Chairman of Committee.

Amend in section one, line five, by adding after the word * of,”
the words “not to exceed.”

Laid over under the rules.

Comurreee Roox,
June 14,71870.
To the Hon. DON CAMPBELL,
President of Senate:

Your Committee on Judiciary. to whom was referred Senate Bill
No. 46, entitled “An Act to repeal an act, approved January 14,
1860,” have had the same under consideration and instract me to
report it back with accompanying amendment and recommend its

passage. .
M. PRIEST,
Chairman of Committee.
S J—25
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Amend scetion one by adding after the word “firee)” the wond.,
“from and after its.”

Laid over under the rules,

Coyanvnme Booy,
June 14, 1870.
the Hon. DON CAMPBRILL,
President of Senate:

Your Comunittee on Judiciary, to whom was veferred flenata 1il}
No. 87, entitled A A Act to pmvlfk for the payment of Dietrint
Attorneys pro tem " have cavefully consideved ¢ and b
struct me to report lf back with ‘mmmpmv‘ g e adment and ye-
commend its passage.

M. PRIEST,
Chairman of Commistee.

Amend by inserting at the end of first scction the wwords, “ Pro-
vided that ro pro tem. Distvict Attorneys shall be cntitled o any
pay under this act where there was at the time a District A tearney

who drew or is entitled to diaw hig salary for the time specified.””

Laid over under the rules.

CourvriTee Roon
June 14, 1370

To the Hon. DON CAMPERELL,
President of Senate:

Youwr Committes on Judiciary, to whom was reforred Sov, ute bill
No. 12, entitled «“ An Act repealing all Lows passed frome s+ 2fier
Fmblumy 1, 1861 ; Senate hill No. 39, entitled ““ An Act to awnd
articles 698, 699 and 700, of the Code of Criwinal Procedurs -
Senate bill No. 61, entitled “ An Act to a,mmﬂ article 271, ('ode of
Criminal Procedure and other purposes;” alse Senste bill Ne. 1983,
entitled ¢ An Act providing for the vemoval and ap.,om tment of cer-
tain officers in the State of Texas;” have had the sarce under carc-
ful consideration and instruet nie to Npor‘ them back to the Senate,
with the recommendution that they do not pass

o

430
M. PRIEST,
Chajrmon of Committ=e
Laid over under the rules.
Report of Committee on Contingent Expenses :

Commrerer Roon,
Austin, June 15, 187
To the Hon. DON CAMPEELL,

President of the Senat

Sir: Your Commiitze upon Contingent Experses heg leave io

submit to the considerstion of your horerabls body the accompany-

istud

g bills and acconnts, which they have «xaminsd nd veconmmend
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that hills for the following ‘named parties respectively be allowed,
and that the Sceretar T of the Senate be instructed to issue his war-

Tants wpon the State Lrezsurer for the same in favor of the claim-
ants, to-wit:

W. F. Bengener...... R cerreeee .8 17 00
Fanuie - \h‘nchdl..-,........... O 1
Mrys. Charin..... .. e e cere oe.. 1000
A B Palm.. ..o e 105 00
A B Pelin............. e e 2 30
A7 Fouatain. ... ... e R 18 45
“rank Martin. ... ... ... .. e 5 00
W M. Gumble. ... .o o 13 00

Total. o e %176 75

our committee would respectfully refer to your honorable hody
e of the Amstin Republican, accompanying th° report, for
G850 10, and rozpectiully ask the action of the Henate upon the
same.

In acccunt fur Miles Byrne accompanying this l'eport, for $8 25,
yonr committes can find no itemized date to guide their judgment
in determining whether the claim be just or not, and therelore de-
eline imuedbue action thercon.

L\abr\‘)btfhl

J. 8. MILLS,
~ Chairman,
M. PRIEST,
G. T. RUBY,
E. B. PICKETT,
. SHANNOXN,
VMembers of Committee on Catingent Expenscs.

Under divection of the DPresident the Secretary carried to House
Senate bill No. 94, “An Act to expedite the tonstruction of the
Southern Pacific Ra.ﬂroad ”

108 A

The hour huving arrived for special order, Senate bill No. 197,
“‘An Act prescribing the times of holding the distriet courts in the
several judicial districts in the State,” Senator Mills moved a post-
ponement of the same for twenty minutes. Motion lost.

Special order resumed.

Bill 1ead thivd time.

Senator Priest offered the f‘o‘low ing amendment :

Amend section 22, line 4, strike out five and insert siz ; line 5.
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strike out second and insext third ; live T, strike out first and in-
sert second. Adopted.

Senator Pridgen offered the following amen.dment:

Sec. 28, line 3, strike out “ first” insert last; strike out October,
- February and June, insert September, January and May. Adopted.

enator Hertzberg offered the following amendment :

Amend section 24, line 4, by striking out *six weeks” and ingert-
ing the words, *‘ until the business is disposed of”” ; line &, by strik-
ing out the words *“ November, March and July,” and inserting the
words, *‘ December, April and August”; line 7, by striking out
the words “first, December, April and Augunst,” and by inserting
“ third, Jannary, May and September.” Adopted.

Senator Hall moved to amend section 32, line 4, by striking out
“four” and inserting “six”; line. 5, strike out ¢ first,” inscrt
“third 7’ ; line 6, strike out ¢ four,” ingert ¢ three 7 ; line 7, strike
out ““ first,” insert ‘““second”; in line 8, strike out ¢ four,” insert
“three.’

Adopted.

Sepator Ford moved to amend section 3¢ by striking out the
word four, in line 4, and insert six; amend £fth, same section, by
striking out the word “ first” and insert ¢ third.” Adopted.

Bill ordered to be engrossed as amended.

On further motion the bill passed.

Message from the House by Chief Clerk, informing the Senate
that the Speaker had signed, in open session, jaint resolution re-
quiring the late assessors and collectors to eomplete the assessment of
taxes in their respective counties, and make reiurn thercof to the
Comptrolier of Public Accounts on or before the twelfth day of Au-
gust, 1870.

Also “ An Act to provide for the distribution of the money in the
State Treasury svhich is due the several counties in the State.””

Whereupon they were signed by the President, in open session,
and returned to the House. ’

REPORT OF COMMITTEE ON ENGROSSMENT.
Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills bave carefully examined and
compared Senate Bill No. 1, “for the relief of the Eastern Texas
Ruilroad Company, and to authorize it to. branch the same as therein
stated,” and find the same correctly engrossed.

. 7. RUBY,
P. W, HALL,
E. L. DOHONEY.
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Senator Mills moved suspension of rules to take up report of
Committee on Contingent Kxpenses. Rules suspended.

Senator Ruby.moved to recommit that portion of the report
which refers to the claim of the Austin Republican. Carried.

Senator Priest moved the adoption of the remainder of the
report. Carried.

BILLS AND RESOLUTIONS.

By Senator Flanagan, an act entitled “ An Act to incorporate
the Odd Fellows’ Banking and Insurance Company.”

Read first time and referred to Committee on Judiciary.

By Senator Hall, “ An Act to incorporate the town of Centre-
ville.”

Read first time and veferred to Committee on Judiciary.

By Senator Hertzberg, an act to be entitled ¢ An Aect for the
relief of Jose Maria Rodriguez.”

Read first time and referred to Committes on Judiciary.

Also, a bill to be entitled “ An Act to incorporate the Gymnastic
Association of Mew Braunfels.

Read first time and referred to Committee on Judiciary.

UNFINISHED BUSINESS.

Unfinished business of yesterday : . _

Senate bill No. 97, a bill to be entitled “ An Act for the relief
of W. B. Price.”” Passed second reading.

Senator Priest moved that the bill be committed to the Judiciary
Committee. Carried. ’

Senator Bowers moved that the Judiciary Committee be requested
to report on the same to-morrow. Carried.

Senator Fountain offered the following resolution :

Resolved, That the Committec on Judiciary be requested to ve-
port at as early a date as possible the bill entitled ¢ An Act to In-
corporate the Citizens’ Bank of Navasota.”

Carried. ' s

GENERAL FILE.

Senate bill No. 33, “ An Act to Provide for the Enrollment of

the Militia, the Organization and Discipline of the State Guards
and for the Public Defense.”
Reaq second time.
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Senator Fountain offered as a subsiitute Hounse Lill Mo. 28, ¢ An

Act to Provide for the Enrollment of the Militia, etc.”
(Senator Picket called to the chair.)

Senator Flanagan offered a substitute for the suhstitute.

Senator Fountain moved the Commitiee on Printing h:
hundred copies printed of House hill No. 29 and substitute, s
on the desks of the members to-morrow morning.

On motion of Senator Alford the Senate sdjourned.
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SENATE CHAMBER,
AustIN, Texas, Thursday, June 16, 1870.

Senate met pursuant to adjournment ; President Don Campbell
presiding.  Roll called ; quorum present. Prayer by the Chaplain.
Journal of yesterday read and approved.

PETITIONS AND MEMORIALS.

By Senator Bowers:
Petition of F. H. Arlett for relief.
Read and referred to Committee on Claims and Accounts.

REPORTS FROM STANDING COMMITTEES.

Report of Committee on Judiciary :
’ ' ComMITTEE Room,
*°  June 15, 1870.
. To the Hon. DON CAMPBELL,
President of Senate :

Your Committee on Judiciary, to whom was referred Senate Bill
No. 93, entitled ““ An Act for the improvement of the navigation of
the Colorado river,” have had the same under consideration, and in-
struct me to report it back to the Senate, with accompanying substi-
tute, and recommend its passage. :

Respectfully submitted,
M. PRIEST; -

Chairman of Committee.

Lzid over under the rales.

. Commrrree Rooy,

' June 15, 1870,
To the Hon. DON CAMPBELL,
President of the Senate ‘

Your Committee on Judiciary, to whom was referred Semate Bill
No. 97, entitled ““ An Act for the relief of W. B. Price, have had
the same auder eonsideration, and are equally divided as to the pro-
priety of reporting favorably on the accompanying sabstitute for the
original bill, three members favoring the adoption of said substitute,
and three believing the same in confliet with the provisions of the
constitution, do not favor its adoption ; one member of the committee
not being present when said bill was acted on. Your committee
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therefore report said bill and proposed substitute back o the Sen-
ate, without making any recommendation on the subject.
M. PRIEST,
Chairman of Committee.
Laid over under the rules.

ComuriTtee Roox,
' June 15, 1870.
To the Hon. DON CAMPRELL,
President of the Senate :.

Your Committee on Judiciary, to whom was referred Senate Bill
No. 76, entitled “ An Act to authorize the police court of Washing-
ton county to levy a special tax o build a jail at the county seat,”
have had the same under consideration, and instruet me to report it
back to the Scnate and recommend its passage.

M. PRIERT,

Chairman of Committee.
Laid over under the rules.

’ CoMyiTTEE Rooxy,
June 15, 1870.
To the Hox. DON CAMPBELL,
President Senate : ,

Your Committee on Judiciary, to whom was referred Senate Bill
No. 78, entitled ““ An Act concerning the levy of taxes for Bexar
county,” have had the same under consideration, and instruct me to
report it back and recommend its passage.

M. PRIEST,

: Chairman of Committee.

Laid over under the rules.
Report of Committee on Roads, Bridges and Ferries :

CoMMITTEE RoOXN,

June 16, 1870.
HON. DON CAMPBELL,

President of Senate:

Your Committee on Roads, Bridges and Ferries have given Senate
bill No. 200, entitled ““ An Act to authorize county courts to levy
a road tax and to improve roads and bridges,” due consideration, and
hereby return the same, recommending its passage.

J. G. BELL,

. Chairman.
Laid over under the rules.

Reports of Committee on Education :
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CoumiTTEE Rooy,
Austin, June 14, 1870.
‘Hon. DON CAMPBELL, v
. President of the Senate :

Your Committée on Education, to whom was referred the petition
of citizons of Lamar county, State of Texas, asking the Legislature
to prohibit the sale of spirituous liquors within four miles of Shiloh
Male and Female Academy, located six miles. west of Paris, the
county -town of said Lamar county, have had the same under con-
sideration, and report the accompanying bill and recommend its
passage. '

Respectfully,
E. PETTIT,
Chairman Committee on Education.
Laid over under the rules. °
' CoMmmIrTEE Rooy,
Austin, June 15, 1870.
Hon. DON CAMPBELL,
President of Senate : ,

Your Committee en'Education, to whom was referred Senate bill
No. 80, entitled ““An Act to incorporate the Texas Odd Fellows’
University and Orphans’ Home, Bryan, Brazos county, Texas,”
have carefully considered the same, and I am instructed to report it
back and recommend it do pass.

E. PETTIT,

o Chairman.
Laid over under the rules.

BILLS AND RESOLUTIONS.

By Benuior Flanagan: “An Act to incorporate the East Texas
Cotton, Y¥oolen and Cotton and Qi Manufactory Company.”

Read first time and referred to Committee on Judiciary.

Senator Douglas offered the following resolution

Resolved, That the Secretary of State, or whoever exercises con-
trol over the capitol grounds, be requested to cause the north and
south gates to be opened at 9 o’clock A. M. of each day (Sundays
excepted’), and to be kept open during the day.

UNFINISHED BUSINESS.

Unfirished business of yesterday :
The qusstion recurring upon the adoption of the substitute
offered by i*enator Flanagan for the substitute of Senator Fountain
S J—26
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the chair ruled the sunstitute of Senmator Flanagan out of order.
That a substitute for a substitate was out of order, but that the
substitute when adopted was open for amendment in one degree.

Scnator Flanagan appealed from the decision of the chair.

Senator Bowers moved a call of the Senate.

Call sustained.

Roll called.

Absent—Senator Clark.

Senator Fountain moved that Senator Clark be excused.

Senator Bowers moved a call of the Seuate on the motion to ex-
cuse Senator Clark.

Chair ruled that the Scnate being now under a call a further call
was not in order.

Senator Clark having returned, Serator Fountain, by permission,
withdrew his motion to excuse.

On motion of Senator Bowers the call was suspended.

Yeas and nays demanded on the appeal.

The question was then put by the chair, “ Shall the decigion of
the chair be sustained ?”’ .

The yeas and nays were as follows: Yeas 14, nays 14.

Those who voted in the affirmative were :

Baker, Bell, Ford, Fountain, Gaines, Hall, Hertzberg, Mills,
Parsons, Pettit, Priest, Rawson, Ruby, Saylor--14.

Those who voted in the negative were:

Alford, Bowers, Broughton. Clark, Cole, Dohoney, Douglas,
Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon—14.

Message from the House by Chief Clerk Mr. Boyle. -

House bill No. 153, “An act appropriating money to pay a claim
upon vouchers against the State.” .

Also House hill No. 2, “An act making an appropriation for the
mileage and per diem pay of the members and the per diem of the
officers and employes of the twelfth Legislature of the State of
Texas.”

Also House hill No. 13, “An act to incorporate Big Cypress
Bridge Company.” '

Also enrolled Senate bill No. 81, “An act to legalize an ordi-
nance adopted by the Convention on the twelfth day of December,
1868, authorizing a special tax to be levied for the Waco Tap rail-
road company, in Falls and McLennan counties,” and informed the
Senate the Speaker had signed the same.

Whereupon it was signed by the President of the Senate.

The question recurring upon the appeal, the Chair ruled that the
appeal from the decision of the Chair was not sustained.

Senator Pickett appealed from that decision.
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The Chair ruled the appeal out of order. ' S
" The Chair then announced the question before the Senate to T’
upon the adoption of the substitute offered by Senator Fountain.

Senator Pickett made the point of order—that the substitute was
out ot order. -

Not sustained. : ‘

The Chair announced the adoption of the substitute of Senator
Fountain to be in order. , ' ’ ,

The question was then put, “Shall the substitute House bill No.
29, offered by Benator Fountain for Senate bill No. 33; ‘An act to
provide for the enrollment of the militia, the organization and dis- .
cipline of the State guards and for the public defense,” be adopted ?”

Yeas and nays called for-—resulted as follows: '

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gtaines, Hall,.
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—
15. By '

Nays—Alford, Bowers, Broughton, Clark, Cole, Dohoney, Doug-
las, Evans, Flanagan, Latimer, Pickett, Pridgen, Pyle, Shaunon—
14.

Substitute adopted.

. Senator Flaoagan offered the following amendment to the substi-
tute for all afler the enacting clause.

Substitute for House bill No. 29.] [By Mr. Flanagan.
| AN ACT

T0 PROVIDE FOR THE ORGANIZATION OF® 4HE MILITIA OF THE
e . STATE OF TEXAS.

SectoN 1. Be it enacted by the Legislature of the State of
Texas, That every able-bodied male inhabitant of this State between
the ages of eighteen and forty-five years, shall be liable to perform
military duby, except as herein provided, but no person shall be
called sn to perform military duty whe shall not at the time have
resided at léast twelve months in the State and sixty days within
the bounds of the company to which he belongs, except in cases of
actual or thieatened invasion, in which case he shall perfor such
duty 28 ma)be required of other persons, and shall be subject to
like fines an{ penalties.

Sze. 2. The following named persons shall be exempt from mili-
tary duty, esept in cases of imminent danger, insurrection or inva-
sion: All oficers, municipal, county and State, of the State of
Texas; all oficers of the United States; officers, clevks, directory
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and g 1ards of the penitentiary : superintondents, teachers and assist-
ants 12 the Deaf and Dumb, Blind and Tranatic Asylums ; telegraph
operators actually engaged as such: presidents, secvetaries, and all
necessary employes of railvoads : aail contvactors and mail carviers ;
public millers ; ferrymen on publiz rc teechers and professors in
schools, colleges and academies; pruetixing physicians: druggists;
ministers of the Gospel, and pricst« of all denominations; provided,
that no minister of the Gospel, or priest of any depomination
whatever, who aecepts a seat in the Logisinture as representative,
shall, after such acceptance, be »Wowal to clnim exemption from
military service by reason of his said professon.

Sec. 8. The militia of the £tais slall he divided into firteen
divisions and thirty brigades: two regiments shall he formed in
each Senatorial district. The frst ondd second Zenatorial districts
shall form the fivst division; ihe thisd and fourth, the second
division ; the fifth and sixth, the third Aivision; the seventh and
eighth, the fourth divisicn; the n 4 tenth, the fifth division ;
the cleventh and twelfth, the B on; the thirteenth and
fourteenth, the seventh division; the fificenth 2nd sixteenth, the
eighth division; the seventeenth ard ecighteenth, the niath divi-
gion ; the ninetcenth and twentieth, the tenth division; the twen-
ty-first and twenty-second, the eleventh dividon; the twert -third
and twenty-fourth, the twelfth diviiion; the twenty-fith wnd twen-
ty-sixth, the thirteenth division; the twentyseventh and twenty-
eighth, the fourteenth division; tie twenryminth asd thirtieth,
the fifteenth division.

Sec. 4. The militia, of each district, when the numher of per-
sons therein subject to militery Juty «hell be suficient to consti-
tute ‘two basttalions, as hera «d, shall congitute oné
regiment; but when the nemi: toren in any district
shall not he sufficient to conutis tlives, the milite of sach
district shall constitute a separate b 7, 0 bo formed into inde-
pendent companies, as may be four t conveaient, axd when
the number In any district chall whole number hevein-
after required to constitute o full regim

jon

giment, including eny indepen-
dent companies which may be raized in such county, the sume may
be divided into two regiments by the hvigrdier-general commanding
the nigade to which such district way % in such panner as he
shall direct ; each battalion shall consist of pet move han five nor
less than th'ec companies, snd esch company of not mre thin one
hundred nor less than cigbty non-conmnissicned officersand piivates;
and the regiments and battalions 2 he numbered bythe comman-
i} order, ‘
officeis ahall rank accoding o their

-

der-in-chiict and arranged in nuw
]

Sz, 5. All commis
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grades and the date of their commissions ; but where officers of the
same grade are elected or appointed on the same day, a difference in
the date of their commissions shall not determine their rank ; the
rank of all the field or general officers of this State, being of the
same grade and who are elected or appointed on the same dzw un-
dor the provisions of this act, for the government and orrr'unzatlon of
the militia of this State, shall be determined by lot, to be dyawn by .
the adjutant-general in the presence of the Governor and Secretary

of State, which duty he is required to perform as soon as practicahle,
and immedia wely thereafter to transmit to each officer so drawn the
result of such drawing ; and it shall be the duty of the adjutant-gen-
eral to make an entry in a book kept by him for that purposs of the
grade und rank of each officer whose rank is determined as specified
in this act.

Sec. 6. The rank of captains and subaltern officers, who ny
hereafter e clected on the same day, belonging to the same regi-
ment, shall be determined by lot, drawn in the presence of the
colone.-commnchnt, and the ‘deut;mt ghall make a record of the
grade and rank of each officor whose rank is so determined; and
each regiment shall be commanded hy one eolonel, and eacl: se oarate
battalion ard the first battalion in‘each reghnent by a lientenant-
cclonel ; the second battalion in each reg iment by onc major; each
company by one captain, one first and one second licutenant. and such
non-commissioned officers as are usually appointed to companies in
the service of the United States. The major-generals each shall
appoint his aid-de-camp, and the Governor shall appoint one aid-de-
camp in each wajor-general’s division, with -the rank of colonel of
cavalry ; the brigadier-generals each his aid-de-camp and brigade-
major; the commandmcr officer of each regiment and <sep‘uate
battalion his paynnstel, Jjudge-advoeate, ad}utant guartermaster,
sﬁefl geant-major and fife-major, “and the captains their drummers and

elS

Sec. 7. The major and brigadicr-gencrals of the State shall be
allowed to appoint, in addition to the staff allowed them by this act,
such other additional staffs as are allowed to officers of a like Qa,de
in the army of the United States.

Skc. 8. The staffs of the major-generals shall rank as colonels of
infantry ; the staffs of the brigadier-generals as majors of cavalry :
and the stafis of the colonels commandant as captains of infantry
and the said officers, when called into actual service, ecither by
authority of this or the United States; shall be entitled to the same
pay and emoluments as officers of the like grade belonging to the
United States army.

Src. 9. The Governor shall, mmediately after the passage of
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this act, appoint one brigadier-general in each brigade, w}nose duties
shall be to organize the militia, as in section tenth of this act; afier
such organization shall have taken place, the commissioned officers
of each brigade shall proceed to elect the brigadier-general of such
brigade, and the person so elected shall be commissioned by
the Governor, when the appointment under this section shall
cease. .

Sec. 10. It shall be the duty of each brigadier-general, so soon
as he may be elected and commissioned by the Governor, under the
provisions of this act, to proceed without delay to divide his brigade
into regiments and battalions, or scparate and indopendent bhattalions,
ag the case may be; and said division shall be made as nearly equal
and equitable as may be practicable; and it shall be the duty of
said brigadier-general to procecd to order or cause elections to be
held throughout their respective commands for colonels-commandant,
lieutenant-colonels and majors for each regiment or scparate
battalion; which election shall be made according to law, and
returns made thereof to the Governor, who shall commissien the
said colonels, lieutenant-colonels and majors, as the case may be;
and said colonels, lieutenant-colonels and majors shall, after receiv-
ing their respective comimissions as herein contemplated, cause their
respective regiments or battalions to be divided into companies as
nearly eyual as practicable, and cause elections te be held in each
company heat for captain, one first leutenant and one second
licutenant for each company, and such other officers as are allowed
by law in the United States service, giving at least fifteen days’
notice of such election, which election shall be held according to
law regulating elections for civil officers, and the returns thereof be
made to the colonel-commandant or the licutenant-colonel-command-
ant of each separate battalion, as the case may be, within ten days
thereafter, whose duty it shall be to keep said election returns, and
within five days thereafter to make out an abstract of said election
returns under his hand and seal, and transmit the same to the Gov-
ernor by mail, whose duty it shall be to commission all persons
elected as aforesaid, and the term of service of all officers clected
under the provisions of this act shall be during good behavior, or
until promotion, resignation or discharge.

Sec. 11, It shall be the duty of the Governor to issue his pro-
clamation requiring elections to be held in each division, brigade,
regiment, battalion and company throughout the State, for all ofiicors
contemplated by this act, to be elected on the day set apart by the
Jproclaniation, notice of which election shall be published in at least
one nawspaper in each brigade or division, thirty days previous to
said election ; which elections shall be held at the same places, con-



SENATE JOURNAL. 215

ducted 1n the same manner, and returned in the same way as elec-
tions for civil officers, to the Governor of the State, who shall
commission the same. Al elections to fill vacancies shall be held
as follows : for the election to fill a vacancy in the office of major-
general, the Governor shall issue his order giving sixty days’ notice,
which clection shall be held at the usual places of holding elections
for civil officers, in each and every county composing the division in
which such vacancy may occur, and such election shall be held and
conducted in the same manner, as hereinafter provided, and to fill
a vacancy in the office of a brigadier-general, the major-general shall
issue bis order, giving thirty days’ notice; to fill a vacancy in the
office of colonel of a regiment or liewtenant-colonel commanding a
separate hattalion, the brigadier-general shall issue his order giving
thirty days’ notice; to fill a vacancy in the office of leutenant-
colonel or major of a battalion, the colonel shall isswe his order,
giving ten day® notice; and to fill a vacancy in the office of first
and sccond lieutenant. the captain shall issue his order, giving five
days’ notice thercof.

See. 12, No person who shall be elected and commissioned in
the Military Department of this State, shall resign the same, until
he shall have fully organized the militia under his commard, and
shall have made full returng thereof of the number of effective men
under his command to his superior officer, under the following penal-
ties : if he be a major-general, in the sum of one hundred dollars;
if o brigadier-general, in the sum of seventy-five dollars; if a
colonel of a regiment, or a lieutenant-colonel of a separate battalion,
in the sum of fifty dollars; if a lieutcnant-colomel or major of a
battalion, in the sam of forty doMars; if a captain, in the sum of
thirty dollars; if a first or second lieutenant, in the sum of twenty
dollars, to be recovered and appropriated as other fines and penalties
are by this act directed.

SEc. 13. In all cases where the militia in any of the military
divisions of this State shall fail to elect such officers as they are re-
quired to by law, such division shall be attached to and form a part
of some other division which shall have the requisite officers, and
shall be subject to perform all military duty by this act reguired,
under the command of the officers of the division to which they may
be attacked.  If the delinquency or failure shall occur in a company
division, the militia of such division shall be atjached to the next
adjoining company in the same battalion, if any company of the
battalion to which such division belongs, shall have the requisite offi-
cers, by order of the lieutenant-colonel or major of sach batialion,
and it there shall be no company in the battalion organized and
officered as required by this act, the militia of each company of
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such battalion shall be attached to the most convenient company of
the regiment which will be found to have the reguisite officers, by
an order of the colonel of such reghnent; if any regiment or sepa-
rate battalion shall be found wnorganized and without the requisite
officers, the militia of such regiment or separate battalion shall be
attachied to the most convenient regiment or separate battalion in the
brigade whielr shall be found fo hiave the officers and organization re-
guired by law, by an order of tho brigadier-general of the brigade
to which such regiment or battalion may belong. If any hbrizade
shall be found unorganized and without the requisite officers to com-
mand the same, the militia of such brigade shall be attached to the
most convenient brigade in the division to which sach brigade be-
longs, which shall be found to have the officers required by law, by
order of the major-general of such division ; and in all cases where
the militia of any division shall be attached to any other division, as
hereinbetore provided, the militia so attachedshall be commanded by
the ofticers of the division to which they shall be attached, and shall
be liable to the same duty and subject to the same fines and penal-
ties as if they had previously belonged to such division; and the
militia of any division attached to another division shall remain sub-
Jject to such command until they shall be sdmitted by an order of
their superier officer, to whose command they may be attached, to
elect the requisite officers to command such division, and shall have
reported to him that they have all the requisite officers for the com-
mand of their separate divisions, duly elected and commissioned ;
after which the command of the officers of the division to which
they Lave been attached shall cease, and shall devolve on the officers
ot the division elected and commissioned as afovesaid, and if any
division shall be found a second time unorganized and without offi-
cers, as required by this act, they shall in like manner be again at-
tached to some division having the requisite officers and organiza-
tion, and shall be debarred the privilege of again separating from
the division and command to which they shall be attached, and shall
permanently compose a part of said command, anything in this act
to the contrary notwithstanding; and the officer whose duty it is
made by this act to order militia of any of the divisions to be at-
tached to some other division, as provided for by this act, shall, at
the time of issuing said ovder, give public notice thercof to the
militia of the divisjon to be attached as af resaid; if it be a com-
pany, the notice shall be in writing, put up in at least two of the
most public places in the company beat; if it be a battalion, the
like notice shall be put up in at least one of the most public places
of each company of the battalion ; if a brigade, regiment or sepa-
rate battalion, the like notice shall be put up in at least one of the
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most public places of the brigade, regiment or separate battalion, or
be published for three weeks successively in one or more of the
pewspapers published in this State, and any notice given as afore-
said shall be deemed in law sufficient, and the militia so notified
shall, from the time of issuing such order and giving such notice,
be considered and treated as part of the division to which they are
attached, anything in this act to the contrary notwithstanding ; and
any general order issued by the commander-in-chief and major-gene-
ral, ov brigadier-general, and published in any newspaper printed in
this State for three weeks successively, shall be deemed in law a suf-
ficient notice thereof to the militia and to all persons to be affected
thereby, and shall be to all intents and purposes as valid as if the
same were communicated by express or any other manner what-
ever. .

SEc. 14.  All clections in the militia department which may
hereafter be contested, shall be determined in the following manner,
viz: If the election of a major general be contested, the party con-
testing such election shall furnish the Governor a fair statement of
Liis reasons in writing, upon receipt of which he shall order a court
of inquiry, to be held at such place as he may designate, in the
division to which such major general belongs, at which court each
militia officer of such division, not under the grade of a field officer,
shall be entitled to a seat ; and if the election of a brigadier general
shall at any time be contested, the complainant shall make the like
complaint and application to the major general of the division to
which such brigade belongs, who is, upon the receipt thereof, re-
quired to order a brigade court of inquiry, as in other cases: and
when the election of a colonel of a regiment, or lieutenant-colonel
commanding a separate battalion, or lieutenant-eolonel or major of a
regiment shall be contested, complaint and application shall in like
manner be made to the next highest officer in command, who upon
receipt thereof, shall order a separate regiment court of inquiry
accordingly ; if under the rank of a field officer, all complaints and
applications shall be ‘made to the commanding officer of the regi-
mei.t or separate battalion where the contest exists; and in order to
explain and fix a principle to govern the several eourts of inguiry
in their duties respecting contested elections, it is hereby declared
that the person contesting shall in all cases be bound to furnish satis-
factory proof to the court that the person whose election is contested
did receive a number of illeral votes, which, if deducted, would
give a majority to the person contesting ; and if the person contest-
ing fail to establish his charge, or if the charge shall be sufficiently
supportesd,}n ei!;?her the case the court shall report in favor of the

—2
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person having the greatest number of legal votes as being duly
elected ; and the pregident of cach court of inquiry shall certify
nnder his band the name or names of the person thus duly elected,
awhich certificate, if the officer'shall be of the grade of general or
field officer, shall be directed and sent to the Governor ; if commis-
stoned officers of companies, the certificate shall be signed as afore-
said and be directed and sent to the colonel of the regiment or leu-
tonant colonel of the separate battalion, and by him to the Gover-
nor, who shall issue commissions tn either of the above cases. And
in order to provide move amply for deciding contested elections, it is
hereby declured that when the canse shall avise from any illegal
proceedings of any person ordering, condneting or judging said elec-
tion, on proof thercof heing made satisfactory to the court of
inquiry, such election shall he declared void, and -the President,
by and with the authority of the court of inquir;, shall divect the
proper officer to igsue an order or orders for an election to fill such
vacancy, which election, so ordered, shall in all things be conducted
in the same way as other clections to fill vacancies in like offices are
by this act divected.

See. 15, Each and every officer elected and commissioned under
the provisions of this act ¢hall, previous to entering upon the execu-
tion of the duties of bis offics, take the following oath :

“1 , do solewnnly swear (or affirm) that T will faith-
fully and impartially discharge and perform all duties incumbent on
me as ; according to the best of my skill and ability,

and that I will support the Constitution and laws of the United
States and of this State; and I do forther swear (or affirm) that
since the acceptance of this Constitution by the Congress of the
United States, I, being a citizen of thig State, have not fought a
dael with deadly weapons, or committed an assault upon any one
with deadly weapons, or sent or accepted a challenge to fight a duel
with deadly weapons, or acted as second in fighting a duel, or know-
ingly aided or assisted any one thus offending, either within this
State or cut of it; that 1am not disgnalified from holding office
under the Fourteenth Amendment to the Constitution of the Uni-
ted States (or, as the case may be, my disability to hold office under
the Fourteenth Amendment to the Constitation of the United States
has heen removed by act of Congress), and farther, that T am a
ualified elector in this State.

I further swear “or affirm) that whenever called wpon by any
jndge of the district court, justice of the peace, or sheriff, to aid in
execating the law and arresting offenders, I will obey all orders and
directions of such officer, and call to thé assistance thereof all the
available force within my command, if-necessary to the enforcement
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of such orders; and I further swear that I will dishand the troops’
so called into active service whenever directed so to do by the cwvil
officer at whose instance they were called out. So help we God.”

A copy of which oath shall be endorsed on the back of the com-
mission, signed by the person taking the same, and attested by the
officer who administered the oath. :

See. 16. If any commissioned officer shall move out of
the hounds of his division, brigade or regiment, separate battalion or
company, or offer himself a candidate  for any other military ap-
pointment, or shall be absent therefrom otherwise than on mi{itary .
duty, for more than twelve months at one time, his office thereby
shall become vacated; and if any commizsioned officer shall think
Limself injured by bis superior officer, and shall, upon due applica-
tion made to him, he refused address, he may complain to the briga-
dier general, who shall order a brigade court of inguiry to be heid
under the rules and regulations preseribed by this act; if any iafe-
rior officer or privage shull think himself injured by his captain or
any other superior officer in the regiment or separate battalion to
which he belongs, he may complain to the commanding officer of the
regiment or separate battalion, who shall ovder a court of inquiry,
and such court shall determine the complaint agreeably tothe natuve
of the case; provided, that the person complaining shall exhibit his
charge in writing, supported by oath or affirmation.

Sec. 17. Every eaptain or commanding officer shall hold at least
two company musters between the months of March and November
in each year, and shall require the non-commissioned officers of his
company, or such of them as he shall designate, to warn his men of
the place of muster, in all cases where notico thercof was wot given
at the previous muster; and each captain shall have the rignt to de-
signate his muster ground, but shall select some suitable ground as
near central as circumstances will permit; and, after the first mus-
ter, the company shall select o place of muster, and every officer,
non-commissioned officer and private shall appear ot his vespective
muster field by eleven o'clock in the forenoon, and ot leave the pa~
rade until permitted by the officer commanding the troops; and at
every wuster- cach captain or commanding officer of the company
shall divect the first sergeant of the company to call the roll, in s
presence, between the hours of eleven and twelve o’clock ; and the
commanding officer of each company shall examine every person be-
longing to his company, note all the delinguencies, make out an ac-
curate statement of the strength and condition of his company, and
make returns thereof to the chief justice of the county and to the
commanding officer of the battalion to which he belongs, within
twenty days thereafter, whose duty it shall be to return the same to
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the commanding officer of his regiment, within ten days thereafter,
whose duty it shall be to make out an aceurate statement of the con-
dition of his regiment, and return the same to his commanding
officer of the brigade to which he may belong, within ten days there-
atter; and the commanding officer of a separate battalion shall make
a like return to the commanding officer of the brigade to which he
belongs, within the same time ; and the brigadier general shall make
a like return to the major general commanding the division to which
his brigade belongs, within twenty days thereafter; and the major
general of a division shall make a like vetwrn of the division under
his command to the adjutant general of the State, within twenty
days thereafter ; and it shall be the duty of the adjutant general to
furnish such blank forms of all the different returns and explanation
of the principles on which they should be made, as shall be ap-
proved by the commander-in-chief; and also to receive the returns
of the militia throughout the State, from all which he shall make
the proper abstract, and lay the same before the commander-in-chief
of this State within twenty days after they shall have been received
by him, or sooner, if required, by the commander-in-chief; and the
commander-in-chief, when required, shall lay the same before the
Legislature of the State; and the adjutont general shall transmit a
duplicate abstract of the number and condition of the militia to the
adjutant general’s office of the United States annually.

Sec. 18. If any non-commissioned officer, musician, or private, at
any muster, shall disobey the proper and legal orders of his superior
officer, or act in a disorderly manner, or if by slander at any such
muster he shall insult or otherwise molest any officer, non-commis-
sioned officer or private while on parade, or employed in any other
service authorized by the laws of this State, the commanding officer
may order such person to be arrested and placed under guard for
any length of time not exceeding three hours; and the person or
persons so offending shall moreover be subject to pay such fines as
may be imposed in the manner bereinafter provided.

See. 19. In order to compel the observance of the provisions of
this act, and for the purpose of introducing a proper degree of su-
bordination and discipline in the operations of the militia of this
State, the following penalties shall be incurred and inflicted in the
manner hereinafter direcied, that 13 to say: the adjutant-general,
for a neglect or violation of those duties imposed on him by this
act, shall incur a penalty not exceeding one hundred dollars nor
less than fifty dollars; and any commissioned or staff officer, for
failing to perform the duties required of him by this act, shall forfeit
and pay as follows : commandant of a regiment or separate battalion,
the sum of fifty dollars; lieutenant-colonel or major of a battalion,
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the sum of fifty dollars; the commanding officer of a company or
adjutant, twenty dollars; and those officers respectively shall more-
over be liable to be cashiered at the discretion of a court martial.
Each non-commissioned officer failing to give notice of any muster,
when he shall receive orders for that purpose, without a reasonable
excuse, shall be fined in the sum of five dollars, each non-commis-
sioned officer, musician or private failing to attend any muster, or
disobeying any order which, by virtue of this act, his superior may
give, or failing to repair to the preseribed rendezvous when properly
warned so to do, or failing to do his duty when there, or absenting
himself without a lawful excuse, shall forfeit and pay such fine as
the court martial shall order under the circumstances of the case,
not exceeding the sum of five dollars; every non-commissioned
officer appointed in pursuance of this act shall serve during good be-
havior, unless in casc of discharge, promotion or resignation.

See. 20. It shall be the duty of commanding officers of companies
to proceed forthwith to divide the compauies into classes by ballot
from one to three, for the purpose of a regular routine of duty when
called into actual service, and to return a roll of each class and its
number in rotation, within thirty days thereafter to the commanding
officer of the battalion, who shall transmit the same to the command-
ing officer of the regiment, who shall cause the same to be recorded
by the adjutant, and the commanding officer of the regiment or sep-
arate battabon shall make a return of the same to the brigadier
general ; and those enrolled in the first class shall be subject to per-
form the first tour of duty, and those in the second class, the second
tour of duty, and those of the third class, the third tour of duty,
and g0 on in rotation. When any colonel of a regiment, or a lieu-
tenant-colonel of a separate battalion shall be charged with mal-ad-
ministration or neglect of duty, it shall be lawful for any commis-
sioned officer to exhibit to the brigadier general of the brigade, or
such other officer as shall at the time have command of the brigade
a fair statement in writing of the charge or charges, and the faets
intended to establish the same; and the brigadier general is hereby
authorized to order a brigade court martial, to consist of at least
seven members, none to be under the grade of field officers, who,
when assembled, shall take and sabseribe the same oath prescribed
for regimental courts martial; and the court being thus sworn shall
inguire into the nature and truth of the charge or charges, and if
the officer accused ghall be found guilty of such neglect of duty, he
shall forfeit and pay (if guilty of a misdemeanor in office) any sum
not exceeding fifty dollars, and shall be cashiered; and when any
lieutenant, captain, licutenant-colonel of the first, o. major of the
second battalion of any regiment shall be charged with any misde-
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meanor in office or neglect of duty, it shall be lawful for any officer,
non-commissioned officer or private to exhibit to the colonel of the
regiment, or Heutenant-colonel of a separate battalion, a fair state-
ment of the charge or charges, and the facts intended to establish
the same; and the colonel or licutenant-colonel to whom such com-
plaint is made in writing may, in'lis diseretion, order a regimental
or hattalion court martial, to consist of at least five commissioned
officers, who shall take and subscribe the oath directed to be taken
by this act, and when sworn shall inyuire into the nature and truth
of the charge or charges so exhibited; and if found guilty of a mis-
demeanor in office, the officer 50 aconsed shall he cashiered, and if
guilty of veglect of duty shull be fined as prescribed by law, but no
sentence of aly court martial cashicring any officer shall he final
unatil the same be lid before the commander-in-chief, and by Lim
approved, if the officer cashiered shall pray an appeal from such de-
asion to him, otherwise the same shal? be final,

Suc. 21, If any person shall be called on to perform a tour of
duaty, such person shall be acquitted provided he furnish to his com-
manding officer an able-bodied substitute in his room or stead; and
if any such substitute should he called inte actual servicé in bis ewn
term, previous to the expiration of the term for which he shall have
enrolled as such substitute, then the person procuring such substi-
tate shall march in his room, or procure another substitute for the
remainder of the term, or be-liable to the same penalties as if called
upon in his own nume. Any person called upon to perform a tour
of duty as aforesaid, and serving by himself or substitute or other-
wise paying such fine as the court muwtial shall adjudge adequate
to the oifense, shall not be bound to perform any tour oi duty until
regularly called upon hy rotation.

Suc. 22, Whenever the civil process is resisted in any portion of
this State, or the civil authorities are unable to arrest any offender
or ofivnders against the law, it shall bs lawful for any judze of the
distiict court, justice of the peace, sheriff or any of his deputies, to
call upon the nearest commissioned officer of the militia for a force
sufficient to execute the civil process, or arvest any and all offenders
against the law.  In such case it shall be the duty of the militia
officer so called upon immediately to eall out a sufficient force unde:
his command to successfully aid the civil anthorities in the perform-
ance of their duty, and to strictly obey all the orders and directions
of the civil officers so calling for such assistance. He shall dishand
the troops so called out whenever divected by the officer calling for
the same ; ‘and shall then make full report of all his acts to the ad-
jutant general of the State, giving in such report the name of the
civil officer so calling for his assistance, the particular duty be was
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called wpon to perform, the number of men called out by him, and
the length of time they were in active service. Any officer or mili-
tiaman who shall wiliully neglect or refuse to perform any duty re-
quired herein, shall, for each and every such neglect or refusal, on
conviction, suffer the punishment attached to the offense charged
against the person so resisting the civil process, or whose arrest is so
ordered.

SEc. 23, In case of actual invasion by any foreign power into
any portion of this State, or in case of insurrection too formidable
for the civil authoriiies and the local militin force under their con-
trol to compete with, it shall be lawful for sthe Governox, or any offi-
cer by him directed, in order to exccute the laws of the State, to
order into actnal service all or any portion of the militia, as the

mergency may require, and to discharge such troops as soon as he
may judge consistent with the interests of the State.

SEo. 24. Every officer to be tried by a court martial shall bave
ten days’ notice given bim of the time and place appointed for the
trial, and shall be furnished with a copy of the charges exhib-
ited against him, at least ten days before the sitting of said court. In
every court martial for the trial of an officer, not less than two-thirds
of the number present shall agree in the judgment or sentence of
said court, otherwise the person charged shall be acquitted ; and when
the members shall be required to give their votes on a question or
decision, they shall begin with the youngestin commission ; provided,
that.no commissioned officer shall be allowed to resign his commis-
sion while under arrest.

Sec. 25. The captains and subaltern officers of each and every
company, or a majority of them, shall, on the muster day next suc-
ceeding the muster of bach company at which there has been any
delingquency or delinquencies, hold a court for the adjustment of fines
in each company; and the commanding officer of the company shall
issue his warrant, divected to any sheriff or constable m his beat,
which warrant shall have the force and effect of an execution; and
said constable shall proceed to collect the same, in the same manner
as if said execution had issued under and by the authority of any
civil officer within the State; and all fines collected by virtue of the
provisions contained in this section, shall be paid to the captain of
such company within ten days after the same may be collected, and
by him applied to the purchase of a drum, fife and colors, and for .
other purposes for the use of the company.

Sec. 26. When either the major general, brigadier general or
brigade major shall be charged with malfeasance in office, if a major
general, it shall be lawfal for any militia officer, not under the grade
of a field officer, to exhibit to the Governor for the time being a fair
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statement of the charge or charges, with the facis intended to estah-
lish the same, who is hereby authorized to order a general court
martial, to consist of at least nine mewmbers, none to be chosen under
the grade of a field officer, who, when convened, shall take and sub-
scribe the same oath prescribed for regimenial court martials; the
said courts thus sworn shall bave power to inquire into the na-
ture of the offense, and if it shall constitute a misde-
meanor in office, be shall be removed from the same ; if for neglect
of duty, he shall forfeit and pay a swm pot to excecd one hundred
dollars, af the discretion of the court-martial, to be collected as 1n
similar cases of fines; if a brigadier general or brigade major shall
be guilty of either of the aforesaid offenses, the charge shall be sub-
mitted to the major general, who shall issue his order to the senior
colonel commanding in the brigade in which the person cliarged re-
sides, by virtue of which order the colonel shall hold a court-martial,
and proceed in the same manner as directed for the trial of major
general; provided, that in all cases of charges exhibited against offi-
cers, the officer ordering a court-martial shall as suon as practicable
furnish the person charged with a copy of the charges exhibited
against him, and the president of the court-martial shall give at least
ten days’ notice of the time and place appointed for trial, and cause
such witnesses as may be required by either party to be summoned
by the adjutant of the regiment in which they reside, and every
person so summoned and failing to attend, or refusing to be sworn,
shall be tried by the court-martial, and if he be an officer, may be
cashiered or fined, at the discretion of the court-martial, not exceed-
ing fifty dollars ; if a non-commissioned officer or private, he may be
fined not exceeding twenty dollars, and, moreover, be confined under
guard or put in jail until he give evidence.

Sgc. 27.  Each judge advocate, previous to entering on the duties
of his appointment, shall take an oath to support the Constitution
of the United States and of the State of Texas, and that he will well
and truly perform the duties of judge advocate accordmg to Jaw and
the best of his skill and ability, which oath shall be in writing,
signed by the judge advocate, and attested by the officer who admin-
istered the same ; the judge advocate thus sworn shall administer the
following oath to the officers, previous to their entering on the duties
of any court-martial, viz: ¢ You and each of you do solemnly swear
that you will well and truly inquire into the delinquencies which
may appear on returns to be laid before you, and will assess the fines
thereon as may seem just, according to law, without favor or affec-
tion, partiality or prejudice, and that you will not disclose or discover
the vote or opinion of any particular member of this court, unless
required to give evidence thereof in a court of justice. So help you
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God.” It shall be the duty of the judge-advocate to provide a
book, in which he shall record the proceedings of the eourt-martial,
and all other necessary emtries for the yegiment or separate bat-
talion, which are or shall be required by law, and for his services
shall be exempt from military duty and be allowed the sum of two
dollars per day for attending regimental or battalion courts-martial,
which it shall be his duty to attend, to be paid ous of the fines
arising under this act. If, from any cause, a judge advoeate shall
fail to attend a court-martial, as provided in this aet, it shall be
the duty of the officers present to appcint a judge advoecate for
the time being; and in case of his death, resignation or removal
out of the county or from his office, the journals and proceedings
shall be kept by the colonel or commanding officer until & judge
advoeate shall be appointed in his stead.

Sre. 28.  All fines and forfeitures imposed by a regimental or
battalion court martial, shall be collected in like manner as fines and
penaliies are required to be collected by company courts martial,
and paid into the hands of each paymaster of such vegiment or
separate battalion. It shall be the duty of the commanding officer
of the regiment or separate battalion to appropriate the money aris-
ing from fines, in the hands of the paymaster, by order of the court
martial, in the first place, to the purchasing of fifes, drums and
colors, for the use of the regiment or separate battalion, and secordly,
to pay the officers of the regiment or separate battalion for any service
for which they may be entitled to pay under the provisions of this act.

SEc. 29. No officer or private, ordered or direeted by this act to
appear as aforesaid, shall be liable to be taken or arrested by any
officer in any civil action or process whatsoever on the day such
person is directed to appear, or in any reasonable time in going io,
continuing at, or returning from the same ; and every such arvest is
hereby declared void, and shall subject such officer to damages for
false imprisonment ; and every person required by this act to attend
muster, going to and returning from the same, shall be suffered to pass
over any bridge, together with his horse, and shall be put over any
public ferry without delay, free of charge; and if any ferryman
demand pay for, delay or refuse to put such person er persons over,

_ or keeper of toll bridge impede the passing of any person, he shall
forfeit and pay for every such offense the sum of ten dollars, to be
recovered by warrant from a justice of the peace, one-balf to go to
the informer and the other balf to be paid into the regimental fund
of the regiment to which the impeded persen belongs.

Src. 80. The colonel of each regiment may constitute two com-
panies thereof light infantry companies, as right and left flank com-

panies, which companies shall be armed and equipped the same ag
S J—28
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like companies in the United States service; and all corps shall use
for instruction and exercise the system of military tactics and dis”
cipline adopted in the United States army for troops of a similar
description ; and all companies shall have a right to change their
uniform from time to time, provided such change shall not be in-
compatible with the military regulations of the United States army.

Sec. 31, Every commissioned officer, volunteer or militia, shall,
when be goes out of office, deliver to his successor in office all books
and forms furnished him by the State, or received from his predeces-
sor in office, and also all books and papers in his possession belong-
ing to his division, brigade, regiment, battalion or eompany; and
every officer who shall neglect or refuse so to do, after a demand
therbof bas been made by his successor, shall be fined twenty dol-
lars a month for every month he shall so neglect or refuse after such
demand, to be assessed by any court martial baving cognizance of
the conduct of such officer, and collected and accounted for as other
fines imposed upon such officer are by this act divected to be col-
lected and accounted for. _

Sze. 32.  The Governor shall appoint one adjutant-general, with
the rank of colonel of ecavalry, who shall do and perform all the
duties of adjutant-general, as required of him by this act, and shall
furnish all forms of returns, and keep a book, in which he shall make
a fair entry of all returns by him received, which shall be subject- to
the inspection of the major-general and commander-in-chief, and
shall receive for his services the sum of five hundred dollars per
annum, out of any money in the treasury not otherwise appropriated.

SEc. 33. The system of discipline and exercise which shall be
ordered to be observed by the regular army of the United States,
shall be observed by the militia of this State, and the commanding
officers of the several militia divisions shall cause the militia within
their respective commands to be disciplined and trained conformably
thereto, in all things not otherwise directed by this act; and in all
cases not specially provided for by this act, such provisions of law
as have been or may be made by Congress for the government and
direction of the army or the militia of the United States in similar
cases, shall be binding upon and be observed and conformed to by
the militia of this State; and the forms and rules of proceeding of
all courts martial, not provided for in this act, shall be such as are
established by the rules and articles of war adopted and used in the
militia service of the United States.

See. 84. Hach new county established by this Legislature shall
form a part of the same brigade and division ag the county from
which such new county, or the greater portion thereof was taken.

Skc. 85. The adjutant general shall also be quartermaster gene-
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ral, and his duty as such shall be Yo collect and take charge of all
public property belonging to the military of this State, or for mili-

“tary uses, which has not heen regularly issued by the State ; and his
general duties shall be similar to the duties of quartermaster general
and commissary general of the United States; and, in addition to
said. duties, he shall perform the duties' of ordnance officer. He
shall give a bond with two or more safficient securities, to be ap-
proved by the Governor, payable to the State of Texas, condi-
tioned for the faithful performance of the duties of adjutant general,
quartermaster general, and such other duties as devolve upon him
by the laws of this State. _

88c. 36 The commander-in-chief may appoint an aid-de-camp,
who shall also be his acting assistant adjutant general, and shall -
rank as brevet brigadier general. '

Sec. 37, Volunteer companies shall form a part of and be at-
tached to the regiments of ihe same corps within their brigades, and
shall turn out and perform duty with the same upan all battalion,
regimental, brigade and division drills or parades, and the command-
ing officer may assign them as flank companies to the battalion, regi-
ment, hrigade or division, as he may deem proper. There shall be
hattalion, regimental, brigade or division drill and parade, once at
least in every twelve months, The commander-in-chief may order
such parades, drills or inspections as he may deem proper; provided,
however, that not more than one such shall take place in the same -
year in the same division. ,

SEc. 88. All the returns requived of the militia shall also be
required of volunteer or anv militia companies of the State, and
to be made by the proper officers through the same channel.

SEc. 89. Thesum of five hundred dollars is hereby appropriated
out of any unappropriated funds in the treasury, for the purpose of
purchasing forms, books, ete., necessary to carry this act into effect.

On motion of Senator Parsons the Senate took a recess for thirty
minutes.

Ix Sevare, 12.10 P. M.

Amendment offered by Senator Flanagan read.

Senator Flanagan moved to adjourn.

Yeas and nays called for. Result as follows:

Yeas— Alford; Bell, Broughton, Clark, Cole, Dohoney, Doaglas,
Evans, Flanagan, Latimer, Mills, Pickett, Pridgen, Pyle, Shannon

Nays—Baker, Ford, Fountain, Gaines, Hall, Hertzberg, Par-
sons, Pettit, Priest, Rawson, Ruby, Saylor—12.

Senate adjourned.
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SENATE CHAMBER,
Avsriy, Texas, Friday, June 17, 187G,

Senate met pursuant to adjournment. Fresident Don Campbell
presiding.  Roll called; quorum present. Prayer by the Chaplain.
Journal of yesterday read and approved.

PETITIONS AND MEMORIALS.

By Senator Shannon, petitions of citizens of Johnson and Hood
counties, asking the sale of intoxicating liquovs be prohibited within
one mile of George's Creek School and Meeting House, in Hood
county.

Read and referred to Committee on Education.

Also, petition of sundry citizens of Hood, asking that the Acton
Masonic Institute and Lodge, No. 285, F. and A. M., be chartered,
prohibiting the sale of Intoxieating liquors within three wmiles
thereof.

Read and referred to Committee on Education.

REPORTS OF STANDING COMMITTEES.
Report of Committee on Engrossed Bills:

To the HON. DON CAMPBELL,
President of the Senate:

Your Committee on Engrossed Bills having exomined and com-
pared Senate bill No. 197, * prescribing the simes of holding the
district courts in the several judicial districts in the State,” find the .
same correctly engrossed.

G. T. RUBY,

P. W. BALL,
E. L. DOHONEY.

REPORT OF COMMITTEE ON COUNTIES AND COUNTY
BOUNDARIES.

ComumrrTee Rood,
Austin, June 17, 1870.
Hon. DON CAMPBELL,
Pres't Senate :
Sir: Your Committee on Counties and County Boundaries, to
whom was referred petition of citizens of Upshur, Rusk and Harri-
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sonr counties, asking the formation of a new county .therefrom, do

return the same, recommending that it be not granted. -

J. G. BELL,
Chalrman.

Laid over under the rules. '

BILLS.

By Senator Shannon, ** An Act restricting the sale of vinous and
spirituons liquors in the vicinity of Caddo Grove Sewminary.”

Read first time and referred to Committee on Education.

By Senator Priest, a bill to be entitled *“ An Act concerning the
removal from office of distriet clerks and sheriffs.”

Read first time and referred to Committee on Judiciary.

Under direction of the President, the Secretary earried to the
House, Senate Bill No 197, < An Act prescribing the time of hold-
ing the district court in the several judieial districts in the State.””

UNFINISHED BUSINESS.
Unfinished business of yesterday :

The question being the amendment offered by Senator Flanagan,

Pending discussion, Senator Latimer moved to adjourn.

Yeas and nays called for. Result as follows:

Yeas: ~Aiford, Broughton, Clark, Douglas, Evans, Flanagan,
Latimer, Picket, Pridgen, Pyle, Shannon—11.

Nays—DBaker, Bell, Bowers, Dohoney, Ford, Fountain, Gaines,
Hall, Hertzberg, Mills, Parsons, Pettit, Rawson, Ruby, Saylor—15,

So the Senate refused to adjourn.

Pending farther discussion,

Senator Picket moved to adjourn.

Yeas and nays called for. Result as follows :

Yeas—Alord, Bowers, Broughton, Cole, Dohoney, Douglas,
Flanagan, Picket, Priest, Pridgen, Pyle, Shannon—1_.

Nays—Baker, Bell, Ford, Fountain, Gaines, Hall, Hertaberg,
Latimer, Mills, Parsong, Pettit, Rawson, Ruby, Saylor—14.

So the Senate refuséd to adjourn.

Pending farther discussion,

Senator Bowers moved to adjonrn.

Yeas and nays called for. Result as follows:

Yecas-—Alford, Bowers, Broughton, Cole, Dohoney, Douglas,
Flanagan, Picket, Pridgen, Shannon—10.
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Nays—Evans, Ford, Fountain, Gaines, Hall, Hertzberg, Mills,
Parsons, Pettit, Rawson, Ruby, Saylor—12.

So the Senate refused to adjourn.

Pending discussion, on motion of Senator Fountain, the Senate
adjourned.
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SENATE CHAMBER,
Avsriv, Satarday, June 18, 1870.

Scnate met pursuant to adjournment. President Don Camphell
presiding. Roll called. Quorum present. Prayer by the Chap-
lain.  Journal of yesterday read and approved.

’

PETITIONS AND MEMORIALS,

By Senator Priest: Petition of W. B. Dewees, asking for relief.
Read and referred to Committee on Judiciary.

By Senator Rawson : Petition of John F. Williams for relief.
Read and referred to Committes on Judiciary.

BILLS AND RESOLUTIONS.

By Senator Baker: A bill to be entitled “An Act to incorporate
the Lake City Railroad Company.”

Read first time and referved to Committee on Internal Improve-
ments.

By Senator Gaines: “An Act requiring all claims in dispute,
amounting to twenty dollars or less, hereafter to be settled by arbi-
tration.”.

Read first time and referred to Committee on Judiciary.

The following communication was received from the Secretary of
State :

To the Honorable President of the Senate and Senators of the State
of Texas: '

In obedience to your resolution, passed May 28, 1870, requiring
me to open correspondence with county officers and other persons, to
ascertain the number of murders in each county during the past two
years, I have the honor to veport as follows:

T immediately addressed ciroulars to all the district clerks through-
out he State, asking for the information reguived, and also to other
parties, including the commanding general of this district, who has
placed at my disposal the monthly military reports of crimes com-
mitbed in the State. '

In response to my circulars I have received, up to date, answers
from but “wenty-nine counties out of the one hundred and twenty-six
organized. The military record 1s also incomplete, really embracing
but half the organized tervitory of the State, therefore my report
upon this basis will hardly present but half the picture of ecrime,
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Jawlessness and bloodshed, which has become so conumnon ss to cxaite
no extra alarm at home. _ ' . '

1 will first draw your attention to a recapitulation of the military
record, to-wib: o '

Prior to 1869, but within the time of two years, asked for in your
resolution, the military record sums up:

Murdaers. .o vv i e eee e e e 114
Manslanghter. . ..o 1
Total killed.. .. oottt e e R 115
Agsanlts withintent to kil ... ... ..o il 26
From January, 1869, to January, 1870:
Murders. oo v e e e e e 512
Manslaughter. ... ...l Ll 26
Homicides. . . vt i e i e e e e e e 39
Total killed. . ............ e e 577
Assanlts with intent tokall. ... oo o it 360

From Januwary, 1870, to twentieth of March, 1870, when the
vecord ceases

M derE. « vt it i e e e e e e 78
Manslanghters. ... ..o i i 3
Homicide.. ... ..o i i e i e 1
Total killed. ... oo i i . 32
Assaults with intent to kall.................. e 40
Total of mnurders.. ... ety e . T04
Total of manslanghters. . ...t ool 30
Total of homieides. ... ....cciviivnviinnnnn.. .. 40
Total killed........... R, e 774
Total assaults with intentfo kill................ 42¢

The following remark accompanies this military record :

1512. Reports should have been received for 1869.

825. Reports only were received, or but little more than one-half
the State reported from.

378. Reports should have been received for 1870.

135. Reports only were received, or less than one-balf.

I have not been able to go into all the details of the crime herein
set forth, the class which has suffered most is the colored people. A
great number of the murders ave assassinations, and several the
work of wmobs; nor have I attempted to sift out the political bearing
of the great majority of the killings, but these records will bear me
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out in the assertion, that that class of our citizens known as loyal
men, have suffered most, and that s great deal of the killing has
arisen from political causes.

I will now pass from the military record to the reports sent me
from the twenty-nine counties by civil officers and other persons.

The county of Anderson is first on the list, and the official report
dated June seventh, shows eight murders, or four in excess of the
military record; of these, six were perpetrated en colored persons,
one of whom was murdered by a lawless band ; and one of the white
men, Daniel Hicks, murdered because. of his political sentiments,
being a Republican.

Accompanying this report is a letter which more truly depicis the
couditicn of that county, of which I quote the following :

“The report, as herewith sent, is an enumeration of only such
as have come to my official knowledge. Besides the many lives thut
bave been sacrificed within the pericd named, other crimes of
almost equal atrocity have been perpetrated, in many instances, with
perfect impunity, and the offenders defiantly walking at large—some
of whoin ave of the ¢ best and most respected citizens!” With re-
gard to ‘“ whether the people would assist the civil authorities in
the execution of the laws, it called uwpon,” I have to say that there
arc many of the citizens here, who would willingly assist in appre-
Lending an offender who might be a stranger to this community, but
for the tact that they are afraid of the parties doing them an injury
afterwards. This same eluss whe would thus assist me, could not,
under any circumstances, be induced to aid in the capture of any white
pexson known to them, or who might be of this place or county, es-
pecially if related to them, for the same reason before stated.

AUSTIN COUNTY. .

The official report from Austin county gives as killed six in ex-
cess of the military record, of which five were white and one col-
oved.

The officer so reporting thinks the temper of the people in favor
of suppressing crime, and that they would respond to the call of
the sheriff to arvest offopders.

COLORADO COUNTY.

The civil reports return two murders of colored men not men-
tioned in the military record, and accompanying therewith in this
statement is the following remark: “Three other freedmen are ve-
ported missing, and are believed to bave been murdered.”

S J—29
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BASTROP COUNTY,

The civil veport gives three murders in excess of the military
record ; one of the instances two colored women and one child was
killed and a man mortally wounded hy amob fiving into a ball-
voom. Several mobs of unknown persons ave spoken of, oue of
which rescued a prisoner from the sheriff of an adjoining county,
and kifled him.  The statement accompanying this report sets forth
that the temper of the people is such as not to jusiify the assertion
that the civil officers are able to enforee the law againet the ruffians
and murderers in this comnty.  Fifteen murders ave veported.

BEXAR COUNTY.

The civil record gives two killed in excess of the military vecord;
of these, one wag the murder of a colored man by a colored man,
a soldier by a soldier, the denth of a circms man, who is supposed
to have fallen from a botel baleony, the killing of a colored man by
his hrother, and the murder of three persons by unknown parties.
"The temper of the people is good and the civil officers ave prompt
in the discharge of theiv duty, and ave completely sustained by the
commumy.

BURLESON COTUNTY.
LR ’ N . l- .

The civil acconnt from this county is very vague as to particu-
lavs, but gives the temper of the people as bad, so far as the main-
tenance of law, it loft to the sheriff and other civil officers.

BOWIE COUNTY.

The civil report from this county is vague as to numbers.  As to
the temper of the people it is declared to be insurrectionary, and be-
vond the control of the civil officers unaided by some kind of mili-
tary force.

CALDWELL COUNTY.

The civil report gives two murders in excess of the military ve-
port. The general temper of the people is considered good.

FALLS COUNTY.

The civil report gives eleven murders in excess of the military
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report—three mobs, one assassination. The temper of the people
is regarded as improving in favor of law and order.

FORT BEND COUNTY.

The official veport gives five murders in excess of the military
record ; one of which the party was taken from the Jdl] and hung
by a mob of unknown men.

The elerk who makes the report, while asserting that he believés
the temper of the people good, says, but from wh at he can learn he

verity believes that if the colored man, who has been elected sheriff
of the county, is accepted as the shevift, ““the consequences will be

serious, as the opposition to a black sheriff is determined as well
as openly avowed.”

BRAZCRIA COUNTY.

The civil report from this county gives fourteen murders in ex-
coss of the military record. The sheriff thinks the citizens will
sustain him i the discharge of his duty.

HAYS COUNTY.

The ecivil report gives two murders in excess of the military
record—two mohs.  The general temper of the people is reported
good, although no attempt hus been made to bring to justice those
who bave committed the mob murders,

HILL COUNTY.

The civil reports from this county gives eight murders in excoss
of the military vecord. Five by mobs—-10 convictions. The report
says: “There are now persons in the county at large guilty of raur-
der who cannot be arvested. The people are genel‘all y quiet, but
they make no effort to catch or punish criminals. They never Lave
and never will volunteer to put an end to murder and violence, bng
have always encouraged and assisted’ the murderers. Gangs of law-
kss men go about t]nelttenmv the lives of eolored people, and a
eign of tervor exists.”’

LIBERTY COUNTY.

The civil report gives one murder in excess of the military record.
The officer malking the report says:
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“T think from good reasons that o large majerity of the people
would opnose no obstacles nor obstruct the administration of justice
or ¢xccuiion of the laws in any mamner. I cannnt say that they
would, under existing circumstances, volunteer to. It is very
duubttul that they would under the present circuwstances. I deem
it a duty that I owe to the people of this county and to the honorable
Senate of Texas, to state on this occasion that a large majority of
the people of this county ave anxious that the country be vestored to
its wanted prosperity, and scem ehieerfully disposed to acguicsce n
the plan of reconstrnction we bave just entered upon, in order to
airive at that result. ANl classes ave practicaily engaged in efforts to
accomplish the material part of it. Some of our good citizens seem
to he aftaid of the proposed militia law vecently passed by the
Lower House of the Legistature. I think a law-abiding and orderly
peaple have no canse to he afraid of such a law.”

MONXTGOMERY COUNTY.

The civil report gives four murders in excess of the military
record by mobs. The officer reports the temper of the people very
mdiflerent, and that the sheriff would be compelled to cope single
handed with violators of the law; and to bring the many mardevers
now loose in the county to trial, the civil officers ave at present
powerless.

VICTORIA COUNTY.

The civil report is the only one from this county, giving six
murders.  L'wo colored men were killed by a mob and one rescued
from the civi) officer and hung.  This lawlessness has bappened since
the yemoval of the military tiom that county, and the reports from
that section are of a natuve to doubt the ability of the civil officers
to enforce the law, although a majerity of the people are law abiding
and anxious for peace.

WHARTON COUNTY.
The ecivil report gives nine murders in excess of the military
1;ccoz'd, one by mob. The condition of the county is deplorable.
(zangs of men defy the civil authority.

WILLIAMEBON COUXNTY.

The civil report gives three murders in excess of thesmilitary
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record; one by amob, and the recent assussination of Mr. Gardiner
in that county by unknown persons. The officer reporting thinks
the general toue of the people in favor of law and order.

WASHINGTON COUNTY.

The civil report gives eight murders in excess of the military
record. Two of the murders were committed by unknown mobs.
The officer making the repert thinks the majority of the people
willing to execute the law.

4 WALEER COUNTY.

The civil report gives four murders in excess of the military
record, one of which was the hanging of a colored man hy an
unknown mob. The officer making the report thinks the people as
a whole willing and anxious to execute the law and aid the civil
officers in the performance of their duties.

SHELBY COUNTY.

The civil report shows an excess of twenty-four murders over the
military record. Ng convictions of murder in the county since the
war. The majority of the people want law and order, yet a fzithful
and prompt discharge of duty of the sheriff would be likely to bring
about resistance and an armed force necessary.

TRAVIS COUNTY.

The civil report gives five murders in excess of the military
record. The general temper of “the people reperted good.

NACOGDOCHES COUNTY.

The civil report gives six murders in excess of the military
record. The officer waking the report thinks the majovity of ti.e
people in favor of sustaining the law, but states that there have been
no convictions for murder since the war, and wany outlaws are at
large.

ROBERTSON COTUNTY.
The civil report gives two murders in excess of the military re-

cord, or seventeen within the past two years. The officer adds:
* There ave a number of men at large in thiz connty who ought to
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be brought to trial on the charge of murder and other erimes per-
petrated in the county within the last two yers, but owing to great
diffcutiies which they cannot overcome the civilauthoritiesare utterly
powerless in the wmatter, and I would here urge that'the necessity
for Tuited States troops cannot be over estimated, owing to the large
number of outlaws who infust this county. I am of the opinion that
the sheriff and civil officers are powerless to preserve order without
the assistance of a company, or, at least, a detachment, of the
United States forees. 1t is doubtful whether a sufficient namber of
citizens would spare the time from their daily avocations to volun-
teer to wsdist in the arrest of the guilty pardes.”

Thas the reports from civil sources give one hundred and thirty-

one murders in excess of the military record, and, tegether with the
milituy record, gives o total nwmber of persons killed, so far us
hewd from, of nine hundred and five.
Thus clozes, up to dute, the reports in my possession; every mail
brings some. although there seems to be & general unwiilingness on
the part of eivil officers to muke any veport, or to give a true pic-
ture of the state of affuirs in a large nwnber of the counties in the
State. The change to eivil government, and the removai of the
ilitary forces from the intevior, has bad a tendency to increase
crime.  Several instances ave veporied, unofficially, of the re-appear-
ance of that worst feature of lawlessness, to-wit: the recent ap-
pearance of disguised bands of men, prowling about the country,
and also several instances of vesistance to sherifls in the execution of
their duties, resuliing fatally. :

I have not aitempted to pursue any inguiry, or to condense from
the veports hefore me fucts connected with the murders enumerated,
such as convictions, of which there bave heen but very fow during
the time veviewed. ’

I feel that I cannot more fittingly wind wp this hasty repovt than
by giviug the observations of an officer of the army, who served
through some of the counties of the State; not the worst. This
might be considered foreign to my instructions from the Senate, but
1 take it that it is not the horrible aggregate of figures yon want, so
much ag the moral condition of the State.  Under date of June 11
this officer writes thus:

“The above named counties are all over-run with bands of des-
peradoes, horse thieves and vagabonds, whose only means of liveli-
hood is to murder and steal. These hands of desperadoes and
thieves are, as a general thing, organized, consequently they lave
complete sway over the people, who are at their mercy, and they are




SENATE JOURNAL. ' 239

defiant and bold. I have made attempts frequently to organize a

. body of citizens, so that they could be able to cope with the bad
men, but in almost every case I failed, and I can only attribate this
lack of self-interest to one thing, and that is, if anybody makes
themselves  conspicuous in a2  movement of that kind
they are invariably, soonexr or later, killed, the soomer,
and move especially if they be Union men. If a man is
murdered who bas in any manner aided the United States troops his
death is regretted; if he be one who was a rebel, some effort is
made to bring the murderer to justice ; when a negro is killed noth-
ing is thought of it, and no one troubles themselves about it. The
people as a general thing do not scem to realize the enormity of
crime, that feeling beiug almost universal, has peen the main cause
of turning loose hundveds upon hundreds of murderers and thieves,
which is an outrage upon society and the good people of Texas. 1
have found in almost every county, where I am acquainted, that
sympathy predominates, which trait of character is noble, to be
sure, but damnable when used as it is by many to shield murderers
and thieves, which is the case in Texas.

Owing to these causes and the manner in which law bas been car-
ried out, has been the main cause to bring society to tho state it is
now 1in, which is most assuredly a precarious one.

There are at large "to-day numbers of murderers and thieves, in
the connties where I have been, and no cffort was made to hring
them fo justice.

The general temper of the people (that is, those people who en-
deavor to obey the law) seems to be good, but when it comes to as-
sisting the sheriff and civil officers in carrying out the law, it is bud,
very bad, and as for getting volunteers to put an end to murder and
violence, it is simply an impossibility ; and why this singular state
of society should exist I have investigated and tried to understand,
and whether I understand it or no, I will leave for others to judge,
but T have come to this conclusion, that the only way law can be
enforced, is to render some permanent support to the civil officers,
and then they will perform their duty fearlessly. As soon as that
is done, then bands of "desperadoes can be brought to justice,
and another all important fact will be accomplished.  The
people will have confidence in each other, which does not now
exist. '

““Ag soon as men feel that their lives and property is safe, that
timidity that exists among the people now will be cast aside, and
men who are quiet will come forth boldly.
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“!Phio sooner that state of affairs ig broaght about the hetter it
will he for Texas, for then desperadoism wiil cease.”
As veports come in, if desived, T will suppleroent this report
1 have the honor to be,
Vex y respeetfully,
Your obedient servant,
JAMES P. NEWCOMB,

Secretary of State.
Avsrv, June 16, 1870.

SUPPLEMENTAL.

Sinee closing my report, I have received further reports which I
deem of sufficient importance to add to my complote repoit.

LAMAR COUNTY.

The Distriet Clerk of Lamar county reports five murders in excesy
of the military record, and thinks the tempor of the permancnt
citizens in favor of law and order, but is doubtful a3 to the wunsiont
population, of which there is o Lu‘-ve clags,

MADISON COUNTY.

The official report from this county gives ﬁve murders in excess
of the military record, of which four were committed by mobs.  The
officer remarks: ¢ ThouWh 1 have conversed with the good citizens
to a considerable extent, and they expressed themselves in favor of
the strict execation of the law, yet T would hesitate to vouch for the
execution thereof.”

MATAGORDA COUXTY.

The civil veport gives four murders in excess of the military
record. The general temper of the people is considered good.

LIVE OAK COUXTY.

The civil report nge: six murders in excess of the militey ¥ record,
and the officer remarks that there arve others he cannot give dates or
particulars of, and in relution to the state of society says, speaking
of the office of sheriff: * We have not had a sheriff that lias attended
to his business since the close of the war, and neither do 1 think e
can get a man that will hold the office, for the reason they ave afraid
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to execute the law, as arms are permitted to be carried by every
man and hoy that wishes to do go.”

SAN AUGUSTINE.

A letter from a truthful citizen, dated San Augustine, June 6,
1870, gives an account of the action of three fhobs recently in that
county, by which three persons have been killed. One, a colored
man, was rescued from the sheriff by a disguised band of men, and
has not yet been heard from; the other cases are of a squad of citi-
zens shooting ene (a desperado), and hanging another, adding twen-
ty-three move persons killed to the foregoing repert—a total of 928
persons killed.

No further reports up to date. I append, also, an exiract from &
letter received by his Excellency, Governor Davis, signed by citizens
of Washington county, dated June 15, 1870, ** We feel that since
the shooting of our sheriff, Col. Wm. Thompson, we ave unsafe, with-
out protection, and would most respectfully ask that you try to in-
duce Gen. Reynolds to send us troops for protection, until the Legis-
lature may devise means for protection.”

Respectfully,
JAMES P. NEWCOMB,

. Secretary of State.
Austin, June 17, 1870.

Senator Priest moved the same be referred to the Committee on
State Affairs.  Carried.

Senator Bowers offeved the fellowing resolution :

Resolved, That the Secretary of State be requested: to furnish this
body the correspondence im full on which his report on lawlessness
and crime is based.

Adopted.

Senator Pridgen offered the following resolution

Resolved, That the Secretary of State be requested to fornish
this body with information as to the number of said cases of murder
Just reported, that have been perpetrated by the military or their
authority.

Adopted.

Senator Alford offered the following vesolution :

Resolved by the Senate and House of Representatives of the
State of Texas, That Mrs. Foster, the widow of the late Senator
A. K. Foster, be allowed and granted the sum of eight dollars per
day, from the commencement of this session until its close, or uatil
a successm:j of Senator Foster shall have been elected.

S J—30
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Read and referved to Committee on Judiciary.

Under divection o’ the President the Secretary carried to the
House enrolled Senate bill No. 56, a bill to be entitled < An Act to
prevent cessation of judicial fanctions. and aveid doubt of the validity
of judgments and other regular proceedings of the Supreme, Criminal
and District Jugdes and Courts.

*

UNFINISHED BUSINESS OF YESTERDAY.

The question being the amendment offered by Senator Flanagan,
pending discussion, message from the House by Chief Clerk,  An
Act to incorporate the Magnolia Grove Association,” informing the
Senate that the Speaker had signed the same in open session, where-
upon it was signed by the President of the Senate.

Discussion resumed.

Pending discussion Senator Bowers moved that the Sergeant-at
Armg be instructed to have forms printed and post the same
in the galleries, notifying visitors that applauding is strictly
prohibited. Carried.

Pending disengsion Senator Latimer moved an adjournment till
Monday.

Yeas and nays called for. Result as follows :

Yeas-~Alford, Bowers, Broughton, Dohoney, Douglas, Evans,
Flanagan, Latimer, Pickett, Pridgen, Pyle--11.

Nays—DBaker, Bell, Ford, Fountain, Gaines, Hertzherg, Parsons,
Pettit, Priest, Rawson, Ruby, Saylor--12.

So the Scnate refused to adjourn.

[Senator Fountain in the chair.]

Pending further discussion Senator Bowers offered the following :

WHEREAS, many sepators are anxious to attend the barbecue to-
day, given in commemoration of the proclamation of universal
freedom to all men, of all races; therefove,

Resolved, That this Senate do now adjourn to enable all who
desire to do so to attend that harbecue.

The Chair ruled that any other than a simple motion to adjourn
was out of order.

Yeas and nays called for on the motion to adjourn :

Yeas—Bowers, Broughton, Cole, Dohoney, Douglas, Evans,
Flanagan, Pickett, Pridgen, Pyle, Shannon—11

Nays—My. President, Bell, Ford, Fountain, Gaines, Hall, Hertz-
berg, Mills, Parsons, Pettit, Rawson, Ruby, Saylor—13.

So the Senate refused to adjourn.

Pending further discussion Senator Flanagan moved to adjourn.

Yeas and nays called for. Result as-follows:
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Yeas—Bowers, Broughton, Cole, Dohoney, Douglas, Evans,
Flanagan, Pickett, Pridgen, Pyle, Shannon—11.

Nays—Bell, Ford, Fountam, Gaines, Hall, Hertzberg, Parsons,
Pettit, Priest, Rawson, Ruby, Saylor—12.

So the Senate refused to adjourn.

Pending further discussion Senator Bowers moved to adjourn.

Yeas and nays called for; result as follows:

Yeas—Bowers, Broughton, Cole, Dohoney, Douglas, Evans,
Flanagan, Latimer, Pickett, Pridgen, Pyle, Shannon—12.

Nays—Mr. President, Baker, Beil, Ford, Fountain, Gaines, Hall,
Herizberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor---
15.

So the Senate refused to adjourn. ,

Pencing further discussion Senator Flanagan moved to adjourn.

Yeos and nays cailed for. Result as follows: :

Yeas---Alford, Bowers, Cole, Dohoney, Douglas, Latimer, Prid-
gen, Shannon—8.

Nuys-—-Mzr. President, Baker, Bell, Flanagan, Ford, Fountain,
Hall, Lertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby,
Saylor --15. :

So the Senate refused to adjourn.

Perding discussion Senator Bowers moved the Seunte stand ad-
journed till 4 o’clock P. M.

Ycas and nays called for. Result ag follows:

Yeas—Alford, Bowers, Dohoney, Douglas, Latimer, Peitit,
Priest, Shannon --8.

Nays—Mr. President, Baker, Bell, Cole, Flanagan, Ford, Foun-
tain, Gaines, Hall, Hertzberg, Mills, Parsons, Rawson, Ruby, Say-
lor-— 18.

So the Senate refused to adjourn.

Pending further discussion Secnator Flanagan woved to adjourn
till Monday. :

Yeas and nays called for, result as follows :

Yeas—Alford, Bowers, Broughton, Cole, Dohoney, Douglas,
Evans, Flanagan, Latimer, Pickett, Shannon—11.

Nays—Mzr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor
—15. .

So the Senate refused to adjourn.

(Senator Priest called to the chair.)

Pending further discussion Senator Latimer moved to adjourn.

Ayes and nays called for, result as follows .

Yeas—Douglas, Gaines, Pettit, Pickett, Priest—5:

Nays—Baker, Bell, Bowers, Dohoney, Evans, Flanagan, Ford,
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Fountain, Hall, Hevtzberg, Latimer, Mills, Parsons, Pyle, Raw-
son, Ruby, Saylor, Shannon—18.

So the Senate refused to adjowrn,

Senator Flanagan asked that the names be called of members as
they voted.

Chair ruled the request out of order.

Senator Flanagan appealed from the decision of the chair.

Yeas and nays called for, vesnlt as follows:

Yeas—Baker, Bell, Ford, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsons, Pettit, Rawson, Ruby, Saylor—18.

Nays—Alford, Bowers, Broughton, Dshoney, Douglas, Evans,
Flanagan, Latimer, Pickett, Pyle-—10.

So the decision of the Chair was sustained.

Senator Bowers moved to adjourn to Monday at five A. M.

Senator Camphell rose to a point of order that the motion was out
of order, that the Senate had a regular hour of wmeeting,

The Chair ruled the point of order well taken.

Senator Bowers appealed from the decision of the Chair.

Yeas and nays called for; result as follows:

Yeas—Buker, Bell, Broughton, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Pettit, Rawson, Ruby, Saylor-—13.

Nays—Alford, Bowers, Cole, Dohoney, Douglas, Evans, Flana-
gan, Latimer, Pickett, Pridgen, Pyle--11.

St the decision of the Chair was sustained.

Senator Bell moved a call of the Senate.

Call sustained.

Absent—Messrs. Alford and Clmk.

On motion of Senator Fountain the call of the Senate was sus-
pended.

Senator Bowers moved an adjournment till Monday.

Yeas—Alford, Baker, Bell, Bowers, Broughton, Clark, Cole, Do-
honey, Douglas, Evans, Flanagan, Ford, Fountain, Gaines, Hall,
Latimer, Parsons, Pettit, Priest, Pridgen, Pyle, Rawson and Shan~
non---23,

Nays—Hertzberg, Mills, Ruby and Saylor-—4.

Senate adjourned.
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SENATE CHAMBER,
~Austix, Texas, Monday, June 20, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roli called; quornm present. Prayer by the Chaplain.
Journal of Saturday read and approved.

PETITIONS.

By Senator Cole: Petition of the heirs of James Rogers, de-
ceased, for relief.

']
Read and referred to committee on Finance.

BILLS.

By Senator Rawson: A bill, entitled ¢“ An Act to Incorporate
the Marshall and Jefferson Railroad Company.”

Read first time, and reforred to Committee on Internal lmprove-
ments.

UNFINISHED BUSINESS.

The unfinished business of Saturday :

The question being the amendment offered by Senator Flanagan.

Pending discussion, on motion of Senator Pettit the Senate ad-
journed.



246 SENATE JOURNAL.

SENATE CHAMBER,
Avustin, Texas, Tuesday, June 21, 1870.

Senate met pursuant to adjournment. President Don Campbell
presiding. Roll called. Quorum present.

Absent-—Senator Clark.

Prayer by the Chaplain. Journa! of yesterday vead and ap-
proved. ,

Message from the House by Chief Clerk Mr. Boyle.

Senate Bill No. 41, “An Aect to confirm the compromise and set-
tlement between the corporation of the city of Galveston, the
Houston and Galveston Whart and Press Company, and the Gal-
veston Wharf Company.”

Also, House Bill No. 54, “ An Act for the velief of the Rast
Texas Agricultural and Mechanical Associution.”

Also, House Bill No. 202, *“ An Act permanently establishing
the county seat of Hopkins county.”

Also, House Bill No. 163, “ An Act to provide for the building
of court houses and jails.”

Also, Senate Bill No. 5, “ An Act authorizing F. A. Vaughan,
William Safford and George S. Smith, of Guadalupe county, to con-
struct and build a bridge across the Guadalupe river, near the town
ef Segunin.”’

Also, Bill No. 132, “An Act to amend ‘An Act to incorporate
the Fire Association of the city of San Antonio.””’

Also, House Bill No. 255, < An Act to anthorize the Governor
to procure from the archives of the old Spanish missiens the history
of this State prior to 1798, and to make appropriation for the
same.”’

Also, House Bill No. 264, “An Act to incorporate Trinity Uni-
versity, located at Tehuacana Hills, Limestone county, Texas.”

REPORTS.

Report of Committee on Enrollment :
CoxarrreE Rooy,

June 18, 1870.
Hon. DON CAMPBELL,

President of the Senate :
Your Committee on Envoliment have examined and find correctly
enrolled Senate Bill No. 81, entitled ¢ An Act to legalize an ordin-
ance adopted by the Convention on the twelfth day of December,
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1868, authorizing a special tax to be levied for the Waco Tap Rail-
road Company in Falls and MecLennan counties,” and Senate Bill
No. 56, cntitled “ A hill to be eutitled an act to prevent cessation
of judicial functions, and to avoid doubts of the validity of judg-
ments and other regular procecdings of the supreme, eriminal or
district judges and courts,” and to-day, at 2:30 P, M., presented
them to the Governor for his approval. '
B. J. PRIDGEN,

Chairman.

BILLS.

By Scnator Ruby, “An Act to incorporate the city of Galveston
—1t0 grant a new charter to said city, and to repeal all acts heretofore
past incorporating said city which may be in force by any existing
charter. )

Read first time and referred to Committes on Judiciary.

By Senator Hall, ““ An Aect to incorporate the town of Bremond.

Read first time and referred to Committee on Judictary.

UNFINISHED BUSINE.S.

The discussion upon the amendment of Senator Flanagan was re-
sumed.

Pending discussion Senrtor Flanagan moved an adjournment.

Yeas and nays demanded and resulted as follows:

Yeas—Alford, Bowers, Broughton, Dohoney, Douglas, Evans,
Flanagan, Latimer, Pettit, Picket, Shannon—11.

Nays—Baker, Bell, Ford, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsons, Priest, Rawsen, Ruby, Saylor—13.

Lost.

Senator Parsons moved a call of the Senate.

Call sustained.

Abgseat-~ Senators Clark, Cole, Pyle.

On further motion call suspended.

Senator Ruby moved that Senator Flanagan close the argument
and the vote bs taken on the pending amendment.

Senator Bowers rose to a point of order.

The Chair sustained the point of order and decided that no mo-
tion could he ente hained except to adjourn, or call of the Senate.

Senator Bowers then moved a call of the Senate.

Call sustained.

Senator Bowers moved suspension of the call.

Call suspended.
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Senator Mills moved to adjourn.

Yeas—Alford, Bowers, Broughton, Dohoney, Douglas, Evans,
Flanagan, Latimer, Mills, Pl(‘,lxet Pudcren Shannon—-12.

Lays-«Baker Bell Ford, ﬁountqm, G*unes, Hall, Hertzberg,
Parsons, Pettit, Puest Rawson Ruby, Saylor—18.

So the Senate refused to adJom .

Senator Bowers renewed the call.

Call sustained.

Absent—-Clark, Cole and Pyle.

On further motlon the call suspended.

Senator Flanagan moved to adjonrn.

Yea>—~AIfoxd Bowers, Broughton, Cole, Dohoney, Douglas,
Evans, Flamgan L&txmel Pmkctt :’11dfren Pyle Shannon—18.

Nays—Baker, Bell, F01d Bountﬂn G'uncs Hall, Hertzberg,
Mills, Parsons, Pettit, Pue~t Rawson, Ruhy, Saylm——-l—.&

So the Senute refused to adjourn.

The yeas & and nays were called on the adoption of the amendment
offered by Senator Flanagan. Those who voted in the atfirmative
were :

Alford, Broughton, Clark, Cole, Dohoney, Deouglas, Evans,
Fhmwm, Latimer, Pickett, Pndgen Pyle, Shannon-—14.

Those who voted in the nemme were ;

Mr. President, Baker, Bcll Ford, Fountain, Gaines, Hall, Hertz-
berg, Mills, ansona, Petut Pnest Ruwson, Ruby, Say or ~15,

Senator Fountain moved the previous question. Previous question
_seconded.

Senator Ruby moved a call of the Senate. Call sustained.

Present—Mr. President, Baker, Bell, Ford, Fountain, Gaines,
Hall, Hertzberg, Mills, Rusons, Pettlt Puest Pridgen, Rawaon,
Rubv Saylor.

Absent— Alford, Bowers, onuahton Clark, Cele, Dohoney,
Douglas, Evans, F Pla‘mo-an L:mmer PicLet Pyle Shannon.

Senator Fountain moved that the Seroeant-abArms be instructed
to bring in the absent Senators. ¢

The Chair ordered the Sérgeant-at-Arms to bring the absent
Senators into the Senate Chamber.

Absentees appeared.

The President gave notice to those Who had absented themselves
that they were under arrest. Messrs. Evans, Shannon, Dohoney
and Alford were excused.

Previous question ordered and carried.

The question then recurred wpoa the main question, and the
President then put the queztion, “Shall the Biil be engmﬂsed and
p.lssed to its third reading ?’
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“Those who voted in the affirmative were—

Mr. President, Baker, Bell, Ford, Fountain, Guaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—
15. :

Those who voted in the negative were—

Alford, Dohoney, Evans, Pridgen, Shannon—-5.

Under arrest and not allowed to vote—

Bowers, Brenghton, Clark, Cole, Douglas, Flanagan, Latimer,
Pickett, Pyle—-9.

Bill passed to engrossment. .

Senator Baker moved a snspension of rules to place the bill on its
third reading and final passage. :

Those who voted in the afirmative were :

Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall, Hertz-
berg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—15.

Those who voted in the negative were:

Alford, Dohoney, Evans, Pridgen, Shannon—-5.

Bo the Senate refused to suspend the rules, four-fifths not voting
in the affrmative.

On motion of Senator Saylor, the Senate adjourned.
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SENATE CHAMBER,
Avstiv, Texas, Wednesday, June 22, 1870.

Senate met pursuant to adjournment. President Don Campbell
presiding.  Roll called; no quorum present.

Absent—Senator Alford.

Senator Fountain moved a call of the Senate.

Call sustained.

Absent—Senator Alford.

The President excused Senator Pyle, who was relieved from ar-
" rest, whereupon he took his seat and answered to his name.

Quorum present.

On motion of Senator Ruby the reading of the journal was dis-
pensed with.

Senator Parsons moved the regular order of business be sus-
pended. Carried.

On motion of Senator Ruby the call of the Senate was sus-

ended.
P On motion, Senator Alford excused because of sickness.
{General File.]

The chair announced that he found on his table substitute for
Senate bill No. 33, “ An Act to provide for the enrollment of the
militia,” which had been read twice, engrossed, and was now on its
third reading and final passage. ’

Bill read third time.

On motion of Senator Fountain the bill was put on its final
passage.

Senator Parsons moved the previous question. Previous question
seconded.

The Chair then put the question, * Shall the main question be
now put?”’

Yeas and nays called for ; result as follows :

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
ngtzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—
15.

Nays—Dohoney, Evans, Pridgen, Pyle, Shannon—5.

Main question ordered.

Under arrest and not voting—Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickett—8.

Absent but excused—Alford.

The President then put the question, * Shall the bill pass 77

Yeas and nays called for ; result as follows :
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" Yeas—-Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzherg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—
15. .

Nays—Dohoney, Evans, Pridgen, Pyle, Shannon—5.

Under arrest, not voting-~Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickett.

Absent and excused-Alford.

So the bill passed.

Under direstion of the President the Secretary carried the same
to the House, with action of the Senate.

Senator Fountain moved suspension of rales to take up from the
calendar House bill No. 201, “ An Act to provide for the appoint-
ment by the Governor of certain officers to fill vacancies.

Rules suspended.

Message from the House by the Chief Clerk, informing the Sen-
ate of the passage of House joint resolution No. 18, authorizing the .
Secretary of State to purchase one Winchester carbine for each of
the persons who overtook and killed four of a band of hostile
Indians.

Also, House bill No. 83, ¢ An Act to incorporate . the Washing-
ton Fire Engine Company No. 1 of the city of Austin.”

House bill No. 201 read first time.

Senator Fountain moved suspension of rules to make the bill the
special order for Friday at 11:30 A. M.

Yeas—Mnr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
errtzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Say-
or—16. T '

Nays—Dohoney, Evans, Pridgen, Pyle, -Shannon—5.

Under arrest, not voting— Béwers, Broughton, Cole, Clark,
Douglas, Flanagau, Latimer, Pickett—S8.

Absent, but excused-—Alford.

Rules suspended, bill made special order for Friday at 11:30 A. M.

On motion of Senator Fountain the rules were suspended to take
up House bill No. 80, “An Act to establish a State police and pro-
vide for the regulation and government of the same.” '

Read first time. )

Senator Fountain moved suspension of rules and the bill be made
the special order for Monday 104 A. M.

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—-15.

Nays—Dohoney, Evans, Pridgen, Pyle, Shannon—5.

Under arrest, not voting—Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer. Pickett—-8. '

Absent, but excused—Alford.
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Rules suspended, bill made special order for Monday 10} A. M.

On motion of Senator Mills, rules suspended to take up House
bill No. 2, “An Act making an appropriation for the mileage and
per diem pay of the members, and the per diem pay of the officers
and employes of the Twelfth Legislature of the State of Texas.”

Read first time. Rules suspended; read second time; rules
suspended ; vead third time.

Yeas and nays on final passage as follows:

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzherg, Mills, Parsons, Pettit, Priest, Pridgen, Pyle, Rawson,
Ruby, Saylov--1T.

Nays—Dohoney, Evans, Shannon---3.

Under arrest, not voting---Bowers, Broughton, Clark, Cole, Dong-
las, Flanagan, Latimer, Pickett---8.

Ahsent, excused--Atford.

Bill passed. :

Senator Fountain offered the following resolution, and wmoved its
adoption :

WuerEAs, Reliable information having heen communicated to us
hat twelve Senators had sworn and confederated upon the passage
of n certain measure by a constitutional majority of this chamber to
resign, for the purpose of breaking a quorum of the Senate, for the
purpose of arresting the machinery of government, thereby defeating
reconstruction and the organization of the Siate government; and

Whereas, It having been manifest hy a test vote that said measure
would pass by a constitational majority, the said twelve Senators so
confederating and conspiring, pending the final vete upon the second
stagre of said bill, at a preconcerted signal, ina body, abandoued their
seats, and by said revolutionary act suspended the entive constitutional
action of the Senate by depriving it of a quorum of its members;
whereupon, the Sergeant-at-Arms being directed by the President of
the Senate, ex officio Lieutenant Governor of the State, to arvest
said recusant and revolutionary members, and said Sergeant-at-Arms
reporting that one of said Senators did violently rvesist axvest, and
refused to return to his seat as ordered by the President of the Senate’
and ex-officio Licutenant-Governor; and, '

Waunrgas, The Sergeant-at-Arms was again directed at once to
arrest at least sufficient to make a quoram, in order
that the business of the Senate might proceed without further revol-
utionary delay; and '

Whereas, Said officer, upon attempting to execute arrest,
was foreibly detained or confined such a length of time in
the room, in which said Senators had entrenched themselves by lock-
ing the door, to lead to the presumption that he was forcibly

.
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and violently dectained, making it necessary, in the judg-
ment of the President of the Senate and ex-officio Lien-
tenant  Governor, to empower, by wwmrant, three assistant
sergeants-at-arms, to rescue the principal Sergeant-at-Arms,
and to execute the writ that had been origivally intrusted
to the same; whereupon, seeing the futility of further
resistance to the constituted anthorities of the Stae of Texas, the
said recusant and revolutionary Scnators returned to the Chamber,
assuming that their action was voluntary ; and

WaeREss, In consideration of the above contempt of the Senate
and the said resistance, taken into connection with the well-under-
stood threat, prior to the test vote, of the declared intention of said
recusant members to resign, and thereby dissolve’the State Govern-
ment, the Sergeant-at-Arms having been unable to make lis arrest
by said forcible detention and captivity, the Lieutenant-Governor,
ex-cfficio, in his place, did formally order snid recusant and revolu-
tionary Cenators under arvest; therefore, be it

Resolzed, That a select committec of five be appointed to examine
into the case of each individual Senator so arrested and so charged
with revolutionary design and conduct, speedily asin each individual
case the facts may be reached, and that said select committee shall
have power to administer oaths and send for persons and papers.

Senator Parsons moved the previous question. Previous question
seconded.

The Chair then put the question, * Shall the -main qguestion be
put 77 Main guestion ordered.

The Chair then put the question, * Shall the vesolution be
adopted 77 Adopted.

The Chair appointed as the committee Senators Fountain, Par-
sons, Saylor, Baker and Hall. :

Senator Doboney offered the following resolution and moved its
adoption :

WHEREAS, A special committee of this Senate has been appointed
to inquire into the reputed charge that twelve Senators had con-
spired together to break upthe gevernment of the State; and

WaEREAS, Said Senators so charged are entitled to a speedy
public trial under the constitution, therefore be it

Resolved, That the aforcsaid special committee be authorized and
required to proceed at once to inquire into the truth of this charge,
and that this committee be required to report to the Senate on
to-morrow their action in the premises.

Senator Baylor moved to refer the resolution to the spesial com-
mittee appointed by the president under resolution of Senator
Fountain.
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Yeas and nays called on the motion to refer and resulted as
follows : ' '

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertaberg, Mill, Parsons, Pettit, Priest, Rawson, Ruby, Saylor
—15.

Nays~—Dohoney, Evans, Pridgen, Pyle, Shannon—5.

Under arrest not voting----Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Picket---8. oo

Absent, excused—-—Alford.

Resolution referred to special committee.

Senator Ruby offered the following resolution :

Resolved, That the Chairman of the Committee on Printing be
anthovized to contract with the Public Printer for 10,000 copies of
the debates of the Senate on the militia bill, and that the same be
furnished for the use of this body. Adopted.

On motion of Senator Baker Senate adjourned.



SENATE JOURNAL. 255

SENATE CHAMBER,
Avstin, Thursday, June 23, 1870.

Senaie met pursuant to adjournment. President Don Cawmpbell
presiding. Roll called. Quorum present. Prayer by the Chap-
1ain. .

Under divection from the President, the Secretary carvied to the
House, for the signature of the Speaker, envolled bills ¢ An Aect to
confirm the compromises and settlements between the eity of Galves-
ton, the Galveston City Company, the Houston and Galveston Wharf
and Press Company, and the Galveston Wharf Company.”

Also, *“ An Act authorizing Vaughan, Safford and Smith to con-
struct a bridge across the Guadalupe river at or near the town of
Seguin, Guadalupe county, Texas.”

Message from the House, by Chief Olerk, informing the Senate
that the Speaker of the House had signed in open session envolled
bill ¢ An Act to confirm the compromises and scttlements between
the city of Galveston, the Galveston City Company, the Houston
and Galveston Wharf and Press Company, and the Galveston Wharf
Company.”

Aﬁso, “An Act aunthorizing Vaughan, Safford and Smith to con-
struct a bridge across the Guadalupe river at or near the town of
Seguin, Guadalupe county, Texas,” whereupon they were signed by
the President of the Senate. _

Under direction of the President the Secretary carried to the
House Hougse bill No. 2, ¢ An Act making an appropriation for the
mileage and per diem pay of the members, and the per diem pay of
the officers and employes of the Twelfth Legislatare of the State of
Texas.”

On motion of Senator Priest, the reading of the journal was dis-
pensed with.

Senator Fountain moved that the select committee be aunthorized
to employ a phonographer. Lost.

BILLS AND RESOLUTIONS.

By Senator Parsons, ¢ An Act to incorporate the Houston and
San Jacinto Canal and Navigation Company.”

Read first time and referred to Committee on Internal Improve-
ments,

By Senator Gaines, an act entitled ¢ An Act to punish the com-
mission of crime.”’
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Read first time and referred to Committee on Judiciary.

Also, “ An Act for the incorporation of the Freedman’s Union
Mutual Life Insurance and Trust Company of Texas.”

Read first time, and referred to Committee on Judicizry.

By Senator Mills: A hill o be entitled “An Act regulating the
public printing.”’

Read first time, and referved to Committee on Judiciary.

By Senator Bell: A hill o be entitled “An Aet to authorize and
requive the clevks of the district cowsts to grant letters testamentary
and of adiministration according to the laws now in force.”

Read first time, and referved to Committee on Judiciary.

By Senator Ruby: “An Act entitled an act to incorporate the
Red River and Rio Grande Railway Company.” .

Read first time, aud referred to Committee on Internal Improve-
ments.

Also, “An Act to incorporate the Saving and Truast Company of
Texas.”

Read first time, and referred to Committee on Judiciary.

Senator Mills moved suspension of rules to take up substitute for
Senate bill No. 165, “An Act making an appropriation for certain
purposes.” ‘

Riales suspended and bill vead second time, and passed fo engross-
ment; and on further motion of Senator Mills the rules were sus-
pended and the bill put upon its third reading and final passage.

Yeas and nays taken on final passage. Result as follows:

Yeas—My. President, Alford, Baker, Bell, Evans, Ford, Foun-
tain, Gaines, Hall, Hertzherg, Mills, Persons, Pettit, Priest, Prid-
gen, Pyle, Rawson, Ruby, Saylor, Shannon—20.

Nays—None.

Under arrest, not voting—Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickett-—S8.

Excused from voting-—Dohoney.

Bill passed. .

Senator Ruby moved suspension of rules to take wp Honse bill
No. 12, “An Act to incorporate the Island City Real Eastate and
Homestead Association.”

Riules suspended and bill read first time.

Senator Ruby moved a further suspension of rules to put the bill
upon its second reading.

Rules suspended and bill read second iime, and on further sus-
pension of ruleg the bill was read third time.

Yeas and nays taken on final passage.

Yeas—Mr. President, Alford, Baker, Bell, Dohoney, Evans,
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TFord, Fountain, Gaines, Hall, Hertzberg, Mills, Pavsoms, Pettit,
Priest, Pridgen, Pyle, Rawson, Ruby, Shannon—20, :

Nays—None.

Under arrest, not voting—Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickett—S8.

Abgent—Saylot.

Bill passed.

Senator Ruby moved suspension of rules to take up Senate hill |
No. 78, “An Act concerning the levy of taxes for Bexar county.”

Rules suspended and bill read second time and passed to engross-
anent.

Pending reading of bill, message from the House by Chief Clerk,
informing the Senate that the Speaker had signed in open session
envolled Lill “An Act to provide for the enrollment of the Militia,
the organization and discipline of the State Guards and for the public
defense,” whereupon it was signed by the President and returned to .
the House.

Senate bill No. 78 resumed.

Senator Ruby moved suspension of rules to put the bill on its
third reading and final passage.

Rules suspended and bill read third time and passed. :

Message fgom the House by Chief Clerk, informing the Senate
that the Speaker had signed in open session envolled bill “An Act
making an appropriation for the mileage and per diem pay of the
members and per diem pay of the officers and employes of the Twelfth
Legislature of the State of Texas,” whereupon it was sigued by the
President and returned to the House. .

Under direction of the President, the Secretary carried to the
House House bill No. 12, “An Act te incorporate the Island City
Real Estate and Homestead Association.”

Senator Baker moved suspension of rules to take up Senate bill
No. 112, “An Act to provide for levying a special tax in Caldwell
‘county, for the purpose of relieving the county from indebtedness
-and building a eounty jail.”

Rules suspended and bill read second time and passed to engross-
ment, and on further motion of Senator Baker, the rules were sus-
pended and bill read third time and passed.

Senator Fountain moved suspension of rules to introduce “An Act
making an appropriation to defray the contingent and printing ex-
penses of the Twelfth Legislature of the State of Texas.”

Yeas and nays called for; result as follows : :

Yeas—Mr. President, Alford, Baker, Bell, Ford, Fountain, Gaines,
Hall, Hertzberg, Mills, Parsons, Pettit, Priest, Pridgen, Pyle, Raw-
son, Rué)y, Saylor—18.

J—52
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Nays—Dolioney, Evans, Shannon—3.

Under arrest, not voting-~Bowers, Broughton, Clark, Cole, Doug-
las, Flanagan, Latimer, Pickett—8.

Rules suspended.

Bill read first time.

Senator Fountain moved suspension of rules to put the bill on
second reading.

Yeas and nays called for. Result as follows :

Yeas--Mr., President, Alford, Baker, Bell, Ford, Fountain,
Caines, Hall, Hertzberg, Mills, Parsons, Pettit, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor~-18.

Nays---Dohoney, Evans, Shannon---8.

Under arrest not voting---Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Picket-—8.

Rules suspended and bill read second time and passed to engross-
ment.

Senator Fountain moved further suspension of rules to put the
bill on third reading and final passage.

Yeas and nays called for. Result as follows

Yeas---Mr. President, Alford, Baker, Bell, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Pavsons, Peitit, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor---18.

Nays---Dohoney, Evans, Shannon--3.

Raules suspended.  Bill read third time.

Yeas and nays called for on final passage. Result as follows:

Yeas-—-Mr. President, Alford, Baker, Bell, Ford, Fountain,
Gaines, Hall, Hertaberg. Mills, Parsons, Pettit, Priest, Pridgen,
Pyle, Rawson, Ruby, Saylor—--18. '

Nays—-Dohoney, Evans, Shannon---3.

Under arrest mot voting-—--Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Picket---3.

Biil passed.

Senator Dohoney moved suspension of rules to take up Senate
bill No. 99, ¢ An Act to authorize incorporated towns and cities of
the State of Texas to elect municipal officers.

Yeas and nays called for. Result as follows :

Yeas—Alford, Beli, Dohoney, Evans, Priest, Pyle, Shannon—T7..

Nays--Mr. President, Baker, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Pridgen, Rawson, Ruby, Saylor
~14. : '

Under arrest not voting---Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Picket---8.

So the Senate refused to suspend the rules.

On motion of Senato Pettit, the rules were suspended to take up
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House bill No. 258, “An Act to authorize the Governor io procure
from the archives of the old Spanish missions the history of this
State prior to 1793, and to make appropriation for the same.”

Bill read first time. . ,

Senator Petit moved a further suspension to put the bill on its
second reading.

Yeas and nays called for. Result as follows :

Yeas—DMr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
* Hertzberg, Mills, Parsons, Pettit, Priest, Pridgen, Pyle, Rawson,

Ruby, Saylor—17.

Nays——Alford, Dohoney, Evans, Shannon—4.

Under arrest not voting—Bowers, Broughton, Clark, Cole, Doug-
las, Flanagan, Latimer, Pickeit—-8.

Rules suspended.

Bill read second time.

Senator Pettit moved further suspension of rules and hill be put
upon its third reading and final passage.

Yeas and nays called for; result as follows:

Yeas——Mr. Igresident, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Pyle, Rawson, Ruby, Saylor
—15.

Nays—Alford, Dohoney, Evans, Priest, Pridgen, Shannon—6.

Under arrest not voting---Bowers, Broughton, él&rk, Cole, Doug-
las, Flanagan, Latimer, Pickett—8. '

So the Yenate refused to suspend the rules, four-fifths not voting
in the affirmative.

Senator Ford moved suspension of rules to take up Senate bill
No. 82, “An Act to incorporate Waco Tap Railroad Company.”

Rules suspended and bill read second time, and on motion of Sen-
ator Fountain the rules were suspended and bill made the special
order for Saturday, June 25.

Senator Ruby moved suspension of rules to take up House bill
No. 21, “ An Act to incorporate the Texas Banking and lnsurance
Company.” :

Rules suspended, and on motion of Senator Mills the bill was
made the special order for Thursday next.

Senator Parsons offered the fellowing resolution :

Resolved, That the Select Committee appointed by the Sen-
ate to visit and report on the recent State kair at the city of
Houston, be allowed for their expenses the rate allowed for mileage
to members traveling to and from their homes to the capital, and

that the Comptroller is hereby instructed and authorized to audit -
and allow the same.
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Resolution adopted. _

Senator Hall moved suspension of rules to take up Senate hilR
No. 40.

Rules suspended.

On motion of Senator Evans the Senate adjourned,
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SENATE CHAMBER,
Avusmiv, Texas, Friday, June 24, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding. Roll called ; no quorum present.

Absent—Pridgen. : »

Senator Pyle excused on leave of absence.

Senator Ruby moved a call of the Senmate. Call sustained.

The Sergeant-at-Arms was instructed to bring in the absent
Senator.

Senator Pridgen answered to his name. .

On motion of Senator Fountain the call of the Senate was sus-
pended.

Roll called; quorum present. Prayer by the Chaplain. - Journal
of yesterday read and approved.

PETITIONS AND MEMORIALS.

The following protest was offered by Senator Dohaney, read and.
ordered to be spread on the journals:

SexaTE CHAMBER,
Austin, June 24, 1870.
To the Hon. DON CAMPBELL, '

President of the Senate :

The undersigned Senators respectfully represent thut on the eve-
ning of the 21st instant, Senators Alford, Bowers, Broughton,
Clark, Cole, Dohoney, Douglas, Evans, Flanagan, Latimer, Pickett,
Pyle and Shannon were notified by the President of the Senate that
they were under arrest and would not be permitted to vote on any
measure coming before this body, or to participate in any of its pro-
ceedings.

On the morning of the 22d Senators Bowers, Broughton, Clark,
Cole, Douglas, Flanagan, Latimer and Pyle were excluded from
their aceustomed seats at the desks before that occupied by them.
Subsequently Senater Pyle was permitted to resume his seat while
the othiers have from that time to the present, by order of the Presi-
dent, heen debarred all rights as Senators. We understand the
reasons assigned for this extraordinary proceeding are the charges
preferred against twelve Senators (whose names are not given) in
the preamble to the resolution offered by Senator Fountain and
adopted by thd Senate on Weduesday, the 22d of this month.
These charges, we respectfully protest, are not sustained by the
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facts, and that the actions and wotives of those Senators may be
clearly and unmistakably made known, we respecifully call attention
to the following statement of facts, some of which are within the
knowledge of the Senate, and the others czn easily be established
by competent proof. :
On the evening of the twenty-first of this month, the argument on
the militia bill, which had occupied the time of the Senate for sev-
eral days, was so far concluded as that each Senatov who desived to
" do so had made one speech. Some Senators desired to speak again
on the guestions involved, before a final vote was taken on the en-
grossment of the bill. This fact was made kunown by Senator
Bowers to Senator Parsons, and by them i was agreed that no
further remarks should be made on the question then pending before
the Senate—the amendment offered by Senator Flanagan—bhut as
all were anxious for a vote on that amendwment that evening, this
should be had, and that further and full discussion would he allowed
the next day on the question of the engrossment of the bill. This
sugestion was publicly stated by Senator Bowers, in open Senate,
and he then remarked that in defevence to this general desive for a
vote on the Flanagan amendment he would yield the right be then
had to the floor, and would make what farther remarks he desired to
mske on the question of the engrossment of the bill.  As soen as the
vote was taken on the Flanagan amendment, the previous guestion
on the engrossment of the hill was moved by Senator Feuntain.
Senator Bowers then appealed to the Senator to withdraw his motion
for the previous ynestion, for a moment, that he might make known
this understanding as to further discussion ; but Senator Fountain
declined to withdraw bis motion. We were thus precluded from any
explanation in the Senate, and then, for the sole and orly purpose
of a consultation, and in order that Senator Parsons could be reminded
of the understarding between Senator Bowers and himself, as hefore
stated, we all (except Senator Pridgen), together with the Senators
hereinbefore mentioned, being thirteen in all, withdrew to the door
of the Senate, the lobbies heing so crowded that we could not meet
in any portion of the Senate Chamber. Here the crowd was so great
that we found it necessary to withdraw to a committee room. I'rom
this room we sent a verbal request to Senator Parsons to meet us in
consnliation. This was for the purpose of secaring, through him, a
compliance with the hereinbefore stated agreement. After waiting
some time for an answer from him, and net receiving ony, we ad-
dressed a written communication to him, inviting his presence with
us in committee room No. 18. To this commmnication we received
a reply declining our request. Finding that we were thus unable
to secure by this means a further hearing on the question then .be-
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fore the Senate, we abandoned the attemapt and veturned to the Sen-
ate Chamber. While we were absent in consultation and awaiting:
the answer from Senator Parsons, the Sergeant-at-Arms entered the
committee room where we were and read to us the following sum-
mons : .

Avsrin, June 21, 1870.

The Sergeant-at-Armos is authorized to summons the following
Senators to attend upon the Senate immediately.

(Bigned) DON. CAMPBELL.

Alford, Bowers, Broughton, Clark, Cole, Dohoney, Douglas, .
Evans, Flanagan, Latimer, Pickett, Pyle and Shannon.

This summons we did not understand as an ovder for our arrest,
nor can we believe it was so constraed by the officer executing it.
We, however, told him we would obey the smmmons as soon as we
conlé hear from Benator Parsons, which we did.  On our veturn to
our seats in the Senate Chamber, although not called upon for any
excuse or explanation as.to the cause of our temporary absence, Sen-
ator Bowers made a statement in open Serate of the circumstances
inducing our withdrawal, and disclaimed any intention of breaking a
guorum, or of being in contempt of the Senate or its authority, or of
impeding the business before it. This explanation was adopted by
all the Nenators who had withdrawn. Notwithstanding this, as we
thought, full explanation, we were told by the presiding officer that
we were “‘ander arrest, and would not be allowed to vote,” but that
four of our number (Senators Alford, Evans, Dohoney and Shan-
non,) would by the Chair be relieved from this arrest, this number

-being necessary to constitute a quorum.

Senator Priest then moved that the withdrawing Senators be all
excused, which motion was by the Chair ruled out of order.

We were not then aware, nor have we since been informed, that
the Senate had taken any action by vote, resolution or otherwise au-
thorizing the presiding officer to thus deprive Senators of their seats,
and to prevent them from the regnlar discharge of their official duties.
We know of no rule of the Senate, or any law, statute or organic, or of
any parliamentary regulation or precedent which confers on him this
extraordinary power. By scction fifteen of article three of our State
constitution It ig provided that _

“Two-thirds of each house shall constitute a quorum to do busi-
ness, but a smaller number may adjourn from day to day and com-
pel the attendance of absent members, in such manner and under
such penalties as each house may provide.”

If this house has prescribed any penalty for its members being
absent without leave, or if this house has prescribed the manner of
inflicting such penalty, we are not aware of it. In fact, we boldly
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state that no penalty or the manner of its infliction has been by the
Senate prescribed.  Certainly no anthority has been given the pre-
siding officer, at will, to place members under arrest, and for an in-
definite period of time deprive them and their constituents of a veice
in the legisiation of the State. The only law on the subject is that
embraced in section fifteen, article three, State constitution, which
authorizes “Each house to determine the rules of its ewn proceeding,
punish members for disorderly conduct, and with the consent of two-
thirds, expel a member,” and the re-enactment of the provisions of
this section of the constitution by the adoption of Senate rale No. 27,
which reads as follows : :

“The Senate may punish any member for disorderly conduct, and
with the consent of two-thirds, may expel & member; but not a sec-
ond time for the same offense.”’ .

These provisions, it will be seen, confer the amthority to punish
disorderly members on the house—the Senate—and not on its pre-
siding officer. And yet, by his divection alone, eight Senators are
excluoded from the privileges of this body and from all rights as
members. They are denied the right to inguire into his authority
for sc doing; and although a committee was several days ago
appointed to inguire into and report on facts well known to every
member of this body, no report has been made, and this inguiry 13
thus indefinitely postponed. These Senators have more than once
demanded an investigation and a full hearing. The guestion involves
their personal rights as Senators and their official relations to this
body, and hence 1t becomes a privileged question, which, by imme-
morial parliamentary usage, has precedence over any other ordinary
legislative business.

This positien will not be denied by any one familiar with parlia-
mentary law and usages. Yet, notwithstanding the question is one
of the highest privilege, that it is cne involving not only the per-
sonal liberty of nearly, if not quite, one-third of the members of the
Senate, that it deprives their constituents of their services; and not-
withstanding the facts are all accessible and no excuse is made, or
can be made, for a postponement of the investigation, the case is
delayed by the Senate, and these Senators are deprived of all rights
and privilege on this floor.

This postponement, we respectfully suggest, is but calculated to
arouse the most painful apprebensions in the minds of their con-
stituents, and the public generally, to its canse; and these appre-
hensions are hightened by the further fact that some of the most
important measures to come before the Legislature are being acted
on by the Senate while they are excluded from it. We do net
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believe any parliamentary precedent can be found for this action, or
that it can be sustained by reason or aunthority.

Regarding as we do the action of the presiding officer in exclud-
ing these eight Senators from any participation in the proceedings of
this body, and the action of the Senate in not at once considering
the privileged question raised, as unjust and unauthorized by law, a3
a fatal stab at the right of representation, as violative of all parlia-
mentary law, we respectfully dissent therefrom, and protest against
these acts. We ask that these reasons for this our solemn protest
may be entered on the journals, not only to serve to commemorate
this departore from parliamentary usaze, but also to serve as a
guide to prevent our successors from falling into the same error, and’
to the end that they may avoid the imputation of being capable, for
any purpose whatever, of wantonly violating and trampleing wnder
foot the sacred forms of parliamentary law, upon the strict
observance of which rests the only safeguard the people have, that
the voices of their representatives will be heard.

Very respectfully sabmitted,
G. R. SHANNON,
S. EVANS,
B. J. PRIDGEN,
E. L. DOHONEY.

Message from the House by Chief Clerk, informing the Senate
that the Speaker had signed, in open session, envolled bill, *“ An Act
to incorporate the Island City Real Estate and Homestead Associa-
tion,” whereupon it was signed by the President and veturned to the
Houge.

Senator Parsons offered the following preamble and resolution:

WuereAs, The reporter of the Ga:veston News from the State
Senate has telegraphed to said paper the following false and libelous
statement--that in the debate on the Militia bill on the 21st of June,
“ Broughton, Conservative, wag followel by Parsons, R:publican,
in a very denunciatory speech, calliny the people of Texas murder-
ers, assassing and desperadoes;”’ and,

Whereas, Said charge is wholly untrue, and said reporter has been
guilty not only of a wanton breash of privilege, but of absolute
falsehood, a willful perversion and gross misstatement of the Sena~
tor’s remarks,

Resolved, That said reporter be heceafter excluded from the
privileges of the loBby and gallery of this Senate Chamber.

[Senator Ruby in the chair.]

The hour baving arrived for the consideration of special order,
House bill No. 201, ““ An Act to provide for the appointment by
the Governor of certain offices to fill vacancies.”

S J—338
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Senator Pridgen moved the postponement of special order for
twenty-five minutes. Carried.

[President resumed the chair. ]

The question recwrring upon the adoption of the resolution
offered by Senator Parsons.

Pending discussion, Senator Fountain moved a call of the Senate.
Call sustained.

Absent-—-Senator Pridgen ; Senator answered to his name.

On motion of Senator Fountain the eall of the Senate was sus-
pended.

Senator Alford offered, as a substitute for the resolution of Sena-
tor Parsons, the following : :

Be it, therefore, resolced, That the Senate declare the language
of said telegraphic dispatch published in the Galveston News to be
false, libelous and slanderous, and that this preamble and resolution
be spread on the minutes of this Senate, and that the Galveston
News he veguested to publish the same.

Substitute, with preamble, adopted.

The hour for the consideration of the postponed special order hav-
ing arvived, on motion of Senator Fountain it was postponed for
fifteen minutes. :

REPORTS.
Report of Committee on Engrossed Bills :

To the Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 224, “Making an appropriation to defray the
contingent and printing expenses of the Tweltth Legislature;” also
Senate bill No. 165, «“ Making an appropriation for certain pur-

oses ;”’ also Senate bill No. 78, “ Concerning the levy of taxes for

exar county;” also Senate bill No. 112, « I%‘oviding for levying a
special tax in Caldwell county for the purpose of relieving the county
from indebtedness and building a jail;” also House bill No. 29,
offered as a substitute to Senate bill Ne. 33, “To provide for the
enrollment of the Militia, the organization and discipline of the
State Guards, and for the public defense,” find the same to be cor-

rectly engrossed.
T. RUBY,

G.
E. L. DOHONEY.
P. W. HALL.
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Report of Committee on Enrollment :

Comurries Rooy,
Anustin, June 23, 1870.
Hon. DON CAMPBELL,
President of Senate:

The Committee on Enrollment have examined and find correctly
enrolled Semate bill No. 5, entitled “ An Act authorizing F. A. .
Vaughn, William Saffold and George T. Smith, of Guadalupe
county, to construct and build a bridge across the Guadalupe river,
near the town of Seguin;” and also Senate bill No. 41, entitled
“ An Act to confirm the compromises and seitlements between the
corporation of the city of Galveston, the Galveston City Company,
the Houston and Galveston Wharf and Press Company, and the
Galvesion Whart Company, and have this day, at 11:30 o’clock
A. M., presented them to the Governor for his approval

B. J. PRIDGEN,

Chairman.
BILLS AND RESOLUTIONS.

Senator Rawson offered the following resolution :

Waurreas, There appears in the (alveston News and Houston
Times or the 22d instant a special communication from their cor-
respondent here, which, for gross violation of a courteous privilege
extended to said correspondent, and for vulgar assault upon the
honor of the most refined ladies of the land, is unparalleled in the
annals of journalism, and wnequalled in mendacity ; therefore

Kesolved, That said corvespondent, F. A. Gearing, be and he is
herehy disgracefully expelled from the Senate Chamber, and denied
in the future the privilege of either the floor or the gallery, and
the Sergeant-at-Arms is hereby directed to take that individual into
custody and remove him from the chamber.

The bour having arrived for the consideration of the postponed
special order, on motion of Senator Fountain it was postponed for
fifteen wwinutes.

Senator Ruby offered the following substitute for the resolution of
Senator Rawson :

Wuereas, The present correspondent of the Galveston News is
denounced by resolution as a slanderer and libeller; and

Whersas, in so doing the Senate has made it incumbent on its
dignity tv deny said correspondent the privileges of this body ac-
corded to other newspaper reporters ; therefore be it

Resolied, That the President of the Senate be and is herveby re-
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guested to disallow to said corvespondent the future use of the floor
or gallery of this body.

Yeas and nays taken on adoption of substitute offered by Senator
Ruby ; rvesult as follows :

Yeas-~Bell, Ford, Gaines, Parsons, Priest, Ruby, Saylor—T.

Nays—DMur. President, Alford, Baker, Dohoney, Hvans, Fountain,
Hall, Hertzberg, Mills, Pettit, Pridgen, Rawson, Shannon—13.

Under ayrest, not voting—Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickeit—S8.

Absent on Jeave—Senator Pyle.

The question recurring upon the adoption of the resolution offered
by Senator Rawson, yeas and nays called for ; vesnlt as follows :

Yeas—Mzr. President, Baker, Bell, Ford, Fountain, Gaines, kall,
Hertzberg, Parsons, Pettit, Priest, Rawson, Ruaby, Saylor—14.

Nays—Alford, Dohoney, Evans, Mills, Pridgen, Shannon—6.

Resolution adopted. :

Under arrest not voting-—-Bowers, Broughton, Clark, Cole,
Douglas, Flanagan, Latimer, Pickett—8. .

Absent on leave—--Senator Kyle.

Special order resumed—IHouse bill No. 201, “An Aect to
provide for the appointment by the Governor of certain officers to
fill vacincies.”

Bill read second time.

Senator Pridgen moved commitment of {he hill to the Committee
on Judiciary. .

The yeas and nays on commitment resulied as follows :

Yeas-—Alford, Dohoney, Evans, Pridgen and Shanpon—-5.

Nays—Mr. President, Bak:r, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor
—15.

Under arrest not voting—-Bowers, Bronghton, Cole, Clark, Doug-
las, Flanagan, Latimer, Pickett---8.

Absent on leave—Senator Pyle.

Senate retused to commit.

Senator Ruby offered the following amendment :

In section four, line two, amend after *aldermen ”” by insertion of
words *“ or officers of like character.”

Amendment adopted.

The question was then put by the Chair, “ Shall the bill pass to
its third reading as amended 7"’

Yeas—Mr. President, Baker, Bell, Fountain, Ford, Gaines,
Hall, Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby,
Saylor—15.
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Nays—Alford, Dohoney, Evans, Pridgen, Shannon—5
Absent on leave---Pyle. } S '
Under arrest, not voting---Bowers, Broughton, Cole, Claik,

Douglas, Flanagan, Latimer, Pickett—-8.

Senator Fountain moved suspension of rules to make the bill the
special order for to-morrow at 10:30, and thereafter until disposed of.

Yeas-—~Mr. President, Alford, Baker, Bell, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Priest, Rawson,
Ruby, Saylor---16. :

Nays—Dohoney, Evans, Pridgen, Shannon--4.

Absent on leave—Pyle. .

Under arnest, not voting—Bowers, Broughton, Cole, Clark,
Douglas, Flanagan, Latimer, Pickett--8.

Rules suspended and the bill made special order for te-morrow at
10:30 A. M.

Senator Mills moved reconsideration of the vote of yesterday on
the House bill No. 21, making it the special order for Thursday
next.  Carried.

On further motion the rules were suspended, and House bill No.
21, ““ An Act to incorporate the Texas Banking and Insurance Com-
pany,” was made the special order for Monday at 12 M.

On motion of Senator Hall the Senate adjourned.
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SENATE CHAMBER,
Avsrix, Texas, Saturday, June 25, 1870.

Senate met pursuant to adjournment. President Don Campbell
presiding. Roll called. . No guorum present.

Scnator Ruby moved a call of the house.

Call sustained.

* Absent--Doboney, Evans, Parsons, Saylor.

Absent on leave—Senator Pyle.

Senator Pridgen moved that Senator Dohoney be execused.

The Senate refused to excuse Senator Dohoney.

On motion of Senator Fountain, the Sergeant-at-Arms was in-
strueted to proceed immediately to axrest and bring before the Senate
E. L. Dohoney, the absent Senator.

On motion of Senator Mills, the Senate adjourned.
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SENATE CHAMBER,
Avstiv, Texas, Monday, June 27, 1870.

Senate met pursuant to adjournment; President Don Campbell
presiding.  Roll called ; no quorum present.

Absent—enator Parsons.

Absent on leave—Senator Pyle.

Senator Fountain moved a call of the Senate.

Call sustained.

Absent—=Senator Parcons.

Senator Parsone came in and answered to bis name, and on motion
of Senator Fountain was excused and released from the custody of
the Sergeant-at-Arms.

Quorum present.

On motion of Senator RuBy the call of the Senate was suspended.

Journals of Friday and Saturday read and approved.

PETITIONS AND MEMORIALS.

By Senator Mills, memorial of the heirs of John F. Bell.

Read and veferved to Committee on Private Land Claims.

By Senator Bell, petition of Thomas H. Paschals and others ve-
guesting an amendment to the penal code. "

Read and referred t5 Committee on Judiciary.

Under direction of the President, the Secretary carried to the
House : .

Senate bill No. 78, “ An Act conceming the levy of {axes for
Bexar county.” '

Senate bill No. 112, “ An Aect providing for levying a special
tax in Caldwell county for the purpose of velieving the county
from indebtedness, and bnilding a jail.”

Suabstitute for Senate bill No. 165, “ An Act making an appro-
priation for certain purposes.” ‘

Senate bill No. 224, ** An Act making an appropriation to de-

fray the contingent and printing expenses of the Twelfth Legis-
atare.”’

Senator Dohoney offered an excuse for his absence on Saturday.

Senator Fountain moved action on the excuse of Senator Dokoney
be postpo&xed until the usual order of business was disposed of.

Carried.
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REPORT FROM SELECT COMMITTEE.

Commirres Rooy,
June 27, 1870.
Hon. DON CAMPBELL, ’

President Senate:

Your select committee of investigation submit the following re-
port in the case of Hon. E. B. Pickett:

Your committec cannot find, from the evidence adduced, that
Senator Pickett was cognizant of, or in any way connected with the
conspiracy to break a quorum, but find that Senator Pickett did, on
the twenty-first day of June, absent himself without leave from the
Senate Chamber while the previous question was being called, and
did, in violation of the rules and in contempt of the Senate, remain
absent until brought back by the Seageant-at-Arms.

Your Committee, therefore, submit the following resolution :

Resvlved, That Senator E. B. PickBtt be brought before the bar
of the Senate and reprimanded by the presiding officer, and that he
be then released from arrest, and permitted to resume his duties asa
Senator on this floor.

FOUNTAIN,

Chairman.

Senator Fountain moved suspension of rules.

Raules suspended, and on motion of Senator Baker the report and
resolution offered by the Select Committee was adopted.

The Sergeant-at-Arms was dispatched for Senator Pickett, who
appeared, was reprimanded by the President, and took his seat.

Message from the House by Chief Clerk:

House hill No. 298, “An Act to incorporate the Agricultural,
Stock Raising and Industrial Association of Western Texas.”

Hounse bill No. 32, “An Aect to incorporate the Jefferson and
Louisiana Slack Water Navigation Company.”

House bill No. 254, “An Act to incorporate the Southern Trans-
Continental Railway Company.”

House bill No. 167, “An Act to improve the sanitary condition
of the city ¢f Galveston, Texas, and to grant certain privileges to
Thomas Sewell and his associates, to be known as the Texas Soni-
tary and Fertilizing Company.” :

House bill No. 109, “An Aot to cede to and confer upon the city of
Indianola all the right, title and interest of the State in and to the
flats adjacent to said city, in the waters of Matagorda bay, in trust
for the purposes and upon the conditions herein specified.”
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BILLS AND RESOLUTLONS.

Senator Fountain offered the following resolution :

WaecEAS, On the twenty-6%h day of June, Senator Dohoney, a
member of this body, did, m vielation of the vules, and in contempt
of the Senate, absent himsalf the entive day, in such manuer that he
could not be found by the Sergeant-at-Arms, thus depriving the
Senate of a quornm and retarding legislation ; therefore

Resolved, That Senator Dohoney be placed under arvest, and that
the Select Investigating Committee be instructed to examine into his
case, and muke a report thereon as soon as the facts in the case can
be reached.

Adopted. .

By Senator Pridgen, a bill to be entitled, “An Aect for the relief
of Chas. D. Lytle.”’

Read first time, and veferred 1o Committee on Claims and
Accounts.

By Scaator Mills, an act entitled, “An Act to amend article 1067,
of the civil code, providing for the removal of the seats of justices.”

Read first time and referred to Committes on Judiciary.

By Scnatgr Gaines, “An Act to incorporate the Navasota, Wash-
ington and Brazos Bridge Company.”

Read first time, and veferred to Committee on Roads, Bridges and
Ferries.

By Senator Saylor, a hill to be entitled “An Act to inzorporate
the Central Texas Agricaltural and Mechanical Adsociation.”

Read fivst time, and veferred to Committee on Agricultural
Affairs.

By Benator Baker, a bill to be entitled ** An Act to farther the
agricaltural development of the State of Texas.”

Read first time and referred to Commiitee on Agricnitural Affairs.

By Senator Alford, an act entitled ¢ An Act to provide for the
payment of district atiorneys.”

Read fivst time and veferred to Committee on Judiciary.

.Also, an act entitled “ An Act to prevent drinking on public con-
veyances.”’ :

Read first time and reforred to Committee on Judiciary.

By Senator Bell, a bili to be entitled “ An Act. to repeal ¢ An
Act to amend articles 412 and 18 of an act to adopt and establish a
penal code for the State of Texas,” approved August 28, 1856.”

Read first time and referred to Committee on Judiciary.

By Senator Ford, *“ An Act declaring all land serip issued under
the act of January 1, 1862, and March 4, 1363, amendatory of the

S J—34
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act of February 11, 1858, and, also, patents isswed under the same,
null and veid.” ’ :

Read first time and referred to Commitéee on Judiciary.

Also, © An Act declaring certain land certificates therein named
null and void.” :

Read first time and referred to Committee on Judiciary.

Also, ““ An Act to repeal ¢ An Aect to authorize the withdrawal
from the General Land Office of deeds issued on paper of the second
seal,” passed the eleventh- of February, 1850 ; and the act amend-
atory thereto, passed Januvary 11, 1862; and to requive the said
deeds to be returned to the General Land Office.”

Read first time and veferred to Commitiee on Judiciary.

Senator Pridgen offered the following vesolution :

WHEREAS, Seven members of this body, to-wit : Bowers, Douglas,
Broughton, Latimer, Cole, Clark and Flanagan, are now held under
arvest by the Sergeant-at-Arms, by ovder of the presiding officer
of the Senate, for being absent without leave and contrary to the
rules of this House; and ‘

Whercas, Said Senators have been detained under arvest, under
said charge, for seven days, and have not been summoncd before
the bar of the Senate to make excuse for their absenge as afore-
said ; thevefore,

Resolved, The aforesaid Senators be immediately brought to the
bar of the Senate to render their excuses for being so absent with-
out leave.

Senator Saylor moved its reference to the select commitice.

Carried.
SPECIAL ORDER.

The hour for special order having arvived, House bill No. 201,
“ An Act to provide for the appointment, by the Governor, of cer-
tain officers to fill vacancies.” :

Bill read third time and passed. '

Yeas—Mnr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
lHertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby and Say-
or—15.

Nays—Alford, Evans, Pickett, Pridgen, Shannon—>5.

Absent on leave—Senator Pyle.

Under arvest, not voting—-Bowers, Broughton, Clark, Cole,
Doboney, Douglas, Flanagan, Latimer- -8.

Senator Mills offered the following rvesolution :

Resolved, That J. M. Gibbs, late Sergeant-at-Arms, be allowed
pa,{ for his services up to date of his resignation.

ost. )
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On motion of Senator Priest the special order for 10:30 o’clock,
House bill No. 80, “ An Act to establish a State Police and pro-
vide for the regulation and government of the same,” under suspen-
sion of rules, was taken up.

Bill read second time. :

Senator Priest offered the following amendment :

Amend section first—strike out in third line the words * four,”
“eight,” and “twenty,” and insert the words ‘“ two,” * four,” and
“ten;” strike out in line four the words “two hundved,” and in-
sert * one hundred.”

Pending dissussion Senator Hall moved the previous question.

Previous question seconded.

The Chair then put the question, “Shall the main question be
now put ¥V

Pending the vote, Senator Saylor moved a call of the Senate.

Call sustained. Roll called. Quorum present.

On motion of Senator Fountain the call was suspended.

The question recurving upon the adoption of the amendment
offered by Senator Priest, yeas and nays taken, vesulé as follows:

Yeas—Alford, Evans, Pickett, Priest, Pridgen, Shannon—6.

Nays—Mr. President, Baker; Bell, Ford, Fountain, Gaines,
Hall, Hertzherg, Mills, Parsons, Pettit, Rawson, Ruby, Saylor-—14.

Absent on leave—Senator Pyle.

Under arrest not voting——Bowers, Broughton, Clark, Cole, Do-
honey, Douglas, Flanagan, Latimer—8.

Amendment lost. :

Senator Fountain moved suspension of rules to put the hill on
third reading.

Yeas and nays taken; result as follows:

. Yeas-—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Helrgzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor

Nays—Alford, Evans, Pickett, Pridzen, Shannon—5.

Absent on leave—Senator Pyle.

Under arrest not voting— Bowers, Broughton, Clark, Cole, Do-
honey, Douglas, Flangan, Latimer—-8.

Motion to suspend lost, four-fifths not voting in the affimative.

On motion of Senator Priest the rules suspended and bill made
special order for to-morrow at 10:30 A. M.

Senator Parsons offered the following resolution :

Resolved, When in session no Senator be permitted to “absent
himself from the Senate chamber, however temporarily, without
the leave first had and obtained of the presiding officer.
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On motion.of Senator Fountain rules were sugpended to consider
the resolution of Senator Parsons.

Senator Pickett moved the resolutionbe referrved to the Committee
on Rules. Lost. :

The question recurring upon the adoption of the resolution, the
same was adopted.

On motion of Senator Fountain the Senate adjonrned 1 to-mor-
Yow.
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. SENATE CHAMBIR,
Avsrry, Texas, Tuesday, Juae 28, 1870.

Senate met pursuant to adjowrnment; President Don Campbell
presiding. Roll called; quorum prescnt. Prager by the Chaplain.
Journals of yesterday read and approved.

Message trom the Hoase by the Chief Clerk:

Houso bill No. 115, “ An Act to provide for the vegistration of
voters.”

Senate bill No. 94, “An Act to expedite the construction of the
Soutbern Pacific Railroad.”

Bouse bill No. 201, “An Act to provide for the appointment by
the Governor of certain officers to Il vacancies,” mforming the
Senate the House concurred in the Fetate amendment.

Scnator  Pyle moved My, McEnight, the doorkeoper of the
So’cmtei have leave of absence for threc days on account of sickuess.

arried. :

REPORTS FROM STANDING COMMITTEES.

Report of Committee on Finance :
Coxyritee Rooy,
Austin, June 28, 1370.
Eon. DON CAMPDELL,
President of the Senate : .

Your Committce on Fiuance to whoin was 1eferred the memoriul
of the beirs of Jumes Rogers, have exomined carefully the whole
claim of said-heirs against the State of Texas, and find that it is
just and never has been pnid, wherefore your commiitee bey leave
to 1eport the accompanying bill and recommend its passage.

' J. 8. MILLS,
Chuiiman,
Laid over under the rules.
Report of Committee on Privileges and Elections:
Comurrres Rou,
Austin, June 28, 1870.
Hon. DON CAMPBELL,
President of the Senate !

Your Committce on Privilezes and Elections, to whom was re-
ferred the contested clection of Jobn M. Waskew, eontesting the
seat of Ilon. Henry Rawsim, a Senator on this floor, have cxamined
the same and beg leave to report as follows :
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Contestant Waskom charges that Hon. Henry Rawsen is not a
registered voter, and that he is ineligible under article three, section
thirteen, of the State Constitution, which provides that “no person
shall be a Senator unless he he a citizen of the United States, and
shall bave been a citizen of this State three years next preceeding
his election, and the last year thereof a resigent of the district for
which he shall be chosen, and have attained the age of twenty-five
rears.”’

d In answer to these charges, Hon, Henry Rawson produced his
certificate of registration, dated July 2, 1867, and a certificate
from Captain C. E. Morse at army headquarters, that his name was
still on the registration list. It is also proven that he was a resident
citizen of the State of Texas and of the distriet from which he was
elected for sevenieen years previous to his election, and that he had
attained the age required by the provisions of the constitution above
cited. After a careful examination, your committee decide that he
is clearly eligible, and ask the adoption of the following resolution :

Resoived, That Hon. Henry Rawson is legally eutitled to the

seat now held by him as Senator from the Seventh Senatorial

Distriet.
THOS. H. BAKER,
Chairman of Committee.
On motion of Senator Saylor, the rules were suspended to con-
sider the report.
Senator Ruby moved the adoption of the report. Carried.
Senator Saylor moved a reconsideration of the vote just taken,
and to lay the motion to reconsider on the table. Carried.
Senator Mills offered the following resolution :
Resolved, That Senator E. T. Broughion, be allowed leave of
absence for thirty days on his parole, to commence on Friday next.
On motion of Senator Fountain, the consideration of the vesolu-
tion was postponed till Friday next.

SPECIAL ORDER.

The hour having arvived for the consideration of special order,
House bill ‘No. 80, “An Act to esfablish a State Police and pro-
vide for the regulation and government of the sawme.

Pending reading-—

Message from the House by Chief Clerk informing the Senate
that the Speaker had signed in open session envolled hill “An
Act to provide for the appointment by the Governor of certain
officers to fill vacancies,” wherenpon it was signed by the President
and retorned to the House. '
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The question recuring upon the passage of House bill No. 80, the
Chair put the question “Shall the bill now pass?”’

Yeas and nays called for ; result as follows:

- Yeas-—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Mills, Parsons, Pettit, Priest, Rawson, Ruby, Saylor
—15. '

Nays—Alford, Evans, Picket, Pridgen, Pyle, Shannon—6.

Under arvest not voting--Bowers, Broughton, Clark, Cole,
Dohoney, Douglas, Flanagan, Latimer—8.

Bill passed.

Under direction of the President, the Secretary carried to the
House, House bill No. 80, “An Aect to establish a State Police and
provide for the regulation and government of the same.

On motion of Senator Fountain, the rules were suspended to take
from file House bill No. 115, “An Act to provide for the registra-
tion of voters,” and on motion of Senator Priest, was made the
special order for to-morrow at twelve o’clock, M.

On motion of Senator Mills, the rules were suspended to take
from file Senate bill No. 180, “An Act to incorporate the Texas
0dd Fellows University and Orphan’s Home, Bryan, Brazos county,
Texas.”

Bill read second time.

On motion of Senator Saylor, the bill was recommitted to Com-
mittee on Education.

Senator Ruby moved suspension of rules to take up Senate hill
No. 172, “An Act to incorporate the Bellville, Hempstead and
Brazos Bridge Company.”

Rules suspended and hill read second time, and passed to engross-
ment.

Senator Fountain moved further suspension of rules to put the
bill on third reading and final passage. Bill read third time.

Yeas and nays taken of final passage; vesult as follows:

Yeas—Mr. President, Alford, Baker, Bell, Evans, Ford, Foun-
tain, Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Under arrest and not voting—Bowers, Broughton, Clark, Cole,
Doboney, Douglas, Flanagan, Totimer—8. -

Bill passed. '

On motion of Senator Ruby the rules were suspended to take up
House bill No. 21, “ An Act to incorporate the Texas Banking and
Insurance Company.” :

Bill vead second time, and, on further motion, rules were sus-
pended and bill read third time.

Yeas and nays taken on final passage; result as follows :
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Yeas—2Mr. President, Baker, Bell, Ford, Foantain, Gaines, Hall,
Hertzhery, Mills, I’arsons, Pettis, Pic ‘ketu, Prigst, Pridgen, Pyle,
Rawson, Rahy, baylm-—-ls

Nays—Aliord, Byans, Shannon--3.

Under urrest, not voting—Bowors, Broughton, Clak, Cole,
Dolionsy, Douw}\xs Flanagan, Latimer—a8.

Bill passed.

Cader tve direction of the Prosident the Seoretary carried the
same o the Ilouse with the action of the Scenate.

Senatur Hall moved suspension of rules to take up House hili No.
202, ¥ An Act pexmanently establishing the county scat of Hopkins
county.”

Ru‘)i ¢S sn spended and bill vead first time ; rules suspended and bill
read second time, and, on further motion, the rules were susperded
and bill read thivd time and passed.

Senator Parsons moved suspeusion of vules to take up Senate bill
No. 47, “ An Act to amend an act. entitled * An Act to incorporate
the Houston and Great Northera Railvoad Company.” ”

Yeas and nays called for; resuls as follows :

Yeas—Mr. President, Alford, Baker, Bell, Ford, I‘ountam Gaines,
Ball, Hertsberg, Pnsons Pemt Pries st, Pyle, Rawson—14,

N: ays——Evz ws, Mills, Plc,k(,tt Pudgen Ruby, Saylor, Shan-
non-—7.

Under arvest and rot voting——Bowers, Broughton, Clarke, Cole,
Dobioncy, Douglas, Flanagan, Latimer—-8,

Rules »mpend(,d and bill resd seeond time.

Senator Priest moved a farther suspension of rules to make the
bill a special order for to-morrow, at 10:30 A. M.

Yeus and nays taken ; vesult as follows :

Yoas—-My, J:’lealdent Ford, Fountain, Gaines, Hall, Hertzberg,
Parsons, Pettit, Priest, Pyie, Rawson—I11,

Nays—~Al md Bﬂker, Bell, Evans, Mills, Pickett, Pridgen,
Ruhy, Saylor, Shannon—10.

Under arvest and not voting —Bowers, Broughton, Cluk, Cole,
Dohoney, Douglas, Flanagan, Lf\tm‘erm?

So the Scnate refused to suspend ihe rules, four-fifths not voting
in the affirmative.

On notion of Senator Priest the rules were suspended to take
from file House joint vesolution No. 2, authorizing the Chief Clerk
of tlie IHouse to advertxse for pwposu,ls for stationer y for the use of
both houses.

Read first thme.

Senator Priest moved a farther suspension of rules to place the
bill on sccond reading.
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Yeas and nays called for ; result as follows :

Yeas—Mr. President, Baker, Bell, Evans, Ford, Fountain,
Gaines, Hall, Hertzherg, Parsons, Pettit, Priest, Rawson, Shannon
-—14.

Nays—Alford, Mills, Pickett, Pridgen, Pyle, Saylor--6.

Absent-—Ruby. .

Under arrest and not voting—-Bowers, Broughton, Clark, Cole,
Dohoney, Douglas, Flanagan, Ea‘timer—-&

So the Senate refused to suspend the rules, four-fifths not voting
in the affirmative.

Senator Fountain moved suspension of yules to take up Senate
bill No. 40, “ An Act to provide for permanently locating the
county site of Robertson county.”

Rules suspended and bill read second time. :

Senator Fountain offered the following amendment: Amend all
after the enacting clause by substituting the following :

SectioN 1. Be it enacted by the Legislature of the State of
Texas, That the county seat of Robertson county be and is hereby
removed from the town known ag Owensville to the town known as
Calvert, and that the said town of Calvert shall heveafier be the
legal and permanent county seat of said county.

Sec. 2. That this act take effect from and after its passage.

Amendment adopted.

On motion of Senator Fountain rules were suspended and bill
passed to engrossment, and, on further motion, the bill was read
third time and passed.

Senator Priest moved suspension of rules to take up House bill
No. 54, “ An Act for the relief of the East Texas Agricultural
and Mechanical Association.”

Rules suspended.

On motion of Senator Pickett the Senate adjourned.
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SENATE CHAMBER,
Ausrry, Texas, Wednesday, Fane 29, 1870.

Senate met pursnant to adjournment. President Don Campbell
presiding. Roll called. Quorum present. Prayer by the Chap-
lain.  Journal of yesterday read and approved.

Under direction of the President the Secretary carried to the
House, House bill No. 202, “ An Act permanently establishing the-
county seat of Hopkins county.”

REPORTS FROM STANDING COMMITTERS.
s ’
Report of Committee on Education :

ComuiTtee Rooy,
) Aunstin, June'27, 1870.
Hon. DON CAMPBELL, :
President of the Senate :

Your Committee on Education, to whom was veferred Senate bill
No. 210, entitled * An Act vestricting the sale of vinous and spirit-
vous liguors within the vicinity of Caddo Grove Seminarvy,” having
carefully considered the same, veport it back to the Senate with the
accompanying substitute and recommend its adoption.

Respecifully, ‘ £ PETTIT

Chairman.
TLaid over under the rules.

REPORT FROM SELECT COMMITTEE IN CASE OF
E. L. ALFORD.

Commrrree RooM,
June 29, 1870.
Hon. DON CAMPBELL, '
President of Senate:

Your Select Investigating Committee beg leave to submit the
following report : :

Your committee have examined into the cage of Senator B. L.
Alford, and find that on the afternoon of Jume 21, 1870, Senator
Alford, with other Senators, left the Sepate chamber under a call for
the previous question, thereby breaking a. quorum, and did, with
said other Senators, proceed to a committee room in the capitol
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building, and did lock himself in said room, and did deny admission
to the ergeant—at—Alms of the Senate, who had been sent to asvest
him; we farther ind, by the evidence. adduced,*that the Sergeant-
at-Arms did force the window shutters partly open and did take hold
of Senator Alford, and did, by virtue of his office of Sergeant-at-
Arms, arrest h1m, but that Senator Alford did, in contempt of the
Senate, violently resist said arvest, and did forcibly close the shét-
ters, and did refase to submit to said arrest by the Sergeant-at-Arms;
your committee, therefore, submit the following resolution and re-
coramend its adophon '
FOUNTAIN,
Chairman.

Resoled, That in view of the flagrant and persistent contempt of
the Senate by Senator E. L. Alford, in refusing to submit to arrest
by the Scrgeant-at-Arms, he, Senator E. L. Alford, be e*zpelled from
the Senate.

Senator Fountain moved suspension of rules to consider report of
Select Committee.

Yeas and nays called for ; result as follows :

Yeas—Mr. President, Bakel Bell, Tord, Fountain, Gaines, Hall
He{%zberg, Mills, Pmsonq, Pentlt Puest Ra,wson, Ruby, Saylor

Nays—~Evans, Pickett, Pridgen, Pyle, Shannon-—5.

Under arrest and not votin 7—Bowers, Broughton, Clark, Cole,
Dohoney, Douglas, Flanagan, Latimer--8.

Rules suspended.

The question recurring upon the adoption of the report and reso-
Tation, offered by Select. Committee, Senator Fountain moved its
adoptmn

Senator Baker moved the previous question.

Previous question seconded.

The Chair then put the questlon ‘“ Shall the main questmn be
now put?”’

So ordered.

The Chair then put the question, ““Shall the report andyesolu-
tion be adopted 27

Yeas and nays called for; result asfollows :

Yeas—Mr. President, Bmkel Bell, Ford, Fountain, Gzines, Hall,
Hertzherg, Mills, Parsons. Pettnt Priest, Rawson, Ruby, Saylox

Na ys—Evans, Plckett Pridgen, Pyle, Shannon—5.

Under arrest, not votmtr——Bowers Broughton, Clark, Cole, Do-
honey, Douo'las E‘h,namn Latimer ~8.

Report and resolution adopted
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REPORT OF SELECT COMMITTEE ON CASE OF SENA-
TOR COLE.
’
ComMmiTiEE Rooy,
June 29, 1870.
Hon. DON CAMPBELL,

. ~ President of the Senate:

Your Select Investigating Committee, baving under consideration
the case of Senator Cole, submit the following report :

Your committee find, from the evidence adduced, that Senator
Cole did, on the twenty-first day of June, 1870, leave the Senate
Chamber while a vote was being taken on a motion for the previous
question, thereby being a party to the breaking of the quoram, and
did remain absent until brought back to the Senate Chamber in cus-
tody of the Sergeant-at-Arms. Your committee do not find, from
the evidence adduced, that Senator Cole was cognizant of the con-
spiracy to break a quorum, but do find that he was guilty of con-
tempt of the Senate and a violation of its rules. Your committee
therefore submit the following resolution, and recommend its adoption:

Resolved, That Senator Cole be brought before the bar of the
Senate, and reprimanded by the presiding officer, and that he then
be permitted to resume his seat as a Senator on this floor. :

Senator Fountain moved suspension of rules to consider report
and resolution.

Rules suspended, and report and resolution adopted.

BILLS AND RESOLUTIONS.

By Senator Pickett, “ An Act to incorporate the Bank of Sa-
bine Pass.” ‘

Read first time and referred to Committee on Judiciary. .

Also, an act to amend an act, entitled ““ An Act to incorporate
the Neches Navigation Company,” approved November 8, 1866..

Read fivst time, and veferred to Committee on Internal Improve-
ments. :

By Senator Fountain, “ An Aet to incorporate the United. States
and Mexico Railroad Company.”

Read first time and referred to Committee on Internal Improve- -
ments.

Senator Fountain moved that one hundred copies of the same be
printed, and laid on the desks of the members. Carvied.

By Senator Priest, “ An Act to authorize the district clerks to
decide in cases of illegal taxes.”’

Read first time and referred to Commiitee on Judiciary.
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UNFINISHED BUSINESS.

Unfinished business of yesterday :

House bill No. 54; « An Aet for the relief of the Fast Texas
Agricultural and Mechanical Association.”

Bill vead frst time.

Senator Priest moved suspension of rules.

Rules suspended and bill read second time.

And, on further motion, the rules were suspended and blll read
third time.

Yeas and nays taken on final passage ; result as follows:

Yeas—Mr. Pregident, Baker, Bell, Evans, Ford, Fountain,
Gaines, Hall, Heltzbelg, Mills, Paxsons Pettit, Pmkett Pnest
Pridgen, Pyle, Rawson, Ruby, Saylor Shatnon —20.

N ays—\Ione

Under arrest and not voting—Bowers, Broughton, Clark, Cole,
Dohoney, Douglas, Flanagan, Latimer—8.

Bill passed.

Message from the House by Chief Clerk : Senate bill No. 155,
“ An Act to provide for districting the State of Texas into Jxldlcml
distriets,” with the following amendment, and asked the concurrence
of the Senate in the same :

Section 9—Strike out the word “and’” between the words
“ Upshur”’ and ““ Smith,” and add the words * and Raing”’ to see-
tion nine.

Section 21—Strike out all after the word “ Nueces,” and insert
in liew, thereof the words ““ Refugio and San Patricio, and the fol-
lowing unorganized county shall he attached to this judicial district
for judicial purposes, viz: Duval.”

Senator Mills moved suspension of rules to take up Senate bill
No. 155, “ An Act to provide for districting the State of Texas into
judicial districts.”

Rules suspended and bill as amended read.

Pending discussion Senator Cole appeared at the bar of the
Senate in custody of the Sergeant-at-Arms, and, after being repri-
manded by the President, took his seat. : .

The question recurring on amendment to Senate bxll No. 155
Senator Fountain moved the Senate concur in House amendment.
Carried.

On motion of Senator Priest Senater Fountain was added to the
Judiciary Committee in place of E. L. Alford.
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REPORT FROM COMMITTEE ON ENGROSSED BILLS.

The Hon. DON CAMPBELL,
Prosident of the Senate:

Your Committee on Engrossed Bills having cavefully examined
and compared Senate bill No. 40, “To provide for permanently lo-
cating the county seat of Rohertson county,” and Senate bill No.
172, “ To incorporate the Bellville, Hempstead and DBrazos Bridge
Company,” find the same correctly engrossed.

G. T. RUBY,
' P. W. HALL.

Senator Gaines moved suspension of rules o take from file Senate
bill No. 76,  An Act to anthorize the Police Court of Washington
county to levy a special tax to build a jail at the county seat.”

Bill vead second time and passed to engrossment, and, on motion
of Senator Ruhy, the rules were suspended, and bili read third time
and passed.

Senator Mills moved the postponement of special order, House
bill Ne. 115, 4ill to-movrow at 12 M, Carried.

On motion of Senator Fountain the Senate adjourned.



SENATE JOURNAL. - 287

SENATE CHAMBER,
Avsriy, Texas, Thursday, June 30, 1870.

Senate met pursvant to adjowrnment; President Don Campbell
presiding.  Roll called ; quoram present.

Prayer by the Chap‘am

Journal of yesterda.y read and approved.

Under direction of the President, the Secretary carried to the
House, with action of the Senate, House bill No. 54, “An Act for the
velief of the East Texas Agr jcultural and Mechanical Association.”

Also Senate bill No. 172, “An Act to incorporate the Bellavxlle,
Hempstead and Brazos Brldge Company.”’

Also Senate bill No. 40, “An Act to pr: cmde for permanently lo-
cating the county seat of Robertson county.”

Senate bill No. 76, “An Act to authorize the Police Court of

Washington eounty to levy a special tax for buildinga jail at the
county seat.”

PETITIONS AND MEMORIALS,

By Renator Mllls Memorials from citizens of Grimes county,
Texas.

Read and 1eferred to Committee on Judiciary.
REPORTS FROM STANDING COMMITTEES.
Report of Committeg on Contingent Expenses :

Comurrtae Roow,

June 30, 1870.
Hon. DON CAMPBELL,

President of the Senate:
Your Committee on Contingent Expenses beg leave to report the
following bills presented, passed upon and approved :

Mileage of Senator Pyle as a witness before the Select Com-

mittee of the Senate. . .. ... ... iy $64 00
Mileage of Senator Parsons to State Fair.............. 120 00
Mileage of Senator Bell to State Fair. ... .......... . 120 00
Mllewe of Senator Donglas to State Fair....... e 120 00

William D. Scott, forone desk.............cviiannn. 50 00
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Williams Raatz, for locksmithing. .t .............o.... 48 25
Sampson & Hemicks. ...l 269 18
Sampson & Henricks ....... ... 9 50

And recommend the passage of the following resolution :
Resolred, That no article be purchased in the future unless upon
requisition made by the Secretary, and approved by the Chaivman
of the Committee on Coniingent Expenses, and the Clerk of the
Cowmittee on Contingent Expenses is authorized to make the pur-
chases.
MILLS,

Chairman.

On wotion of Senator Mills, the rules were suspended and the re-
port and resolution were adopted.
Report of Committee on Roads, Bridges and Fervies :

Commrrter Roox,

. Austin, June 30, 1870.
Hon. DON CAMPBELL,

President of Senate:

Sik: Your Committee on Roads, Bridges and Ferries have given
Senate hill No. 226, entitled ¢ An Act to incorporate the Navasota,
Washington and Brazos Bridge Company ”” due consideration, and
do hereby return the same recommending its passage.

- J. G. BELL,
Chairman of Committee.
Laid over under the rules.
Report of Committee on Engrossed Bills:

“he Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills having examined and com-
pared Senate bill No. 76, < To authorize the police court of Wash-
igton county to levy a special tax for buiiding a jail at the county
seat,” find the same to be correctly engrossed.

' ‘ G. T. RUBY,
P. W. HALL.

BILLS AND RESOLUTIONS.

By Senator Mills, a bill to be entitled ¢ An Act for the relief of
Jacob T. Chandler.” .

Read first time and referred to Committee on Finance.

Senator Priest offered the fellowing resolution :
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Resolved, That Senator W. H. Pyle have leave of absence for
thirty days from July the first, 1870. :

Adopted. 7
By Senator Fountain, an act entitled “ An Aet to incorporate the
Texas Land and Mining Company.”

Read first time and referred to Committee on Judiciary.

Senator Ruby offered the following resolution :

Resolved, That this Senate do not pay for nor take any other
paper than the State Journal during this session,

On motion of Senator Baker the rules were suspended to consider
the resolution.

Senator Ruby moved the resolution be adopted.

Yeas and nays called for. :

Yeas—Mr. President, Baker, Bell, Ford, Fountain, Gaines, Hall,
Hertzberg, Parsons, Pettit, Priest, Rawson, Ruby, Saylor—14.

Nays—Cole, Evans, Pickett, Pridgen, Pyle, Shannon—6.

Alsent—--Mills.

Under arvest, not voting—Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer—17.

Resolution adopted.

Senator Priest moved a reconsideration of the vote taken, and to
lay that motion upon the table. :

Carried. -

Senator Saylor moved the Chair appoint » temporary chairman
for Committee on Internal Improvements.

Carried.

The Chair appointed Senator Saylor chairman.

Senator Ruby moved suspension of rules to take up House bill
No. 163, ““ An Act to provide for the building of conrthouses and
jails.” : ‘

! Rules suspended and bill read first time, and, on motion of Sena~
tor Mills, was referred to Committee on Judiciary,

Message from the House by Chief Clerk, informing the Senate
that the Speaker had signed, in open session, enrolled bill, “ An
Act to incorporate the Texas Banking and Insurance Company,”
also enrolled bill, “ An Act permanently establishing the county
seat of Hopkins county,” whereugon they were signed by the Pres-
dent and returned to the House. '

Senator Ruby moved suspension of rules to take from file House
bill No. 26, to be entitled “ An Act to incorporate the Galveston
Bay Dredging Company.”

Rules suspended and bill read first tiwe.

Rules suspended and bill vead second time, and, on further mo-
tion, thg r}lessxéere suspended and bill read third time.
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Yeas and nays taken on final passage: o .

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzbevg, Mills, Parsons, Petiit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shanzon-~21.

Nays—~None. :

Under arrest and not voting—Bowers, Broughton, Cole, Dohoney,
Douglas, Flanagan, Latimer-~T. ,

Bill passed.

Senator Priest moved suspension of rules to take from file Senate
hill No. 60, “ An Act to incorporate the city of Sabine Pass.”’

Rules suspended and bill read second time.

Senator Ruby offered the following amendwment :

Awmend by striking out, in section one, line two, the words * free
inhabitants,” and substitute ¢ citizens.”’

Amendment adopted, and bill passed to engrossment a3 amended.

On further motion, the rules weve suspended and bill vead third
fime. - .

Yeas and nays taken on final passage; vesult as follows :

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—21.

Nays—None. .

Under arrest, not veting—DBowers, Broughten, Clark, Dohoney,
Douglas, Flanagan, Latimeyr--7.

Bill passed.

Under direction of the President the Secvetary carried to the
House, with action of the Senate, House hill No. 26, to be entitled
“An Act to incorporate the Galveston Bay Dredging Gomp:mg.”

Message from the House by Chief Clerk, informing the Senate
that the Speaker had signed in open session, envolled bill, “An Act
to establish a State police and provide for the vegulation ard govern-
ment of the same,” whereupon it was signed I%y the President and
returned to the House.

Senator Hertzberg moved suspension of rules to take up House
bill No. 298, “An Act to incorporate the Agricaltural, Stock Rads-
ing and Industrial Association of Western Texas.”

Rules suspended and bill read first time.

Senator Baker moved further suspension of rules to put the bill
on second reading.

Rules suspended and bill read second time ; and on fuvther motion
the rules were suspended and bill vead third time. )

Yeas and nays taken on final passage; vesult as follows:

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountaix,
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Gaines, Hall, Hertzberg, Mills, Parsons, Petih, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor, Shannon—20. :

Nays—None.

Absent—Fountain.

Under arrest, and not voting——Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latimer--T7.

Bill passed. .

Senator Priest moved suspension of rules to take up Senate bill
No. 46, a bill to repeal ““ An Act approved January 14, 1860.”

Rules suspended and bill read second time, and passed to engross--
ment; and on further motion the rules were Suspended and bill read
third time and passed. g

Senatcr Mills moved suspension of rules to take from file House
bill No. 158, “An Act appropriating money to pay a claim upon
vouchers against the State.”
~ Rules suspended and bill vead first time; rules suspended read
second_time, and on motion of Senator Priest, was referved to Com-
mittee on Contingent Expenses. '

Senator Saylor moved suspension of rules to take up Senate bill
No. 2, “An Act to incorporate the Jefferson and Shreveport Railroad.”

Rules suspended and bill read second time.

On motion of Senator Fountain the Senate coneurred in the com-
mittee’s report recommending that section sixteen be stricken out.

On motion of Senator Saylor the bill passed to engrossment, as
amended.

On further motion the rules were suspended and bill read third
time.

Yeas and nays taken on final passage:

Yeas—Baker, Bell, Cole, Ford, Fountain, Gaines, Hall, Hertz-
berg, Mills, Paxsons, Pettit, Pickeit, Priest, Pridgen, Pyle, Rawson,
Ruby, Saylor, Shannon—19.

Nays—Evans. :

Under arrest, not voting--Bowers, Broughton, Clark, Dohoney,
Douglss, Flanagan, Latimer---7.

Bill passed. ‘ ,

The Chair appointed Senator Ford Chairman of Committee on
Fcderal Relations, and Senator Ruby Chairman of Committee on
P :blic Launds. '

On motion of Senator Hall the Senat® adjourned.
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SENATE CHAMBER,
Avusrin, Texas, Friday, July 1, 1870.

Senate met pursuant to adjournment; President Don Campbell

esiding. .

Roll cgalled; quorum present. Prayer by the Chaplain.

Journals of yesterday read and approved. :

Under direction of the President, the Secretary carried to the
House, with uction of the Senate, House bill No. 298, ¢ An Act to
Incorporate the Agricultural Stock Raising and Industrial Associa-
tion of Western Texas.”

Message from the House by assistant elerk, informing the Senate
the Speaker had signed in open session Senate bill No. 155, « An
Act to provide for districting the State of Texas into judicial -dis-
ticts.”

Whereupon it was signed by the President of the Senate.’

PETITIONS AND MEMORIALS.

By Senator Pickett, petition for the new county of San Jacinto.
Read and referred to Committee on Counties and County
Boundaries.

REPORTS FROM STANDING COMMITTEES.

Report from Committee on Education :
' Commrrree Roowm,
Austin, June 29, 1870.
Hon. DON CAMPBELL, :
' President of the Senate : .

Sir: Your Committee on Education, to whom was recommitted
Senate bill No. 130, entitled, “An Act to incorporate the Texas Odd
Fellows’ University and Orphans’ Home,” vespectfully return a sub-
stitute therefor, with the recommendation that it do pass.

E. PETTIT,
Chairman.
Laid over uider the rulgs.

BILLS AND RESOLUTIONS.

By Senator Pickett “An Act creating the county of San Jacinto,
and naming the county site thereof.”
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Read first time and referred to Committee on-County and County
Boundaries.” ,

By Senator Shannon, a bill to be entitled, “An Aet to prohibit
the sale of intoxicating or spirituous liquors in the vicinity of
Stowelle High Sebool.”

Read first time and referred to Committee on Education.

By Senator Ruby, a bill entitled, “An Act to mncorporate the
Galveston and Northeastern Railway Company.” '

Read firse time and referred to Committee on Internal Improve~
ments. . ' :

By Senator Priest, “An Act amendatory of an act entitlel
‘An Act to establish a penal code for the State of Texas’*
approved August 26, 1856.

Read fixst time and referred to Committee on Judiciary.

(General File.)

House bill No. 115 ; bill read second time.

On motion of Senator Ruby the Senate went into Commitiee of
the Whole to consider House bill No. 115, “An Act to provide for
the registration of voters.”

[Senator Ruby called to the chair.}
Ix SBNATE.
[President Don Campbell in the chair. ]

The Committee of the Whole, through their chairman, reported
progress and asked leave to sit again to-morrow at half past ten.

On motion of Senator Fountain the report of committee was re-
ceived and adopted.

Senator Ruby moved suspension of rules to take up House bill
No. 30, ““An Act to authorize the clerks of the supreme and district
courts and the justices of -the peace to issue execution for all costs
created by parties in any suit or suiis in said courts, and to provide
for the collection of the same.”

Pending reading of bill, Senator Mills moved its veference to the
Judiciary Committee, and that one hundred copies be printed and
laid on the desks of the members. Carried.

Message from the House by Assistant Clerk.

Also, House bill No. 6, to amend the seventy-first and ninety-
second sections of ‘“ An Act to regulate proceedings in the district
courts,” approved May 13, 1846.

House bill No. 314, “An Act making an appropriation to defray
the expenses of the removal of the mortal remains of General Sam
Houston from Huntsville to Independence, as contemplated in Joint
Resolution No. 7.” ‘

House bill No. 83, ““ An Act to incorporate the Belton Bridge
Company.”



204 SENATE JOURNAL.

Also, enrolled House bill' No. 54, “ An Act for the velief of the
East Texas Agriculpural and Mechanical Association ” ; informing
the Senate the Speaker bad signed the same in open session, where-
npon it was signed by the President of the Senate.

On motion of Senator Mills the Senate adjourned.
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SENATE CHAMBER,
Avstin, Texas, Satarday, July 2, 1874.

Senate met putsuant to adjournment; President Don Campbel]
presiding.  Roll called ; qaorum present.

Prayer by the Chmplam '

Journal of yesterday read and approved.

REPORTS OF STANDING COMMITTEES.
Reports of Committee on Claims and Accounts:

CoMMITTEE Roou, _
Austin, July 2, 1870.
Hon. DON CAMPBELL,
President of Senate:

Your Comrtittee on Clairs and Accounts, to whom was veferved
the petition of F. H. Arlet for velief, have had the same under econ-
sideration, and report that it is inexpedient to grant the relief prayed
for, and ask to be discharged from the further consideration of the
subject. :
HENRY RAWSON,

‘ Chairman.
Laid over under the rules, .
Commrrrer Roon,
July 2, 1870.
Hon. DON CAMPBELL,
President of the Senate ¢ '
Your Committee on Claims and Accounts, to whom was referred
the petition of Alford S, Thurman for relief, have had the same un-
der consideration, and report that we think him not entitled to velief,
and report back his petition and accompanying bill, and recommend
that the same be rejected.
HENRY RAWSON,
‘Chaivman,
Laid over under the rules.
Commirree Room,
_ _ July 2, 1870.
The Hon. DON CAMPBELL, ‘
President of the Senate :
~ Your Committee on Claims aml Ascounts, to whom was veferred
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the petition of Charles D. Lytle for relief, have had the same an-
dor consideration, and report that we think him not entitled to ve-
Yief, and report back his petition and accompanying bill, and recom-

mend that the same be rejected. :
HENRY RAWSON,

Chairman,
Laid over under the rules.

Special message from the Governor, by his private Secretary.

ExucuTive DEPARTMENT,
: Austin, Texas, July 2, 1870.
To the Honorable Senate of the State of Texas:
GENTLEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit: James Davidson, for Adjutant Gen-
eral of State, with the rank of Colonel.

Respectfully,
EDMUND J. DAVIS,
Governor.

ExEcurivE DEPAREMENT,
Augtin, Texas, July 2, 1870.
To the Honorable Senate of the State of Texas :

GENTLEMEN : I respectfully ask your advice and consent to the
following appointment, to-wit: Wesley Ogden, for Judge of the Su-
preme Court of the State.

. Respectfully,
EDMUND J. DAVIS,

Governor.

Extourive DEPARIMENT,
» Austin, Texas, July 2, 1870.
To the Honorable Senate of the State of Texas:

GENTLEMEN : I respectfully ask your adviee and consent to the
fo]lowi:g appoiutment, to-wit: William Alexander, for Judge of Su-
preme Court of State. '

Respectfully,
EDMUND J. DAVIS,

Governor.

ExecuTive DEPARTMEST,
: Austin, Texas, July 2, 1870.
To the Honorable Senate of the State of Texas:
GENTLEMEN : I respectfully ask your advice and consent to the
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following appointment, to-wit: Leon A. Matile, for Paymaster State
forces. '
Respectfully, :
EDMUND J. DAVIS, ,
Governor.
Referred to Committee on nominations and made the special order
for Tueg'ay at 11 A. M.
Report of Committee on Engrossed Bills :

Commrrree Roow,
Austin, -July 2, 1870.
The Hon. DON CAMPBELL,
President of the Senate: '

Your Committee on Engrossed Bilis, having examined and com-
pared Senate bill No. 46, to repeal <“ An Act approved Jannary 14,
1860, entitled ‘An Act to authorize and require the clerks of the dis- .
triet courts of Cherokee, Smith, Anderson, Panola and Angelina
counties to apportion the causes on the docket of said courts in words
and figures as {ollows ;" and Senate bill No. 2, ¢ to incorporate the
Jefferson and Shreveport Railroad Company; to provide the ways
and means for constructing and maintaining thewr road; and to
authorize the sale of said road, and the acquisition by the company
of other roal or roads,” find the same to be correctly engrossed.

. G. T. RUBY,
P. W. BALL.

Adopted. :

Senator Parsons offered the following resolution :

Resolved, That the Secretary of the Senate be required to give
Miiton Baker a certificate for the three first days in June, as Ser-
geant-at-Arms, at $8 per diem.

Senator Mills moved its reference to the Committee on Finance.
Carried. '

On motion of Senator Mills the report of the Finance Committee,
on the matter of the heirs of Rogers, was recommitted to said com-
mittee.

Under direction of the President the Secretary carvied to the
House Senate bill No. 46, “ An Act to repeal an act approved
January 14, 1860, entitled ¢ An Act to authorize and require the
clerks of the district courts of Cherokee, Smith, Anderson, Panola
and Angelina counties to apportion the causes on-the dockets of said
courts in words and figures.” "’

Also, Senate bill No. 2, “ An Aect to incorporate the Jeflerson
and Shreveport Railvoad Company.”’ '

Also,Sngse bill No. 54, “ An Act for the relief of the East

—37
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Texas Agricultural and Mechanical Association,” enrolled and
signed.

gOn motion of Senator Ruby the rules were suspended to take
from file House bill No. 17, entitled “ An Aect to incorporate the
Jewish congregation ¢ B'nai Israel,’ of Galveston, Texas.”

Read first time. Rules suspended; read second time.

The hour bhaving arrived for the consideration of the special
order, House bill No. 115, “ An Act to provide for the registra-
tion of voters,” the Senate went into a committee of the whole.

In Senate.
[President Don. Campbell in the chair.}

Senator Ruby, Chairman of Committee of the Whole, reported
House bill No. 115, and recommended its passage with the following
amendments : )

Amend section fifteen, line six, after the word ¢ registered” insert
“and enter the names of such as they may consider improperly
refused registration, and those who were unable to appear before the
registrar on the registration list.”

Amend section twenty-three, line four, strike out the words “ regis-
tered or.” Line eighth, strike out after the word “person” the words!
“against whom proeess is served,” and insert, ‘ who applies for the
process in the first instance, and finally by the unsuccessful contes-
tant.”’

Strike out sections thirty-nine and forty.

Section forty-one, strike out ** forty-one *’ and insert ¢ thirty-nine.”

Section forty-two, strike ont “ forty-two” and insert ‘forty.”

On motion of Senator Fountain the report of the committee was
received and adopted.

Senator Pettit moved to refer House bill 115 to Committee on
Judiciary. TLost.

On motion of Senator Fountain the rules were suspended, bill
read third time and passed.

Senator Ruby offered the following resolution :

Resolved, That when this Senate adjourns it adjourn to Tuesday
morning at the usual hour, in order that a due observance of the
anniversary of our national independence muy be had.

Adopted.

On motion of Senator Parsons the rules were suspended and
Senate hill No. 16, “ An Act to incorporate the Germania Sav-
ings, Trust and Exchange Company,” read third time and passed.

Yeas—Mr. President, Baker, Bell, Cole, Evans, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Parsons, Pettit, Pickett, Priest,
Pridgen, Pyle, Rawson, Ruby, Saylor-—20.
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Avsent-—Senator Shannon. ’

Under arvest, not voting— Bowers, Broughton, Clark, Dohoney,
Douglas, Flanagan, Latuner—7.

Senator Mills offered the following resolution :

Resolved, That whereas Lev. Willson, porter in Senate, died while
acting as porter in Senate, and that there is at present due him, for
service in Senate, seventy-two dollars; therefore,

Be it resolved, That a treasury warrant be ordered, payable to
C. L. Abbott, and that he forward the same to widow of said Will-
son, now living at Hempstead, Austin county, Texas.

On motion of Senator Priest vesolution was referred to Com-
mittee on Contingent Expenses. '

On motion of Senator Baker Senate adjourned to Tuesday.
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SENATE CHAMBER,
AvstiN, Texas, Tuesday, July 5, 1370.

Senate met pursuant to adjournment; President Don Campbell
presiding. Roll calloed; quoram present. Prayer by the Chaplain.
Journal of Saturday read and approved.’

Under direction of the President the Secvetary carried to the
House Senate bill No. 16, “An Act to incorporate the Germania
Saving, Trust and Exchange Company.”

Also House hill No. 115, “An Act to provide for the registration
of voters.”

PETITIONS AND MEMORIALS.

By Senitor Fountain: Petition from citizens of liedina and
Bexar counties asking that a portion of Bexar county be annexed
to Medina county.

Read and referred to Committee on Counties and County
Boundaries.

Message from the House by assistant clerk.

House bill No. 189, “An Act authorizing the construction of a
ghip channel from Bolivar Point to the city of Houston.”

REPORTS FROM STANDING COMMITTEES.

Report of Committee on Internal Improvements :
Coumirrae Roon,
Avustin, July 2, 1870.
Hon. DON CAMPBELL,
President of the Senate :
Sir: Vour committee to whom was referred Senate hiil No. 106,
a bill to be entitled “An Act to authorize the conso:idation of the
Indianola Railroad Company with the San Antonio and Mexican
Gulf Railroad Company, under the name and style of the ‘Gulf,
Western Texas and Pacific Railway Company,’”’ would most
respectfully beg leave to report that they have had the snme under
careful consideration, and herewith report the same unanimously
back to the Senate and recommend that the same do pass.
W. A. SAYLOR,

Chairman.
Laid over under the rules.



