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SENATE JOURNAL.

TWELFTH LEGISLATURE.

SENATE CHAMBER,
Avsriy, Texas, Tuesday, April 26, 1870.

Senate met at 3 o’clock P. M., pursuant to call by proclamation
of his Excellency Edmund J. Davis, Governor.

Senate was called to order by the Hon. James P. Newcomb, Secre-
tary of State.

Lhe Secretary of State then cited the Senate to section sixteen,
article fourth, of the Constitution, to-wit:

“Whenever the Lieutenant Governor shall hecome the acuing
Governor, or shall be unable to preside over the Senate, that body
shall elect from its own members a President for the time being. 1f
during the vacancy in the office of Governor the Licutenant Gov-
ernor shull die, resign, refuse to serve, be removed from office, or he
unuble to serve; or if he be iinpeached, or absent {rom the Siute,
tae President of the Senate for the time being shall, in like manner,
administer the Government witil he shall be superseded Ly a Gov-
ernor or Licutenant Governor. The compensation of the Licutenuut
Governor shall be twice the per diem or pay of a Senator, and no

. move, and while acting Governor the same compensation as a Gov-
ernor would receive for a like period of service in his office, and no
more. The President of the Senate for the time being, if called

“upon to administer the Government in any of the contingencies

“enumerated, shall be entitied to the portion of the salary of the

Governor due for the time of such service. If the Licutenunt
Governor, while acting Governor by succession, shall die, resign, or
be nhsent from the State during the rccess of the Legislature, it
shall be the duty of the Secretary of State to convene the RSenate

for the purpose of choosing a President of the Senate for the time
being.”
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The Secretary of the Senate was then directed to read the act of
Congress admitting the State to representation, followed by the
proclamation of his Excellency Governor E. J. Davis convening the
Legislature.

The roll of Senators called. :

Present—Alford, Baker, Bell, Bowers, Clark, Doboney, Douglas,
Flanagan, Ford, Fountain, Gaines, Hall, Hertzberg, Latimer, Mills,
Parsons, Pettit, Pickett, Pricst, Pridgen, Ruby, Saylor—22.

Absent—DBroughton, Campbell, Cole, Evans, Pyle, Rawson,
Shannon—T.

Judge M. B. Walker, of the Supreme Court of the State, then
adiinistered the required oaths to the following Senators :

Alford, Baker, Bell, Bowers, Clark, Dohoney, Douglas, Flana-
gan, Ford, Fountain, Gaines, Hall, Hertzberg, Latimer, Mills, Par-
sons, Pottit, Pickett, Priest, Pridgen, Ruby, Saylor-—22.

The Secretary of State then announced the business in order to he
the eloction of a President of the Senate, and that nominations were
in order.

Senator Alford moved that the Senate adjourn until twelve o'clock
to-morrow. '

Adopted.
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SENATE CHAMBER,
Avsrin, TeExAs, April 27, 1870.

Senate met pursuant to adjournment.

Hon. James P. Newcomb, Secretary of State, presiding.

Roll called. _

Quorum present.

Minutes of yest:rday read and approved.

Secretary of State then directed the Senators who were present
that failed to qualify to come forward and do so.

Senators Henry Rawson and Don Campbell then presented their
oaths.

Nominations for President of the Senate for the time being was
declared in order.

Senator Fountain nominated Senator Don Campbell, of the Eighth
District, for President of the Senate for the time being.

The Chair appointed Senators Flanagan, Ruby, Douglas and
Pickett as Tellers.

Vote as follows:

Don Campbhell, 22; scattering 2: 24 votes.

Senator Campbell having received the majority of the votes cast
was declared duly. elected President of the Senate for the time
being.

The Chair then appointed Senators Parsons, Bowers, Hall, Baker
and Clark a committee to conduct Licutenant Governor Don Camp-
bell to the chair.

On taking the chair, the President addressed the Senate as fol-
lows:

SevaTors : Upon assuming the duties of the distinguished position
to which, by your kind partiality, I have been chosen from
amongst you, permit me, first of all, to render to you some express-
ion of my profound acknowledgment for the high honor you have been
pleased to confer upon me. Ifin after yearsand amid the vicissitudes of
the future, I shall ever have occasion to lcok hack with pride upon any
events of my past life, it will be with peculiar gratification, when
memory shall recur to this action of yours to-day, in selecting me,
the humblest of the Senate, to this, the highest position within your
gift. T accept the position, gentlemen, with mingled emotions ot
diffidence and pride. Diffidence, as to my ability to discharge with
satistaction the various and often complicated duties which will de-
volve upon me as your chief officer; and pride, that T have been
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thought worthy of being made, by those so much more capable than
myself, the chief officer of the first Senate of the new State of Texas.
This diffidence is much relieved, however, as I assure myself that
your ready assistance will always bé rendered without reserve where
my weakness and inexperience may fail in the embarrassment that
may arise; and this pride, which the most honored could not fail to
indulge, will be one of the chiefest incentives in me to merit a con-
tinuance of your partiality, and bg faithful effort, to meet, as far as
may he, the just expectations of the Senate in hestowing thiz honor
upon me.

Senators, we have all, in the respective positions in which we are
placed, high trusts confided to our keeping. Five years ago the
majesty of the United States Government was vindicated, by the
final triumph of her arms over the gigantic rescllion of the South,
in which our own State took so active a part.  Since that event,
rendered so illustrious in history by the mighty results which have
followed, and are destined yet to proceed from its achievement, it
has becn the earnest purpose of that Government to restore all the
erring States which participated in that rebellion, to their former
positions within the folds of the Union.

Whilst the Congress of the United States have illustrated their
beneficence, by restoring us to a position of equality with the most
favored of the States, let it be our pleasure, as we all deem it our
duty, to make such laws as may proceed from the wisest and most
prudent deliberation,

I thank you again, gentlemen of the Senate, for the great honor
you have conferred upon me. '

Senator Flanagan moved to declare the office of Eanrolling Clerk
of the Senate vacant.
Carried.

Senater Fountain moved to go into the election of Enrolling
Clerk.

Carried.

Senator Mills nominated W. H. Baker for the position of Enroll-
ing Clerk of the Senate.

Senators Mills, Saylor, Pridgen and Pettit, were appointed Tellers.

Vote as follows:

Baker'reccived 20 votes; Bryant, 2; blank, 1.

W. H. Baker, having received the majority of the votes cast, was
declared duly elected Enrolling Clerk of the Senate.

Senator Bowers moved that a committee of three be appointed to

inform the House that the Senate is organized und ready to proceed
to business.
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The Chair appointed Senators Bowers, Baker and Fountain on
said committee.

The following resolution was received from the House :

WHEREAS, It hath pleased Almighty God to remove from among
us, by the hand of death, the Honorable A. K. Foster, State Senator
from the Twenty-VFifth District, who departed this life at Halletts-
ville, Texas, on the 9th day of March, 1870 ; and

WHEREAS, it is meet and proper that we should express our
sense of regret and sorrow at his loss, and pay a tribute of respect
to his memory; Therefore he it

Resolved, That the members of the House of Representatives
have learned with unfeigned regret and sorrow of the death of the
Honorable A. K. Foster, Senator from the Twenty-Fifth District.

Resolved, That in the death of Senator Foster the State of Texas
has lost an able and worthy representative and public servant,
society a useful and upright citizen, and his family an affectionate
husband and father.

Resolved, That we deeply sympathize with the bereaved widow
and children and relatives of the deceased, and that a copy of these
resolutions be forwarded by the Speaker of this House to the widow
of the deceased.

Senator Pridgen moved to receive House resolutions on death of
Hon. A. K. Foster.

Carried.

Senator Parsons said: In speaking briefly of the resolutions
just presented, it but gives true expression to the emotions I expe-
rieuced when first startled at my home by the unlooked for intelli-
gence of the death of the lamented deceased, to say that I was
never so fully made conscious that ‘in the midst of life we are in
death.”

When, upon our adjournment, but a few weeks since, I grasped
for the last time on earth, the hand of Senator Foster, I then
thought he was the fincst specimen of vigorous, healthy manhood in
this body, and gave promise of as prolonged a career of usefulness as
any of its members. In the full plenitude of his powersphysical
and mental, be bid fair to adorn his position in this chamber, as well
as honor his constituency, by his ripe experience, sterling judgment,
and unswerving integrity. In common with -his associates and col-
leagues on this floor, I looked forward to his co-operation in laying
the foundations and rearing the superstructure of the new State gov-
ernment, the solemn responsibility of which becomes the more
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weighty when such counselors and such moral worth is forever
taken from our deliberations.

Thou hast all times for thine own, oh Death!
¢ But, come when thou wilt,
In the earthquake’s shock : the ocean’s storm;
Come in consumption’s ghastly form ;
Come when the heart beats high and warm,
With buoyant song and dance 2nd wine,
Anud thou art terrible.”

Its greatest pang is the world’s forgetfulness. For

‘ The gay will laugh when we are gone,
The solemn brood of care plod on, .
And cach one, as before, pursue his favorite phantom,”

He only will be remembered, who, after the consignment of all
that is mortal to earth, has left ¢ foot-prints on the sands of time,”
and reared a monument more enduring than brass, in the hearts of
his countrymen, for honest purposes, disinterested acts fearlessly
performed, and a blameless life.

Not having enjoyed an intimacy with the distinguished deceased
at his home, %have been indebted to those, who for years have been
his neighbors and friends, for the assurance that, in all the attributes
of a man, he was a representative of the best in our State. If not
distinguished for high deeds performed on the field, or for extraor-

dinary ability in council, his was

¢ A combination
And a form indeed, where ev'ry *
Did seem to set his seal, to give the world
Assurance of a man,”’

The highest measure of a man is integrity of personal character,
singleness of purpose, and devotion to principle and the public good.
To say of the lamented deceased that he was an honest man, is the
highest encomium ; for that constitutes ‘¢ the noblest work of God.”
I %eel that this honorable body has lost a useful member, his com-
munity one of its first ornaments, and the State a noble citizen. A
marked tribute is due to his memory; and I therefore move that

the members of this chamber wear the usual badge of mourning for

thirty days; and that we now adjourn until 10 A. M. to-morrow
_morning.

Carried.
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SENATE CHAMBER.
Avstiv, TExas, April 28, 1870.

Senate met pursnant to adjournment.

President Don Campbell presiding.

Roll called.

Quorum present.

Minutes of yesterday read and approved.

Senator Bowers, of the Committee on Rules, reported as follows :

SENATE CHAMBER,

Austin, April 28, 1870.
To the Hox. DON CAMPBELL,
President of the Senate :

Your committee appointed to draft and report suitable rules for
conducting the business »f the Senate have performed that duty and
instruct me to report the following and recommend their adoption.

M. H. BOWERS,
Chairman.

Which report was read.

Senator Bowers moved a recess for five minutes.

Which motion was acopted.

Senator Bowers moved to adjourn to Representative Hall.
Adopted.

REPRESENTATIVE HaLi,
11 o’clock, A. M.

Senate roll called.

Quorum present.

Prayer by the Rev. Mr. Rogers.

Hon. Ira H. Evans, Speaker of the House of Representatives,
then introduced his Excellency Edmund J. Davis, Governor of’
Texas.

The oath of office was then administered by Chief-Justice Mor-
rill.

The Governor then delivered his inaugural address.

S J—2
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My Fervow Crrizens of Texas: This day the government of
your State and the control of your destinies is handed over to you.
What may fairly be termed the second aunexation of Texas is now
consummated ; but, a Texas very different from that of 1845 is
found assuming her fanctions as a State. That Texas brought with
her single star also her thousands of slaves, this Texas knows no
bondmen on her soil. We may differ in our opinion of the manner
of bringing about this great change, and the necessity for it. . We
live too near (in time) the scene of this struggle to ever agree that
Providence may have directed the issue as part of the great work
of improvement.and progress of the human race. But sensible men
can even now agree to accept the situation as they find it, and after
ten years of war and civil disorganization, take a fresh departure in
political affairs.

It may be said that the American revolution, opening in 1776,
with the proclamation ¢ that all men are created equal,” had its
verification, and made its promise good only in 1870. But it is fair
to admit that few on either side either calculated or desired the full
result when entering this closing struggle. While on the one side,
the aid of the God of battles was confidently asked to sustain a
structure, of which the very corner-stone was a denial of the truth
of this declaration, when applied to those whom habit had divested
in our minds of their share of humanity; on the other, the sword
was mainly taken to preserve a glorious nationality. We did not see
then, and it required those years of misfortune to show us the
‘foundation of our trouble. Let us accept this result as an indication
and lesson that there is no safe neutral ground for human judgment
‘hetween right and wrong—that we cannot afford to be unjust to the
weakest of God’s creatures. Let us he wholly right. .

This struggle has, too, taught us a further lesson in self-govern-
ment. It had heen fondly imagined that our government, in the
name and form and as carried out by the general government and
the respective States, was perfect; that no human device could im-
prove it. Our education in this belief had been so decided, that we
were not even inclined to try to improve it. But we can now sce
that this, like all other edifices of human creation, hed its imperfec-
tions, and required repair and improvement. It was designed to,
‘but as time progressed we discovered that it did not * promote the
general welfare and secure the blessings of liberty,” in all parts of
‘the Union, even to the class which esteemed itself the special object
of the provision. While the general government was restrained
from all violation of the right of life, liberty and property, it was
conceded that the local government had no such restraint, accord-
ingly local despotisms often flourished under the name of State gov-
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ernment.  There, free speech and thought was limited by the will of
the wmujority, until individual freedom disappeared. It is not so
now, and cannot (it is sufficient to say) be so hercafter.

While local self-government still remains, it is within the just
bounds that there Is a supervisory power over all, far withdrawn
from local prejudice and bius, which will temper State action within
the limit of security, freedom, and justice to all. This will prove
the hetter government, and under this, frecedom at the North or
South, on the lakes or on the Pucifie, or the Gulf, will be one and
the same. Through the length and hreadth of the land, free speech
and liherty of miud, as well as person, henceforth prev:mil.

In this faith let us enter upon the great work betore us of re-ox-
ganization, and let us wke a survey of the position we are called to
occupy. We find that we are about preparing a government for,
and shaping the destinies of a territory larger than most of the great
earthly powers. Let us realize that we control a part of our globe,
large and fortile enough to hold a greater population than the wil-
lions now owing allegiance to the National Government. That as it
were, we are the advanced guard of this mighty host, and that as we
prepare the way for them, so will they find ic will be industrisus,
prosperous, intelligent, law-abiding, temperate ; or immoral, lawless,
dezraded and miserable, as we now plan and devise.

We have it in our hands to place our great State at once amony
the foremost in wealth, population and civilization, and if we can be
made fully sensible of the extent of this, our opportunity and
responsibility, we will not fail in the performance of our part. Let
us recollect that, in coming years, when time has softened our preju-
dices und dissipated the memory of the jealousies and party contests
of to-day, our reminiscences of this epoch will be pleasant or the
contrary, as we now labor for the good of our fellows and the State,
or for our own gratification and aggrandizement.

The time has come for us to learn other distinctions than loyal
and disloyal. Let us hereafter know no other than that of the good
and bad citizen. Let us cultivate a belief that our neighbor who
differs in opinion with us, may so differ honestly, and devote our-
selves only to emulate him in attachment to the right, and in deter-
mination to promote the public good. We must divide into parties,
and differ in regud to public policy; and fit and proper is it, in a
fres country, that this should so be, but let us have this variance
with mutual toleration.

Fellow-citizens, the disease under which our pohtical system
labored was a severe one, and required a sharp remedy. It unques-
tionably could only be cured by the application of the national
sword. Strange to say, the military, the recognized right arm of
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despotism, was here summoned to the aid of liberty, and, against our
will, has secured it to us. The day is not distant when we will all
assent to this; now the heat of the struggle is too strong with us.
In no other land has this plienomenon been seen, and, no where but
among people educated from infancy to place the civil superior to the
military law, may we expect to see what we now witness—the mili-
tary coming forward (after tasting for years the seductive sweets of
unlimited power) with alacrity, as to an agreeable duty, to surren-
der into the hands of the people a power always temperately exe-
cuted. No where else than in a republic, where the military are of
and from the people, can they be as here, the defenders of freedom.
Let us give them, without stint, the credit and honor which is their
due. We must, as fair-minded men, concede so much, though this
employment of the military may have heen totally against our will.

All, too, can agree that it was an unpleesant necessity which
forced wpon the Republic the coercion of Ler citizens; all may
grieve that this necessity existed, and all now join in the hope that
the same has passed away, never again in our history to retwm.
That with enduring peace, will return the respeet for order and the
forms and majesty of civil law, which, inherited from our fove-
fathers, has followed the English language to all parts of the world.

(Signed) -
EDMUND J. DAVIE,

Governor of Texas.

Senator Bowers moved that the Senators adjourn to the Senate
Chamber.
Carried.
SENATE CHAMBER.

Benator Fountain moved the Senate adjourn to ten o’clock to-
MOTTOW.

Carried.
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SENATE CHAMBER,
Avstry, Texas, April 29, 1870.

Senate met pursuant to adjoarnment.

President Don Campbell presiding,

Roll call.

(Guorum present.

Xinutes of yesterday read and approved.

Senators Broughton, Cole und Shannon then presented their onths.

Senator Pridgen arose to u question of privilege. -

Granted.

Senator Pridgen then moved that five thonsand copies of the Gov-
ernor’s Inaugural Address he printed for distribution by the Nenate,

Senator Hertzberg moved to amend the muction by juserting that
“onc-half of said five thousand copies he priuted in Germon.”

Amendment accepted.

Senator Bowers moved to amend by saying “five thousand in
En_lish and twenty-five hundred in the German language.”

Aunendment aceepted.

Seuator Fountain moved to amend hy adding “two hundred and
fifty copies in the Spanish language.”

Also uccepted.

The President then announced the reception of a message irom
the Governor, and ovders the same to be read.

Executive OFFICE,
Austin, April 29th, 1879,
GENTLEMEN OF THE SENATE
AxD Hovse or REPLESENTATIVES oF TEXAS:

So long vime bas elapsed since the gession, within this State. of a
body competent to lenislute, that your duties must Le many. and
thelr performance tedious and laborions. In addition to ovdinary
matters of legislation, you will find it incumbent upon you o re-
model, to a great extent, the General Statutes, and to accormmodate
theia to the new owder of things, and to the vadical changes en-
grefied on our institutions by the constitution lately adopted.

In obedience to that section of the constitution which reijuires
the Covernor to recommeiid to the Legislature “such measures ag
he miy deem cxpedient,” I now propose to eall to your attention
such of these matters »3 seem to me of especial importance.

At the outset, 1 give precedence to a subjest which is Lelieved to



14 SENATE JOURNAL.

be of primary importance in the minds of the great mass of our
people, by asking your attention to the consideration of measures to
establish law and order throughout the State, and the punishment or
repression of crime. I esteem this matter of first importance, be-
cause, having peace and security for life and property, everything
else will follow, of course. I recommend the passage of a law for
efficient organization of the militia, embracing all able-bodied males,
between the ages of eighteen and forty-five. It has been found, in
some States, a good arrangement to embody a smaller force of such
of the militia as may be willing to volunteer into a National Guard,
and to aid the latter in arms and equipinents, by a levy of a tax on
all persons liable to militia duty, who may, by paying the same,
avoid enrollment. This policy 13 recommended to your considera-
tion, as I believe we can thereby secure a more effective and easily
handled force, disciplined, armed and equipped, sufficient in numbers
for all probable necessity, with little or no cost to the State treasury.

The militia, or military, should, however, only be looked to in ex-
treme emergencies, to aid in sustaining the laws. There is no great
reason to apprehend resistance to the law by organized bodies of
men; it is generally with individuals, acting independently, that the
conservators of law have to deal. It is necessary, therefore, to
provide a police system that will enable the officers of the law
to follow up and arrest offenders, and that will reach efficiently to
all parts of the State. Heretofore, while in some counties or
cities the laws are enforced, in other counties the authorities
are 100 weak to enforce respect, or indisposed to do so. These parts
of the State furnish a sort of neutral ground, where offenders con-
gregate. I recommend that & police system be adopted, embracing
the whole State under one head, and that the police of the different
cities, the sheriffs and their deputies and constables, be made s part
of that general police, to act in concert with it, and to be sub-
ject to the orders of the chief. This officer might also conveniently
serve as adjutant gencral of the militia, or military force, to be
authorized by you. A system thus organized can be made with-
out great expense, very eflicient in pursuing and bringing to justice
offenders, and in destroying lawless organizations.

In connection with matters of public justice, I must invite your
attention to the want of safe jails in most of the counties. The
means appropriated to this purpose by the local authorities has, in
many counties, been insufficient to secure good buildings, and has
also often been misspent. It would be good economy for the State
to take upon itself the burden of building, on an approved plan,
jails and court houses where necessary, and provide for expense of
same by a special tax on the people of the county. '
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The practice, which has became common, of mobs of lawless men
assemhling and operating in disguise, for the carrying out of some
unlawful purpose, must receive your attention. 'The operations of
this class of criminals are generally directed agrinst the recently
enfranchised, and where repeated instances have occmrred in the
same neighhorhood, without arrest of the offenders, color is given to
the charge that the offenders are protected or encouraged by the ma-
jority of the prople. There is no offense equalling this in danger
to the public sccurity, and I recommernd such modification of the
criminal code as will provide for punishing it with special severity.
These measures will not be complete without such powers are con-
ferred on the Executive as will enable him in any emergencey to nct
with authority of law. We may trust that no combinations of law-
less men cun be made in any part of the State in sufficient numbers
or force to he able to vesist the local civil anthorities, but as long us
such a condition is possible, due caution advises me to he prepared
for it. 1t may also happen that the local authorities would he
bound in sympathy with the disturbers of the peace. The guestion
of making some provision for the temporary cstablishment of mar-
tial law under certain contingencies, and within limited districts, is
therelore submitted to your judgment. The mere knowledge of the
fact that such power is given the Executive, and that he will not
hesitate to exercise it when the case warrants, will go far toward
obviating the necessity for its exercise.

These are measures which T consider necessary to the intimidation
of the lawless, and the punishment of offenders, it being, in my
opinion, the duty of the State government to see to it that crime 1s
quelled at once.  But while the punishment of crime is one of the
various objects of hwman government, the best government, after
all, is one that looks rather to the prevention of it.

The establishment of a good system of schools that will secure
education to all, will, no doubt, in process of time, operate here, as
elsewhere, to the diminishing of offences.  But of this I speak here-
after. I would, in this respect of prevention of crimes, call your
attention to the provisions of section thirteen of the Bill of Rights,
on the subject of bearing arms. The Legislature is there given a
control over the privilege of the citizen, in this respect, which was
not in the old constitution. There is no doubt that to the universal
habit of carrying arms is largely to he attributed the frequency of
homicides in this State. I recommend that this privilege be placed
under such restrictions as may seem to your wisdom best calculated
to prevent the ahuse of it.  Other than m a few of the frontier coun-
ties there is no good reason why deadly weapons should be permit-
ted to be carried on the person.
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Next in importance to the measures necessary to the establish-
ment of law and order, you will find the question of providing for
the education of the children of the State. No better civilizer has
been found than a liberal system of education. Aside from the pro-
visions of our constitution, which make it ¢ the imperative duty ” of
your body to provide for the education of all children of the scholas-
tic age, experience will hereatter prove that, from any point of view,
no money discreetly expended in promotion of universal public edu-
cation can he considered lost in an economical point of view. It has
been found as serviceable to the farmer and artizan as to the pro-
fessional man.

I have alrcady noticed its effects in abating the catalogue of
crimes, but there is a special necessity for education in our country,
where the government depends upon the people themselves. The
success of Republican institutions and universal suffrage is assured
by universal education. The expenditures for this purpose must
necessarily be heavy at the outset, in organizing, building school-
houses, providing books, apparatus, etc., etc. The perpetual school
fund provided in article nine of constitution, sections six and eight,
is as follows : ‘

1. All funds, lands and other property heretofore set apart, or
that may be hereafter set apart for the support of Public Schools.

2. All sums of money that may come to this State from sale of -
any portion of the public domain, or sales of public lands.

3. One-fourth of the annual revenue from general taxation, and
an annual poll tax of one dollar on all male persons between the
ages of twenty-one-and sixty years.

4. The public lands heretofore given to counties, to be sold under
such regulations as the Legislature may prescribe.

In addition ta this * perpetual fund,” the Legislature is authorized
in Section seven, to provide for the raising of such amount, by tax-
ation, in the several school districts in the State, as, will provide the
necessary school houses, and insure the education of all. The pow-
ers thus given to the Legislature are ample. The summary of
means now disposable, which may be considered as included in this
¢ perpetual fund, is:

1. Cash, in specie, $58,979 31; currency, $543 19; total,
$59,522 50.

2. State 5 per cent. bonds, under act of November 12, 1866,
$82,168 82 (assuming that this act of the Legislature of 1866 1s to
be respected). In addition to this sum, the act mentioned provided
for placing other similar bonds to credit of school fund, to make up
such part of the $6384,000 ¢ indemnity bonds,” with the unpaid
coupons or their proceeds, as might be recovered from the- parties to
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whom they had passed from the ‘ Military Board” during the late
war. These indemnity bonds and coupons were taken from the
school fund, to which they belonged, by an act of the revolutionary
government of January 11, 1862, and the act of 1866, was intended
to replace them, as far as recovered, by 5 per cent. State bonds.
The system of support of schools is now, by the constitution, so
fully provided for, that this arrangement seems unnecessary. I,
thercfore, suggest that in lieu thereof, the amount collected of those
bonds and coupons be turned over to the school fund.

8. Principal and intevest, 2,742,198 27, due to the school fund
from railroad companies. Included m this amount is the sum of
320,867 13, pretended to have been paid during 1864 and 1865,
in State warrants, for which the 6 per cent. manuseript State bonds
«(see Comptroller’s report, table II), were issued. I assume that
this $320,367 18 is still a legal claim against "the roads pretending
to have paid the same. I suppose upwards of two millions of the
total due by the railroads could be realized with certainty, and
perhaps the whole may be eventually saved by the adoption of the
proper measures.

In addition to the above, the University fund and lands may, I
suppose, properly he considered as part of the Common School fund,
though not divectly included therein by the constitution. In regard
to that part of the school fund in the possession of the railroads, it
will be iecollected that, by the act of the thirtcenth of August, 1856,
under which this fund was loaned to the roads, it was provided
that the Governor should cause asale to be made of the roads failing
to pay any installment of the interest due on their bonds, or of the
two per cent. sinking fund. No part of the sinking fund has been
paid by any road since 1860, and of interést the only payments
made since that date are by the H. & T. C. R. R, $88,280, in the
years 1866 and 1867, and by the B. B. B. & C. R. R., £$6,120, in
1867. This condition of affairs would warrant a sale at once for
the benefit of the Schiool Fund of all the roads indebted to it; but
it is suggested, in view of the disturbed state of the country during
this period, that these roads be relieved of the forfeiture legally re-
sulting from their default, on payment of the interest now due, and
of regular payment herveafter of interest and sinking fund coming
due. If this suggestion is not adopted by your body, I will proceed
to sell in accordance with the above cited act.

The question of internal improvements will come before you very
prominently, and in a variety of ways. There is no doubt that the
people of Texas desire the encouragement, in a judicious manner, of
such public works as will afford them means of intercommunication,
and of connection with the railroad system of the more Eastern
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States. In deference to what T believe to be their wishes T reconi-
mend your careful development of sowe system that will secure thiz
desivable end.

But, while the universal desire in this particular will, I have no
doubt, be met in your body by a corresponding effort, T am led to
believe that great caution will he necessary to avoid encumbering
our State with a weighty debt, created in furtherance of the many
schemes for private advantage, but calling for State aid, that will be
forced wpon you in the name of internal improvements. It has he-
come the habit of speculators preposing to invest in internal im-
provements to come to the State or General Government for aid,
and it has now got to he a settled, popular understanding that the
State is to he called wpon to aid all private schemes of this nature,
This sentiment is, I believe, the growth in this country of less thare
a guarter of a centuty. and is a very unhealthy indication, and not
at all stimulative of legitimate enterprise.

The ahsolute necessity for State aid (beyond a liberal charter and
the right of way) is not apparent to me as a nceessity, to insure the
success of any honest and feasible cnterprise. It Is not believed
that o rond could he planned through any settled part of the State
that would not return large interest on the capital honestly invested,
and where parties present themselves asking for no special aid or
exclusive privileges they should, where evidence is shown that they
will be able in good faith to comply with their promises, receive
from you the appropriate encouragement; hut that even a simple
charter should not be granted withcut this evidence is made apparent
by the vast number of schemes of the sort that have never pro-
gressed further than to encumber our statute books, and obstruct
the ground to other more responsible companies.

The cxperience of Texas in subsidizing public works has not been
very satistactory. We have invested in this way (including prin-
cipal and interest due thcreon,% near two and three-fourths millions
of specie, or its equivalent, and upwards of five millions of acres of
our best lands, (worth fully ten millions more in specie,) and we
have somewhat less than five hundred miles of railroad, which the
State has mainly built, (hut does not own or control,) to show for it.
But this is not all. Every Legislature, and every convention of

the people since these works received subsidies, has been beset by ap-
" plications, (sometimes not unaccompan.ed by the odor of corruption,)
for relief from the force and effect of the contracts under which the
grants were made, while the restrictions plac:d upon the henefici-
aries of these grants to secure the safety and convenience of the
people, and moderate ra‘es of fare and treight, have heen wholly
disregarded. This experience, as well as the danger of incurring
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oppressive obligations, from which our State is happily now free,
cliould make us cautions in the future in regard to subsidies, or
State aid of any deserviption. If, however, “potw ithstanding our
expericnee in this respect, it should be deemed advisable by your
body to satisfy the general desive, by lending the aid of the State to
the opumw of Railroad commmncdtlou, then I recommend that
this aid be lmited to a work which seems of the most ressing
n.cessity, crossing the State fiom Red River to the Rio Grande, and
which muy be of use to the Suwate in geueral by furnishing o lice of
communication with the populous Btates, and the Railroad system
north and ecast of us.  Oune trunk road of that sort is all that
ought to he attempted.  This is as much as our finan.es will safely
bear, and is all that is xmnmhxtdy of consequence to the people, it
heing pretty certain that the necessary taps and councctions with
the coast will be finizhed Dy private caterpiise 9s rapidly us the
main trunk. I such a work should be deternined wpon, the loea-
tion of it, and the time within which it should he coustructed, as
well as the manner in which State aid may he given it, with other
details, are matters to he detenniued by your body In the charter
of this road and of all others receiving 8 L(lw aid, or enjoyiug exciu-
sive privileges n any shape, provision should he made, in devisive
terms, giving the State government such control and supervison
as will seeure the safety and good treatment of pussungers and
reasonable eharges for passage and fivight.  The existing laws, to a
large extent,"gpive the Legisiatuve this control over railroads built
with subsidies from the “State, and I suggest that justice to ihe
people doing business on these roads e wiuites an imediate exereise
of that contral, and *he establishment by you of a fair and moderate
tariff of charges.
From the question of iuternal improvements, in looking to meas-
ures for the development of our State, we natuwrally pass to the
suhject of immigyation. It is to be hoped that when we are under-
stood to have estahlishud here such respeet for law and order as will
relieve new comers of all :1;)])1 ehensions for thelr personal safety,
our extensive territovy, sufficient in itself to emhrace the whole
population of the United States, our very cheap and fertile lands
and delightful climate will, of themselves, attract the attention of
peisons i eountries wore densely populuted. It is necessax ¥y Low-
ever, as we wish @f sece to turn the tide of immigration in this
direction that the Burean, authorized by the Constitution for this
purpose, should be or sanized on a liberal basis.
A great deal can be accomplished in an economical way by pre-
viding for the collection und publication of statisties which wiil

show the price of lands, deseription of and capabilities of soil, ar-
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cles produced and cost of living in different parts of the State,
means and cost of transportation, and minerals there found, and the
facilities for working and transportation of same. The collection
and publication of these statistics, with agencies in this and other
Suates and in BEurope to distribute information and direct and take
charge of immigrants, and the appropriation of a moderate sum to
pay, in part or in full, the transportation of persons who are too
poor to pay their own passage to a home with us, are all within the
powers given you by the Constitution, and a liberal provision for the
support of this Bureau will not, I believe, in any event be bad
ecouomy.

Every industrians, able-hodied adult added to our population may
he considered an addition of fifteen hundred dollars to the wealth of
the State. A system may, too, be devised which in time may he
self-paying, even to the extent of returning to the State the amount
advanced to pay transportation of immigrants. Your earnest atten-
tion to this subject is asked. _

In this connection, and as necessary to a full understanding of the
capacity of the State, a complete geological survey is advisable. There
has already been some work done in this way, with a very favor-
able result.  Enough was ascertained to make clear that the miner-
al wealth of Texas is not far behind the agricultural. But the
practical benefit of what was done has been mostly lost by the con-
fused state of the specimens in the geological cabinet of the State,
and it is difficult now to ascertain where most of these came from.
Provision should be made for a large collection of the minerals to be
found by this survey, so as to enable tle proper department to dis-
tribute to the national and other geological cabinets duplicates of
them, which are frequently called tfor. I suggest that this survey
and the State collection of specimensbe made under the control and
direction of the Commissioner of the General Land Office, where it
can probably be systematized in a better and cheaper way, in con-
nection with surveys of the public lands.

The condition of’ the asylums and public buildings and grounds
at the capital, and of the Penitentiary, at Huntsville, will merit
your consideration. The capacity of the asylums for the accommo-
dation of the class of sufferers, to the care of which they are re-
specttully designed, is entirely inadequate to the present and proha-
ble immediate increase of the population of the State. There is no
good reason why these unfortunates should not be considered the
wards of the State, and taken care of out of the common fund. By
proper care the deaf and dumb and blind can, in most cases, be edu-
cated during a short term of years to become useful members of so-
ciety, and take care of themselves. This should be done by the



SENATE JOURNAL. 21

State, without regard to the willingness or ability of relations' to pay
a put or all of the cost; though, where pecuniarily able, the pa-
rents or guardians, or the patients themselves, might be reyuired to
contribute ; and accommodations should be provided for all persons
not too old f.r education, and laboring under these defects, who may
be hona fide residents of the State.

In the Lunatic Asylum, even such patients as come within the
limited requirements ¢f the present law rwust be denied admittance,
because the institution is full to overflowing. This institution is
clewrly one of as much necessity, on the ground of safety to the
public, as the Penitentiary, and u due regard for this safety would
reyuire the confinement therein of many unfortunates whose liberty
is now a constant menace to the lives of themselves and friends.
However, as at the present conducted, not only are the resources of
the institution too limited, but the law under which patients are
admitted cxcludes the great mass of the insane. Whether it will
be more advantageous to extend the building we now have, in con-
formity with the original plan, or to seek another locality, where a
better supply of water may be had, is open to discussion. The
views of the Board of Managers on this subject, aud the general
condition of the institution presented in their report of April 21,
1370, are worthy of your consideration, hut it is submitted that lib
eral provision he made, cither here or elsewhere, and without delay,
for the increased wants of the State in this respect.

The Penitentiary has, until lately, been quite an expense to the
State, but this is helieved to have been largely the consequence of
bad management. The total excess of expenditures over receipts
in support of that institution (not including the salaries mentioned
in Comptroller’s report, page 77, table xxxvii,) since the inaugura-
tion of the Provisional State Government up to 16th November,
1869, when the present Superintendent teok charge, was 3107,645 80.
Under the present Superintendent it is self-sustaining. The num-
ber of convicts confined within its walls at date of Superintendent’s
report (10th February last) was four hundred and eiglty-nine.
Outside of the Penitentiary one hundred and eighty-one conviets
were, on the 16th of .the present month, laboring on the railroad
from Brenham to Austin, under contract with the H. & T. C. R. R.
Company, made under orders of General Reynolds.

The convicts at work on the railroad are not an expense to the
State, but the system is considered demoralizing to the convicts, and
it clearly does not tend to that improvement of their mental and
moral capacity which (after the protection of the public) is the
main ohject of the Penitentiary system. An undue proportion (28
out of a total of 259) of the convicts employed on the railroad have
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managed to escape, and this heeause of the difficnlty, under the cir-
cumstaces, of maintaining that complete control and discipline
necessary to ther restraint.

It is vecommended that these convicts be returned to the Peniten-
tlary, and that provision 7.)9 made f"or cnlarging the capacity of. that
institution, and for suppiying such improvements and new machinery
and fixtures as will develop its useinlness to the higlest enpacity.

Thix cxtension and improvement of the Penitentiavy will, of
course, cause eonsiderable outlay, and perhaps it may now be well
to divide the couviets, and have more Penitentiaries than one.
Water power (of whicl: there is none at Huntsville, though of great
importairee,) and equally healthy localities con e bad clsewhere.
After sueh alditions are made and falrly in use, theie Is reascn to
hope tha all eonvicts may he made to snstain themselves within its
wallt.  Touching these points and the gereral condition of the
Penitentiary your atiention is called to the aceompanying report of
Colouel N. A. M. Dudley, the prescut Superintendent, aund the
exhilits attached.

ThLe public huildings at the eapital ave in newd of very extensive
repairs wud enlargevaent. The Bureaus of Edueation aud Immigra-
tion will have to be provided with suimble offices, while the other
departrients of the government ave straightened in their accom-
modations (huilt when the public service was on o much smaller
scaled, and cannot make place for them.

The public grounds around the Capitol shoald aiso be improved
and orveunented in a style consistent with that originally intended.
They are uow only public wastes.

In cousideration of the possibility that the Capitol may be ve-
moved from Austin, at the eloction to he held in accordance with the
3Tth sewion, urtiele I of the Constitution, it may not be thought
advisable to incur any expense ot this sort until the seat ot govern-
mene s pormanently fixed.  But even in this event, or in case ot
divizion of’ the State. Il the buildings at Austin can he made nse of
as a university, or high schools, or as asylums, or for other public
purposes not eszentially requiving location at the new capital. The
report of the Chairman of Comumissioners of Public Buildings and
Grounds (Scerctary of State), will present this subject in a more
detuiled fuorm, aud I reeommend that his sugoestions be adopted.

I wonlid not he faithinl to the trust confided in me, nor to my own
sentinents, were Ito omit to hring hefore yon the matter of the
sufferings of our fronticr settlers on account of Indian depredations.
Philanthropic people, thronghout those parts of the natien where
Indicn reminizeences exist oily in rowmantie story, are apt to an-
swer all complaints of Indian atrovities by the recrimination that
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these are only savage ways of redressing wrongs previously inflicted
by the whites. Tt is not so here. The Indian tribes, which so
grievonsly wound our frontier, travel many hundred leawugs across
the desert to reach ns.  They could originally have had 1o oppres-
sion or grievance to aveuge, because Teither the Texan settlers
nor their Mexican or Spanish predecessors ever appronched the
native hannts of these tribes, unless in pursuit of some flying,
predatory haud.  From time bummemorial they have afflicted this
country with their murderous visits. No treaty or concession
can appease them, or stay their hands, and peace secms abso-
lutely hopeless as long as one of them lives or romms at large.
When annexation took place, it was anticipated that the pow-
erful arm of the National Government would soon hiing per-
manent relief, and that this was not the vesult hefore the lote civil
war is, no doubt, largely to he attributed to that snme philanthropic
spirit which always restrained the hand short of the only result that
could be permanently cffectnal—extermination, or total conquest and
submission. But the continnance of this war after twenty-five years
of annexation, and the circumstance that the fronticr settlements—
for the first time in American history—are smrrendered and aban-
doned, are facts that seem now likely to induce some decisive action
on the part of the authorities haviug this matter especially in charge.
The present efficient military commander of this department made
every cffort possible, with the limited resources at his command, to
protect the frontier. He has urged on his superiors the establish-
ment of a military telegraph along the frontier, and asked authority
to embody, arm and equip the frontiersmen in minute companies,
and to pay them when employced in scouting, or on other duty against
the Indians. Short of the only remedy that can be effoctnil—total
conquest and submission of these tribes, and their colonization on
reserves far from the frontier—these arrangements seem the hbest
calculated for protection; and it is snggested that as there may be
delay in adopting them on the part of the general government, it
would he well to provide for putting the plan in practice by the
State government. There is no dcubt that the expense of it will be
a considerable addition to the burdens we must prepare to caury, but
I am sure that you will agree with me that the settlers must he pro-
tected at any cost. .
Incidental to this question of the frontier is presented that of a
proposition to sell to the United States a part of the north-western
unsettled domain, to the end that the same be appropriated s a re-
serve whereon to colonize the Indians of Texas and the nei ighboring
territories. The attention of the Government of the United States
to such arrangement might be asked if your body deems it expedient
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to adopt this suggestion, and it is believed that a satisfactory and
permanent settlement of our Indian troubles will thereby be soon
effected.

You will, without doubt, esteem it within your powers and duty
to encourdge in every reasonable way, and with a due regard
to economy, the growth of every species of manufacture
and industry. Much can generally he done in this way without ex-
penditures of the public money, or the grant of exclusive or excep-
tional privileges, by the passage of general laws affording adequate
protection to property. Manufacturers, I believe, can be stimulated
by relief from taxation for a short term of years, and the State’s in-
come not unfavorably affected thereby; and our broad and treeless
prairies invite the experiment here of State encouragement to the
planting of trees, which seems to have succceded well in States
similarly conditioned. '

Among the most important interests in our State and one to
which this necessity for protection more especially applies is that of
stock raising. it is estimated that Texas can supply at this time
a million of heeves for consumption beyond the State, besides other
stock, and under proper encouragement the supply can be largely
increased. There has becn some unfriendly discrimination against
‘l'exas cattle on the part of the authorities of neighboring States, on
the charge that our cattle, healthy at home, introduce contagious
diseases when driven abroad. However, it is believed that the real
motive for this pretence is beginning to be understood, and that the
intelligence of those States will soon remove these obstacles to the
freedom of commerce. But while the prospects of the stock-raiser are
thus improving abroad, the laws for the protection of his property at
home are very defective. During the disturbances of late years
practices have become common in regard to herding, branding, kill-
ing and selling cattle which well nigh destroy all satety for this kind
of property. The laws now on the statate books do not provide an
adequate remedy for this grievance, and a thorcugh revision and
adaptation of these laws to existing wants is respectfully urged.

Other subjects must receive your immediate attention as essential
to the complete re-organization of the State government, and among
those which are of sufficient importance to require special notice, 1
will refer to the organization and appointment of boards of registry
of voters, and of judges of elections; the appointment of officers to
fill vacancies where the law or constitution does not now provide
therefor; to provide for removals and appointments to municipal
offices until elections can be held in the respective cities and towns;
to provide for and fix time and manner of elections for such
officers as are made elective; to provide for the ¢ trial, punish-
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ment and yemoval from office” of the class of officers reforred
to in section 6, article VI, and to divide the State iutw con-
venient ju'licial sty iets, <o that the appointment of district judges
may be wide.  Sowe of these matters are partially provided
for in existing Jaws, which are defective, and should be veviced. T
here nlfo reler you to the' report of the Attorney General, touching
especinlly rome suggestions made in regard to suits and prosceutions
on hehalt uf the B te, andd mudifications or ameudments to the crimi-
nal code.

I have veserved, to the closing of my message, the disenssion of
the question of finanee, a3 we can better understand what has to be
done in this respect, after a review of the various demands that must
be provided for. It is not possible, under the cireumstances, to make
even a fair aproximativn to an estimate of the expenses of our State
government i the futuve, bat it is safe to look to a very large increase
of expenditure, even with the greatest care and economy. The popula-
tion of the State is thought 0 he near double that of 1860, and the .
expense of government seums to increase in geometrical pl'oportion
to the addition of population of a State. Without more than the
school system, the increased judiciary, and the Immigration Buarcau
provided in the new Constitution, and the necessary police and
militia orgnnization, an expense of newr 31,600,000 must be
expected, anl prov jsfon must be made to procure the necessary funds
for these purposes by taxation. The amount mecessary for each
purpose will altorether depend upon the plan adopted respectively.
It is not likely, however, that, on the whole, the ordinary-cxpendi-
tures will be lese than the snm indicated.

If it is concluded to give the State aid to any work of internal
improvement, then a corresponding addition to expenditure may be
lookerd i'ox it heing made by the Constitution the duty of your body
in provid m g for any snch work to also enact o law creating adequate
means for p.mymt,nt of interest, and two per cent. of pr mupal
annually.

The amcunt of cash on hand on the third of September,
1867, (when the late provisional government took charge) was
$20.232 206 ; receipts from that date to sixteenth inst., inclusive,
were 51,384,191 80: total expenditures from the third of
September, 1867, to sixteenth inst., $1,021,851 31, The amount
of cash in the treasury, inclading halance of Convention fund, but
exclusive of school and other special funds, on the sixteenth duy of
the cwirent month, was %2952 97 in specie, and $418,746 92 in
currency. Of this amount there is covered by appropriatious made
under military order since March 1, 1870, the sum of $37,127 14
currency, which, with the sum of $8193 08 not accounted for by Mr.
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J.T. Allan, late State Treasurer, should be deducted from above
total, thus leaving $2,952 9T specie, and $868,426 75 in the
Treasury subject to appropriation for support of the State Govern-
ment.

The debt of the State is small. Under the act of November 12,
1866, above altuded to, 5 per cent. State honds, to amount of &82,-
168 82 were issued to the School Fund, and $134,472 26 of same
bonds to the University Fund. 1f this act is to be respected the
State is so much indebted to the School Fund. The only other
indebtedness is that of the ten per cent. warrants issued hefore the
late war, and not excluded under the 84tk Sec., Act XII, General
Provisions. It will require some investigation to ascertain what
amount of these warrants are valid claims against the State, but this
cannot be considerable.

Texas may therefore, suhstantially, be said to be out of debt.

It will be noticed that in the Comptroller's report of assets the
acconnts bear from year to year the items ‘‘ Special School Fund,”
$79,409 50, ¢ University Land Sale,” $10,300 41,” and “6 per
cent. manuscript State bonds” for Scho:l Fund, $320,367 13.
These items represent State warrants or State bonds issued during
the war, and representing obligations which are now void, should no
longer be borne on the Comptroller’s reports. But the Comptroller
considers it his duty to continue them until the Legislature directs
-otherwise.

The whole system of collection of revenue must he revised and
made more effoctive.  The Constitution has made considerable
change in respect to the manner of collecting the land tax, and it is
to bé hoped that a system may be devised that will secure a larger
share of collections from the taxas on this class of property than has
heretofore been the case. Under Section 22, Article XII, you are
required at once to provide for the condemnation and sale of alllands

or taxes due. On this particular question, as well as the
_general regulation of the manner of collecting the taxes, I recom-
mend favorably to your examination the suggestions contained in
the two communications to me from Hon. A. Bledsoe, the Comp-
troller, of 20th inst., copies of which are herewith placed before you.
Your attention s also called to the biennial report of the late Comp-
troller of August 81, 1869, with appendices, and the annual report
-of the late Treasurer, Hon. John T. Allan, now laid before you.
Therein the condition of the finances, school and other special funds,
-and of the railroads is more fully presented.

This report from the Comptroller, and similar reports from all
-other officers, should hereafter be made annually, in conformity with
.the Constitutional provision for annual sessions of the Legislature.
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Finally, gentlemen, I trust that in these and other matters
that will come before you, your deliberations will result in the estab-
lishment of security and harmony within our State, and the general
prosperity and happiness of our fellow-citizens.

EDMUND J. DAVIS,

Governor.

Senator Fountain offered the following as a substitute to motion
of Benator Pridgen:

Resolved, That the Committee on Printing be instructed to have
printed - copies of the Governor’s Inangural, Message and
accompanying documents for the use of the Senate, and
copics printed in English, German and Spanish.

Senator Parsons moved to fill the blanks as follows:

“Ten thousand copies; seven thousand copies in English, twenty-
five hundred copies in German, and five hundred copies in Spunish.

Carried.

Senator Priest offered the following amendment proviso:

Provided, That one-lialt of the above number shall be reserved
for the use of the Burean of Tmmigration.

Senator Douglas offtred the following substitute :

Resolved, That (3000) three thousand copies of the Governor’s
message and accompanying documents be printed for the use of the
Senate.

Scnator Parsons moved to reconsider amendment by striking out
after inangural address and wessage the words ¢ accompanying doe-
uments and (500) five huudred copies accompanying docuinets.

Yeas and nays called tor.

Vote as follows:

Yeas—Messrs. Flanagan, Fountain, Hall, Hertzberg, Parsons,
Rawson, Ruby—T1. '

Nays— Altord, Bacon, Bell, Bowers, Broughton, Clark, Cole,.
Dobhoney, Douglag, Ford. Gaines, Latimer, Mills, Pettit, Pickett,
Priest, Pridgen, Saylor, fhannon—19.

Resolution lost.

Seaator Fountain movel to reconsider the vote filling blanks:

Carried.

Senator Baker offered the following

To fill the blank by inserting (3000) three thousand printed in
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English, (1500) fiftcen hundred printed in German, ancd (500) five
hundred printed in Spanigh,

Yens and nays called for.

Result as follows:

Yeus—DMessts. Baker, Bowers, Clayk, Flanagan. Cole, Ford,
Fountain, Gaines, Hall, Hertzbere, Latimer, Mil]s, Parsons, Pettit,
Pickett, Pne%t Pndnen Rawson, Ruh_) Saylor —20.

Nay s—Messrs. Aumd Bell, Broughton, Dolioney, Douglas,
Shannon—~6.

Resolution carried.

Senstor Fountain moved to amend original resolution by striking
out the words accompanying documents.

Carried.

Original resolution as follows was then earvied :

Resolved, That the Committee on ‘)nntmn he instructed to have
printed hw: thousand (5.000) copies of the ln.mwuml Address and
Mezssage of His Exceliency. the Ciovornor.

3,000 copies to he printed in English,

1.500 copies to he printed in (u,mmn,

500 copies to be printed in Spanish.

Senator Rub - offered the followng :

Moved, that the report of Conmultice on Rules be printed and
laid on the member’s desks to-morrow, as the special crder of busi-
ness at 1 o'clock, P. M.

Whidl motion was lost.

Senator Fountain offered the following :

Resolred, That the Presi‘ent of the Henate be and he is heréby
authorizud to appoint pages and poriers wihenever he shall deem such
appointment necessary.

Curried.

Senator Priest offered the following resolution :

Wuirgas, It has to some extent prevailed, as a eustom in legis-
lative assemblies, to elect Chaplaing, as a demonstration of reverence
and dependence on the Great Ruler and Lawgiver of the Uuiverse,
and

WirrEAS, In making such elections, sume are necessarily pre-
ferved, to the exclusion of others, and thus, to some extent, exciting
denominational rivalry, and perhaps jealonsy, and this in connection
with the officers of the State. And

WieREAs, Such demonstrations ar~ more formal than is consist-
ent with decp and forvent piety, and often made the subject of light
remarks, to the prejudice of religion, therefore

Resolr ed, That the Senate (hspu)&c with this formality, and as a
body, at the begmnmg of the responsible and arduous duties devolving
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upon ug, we fully realize and recogmize our d“pnndulcc on God as
the Gle*f Ruler of nationg, and look to him for aid L, support, wis-
dom and guidance, toward ns individually, and as o Senate, that we
may he enabled go to act that he may be clorified, and the Lest in-
tevest of all the citizens of the Gieut State we represent, may he
promoted and scewred.

Senator Parsons offered the following substitnte @

Recolred, That the clergy of this city be invited in routine, as
adjusted by the Seeretary of this Renute, to officiate in the position
of chaplain of this hody.

Senator Pricst moved to lay the substitute upon the talie.

Yeas and niys cdlcd for.

Pesult ag Mllows

Yeus—Messrs. Alfou] Daker, Boll, Bowers, Cluk, Cole,
Douglas, Fountain, Cam@s lL@ltZ‘)’"l‘, Mills, Pnest, Saylor, Shan-
non—-14.

Nays-—Mesasrs. Bl'ouw iton, Dotoney, Flanagan, Ford, Iiull, Par-
song, Pettit, Pickett, Pridzen, Rawson, Bu )\'—11

Senator Fl anagai " moved to lay the orig ginal resolution hy Senator
Priest upon the table.

Carried.

Senator Saylor offired the followineg resolution :

esalee !, Thot the Seaate will, at cleven. o'ctock, A. 3L, on
Saturday, the thirticth day of April, 1870, proceed to the elestion
of a chaplain.

Senator Alford moved to Jay the resolution upon the table.

Yeas and nays called for.

Result us fllows

Yeas—Alford, Baker, Bell, Broughton, Clark, Fountain, (>aines,
Her tzbd fid Pnest, &b nmon—10.

N rs; Cole, Dolicney, Douglas, Flanagan. Tord, Ilall,
Mills, P«u~ons, Pettit, Pickett, Prid; el R‘l\\wn; Ruby, Saylor
—15.

Motion to table resolution lost.

Senator Bowers moved to adopt the resolution.

Yeas and nays onlled for.

Result as follows:

Yeas—DMes<rs. Bowers, Cole, Dohoney, Douglas, Ilenagan,
Ford, Gaines, Hall, Mills, Parsons, Pettit, Pickett, Pridzen, Ruby,
Saylor—15.

Nays—Alford, Baker, Bell, Bronghton, Clark, Fountain, Hertz-
berg, Priest, Rawson, Shannon--10.

Resolution was carried.




30 SENATE JOURNAL.

The President announced the reception of a communication from
the House as follows, by chief clerk :

Resolved, That a joint committee of two senators and three
representatives be appointed from the Senate and House of Repre-
sentatives to fix and report the distances by which the mileage of
members of hoth Houses shall be computed.

Senator Priest moved to concur with House resolution, and a
committee of two be appointed.

Carricd.

The Chair appointed Senators Fountain and Mills on said com-
mittee.

Senator Parsons reguested that for the information of the Senate
the following telegraphic dispatch be read from the Mayor and other
citizens of Houston:

Houston, April 28, 1870.
Hox. W. H. PARSONS:

A telegram appears in the Galveston News stating that the
Legislature is disposed to remove to Houston for the session. Ig
this true? If so we can guarantee all necessary buildings and
accommodations, and will be in all respects as liberal as can be
asked.

J. R. MORRIS,
A. B. HALL,
J. C. C. WINCH, and others.

Senator Bowers moved to adjourn until four o’clock this P. M.
Carried.

SENATE CHAMBER,
Four o’clock, P. M., April 29, 1870.
Senate met pursuant to adjournment.
Roll call.
Quorum present.
Senator Fountain moved that the Senate take a recess until five
o'clock, P. M.

SENATE CHAMBER,
Five o’clock, P. M.
Senate met at five o’clock.
Roll eall.
No guorum present.
Senator Bell moved to adjourn until to-morrow at ten o’clock.
Carried.
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SENATE CHAMBER,
Avsrtiy, TeExas, April 80, 1870.

Senate met pursuant to adjournment,

President, Don Campbell, presiding.

Roll called.

Quorumn present.

Journal of yesterday read and approved.

The President announced that members who have not (ualified
come forward and file their oaths.

Senator Pyle then filed his oath.

Senator Priest moved that Judge J. H. Latimer be invited to a
seat on the Senate floor.

Senator Priest withdrew his motion.

Senator Bell moved that the rules regulating the Senate, as re-
ported, be taken up.

Carried.

Senator Clark moved the Senate go into a Commitice of the
Whole.

Carried.

Senate went into committee of the whole.

| Senator Fountain in the chair.]

Committee arose, reported progress, and asked to sit at 11 30A. M

The hour set, on motion of Senator Saylor, to go into an election
fer a Chaplain of the Senate having arrived, the President announced
nominations in order.

Senator Fountain nominated Rev. J. W. Tays.

Senator Alford nominated Rev. Antonio Barajo.

Senator Clark nominated Rev. Mr. Rodgers.

Senator Bowers nominated Rev. Mr. Buffington.

Senator Dohoney nominated Rev. Mr. Thomas.

The Chair appointed Senators Saylor and Flanagan tellers.

Vote as follows:

Rev.J. W. Tays received.............. 17 votes
Rev. Mr. Bufington ““ ..... ........ 4 «
Mr. Barajo G 1 0«
Rev. Mr. Rodgers “ .............. 3 «
Rev. Mr. Thomas *“ .. ........... 2 «

Rev. Mr. Tays having received the majority of the votes cast was
declared duly elected Chaplam of the Senate.

Senator Douglas offered the following resolution :

Resolved, That the Senate dispense with the office of Assistant
Post Master during the current session.
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Which resolution was withdrawn.
Scnator Bowers offeved the following resolution :

Resolred, That the President of the Senate he requested to
furnish the Senate with a list of officers now serving in the Senate,
whether clected or appointed.

Which resolution was withdrawn. .
Senator Parsons offered the following resolution :

Resolved, That the Hon. T. V. Coupland, a member of the
Senate of the Legislature of our sister State of Louisiana, now in
this city, be extended the courtesy of an invitation within the bar of
the Senate chamber of Texas.

Senator Saylor moved the adoption of the resolution.

Senator Bowers moved to a point of order.

The Chair decided the motion in order, and the resolution was
adopted.

Senator Priest moved that as the hour had arrived as fixed, the
Senate go into a committee of the whole.

The Senate then went into committee of the whole.

Message from the Governor announced.

President took the chair,

Message read. :

The President announced the reception of communications from
the Governor, as follows:

Exzecvtive OFFICE,
Austin, April 80, 1870.
To Tur Hox. SENATE
of the State of Texas:

Gentlemen :

I vespoctfully ask your advice and consent to the following ap-
pointment, to-wit :

James P. Newcomb, Secretary of State.

Respectfully, EDMUND J. DAVIS, Governor.

ExrctTive OFFICE,
Austin, April 30, 1870.
To Tue Hox. SENATE
of the State of Texas:

Gentlemen :

I respectfully ask your advice and consent to the following ap-
pointment :

Joseph W. Talbot, Superintendent of Public Instruction.

Respectfully, EDMUND J. DAVIS, Governor.
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Senator Flanagan moved the communications be laid over until
they can be refeared to the Committee on Nominations.
Carried.
Senate went into Committee of the Whole.
Commitfee rose, reported progress, and asked leave to sit on
Monday at: 11 A. M.
Carried.
Senator Bowers moved that the following rules be adopted :
Ruie 79.—All committees shall be appointed by the presiding
officer, unless otherwise directed by the Senate.
RrLe 80.—The follow ing standing committees shall be appointed
at the commencement of cach session:
A Committee on Judiciary.
A Conmmittee on Internal Improvements.
A Committee on Penitentiary.
A Committee on Private Land Claims.
A Committee on Education.
A Committee on Immigration.
A Committee on Finance.
A Committee on Militia.
A Committec on Public Lands.
A Committee on State Affairs.
[To consist of not less than five members. ]
A Committee on Privileges and Elections.
A Committee on Counties and County Boundaries.
A Committee on Roads, Bridges and Ferries.
A Committee on Claims and Accounts.
A Committee on Contingent Expenses.
A Committee on Nominations by .the Governor.
A Committee on Printing.
{To consist of not less than three members.]
A Committee on Federal Relations.
|To consist of not less than five members.
A Committee on Public Buildings.
A Committee on Public Debt.
A Committee on Land Office.
A Committee on Indian Affairs and Frontier Protection.
A Committee on Stock and Stock Raising.
A Committee on Retrenchment and Reform.
A Committee on Agricultural Affairs.
A Committee on Engrossed Bills.
A Committee on Enrolled Bills.
{To congist of not less.than three members.]

8 J—5



34 SENATE JOURNAL.

A Committee to examine Comptroller’s and Treasurer’s offices,
and that no such committee shall consist of more than nine members.

RuLk 81— Any member muy excuse himself from serving on a
committee at the time of his appointment if he is already a member
of three standing committees.

Sen jtor Alford moved the Senate adjourn until ten o’clock,
A. M.,'Monday.

Carried.
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SENATE CHAMBER,
Avstiy, Texas, May 2, 1870.
Senate met pursuant to adjournment.
President Don Campbell presiding.
Roll salled.
Quorum present.
Prayer by the Chaplain.
Journal of yesterday read and adopted
Senator Flanagan moved to reconsider rule 81.
Carried.
Senator Flanagan then moved to strike out rule 81.
Carried.
By instructions from the President the Secretary announced the
following committees :

COMMITTEE ON JUDICIARY.

Priest.. ... Chairman
Parsons ..o e Member
Bowers.........oi i Member
Dohoney,..........oooiiiiiiiiiL Member
Alford......... e Member
Ruby ..o Member
Pickett....... oo Member
INTERNAL IMPROVEMENTS.
Flanagan............. e Chairman
Parsons .....ooeii i e Member
Mills. o e Member
Cole. . i e Member
Bell. .o Member
Douglas.................... e Member
Baker......... ... ..o .l s Member
Saylor. .. Member
Pyle...oo oo Member
PENITENTIARY.
Hall. ..o Chairman
Ford..... ... . i Member
LC Y S Member
Clark. . ... e Member
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PRIVATE LAND CLAIMS.
Pridgen......... ... ool Chairman
Clark. oo e e e e Mem'er
Ford. .ot e e Member
BOWerS. « it e e e Member
Rawsom. .o et it i Member

EDUGCATION.
Pettit...... ..o Chairman
Hertsherg. .......oooiiii oot Member
Rawson.......ooiiiiiiiiin vin v Member
Broughton . .............. ..o o Member
Pridgeon ...l Member
Dohoney ...l Member
L8013 - T Member
TMMIGRATION.
Parsons .............. B, Chairman
Pickett. ..o ... Membher
Hertzberg .. ... oo Member
Pettit. ... .o Member
Evans ... o Member
Rawson ...ooiiiiin i , - Member
Pyle.ooovii Member
FINANCE.
Mills. ..o i Chairman
Ford.........o i Member
Evans .o Member
Saylor ...ovvii Member
Dohoney ...........o oot Member
MILITTA.
Hertzherg ..................... e Chairman
Ruby ... Member
Rawson ..o oo e Member
Shannon.........coi .. Member
Hall.. ... e Member
Clark ... i Member
Mills oo e e e . . Member
* PUBLIC LANDS.
Alford. ... ... .. Chairman

Evans. ... e Member
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Fountall .. vvee e iearsennns Member
Ruby oo Member
Broughton ........... ... ...l Member
STATE AFFAIRS.
Parsons. . ..o e Chairman
Priest. . o e e Member
Pickett........... A Member
Pottit. . oo e e Member
Douglas ........ooon oo s oLl Memher -

PRIVILEGES AND ELECTIOXS.

Baker oo e Chairman
Hertzherg ..o Member
GOl oo Member
GRINeS. . v cveveiiiriineneecnneneeeen oo Meomber
Clark ... oo e e Member
COUNTIES AND COUNTY BOUNDARIES.

Bell. oo Chairman
Tathmer. . ..o oviv i i Member
Galles . oot vttt i ee e Member

ROADS, BRIDGES AND FERRIES.

Bell.o oo e Chalrman
Cole. i Member
Flanagan............ ... ool Member
CLAIMS AND ACCOUNTS.
Rawson.......cciiiiiin i, Chalrman
Pyle........oooiiiiiiii Member
Priest.....oooov. ... e Member
CONTINGENT EXPENSES.
Milllseo oo Ce e Chairman
Priest.. . ..o e Member
Pickett.....ocv i Member
Roby....oooiiiiii i Member
Shannon. ... covvv it Member

NOMINATIONS BY THE GOVERNOR.
Parsons. ..o e e Chairman
Bronghton........ c.oo ool Member
Fountain............ ... .... e Member

37
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PRINTING.:
Fountain..........ccoiviiinvinn onn. Chairman
Douglas........ coooviii i Member
Saylor............oc0 oo aaoo ... Member

FEDERAL RELATIONS.
Alford .. ..o Chairman
Flanagan. ... ... ..o o i oot Member
Latimer. ... ... e oot Member
Ford......ooii i Member
Bowers....ooviiiiin i . Member

PUBLIC BUILDINGS.

Saylor........ oo Chairman
Bowers. . oo e Member
Fountain........ ... ... . Member

Pettit. ..o en i Chairman
Douglas. ... i i Member
Baker. .. ... . o oo« Member
LAND OFFICE.
Ford......ooiiiiis v i, Chairman
Alford. . ... .. o Member
Evans.. ...y v, Member

INDIAN AFFAIRS AND FRONTIER PROTECTION.

Fountain .......... .. i nn. Chairman
Hertzberg ..o, . Member
GaIMeS &t s ittt et e e Member
g Member
Shannon ... i viiean.. Member
Bowers. . oo Member
Broughton ............ ... ... . il Member

STOCK AND STOCK RAISING.

Flanagan .......... ... ... .. ol Chairman
Bell ... Member
Shannon ..ot i e Memher
Baker .. .. i Member

Tatimer ... i i e Member
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RETRENCHMENT AND REFORM.

Saylor....o oo Chairman

CPiekett. . s e Member

Pettit .. i Member
AGRICULTURAL AFFAIRS.

Baker ...t e e Chairman

Shannon ........civieiiiiii Member

Pridgen ... Member

Ruby..... oo Chairman
Dohoney ........ ...t Member
Hall .. e Mewmber
ENROLLED BILLS
Pridgen..........coiiiiiii it Chairman
Douglag .....oovviiiiiinn i Member
Priest. ..o e Member
EXAMINE COMPTROLLER'S AND TREASURER'S AC-
COUNTS.
Hall . . . . . . . . . . . . Chairman
Bowers. . . . . . . . . . . . Member
Broughton . . . . . . . . . . DMember
Pyle. . .-. . . . . . . . . . Member
Mills. . . . . . . . . . . . Member
Pridgen. . . . . . . . . . . . Member
Aford. . . . . . . . . . . . .Member

A

Senator Fountain moved that the Committee on Printing be re-
quested to have the names of the several committees printed on
glips of paper, and placed upon the desks of the members.

Carried.

Seuator Pettit moved that the question of seats he settled.

Senator Cole moved that the Senators retain the seats they now
occupy.

Carried.

Senator Latimer offex ed the following resolution :

1. Resolved, That the Senate do now proceed, in accordance
with the provisions of article three, section eight of the Constitution,
to classify the terms of office of the respective members.

2. Resolved, That the drawing be by districts, and that the roll
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for this purpose he called accordingly, heginning at the first and
following up the calling in regular order.

Which motion was carried.

Senator Flanagan offered the following :

That the Sergeant-at-Arms be instructed to procure thirty white
marhles, numbered 2, 4 and 6, equally divided.

Senator Douglas offered as an amendment that one of the pages
draw for the members,

Accepted and carried.

Senator Parsons moved that the same be the special order of the
day for 12 AL to-day.

Which motion was carried.

Secnator Priest offered a bill as follows:

“ An act for the henefit of freedmen and freedwomen.”

Which was read first time.

Senator Parsons moved that the Senate go into a committee of
the whole. .

Carriced. .

[Senator Fountain in the Chair.]

Committec of the whole arose and reported the adoption of rules
ander consideration, and asked to be discharged.

The hour having arrived of special order of business.

Senator Fountain moved the special order be postponed until 124
o'clock P. M.

Scnator Pickett moved to amend rules as reported by Committee
of the Whole, by inserting as rule 76 the following :

A bill or resolution having been indefinitely postponed shall not
be acted on during the same session, nor shall any other bill or
resolution containing the same substance be passed into law during
the same session.

Carried. :

Senator M. Priest moved to reject rule 52 as reported by the
Committee, and adopt the old rule, with the comma between the
words ¢ Senate’” and ““ to’” stricken out.

Which motion was lost.

Senator Bowers moved that the rules as amended be adopted.
Carried.

RULES, ETC.
QUORUM.

1. Two-thirds of all the Senators elected shall constitute a guo-
rum, but a smaller number may adjourn from day to day and compel
the attendance of absent members. [Con., Art. 8, Sec. 15.]
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2. In case a less number than a quorum shall convene, the mem-
bers present may send the Sergeant-at-Arms, or any other person
or persons, for any or all absent members.

ABSENTEES.

3. No member shall ahsent himself from the services of the
Senate without leave unless he be sick or unable to attend.

4. A call of the Scnatc may be demanded hy five members; and
if there be any ahsent, the names of the absentees shall be called
again ; 1f they do not answer, the Sergeant-at-Arms, or a special
messenger, may be sent for them, and the question pundnw shall
be, without a motion, laid on the table until the absentees appear,
or the call be smpeuded

OFFICERS OF THE SENATE.

5. The Lieutenant-Governor of the State shall, by virtue of his
office, be President of the Senate. [Constitution, Article 4, See-
tion 15.]

6. When the Lieutenant-Governor does not attend to preside, the
Senate shall elect one of their own members as President for the
time being. [ Con., Art. 4, Sec. 15.]

7. The Lieutenant-Governor, or President for the time heing,
shall have the right to name a member to perform the duties of the
Chair; but such substitution shall not extend beyond an adjourn-
ment.

8. The presiding officer shall have control of such parts of the
Capitol as have been, or may be, set apart for the use of the Senate:
and its officers.

9. A Secretary, Assistant Secretary, Sergeant-at-Arms, Door-
keeper, and Enrolling and Engrossing Clerks, ‘and such other officers
as a majority vote may determine to “be necessary, shall be elected
the first session of the Legislature; to continue in ofﬁce until dis-
charged by order of the Senate.

OPEN DOORS.
10. The doors of the Senate- shall be kept open, except upon a
call of the house, and when there is.an executive session. [Consti-
tution, article 3, section 22.]

ORDER OF BUSINESS.
11. The presiding officer shall take the chair at the hour to which
the Senate last adjourned..
12. The namecs of the Senators shall be called alphabetically;
should a quorum not be in attendance, a majority of those present

S J—6
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shall be authorized to send the Sergeant-at-Ayms, or a speecial mes-
senger, for the absentess; when there is a quorum assembled, the
‘]ourml of the preceding (L\y shall be read, and corrected if neces-
sary,  [Coastitution, article 8, séetion 15.]
13. The presiding officer shall then call —
1st. For Petitions and Memorials ;
2d, For Reports from Btanding Committees ;
3. For Ronorts from Sclect (Jommxtww
4th. For Bills and Resolutions:
whicli shall be disposed of in the order in which they were presented,
unless otherwise directed by the Senate.

14. The unfinished business In which the Senate was engaged at
its last preceding adjournment, if any there be, shall then be dis-
posed of.

15. The Spreial Orders of the Day shall then be taken up and
disposed of; aiter whizh the Scnate shall proceed with the husiness
on the table.

DECORUM AND DEBATE

16. Whea a Scnator is about to speak in debate, or to communi-
eate any matter to the Scnate, he shall address the presiding officer,
standing in his place; and when Lie has finished shall sit down.

17. When two or more members rise at the sane time, the pre-
siding officor shall name the person to speak; bat in all cases the
memb .+ who shudl fivst rise and address the Chair shall speak first.

18. No memier shall speak move than once in any one debate
until ever vy member designing to do so shall have spoken: nor shall
any member speak more Than twice in any one debute without leave
of the Scnate.

19. When a member shall be called to order by the presiding
officer, or by a Senator, be shall sit down until the question ol order
be decided ; i the decision be in his favor, he shall be at liberty te
proceed ; if otherwise, he shall not proceed without lcave of the
Senate

20. 1f & member be called to order for using exceptionable words,
the; shall be immediately taken down in writing, that the presiding
officer may he hetter enabled to judge of them.

21. Every question of order shall, in the first instance, be decided
by the presiding officer, from whos: decision any member may appeal
to the Senate.

22. The presiding officer may call for the opinion of the Senate
on any (uestion of order.

28. While the presiding officer is putting a question, or address-
ing the Seuate, he shall not be interrupted.

24, While a member is speaking, no other member shall interrupt
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him, except by leave, to explain; nor shall a membher speak to any
one, or walk across tlle floor, or otherwise mteAn.pt the business of
the Scnate.  No smoking shall be allowed in the Senate Chamber
dwring the session of the Senate.

25. When » question is under debate. no motion shall he re-
ceived except—

Ist. To adjourn;

2d. To rveconsider;

3d. For the previous question ;

4th. To lay on the table;

Sth. To postpone inaefinitely;

Gth. To postpoue to a tine certain

Tth. To commit; or

Sth. To amend;
which several motions shall have precedence in the order in which
they stand arranged.

26. No dehate shall he allowed on a motion to lay on the table,
for the pmviom question, or to adjourn.

27. The Fenate may punm‘) any member for disorderly conduct,
and, with the consent of two-thirds, may expel v membur; but not
a second time for the game offense.  [Coustitution, article 8, scction
16.1

28. The Senate, during its session, may imeprison for forty-cight
bhours any person not o member for disvespectful or disorderly con-
duct in its presence, or for obstructing any of its proccedings.
[ Constitation, article 8, section 21.]

29, Any member who shall receive ov offer a lribe, or who shall
suffer his vote influenced by promise of preferment or re\mrd shally
on conviction, he expelled.  {Constitution, article 8, section £2.]

BILLS.

30. Every hill shall be read in the Senate on three several days, -
and free discussion allowed thercon, before it shall have the force of
a law: unless; in case of great emergency, four-fifths of the mum-
bers present may decm it cxpe(huxt to d]bpense with this rule.
[Constitution, article 3, scction 24.)

31 The presiding officer shall, at cach reading, announee wl otl er
tho hill originated in the Senate or in the House of Representatives;
and whether it he the first, sccond, or third reading,

32. The first rewling of the hill shall he “or information. but it
may then be rejected ; if no motion be made to reject, it shall then
be vead by its caption and referred.

33. No hill shall be committed, or amended, until it shall have
heen twice read.
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34. Upon the second reading of a bill it shall be subject to com-
mitment or amendment.

85. The final question upon the second reading of a bill originat-
ing in the Senate shall be, “Whether it shall be engrossed and
read @ third time.”

36. The final question upon the second reading of a hill that
originated in the House of Representatives shall be, “ Whether it
shall pass to a third reading.”

37. No amendment shall be received at the third reading of a bill
without the consent of two-thirds of the members present.

38. It shall be in order, at the third reading of a hill, to move its
commitment; and should such commitment take place, and any
amendment he reported hy the committee, the said bill shall be con-
sidered as on its second reading.

BILLS THAT HAVE PASSED THE SENATE AND BEEN
AMENDED IN THE HOUSE OF REPRESENTATIVES.
33. When the Hounse of Representatives shall adopt and send

to the Senate a substitute for a bill that had previously passed the

Senate, and been sent to the House, said substitute shall be acted on

by thie Senate, in the same manner as a bill that originated in the

House of Representatives.

40. When o bill that originated in the Senate shall be returned
by thie House of Representatives, with amendments, said bill shall
be subject to commitment, and the same rules that govern bills on a
second reading.

RESOLUTIONS.

41. Every resolution that requires the approval of the Governor,
shall he subject to the rules that govern the proceedings on bills.

43, All resolutions except those named n the 41st and 68th
rules, shall be acted on, upon their introduction.

AMENDMENTS TO THE CONSTITUTION.

43. All amendments proposed to the Constitution shall be subject
to the rules that govern the proceedings on bills, except that they
shall, in all cases, be read on three several days, and shall only he
passed by a vote of two-thirds of the Semate. |Con. Art. 12,
Bec. 590.

4f. When a proposed amendment to the Constitution may be
under consideration, the votes of the majority of the members
present shall be sufficient to decide an amendment thereto, or any
collateral or incidental question short of the final question.



SENATE JOURNAL. 45

MOTIONS.

45. No motion shall he debated until it shall have been seconded.

46. All motions shall be reduced to writing and read by the
secretary, it desived hy the presiding officer or any Senator present.

47. After a motion has heen stated by the presiding officer, or
read by the seeretary, it shall he deemed to be in the possession of
the Senate : but it may be withdrawn at any time before it bas heen
amended or decided.

43. On motion to fill & hlank, the largest sum and the longest
time shall have precedence.

49. Any member may have the cuestion before the Senate
divided, if it be susceptible of a divigion into distinet questions,

50. A motion to strike out heing lost, slall not preclude a motion
to amend or to strike out and insert.

51. No motion to postjicne, or to commit, having heen once
decided, shall be again allowed on the same day, at the same stage
of = hiil or other guestions hefore the Senate.

52. No motion to admit any person whomsoever within the bar
of the Senate shall be in order.

PETITIONS AND MEMORIALS.
53. Before any petition or memorial, addressed to the Senate,
shall be received and read at the table, a hrief verbal statement of
its contents shall be made by the person presenting it.

PROTESTS.
54, Any member shall have liberty to dissent from or protest
against uny act or resolution which he may think injurious to the

public or an individual, and have the reasons for dissent entered on
the journals. [Con. Art. 8. Sec. 18.]

REPORTS.

55. All reports shall be in writing. :

56. It shall be in ovder for the committees on Engrossed and
Enrolled Bills to report at any time.

57. All reports, except reports from the committees on Engrossed
and Enrolled Bills, shall, after heing rend, lie on the table one day
for consideration, unless committed.

58. When a committee shall report an original bill, such bill
shiall he vead with the report, and shall be endorsed by the secretary
as having been read the fivst time.

COMMITMENT.
59. Motions in writing, reports, and all resolutions, except such
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as require the approval of the Governor, may be committed at the
pleasure of the Senate.

60. When several wotions shall he made for reference of 1 suhject
to a committee, they shall have preference in the following order:

1st. To a committee of tle whole Senate.

2d. To a standing committee.

3d. Mo a seclect committee.

ECONSIDERATION.

61. After a question shall have heen decided in the affirmative or
negative, any mersher who voted with the majority may, on the day
in which the vote was taken, or within the next sacceeding day of
actual sesslon, move the reconsideration thereof, unless the bill,
resolutiou, message, 1eport, amendm:ng or wotion, upsn whick the
vote was taken, shall Lave passud out of the possession of the
Senate.

62. In all cises, a motion to reconsider shall be decided by a
majority of the votes.

READING OF PAPERS.
63. When the reading of a paper is called for by a member, it
shall be read, unless the Senate ohject.

QUESTIONS--3I0ODE OF STATING AND VOTING ON.

64, All questions shall be distinetly wut by the presiding officer,
and the members shall sipnify their assent or dissent by answering
“yea” or “nay

EQUAL DIVISION OF TEE SENATE.

65. If the Senate be egnally divided on any question, the Lieu-
tenant Governor, it present, shall give the casting vote.  [Con. Art.
4, See. 15.]

66. The President of the Senate for the time being shall not, by
virtue of his office, he entitled to give the casting vote in any case.

67. If the Senate be equally divided on any question or motion
when the Lieutenant Governor is not present, such question or mo-
tion shall be lost.

YEAS AND NAYS.

68. On the call of three members for the yers and nays on any
question, they shall be takon; and each member, upon his name
being ¢ulled, unless excused by the Senate, shall, without debate,
answer “yoa”oor “may.”  [Con., Art. 3, Sec. 14.]

69. Upon the final passage of all amendments proposed to the
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Constitution; of all bills or joint resolutions appropriating money
or lands for any purpose; and of all other uestions that reyuire a
vote of two-thuds; except a motion to suspend the rales, the prosiding
officer shall eall sor the yeas und nays, and they shall be entered on
tl.o omnvl [Con., Art. 3, Hee. 24.]

At the desive of any thres moembers present, the yeas and
nays slmll be cutered on the journal: and the numes of the mem-
bers not voting shall he recordud nnnuﬂntdy atter those votiug in
the affirmative and negative.  [Con., Art. 3, Sec. 17T.]

TWO-THIRDS VOTE—ON WHAT QUESTIONS RE-
QUIRED.

T1. A votc of two-thivds of the Benate shall he required for the
final passage of amendments to the Constitution,  [Con., Art. 12,
See. H0.]

Bills making .1p~)10m tation for private or individual purposes, or
for purposes ot internal improvement.  [Con., Art. 12, See. 6.)

Bills exempting property (rom taxation. [Con., Art. 12, Sec. 29.]

Bills creating private corporations.

Bills to revoke or repeal private corporations.

Bills to authorize the State to horrew moncey.

Bills thut have been returned by the Governor with his objections.
[Con., Axt. 4, Sce. 25.]

Bills to reduce a county to a less area than nine hundred syunare
miles. ; Con., Art. 12, Sec. 24.]

An address to the Goveinor for the ramoval of a Judge of the
Supreme or District Court, or any other civil officer.  [Con., Art.
12, Ses. 41.]

Tn cases of impeachment, a vote of two-thirds shall he required to
convict. | Con., Art. 8, Sec. 3.]

No amendment shall be received at the thivd reading of a hill
without the consent of two-thirds present.  [Sec R, 87.]

Order of business shall not he po:momd or changed without a
two-third vote. p,e«, R. 73]

No rule of the Sevate shall be suspended unless by a vote of two-
thirds. [Sec R. 72.]

A two-thirds vote is necessary for the expulsion of a member.
[Con., Art. 3, Sec. 16.]

SUSPENSION AND RECISION OF THE RULES.

T2, It slull requive @ votz of four-fifths of the Semate to sus-
pend the rule wqmmw bills to be read on three several days; and
no other rule of the Scuate shall be suspended, unless hy the votes
of two-thirds of the members present. [Con., Art. 8, Sec. 24.]
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73. The order of husiness, as established by the rules of the Sen-
ate; shall not he postponed or changed, except by a vote of two-
thirds of the members present.

T4. No standing rule or order of the Senate shall be rescinded or
changed without one day’s notice being given of the motion therefor.

REJECTION OF BILLS, RESOLUTIONS AND MOTIONS.

75. After a bill or resolution has heen rejected by cither branch
of the Legislature, no bill or resolution containing the same sub-
stance shall be passed into a law during the same session. [Con.,
Art. 8, Sec. 26.] :

76. A hill or resolution having been indefinitely postponed shall
not be acted on during the same session ; nor shall any other hill or
resolution containing the same substance be passed into law during
the same session.

ELECTIONS.

77. In all elections by the Senate the vote shall be given zive
voce, exeept in the election of officers of the Senate. [Con., Art.
11, Sec. 4.]

78. A majority of the whole number of votes shall be necessary
for a choice 1n all elections by the Senate.

COMMITTEES.
79. All committees shall be appointed by the presiding officer,
unless otherwise directed by the Senate.
80. The following stand)i'ng committees shall be appointed at the
commencement of each session :
1. A Committee on the Judiciary.
2. A Committee on Internsl Improvements.
3. A Committee on Penitentiary.
4. A Committee on Private Land Claims.
5. A Committee on Education.
6. A Committee on Immigration.
7. A Committee on Finance.
8. A Committee on the Militia.
9. A Committee on Public Lands.
10. A Committee on State Affairs.
{To consist of not less than five members.]
11. A Committee on Privileges and Elections.
13. A Committee on Roads, Bridges and Ferres.
12. A Committee on Counties and County Boundaries.
14. A Committee on Claims and Accounts.
15. A Committee on Contingent Expenses.
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16. A Committee on Nomination by the Governor.

17. A Committez on Printing.

[To consist of not Toss than three members, ]

18. A Committee on Federal Relations.

[To consist of not less than five members.]

19. A Committec on Public Buildings.

20. A Committee on Public Debt.

21. A Committee on Land Office.

22. A Committee on Indian Affairs and Frontier Protection.

23. A Committee on Staock and Stock-raising.

24. A Committee on Retrenchment and Reform.

25. A Committee on Agricultural Affairs.

26. A Committee on Engrossed Bills.

27. A Committee on Enrolled Bills.

[To consist of not less than three members. |

28. A Committee to examine Comptroller’s aud Treasurer's Ac-
counts, and that no such committee shall consist of more than nine
members. :

COMMITTEE OF THE WHOLE.

81. It shall be in order for the Senate, at any time after hills and
resolutions have been called for, to resolve itzelf into committes of
the whole.

82, In forming a committee of the whole Senate, the presiding
officer shull leave the Chair, and shall appoint a chairman to preside
in committee.

83. When in committee of the whole, the Lieutenant-Governor
41(111 have a vight to debate and vote on all questions. {Con. Art. 4,
Sec. 5.]

84. The rules of the Senate, as faras applicable, shall be observed
in committee of the whole.

85. Upen bhills committed to a committee of the whole Senate, the
hill shall be first vead throughout by the Secretary, and then again
rend and debated by chuses leaving the preamble to be last consi-
dered ; the body of the hill shall not be defaced or interlined : but
all amendments, noting the page or line, shall be duly entered by
the Secretary on a sep:u'ate paper, as the same shall be agreed to by
the committee, and so reported to the Senate; after the report. the
bill shall again he subject to be debated and amended,; or committed,
before a question to engross it be taken. :

NOMINATIONS BY THE GOVERNOR.
86. When nominations shall be sent to the Senate by the Gover-
nor, the same shall be referred to the Committee on Nominations by

the Governm a future day shall be assigned for hearing the report
S J7
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and acting thereon, unless the Senate unanimously dirvect otherwise.
87 Nominations shall only be acted on in excentive session.
All nominations approved, or definitely acted on by the
Sunute, shall be returred to the brm'emm by the Secretary, from
day to day, as such proceedings may occur.

EXECUTIVE SESSION.

89. When the Senate 13 in executive session, the Senate Chamber
and 'C'.Lllery shall be cleaved of all porsons, except the secretavies,
Door-keepor and Assistant J)\)ol—]\ee, ger, Sergeant-at-Avms and As-
sistant Sevacant-at-Anns, who shall I\OLP scaret the progealdings of
such session, until the ]ll‘]ull\,thll of secresy is removed by a unaui-
mous vote of the Senate.

All information or remavks touching the character or quali-
fic: Lt ons of any perzon nominated by the Governor to office, chall be
kept secret.

91 Any officer or member convicted of violating any provision of
cither of the two preceding rules shall be liable, if”an officer, to dis-

missal from the service of the Senate; and if a member, to expul-
sion.
MESSAGES.

22, Messnges, hills, resolutions, and other papers shall be sent to
the House of chm\ent‘ttlvm by the Secretary, who shall previously
endorse upon them the final determination of the Senate thereon.

03, Messages may be received at any time excupt while a question
is heing put, While the yeas and nays are being taken, or while the
ballots arc being counted.

JOURNAL OF THE SENATE.

94. The procecdings of the Senate when not in committee of the
whole or in executive scssion, shall be entered on the Journal ag
concisely as possible—care bemg taken to detail a true and acenrate
account of tha proceedinis; the titles of hills, and such parts theveof
only as shall he affested by proposed amendments, shall be inserted
in the Journals; every report of a committee and vote of the Senate;
and a brief’ statement of the contents of each petition, memorial, or
paper, presented to the Senate, shall also be inserted on the Journal.

95. When a bill shall he returned to the Senate by the Governor,
with his ohjections, they shall he entered at large npon the Journals.
[Con. Art. 4, Sec. 25.|

96. The proccedings of the Senate when in esecutive session, act-
ing upon nvininations made by the Governor, shall be l\ept ina
sepamte and distinet book.
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ADJOURNMENT.
97. A motion to adjown shall always be in order, and shail he
decided without debate.
98. The Henate shall not ad] arm for move than three d\y% nor
to any otier plice than that in which it may be sitting, without tie
concurrence of the House of Representatives.  [Con. Avt. 3, Sce.

25. ]

ADMISSION OF PERSONS WITHIN TIE BAR OF THE
SEXNATE CHAMBER.

99, The Governor and ex-Governor of the State, the ex-Presi-
dents of the Repnblic of Texas, the moembers of the Ifouse of
Representatives, and such other persons as the 1)1‘(,\1((11)0 offiver; or
any memnber of the Senate, may invite within the bar of the Seiate
Clamher, shall he sap wlwd with seats therein.

100 'The presiding officer of the Senate shall decide a1l guestions
not provided for by the standing rules and ovders of the S e, aud
Joint rudes and orders of hoth branches of the Legislature, seeo: T Hig
™ p arlinnentary prastice as laid down by modern approved authons,
SU ),«'LL to appenl to the Senate, as in otlier eases.

Senator Saylor offered the following resolutim :
Feolred, That one hundred and hrtv copies of the Senate rules
e printed for the use of the Senat te, and that the Committer sn
Ru]c he requested to superintend the puntxm thereof.

Carried.

President aunounced the hour had arvived for .~pu,1«1 order.

Senate then proceeded to the drawing of terms of office; with the
following resunlt:

DISTRICT. NAME. X0. OF YEARS,
First . . . . E. B. Pickett . . Four years
Second . . . . Amos Cluk. . . Four years
Third . . . . AL Priest . . . Two years
Fowrth . . . . E Pettit . .o Two years
Fitth . . . . Webster Flanagan . . Fowr years
Sixth . . . . J.P. Doughs . . Two years
Seventh . . . Henry Rawson . . BiX years
Eighth . . . . Don Camphell . . Six years
Ninth . . L. H. R. Latimer . . RIX yeuars
Teath. . . . . D.W.Cole . . .  Four ycars
Fleventh . . . . L. Dchoney . . Four years

Twelith . . . . G.T.Ruby . . . Six years
Thivteenth . . . John G. Bell . . Two years
Fouwrteenth . . . W. H. Parcons . . Two years
Bifteenth . . . J. 8. Mills .« . Two years
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DISTRICT. NAME. NO. OF YEARS.
Sixteenth . . . Matthew Gaines . . Six years
Soventeenth . . W. A. Saylor . . Six years
Eighteenth . . . P.W.Hall . . . Six vears
Nincteenth . . . S. W. Ford . . . Four yews
Tweutieth . . . W.H.Pyle . . . TFour years
Twenty-first . . Samuel Evans . . . Six years
Twenty-second . . E.T. Broughton * . .  Six yoears
Twenty-third . . G. R. Shannon . . Two years
Twenty-fourth . . B. J. Pridgen . : Two years
Twenty-fifth . . Vacant. Four years
Twenty-sixth . . E. L. Alford . . Two years
Twerty-seventh .  Thomas H. Baker . .  Six years
Twenty-cighth . . M. H. Bowers . . Two years
Twenty-ninth . . Theodore Hertzherg . Four yeurs
Thirtieth . . . . A.J. Fountain . . Four yoars

Senator Flanagan moved to adjourn until ten o’clock to-morrow.

Carried.
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SENATE CHAMBER,
Avsrry, Texas, May 3, 1870.

Senate met pursuant to adjouwrnment.

President Don Comphell in the Chair.

Roll called.

Quorum present.

Prayver hy the Chaplain.

Journal of yestirday read and adopted.

Senator Bowers offered &« memorial in T"ch;df' of the heirs of
General fam Houston, and asked that it be referred to the Judiciary
Committee.

Which was granted.

Senator Bowers presented the petition of W. B. Price, applying
for headright Jand certificate.

On motion, it was referred to Committee on Private Land Claims.

Senator Ruhy moved that all bills, memorials, petitions and re-
solntions ot their first reading be read by caption, unless by special
request of some member.

Carvied.

Senator Alford moved that the Senate go into exesutive session
as s0on as they get through the bumnem of the morning,.

Carried.

Senator Flanagan presented a hill to incorporate the Jefferson and
Shreveport Railroad.

Reterred to the Committee on Internal Improvements.

Senator Buaker presented a bill to constract and build a bridge
across the Guadalupe river.

Referved to Committee on Ronads, Bridaes and Ferries.

Senator. Bell presented a bill to authorize District Judges to
grant corporations.

Reforred to the Judiciary Committee.

Senator Buker presented a bill aunthorizing certain parties to
build a bridge across the Gaudalupe river at Seguin.

Referred to Committee on Roads, Bridges and Fervies.

Senator Priest offered the following resolution :

Resoleed, The Committee on the Judiciary, Internal Improve-
ments, Fdneation and Immigration, be each anthorized to ﬂmploy a
clerk at five dollars per day whenever a majority of swid Committee
shall consider it necessary.

Senator Fountain moved to amend said resolution by inserting
Committecs on Indian Affairs and Frontier Protection.

Carvied.
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Renator Ruby offered the following resolution :

Resolved, That the Committee on Public Buildings he instrneted
to confer with similar House Committes with a view o plans aud
estimates for the impediate erection of a building, or buildings,
within the eapitol grounds, suitahle for the location of fifteen (L))
committee rooms, now demanded by the necessities of labor of the
present i ,cms}atur

Senator Bowers offered the following amendment :

Progided, nothing in this resolution contained sl ¢ construed
to authorize tl ¢ Duild ling of any rovm, or rooms, until the samge shall
be provided for here cafter.

Yeas and Nays called for.

Result as follows :

Yeas —Bowers. Flanagan, Ford, Fountain, Hall, Pettit, Rawson,
Ruby, Suylor—9. .

Nays— Alford, Baker, Bell, Broughton, Clark, Cole, Dohoney,
Douglas, Gaines, Her tzba‘g, Ladiner, Mills, Parsons, Pickett,
Priest, Pridgen, Pyle, Shannon—18.

Senator Bowers offeved the following resolution

Resolred, That ths Judiciary Committeo be instrusted to inquire
into the .Luthon.t_y of the officovs under the late Provisional Govern-
ment to continue their astion as officers under the State Govern-
ment, and to report by bill or otherwise.

Adopted. :

Senator Priest presented a joint resolution to authorize officers
elect to act under existing laws till further lexislation.

Referred to Comnmittes on Judiciary.

Senator Bowers ofered a hill entitled an act to establish a code of
civil procedure for the State of Toxas.

Referred to the Judiciary Committee.

Senater Flanazan offsred a bill to incorporate Hmlla\ﬂl Harris
county, Texas.

Reterred to the Committea on Counties and County Boundaries.

Senator Clark moved that two hundred copies of the bill intro-
duced by Senator Bowers, entitled “.m act to establish o code of civil
prozedure for the State of Texas,”” be printed for the use of the
Senate.

Senutor Parsons moved to amend by inserting five hundred in the
place of two hundred.

Carried as amended.

The President announced the reseption of a communication from
J. M. Gibbs, Seresant-at-Avms of the Senate, and ovdered the same
to be vead, as follows :
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Austiv, May 3, 1870.
To Hox. DON CAMPBELL,
President of the Senate :

The undursigned, Sergeant-at-Arms of the Senate, respectfully
represents that at the election of November, 1869, he was elected
Sherill of Grimes county. That to enable him to execute the neces-
sary bond as such sheriff 1t is important for him to vi:it the said
county of Grimes. He therefore respectfully asks for leave of ab-
sence for fifteen days for that purpose.

SLonld the Benate deem it improper to hold the position of Ser-
geant-at-Arms while Lolding the office of Shieriff of .Grimes county,
then he herehy tenders this his resignation of the position of Ser-
geant-at-Arms of the Senate,

Very respectfully,
Your obedient servant,
J. M. GIBBS,
Sergeant-at-Arms Senate.

Senutor Flanagan moved that a leave of absence be granted him.

Senator Douglus moved to vefer it to the Judiciary Committee.

The President ealled Senator Alford to the Chair.

Motion of Benator Douglas lost.

Senstor Flanagan’s motion carried, and leave of absence granted
J. ML Gibhe, Sergeant-at-Arms.

Seuntor Hertzherg offered the following resolution :

Resuleed, That the Committee on Militia be anthorized to employ
a clerk for such length of time as it may deem necessary, at a rate
of five dullais per day.

Carvied.

Sesator Mills moved to amend by adding Contingent ¥xpenses
and Finances,

Ciried. :

Seutor Parsons moved to add Committee on State Affairs.

Cuvied.

Senator Latimer moved to add Committee on Roads, Bridges and
Feiries.

Carried.

Sz2aator Baker off:ved the following as a substitute for the whole

Resyleed, That each of the standing committees be uud they are
hereby aunthorized to employ a ¢lerk, at a salary of five dollurs per
day, when, in the opinion of a majority of any one committee, a
necessity for a clerk exists, the same to be reported hy the com-
mittecs to the Senate. '

Carried.
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Senator Fountain moved to adopt the substitute.

Carried.

Senator Ruby moved to adopt the resolution as substituted.

Yeas and nays called for.

Vote as follows :

Yeas, 11.

Nays, 16.

Yeas—-Baker, Bell, Bowers. Ford, Fountain, Gaines, Hertzherg,
Mills, Pettit, Ruby, Saylor—11.

Nays—Alford, Broughton, Clark, Cole, Dohoney, Douglas,
Flanagan, Hall, Latimer, Parsons, Pickett, Priest, Pridgen, Pyle,
Rawson, Shannon—16.

Senator Parsons moved a recess of five minutes.
Carried.

In Sexare, 12:30 M.

Senate went into executive session.

Senator Priest requested that the bill introduced by him yester-
day, in regard to Freedmen and women he referred to the Judiciary
Committee.

Granted.

Senator Saylor offered the following resolution:

Resolved, That the Committece on Rules be auathorized and re-
quested to confer with a similar committee of the House for the
puarpose of drafting and reporting joint rules for the two Houses.

Carried.

(S}ena-tor Ruby moved to adjourn until 12 M., to-morrow.

arried
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SENATE CHAMBER,
Aveniy, Texas, May 4 1870,

Senate met pm suant to adjournment.

Benator Parsons in the Chair, pro fem.

Roll eall

(Quormn present.

Prayer by the Chuplain,

Jowrnal of yesterday read; corrected and adopted.

Senater Priest prescuted a petition of Bo J. Rididle and othars,
asking for a charter to build a heidze across the Nechos viver.

]\c‘rm.cd to Commuittee on Roads, Bridaes and Ferries.

Seuntor Dohoney presented o pe’ntmn of George W, Wright, aak-
ing for special reliet,

Reforred to Committee on Private Land Cladms, ‘

Senator Alford presented o petition of D. W, Hancock for re-
liet.

Referved to Committee on Claiins and Accounts, .

Senator Pricst, Chairman ot Committee on Judiciary, offered ke
following report :

) Coxmirres Roox,
May 4, 1870,
Hou. DON CAMPBELL,
Preadent of the Senate :

The Judiciry Committee, to whom was referved ¢ Joint Resolu-
tion, No. 6, to anthorize officors clect to act wader existing Iaws,
ete., have had the same wder consideration, and mstynet me to re-
port the same Dack and recommend its passage, with the accompany-
my amendment :

“Amend hy adding “And that this vesolution take effect and be
i foree from and after its psage.”

Report received.

On motion Joint Resolntion, No. 6, was placed on first veading.

Senator Bowers woved the swspension of the rles, to bring the
resolution to a second reuding.

Carvied.

Un motion of Senator Flanagan it was ordered to he engrossed.

Senator Latimer moved to strike out the word constables.

Lost.

Rules suspended, vead third time and passed.

Under direction ot the President pra tear. the Seevetary carried
the same to the Honse of Representatives, and informed them  the
Senate had passed the same and request their concurrence.

S J-8



o8 SENATE JOURNAL.

Senator Alford presented a joint resolution instructing Senators
and Represeutatives in Congress to urge a sixteenth amendment to
the Constitution of the United States, granting the right of suffrage
to all persons without regard to sex, race or color.

Retorred to Committee on Federal Relations.

Senator Bell offered the following resolution :

Resolved, That the President, as our Sergeant-at-Arms has leave
of absence for fifteen days, he anthorized to appeint a second-assist-
ant Sergeant-at-Arms for the same period.

Carried.

Senator Ruby introdnced a bill entitled an act to provide for the
Geological and Agricultural survey of the State.

Referred to Committee on Pablic Lands.

Senator Flanagan introduced a bill entitled an act for the relief of
the Eastern Texas Railroad Company.

Reieired to Conmmittee on Internal Improvements.

Senator Baker introduced a bill entitled an act repealing all laws
passed from and after February 1st, 1861.

Referred to Committee on Judiciary.

Senator Gaines mtroduced a joint resolution to prevent lawlessness
and crime in the State of Texas.

Reterred to Committes on Judiciary.

Scnntor Parsons introduced a bill entitled an act to incorporate
Jefferson, Marshall and Big Cypress Bayou Bridge Company.

Reterred to Committee on Internal Improvements.

Senator Parsons introduced « bill entitled an act to. incorporate
the Germania Land and Improvement Association.

eferred to Committee on Judiciary.

Senator Parsons introduced a bill entitled an act to incorporate
the Germania Savings, Trust and Exchange Company.

Relerred to Committee on Judiciary.

Senator Parsons introduced a bill entitled an act to incorporate
the City Bank of Houston.

Referred to Committee on Judiciary.

Senutor Bell introduced a bill entitled an act to incorporate the
Dallas Bridge Company.

Referred to Committee on Roads, Bridges and Ferries.

Senator Bell introduced a bill entitled an act to incorporate the
Cedar Creek Bridge Company.

Referred to Committee on Roads, Bridges and Ferries.

Communication from Camillus Jones, first assistant secretary of
the Senate :
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Avsriy, May 4, 1870.

To the President and

Gentlemen of the Senate :

Thanking you for the honor conferved in electing me to the
position as first assistant secretary of this body, I have to reyuest
of you the acceptinee of my resignation herewith tendered, as the
duties of the office to which I have been elected in Colorado county
require my immediate attention.

Very respectfully, ’
CAMILLUR JONELS,
First Assistant Secretary of the Senate.

Senator Fountain moved the resignation be received and accepted.

Carricd.

Senator Flanagan moved that the Senate go into the election of
first wssistant seeretary of the Senate to-morrow at one o' clock, P. M.

Carried.

Senator Ruby offered the following resolution :

Resolved, That the Conmittee on Printing be and are hereby
authorized to male all necessary arrangements for the reporting and
printing of the dchates of this body.

Carriced.

Renator Flanagan moved to add Senators Broughton and Bowers
to Committee on Indian Affairs and Frontier Protection.

Carried.

Senator Cole moved that the Senate, adjowrn uantil to-morrow at
twelve o'clock, M.

Carried.
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SENATE CHAMBER,
Avsriy, Texas, May 5th, 1870,

Kenate met purzwant to adjournment.

Seuator Parsous informed the Senate that President Don Campbell
was zick and wonld very Tikely be wmnable to he present for several
days, and asked that the Senate choose a President peo tent., when,
upon motion, Senator Parsons was ealled to the chair, wd interim.

) . [Renator Parsons in the chair.]

Roll ¢all,

Querum present.

Prayoer by the Chaplain.

Jouwrnal of yesterday vead and adopted.

k’ctitio,u\ and mienorials.,

Sepator Douglas offered a memorial from J. H. Hallonguist.

Refunul to the Committee on Claims and Acconuts,

Senator Pricst, Chalrman of Judichawvy Comanitice, offered the
following repore:

SENATE CHAMBER,
Anstin, May Hth, 1870.
To Hox, DOXN CAMPERLL,
President of Senate

The Judiviary Committec. to whom was veferred Senate hill No. 1,
“a Bl to he entitled an act for the henefit of freedmen aud fieed-
woman, have had the same wnder consideration, and have instraeted
me o report the accompanying substituee for said hill and recom-
mieind its pasaage.

hupwtm ly salanitted, M. PRIEST
(,h;mm:m.

Report of committee veceived.

Snbstimtu for Senate bhill No. 1 read first time and placed on
general file,

REPORT OF COMMITTEE ON ENGROSSED BILLS.
To aug Hex. DON CAMPBELIL,
President of the Senate:

Your Committee on Enyrossed Bills lumnw carefully examined
and compared Senate Joint Resobuion No. 6, **T'o anthorize officers
clect w0 act under existing laws until further legislation,” find the
sume to he covrectly engrossed,

Respectfully, G. T. RUBY,
P W HALL,
, For Committee.

Senator Priest offored the following resolution :

Resolved, That the Seoretary of Btate be requested to furnish,
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for the use of the Judiciary Comuwittee, seven copies of the follow-
ing hooks :

Paschal’s Digest of the Luws of Texas,

Paschial's Annotated Constitution,

Congtitution of the Rtate of 'fexas,

Decloations and Ordinances of  the Conventions of 1868 and
1869,

Also a copy of the statutes of varions States of thé Union, and
a copy of all the general and special laws of the State of lxkb. 50
tar as they e vow in Lis office.  If copies of P asehal's Dizgest and

Amnotated Consdtution are not in the State Lepartment. then the
Secretary of State Is vequested to purchaze the number above men-
tioned,

Adopted. :

Senator Bell oifered a vesolution relative to the re-distrieting of
the State.

Reierred to Committee on Judiciary.

Senator Priest introduced a bill eatitled ¢ An act to suppress the
practice of carrying fire-urms and other deadly weapons about the
person.’

Read and vefirred to Commitiee on Judiciary.

Senator Hall introducad a bill entigled ¢ ‘\n act to authorize the
Governor to fill vaeant o'fices hy appointment.”

Reud and vefurred to (mnl.mtt:v nm Ill(llcrn")

Senator Baker ntroducel a bill entitled = An act to promote
lhore industry.”

Referred to Committoe on State Affairs.

Penator Bowers introduced a hill entitled “ An act to carry into -
exceution the judgmoents and decrees of the late County Courts, and
to perfect the unfinishud husiness thereof.”

Reforred to Judiciary Committee.

The President pro fen. called Senntor Fountain to the Chair,

senator Priest Introduced a bill entitled -4 An act to make
valid the official acts of certain surveyors.”

Referred to Judiciary Connnittee.

Senator Baker umodacul a Dill entitled ¢ An act regulating the
sale and nspection of animals and the nspestion of hides”

Redwrred to Committee on SMtock and Stock-raising.

Senator Bowers introduced a bill entitled an act to meorporate
the Texas Military Tnstitute.

Referred 1o Uonn‘.xtte. on Eduention.

semator Priest introdueed a hill to he entitled an act velntive to
the New Orleans, Mokile and Chattanoogn Railrond Company.

Referred to Committee ou Internal Impxo\ encnts.
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Senator Parsons introcuced the following bills :

A bill entitled an act for the relief of the heirs of James S. Hol-
man, deceased.

Referred to Committee on Private Land Claims.

A bill entitled an act to incorporate the Stonewall Fire Company
of the city of Houston.

Referred to Judiciary Committee.

A bill entitled an act to incorporate the Home Insurance Com-
pany of Houston, Texas.

Referred to Judiciary Committee.

A hill entitled an act to amend an act to provide the mode of try-
ing titles to lands, cte., and for the benefit of settlers in good faith.

Referred to Judiciary Committee.

A bill entitled an act to incorporate Houston Hook and Ladder
Company.

Reterred to Judiciary Committee.

Senator Dohoney offered the following resolution :

Resolved, That the Secvetary of State be respectfully requested
to furnish each member of the Senate with a copy of Oldlam &
White’s Digest.

Senator Bowers moved to amend by adding, ““and a copy of all
the gencral Jaws of the State passed since the publication of Oldham
& White's Digest. :

Accepted and carried.

Senator Ruby moved a recess until one o’clock, P. M.

Carried. .

ONE 0’CLOCK, P. M.

The hour having arrived for the election of a first assistant
secretary of the Senate, the President pro fem. announced nomina-
tions in order.

Senator Hall nominated W. E. Horne.

Chair appointed Senators Alford and Rawson tellers.

Vote as tollows :

W. E. Horn, seventeen votes.

Stocker, one. :

Blank, one.

W. E. Horn having received the majority of the votes cast, was
declared duly elected first assistant secretary of the Senate.

Senator Flanagan moved that the Senate adjourn until to-
morrow at twelve o'clock.

Curried.
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SENATE CHAMBER,
Avustin, Texas, May 6, 1870.

Senate met pursuant to adjournment.

Seopator Parsons in the Chair, pro tem.

Roll called.

Quorum present.

Prayer by the Chaplain.

Jourual of yesterday read and adopted.

Senator Alford introduced a petition for the relief of N. W.
Faison.

Referred to Committee on Claims and Accounts.

Senator Flanagan introduced a petition for the relief of A. H.
Cook.

Referred to Committee on Claims and Accounts.

Senator Hertzberg introduced a bill entitled an act to provide for
the cnrollment of the militia, the organization and dic ipline of the
State guards, and for public defense.

Pending its reference to a commitice, Senator Flanagzan moved to
adjourn natil to-morrow at twelve o'clock, M.

Carried.
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SEXNATE CH. \\IBER
Avsvrx, Texas, May 18‘0
Senate met pursaant to adjournment.
Roll ealled,
Quorun present
Praver by the Chaphiu,
Jowrnal of” yesterday vead and adopted

PETITIONS AND MEMORTALS.

Sevator Bowers presented a petition for the reliet of the estate
of Thomas Carvothers. deceaxed.

Reterred to Conmnitie : on Clanins and Acconnts.

Seuator Bowers prosented a peution for the relief of Jeremiah
Morton.

Reterred to Committee on Claims and Acconnts.

Senator Hall presentad a petition from the citizens of Robevtson
county. axking thu Tie _'jhllulm- to vemove the county seat from
Owensville to Calvert.

Referved to Conunittee on Counties and County Boundaries.

Senator Hall presented a comununication from Geo. W, Honey,
State Trensuree, asking for further legislation regarding trust findls
in his hands.

Reforred to Committee to examine Comptroller’s and Treasurer’s
accounts,

REPORT OF JOINT SELECT COMMITTEY ON MILEAUE

Cosyrrrer Rooar,
May 6, 1870.
To the Hon. DON CAMPBELL,
Prosident of the Penate:

Your select joirt committee, to whom was referred the resolution
to prepare a schednle of mueage to govern the payment of mem-
hers of the  Legistature, vespe eetfully report the accompany-
ing schedule, and wwnuncnd its adoption, together with the foliow-
bz concwrrent resolution

“Rexolred by the Nenate, the House concrrring, That the Comp-
toller e instructed to awdit all milege accounts in eontornuty
with the =ubjoined schedulo; that for every frastion of mileaye
under twenty-five miles. one day’s pay be additionally computc(l
and such members who may liave recerved Jess mileage at the provis-
ional session of thiz Legislature than is allowed in conformity with
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rlis vesolation, are hereby authovized to demand and collect any
Dalance that may be due and unpaid hy the State Treasurer.
A. J. FOUNTAINR,
Chairman Committee
On put of toe Senate.
Report read and received.
Senator Fountain moved o suspension of tne rnles, and it be
placed on its sccond reading.
Carried.
Senator Latimer moved to amend by striking ent *“ 800 miles
from Red river.” and ingerting * T60.”
Lost.
Senator Fountain moved suspension of the rules, and that the re-
port be put upon its taird and final reading.
Carried.

Report read third time and passed.

SCHEDULE OF DISTANCES TO AUSTIN AND RE-

TURN. :
COUNTY. MILES. COUNTY SEAT.
Anderson. . ... o 550 . ... Palestine
Apgelina........ ... ... LLB40. Homer
T 143 PP
ALaSCOSA. i s 270 .. e Pleasanton
Auwstin ..o o, Q0. .. Bellville
Bandera. ... .......... . ... 200, ... e Bandera
Bastrop .. ... ..ol 80 .. e Bastrop
Baylor .o
Bee..o o oo oo 8340.. .. i e Beeville
Bell ... .. o 120. . e Belton
Bexar ... .. ..ol 170, ..o San Antonio
Blaneo ..... ... ..o 100 ... Blanco
Bosque ........... ... ..l 250, ... Meridian
Bowie ... i 968 ......... e e Roston
Brazoria .. . ... ... ..., 400. .. Brazoria
Brazos ....... ... i, 76, ... . Boonville
Browvn . ... ... .. ... 300........ ..., Brownwood
Burleson .... ... 400, .00 oo Caldwell
Barnet .................. 120 ... o Burnet
Caldwell . ... i 60 ... . Lockhart
Calhoun. ...... ... .. ... 800. ... Indianola
Callahan. ... .. i e e e
Cameron. ...oovveveneunn... 970 ................Brownsville
Chambers . ... .. ....... 8200 Wallersville
S J—9 ,
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COUNTY. MILES. COUNTY SEAT.
Cherokee ..o iiinnennn BT | Rusk
L PR RRE:
Collin ..o vvviiiii et 500 oo Mckmney
Coloyado oo vvveiin cann 210...... e Columbus
Coleman . ... vvvvvinennn., 360........ ... Camp Colorado
Comal ....oovn i, 100 ......0nt New Braunfels
Comanche. oo v v ien e, D80 . . e Cora
Coneho. . oo it e e e e e e
Cooke oo vis vt e, bOO ................ Gainesville
Coryell.....o. . ool 200 ... e Gatesville
Dallas oo iveennee e 400. ... 0 Dallas
Davis. ... ... oo, 800 ... i Linden
B 7)1 Y A
Denton........o.oovvn... 500 ... Denton
DeWitt. ... oot 208 .. e Clinton
Dimmitt. e e e
Duval. .. o
BastIan e . o e e e
L Awards ..o e e e,
Ellis.... ...t e 400 ... Waxahachie
ElPaso....... .......... 1700 ... ... L San Elisario
Encinal. ... ... .. e e
Eeath ..o 400 ... ...l Stephensville
Falls. oo 284 e Marlin
Fannin........ ... ... ..., 600.. ..., Bonham
Fayette ......... ... . ... 176 .. e Lagrange
Fort Bend..... ............ 350.... .......... Richmond
Freestone ........ ..cvuiun.. 330, ... Fairfield
B0 o e e e e
Galveston.................. 476, . Galveston
Gillespie........... .......8310.... ... .... Frederickshurg
Gohiad  ........ ... . ... 240. ... e Golizd
Gonzales................... 180. ..o vt Gonzales
Grayson ... 82200 Sherman
Grimes .. ...coovvvenvmrenn.. 830 ... . Anderson
Guadalupe ................. 126 ... Seguin
Hamilton .................. 220 .. Hamilton
Hardeman .. ... i i it i e i e
Hardin ........ ... .. 600......ooiii e Hardin
Harvis ... oo, 876, i e Houston
Harrisoni. ........... ..., 830....... i Marshall
Haskell

................................................

Hays . . ...... ...l 60............... San Marcos
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COUNTY. MILES. COUNTY HEAT.
Fenderson ...oovnn. ... G30. ... .. . . Athens
Hidalgo ....vooooio il KOOl ... Edinhargh
Hill oo 800 Hillshoro
Hood ... i i S0 . = tockton
opkins .. ...t 650......... e Tarrant
Houston ... oo 490, ... Crockett
TTant oo e v i S5O0, . o Greenville
Jaek oo S50 . ., Jackshoro
Judkson Lo 300, ..o Texana
Jper oo 804, L Jusper
Jefovson. ... ... e e T80 ..o ] Beanmont
Jolmsou oo L, A0 L Buchanan
T O P R
Komes .o oo oL O40. .o IHelena
Kanfmon ..o o L 200 .. .. oL Ranfon
Kendadl oo oL R, 230...... B, JRocrne
N P DN A - Rarville
Fimble . o e
Fimey. ... e e e
Rnox oo . e e
Loamar oo TO0O. ..o Puris

Lempsas ..o ool 180 ... Lampasas
LaSille.....o.ooo ...

Lavaea ... ... ... ....200... e Halletsvilie
Leon.oooooo oo L. 300... v e o Centreville
Liberty...oooo il 692.......... Coiee Liberty
Limestone.......... ... ..., 300........ e cpringfi

1
Live Oak .. ... oL 800. ... i Oakville
Ll:m«) .............. e 180 .. Llsuo

MeLemman ..o oL 200.. ... Waco
Medludlen .o
Madison ..o v, 300 .............. Madizonville
Maion .. ... AN e 830.... ... . .. oL Jefferson
Mason ... ... o L. 250. .. Mason
Matuwwordw ...l 400. ... Matagorda
Maverick ... ... ... e e e e
Medina. . .ovoie v, 240....... L Castroville
Menard. ..o
Mmoo e 240, .. e Crmeron
Montague . ... ... o 600.... ... ... ... .Montague
Montgomery................ 450, ... Ll Montgom,ry

Nucogloches. ... ...... c D60 .. .. Nacogdoches



63 SENATE JOURNAL.

COUNTY. MILES. COUNTY SEAT.
Navarro .. .ooviviiininnnnn. S40. .. i Corsicana
Newton.... ..ot veiiieann. TOO. ... oot Newton
NUueees. ..o vv e vevnnns D80 Corpus Cliisti
Omnge.... ... coovennnn. G00. ... i Orange
Palo Pinto....... ......... 500.. ... el Palo Pmto
Panola........ ...... R T8, .o i Carthage
Paker............ 0 ...... 480.... . e Weatherford
Polk........cooo oo L. 460. ... .. Livingston
Presidio. ... o e e
RedRiver........ ......... 800... ... .. Clarksville
Refagio ... ... ... ....... 850, . i Retugio
Robertson. . ................ 430, ..., ool Owensville
Bunnels. ... ... o e e
Rusk........ . ......... ... TO0. ... ... ... Henderson
Sabine........ ... ... ..... T2, .. oo ) Milam
San Augustine. . ............ B50. ... San Augustine
San Patricio. ... ............ 400....... ..., San Patricio
San Saba. . ... ... 200, ... . San Saba
Shackelford ................ P

Shelhy ..o 600...... ... ... ... ... C..mt:m
Smith.... ... ............ 800............. .o Tyler
L 1000.......... Rio Grande City
Stephens. ... oL e
Tarrant . ... ......... 470. ... ... ..., Fort Worth
Taylor ... o
Throckmorton .. oo v vt e e e e e
Titas. ... cvr v e S00............ Mount Pleasant
Travis . oo vve v ans e e e Austin
Trinity. ... .coovvvininn, 40 Sumpter
Tyler... ... i 600...............L. Woariville
Cpshar......... .. oot T90. .o e Gilmer
Uvalde...... ... ... ...... 460. ..o Uvalde
Van Zandt. ... ... ... 526, .. e Canton
Victoria. ... ... o v, 260.. ... L Victoria
Walker.... .. .. ... ... ... 410, oL e Hunrsville
Washington ................ 220, . e e Brenham
Webb oo TOO. ..o Laredo
Wharton................... 0. Wharton
Wachita. .. o e e e e
W arger. . o e e e
Willlamson. .............. CD2 e Georgetown
Wilson ... il 160......... Sutherland  Springs

Wise. oo iie 600. ... .. o e Decatur
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COUNTY. MILES. COUNTY SEAT.
Wood. .o e B T e
B LT R LT
Zapatd . ooveneaieann n800. L Carivo
Zavalla . o e e e e e

Senator Rawson, Chairman of Committee on Claims and Ac-
counts, reports action of committee on petition of D. W. Hancock,
and recommends its rejection.

Read first time ard placed on file.

Senator Bowors, Chairman Seleet Committee on Joint Rules for
hoth Houses, nide the following report:

SExATE CHAMEER,
Avustix, May 7, 1870.
To tuE Hox. DON CAMPBELL, :
President of Senate:

The committee appointed to prepare and report joint rules of the
two Houses, having performed that duty, instruct me to report the
accompanying, and to recommend their adoption.

M. H. BOWERS,

On part of Senate committee.

JOINT RULES OF THE TWO HOUSES.

DISAGREEMESTS BETWEEN TIIE TWO HOUSES.

1. In évery case of an amendment in one House, an@ dissented to
in the other, it either House shall request a conference, and appoint
a committee for that purpose, and the other House shall appoint a
committee to confer, such committees shall, at a convenient hour, to
be agreed on by their Chairman, meet in their conference chamber,
and state to cach other verbally, or in writing, as cither shall choose,
the reasons of their respective Houses for and agaiust the amend-
ment, and confer freely thereon. .

2. After ench House shall have adhered to their disagreement, a
hill or resolution is lost.

3. When a bill or resolution which shall have passed in one House
is vejected in the other, notice theveof is to be given to the House in
which the same may have passed.

COMMUNICATICN BETWEEN THE TWO HOUSES,

1. When a message shall be sent from the Senate to the House of
Representatives, it shall be annomnced at the door of the IHouse by
the Door-keeper, and shall be respectfully communicated to the
Cuajr, by the person by whom it muy be sent.
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5. The sume cevemony shall be observed whel\ a message shall be
sent from the House of anc sentatives to the Senate.

\1c wages shall be sent by such persons as a sense of propuety,
in cach House, may determing to be projer.

7. While hills are on their passage hetween the two Houses, they
shall be on paper, and under the signature of the Secretary or
Clerk of eacht House, 1'c'pccti\'cl\‘

8. Euach House tansmits to e other all papers on which any
bill or resolugion may he foundel.

ENRBULLING AND 3[4XING OF BILLS AND RESCLUTIONS, AND TUEIR
TRESENTATION TO TUY GOVERSOR.

9. After a hill “hall lave p‘x\'u? b\)ﬂ U‘m\‘e“, it shall he daly
enrolled on paper by the Clerk of e fouwse of Representatives,
or of the Senate, ws the hill may Im\e originated in the one or
the other House, hetore it shall be presented to the Governor.

10. When Dbills are envolled, they shall be examined by a joint
committec of three from the Senate und three from the House of
Representatives, appointed as a Standing Committee for that pur-
pose, who shall uuvlvl]‘y compare the enrollment with the engrosscd
bills, as passeid in the Houses, and correcting any ervors that may be
diszovered in the cnrolled bills, make their report forthwith to the
‘wpectl\‘c Houses.

. After examination and report. each bill shall be signed in the
rcweemve Houses—firse, by the Spuaker of the House of Kepresent-
am u.s then by the President oi the Seuate.

After a bill shall hive been thus signed in cach House, it shall
be pxwvntul by said committees to 1hu (overnor, for his ..pp‘oba.mn
—it heing first endorsed on the hack of the roll, cor tliymfr in which
House the same oviginuted ; which endorsanent shali be signed by
the Scerctary or Clerk (uis the case may be) of the House m which
the sawe did originate, ant shall be entered on the journal of cach
Heuse.  The said coramitiee shall veport the doy of presentation to
the Governors which 11»113 shall e carefally entered on the Journal
of each House.

13. All orders, resolutions, and votes which are to be presented
to the Governor of the State for his approbation, shall; also in the
same manner, be previously cnroiled; examined, and signed, and
shall he presented in the sume manner, and by the same committee,
as provided in the ease of bills.

ELECTIONS BY JOINT VOTE OF THE TWO IIOUSES.

14, Tn all elections by joint vote of the two Houses o the Legis-
lature, the Semate will, upon invitation, snect the House in the Hail
at the hour agreed updn.  The Presidens of thie Senate shall take a
scat at the rig st of the Speaker, and the Scnators shall take seats
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in front of the Speaker’s desk. The Speaker of the House shall
preside. The names of the Sm’ntoxa shiatl then be alphabetically
ealled ; after which the names of the Representatives shall be ealled
in like manner: and if a quorum of hoth honses answer to their
names, the two Houses will proceed with the hasiness for which they
bave met. Bhe President of the Senate shall fivst call for nomina—
tions Dby Senators, and the Speaker of the Tlouse shall then call
for nominations hy Representatives.  Nominations heing made, the
names of the Senators shall be called by their Cmuctu'), and
their votes recorded by him; the names of the Representatives
shall then be called bv therr Clerk, and their votes recorded by
him, and the result <hall be handed to and announced by the
Speaker.  Should a mujority be reyuired to elect, and no person
reecive a majority, the \otmw shall be repeated until an clection is
made.  After the conclusion of the election for which the two
Houses have met in jJoint sestion, the Senate shall retive to its
Chumber, and the result of the joint vote shall be entered on the
Journal ot each Howse.

15. If o quornm of either House shall fail to attend a joint session,
or absent themselves therefrom, without the permission of such House,
the members of the House so wauting a quorum, if ten In number,
ghall have the right to compel the attendance of the abszentees, in ac-
cordance with its own rules: and after a reasonable time, it a quo-
yum is not oLtained, the joint session may be adjourned hy the vote of
a majority ot the members of cither House ; which vote shall be
taken by the presiding officer of either Houge, on the motion of any
one of its members, without dehate.

16. If no choice shall have heen made on the first hallot or vote,
at any time thereafter, the joint session may be adjourned with or
without naming another day for meeting, by the vote of majority of
either House, Whih vote shall be taken by the presiding officer of
either House, on the motion of any one of its members, without
debate.

Report of committee received, read, and, on motion of Senator
Bowers, adopted and ordered to be printed.

Senator Hertz} herg introduced a bill entitled an act to mcmpm ate
the Western Texas Life, biie and Marine Insurance Company of
San Antonio.

Read fivst time and veferred to Committee on Judiciary.

Also, a bill entitled an act to incorporate the officers and members
of San Antonio Harmonia Lodge No 1, O. D. H. 8.

Read fivst time and referred to Judiciary Committee.

Senator Rawson introduced a hill entitled an act to establish a
ferry across the Sabine river at or near Red Rock, Upshur county..
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Read first time and referred to Committee on Roads, Bridges and
Fearries.

Senator Baker introduced a bill entitled an act for the support
and employment of the poor.

Read first time and referred to Committee on State Affairs.

Also, u bill entitled an act to incorporate Belton Male and Female
Academy.

Red fivst time and referred to Committee on Education.

Also, a bill entitled an act to amend articles 698, 699 and 700 of
the Code of Criminal Procedure.

Read first time and reierred to Committee on Judiciary.

Senator Hall introduced a bill entitled an act to remove the coun-
ty scat of Robertson county {rom Owensville to Calvert.

Read first time and referred to Committee on Counties and Coun-
ty Boundaries.

Sevator Ruby introdaced a bill entitled an act to confim the
compromise and settlements hetween the corporation of the city of
Galveston, the Galveston City Company, the Houston and Galveston
Whaif and Press Company and the Galveston Wharf Company.

Read first time and rcferred to Committee on Judiciary.

Senator Gains introduced a joint resolution referring to the sume
person holding two offices in this State.

Read first time and referred to Committee on Judiciary.

Senator Pettit introduced a bill entitled an act for the erection of
a monument to the late Gencral Sam Houston.

Read first time and referred to Committee on Public Buildings.

Also a bill entitled an act for the suppression of malprictice in
medicine.

Read first time and referred to Judiciary Committee.

Also a bill entitled ““ An act to incorporate the Butler Male and
Female College.”

Read first time and referred to Committee on Education.

Also a bill entitled “ An act to repeal an act, approved January
14, 1860, entitled ¢ An act to authorize and require the clerks of the
District Courts of Cherokee, Smith, Anderson, Panola and Angelina
counties, to apportion the causcs on the dockets of said courts.” ”’

Read first time and referred to Committee on Judicia -y.

Senator Priest introduced a bill entitled “ An act to amen? an
act entitled ¢ An act to incorporate the Houston and Great Northern
Railroad Company.’

Read first time and referred to Committee on Internal Improve-
ments.

Also an act concerning insolvent estates, and to regulate adminis-
trations thereon,
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Read first tire and referred to Committee on Judiciary.

Senator Bowers introduced w bill entitled “ An act to incorporate
Lampasas College.”

Read frst time and veforred to Committes on Education.

. Adzo a bill eatitded “ Anact to ineorporate the lou‘w Men's Real
Estate and Building Association of the city of Anstin.”

Read first thae o referred 1o uur‘lum, Committee.

Also a bill ensitled ** An uet providing for the geological sarvey
of the Btate”

hum first thae aud referred to Committee on Public Lands.

Senator Petitv offered a resolution changing county houndarics so
as to conlorn tu the cardinal points of the compass,

Reterved to Committee en Counties and County Boundaries.

Al a resobution that so much o the Governor's S message e stah-
lishing :Lo‘[ldl 1@ be velirred o the Committee on P Aie ,)uﬂcmu\
swich Tustructions o inquire lufo the cligihility of Eu%tun Texas for
the Tocation of one or more of suid institutions.

Senator Pricst offered the following resolution: :

Liesolscd, That the Committer on Isducation he instructed to
nguive taw the expedicney of organizing a pcd)hc sehcol system i
this Htate, in fecordunce mth the requivements of the Ujmtmuiou’
50 as to ensure an equal distribution of the school fund to all citizons,
without distinetivg, who are entitled to the same, under such ruies
and reguintions as will make the system a success, by enlisting in its

support all chuses interested, embrasing thercin the follow"*w 5=
L.a,mu, and it said Committee 1ep01t by bill or otherwise :

The Superintendent to have wupervisory control over the
scliools of the State.

2. That cach organized county shall constitute a school district,
and the Police Court, composed of the five Justices of the Peace of
each county. to conatltute a bo ud of S:iiool Dx"ecuor.s of the county.

3. Tiiat said Police Coare shall appoint, in each justice’s precinct,
two Bourds of School Trustees, one of said Boaids to be composud
of the 1e'*ent1y enfranchised citizens. These Bo.n'ds each to engage
suitable teacliers; and to make schools at such points as may seem to
the best interest of students of their precimt: respectively.

4. That the Police Court shall appoint a board of competent per-
sons to examine teachers, awd none but competent and sober persons
shall be recommended as teachers, having reference in vegard to
competency, to special Jocalities, aud none but teachers thus yecom-
mended to be employed.

5. No teacher shail be employed at a greater price per month
than two dollars.

Baid committee, also, to require, in their b111 all parents ard guar-
S J—10
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dians to send their children and wards, of proper age, to school,
under the p \mlty of forieiting their mhts, pro rata, to the school
fund, for the time tlwy tlis ml or refuse to seid.

Reforred to (Jomnuttue on Xdueation.

"o question recwrring upon the ruling of Senator Pnsons
President pro fem., that a bill, when read by cmptlon and 1efencd
without a call for the reading of the same, was in pursuance of par-
Liamentary usage, decmed a Frst reading.

Appeal 1nv1m heen takon from the decision of the chair, the de-
ciston was sustained.

n yuestion of reference of bill to Committee on Militia, entitled

“an act to provide for the enrollment of the militia, the organization
fmd discipline of the State gunrds, and for public defense,” introduced
by Senator Hertzherg, Senator Pickett moved to refer to Conmittoe
on State Affuirs.

Senator Fountain moved previous question.

Motion sustained.

Sonator Bowers moved to adjourn.

Motion lost.

The guestion recurring upon. the previous question, the main ques-
tion was put, “Shall the hll be referred to the Committee on Militia 7”7

Yeas and nays called for: vote as follows:

Yeas—Messvs. Alford, Baker, Bell, Flanagan, Ford, Fountain,
Gaines, Hall, Hertzberg, Mills, Pm%ons, Pbttlt Prlebt Rawson,
Ruby, Snylor—16.

Nays—Messrs. Bowers, Broughton, Clark, Cole, Dohoney,
Douglas, Latimer, Pickett, Pridgen, Pyle, Shannon—11.

Referred to Committee on Militia.

'l‘he President directed the Secretary to read the following dis-
pate

His Excellency Gov. E. J. DAVIS:

Tire Agricultural, Mechanical and Blood Stock Association of
Texas cordially invites your Excellency, Gen. J. J. Reynolds and
stall, the Judges of the Supreme Court, the members of the Senate
and House of Representatives, and heads of Departments, to attend
the first grand State Fair to be held in Houston, commencing May
17th. Ar rangements will he made for free passes over the rail-
rowls. Be ploabed to communicate this invitation to the parties
named.

Housrox, May 34, 1870.

JNO. T. BRADY,
President.
Senator Bowers moved to adjourn till Monday 12 M.
Carried.
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SENATE CHAMBER
Avstiy, Texaz, May 9, 1870.

Senate met pursuant to adjournment.

Roll called.

Quorum present.

[ Menator Parsons in the chaiv, pro fem.]

Jowrnal of Saturday vead and, on motion of Senator Bowei. the
resotution of Senator Baker, omitted m Fatwrday’s minutes, wis
maide a part of the Journal,

Resolved, That the varions standing committees to whom petitions,
meinotials or bills ave veftared, be requested to notity the Benaor
intvoducing such petition, mcmm-i:ll or Dill) of the thme when the
sane will be aeted on g and thae the Seeretary firnish the chaitnuin
of cach stunding conumittee with a copy of this vesslution.

Resolution adopted.

Senator Latimer moved correction of minutes of Faturday by in-
serting the resolution of Senator Ruby.

Resolue ed, That the Yenate disallow the correspondent of the
Houston Times tle privilege of a seat as reporter on this floor, Le-
cauie of Indecorous and abusive languw
and members of the preseut Legislutuie

Re:clution withdrnan by consent of “the Senate.

Minutes adopted as corrected.

Senator Aliord presented a memorial from the citizens of La
Grange, asking for power to clect municipal officers.

Refurred to Committee on Judic ciary.

Senator Hertzherg presented o petition frem DBexar county, pro-
testing against cutting off from Bexar county precinet number
twenty-seven, or any part thereof,

Referred to Committee on Counties and Coanty Doundaries.

Senator Dolione y p"n\‘entod a memoriad of Protezsar W. C. Hurley,
acking an n,pplupu.mon to enable him to pubiish a hook on Practical
Phiven ulon v, Physiology, and Hygicene.,

Referred to Committee on Education.,

Senator Fountain effeved concwrrent resolution amending schedule
of distances by which the Comptroller is to he govomcd in auditing
the payment of milenge accounts of members of the Twelfth Legisia-
tere.  Amend by inserting distance from Nacogdoches to Austm.
320 miles ; distance fror: Kaulinan to Austin, 240 miles.

Senator’ Douglas moved to amend, “I rom Smith county to
Austin, three hundred and twenty-five miles.”

Awmendment accepted.

of the State administration
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Concurrent resolution as amended read first time, snl on motion
of Henator Fountain rules suspended and placed on second read-
nw

Resolution ensrossed.

Senttor Fountain moved farther su%enaiov

Resolation prt on its third reading and final pags:

Read third time and pfmed

Under divection of President pro tem. the Secretary earried the
same to the House.

Renator Mills introdneed a bill entitled ¢ An act .11,1)‘01)\@'( ng
seventy-five thousand dollars (:375.000) for pay of milunze an 1 per
dizm ot members of Twelfth Legislatuve, and per diem of offic of
same,”’

Reaad firat time.

On motion of Senator dewrt rales suspended.

Read second time and ordered to he cngrossed.

On motion of Senator Cole placed on third reading and final

assnge.

Bill read third time and passed by the following vote

Yens—Moesses, Alford, Baker, Bell, Bowers, Br (m;} u\n, C]:xrk,
Cole, Dohoney, Doml.m Flan A,wm Foud, Fountain,
1. Iiél){?l o, Mills, Parsons, Pettit, Pickets, Pri
lmny, ; a_y]m Shannon—25. ‘

Nays—-Latimer—1.

Under (]LCPT)OJ of President pro tem. the Secretary carried the
same to thie House for concwrrence. )

Senator Alford introducad o hill authorizing cmnty courts to sell”
t]lb public school lands belonging to their vesp wtwc countics.

Read first time and ref “11 ed to Corminittee on Education.

Also, a hill entitled “ An act requiving supreme and district
judges and district attor nc_,*s to he citizons of J‘Lu s

Read fivst time and referred to Committee on Judiciary.

By Senator Ruhy:

A'Bill entitled “An act to define the powers of the eviminal dis-
trict court in and for the counties of Galveston and Flawris, wnd to
Pl‘uscz'ih«‘ the duties thereof.”

Read first time and referred to Committee on Fudiciary,

By Scmum Parsons,

A bill to be entitled an act to prevent «’e“mt"on of julicial fune-
tiong, and to avoid doubt of the validity of v \!m.mt« and other
re; ml ar proceedings of the Bupreme, Cnmm..l and Distriet J udges
fmd Conrts.

Read firgt time and referred to Committee on .J udiciary

By Rc-mtm Dohoney,

2
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A Hill entitled an act to amend the Penal Cede of the State of
Texas by inserting chapter 4 under title XT of said Code in refovence
to the use of dudly WeRhons.

Pead first time and veferred to Committee on Judiciary.

Dy Senator Ruby, :

A hill entitled an act to incorpornte the Galveston Horticultural
Sociaty.

Read first time and yeferred to Committee on Judiciary.

By Fenator Pickett,

AT to incor ‘\)nltL the SBabine and Neches Mutual Insurance
Compan .y

Read frst 1one and referred to Conmittee on Judici my

Also, a Bill entitlad an act to incorporute the uty ol Fabine Pass

Read fivst time and veforred to Committee on Judiciary.

By Senator Priest,

A1 to be entitled an act to amend article 271, Code of Crimi-
nal Procedure. and other purposes.

Read fast tme and refevied to Committee on Judiciary.

Also a hill cntitled an act to amend articles 379 and 380 of the
Code of Ciimindd Procedorc.

Read fivet hmc. and referred to Committee on Judiciary.

Also n Dill o 1 d an act concerning judgments and mortgage
liens npon rveal est:

erul first time u ul veferred to Committee on Judiciary.

Also a bill to he entitled an act to regulate the len of mechanies
and artizans.

Read fivst time, and referred to Committee on Judiciary.

SBenator Heitzhery ofiered the Aollo"'mrf resolution :

Resolved, That the Committes on I Pulilic Buildings is heveby

authorized and requested o furnish suitable rooms for the sevarul
Senute coxnmutc“ now urgently needing the same.

On motion of Senntor Ruby, adopted.

Scnater 1"0*01‘ offered the following vesolution :

Fezolred, That the Clerk on the Committee on Eleetions ba ve-
quired to :u,t also for the Committoes on Pablic Debt, Agriculeure
and on Stock and Stock Raising, at a salary of one clevk.

Aloyteu o

Senutor Bell offeied the ®llowing resclution :

Fecolved, That the Chalrman of Comuiittee on Counties and
Co'n ty Bmmumcs be authorized to employ a cleik.

Carried.

°wn<xror Donrrl. 5 offered the following resolution :

120:, Phat the Committer on State Affuirs be veo uired o
inquire fully into the condition of the State with reference to the
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peace and order of 1t§ inhabitants, and report upon the necessity or
non-necessity of providing by law for the organization of an active
military force for the preservation of order, or for other purposes.

Senator Priest moved to reter the resolution to the Committee on
Militia.

Senator Bowers made the point of order that the resolution could
not be referred.

The chair vuled the reference of the resolution to the Committee
on Militia to be in order.

Senator Alford appealed from the decision of the chair.

Pending the appeal, Senator Hall nioved to lay on the table.

Yeas and nays called for.

Yeas—Messrs. Buker, Bell, Ford, Fountain. Gaines, Hall, Par-
sons, Pettit, Priest, Rawson, Ruby. Saylor——12.

Nays—2lesre. Alord; Bowers, Broughiton, Clark, Cole, Doboney,
Douglas, Flanaugan, Hertzberg, Latimer, Miils, Pickett, Pyle,
Shaunon—14.

Motion to luy on table lost.

Senator Pettit asked that Senator Pridgen be excused, absent on
account ot sickness.

Granted.

Senator Bowers moved the adoption of the resolution.-

Pending discussion, on motion oi Senator Pyle, Senate adjourned
till to-morrow morning 11 o'clock.
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SENATE CHAMBER,
Avsiix, Texas, May 10, 1870.

Senate met pursnant to adjournment.

Seuntor Paysons in the chair presiding,

Roll eall.

On suggestion of Senator Priest, Seuator Flanagan was excused.

Minutes of yesterday read.

Senntor Parsons moved correction of minutes so as to show the
ruling of the Chair upon the question of reference to the Militia
Comuittee of the resolution referred to, to have been a division of
the rezolutinn, and reference of only a part theveof to the commit-
tee.

Minutes approved.

Senator Bowers introduced a hill to be entitled ¢ An act to incor-
porate the Austin City lce Company.”

Read first time and referred to Committee on Judiciary.

Senator Priest introduced a bill to be entitled * An agt to exempt
certain property therein named from forced sale.”

Reard first time and referved to Committce on Judiciary.

Senator Priest introduced a bill to be entitled “ An act to amend
an act hetter defining the marital rights of parties.”

Read first time and reterred to Judiciary Committee.

Scnator Gaines introduced a hill entitled © An act authorizing the:
Police Court of Washington county to levy a special tax for the
support of the lunatics in said county.”’

Head first time and referred to Committee on Judiciary.

Senator Pyle introduced a bill to be (,ntitled “An act to incorpo-
rate the Kaufinan County Bridge Company.”

Read first time and referred to Comuittee on Roads, Bridges and
Ferries.

Senator Dohoney introduced a bill to be entitled “An act to re-
peal part of an act entitled an act to levy taxes, approved November

6, 1866.”

"Read first time and referred to Judiciar y Committee.

Senator Baker introduced a bill to be entitled ¢ An act to further
the agrienltural development of the State of Texas.”

Read fivst time.

Referred to Committee on Agricultural Affairs.

Scnator Ruby otfered the lollowmp resolution :

Resoleed, That one hundred copies each of the bills now before
the (ommxttm on Puble Lands, relative to the Geologzical Survey

of the State, he printed for the use of members of this Senate.
Adopted.
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Senator Horsberg presented the veport of the Committec on
Militin, recommending the passige of Sen-tmt:e. hill No. 38, entitled an
act to provide for the envollment of the militia, ete.

Laid over under the vules.

Senator Priest offured the following :

Fesolved, That ull general hills reported favorably by commiit-
tees shail be printed one hundred copies each for the wse of the Ben-
ate.  Bills of spuecial character to be printed when ovdered by the
Senate.

Adopted. -

© Qenator Alford offored o vesolution to allow a momber of the
Renate to have his vote, when in exceutive sessivn, revoxded by
the Se retary. : _

Referved to Commitiee on Rules.

Benator Baby presented the following:

To the Hon. DOXN CAMPBLLL,
President of the Senate :

Your Commiitee on Engrossed Bills having curefully examined
and compared concarrent resolution awending schiednle of distances,
by whicl the Comptroller is to be governed i auditing thée payment
ot mileage accounts of members of the 12th Legislatare, and an aet
making an appropriation for the mileage and per diem pay of the
officers and employes of the 12th Legislature of the State of 'Texas,
find the same to be correctly engrossed.

' Respectiully,
G. T. RUBY,
P.W. HALL;
E. L. DOHONEY,
Committee.

Communication from the House from the hands of the chief clerk.

Concurrent resolution in regard to the distances of members, and
how thie sune shall be computed, laid over under the rules.

Senutor Douglus offered the following :

Resolved, That the Seeretary of the Senate be required to pro-
cure from tho Seeretary of State one copy of Oldham & White's
Digest of the Laws of Woxas, and one copy of the gencral and
special laws of the Legislature of 1866, and one copy of the
ordinances of the Constitutional Convention of 1868, for the use of
cach member of the Benate.

Adopted.

Senator Latimer offered the following :

Resolced, Lhat a committee of three be appointed to wait on Mys.
Dr. Mary Walker and extend to her the use of the Senate chamber
for lecturing purposes, at any time when the Genate is not in session.
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Adopted. ' *
Chair appointed on committee Senators Latimer, Priest and
. Clark.

The hour having arrived, the Senate, after a recess of- five
minutes, went into executive session.

Tn Senate—Senator Bowers moved that the Senate adjourn till
to-morrow at 11:45 A. M.

Adjourned.
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SENATE CHAMBER,
Avsrry, Texas, May 11, 1870.

President Don Campbell in the Chair.

Roll called.

Quorum present.

Prayer by the Chaplain,

Journal of yesterday read and approved.

Senator Douglas presented a memorial of certain citizens of
Smith county, askmg charter for ferries at King’s Crossing, on Sa-
bine river.

Read and referred to Committee on Roads, Bridges and Fer-
ries.

Senator Douglas presented a hill to be entitled “ An Act granting
the right of way to John W. King to establish and operate a ferry
at King’s Crossing, on Sabine River.

Read first time and referred to Committee on Roads, Bridges and
Ferries.

Senator Ruby called the attention of the Chair to the fact that
the hour had arrived for the executive session of the Scnate.

Senate went into executive session.

In the Senate.

Senator Bowers moved that the Secretary be instructed to inform
His Excellency, the Governor, that the Senate respectfully declines
to advise and consent to the aprumtment of Joseph W. Talbot as
Superintendent of Public Instruction.

Senator Baker made a point of order that the motion was not in
order under the rules.

Senator Bowers moved a suspension of the rules to consider the
motion.

Rules suspended, and motion carried.

Communication from the House, by the Chief Clerk, transmit-
ting House Joint Resolution, No. 8, asking the ConmeSb of the
United States to prevent the lcpubhc of Mexico from harboring cer-
tain bands of hostile Indians, who devastate the south-western frontier
of Texas.

Also, House Joint Resolution, No. 4, asking the government of
the United States to improve the hars at Galveston, Pass Cavallo,
Aransas Pass, Sabine Pass, and Brazos Santiago.

Laid over under the rules.

Senator Baker presented the report of Commitiee on Election, in
case of Peterson vs. Dohoney.

Senator Parsons moved the report be made the special order of
the day to-morrow at 12:30 P. M.  Adopted.



SENATE JOURNAL. 83

The special committee of Senators Latimer, Priest and Clark re-
ported the acceptance of the Senate Chamber by Mrs. Dr. Walker,
who returned thanks to the Senate for the compliment paid to woman
and her cause, and stated that she would be pleased to lecture on
Thursday evening at 8 o’clock.

Senator Fountain moved that the House concurrent resolution
upon schedule of mileage he taken from the file, and the Senate
concur in the same.

Carried ; resolution read first time.

‘On motion of Senator Fountain, the rules were suspended and
the resolution placed on its second reading and engrossment.

Senator Fountain moved a further suspension of the rales and the
resolution be placed on its third reading and final passage.

Read third time and passed.

Under direction of the President the Secretary carried the same
to the House, with the action of the Senate.

Communication from the Governor by the hands of his private
Secretary, transmitting communication of J. T. Allen, late Ntate
Treasurer.

Senator Fountain moved the communication be referred to Com-
mittee on Finance.

So referred. '

Senator Fountain introduced a bill entitled an act to appropriate
fifteen thousand dollars to defray the contingent expenses of the 1Zth
Legislature.

Read first time.

Senator Fountain moved suspension of rules; bill passed to en-
grossment, and further suspension of rules, and the bill passed to its
third reading and final passage.

Read third time and passed.

The yeas and nays were as follows :

Yeas—Messrs. Alford, Bell, Baker, Bowers, Broughton, Cole,
Dohoney, Douglas, Flanagan, Fountain, Gaines, Hall, Hertzberg,
Mills, Parsons, Pettit, Pickett, Priest, Pridgen, Pyle, Rawson,
Ruby, Saylor, Shannon—24.

Nays—None.

Senator Bowers introduced a hill entitled an act to incorporate
the Austin Joint Stock Building Company.

Read first time, referred to Committee on Judiciary.

Senator Hall moved adjournment till to-morrow at 11 A. M.

Carried.
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Renate met pursuant to adjowinment.

President Don Campbell in the Chair

Roll called.

Quorum present.

Prayer by the Chaplain.

Journal of yesterday read and adopted.

Senator Z\lide for Committic on Ju
stitute for Semte Bill No. 54, and reco::

Read first time and laid over under

Senator Pricst, from sume committe:,
port by leave of the Scnate.

Read and laid over under rules.

Seuator Ruby presented veport from b 1aives on Jwdickary
reconnmending the passage of Senate B f : '.: enithed A act
to incorpor ate the Galveston Horticultu: ] -, A

Laid over under the rules.

Senator Bel presented report from umvins e Counties and
County Boundaries, recommci i ng the s il entitied
“ An act to incorporate the town of | Litinon county,
Texas,” with the exception of this el N

« And that the citizens who reside in i fn shadl be ex-
empt from road duty, except suh as ma; T capliy. u‘ en them by
the hoard of aldermen.”

Bead and laid over under the 1nles.

Senator Priest presented remrt of Judind::
rial of the beirs of General San Houstm, 1o
the relief of the heirs of General & '

Read first time and laid over.

A message w as received from
that the Fonse had passed Senate Bill 17 2 anpropri-
ating seventy-five thowsand dollars fov pr: w3 - “lmn of mombers
of the Twelith Legislature, and per ¢iwn pay of oificers of the
same.”’

Senator Pridgen, Chairman of the Co-iriiie v Enrolind Bill,
reported on Senate Bill No. 52, eatitled Ling s appro-
priation for the mileage aid per diem pa, . and the per
diem pay of officors and employes of " ialeture of
the State of Texas,”” and that the same }: v onvolled.

Senator Ruby, for the Committee on 3 veported
that the Senate Bill No. T4, entitled ¢ A+ ac svinte ifteen

SIC

ity re-
o

T

amittee O MeMo-
. hill for

the Senate
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thousand dollars for the payment of contingent expenses of the
Twelfth Legislature,” had been correctly engrossed.

Senator Parsons presented report for Judiciary Committee, re-
commending the passage of Senate hill No. 56, “entitled an act to
prevent cessation of judicial functions and avoid doubt of the validity
of judgmerts and other regnlar proceedings of the Supreme, Criminal
and District Judges and courts,” with amendments.

Bill read as amended.

Senator Parsons moved suspension of rules.

Raules suspended.

Senator Bowers moved adoption of amendments.

Amendinents adopted.

Bill as amended read second time, and passed to its engrossment.

Senator Tlanagan moved further suspension of rules.

Rules suspended, and hill as amended put on its third reading and
final passage.

Senator Alford moved to strike out 2d Section.  Motion lost.

Read third time wnd passed.

Senator Mills offered the following :

SENATE CHAMBER,
_ Averiy, Trxas, May 10, 1870.

Resolved, That the Comptroller, the State Treasurer, the Com-
missioner of the Land Office, the Sceretary of State and the Judges
of the Supreme Court, be requested to furnish the Senate with a
list of the employes of their respective departments, whose salaries
are drawn from the public treasury, together with nationality, age,
and length of residence in Texas; whether they are vespectively
registered voters, and by whom appointed, and also the number of
vacancics,

Senator Pickett moved adoption of resolution. Adopted.

Senator Fountain offered the following :

Resolved by the Senate, That the Seeretary be authovized to
employ a journal and a calendar clerk.

Adopted.

Senator Gaines introduced a bill to be entitled An Act to anthorize
the police court of Washington county to levy a special tax to huild
a jail at the county seat.

Read first time.

Referred to the Committee on Judiciary.

[Senator Fountain ealled to the Chair.]

Senator Hall introduced a Dbill entitled “ An Act to establish a
State Police, aid provide for the regulation and government of the
same.”’
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Read first time, and referred to Committee on Militia.
[President resumed the Chair.]

Seaator Ruby called attention to special order of yesterday, on
the report of Committee on Eiections, in case of Peterson vs. Doho-
ucy.

Majority report read.

Minority report read.

Senator Baker moved a suspension of the rules, and adoption of
majority raport.

Lost. .

Senator Fountain moved that the Senate go into a Committee of
the Whole to-morrow, at twelve o'clock, M., and take wp the whole
matter of contost.

Carried.

Senator Dowers presented a petition from Mayor and Aldermen
of the city of Austin.

Referved to Committes on Judiciary.

Senator fhannon presented petition of E. M. Heath for velief.

fieferred to Committee on Judiciary.

SBenator Huertzherg introduced & hill entitled ¢ An Act concerning
the Levy of Taxes for Boxar County.”

Read first time.

elerred to Committee on Judiciary.

Also o petition from the members of the County Court of Gilles-
pie county, to authorize said court to levy a special tax.

Referred o Committes on Judiciary.

Renator Alford introduced a bill entitfed An Act to amend article
two hndred and thivty of the penal code.

Read first time,

Referred to Committee.on Judiciary.

Also a bill entitled An Aet to amend third section, act of 18485, in
respect of the jurisdiction of the Supreme Court, being article . 562
of Paschal's Digest.

Rend first time.

Referred to Committee on Judiciary.

Senator Ford introduced the following hills :

A bill entitled An Act to legalize an ordinance adopted by the
Convention on the twelfth day of December, 1868, authorizing a
special tax to be levied for the Waco Tap Railroad Company, in
Falls and McLennan counties.

Read first time.

Referved to Committee on Finance.

A Lill entitled An Azt to amend sections one, two, three, five, six,
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twelve, thirteen, nineteen and twenty of an act to incorporate tlxe
Waco Thp Railroad Company.

Read first time. '

Referred to Committee on Internal Improvements.

Senator Bell introduced a bill to be entitled An Act to Incorporate
the Cat Springs Social Turn Verein.

Read first time.

Referred to Committee on Judiciary.

Senator Priest introduced a hill to be entitled An Act concerning
juries, and in relation to jury certificates,

Read first time.

Referred to Committee on Judiciary.

Senator Priest introduced a bill entitled An Act to amend an act
entitled an act to regulate juries, and concerning challenges.

Read first time.

Referred to Committee on Judiciary.

On motion of Senator Pridgen, the Senate adjourned till to-
morrow at eleven o’clock, A. M.
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SENATE CHAMBER,
Avsrry, Texas, May 13, 1870.

Senate met pursuant to adjournment.

Roll call.

Quorum present.

Prayer by the Chaplain.

Jowrnal of ycstelday read and approved.

Scpator Baker offered an additnal report of Committee on
Privileges and Elections.

Read and laid over under the rules.

Senator Cole informed the Senate that he, as a member of the
committee, had not heen notified of their action.

Senator Baker offered report of Committee on Agricultural
Affairs.

Read and 1aid over under the rules.

Senator Pettit offered a report of Committee on Education rela-
tive to memorial of Professor W. C. Hurley.

Read and laid over under the rules.

Senator Pettit offered a report of Committee on Education rela-
tive to bill incorporating the Texas Military Institute.

Read and laid over under the rules.

Senator Doboney introduced a bill entitled © An Act to regulate
the punishment of misdemeanors and the manner of enforcing the
laws.”  Read first time.

Referred to Committee on Judiciary.

Senator Baker introduced a hill entitled “An Act to provide for
the payment of district attorneys pro. tem. Read first time.

Referred to Committee on Judiciary.

Senator Dohoney introduced a bill to be entltled “An Act to pro-
vide for a manual labor system in each county in the State.”” Read
first time,

Referred to Committee on Judiciary.

Senator Pettit introduced a bill entitled “ An Act to exempt
undertakers from serving on juries.”  Read first time.

Referred to Committee on Judiciary.

Senator Baker, Chairman of the Committee on Agricultural Af-
fairs, reported back to the Senate, Senate Bill, No. T1, entitled
“An Act to further the agricultural development of the State of
Texas,” with a recommendation that it do not pass.

Laid over under the rules.

Senator Alford, Chairman of Committee on Public Lands, pre-
sented the followmg report :
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To the ¥lon. DON CAMPBELL
1dcut of Nenate :

The Cowmittee on  Pul )1)0 Lmd to whom was referved the bills
of Benators Ruby and Bowers, to plovide for the g ;:,Pologi‘.'xl survey
of the Brate, have instructed me to veport the bill of Senator Bow-
ers back to the Senate, with the following amendments, and recom-
mend its adoption :

Amend hy striking out all after the word “ necessary,” in Section

liuz five, and  the sixth and seventh lies in szme gection, amd
nmeml v striking out the word * twelve ” and insert ¢ twcnty
Seution 7, line thntcm and filling the blank in eighth line, 1=t
Section, with * five thousand.”

E. L. ALFORED,
Chairman.

Laid ever under the vules.

Senutor Priest moved that the Senate take up the unfinished
business on the President’s table.  Carried.

From President’s table :

Suhstitute for Senate Bill, Ne. 1.

A hill entitled “ An Act for the relief ¢f freedmen and freed-
women.”  Read second time

Senator Bowers weved the engrossment of the bill.

Senator Douglag moved that the second section he stricken out.

Pending motion, a message from the Governor was announced by
the President.  Message vead.

Senator Ruby moved the message be referred to Committee on
Judiciary. Carried.

The following bills were announced from the House by the chief
clerk: .

House Bill No. 1— An Aect making an appropriation of ($10.-
000) ten thousand dollars to pay coutmwent expenses of 12th
Legislature.”

Joint reselution in regard to instructing eur Senators and request-
ing our Representatives to urge the passage of the bill for the pro-
tection of the frontier of Texas.

Laid over under the.rules.

Senate Joint Resolution No. 6-- Authovizing officers elect to act
ander existing laws until forther legisiation.

Laid over under the rules.

House Bill No. 7—* An Act to authorize district jndges and
district Jerks to approve bonds of county officers in certain cases.

Laid ¢ ver under the rules.

The question then recurred upon the motion of Senator Douglas
to strike out 2d section of suhstitute for Senate Bill No. 1.

S J-—12
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Motion to strike out lost.

Bill passed to its engrossment. ) ’

The hour having arvived under the special order of yesterday, the
Senate went into a committee of the whole:

[In Scnate, President Don Campbhell. presiding.]

Senator Fountain, Chairman of the Comumittee of the Whole, re-
ported progress, and asked leave to sit again. .

Senator Bowers moved that the rules be suspended and the addi-
tional report of the Committee on Elections be read.

Carried; report read. ‘

Scnator Ruby moved that the additional report as read be received
by the Senate as supplemental to the original majority report, and
filed as part of the proceedings in the contested case of Peterson vs.
Dohoney.  Carvied

Senate, on motion of Senator Parsons, went into Committee of the
Whole.

[In Senate, President Don Campbell, presiding.]

Senator Fountain, as Chairman of the Committee of the Whole,
reported progress, and asked leave to sit again on Monday at 10
o'clock. Granted.

On motion of Senator Parsons, the Senate adjonrned till Monday
next, 9 A. M.
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SENATE CHAMBER,
Avsrry, Texas, May 16, 1870.

Senate met pursuant to adjowrnment.

Presdent Don Camphell in the Chair.

Roll called.

Quorwin present.

Prayer by the Chaplain.

Jouwrnal of Friday read and approved.

Senator Ruby presented a meworial from the citizens of Liberty
county, asking an appropriation for an amount sufficient to make a
good road from Liberty to Menard Creek.

Referred to Committee on Roads, Bridges and Ferries.

Also, 2 memorial of P. H. Moser, in reference to immigration.

Referved to Committee on Immigration.

Senator Bowers presented a petition of W. C. Philips for relief.

Referred to Counaittee on Claims and Accounts.

Report from standing committees.

Senator Bll, Chairman of Cormittee on Roads, Bridges and
Ferries, reported back Senate bill No. 36, entitled « An Act to
establish a ferry across the Sabine river, at or near Red Rock,
Upshur county, and recommend its passage.

Laid over under the rules.

Also, Senate bill No. 69, entitled “An Act to incorporate the
Kaufman County Bridge Company,” and recommend its passage.

Laid over under the rules.

Also, Senate hill No. T2, entitled *“ An Act granting the right to
John W. King to establish and operate a ferry at King's Crosnng,
on Sabine river,” ond recommend its passage.

Lail over under the rules.

Senator Pridgen, Cham man of Committee on Private Land
Claims, 1epoxted back the petition of W. B. Price, applying for
headright certificate with accompanying bill; authorizing and re-
quiring the Commissioner of the General Tand Office to issue to
W. B. Price a certificate for one-third of a league of land, and recom-
mend its passage.

Laid over under the rules.

On motion of Senator Bowers the rule to refer-a bill on first read-
ing to a committee, unless otherwise disposed of, was adopted.

Senator Flanagan moved to postpone the special order of to-day
until Wednesday, May 25, at 10 o’clock A. M.

The Committee on Engrossed Bills offered the following report :
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To the Hon. DON CAMPBELL,
President of the Senate :

Your Committee on Engrossed Bills having examined and com-
pared Senate Bill No. 56, entitled “ An Act to prevent cessation of
judicial functions and avoid doubt of the validity of judgments and
other regular proccedings of the Supreme, Criminal and District
. Judges and Cowts,” and also substitute for Senate Bill No. 1, en-
titled “ An Act for the relief of freedmen and freedwomen,” find
the same to he correctly engrossed.

Scnator Mills, Chairman of Committee on Finance, reported back
application of John T. Allen, with joint resolution, recommending the
sum of $3,193 be placed to his eredit on settlement of his accounts
with the State Treasurer.

Rexd and laid over under the rules.

Senator Gaines offered the following resolution :

Resolved, That the Committee on Counties and County Bounda-
ries be more tully informed by the permanently located citizens of
Robertson county, Texas, as to the gensral desire of said citizens re-
garding the removal of the county seat fromn Owensville to the towa
of Calvert on the Central Railroad.  Adopted.

Senator Fountain offered the following resolution :

Resolved, That the Committee on Public Buildings are herehy
instructed to make inquiry as to whether there are any rooms in the
Land Office, suitable for committee rooms, that are not being used
for public purposes, and that said committec make an early report of
the result of their inquiry.  Adopted. :

Senator Pickett introduced a hill entitled ¢ An Act to ncorporate
the Sabine and Neches River and Pine Island Bayou Internal Im-
provement Company.”’ '

Eead first time, and referred to Committee on Internal Improve-
ments.

Also, a hill entitled “ An Act authorizing the Commissioner of
the General Land Office to appoint county surveyors until otherwise
provided hy law.” .

Read first time, and referred to Committee on Judiciary.

Senator Hall introduced a bill entitled “ An Act to establish a
system of registration.”

Read first time, and referred to Committee on Judiciary.

Senator Baker introduced a hill entitled “ An Act for the im-
provement of the navigation of the Colorado viver.”

Read first time, and referred to Committes on Internal Improve-
ments.

Sznator Flanagan introduced a bill entitled ¢ An act to expedite
the construction of the Scuthern Pacific Railroad.”
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Read first time and referred to Committee on Internal Improve-
ments.

Senator Fountain moved the usual namber of copies be printed
for the use of the Senate. Carried.

Senator Dohoney introduced a bill entitled  An act to legalize
an clection held in the city of Paiis, Texas, on the third day oi De-
comber, 1869, for municipal officers of said city.”

Read first time and referred to Committec on Judiciary.

Senator Hertzberg introduced & bill entitled ¢ An act regulating
the creation of private corporations, their powers, duties and lia-
bilities.”

Read fivst time and referred to Committee on Judiciary.

By leave of the Scnate, Senator Parsons, for Committee on Ju-
Heiary, reported back Senate bill No. 15, eutitled *“ An act to incor-
porate the German Land and Improver ent Association ;" also Sen-
ate bill No. 16, entiled ¢ An act to incorporate the Germania Sav-
ing, Trust and Exchange Company ;” also Senate bill No. i7, enti-
thad “Anact to ineorporate the City Bank of Houston;” and re-
commend thewr passage.

Laid over under the yules.

Senator Ruby, tor Commitice on Judiciary, reported back Senate
bill No. 41, entitled © An act to confivm the compromises and settle-
ments between the corporation of the city of Galvesion, the Galves-
ton City Company, the Houston and Galveston Whaf and Press
Company, and the Gralveston Whart Company ;” and recommended
s passacze.

Laid over under the rules.

The veports of Comptroller and Treasurer, in response to resolu-
tion of the Senute requesting them to firnish the Senate with a list
of their employes, thelr salary, nationality, &o., read, and, on mo-
tion, received.

Scenator Herteberg offered the following resolution :

Resolred, That the Conimittee on Militia shall be authorized to
employ = clerk, for such lenzth of time as his services may be deemed
necessary, at a salary of five dollars per day during actual service.

Adopted.

Senator Ruby moved the Senate go into committes of the whole
to tuke up the Governor’s message. Carried.

In the Senate—Renator Raby, for the Committee of the Whole,
recommendcd that the Governor's message, as subdivided in the
journal of the twenty-seventh, be referved to the appropriate com-
mittee.  Carried.

Senator Cole moved the Senate adjourn till to-morrow morning at
nine o'clock.  Carried.
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SENATE CHAMBER,
Avstin, May 17, 1870.
Senate met pursuant to adjourmnent.
{ President Don Campbell in the chair.]
Rell eall.
No quorum present.
On motion of Senator Cole, the Senate adjourned until 10 o’clock
to-morrow.
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SENATE CHAMBER,
Avstry, Trxas, May 18, 1870.

Senate met pursuant to adjournment—Roll called-—Quorum
present—Prayer by the Chaplain—Journals of Monday and Tuesday
read and approved.

Senator Bowers presented a petition of James 8. Patterson for
land certificate dae him.

Roferred to Committes on Private Land Claims.

Also, a petition of the heirs of W. J. Cowan, dee’d, for relief-
headrizght cortificate.

Referved to Committee on Private Land Claims.

Also, a petition of H. Clay Eanes, for relief.

Referred to Committee on Claims and Accounts.

Senator Priest, Chairman of Committee on Judiciary, presented
the following report on Senate Bill No. 59 : :

‘ CoxmuriTTeEE Rooy,
Austin, May 18, 1870.
To the Hon. DON CAMPBELL,
President of Senate :

The Judiciary Committee, to whom was referred Senate Bill No.
50 entitled ““ An Act to incorporate the Sahine and Neches Mutual
Insurance Company,” have cavefully considered the same and in-
struct me to report it back to the Senate and recommend its passage.

M. PRIERT,
Chairman of Committee.
Also, report of committee on petition of B. M. Heath :
CoayirTeR Roox,
Austin, May 18, 1870.
To the Hon. DON CAMPBELL,
President of Senate :

The Judiciary Committee, t6 whom was referred petition of E.
M. Heath for special velief as deputy assessor and collector of taxes,
have carefully considered the same and believe the petitioner entitled
to the relief prayed for, we therefore report the accompanying hill
and recommend itz passage. )

M. PRIERT,
Chairman of Committee.

Measage from the House by the chief clerk, asking concurrence
in House Bill No. 16, entitled ** An Act to incorporate the Magnolia
Lrove Association of Galveston, Texas.”

Also, House Bill No. 23, entitled “ An Act {o incorporate the
Allemania Association of Lia Grange, Texas.”

Laid over uuder the rules,
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Also, report of committee on Senate bill No. 65
' Jupictary Commirysr Room,
Austin, May 18, 1870.
To the Hox. DON CAMPBELL,
President of the Senate :

The Judiciary Committee, to whom was referred Senate hill No.
65, entitled “An Act to incorporate the Austin City Ice Company,”
have had the same under consideration, and instruct me to report it
hack to the Senate and recommend its passage.

M. PRIEST,
Chaizman of Committee.
Repors of comsittee on Senate bill No. 66 :
Jepreiary Coxurtree Rood,
Austin, May 18, 1870.
To the Hox. DON CAMPBELL,
President of the Senate:

The Judiciary Commiitee, to whom was reforred Senate bill No.
G0, entitled “An Aot to exempt certain property therein named
from forced sale,” have bad the same uwnder consideration, and in-
stiuet me to veport the accompanying substitute for said bill and
rezommend its passage. M. PRIEST,

Chairman of Counnittee.
Report of committee on Senate hill No. 62:
Junrcrary Coayaarre Roodr,
Austin, May 17, 1870.
To the Hox. DON CAMPBELL,
President of the Senate :

The Judiciary Committee, to whom was referred Senate hill No.
62 entitled “An Act to amend articles 879 and 330 of the Code of
Criminal. Procedure,” have had the same under considerstion, and
instruct me to report it back with accompanying amendment and
recommmend its passaze. M. PRIEST,

Chairman of Committee.

Report of committee on Senate hill No. 50 :

Juprciary Coxvittee Roodr,
Austin, May 17, 1870.

To the Hox. DON CAMPBELL,
President of the Senate:

Your Committee on Judiciary. to whom was referred Senate bill
No. 50, entitled “An Act to incorporate the Youug Men's Real
Estate and Building Association of the City of Awstin,” bave cave-
fully considered the same, and instruct me to report it back to the
Senate and vecommend its passage.

M. PRIERT,
Chairman of Commitice.
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Report of committee on Senate bhill No. 24 :
Juprcrary Commirine Roo,
Austin, May 17, 1370.
To the HON. DON CAMPBELL,
“President of Senate:

Your Committee on Judiciary, to whom was veferred Scnate hill
No. 24, entitled  An Act to make valid the officia; acts of certain
surveyors,” have duly considered the saine and instruet me to report
it back to the Senate with acoompanying amendment, and recom-
mend its passaze.

M. PRIEST,
Chairman of Committee.
Report of committee on wmemorial of the citivens of LaGrange:
JUpiciary CoMuirTes Rooa,
Austin, May 18, 1870.
To the HON. HON CAMPBELL,
President of Senate:

The Judiciary Committes, to whom was refirred mevaorial of the
citizens of LaGrange. asking for an election of town officers, have
Istructed me to yeport the accompanying general bill, suthorizing
the incorporated towns and cities of the State of Texas to elect mu~
nicipal officers, and recommend 1ts passage.

M. PRIEST,
Chatrman of Committee.
Repert of committee on Senate hill No. 68 :
Jupicrary CoMMITTEE Roow,
Austin, May 17, 1870.
To the HON. DON CAMPBELL,
President of Senate:

Your Commities on Judiciary, to whom was veferred Scutte bill
No. 68. entitled ““An Act coucerning judgment and mortgage
lions upon real estate,” have cavefully considered the sawe and in-
struct me to report it back to the Senate, and veconmmend that the
bill do not pass.

M. PRIEST,
Chairman of Committee.
Report of conunittee on Senate bhill No. 20 :
Juniciary Coarirre Rood,
Auwstin, May 17, 1870.
To the HON. DON CAMPBELL,
President of Senate:

The Judiciary Committee, to whom was reforred Senate bill No.
20, entitled “ An Act to suppress the practice of eavrying fire arms
and other deadly weapous abont the person,” have had the same wn-
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der consideration, and instruct me to report the accompanying sub-
stitute for said bill and recommend its passage.
M. PRIEST,
Chairman of Commitice.
Report of committee on Senate bill No. 60:
Jupicrary CoMMITTIEE Roox,

Austin, May 18, 1870.
To the HON. DON CAMPBELL,
President of Senate:

Your Committee on Judiciary to whom was referred Senate bill
No. 60, entitled “An act to incorporate the City of Sabine Pass,
have had the same under cons sideration, and instruet me to veport it
back to the Senate, and recommend its passage.

M. PRIEST,
Chairman Committee.

Senator Cole presented the following minority report from the
Committee on Militia.  Read.

Scoator Pickett moved that the report be received, spread upon
the jowrnals, and that two hundred copies of majority and minority
reports be printed for the use of the Senate. Carried.

Atsriy, Texas, May —, 1870.
To the Hon. DON CAMPBELL,
President of the Senate :

The undersigned, members of the Committee on Militia, cannot
agree with the ma]onty of the sommittee, who have reported favora-
blv on Senate bill No. 33, entitled “An act to provide for the en-
rollment of the militia, the organization and discipline of the State
guard, and for the pubhc defense.”  We ver y much regjrct that dif-
ferences of opinion should exist as to the power of the Legislature to
pass such a law as is contemplated by the hill reported by the ma-
Jority of the committee, or as to the policy of such a law.

We regret still more that the actlon of the majority of the com-
mittee has been such as to require from ns o dissent therefrom. But,
believing, as we do, that the hill i3 clearly in violation of the Consti-
tution of the United States and of the State of Texas, and that if
passed Into a law would he ruinous in policy, we feel constrained to
submit this minority report, together with our reasons for dissenting
from the couclusions arrived at by the majority of the committee.
We are free to admit that “a well regulated militia is necessary to the
security of a free State ;”” and if the “hill under consideration Gontem-
plated 1o more than rlm we would chicerfully favor its passage into a
law, if not in violation of the constitution. But it goes further, and,
ander the mask of organizing the militia, provides for calling into act-
ive serviee, in time of peace, o Jarge armed military foree in the nature
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of a standing army, whose number is only limited by the will of the
Executive, he baving power also to determine what particular per- .
sons ave to be enrolled in this for ce, and to ‘‘reject any person offer-
ing himself for enrollment in the same.””  This army is placed at the
unlimited control of the Governor, and he is anthorized to order the
whole or any part of it into active service “in time of war, rebellion,
insurrection, mvasion, resistance of civil process, breach of the peace
or imminent danger thereof.”’

It is also made “the duty of the Governor, whenever in his opinion
the enforcement of the laws of this State is obstructed within any
county or counties by combination of lawless men too strong for the
control of the civil authorities, to declare such county or counties un-
der martial law, and to suspend the Iuws therein.

“In this event, the Governor, by his proclamation, shall designate
the county or counties in which the Jaws are to be so suspended, and
the Governor shall call out such part of the State guard or reserved
militia or State police, as may in his opinion be necessary to the
suppression of disorder. The expense of maintaining the State
guard or reserve militia, called into active service under “this se 2ction,
may, in whole or in pmt in the discretion of the Governor, be as-
sessed upon the peope of the county or counties where the Laws are
suspended. The Governor may provide, and he may also prescribe
the necessary regulations therefor, and may designate the officer or
officers who shall make such assessment and collection thereof.”’

The bill further provides that “whenever the laws may be sus-
pended, as provided for in the last preceding section, it shall be the
duty of the Governor to provide for the trial and punishment of of-
fenders, and the Governur shall make all details of officors for this
purpose, and prescribe all necessary regulations for the formation
and government of courts-martial and militar ¢ commissions establish-
ed for this purpose.”

From these extracts, taken from the bhill under consideration, it
will be seen that the Executive is anthorized at any time, when he
has reason to believe that ‘o breach of the peace” has been made in
any county of this State, or that there is * irnminent danger” of a
breach of the peace, to suspend all the civil laws in such county,
and to declare martial law therein; to station in such county or
counties as many troops of his own selection, and officered by Lim-
self, as in his opinion may bhe necessary for the snppression of disor-
der, and to tax the citizens of the particular county where the troops
are so sent, with the expense of the same; to suspend the fune-
tions of all civil officers, and to cause detailed military officers to per-
form the duties that should be performed by the regular constituted
civil authoritics ; to cause arrcsts and Imprisonments to be made
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without warrant or known cause; to suspend the writ of fadeus
corpus; to try, condemn and punish supposed offenders by courts-
martial and military commissions, thus depriving the citizens of “the
vight to a speedy and public trial by an fmpartial jury of the State
and distvict wherein the crime shall have been conumitted ; * to
hold a person, in no way connccted with the army or navy, to
auswer criminal charges, otherwive than on indictment or informa-
tion: to close the courts of the country, and thus deprive the per-
son who s suffered injury to his ¢ lands, goods, person, or reputa-
tion.”” of all remedy by due course of law; to disregard and abro-
gate Seetion XL of the Bill of Rights, which provides that * the
vight of trial by jury shall vemain fuviolate ;” to deprive citizens of
tlis State of lite, liherty and property, otherwise than hydue course
of the law of the land; to compel the citizens of the county in
which theas troops myy be sent to pay the expenses of the same,
furnish rations for the men and forage for their horses, without com-
_pensation—-thus taking privateproperty for “public use without just
compensation being made.”  In short, the hill favorably reported by
the majority of the committee, secks to create an army, and make
the civil authority suhordivate and suhservient thereto, with the Ix-
ccutive of theState wscommander-in-chief of the army thus provided
for.

We believe these powers have not been delegated by the people to
the Legislature, but have been ca. efully reserved and excepied out
of the general powers of government, and should ever remai invio-
late.  We believe that in the administration of the gevernment, the
Exceutive, the Legislature, and every officer and citizen, is bound by,
aud entitled to, the henefits of the following liberal guarantees :

# In all eriminal prosecutions, the accused shall enjoy the right to
2 apeedy and pubiic trial by an impartial jury of the State and dis-
trict wherein the crime shiall have been committed, which district
shall have heen previously ascertained by law, aud to he informed of
the nature and cause of the accusation.

“Inall criminal prosecutions, the accused shall bave a specdy
public trial by an hwpartial jury. No person shall be holden to an-
awer for any criminal charge. hut on indictment or information, ex-
cept in cases avisiug in the land or naval forees, or offenses against
ti.c laws regulating the militia.

“All courts shall be cpen, and every person for an injury done
Lim in Lis Tands, goods, person or reputation, shall have remcdy by
due course of law.

“The right of trial hy jury shall remain inviolate.

“ No purson’s property shall be taken or applied to public use
without just compensation being made, unless by the consent of such
person.




