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- CHAPTER 352

S.B. No. 690

AN ACT
relating to the regulation of the practice of physical therapy and occupational therapy, including the
creation of the Executive Council of Physical Therapy and Occupational Therapy Examiners and the
continuation and modification of the Texas Board of Physical Therapy Examiners and The Texas
Advisory Board of Occupational Therapy.

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1. EXECUTIVE COUNCIL OF PHYSICAL THERAPY
AND OCCUPATIONAL THERAPY EXAMINERS

SECTION 1.01. Chapter 6D, Title 71, Revised Statutes, is amended by adding Article
4512e-1 to read as follows:

Art. 4512¢-1. EXECUTIVE COUNCIL OF PHYSICAL THERAPY AND OCCUPA-
TIONAL THERAPY EXAMINERS

" Sec. 1. DEFINITIONS. In this article:

(1) “Executive council” means the Executive Council of Physical Therapy and Occupa-
tional Therapy Examiners. '

(2) “Occupational therapy board” means the Texas Board of Occupational Therapy
Examiners.

(3) “Physical therapy board” means the Texas Board of Physical Thémpy Exominers.

Sec. 2. EXECUTIVE COUNCIL OF PHYSICAL THERAPY AND OCCUPATIONAL
THERAPY EXAMINERS. (a) The Executive Council of Physical Therapy and Occupa-
tional Therapy Examiners consists of

(1) an occupational therapist member of the occupational therapy board;
(2) a public member of the occupational therapy board;

(3) a physical therapist member of the physical therapy board;

(4) a public member of the physical therapy board; and

(5) a public member appointed by the governor. B

(b) The members of the executive council who serve also as members of the occupational
therapy board or the physical therapy board are appointed to the executive council by the
board on which they serve. The occupational therapy board and the physical therapy board
may also designate an alternate to attend any executive council meeting the appointed
member cannot attend. The alternate has the same powers and duties and is subject to the
same qualifications as the appointed member.
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(c) The member appointed by the governor is the presiding officer of the executive council.

_(d) Appointments to the executive council shall be made without regard to the race, color,
disability, sex, religion, age, or national origin of the appointees.

. Sec. 3. MEETINGS; COMPENSATION; QUORUM. (a) The executive council shall
hold at least two regular meetings eack year. Additional meetings may be held on the call of
the presiding officer or at the written request of three members of the executive council.

(b) The presiding officer of the executive council is entitled to a per diem as set by the
General Appropriations Act for each day that the presiding officer engages in the business of
the ewecutive council. Other members of the executive council may not receive compensation
Jor service on. the council. A member may not receive any reimbursement for travel
expenses, including expenses for meals and lodging, other than transportation expenses as
provided by the General Appropriations Act.

(c) A quorum of the executive council exists if both therapist members and one public
member are present.

Sec. j. TERMS. (a) A member of the executive counczl 18 appointed for a two-year term,
with a mémber’s term expiring on February 1 of each odd-numbered year.

(b) A member appointed to fill a vacancy shall hold office for the remainder of that term.

Sec. 5. PUBLIC MEMBERSHIP RESTRICTION. A peison is not eligible for appoint-
ment by the governor as a public member of the executive council if the person or the
person’s spouse:

(1) is registered, certified, or licensed by an occupatwnal regulatory agency in the field
of health care;

(2) is employed by or participates in the management of a business entity or other
organization regulated by the executive council, the occupational therapy board, or the
physical therapy board or receiving funds from the executive council, the occupational
therapy board, or the physical therapy board;

(3) owns or controls, directly or indirectly, more than a 10 percent mterest in a business
entity or other organization regulated by the executive council, the occupational therapy
board, or the physical therapy board or receiving funds from the executive council, the
occupational therapy board, or the physical therapy board; or

(4) uses or receives a substantial amount of tangible goods, services, or funds from the
executive council, the occupational therapy board, or the physical therapy board, other
than compensation or reimbursement authorized by law for executive council, occupation-
al therapy board, or physical therapy board membership, attendance, or expenses.

Sec. 6. CONFLICT OF INTEREST RESTRICTIONS. - (a) An officer, employee, or paid
consultant of a Texas trade association in the field of health care may not be a member or
employee of the executive council who is exempt from the state’s position classification plan
or is compensated at or above the amount prescribed by the General Appropriations Act for
step 1, salary group 17, of the position classification salary schedule.

(b) A person who is the spouse of an officer, manager, or paid consultant of a Texas trade
association in the field of health care may not be a member of the executive council and may
not be an employee of the executive council who is exempt from the state’s position
classification plan or is compensated at or above the amount prescribed by the General
Appropriations Act for step 1, salary group 17, of the position. classification salary schedule.

(c) For the purposes of this section, a Texas trade association is a nonprofil, cooperative,
and voluntarily joined association of business or professional compelitors in this state
designed to assist its members and its industry or profession in dealing with mutual
business or professional problems and in promoting their common interest.

Sec. 7. EFFECT OF LOBBYING ACTIVITY. A person may not serve as a member of
the executive council or act as the general counsel to the executive council if the person is
required to register as a lobbyist under Chapter 305, Government Code, and its subsequent
amendments, because of the person’s activities for compensation on behalf of a profession
related to the operation of the executive council, the occupational therapy board, or the
physical therapy board.
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Sec. 8. GROUNDS FOR REMOVAL FROM EXECUTIVE COUNCIL. (a) It is a
ground for removal from the executive council if a member:

(1) does not have at the time of appointment the qualifications required by Section 2 of
this article;

(2) does mot ‘maintain during service on the executive council the qualifications
required by Section 2 of this article;

(3) violates a prohibition established by Section 6 or 7 of this article;

(4) cannot discharge the member’s duties for a substantial pm‘t of the term for. which the
member is appointed because of illness or disability; or

(5) is absent from more than half of the regularly scheduled executive council meetings
that the member is eligible to attend during a calendar year unless the absence is excused
by magjority vote of the executive council.

(b) The validity of an action of the executive council is not affected by the foct that it is
taken when a ground for removal of an executive council member exists.

(c) If the director has knowledge that o potential ground for removal exists, the dirvector
shall notify the presiding officer of the executive council of the ground. The presiding officer
shall then notify the authority that appointed the member that a potential ground for
removal exists.

Sec. 9. STAFF. (a) The executive council shall employ a director and administrative
and clerical employees as mecessary to carry out the functions of the executive council, the
occupational therapy board, and the physical therapy board.

(b) The executive council shall develop and implement policies that clearly define the
respective responsibilities of the ewecutive council and the staff of the execulive council.

(¢c) The director shall employ a coordinator of occupational therapy programs and a
coordinator of physical therapy programs to carry out the respective boards’ functions. The
coordinators may request the executive council to assign additional employees to carry out
the coordinators’ duties. '

Sec. 10. REGULATORY STATUTES ADMINISTERED. Except as otherwise provided
by this article, the executive council shall administer and enforce:

(1) the physical therapy law, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 45126, Vernon’s Texas Civil Statutes), and its subsequent amendments; and

(2) the Occupational Therapy Practice Act (Article 8851, Vernon’s Texas Civil Statutes)
and its subsequent amendments.

Sec. 11. ADMINISTRATIVE FUNCTIONS OF EXECUTIVE COUNCIL. (a) The exec-
utive council shall perform the following functions for the administration of each regulatory
statute administered:

(1) data processing fdmtions; and

(2) the administration of records relating to payroll, personnel files, vacation and other
leave records, employee insurance and other benefits records, and employee applications.

(b) Administrative functions relating to the issuance and remewal of licenses, including
administration of written examinations and collection of fees, are the responsibility of the
executive council. The executive council’s responsibilities include the ministerial functions
of preparing and delivering licenses, obtaining material and information in connection with
the renewal of a license, and receiving and forwarding complaints to the appropriate board.
The executive council may mnot exercise any discretionary authority with respect to the
original review of an applicant’s qualifications for licensure or the subsequent review of the
person’s qualifications. The administration of practical examinations and other examina-
tions requiring skill or expertise in a particular area on the part of the person administering

the examination is the responsibility of the appropriate board. The selection of standardized
national or genemlly accepted examinations for a profession or the design of individual
examinations is the responsibility of the appropriate board.

(c) Rules concerning the qualifications, licensing, regulation, or practzce of a professwn
shall be adopted by the appropriate boa’rd except as otherwise provided.
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(@) The executive council shall:

(1) develop and prepare a budget for the executive council, the occupational therapy
board, and the physical therapy board; and

(2) manage all physical property used by the executive council, the occupational
therapy board, or the physical therapy board.

(e) The executive council shall set all fees for a license issued or service performed by a
board represented on the executive council.

Sec. 12. REVIEW FUNCTIONS OF EXECUTIVE COUNCIL. (a) The éxecutive coun-
cil shall examine and evaluate the operations of the boards represented on the executive
council. The examination shall be conducted on an ongoing basis.

(b) The executive council may structure the examination in a manner that the executive
council considers appropriate to produce an efficient and thorough review.

Sec. 13. REPORT AND RECOMMENDATIONS. The executive council shall prepare o
report of its activities and shall file the report with the presiding officer of each house of the
legislature, the governor, and the Legislative Budget Board. The executive council shall file
the report before January 1 of each odd-numbered year.

Sec. 14, COOPERATION. Each bqai-d represented on the executive council shall cooper-
ate with the examination conducted by the executive council under this article.

Sec. 15. REVIEW OF RULES. (a) Before submitting a rule for publication in the
Texas Register, each board represented on the executive council shall forward the proposed
rule to the executive coamcil Jor review.

(b) The executive council may review the rule and shall approve the rule for submission
Jor publication unless the rule exceeds the rule-making authority of the board.

(c) If the executive council fails to approve a rule, it shall return the rule to the board with
an explanation of the reasons for the denial.

Sec. 16.. EXPENDITURES; AUDIT. (o) The executive council may authorize, from
Junds appropriated to it, all necessary disbursements to carry out:

(1) this article;

(2) the physical therapy law, Chapter 836, Acts of the 62nd Legislature, Regular Sesszon,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), and its subsequent amendments; and

(8) the Occupational Therapy Practice Act (Article 8851, Vernon’s Texas Civil Statutes)
and its subsequent amendments.

(b)) The financial transactions of the executive codncil are subject to audit by the state
auditor in accordance with Chapter 321, Government Code, and its subsequent amendments.

Sec. 17. ANNUAL FINANCIAL REPORT. The executive council shall file annually
with the governor and the presiding officer of each house of the legislature a complete and
detailed written report accounting for all funds received and disbursed by the executive
- council during the preceding fiscal year. The annual report must be in the form and
reported in the time provided by the General Appropriations Act.

Sec. 18. PERSONNEL POLICIES. (a) The director or the director’s designee shall
develop an intraagency career ladder program. The program shall require intraagency
posting of all non-entry-level positions concurrently with any public posting.

(b) The director or the director’s designee shall develop a system of annual performance
evaluations based on measurable job tasks. All merit pay for executive council employees
must be based on the system established under this subsection.

Sec. 19. EQUAL EMPLOYMENT OPPORTUNITY POLICIES. (a) The director or the
director’s designee shall prepare and maintain a writlen policy statement to ensure
implementation of a program of equal employment opportunity under which all personnel
transactions are made without regard to race, color, disability, sex, religion, age, or national
origin. The policy statement must include:

(1) personnel policies, including policies relating to recruitment, evaluation, selection,
application, training, and promotion of persommel that are in compliance with the
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Commission on Human Rights Act (Article 5221k, Vernon’s Texas Civil Statutes) and its
subsequent amendments;

(2) a comprehensive analysis of the executive council work Jorce that meets federal and
state guidelines;

(3) procedures by which a determination can be made of significant underutilization in
the executive council work force of all persons for whom federal or state guidelines
encourage a more equitable balance; and

(4) reasonable methods to appropriately a.dd’ress those areas of underutilization.

(b) A policy statement prepared under Subsection (a) of this section must cover an annual
period, be updated annually, be reviewed by the Commission on Huwman Rights for
compliance with Subsection (a)(1) of this section, and be filed with the governor’s office.

(¢c) The governor’s office shall deliver a biennial report to the legislature based on the
information received under Subsection (b) of this section. The veport may be made
separately or as part of other biennial reports to the legislature.

Sec. 20. PUBLIC INTEREST INFORMATION. (a) The executive council shall prepare
information of public interest describing the functions of the executive council and the
procedures by which complaints are filed with and resolved by the executive council, the
occupational therapy board, or the physical therapy board. The executive council shall
make the information available to the public and appropriate state agencies.

(b) The executive council by rule shall establish methods by which consumers and service
recipients are notified of the name, mailing address, and telephone number of the executive
council for the purpose of directing complaints to the executive council. The executive
council may provide for that notification:

(1) on each registration form, application, or written contract for services of an
individual or entity regulated by the executive council, the occupational therapy board, or
the physical therapy board;

(2) on a sign prominently displayed in the place of business of each individual or entity
regulated by the executive council, the occupational therapy board, or the physical therapy
board; or

(3) in a bill for service provided by an individual or entity regulated by the executive
council, the occupational therapy board, or the physical therapy board.

(¢) The executive council shall list along with its regular telephone number the toll-free
telephone number that may be called to present a complaint about a health professional if
the toll-free number is established wnder other state law.

Sec. 21. PUBLIC PARTICIPATION IN EXECUTIVE COUNCIL HEARINGS. The
executive council shall develop and implement policies that provide the public with a
reasonable opportunily to appear before the executive council and to speak on any issue
under the jurisdiction of the executive council.

Sec. 22.  PROGRAM ACCESSIBILITY. The executive council shall prepare and main-
tain a written plan that describes how a person who does not speak English can be provided
reasonable access to the executive council’s programs. The executive council shall also
comply with federal and state laws for program and facility accessibility.

Sec. 23. TRAINING; STANDARDS OF CONDUCT INFORMATION. Each executive
council member shall comply with the executive council member training requirements
established by any other state agency that is given authority to establish the requirements for
the executive council.

Sec. 24. OPEN MEETINGS AND ADMINISTRATIVE PROCEDURE. The executive
council is subject to:

(1) the open meetings law, Chapter 271, Acts of the 60th Legzslature, Regular. Sesswn,
1967 (Article 6252-17, Vernon’s Texas Civil Statutes), and its subsequent amndments
-and

(2) the Administrative Procedure and Texas Register Act (Amcle 6252-13q, Vernon’s
Texas Civil Statutes) and its subsequent amendments.
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Sec. 25, SUNSET PROVISION. The Executive Council of Physical Therapy and
Occupational Therapy Examiners is subject to Chapter 325, Government Code (Texas Sunset
Act), and its subsequent amendments. Unless continued in existence as provided by that
chapter, the executive council is abolished and the following laws expire September 1, 2005:

- (1) this article;

(2) the physical therapy law, Chapter 836, Acts of the 62nd Legislaiure, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), and its subsequent amendments; and

(3) the Occupational Therapy Practice Act (Article 8851, Vernon’s Texas Civil Statutes)
and its subsequent amendments.

ARTICLE 2. THE PRACTICE OF PHYSICAL THERAPY

SECTION. 2.01. Section 1, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 1. DEFINITIONS. In this Act:

(1) “Physical therapy” means a form of health care that prevents, identifies, corrects,
and alleviates acute or prolonged movement dysfunction or pain of anatomic or physiolog-
ic origin. Physical therapy includes the testing and measurement of the function of the
musculoskeletal, neurological, pulmonary, and cardiovascular systems and rehabilitative
treatment concerned with the restoration of function and prevention of disability caused
by illness, injury, or birth defect. Physical therapy includes treatment, consultative,
educational, and advisory services for the purpose of reducing the incidence and severity
of disability and pain to enable, train, or retrain an mdwzdual to perform, t}w mdepen-

' dent skzlls and actwmes of dazly lwmg [the—exan _

and-severity of physical disability and-pain]. Physwal therapy also zm,'ludes [shall_alse
include] the’ delegation of selective forms of treatment to supportive personnel with
retention by a physical therapist [assumption] of the responsibilities for the care of the
patient and continuing direction and supervision of the supportive personnel. The use of
roentgen rays and radium for diagnostic and therapeutic purposes, and the use of
eleetricity for surgical purposes, including cauterization, are not authorized under the term
“physical therapy” as used herein, and a license issued hereunder shall not authorize the
diagnosis of diseases or the practice of medicine as defined by law.

(2) “Physrca] therapist” [or“physiotharapist”’] means a person who practices physical
therapy and is licensed by the Texas Board of Physical Therapy Examiners. “Hydrothera-
plst ' “physiotherapist,” [“massage-therapist,”] “mechano-therapist,” “functional therapist,”

“physical therapy practitioner,” “physical therapist specialist,” “physical therapy speclal—
1st ‘ “physxotherapy practltloner,” “kinesiotherapist,” “physical rehabilitation specialist,”

”] and “myofunctional therapist” are equivalent terms; any
derivation of the above terms or any reference to any one of them in this Act includes the
others.

(3) “Physical therapxst assistant” means a person licensed by the Tewas Board of
Physical Therapy Examiners who assists and is supervised by [

wepks-undep-the-su-pem-

sion—of] a licensed physical therapist [and—ass&sts—a—physxeal—therap&st] in the practice of
physxcal therapy and whose act1v1t1es requlre an understandmg of phys1ca1 therapy [but-de
o st).

(4) “Physmal therapy aJde” or “physwal th,e'rapy technu:um means a person who alds in
the practice of physical therapy under the on-site supervision of a physical therapist or a
physzcal themmst asszstcmt and whose act1v1t1es requlre on-the-Job training [and-on-site

: 0 h nt].
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(5) “Board” means the Texas Board of Physical Therapy Examiners.
(6) “Discipline” means the revocation or suspension of a license, the placing on probation

of a licensee, [whoselicense—has been suspended,—or] the reprimand of a licensee, the
levying of fines, or other actions imposed on the licensee or other person for a violation of
in-aceordance-with] this Act and rules adopted by the board.

(7) “Practice of physical therapy” means:

(A) performing, offering to perform, or attempling to perform health care that
prevents, identifies, corrects, and alleviates acute or prolonged movement dysfunction or
pain of anatomic or physiologic origin, the proper application of which requires
education, training, and experience in physical therapy; or

(B) publicly professing to be or holding oneself out to be a physical therapist or as
providing physical therapy.

(8) “Physical therapy facility” is a physical site, such as a building, office, or portable
Jacility, where the practice of physical therapy takes place. A physical therapy facility
must be under the direction of a physical therapist licensed by the board and meet any
additional requirements as may be established by the board.

(9) “Accredited program” means a physical therapy educational program that is
currently accredited by the Commission on Accreditation in Physical Thempy Education
and s associated with an institution of higher education.

(10) “Person” means an individual, a partnership, an association of mdwzduals ora
corporation.

SECTION 2.02. Section 2, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e; Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 2. CREATION OF BOARD. (a) There is created a Texas Board of Physical
Therapy Examiners. The board’s purpose is to regulate the practice of physical therapy in
this state to safegquard the health and welfare of the public. The board shall consist of nine
members appointed by the governor wn:h the advxce and consent of the senate for staggered
terms of six years, with-three-mae terms-oxpiring on-Jan 0
year]. Six members must be hcensed phys1cal theraplsts and three members must be
members of the general public. Two of the physical therapist members’ terms and one of the
publzc members tems end on January 31 of each odd numbered year [A—persen—is—net

(b) A vacancy on the board shall be ﬁlled by appointment by the governor with the advice
and consent of the senate for the remainder of the term.

(c) Appointments to the board shall be made without regard to the race, creed, sex,
religion, disability, age, or nat10nal ongm of the appomtees
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[(©] A member of the board is not liable to civil action for any act performed in good faith
in the execution of the members [his] duties in thls capacxty

SECTION 2.03. Sectlon 3, Chapter 836 Acts of the 62nd Leglslature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows: :
- Sec. 3. EXAMINATIONS [RPOWERS AND DUTIES OF BOARD]. (a) The board shall
examine applicants for licenses at least once each year at such reasonable places and times as
shall be des1gnated by the board in 1ts discretion. :

)] The examination shall cover those subjects genemlly taught by acc*redzted programs
and may include the content areas of clinical decision-making and evaluation, treatment
program planning and zmplementatzon, admmzstmtzon, educatwn, consultatzon, and re-
searchmphyszcalthempy[ ollo subjectsi—anate pathelo physielog

] after the date a licensing examination is administered under this Act,
the board shall notify each examinee of the results of the examination. However, if an
examination is graded or reviewed by a national testing service, the board shall notify each
examinee of the results of the examination not later than the 14th day [withintwo-weeks]
after the date the board receives the results from the testing service. If the notice of the
examination results graded or reviewed by a national testing service will be delayed for more
than 90 days after the examination date, the board shall notify each examinee of the reason
for the delay before the 90th day.

(d) The board by rule may establish procedures for the administration of the examination,
including the conditions under which and the number of times an applicant may retake an
examination.

(e) The board shall have the written portion of the examination, if any, validated by an
independent testing entity.
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O If requested in writing by a person who fails a licensing examination administered
under this Act, the board shall furnish the person with an analysis of the person’s
performance on the ewammatwn

.-

SECTION 2.04. Chapter 836, Acts of the 62nd Legislature, Regular Session, 1971 (Artxcle
4512, Vernon’s Texas Civil Statutes), is amended by adding Sections 2A through 2M to read
as follows:

Sec. 2A. COMPENSATION. A member of the board is entitled to a per diem as set by
the General Appropriations Act for each day that the member engages in the business of the
board. A member may not receive any reimbursement for travel expenses, including
expenses for meals and lodging, other than transportation expenses as provided by the
General Appropriations Act.

. Sec. 2B. PUBLIC MEMBERSHIP RESTRICTION. A person is not eligible for ap-
pointment as a public member of the board if the person or the person’s spouse:

(1) is registered, certified, or licensed by an occupational requlatory agency in the field
of health care;

(2) is employed by or participates in the management of a business entity or other
organization requlated by the executive council or the board or receiving funds from the
executive council or the board;

(3) ouns or controls, directly or indirectly, more than a 10 percent interest in'a business
entity or other organization regulated by the executive council or the board or receiving
Junds from the executive council or the board; or

" (4) uses or receives a substantial amount of tangible goods, sermées or funds from the

executive council or the board, other than compensation or reimbursement authonzed by
law for executive council or board membership, attendance, or expenses.
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Sec. 2C. CONFLICT OF INTEREST RESTRICTIONS. (a) An officer, employee, or
paid consultant of a Texas trade association in the field of health care may not be a board
member.

(b) A person who is the 'spo'use of an officer, manager, or paid consultant of a Texas trade
association in the field of health care may not be a board member.

(c) For the purposes of this section, a Texas trade association is a nonprofit, cooperative,
and voluntarily joined association of business or professional competitors in this state
designed to assist its members and its industry or profession in dealing with mutual
business or professional problems and in promoting their common interest.

Sec. 2D. EFFECT OF LOBBYING ACTIVITY. A person may not serve as a board
member if the person is required to register as a lobbyist under Chapter 305, Government
Code, and its subsequent amendments, because of the person’s activities for compensation on
behalf of a profession related to the operation of the board.

Sec. 2E. GROUNDS FOR REMOVAL FROM BOARD. (o) It is a ground for removal
Jrom the board if a member:

(1) does not have at the tzme of appointment the qualzﬁcatwns required by Section 2(a)
of this Act;
(2) does not maintain during service on the board the gualifications 'reqmred by Section

2(a) of this Act;

(3) violates a prohibition established by Section 2C or 2D of this Act;

(4) cannot discharge the member’s duties for a substantial part of the term for which the
member is appointed because of illness or disability; or

(5) is absent from more than holf of the regularly scheduled board meetings that the
member is eligible to attend during a calendar year unless the absence is excused by
majority vote of the board.

(b) The validity of an action of the board is not affected by the fact that it is taken when a
ground for removal of a board member exists.

(c) If the coordinator of physical therapy programs has knowledge that o potential ground
Jor removal exists, the coordinator shall notify the presiding officer of the board of the
ground. The presiding officer shall then notify the governor that o potential ground for
removal exists. , _ :

Sec. 2F. STAFF. (a) The board may request the executive council to assign administra-
tive and clerical employees as necessary to carry out the board’s functions.

(b) The board shall develop and implement policies that clearly define the respective
responsibilities of the board and the staff of the executive council.

Sec. 2G. REGULATORY STATUTES ADMINISTERED. Except as provided by other
statutes, the board shall administer and enforce this Act.

Sec. 2H. PUBLIC INTEREST INFORMATION. The board shall prepare information
of public interest describing the functions of the board and the board’s procedures by which
complaints are filed with and resolved by the board. The board shall make the information
available to the public and appropriate state agencies.

Sec. 21. PUBLIC PARTICIPATION IN BOARD HEARINGS. The board shall develop
and implement policies that provide the public with a reasonable opportunity to appear
before the board and to speak on any issue under the jurisdiction of the board.

Sec. 2J. PROGRAM ACCESSIBILITY. The board shall prepare and maintain a written
plan that describes how a person who does not speak English can be provided reasonable
access to the board’s programs. The board shall also comply with federal and state laws for
program and facility accessibility.

Sec. 2K. TRAINING AND GUIDELINES FOR MEMBERS OF THE BOARD. (a)
The board shall establisk a training program for the members of the board.

(b) Before a member of the board may assume the member’s duties, the member must
complete at least one course of the training program established wunder this section.
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(c) A training program established under this section shall provide information to a
participant regarding:

(1) the enabling legislation that created the board to which the member is appointed;

(2) the programs operated by the agency;

(3) the role and functions of the agency;

(4) the rules of the agency with an emphasis on the rules that relate to disciplinary and
investigatory authority;

(5) the current budget for the agemy,

(6) the results of the most recent formal audit of the agency;-

(?) the requirements of the: '

(A) open meetings law, Chapter 271, Acts .of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon’s Texas Civil Statutes), and its subsequent amendments,

(B) open records law, Chapter 424, Acts of the 63rd Legislature, Regular Session, 1975
(Article 6252-17a, Vernon’s Texas Civil Statutes), and its subsequent amendments; ana

(C) Administrative Procedure and Texas Register Act (Article 6252—13a, Vernon’s
Texas Civil Statutes) and its subsequent amendments;

(8) the requirements of the conflict of mterest laws and other laws relating to public
officials; and

(9) any applicable ethics policies adopted by that state agency or the Texas Ethics
Commission.

(d) In developing the training requirements provided for in this section, the board shal
consult with the governor’s office, the attorney gemeral’s office, and the Texas Ethic:
Commission.

(e) In the event that another state agency or entity is given the authority to establish the
training requirements, the board shall allow that training in liew of developing its own
program.

Sec. 2. OPEN MEETINGS AND ADMINISTRATIVE PROCEDURE The board
subject to:

(1) the open meetings law, Chapte'r 271, Acts of the 60th Legislature, Regular Session
1967 (Article 6252-17, Vernon’s Texas Civil Statutes), and its subsequent amendments
and

(2) the Administrative Procedure and Texas Regzste'r Act (Article 6252—130, Vernon'’s
Texas Civil Statutes) and its subsequent amendments.

Sec. 2M, SUNSET PROVISION. The Texas Board of Physical Therapy Examiners it
subject to Chapter 325, Government Code (Texas Sunset Act), and its subsequent amend
ments. Unless continued in existence as. provided by that chapter, the board is abolishec

" and this Act expires September 1, 2005.

SECTION 2.05. Subsections (a) and (b), Section 4, Chapter 836, Acts of the 62nc
Legislature, Regular Session, 1971 (Article 4512e, Vernon’s Texas Civil Statutes), ar
amended to read as follows:

(a) The members of the board shall, on appomtment elect from thelr number a presiding
officer [chairman], secretary, and other officers required for the conduct of business. Specis
meetings of the board shall be called by the presiding officer [chairman] and secretary, actin
jointly, or on the written request of any two members. The board may adopt bylaws anc
" rules necessary to govern its proceedings and to implement the purposes of this Aect

(b) The secretary shall keep a record of each meetmg of the board and maintain a registe
containing the names of all physical therapists licensed under this Act, which shall be at a
" times open to publi¢ inspection. On March 1 of each year, the coordinator of, physica
therapy programs [exeeutive—director] shall transmit an official copy of the list of th
licensees to the executive council and the secretary of state for permanent record, a certifie
copy of which shall be admissible as evidence in any court of this state.
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SECTION 2.06. Section 6, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 6. EXEMPTIONS. (a) This Act does not restrict [apply—to:

[@D] a licensee of another state agency from performing health-care services within the
scope of the applicable licensing act if:

(1) the licensee does not represent to others that the licensee is a physical therapist and
does not use the term “physical therapy,” “physical therapist,” “physiotherapy,” “physioth-
erapist,” “licensed physical therapist,” “registered physical therapist,” or assistant thereto,
or the letters “PT,” “PhT,” “LPT,” or “RPT” or any derivative of those terms in connection

with the licensee’s name or practice; and

(2) the licensee practices strictly in conformity with applicable laws and regulations
relatmg to tlw lzcensm'e and obserues all prohzbztzons of Sectwn 7 of this Act [,—an

]
(b) This Act does not apply to:

(1) [{2)] a physical therapy aide;

(2) [3)] a physxcal therapy student or physical therapist [therapy] assistant student
participating in an accredited physical therapy or physical thempzst assistant educational
program if the student is [eurrienlum and] under the supervision of a licensee under this
Act; or a student participating in [of] an aceredited allied health science program leading
to licensure by another state agency if the student is [eurrieulum] under the supervision of

- properly licensed, certified, or registered personnel;

(3) (9] a physical therapist doing special projects in patient care while working toward
an advanced degree from an accredited college or university; or

(4) [(5)] a physical therapist who does not live in this state and is licensed by the
appropriate authorities who comes into this state to attend educational activities. The
duration of this exemption shall be no more than six months.

SECTION 2.07. Section 7, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 7. PROHIBITED ACTS. (a) A person may not practice physical therapy, offer to
practice physical therapy, or in any way hold the person out as being able to practice
physical therapy, including practice as a physical therapist or physical therapist assistant,
unless the mdwuiual holds a valid lzcense tssued by the boafrd [Arperson-may-not-ppact;ee.ox

phys;eal-the;:ap;st-tmless-he-;s-heensed jeal t pist unloss b s I ]underthlsAct

(b) [A

lass. hoi ]. 3 1 this 4

[¢e)] It is unlawful for any person or for any business, its employees, or other agents or
representatives to use in connection with its name or business activity the words “physical
therapy,” “physical therapist,” “physiotherapy,” “physiotherapist,” “licensed physical thera-
pist,” “registered physical therapist,” or “physical therapist assistant,” [assistant-therete,] or-
the letters “PT,” “PhT,” “LPT,” “RPT,” or “PTA” [ex“RPT”] or any other words, letters,
abbreviations, or insignia indicating or implying orally or in writing, in print or by sign, or in
any other way, directly or by implication, that physieal therapy is provided or supplied, or to
extend or provide physical therapy services unless the services are provided by a physical
therapist licensed under this Act.

(c) It is a violation of this Act to advertise the ability to provide physical therapy unless
the individual providing the physical therapy is licensed under this Act,

(d) It is a violation of this Act for an individual licensed by the board to violate the
provisions of Section 161.091, Health and Safety Code.

(e) A violation of any provision of this section will subject the violator to the penalties of
Section 18 of this Act.
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SECTION 2.08. Section 8, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended by amending Subsection (a)
and adding Subsection (c) to read as follows:

(a) An applicant for a license as a physical therapist must file a written application, on a
form provided by the board, accompanied by an examination fee prescribed by the board,
which is refundable if the applicant does not take the examination, and an application fee
prescribed by the board, which is not refundable. The applicant must present evidence
satisfactory to the board that the applicant [he] has completed an accredited program or
equivalent program [ewrriewlum] in physical therapy education. “Equivalent program” means
that the applicant shall provide official documentation from a board-approved educational
credentials review-agency, certifying completion of a program equivalent to a Commission
on Accreditation of Ph,ysical Thempy Education accredited p'rogmm a,nd completion of [that

academxc semester credlts or the equwalent from an a,cc'redzted mstztutzon of hzgh,er leammg

(¢) The applicant must meet all other requirements and qualifications set forth by the
board.

SECTION 2.09. Section 9, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512¢, Vernon’s Texas Civil Statutes), is amended by amending Subsection (a)
and adding Subsections (c¢) and (d) to read as follows:

(a) An applicant for a physical therapist assistant license must file a written apphcatlon
with the board, on a form provided by the board, accompanied by an examination fee
prescribed by the board, which is refundable if the applicant does not take the examination,
and an application fee prescribed by the board, which is not refundable. The applicant must
present evidence satisfactory to the board that the applicant [he] has completed an accredited
physical therapist assistant program or an accredited physical therapy program, including
courses in the anatomical, biological, and physical sciences, and clinical procedures as
prescribed and approved by the board.

(c) The applicant must meet all other requirements and gqualifications established by the
board.

~ (d) The board may grant licensure as a physical therapist assistant to an individual who
has not completed an accredited. program for physical therapist assistants if the individual
meets all requirements of Section 8 of this Act and has had no disciplinary action in any
other state or nation.

SECTION 2.10. Section 10, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Artlcle 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 10. PROVISIONAL LICENSE [BY-ENDORSEMENT]. (a) The board may grant
a provisional license to an applicant who presents proof of current licensure in another state,
the District of Columbia, or territory of the United States that mainiains professional
standards considered by the board to be equivalent to those set forth in this Act. An
applicant for a provisional license under this section must:

(1) be licensed in good standing as a physical therapist or physical themmst assistant
in another state, the District of Columbia, or a territory of the United States that has
licensing requirements that are substantially equivalent to the requirements of this Act;

(2) have passed a national or other examination recognized by the board relating to the
practice of physical therapy;, and

(3) be sponsored by a person licensed by the board under this Act with whom the
provisional licensee may practice under this section.

(b) An applicant for a provisional license may be excused from the requirement of
Subsection (a)(3) of this section if the board determines that compliance with that subsection
constitutes a hardship to the applicant.
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(c) A provisional license is valid until the date the board approves or denies the
provisional licensee’s application for a license. The board shall issue a license under this
Act to the holder of a provisional license under this section if’

(1) the provisional licensee passes a jurisprudence examination, if required;

(2) the board verifies that the provisional licensee has the academic and experience
requirements for a license under this Act; and

(3) the provisional licensee satisfies any other license requirements under this Act.

(d) The board must complete the processing of a provisional licensee’s application for a
license mot later than the 180th day after the date the provisional license is issued. The
board may extend the 180- day lzmzt zf the results on an exammatwn have not been recewed
bytheboa'rd[ person-who-is licensedor o 6-¥o 0

SECTION 2.11. Chapter 836, Acts of the 62nd Legislature, Regular Session, 1971 (Article
4512e, Vernon’s Texas Civil Statutes), is amended by adding Section 10A to read as follows:

Sec. 10A. FOREIGN-TRAINED APPLICANTS. Foreign-trained physical therapists or
physical therapist assistants shall satisfy the examination requirements of Section 8 or 9 of
this Act. The board shall require foreign-trained applicants to furnish proof of good moral
character and completion of requirements substantially equal to those contained in Section 8
or 9 of this Act before taking the examination.

SECTION 2.12. Section 11, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 11. TEMPORARY LICENSE; INACTIVE STATUS. (a) The board by rule may
provide for the issuance of a temporary license. A holder of a temporary license shall
practice under the supervision of a licensed physical therapist. Rules adopted under this
subsection shall include a time limit for a licensee to remain on temporary status.

(b) The board by rule may provide for a person who holds a license under this Act to be
placed on inactive status. Rules adopted under thzs subsectwn shall mclude a tzme lzmzt for
a l'lcensee to remam on zmctwe status [ ha g :

SECTION 2.13. Section 12, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 12. TITLE. (a) A licensed physical therapist may use the title “Physical Therapist.”
No other person may be so designated or permitted to use the term “Phys1cal Theraplst »
The license as a physical therapist does not authorize the use of [

“Doctor,”—or] any [suffix or] affix indicating or implying that the licensed person is a
physician.

(b) A licensed physical therapist assistant may use the title “Physical Therapist Assistant.”
No other person may be so designated or permitted to use the term “Physical Therapist
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Ass1stant ? The hcense asa physmal therapist assistant does not authorize the use of [the
] any [suffixor] affix indicating or implying that the
licensed person is a physician.
SECTION 2.14. Section 15, Chapter 836, Acts of the 62nd Legisiature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

See. 15. RENEWAL OF LICENSE. (a) A license issued under this Act[,—except—a
temporary license,] expires two years after [one-yearfrom] the date of issuance.

(b) A person may renew an [his] unexpired license by paying to [
appl-}eauea—w-}th] the executwe council [board) before the explratlon date of the llcense[,

(c) I f a person’s license has been ewm'red fo'r 90 days or less, the person may renew the
license by paying to the executive council the reqm'red renewal fee and o fee that is one-half
of the examination fee for the license.

(d) If a person’s license has been expired for more than 90 days but less than one year, the
person may renew the license by paying to the executive council all unpaid renewal fees and
a fee that is equal to the examination fee for the license.

(e) If a person’s license has been expired for one year or more, the person may not renew
the license. The person may obtain a new license by submitting to reexamination and
complying with the requirements and procedures for obtaining an original license. Howev-
er, the board may renew without examination an expired license of a person who was
licensed in this state, moved to another state, and is currently licensed and has been in
practice in the other state for the two years preceding application. The person must pay to

- the executive council a fee that is equal to the examination fee for the license.

(0 At least 30 days before the expiration of a person’s license, the executive council shall

send written notice of the impending license expiration to the person at the licensee’s last
known address a,ccordmg to the records of the executive council.

SECTION 2. 15 Sectlon 16 Chapter 836 Act,s of the 62nd Legislature, Regular Session,
‘1971 (Article 4512e, Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 16. ALTERNATIVE EXPIRATION DATE SYSTEM. ()] The board may adopt a
system under which licenses expire on various dates during the year.

[)] For the year in which the license expiration date is changed, license fees payable on
the date of issuance shall be prorated on a monthly basis so that each licensee shall pay
[pays] only that porti_on' of the license fee that is allocable to the number of months during
which the license is valid.

[(e%] On renewal of the license on the new expnratlon date, the total license renewal fee is
payable.
SECTION 2.16. Chapter 836, Acts of the 62nd Leglslature, Regular Session, 1971 (Article
4512¢, Vernon's Texas Civil Statutes), is amended by adding Section 16A to read as follows:
Sec. 16A. MANDATORY CONTINUING EDUCATION. (o) The board by rule shall
adopt requirements for mandatory continuing education for licensees under this Act in
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. subjects pertaining to the practice of physical therapy. The board by rule shall establish a
minimum number of hours of continuing education required to renew a license. The board
may assess the continuing education needs of licensees and may require licensees to attend
continwing education courses specified by the board. The board by rule shall develop a
process to evaluate and approve continuing education courses.

(b) The board shall identify the key factors for the competent performance by a licensee of
the licensee’s professional duties. The board shall adopt o procedure to assess a licensee’s
participation and performance in continuing education programs.

SECTION 2.17. Section 17, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 17. FEES. [(a)] The board may recommend to the executive council [shall establish]
reasonable and necessary fees for licenses issued or services performed under this Act so that
the fees, in the aggregate, produce sufficient revenue to cover the cost of administering this
Act. The board may not recommend a fee to the executive council for an amount less than

the amount of that fee on September 1, 1993. [for-the administrationof this Aet-in amounts
not-to-excead:

88 8%

T £E 2% 88 8 8b

SECTION 2.18. Section 19, Chapter 836, Acts of the 62nd Legislature, Regular Session,
1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as follows:
Sec. 19. GROUNDS FOR DENIAL OF A LICENSE OR DISCIPLINE OF A LICEN-

SEE[COMPETITIVE BIDDING AND ADVERTISING]. (a) (1) A license may be denied,
or after hearing, suspended or revoked, or a licensee otherwise disciplined if the applicant or
licensee has:

(A) provided physical therapy [treatment] to a person, except as provided by Subdivi-
sion (2) of this subsection, without the referral from [of] a physician licensed to practice
medicine by a state [the-Texas State] Board of Medical Examiners, or by a dentist
licensed by a state [the—State] Board of Dental Examiners, or a doctor licensed to
practice chiropractic by @ state [the—Texas] Board of Chiropractic Examiners or a
podiatrist licensed by a state [the-Texas-State] Board of Podiatry Examiners, or by any

1593



Ch. 352, § 2.18 . 73rd LEGISLATURE—REGULAR SESSION

other qualiﬁed, licensed health-care professional who within the scope of the professional
licensure is authorized to refer for health care services. The professional taking an
action under this subdwzswn ts a referring pmctttzoner [ i

I;

(B) in the case of a physical therapist assistant, treated a person other than under the
direction of a licensed physical therapist;

(C) used drugs or intoxicating liquors to an extent that affects the licensee’s or
applicant’s [his] professional competence;

(D) been convicted of a felony in this state or in any other state, territory, or nation;
conviction as used in this subdivision includes a finding or verdict of guilty, an admission
of guilt, or a plea of nolo contendere;

(E) obtained or attempted to obtain a license by fraud or deception;

(F) been grossly negligent in the practlce of physical therapy or in actmg as a physical
therapist assistant;

(G) been adjudged mentally mcompetent by a court of competent jurisdiction;

(H) practiced physical therapy in a manner detrimental to the public health and
welfare; or

(I) had the licensee’s or applicant’s [his] license to practice physical therapy revoked
or suspended or had other disciplinary action taken against the licensee or applicant
Thim] or had the licensee’s or applicant’s [his] application for a license refused, revoked,
or suspended by the proper licensing authority of another state, territory, or nation.

(2) A licensed physical therapist may treat a patient for an injury or condition that was
the subject of a prior referral if all of the following conditions are met:

(A) the physical therapist, within five business days, notifies the referring licensed
physician, dentist, chiropractor, podiatrist, or other referring p'ractttwner [licensed
health-care-parsonnel] of the commencement of therapy;

(B) for all episodes of physical therapy subsequent to that which was initiated by the
referral, the physical therapist treats the patient for not more than 20 treatment sessions
or 30 consecutive calendar days, whichever occurs first, whereupon the phys1cal therapist
must confer w1th the referrmg practztwner [k

: nnel] in order to continue the current
eplsode of treatment and

(C) the physical therapist commences any episode of treatment provided pursuant to
thls subsectlon w1thm ohe year of the referral by the 'refemng pmctztwne’r [heensed
sieia dentis hirgprae podiatrist ait personnal].
(3) No physical therapxst may provide treatment pursuant to Subd1v1s1on (2) of this
subsection without having been licensed to practice.physical therapy for at least one year
and without satisfying other requirements set by the board.
(4) A licensed physical therapist may provide physical assessments or instructions to an
asymptomatlc person w1thout the referral of a refemng pmctztzoner [physician,dentist,
0 PO F18% * i HEd 3 ]

(5) In emergency cxrcumstances, mcludmg minor emergencies, a licensed physical thera-
pist may provide assistance to a person to the best of the theraplst’s abxhty Wlthout the
referral of a referring practitioner [physician : 0 po 0 8

]. For the purposes of thls subsectlon, emergency circum-
stances means instances where emergency medical care is called for. “Emergency medical
care” means bona fide emergency services provided after the sudden onset of a medical
condition manifesting itself by acute symptoms of sufficient severity, including severe pain,
such that the absence of 1mmed1ate medical attentlon could reasonably be expected to
result in:

(A) placing the patlent’s health in serious Jeopardy,
(B) serious impairment to bodily functions; or

(C) serious dysfunctlon of any bodily organ or part.
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(b) The board may not adopt rules restricting competitive bidding or advertising by a
person regulated by the board except to prohibit false, misleading, or deceptive practices by
the person. The board may not include in its rules to prohibit false, misleading, or deceptive
practices by a person regulated by the board a rule that:

(1) restricts the person’s use of any medium for advertising;

(2) restricts the person’s personal appearance or use of his voice in an advertisement;
(3) relates to the size or duration of an advertisement by the person; or

(4) restricts the person’s advertisement under a trade name.

SECTION 2.19. Subsection (a), Section 20, Chapter 836, Acts of the 62nd Legislature,
Regular Session, 1971 (Article 4512e, Vernon’s Texas Civil Statutes), is amended to read as
follows:

(a) A person whose application for a license is denied is entitled to a hearing before the
State Office of Administrative Hearings [board] if the applicant [he] submits a wntten
request for a hearing to the board.

SECTION 2.20. Chapter 836, Acts of the 62nd Legislature, Regular Session, 1971 (Article
4512e, Vernon’s Texas Civil Statutes), is amended by adding Section 20A to read as follows:

Sec. 204. REVOCATION, SUSPENSION, OR PROBATION OF LICENSE. (a) The
board shall revoke or suspend a license, place on probation a licensee whose license has been
suspended, or reprimand a licensee for a violation of this Act or a rule adopted by the board.

(b) If a license suspension is probated, the board may require the licensee to:
(1) report regularly to the board on matters that are the basis of the probation;
(2) limit practice to the areas prescribed by the board; or
(3) continue or review continuing professional education until the licensee attains a
degree of skill satisfactory to the board in those areas that are the basis of the probation.

(c) The schedule of sanctions adopted by the board by rule shall be used by the State Office
of Administrative H earmgs Jor any sanction imposed as the result of a heanng conducted by
that office.

SECTION 2.21. Chapter 836, Acts of the 62nd Leg'lslature, Regular Session, 1971 (Article
4512e, Vernon’s Texas Civil Statutes), is amended by adding Sections 22 through 27 to read as
follows:

Sec. 22. COMPLAINT PROCEDURE IN GENERAL. (a) The board shall keep an
information file about each complaint filed with the executive council and referred to the
board. The board’s information file shall be kept current and contain a record for each
complaint of:

(1) all persons contacted in relation to the complaint;

(2) a summary of findings made at each step of the complaint process;

(3) an explanation of the legal basis and reason for a complaint that is dismissed; and
(4) other relevant information. '

(b) If a written complaint is received by the board that the board has authority to resolve,
the board, at least as frequently as quarterly and wuntil final disposition of the complaint,
shall notify the parties to the complaint of the status of the complaint unless the notice would
Jjeopardize an undercover investigation.

(c) The board by rule shall adopt a form to standardize information concerning com-
plaints made to the board. The board by rule shall prescribe information to be provided to a
person when the person files a complaint received by the board.

(d) The board shall provide reasonable assistance to a person who wishes to file a
complaint.

Sec. 23. COMPLAINT INVESTIGATION AND DISPOSITION. (a) The board shall
adopt rules concerning the investigation of a complamt received by the board. The rules
adopted under this subsection shall:

(1) distinguish between categories of complaints;
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(2) ensure that complaints are not dismissed without appropriate consideration;

(3) require that the board be advised of a complaint that is dismissed and that a letter
be sent to the person who filed the complaint explaining the action taken on the dismissed
complaint;

(4) ensure that the person who filed the complamt has an opportunity to explain the
allegations made in the complaint;

(5) prescribe guidelines concerning the categories of complaints that require the use of a
private investigator and the procedures for the board to obtain the services of a private
investigator; and

(6) require the board to advise the executive council of complamts disposed of.

(b) The board shall dispose of all complaints in a timely manner. The board shall
establish a schedule for conducting each phase of a complaint that is under the control of the
board not later than the 30th day after the date the complaint is received by the board. The
schedule shall be kept in the information file for the complaint and all parties shall be
notified of the projected time requirements for pursuing the complaint. A change in the
schedule must be noted in the complaint information file and all parties to the complaint
must be motified not later than the seventh day after the date the change is made.

(¢c) The coordinator of the physical therapy programs shall notify the board of a complaint
that extends beyond the time prescribed by the board for resolving the complaint so that the
board may take necessary action on the complaint.

Sec. 24. INFORMAL PROCEEDINGS (a) The board by rule shall adopt procedures
governing:

(1) informal disposition of a contested case under Section 13(e), Administrative Proce-
dure and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes), and its
subsequent amendments; and

(2) informal proceedings held in compliance with Section 18(c), Administrative Proce-
dure and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes), and its
subsequent amendments.

(b) Rules adopted under this section must provide the complainant and the licensee an
opportunity to be heard and must require the presence of a representative of the office of the
attorney general or the board’s legal counsel to advise the board or board’s employees.

Sec. 25. MONITORING OF LICENSEE. The board by rule shall develop a system for
monitoring licensees’ compliance with the requirements of this Act. Rules adopted under
this section shall include procedures for monitoring a licensee who is ordered by the board to
perform certain acts to ascertain that the licensee performs the required acts and to identify
and monitor licensees who represent a risk to the public.

Sec. 26. CERTAIN FUNCTIONS TRANSFERRED. Certain functions relating to the
administration of this Act are performed in accordance with Article ,512e-1, Revised
Statutes. To the extent of a conflict between this Act and Article 4512¢-1, Revised Statutes,
that article controls.

Sec. 27. REGISTRATION OF FACILITIES. (a) The board by rule shall adopt require-
ments for the registration and renewal of a registration of a facility in which the practice of
physical thempy is conducted. A facility licensed under Subtitle B, Title 4, Health and
Safety Code, is exempt from the requirements for registration in this section.

(b) If one or more facilities are owned by an individual, partnership, corporation, or other
entity, the board may require only one application for the registration of all facilities.

(¢) In accordance with Section 6 of this Act, the rules adopted under this section shall not
prohibit a licensed individual from practicing in o facility within the scope of such
individual’s licensure.

ARTICLE 3. THE PRACTICE OF OCCUPATiONAL THERAPY

SECTION 3.01. Section 1, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:
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Sec. 1. SHORT TITLE. This Act shall be known and may be cited as the “Occupational
Therapy Practice [Title] Act.”

SECTION 3.02. Section 2, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended by amending Subdivisions (4), (7), and (8) and adding Subdivision
(9) to read as follows:

(4) “Board” means the Texas' [Adwvisory] Board of Occupational Therapy Examiners.

4)) “Occupational therapy aide” or “occupational therapy orderly” means a person who
aids in the practice of occupatwnal therapy and whose activities require on-the-job
training and on-szte supervzswn by an occupatzoml themmst oran occupatwnal therapy
assistant [“Comm n” _ma E R . o

(8) “Fxecutive counczl” means the Executwe Counczl of Physzcal Thempy and Occupa-
twnal Therapy E‘xamzmars [“Comm or’m 3

1.

(9) “Coordinator of occupational therapy programs” means the employee of the execu-
tive council employed under Section 9, Article 4512e-1, Revised Statutes, and its subse-
quent amendments.

SECTION 3.03. Section 3, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 3. CREATION OF BOARD (a) A Texas [Admse;y] Board of Occupatlonal Therapy
E‘xammers [ creat bo 0 Miss g

: o8 he-boa ] shall con51st of six members
appomted by the governor vmth the adv1ce and consent of the senate for staggered terms of

except board-appein hereunder]. Appomtments to the board shall
be made mthout regard to the race, creed sex, rehg‘lon, or national origin of the appointees.
Members of the board are appointed for staggered terms of six years, with two members’

terms explrmg on February 1 of each odd-numbered year [In—malang—the-l-mt;al—appomt-

(b) Three members of the board must be occupatlonal theraplsts be residents of thls state
and have practiced occupational therapy for at least three years immediately preceding
appointment. One member of the board must be an occupational therapy assistant, be a
resident of this state, and have practiced as an occupational therapy assistant for at least
three years 1mmed1ately preceding appomtment All four of these members of the board

must be licensed under this Act[,—e 0 mem 0 nted
heresunder]. Two members of the board must be publzc members [ef-the—gene;:al—pubhe] who
are not occupational therapists.

() [A—memb

[¢e)] A vacancy on the board shall be filled by appointment by the governor with the advice
and consent of the senate for the remainder of the term.

(d) [©] A member of the board is not liable to civil action for any act performed in good
faith in the execution of his or her duties in this capacity.

(e) The members of the board shall, on appointment, elect from their number a presiding
officer, a secretary, and other gfficers required for the conduct of business.

(¥ The coordinator of occupational therapy programs shall keep a record of each meeting
of the board and maintain a register containing the names of all persons licensed under this
Act, which shall be at all times open to public inspection. On March 1 of each year, the
coordinator of occupational therapy programs shall transmit an official copy of the list of the
licensees to the executive council and the secretary of state for permanent record, a certified
copy of which shall be admissible as evidence in any court of this state.
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SECTION 3. 04 The Occupatlonal Therapy Tltle Act (Artlcle 8851, Vernon s Texas Civil
Statutes) is amended by adding Sections 3A through 3M to read as follows

Sec. 3A. MEETINGS; COMPENSATION. (a) The board shall hold at least two regu-
lar meetings each year at which time an examination for a license under a law administered
by the board shall be offered. Additional meetings may be held on the call of the presiding
officer or at the written request of three members of the board.

(b) A member of the board is entitled to a per diem as set by the General Appropriations
Act for each day that the member engages in the business of the board. A member may not
receive any reimbursement for travel expenses, including expenses for meals and lodging,
other than transportation expenses as provided by the General Appropriations Act.

Sec. 3B. PUBLIC MEMBERSHIP RESTRICTION. A person is not eligible for ap-
pointment as a public member of the board if the person or the person’s spouse:

(1) is registered, certified, or licensed by an occupational regulatory agency in the field
of health care;

(2) is employed by or participates in the management of a business entity or other
organization regulated by the executive council or the board or receiving funds from the
execulive council or the board;

(3) owns or controls, directly or indirectly, more than a 10 percent interest in a business
entity or other organization regulated by the executive council or the board or receiving
Sfunds from the executive council or the board; or

 (4) uses or receives a substantial amount of tangible goods, services, or funds Jfrom the
executive council or the board, other than compensation or reimbursement authorized by
law for executive council or board membership, attendance, or expenses.

Sec. 3C. CONFLICT OF INTEREST RESTRICTIONS. (a) An officer, employee, or
paid consultant of a Texas trade association in the field of health care may not be a board
member.

(b) A person who is the spouse of an officer, manager, or paid consultant of a Texas trade
association in the field of health care may not be a board member.

(c) For the purposes of this section, a Texas trade association is a nonprofit, cooperative,
and voluntarily joined association of business or professional competitors in this state
designed to assist its members and its industry or profession in dealing with mutual
business or professional problems and in promoting their common interest.

Sec. 3D. EFFECT OF LOBBYING ACTIVITY. A person may not serve as a board
member if the person is required to register as a lobbyist under Chapter 305, Government
Code,-and its subsequent amendments, because of the person’s activities for compensation on
behalf of a profession related to the operation of the executive council or the board.

Sec. 3E. GROUNDS FOR REMOVAL FROM BOARD. (a) It is a ground for removal
from the board if a member:

(1) does not have at the time of appointment the gualifications required by Section 3 of
this Act;

(2) does not maintain during service on the board the qualifications required by Section
3 of this Act;
(8) violates a prohibition established by Section 3C or 8D of this Act;

(4) cannot discharge the member’s duties for a substantial part of the term for which the
member is appointed because of illness or disability; or

(5) is absent from more than half of the regularly scheduled board meetings that the
member is eligible to attend during a calendar year unless the absence is excused by
majority vote of the board.

(b) The validity of an action of the board is not ajfected by the fact that it is taken when a
ground for removal of a board member exists.

1598



73rd LEGISLATURE—REGULAR SESSION Ch. 352, § 3.04

(¢c) If the coordinator of occupational therapy programs has knowledge that a potential
ground for removal exists, the coordinator shall notify the presiding officer of the board of
the ground. The presiding officer shall then not1fy the governor that a potential ground for
removal e.msts

Sec. SF. STAFF. (a) The board may request the executive counczl to assign adminis-
trative and clerical employees as necessary to carry out the board’s functions.

(b) The board shall develop and implement policies that clearly define the respective
responsibilities of the board and the staff of the executive council.

Sec. 3G. REGULATORY STATUTES ADMINISTERED. Except as provided by other
statutes, the board shall administer and enforce this Act.

Sec. 3H. PUBLIC INTEREST INFORMATION. The board shall prepare information
of public interest describing the functions of the board and the board’s procedures by which
complaints are filed with and resolved by the board. The board shall make the information
available to the public and appropriate state agencies.

Sec. 3I. PUBLIC PARTICIPATION IN BOARD HEARINGS. The board shall develop
and implement policies that provide the public with a reasonable opportunity to appear
before the board and to speak on any issue under the jurisdiction of the board.

Sec. 3J. PROGRAM ACCESSIBILITY. The board shall prepare and maintain a writ-
ten plan that describes how a person who does not speak English can be provided reasonable
access to the board’s programs. The board shall also comply with federal and state laws for
program and focility accessibility.

Sec. 3K. TRAINING AND GUIDELINES FOR MEMBERS OF THE BOARD. (o)
The board shall establish a training program for the members of the board.

(b) Before a member of the board may assume the member’s duties, the member must
complete at least ome course of the training program established under this section.

(¢) A training program established under this section shall provide information to a
participant regarding:

(1) the enabling legislation that created the board to which the member is appointed;
(2) the programs operated by the agency;
(8) the role and functions of the agency;
(4) the rules of the agency with an emphasis on the rules that relate to disciplinary and
investigatory authority;
(5) the current budget for the agency;
(6) the results of the most recent formal audit of the agency;
(7) the requirements of the:
(A) open meetings law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon’s Texas Civil Statutes), and its subsequ_ent amendments;
(B) open records law, Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973
(Article 6252-17a, Vernon’s Texas Civil Statutes), and its subsequent amendments; and
(C) Administrative Procedure and Texas Register Act (Artzcle 6252-13a, Vernon’s
Texas Civil Statutes) and its subsequent amendments;
(8) the requirements of the conflict of interest laws and other lows relating to public
officials; and
(9) any applicable ethics policies adopted by that state agency or the Texas Ethics

Commission.

(d) In developing the training requirements provided for in this section, the board shall
consult with the governor’s office, the attorney general’s office, and the Texas Ethics
Commission.

(e) In the event that another state agency or entity is given the authority to establish the
training requirements, the board shall allow that training in liew of developing its own

program.
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Sec. 3L. OPEN MEETINGS AND ADMINISTRATIVE PROCEDURE. The board is
subject to:

(1) the open meetings law, Chapter 271, Acts of the 60th Legislature, Regular Session,
1967 (Article 6252-17, Vernon’s Texas Civil Statutes), and its subsequent amendments;
and

(2) the Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon'’s
Texas Civil Statutes) and its subsequent amendments.

Sec. 3M. SUNSET PROVISION. The Texas Board of Occupational Therapy Examin-
ers is subject to Chapter 325, Government Code (Texas Sunset Act), and its subsequent
amendments. Unless continued in existence as provided by that chapter, the board is
abolished and this Act expires September 1, 2005.

SECTION 3.05. Section 5, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 5. POWERS AND DUTIES OF THE BOARD. (a) The board shall approve
applicants for licenses at least once each year at such reasonable times and places as shall be
desxgna‘oed by the board in its dlscretxon

[(e)] The board shall approve the examination as descnbed in Subsection (b) of Section 17 of
this Act.

(c) [(@] The board shall adopt mles conszstent wzth thzs Act to carry out its dutws m
admznwtemng this Act : de . 5




73rd LEGISLATURE—REGULAR SESSION Ch. 352, § 3.06

sponsibilities—of the-governing body of the board-and the-staffof the-board.]
SECTION 3.06. The Occupational Therapy Title Act (Article 8851, Vernon’s Texas Civil
Statutes) is amended by adding Sections 5A through 5E to read as follows:

Sec. 5A. MANDATORY CONTINUING EDUCATION. (a) The board by rule shall
establish a minimum number of hours of continuing education required to renew a license
under this Act. The board may assess the continuing education needs of licensees and may
require licensees to attend continuing education courses specified by the board. The board
by rule shall develop o process to evaluate and approve continuing education courses.

(b) The board shall identify the key factors for the competent performance by a licensee of
the licensee’s professional duties. The board shall adopt a procedure to assess a licensee’s
participation in continuing education programs.

Sec. 5B. COMPLAINT INFORMATION. (a) The board shall keep an information file
about each complaint filed with the executive council and referred to the board. The board’s
information file shall be kept current and contain a record for each complaint of

(1) all persons contacted in relation to the complaint;

(2) a summary of findings made at each step of the complaint process;

(8) an explanation of the legal basis and reason for a complaint that is dismissed; and

(4) other relevant information.

(b) If a written complaint is received by the board that the board has authority to resolve,
the board, at least as frequently as quarterly and until final disposition of the complaint,
shall notify the parties to the complaint of the status of the complaint unless the notice would
jeopardize an undercover investigation. ’

(c) The board by rule shall adopt a form to standardize information concerning com-
plaints made to the board. The board by rule shall prescribe information to be provided to a
person when the person files a complaint received by the board.

(d) The board shall provide reasonable assistance to a person who wishes to file a
complaint. _

Sec. 5C. COMPLAINT INVESTIGATION AND DISPOSITION. (a) The board shall
adopt rules concerning the investigation of a complaint received by the board. The rules
adopted under this subsection shall:

(1) distinguish between categories of complaints;

(2) ensure that complaints are not dismissed without appropriate consideration;

(8) require that the board be advised of a complaint that is dismissed and that a letter
be sent to the person who filed the complaint explaining the action taken on the dismissed
complaint; i

(4) ensure that the persom who filed the complaint has an opportunity to explain the
allegations made in the complaint;

(5) prescribe guidelines concerning the categories of complaints that require the use of a
private investigator and the procedures for the board to obtain the services of a private
investigator; and

(6) require the board to advise the executive council of complaints disposed of.

(b) The board shall dispose of all complaints in a timely manner. The board shall
establish a timeline for conducting each phase of a complaint that is under the control of the
board not later than the 30th day after the date the complaint is received by the board. The
timeline shall be kept in the information file for the complaint and all parties shall be
notified of the projected time requirements for pursuing the complaint. A change in the
timeline must be noted in the complaint information file and all parties to the complaint
must be notified not later than the seventh day after the date the change is made.

(c) The coordinator of occupational therapy programs of the board shall notify the board
of & complaint that extends beyond the time prescribed by the board for resolving the
complaint so that the board may take necessary action on the complaint.
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Sec. 5D. INFORMAL PROCEEDINGS. (a) The board by rule shall adopt procedures
governing:

(1) informal disposition of a contested case under Section 13(e), Administrative Proce-
dure and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes), and its
subsequent amendments; and

" (2) informal proceedings held in compliance with Section 18(c), Administrative Proce-
dure and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil Statutes), and its
subsequent amendments.

(b) Rules adopted under this section must provide the complainant and the licensee an
opportunity to be heard and must require the presence of a representative of the office of the
attorney general or the board’s legal counsel to advise the board or board’s employees.

Sec. 5SE.  MONITORING OF LICENSEE. The board by rule shall develop a system for
monitoring licensees’ compliance with the requirements of this Act. Rules adopted under
this section shall include procedures for monitoring a licensee who is ordered by the board to
perform certain acts to ascertain that the licensee performs the required acts and to identify
and monitor licensees who represent a risk to the public.

SECTION 8.07. Section 17, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended by amending Subsections (a), (b), and (e) and adding Subsection
) to read as follows:

(a) Only a person satisfying the requirements of Section 16, except Subdivision (3)
[Subsection(e)] of Section 16, may apply for examination in such a manner as the board shall
preseribe. The apphcatlon shall be accompanled by the nonrefundable fee prescribed by the
executive council [Subdivis is—Aet].

(b) Each applicant for licensure shall be examined by-wr1tten examination to test the
applicant’s [his-or-her] knowledge of the basic and clinical sciences relating to oceupational
therapy, occupational therapy techniques and methods, and such other subjects as the board
may require to determine the applicant’s fitness to practice. The board shall approve an
examination for occupational therapists and an examination for occupational therapy assis-
tants and establish standards for acceptable performance. The board shall have the written
portion of an examination validated by an independent testing entity.

(e) In case of failure of any examination the applicant shall have the privilege of a second
examination on payment of the prescribed fees. In case of a second failure, the applicant
shall be eligible for a third examination, but shall, in addition to the requirements for previous
examinations, have to wait a specific period not to exceed one year before reexamination.
Further testing will be at the discretion of the board. If requested in writing by a person
who fails a licensing examination administered under this Act, the board shall furnish the
person with an analysis of the person’s performance on the examination.

(® Not later than the 30th day after the date on which a licensing examination is
administered under this Act, the board shall notify each examinee of the results of the
examination. However, if an examination is graded or reviewed by a national testing
service, the board shall notify examinees of the results of the examination not later than the
14th day after the date on which the board receives the results from the testing service. If the
notice of examination results graded or reviewed by a national testing service will be delayed
Jor longer than 90 days after the examination date, the board shall notify the examinee of the
reason for the deloy before the 90th day. .

SECTION 3.08. Section 18, Occupational Therapy Title Act (Article 8851 Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 18. PROVISIONAL LICENSES [LICENSE-BY ENDORSEMENT]. (a) On ap-
plication, the board shall grant a provisional license for the practice of occupatwnal therapy.
An applicant for a provisional license under this section must:

(1) be licensed in good standing as an occupational therapist or occupatwnal thempy
assistant in another state, the District of Columbia, or a territory of the United States that
has licensing requirements that are substantially equivalent to the reqmrements of this
Act;
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(2) have passed a national or other examination recognized by the board relating to the
practice of occupational therapy;, and

(3) be sponsored by a person licensed by the board under this Act with whom the
provisional licensee may practice under this section. »

(b) An applicant for a provisional license may be excused from the requirement of
Subsection (a)(3) of this section if the board determines that compliance with that subsection
constitutes a hardship to the applicant.

(c) A provisional license is valid until the date the board approves or denies the
provisional licensee’s application for a license. The board shall issue a license under this
Act to the holder of a provisional license under this section if

(1) the provisional licensee passes a jurisprudence examination, if required;

(2) the board wverifies that the provisional licensee has the academic and experience
requirements for a license under this Act; and

(3) the provisional licensee satisfies any other license requirements under this Act.

(d) The board must complete the processing of a provisional licensee’s application Jora
license mot later than the 180th day after the date the provisional license is issued. The
board may extend the 180 day limit 7.f the results of an emammatwn ha'ue not been recewed
bytheboard[ person-who-is-licensed-or-o 8 stered-as-an-occupational-therapist¢

SECTION 3.09. Section 20, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 20. FOREIGN-TRAINED APPLICANTS. Foreign-trained occupational therapists
and occupational therapy assistants shall satisfy the examination requirements of Subdivision
(3) [Subseetion—(e)] of Section 16. The board shall require foreign-trained applicants to
furnish proof of good moral character and completion of educational and supervised field work
requirements substantially equal to those contained in Section 16 before taking the examina-
tion.

SECTION 8.10. Section 22, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 22. TEMPORARY LICENSE. [{)] The board by rule may provide for the issuance
of a temporary license. Rules adopted under this section shall include o time limit for a
licensee to remain on temporary status. A holder of a temporary license shall practice
'wnder the supermswn of an occupatwml tiwmpzst lwensed by the board [may—xssue—a

SECTION 3.11. Section 24, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:
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Sec. 24. RENEWAL OF UNEXPIRED LICENSE. (a) The board by rule may adopt o
system under which licenses expire on various dates during the year. For the year in which
the license expiration date is changed, license fees shall be prorated on a monthly basis so
that each licensee shall pay only that portion of the license fee that is allocable to the number
of months during which the license is valid. On renewal of the license on the new expiration
date, the total license renewal fee is payable [Alicense-issued-under this-Aet, unless-etherwise

. s
ee’s-birthda except-for licenses hich—would

SECTION 3.12. Section 25, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 25. RENEWAL OF EXPIRED LICENSE. (a) If a person’s license has been
expired for [not-more-than] 90 days or less, the person may renew the license by paying to
the ewecutive council [board] the required renewal fee plus a [late] fee in an amount that is
one-half of the examination fee for the license {fee].

(b) If a person’s license has been expired for more than 90 days but less than one year [twe
years], the person may renew the license by paying to the executive council [beard] all unpaid
renewal fees and a [late] fee that is equal to the examination fee for the license [fee].

(e) If a person’s license has been expired for one year [two-years] or more, the person may
not renew the license. The person may obtain a new license by [applying for-a-license,]
submitting to reexamination[;] and complying with the requirements and procedures for
obtaining an original license. However, the board may renew without reexamination an
expired license of a person who was licensed in this state, moved to another state, and has
been in practice [legally practicing] in the other state for the two years preceding [the]
application [for—renewal]. The person must [shall] pay to the executive council [board] a
renewal fee that is equal to the examination fee for the license [fes].

(d) At least 30 days [Not-later-than-the 30th day] before the expiration [date] of a person’s
license, the executive council [board] shall send written notice of the impending license
expiration to the person at the person’s last known address.

SECTION 3.13. Section 25A, Occupational Therapy Title Act (Article 8851, Vernon’s
Texas Civil Statutes), is amended to read as follows:

Sec. 25A. INACTIVE STATUS LIST. The board by rule may provide for a person who
holds a license under this Act to be placed on inactive status. Rules adopted under this
section shall i'{bclude a time li'r_nit for a licensee.to remain on inactive. status [(a)-Aperson

SECTION 3.14. Section 26, OQccupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended to read as follows:

Sec. 26. TITLE. A licensed occupational therapist may use the title “Occupational
Therapist Registered” and the initials “O.T.R.” No other person may be designated or
permitted to use the terms “Occupational Therapist Registered” or “O.T.R.” A licensed
occupational therapy assistant may use the title “Certified Occupational Therapy Assistant”
and the initials “C.0.T.A.” No other person may be designated or permitted to use the terms
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“Certified Occupational Therapy Assistant” or “C.0.T.A.” Neither title authorizes the use of
the prefix “Dr.,” the word “Doctor,” or any suffix or affix indicating or implying that the
licensed person is a physician. ‘

SECTION 3.15. Subsections (a), (b), and (c), Section 28, Occupational Therapy Title Act
(Article 8851, Vernon’s Texas Civil Statutes), are amended to read as follows:

(a) A person may not practice or represent himself or herself as able to practice
occupational therapy or act as or represent himself or herself as being an occupational
therapist unless he or she is licensed under this Act.

(b) A person may not act as or represent himself or herself as being an occupational
therapy assistant unless he or she is licensed under this Act.

(¢) It is unlawful for any person who is not licensed under this Act as an occupational
therapist or an occupational therapy assistant or whose registration has been suspended or
revoked to: '

(1) use in connection with his or her practice or place of business the words “occupation-
al therapy,” “occupational therapist,” “licensed occupational therapist,” “occupational thera-
pist registered,” “occupational therapy assistant,” “licensed occupational therapy assistant,”
“certified occupational therapy assistant,” or the letters “0.T.,” “O.T.R.,” “L.0.T.,” “O.T.R./
L., “O.T.A.)” “L.O.T.A.,” or “C.O.T.A.)” or any other words, letters, abbreviations, or
insignia indicating or implying that he or she is an occupatlonal therapist or an occupational
therapy assistant;

(2) [or-whe] in any way, orally, in writing, in print, or by sign directly or by implication
represent [represents] himself or herself as an occupational therapist or an occupational
therapy assistant; or °

(3) in any way, orally, in writing, in print, or by sign, or in any other way, directly or
indirectly, represent that occupational therapy is provided or supplied, or extend or
provide occupational therapy services unless the services are provided by an occupational
therapist or an occupational therapy assistant licensed under this Act.

SECTION 3.16. Section 30, Occupational Therapy Title Act (Article 8851, Vernon s Texas
Civil Statutes), is amended to read as follows:

Sec. 30. DENIAL, SUSPENSION, OR REVOCATION OF A LICENSE; DISCIPLINE
OF A LICENSEE. (a) If the State Office of Administrative Hearings [board] proposes to
deny a license, [or] to suspend or revoke a license, or to take other disciplinary action
agaznst a licensee the apphcant or licensee is entitled to a hearing before the board [er before

]. All final decisions shall be made by the board.

(b) After a final decision by the board [hearing], a license may be denied, suspended, or
‘revoked or a licensee otherwise disciplined if the applicant or licensee has:

(1) used drugs or intoxicating liquors to an extent that affects his or her professional
competence;

(2) been convicted of a crime, other than minor offenses defined as “minor misdemean-
ors,” “violations,” or “offenses,” in any court if the acts for which he or she was convicted
are found by the board to have a direct bearing on whether he or she should be entrusted
to service the public in the capacity of an occupational therapist or occupational therapy
assistant; v

(3) obtained or attempted to obtain a license by fraud or deception;

(4) been grossly negligent in the practice of occupational therapy or in acting as an
occupational therapy assistant;

(5) been -adjudicated mentally incompetent by a court of competent jurisdiction;

(6) practiced occupational therapy in a manner detrimental to the public health and
welfare;

(7) advertised in a manner that in any way tends to deceive or defraud the public; or

(8) had his or her license to practice occupational therapy revoked or suspended or had
other disciplinary action taken against him or her or had his or her application for a license
refused, revoked, or suspended by the proper licensing authority of another state, territory,
or nation.
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SECTION 3.17. Section 31, Occupational Therapy Title Act (Article 8851, Vernon’s Texas
Civil Statutes), is amended by amending Subsections (b) and (c) and adding Subsection (d) to
read as follows: '

(b) The board may deny or refuse to renew a license, may suspend or revoke a license, may
reprimand a licensee, or may impose probationary conditions after a hearing by the State -
Office of Administrative Hearings as promded by Section 30 of thn,s Act If a license
suspension is probated, the board may require the licensee to:

(1) report regularly to the board on matters that are the basis of the .probation;
(2) limit practice to the areas prescribed by the board; or

(3) continue or review continuing professional education until the licensee attains a
degree of skill satisfactory to the board in those areas that are the basis of the probation.

(c) The schedule of sanctions adopted by the board by rule shall be used by the State Office
of Administrative H ea'rmgs for any sanctwn 'meosed as th,e result of a hearing conducted by
that office [in-the-ma A : .

(d) {t¢)] On apphcatlon, the board may reissue a llcense to a person Whose license has been
denied or who has been disciplined by the board, but the application may not be made before
the 180th day after the date the order of denial or discipline became final, and the application
must be made in the manner and form required by the board.

SECTION 8.18. The Occupational Therapy Title Act (Article 8851, Vernon’s Texas Civil
Statutes) is amended by adding Sections 31A through 31D to read as follows:

Sec. 31A. COMPETITIVE BIDDING; ADVERTISING. (a) The board may not adopt
rules restricting competitive bidding or advertising by a person regulated by the board except .
to prohibit false, misleading, or deceptive practices by the person.

(6) The board may mot include in its rules to prohibit folse, misleading, or deceptive
practices by o person regulated by the board a rule that:

(1) restricts the use of any medium for advertising;

(2) restricts the person’s personal appearance or use of the person’s voice in an
advertisement;

(3) relates to the size or duration of an a,dvemsenwnt by the person; or
(4) restricts the person’s advertisement under a trade name.

Sec. 31B. REGISTRATION OF FACILITIES. (a) The board by rule shall adopt re-
quirements for the registration and remewal of o registration of a facility in which the
practice of occupational therapy is conducted. A facility licensed under Subtitle B, Title 4,
Health and Safety Code, is exempt from registration requirements under this section. The
board by rule may exempt other facilities as appropriate.

(b)) If one or more facilities are oumed by an individual, partnership, corporation, or other
entity, the board may require only one application for the registration of all facilities.

(c) The board by rule shall adopt a procedure whereby a facility in which the practice of
occupational therapy is conducted may apply for exemption from any fees for registration
under this section.

Sec. 31C. FEES. - The board may “recommend to the executive council the reasonable and
necessary fees for licenses issued or services performed under this Act so that the fees, in the
aggregate, produce sufficient revenue to cover the cost of administering this Act. The board
may not recommend a fee to the executive council for an amount less than the amount of
that fee on September 1, 1993.

Sec. 31D: -CERTAIN FUNCTIONS TRANSFERRED. C’e’rtam Sunctions 'relatmg to the
administration of this Act are performed in accordance with Article 4512e~1, Revised
Statutes. To the extent of a conflict between this Act and Article 4512e-1, Revised Statutes,
that article controls.

ARTICLE 4. TRANSITION; REPEALER; 'EFFECTIVE DATE; EMERGENCY |

SECTION 4.01. (a) As soon as possible after the effective date of this Act, the 'goverr{or,
- the Texas Board of Physical Therapy Examiners, and the Texas Board of Occupational
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Therapy Examiners shall appoint the initial members of the Executive Council of Physical
Therapy and Occupational Therapy Examiners in accordance with Article 4512e-1, Revised

Statutes, as added by this Act.

(b) The obhgatmns, rights, contracts, records and other property, and personnel of, and
unspent money appropriated to or for, the Texas Board of Physical Therapy Examiners and
 the Texas Advisory Board of Occupational Therapy are transferred to the Executive Counecil

of Physical Therapy and Occupational Therapy Examiners.

(¢) The rules of the Texas Board of Physical Therapy Examiners and the Texas Advisory
Board of Occupational Therapy are continued in effect as rules of the Executive Council of
Physical Therapy and Occupatlonal Therapy Examiners until superseded by rule of the new
council.

(d) The licenses in effect that were issued by the Texas Board of Physmal Therapy

Examiners and the Texas Advisory Board of Occupational Therapy are continued in effect as
licenses of the Executive Council of Physical Therapy and Occupational Therapy Examiners.

SECTION 4.02. The following laws are repealed:

(1) Section 5, Chapter 836, Acts of the 62nd Legislature, Regular Session, 1971 (Article
4512e, Vernon’s Texas Civil Statutes); and

(2) Sections 4, 6 through 14, 19, and 21, Occupational Therapy Title Act (Artlcle 8851,
Vernon’s Texas ClVll Statutes).
SECTION 4.08. This Act takes effect September 1, 1993,

SECTION 4.04. The importance of this legislation and the crowded condition of the
calendars in both houses create an emergency and an imperative public necesmty that the
constitutional rule requlrmg bills to be read on three several days. in each house be

suspended, and this rule is hereby suspended.

Passed the Senate on May 4, 1993, by a viva-voce vote; the Senate concurred in House
amendments on May 19, 1993, by a viva-voce vote; passed the House, with
-amendments, on May 18, 1993, by a non-record vote.

Approved May 30, 1993.
Effective Sept. 1, 1993.

2 Tex.Sess.Laws Bd.Vol. '93— 1607



