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_ NAYS.
Edwards, Ledbetter, Stewart,
Kord, _ Martin. Storey,
Grace, McCulloch Swain---11.
Lane, Moore,

On motion of Senator Storey, the vote just taken was reconsidered.

A mcessage was received from the House announcing the passage by
that body of Senate bill No. 182, entitled “An act amendatory of ‘an act
to prohibit the sale, exchange or gift of intoxicating liquors in any
county, justice’s precinct, city or town in this state that may so elect,’”
etc.; and that the House insists upon its disagreement to Senate amend-
ments to House bill No. 445, aud that Messrs. McComb, Coleman, Daniel,
Taylor of Fannin and Wurzbach are appointed as a conference ‘commit-
tee on the part of the House.

Senator Lane called. up Senate bill No. 182, just reported from the
House, and moved that the House amendment to the hill be concurred
in. : '

Carried by the following vote:

: YEAS, '
Brown, Hobby, Moore,
Burnett, Homan, Patton,
Duneaq. Lane, fhannon,
Ford, Lair, ' Btorey,
Gooch, Ledbetter, : Swain,
Grace, Martin, Tilson—19.
Gay, : ‘

NAYS.
Houston. - Btewart, Terrell--3.

Not voting—Burton, Edwards, McCulloch.

On motion of Senator Grace, Senator Gooeh was excused for the morn-
ing session. '

A message was received from the House announcing the passage by
that body of House biil No. 359, entitled “An act to authorize the gov-
ernor, attorney geueral and superintendent of the penitentiary to con-
tract for conveying convicts from place where sentenced to the peni- .
tantiary.

Senator Duncan moved the previons question on the pending substi-
tate of Senator Homan for thirtieth committee amendment.

Motion seconded and main ques:ion ordered.

e substitute was adopted and ths amendment of committee, as sub-
“gtituted, was adopted. : A

‘Senator Storey offered the following as an amendment to the thirty-
first commmittee amendment:

Amend section 3, page 7, line twenty-six, by inserting after the word
“car,” the following, viz: “not owned by the railway company.”

Adopted,

- Committee amendment thirty-one, as amended, was then adopted.

The thirty-second committee amendment was then adopted.

The thirty-third committee amendment was adopted.

Senator Burnett moved to reconsider the vite adopting the sixth com-
mittee amendment.

,Carried, _ .

. Senator Burneit offered the following amendment to said committee
améndment:
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Strike out “ten dollars” and insert  five dollars.” .

Adopted and amendment, as amended, adopted.

Senator Swain offered the following amendment to the bill:

Page 8, line twenty-five, between the worde “state warranis,” insert
“or county.”

Adopted.

$enator Brown offered the following: ,

“trite ont the word “from > and all that follows to and including the
word “ solicitor ” in line fourteen, page 3. ,
Senaior Lane offered the following as a substitute for the araendment
of Senator Brown: .
Aread by striking out all of section 3 from and after the word * dsl-
lais,” in lipe 1wo, page ...., and substitute therefor, to wit: “From every
comuercial traveler, drummer, salesman or solicitor of trade, by sample.
or otherwise, an annual occupation tax of $30, and that the tax herein
requived shall be paid to the comptroller of public decounts, whose receipt
wnder zeal, siall be evidence of the payment of such tax; provided, that
beforo any such commercial traveler, drummer, salesman or solicitor
shail make any sales, take or receive any orders in any couuty of this
state, he shall exhibit to the collector of such county, the receipt of the
compiroiier for the state taxes as herein provided, and ghall have pgid

the soliector 85 for the county.”
Adspted by the following vote:

YEAS,
Burnett, Houstoi, BStewart,
Tdweards. ' Lane, Shannon,
Ford, Lair, Storey,
Grace, Ledbetter, Swain,
Hobby, ‘ Martin, : : Tilson—17.
Homan, : Patton,

NAYS.

Brown, McCulloch, Tervell—5.
fDuncan, Moore,

Rut voting—Barton, Guy.

"Mhe sabstitete of Senator Lane was then adopted as an amendment Lo’
the il

{(Fresident 1u the chair.) : .

'ie president, after veading thetr captious, signed the following biils:

House bill No, 895, ent.iﬂectf “ Ar act 1o limit the terms of the distriet
couvt of Marion couaty.” .

Sanate bill No. 1562, enritied “An act to provide for the building of a -
new ghate capitol.” ' '

{Prezident pro tempore in the chair.)

Sepator Terrell efiered the following amendrsent: .

Asnead on page 2, by adding afier the word “solicitor” in line fourtees,
thess woids, viz:  “Provided, that nothing herein contained shall apply
ta say one soliciting subseriptions for religions, literary or historical
hooks or maps.” ‘

Adopeed by the following vote:

YEAS. ' o
Nuncan. Ladbetter, HStorev,

Mord. Martin. Swain,

Hobby. McCulloch, Terrell,

Homan, Moore. Pilson—-14.

Lair, Patton,
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NAYS. .
Brown, (trace, Lane,
Burnett, Guy, Stewart,
Edwards, ~ Houston, Shannon—9.

Not voting—Burton.

Senator Patton offered the following amendment:

In live nine, page 8, after the word “prescribe,” add: “there shall
also be collected as above provided from every person, firm or associa-
tion of persons owning or running any railroad cars, steamboats or stage
coaches in this state, one-quarter of a cent per mile for all their passen-
ger travel, which amount they are hereby charged with the collection of
from their passenger travel; and they are hereby authorized for this pur-
pose to add one-quarter of a cent to their rate of charges for passenger

travel fixed by law.” . ' :
- Adopted. - -

Senaor Storey offered tk:e following:

Amend section 3, page 8, by striking out all after the word “mill,” line
thirteen, down to the word “this,” line fourteen, and insert “for every
full-rate message and one-half that for every message less than a fuli-
rate message sent.” ' ‘

Senator Patton offered the following as a substitute for the pending
amendment: _

For “ one mill” substitute ¢ ten cents ” and for * one-half 2 mill” “five
cents,” ‘

Lost by the following vote:

YEAS,
Hobby, Lair, : Patton—8.
NAYS.
Brown, : Homan, ' Stewart,
Burnett, -‘Houston, : Shannon,
Burton, - Lanpe, Storey,
Edwards, Ledbetter, Swain,
Ford, Martin, Terrell,
Grace, : MeCulloeb, ‘ Tilson—20.
Guy. Mocre,

Not voting—Duwean. :
_Senator Swain ofered the following ae a substitute for the amendment
of Senator Storey:

Strike ont “mill” where it occurs and insert ““ cent” in lines thirteen
_ and fourteen.

Adopted by the folowing vote:

YEAS.

Burnett, Houston, MeCulloeh,
Edwards, . Lane, Patton,
Ford. Lair, : Shannon.
Gug, : Ledbetter, Swain,
Hobby, "~ Martin, Tilson--16.
Homan,

: NAYE.
Browa, Maoore, Storey,
Duncan, Stewart, Terrejl---7.
Grace. ‘

Not voting—Burton.

T orm

the bill,

The substitnte of Senaor Swair was then adopted as an smendment to
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Senator Storey offered the following amendment:

Add to the end of section 3 the following: ¢ Provided further, that
nothing herein contained shall authorize the levy or collection of any
county or municipal tax upon any sach chartered companies for messages
sent.” , _ :

Adopted.

Senator Terrell offered the following:

Ainend by striking out on page 4 all between the words “in” in line

one and “dollars ” in line seven, inclusive, which imposes- taxes on opera- -

tors in.a photograpbic or daguerrean gallery.
Lost.
{President in the chairg
Nenator Duncan offered the following: |

»

Senator Homan offered the following as substitute for the pending
amendment: : ‘

Inser{ after the word “store,” in line twenty, page 5, the following:
“or upon which any money or thing of value is paid.” :

Adopted. ‘ '

The substitute was then adopted as an amerdment t2 the bhill

Senator Ledbetter offered the following:

or

Add after the word “for,” line eighteen, page 5, the words * pleasure

Amend by adding to section 3 the following: “Or each grs company

reanunfacturing gas fifty dollare.”
Adopted.

On motion of Senator Storey, Senator Buchanan was excused for ihe

oay on geeount of sickness, _

Benstor Grace, chairman of the committee on enrolled aills, submitted
the following report:
Hon. J. D. Sayers, President of the Senate :

Your committee on enrolled bills have carefully examined and com-

pared and find correctly enroiled and properly signd Senate bill No. -
153, “An act to .provide for the erection of a new itate capitol,” and
Lave presenied the same to the governor for his approval this day at

11:55 o’cleek A, M. Giace, Chairman.

A message was received from the House announing the passage by
ket bedy of House bill No. 482, entitled “An act toprovide for the sale
of the alternate sections of land in organized consties, ss surveyed by

railroad comperies and other warks o! integnal iamprovements and set

apart for the benefit of the common school find, #d to repeal ail Jaws
in conflict therewith.” - .
Senator Edwards offered the following amendmar: -
Sncrion 1. Fe it enacted by ithe Legislature o the Stute of Texas,
That article 4662 be arcd the same is so amended 8 to hereafter read as
follows: :
“Article 4662, There shall be levied and colbeted an aunnal direat.

ad valovem state tax of ome-half of one per catum of the cash value

thereof estimated in law{al currency of the Uited States, on all real
property situated and all movable property owed in this state on the
first day of January of each and every year, excep so much thereof zs may
be exampted by the constitution and laws of thi staic, which cash value

\

ghaii be estimated in lawful currency of the Urted States. There shall -
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also be levied on ail the property described in this article, an ad valo-
rem state tax of one-eighth of one per centum of the cash value thereof
estimated and paid, as preseribed in this article, for the payment of inter-
est on the public debt, and to provide a sinking fund to pay the principal
thereof.”

Senator Stewart moved to adjourn until 8 o’clock p. at.

Lost,

Senator Swain moved a call of the Senate.

Call sustained. ‘

Roll called; Senate full.

The amendment of Senator Edwards was lost by the following vote:

YEAS. A
Brown, Lane, Storey,
Duncan, Ledbetter, - Terrell,
Edwards, Martin, Tilson---9,
NAYS.
Burnett, Hobby, Moore,
Burton, Homan, Patton,
Ford, Houston, Stewart,
G-ace, Lair, Shannon,
Guy, . McCuiloeh, Swain—15.

Several senators gave notice of entering on the journals their reasons
for their vote just given. , :

The undersigned senators presented the following as the reason for
voting nay on the vote just given: ‘

‘We vote no because the amendment proposes an additional znd
entirely unneceseary tax upon the people, and because we do not heliove
the proposition is made seviously, but as a thrust at the action of the
majority of the Senate in refusing to destroy the free school system by
reducing the appropriation necessary for its maintenance.

' Hoxax,
Guy,
SHANX O,
| , Parrox.

The president, after reading its caption, signed substitute House bill
No. 90, entitled “An act to amend title 29, chapter &, article 1235, the
Reviged Civil Statutes,” passed at the present session of the Legislature,

Senator Stewart offered the following amendment to the pending
bili,

Amend by adding to line 12 on page 5 the following: “For every bill-

-

poster in a town or city of more than ten thonsand inhabitants, an annual
tax of fifteen dollars.” .

Senator Edwards offered the following as a substitute for the pending
amendment:

Ada to line iwelve, page 5:

“From every person, firm or association of- persons pursuing the cccu-
pation of posting up advertising bilis or notices, tacking up advertising
cards or notices of tin, wood or other material, painting or lettering
words or pictures on fences or other places as & means of advertising, the
sum of fifty doliars per annum, and each county in which the occapation
may be pursuaed, an annual tax of five dollars.”

-~ “From every person or firm keeping a shooting gallery at which a fee
ig paid or demanded, an annual tax of twenty dollars in each county.”

Senator Stewart withdrew his amendment,
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Senator Stewart offered the following as an amandment to the pending
amendment:

Instead of “fifty dollars” insert “twenty dollars.”

Accepted by Senator Edwards.

Senator Ford offered the following as an amendment to the pending
amendment: e

Strike out “twenty” where it occurs and insert “ten.” -

Lost, and the amendment of Senator Edwards, as amended, was
adopted. -

Senator Barnett offered the following:

Add to seetion’'3:  “From every person or firm selling or engaged in
selling Spanish mules or ponies east of the Colorado river, ten dollars foY .
eacih snch mule or pony sold.”

Senator Storey moved to lay the pending amendment on the table,

Carried. _

Senator Edwards offered the following:

Add in line twenty-six, page 8, section 4, after the word “annual” in
asmendment of committee adopted the word “state.”

Adopted.

Also the fo]lowmg :

Strike out'section 1, first line, and insert the followin “Section 1.
Be it enacted by the Legmlataxe of the State of Texas, T at article 4652
of the Revised Civil Statutes,” shall hereafter read as follows: “Article
4662."

Adopted.

Senator Homan offered the following!

Add to section 3, page 8 the following:

“ Provided further, That the payment of the tax heretofore imposed -
by law shall not authorize any person or firm to pursue an occnpation
apon which a tax is imposed by this act, except on compliance with
the provisions of this act, and such person or firm shall have credit on
the amount of tax levied by this act for the amount already paid by bim
or them, or so much of the term pzid for asshall not have expired at the
time this act shall take effect.”

Adopted.

Also the following:

Page 9, section 4 line eight, insert after the word ¢ liquors” the
following: “or for keepmw any nine or teu-pin alley or billiard, baga-
telle, pigeon-hole or Jenny Lind table, devil among the tailors, or any-
thmg of the kind used for profit.” | ‘ ’

Adopted.

Senator Brown, chainnan of the committee of engrossed bills, sab
mitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined and find corvectly
eugr ossed:

Senate bhill No, 374, entitled “An act to amend article 97 of ‘an
aet to adopt and establish a Penal Code and @ Code of Criminal
Procedurs for the State of Texas”

Senate bill No. 337, entitled “An act granting a land certificate of 640
acres to each of the indigent pensioners enrolled under the act approved :
July 28, 1836.” :
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Senate bill No. 877, entitled “An act to amend section 4 of ‘an act
creating the office of district attorney in certain judicial districts of the
state,’” passed at the present session of the Legislature.”

Senate bill No, 232, entitled “An act to amend chapter 8, title 78 of
the Revised Statutes of the State of Texas by creating article 37324.”

Senate bill No 375, entitled “An act to amend article 4486 of an act
entitled ‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas,’ passed February 21, 1879.” .

Senate bill No. 372, eutitled “An act to amend article 4761 of the
Revised Civil Statutes of the State of Texas, adopted at the present ses-
sion of the Legislature.”

“Senate bill No. 3€1, entitled “An act to amend the second section of
an act entitled ‘an act to regulate the vespective duties of district and
county attorneys,” approved August 21, 1876.”

. Browx, Chairman.

Tke bill auder consideration was passed to a third reading,

Senator Ledbetter moved that the rules be suspended and bill placed
on its third reading.

Carried by the following vote:

YEAS, : :
Brown. Hobby, Moore,
Burnett, Homan, Patton,
Burton, Houston, Stewart,
Duncan, Lane, . - Shannon,
Edwards, Lair, Storey,
Ford, Ledbetter, ‘ Swain,
Grace, Martin, Tilson---23.
Guy, ' McCulloch,

NAYS-NIONE.

Not voting—Terrell.

Bill read third time.

Seuator Edwards offered the following amendment:

“ The late hour of the session cveates an imperative public hecessity
tor the suspension of the rule requiring this bill to be read on three gev-
eral days, and it is so ordered.”

Adopted by the following vote:

: YEAS.

Browmn, Homan, Moore,
Burnett, Houstou, Patton,
Burion Lane, Stewart,
Duncan, Lair, Shannon,
Bdwards, Ledbetter, Storey,
Pord, Martin, Swain,
Guy. MeCulloch, Tilson-~-22.
"Hobby,
' NAYs—Grace.

Not voting—Terrell

Senator Houston moved a call of the Senate.

Call sustained.

Roll called. Absent—Terrell.

‘The pending business went to the table.
. House bill No. 4594, entitled “An act to authorize any county, ¢ity or
town in this state to compromise existing bonded indebtuvdness and to
~ issue new bonds to be sold or exchanged for the purpose, and to provide
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for the efficient collection of the taxes to izay the principal and interest
of such new bonds,” was taken up.

The absent senator returning, the Senate was apnounced full, and the
consideration of the pending bill, House bill No, 414 (the tax bill), was
resumed and bill passed by the following vote: ‘

YEAS. ,
Wdwards, Lane, - Patton,
Ford, Lair, Stewart,
Guy, Ledbetter, Shannon,
Hobby, Martin, ' Storey,
Homan, Moore, Swain--16.
Houston, _

4 _ NAYS.

Brown, - Duncan, Terrell,
Burnett, Grace. Tilson—8.
Burton, McCulloch, ‘

The consideration of House bill No. 4594 was resumed.

Senator Duncan offered the following:

Add to section 5, “and provided no bonds issaed under this act shall
be sold at less than par ; each bond sold shall be made to bear the lowest
rate of interest that will give it a par value.” :

Adopted by the following vote:

YEAS.
Brown, Homan, Patton,
Burnett, Houston, Stewart,
Burton, Lare, Shannor,
Duncan, Lair, Storey,
Edwards, Ledbetter, | Terrell,
Ford, Martin, . Tilson—20.
Guy, ‘ Moore,

NAYS,
Grace, McCulloceh, Swain—3.

Not voting—Hobby.
Also the following:
After section 9 insert two new sections, numbered 10 and 11, and change
section 10 to section 12, Said two new sections to read =8 follows: |
“ Section 10. That this act ghall not ba constrned to repeal an act entitled
‘an act to anthorize counties, cities and towns to scale and fund their
indebtedness, and for raising means to pay tre same,” approved March
25, A. D. 1879,” except in so far as said act may apply to bonds issued
under an act entitled “an act to anthorize counties, cities and towns to-
aid in the construction of railroads and other works‘;f internal improve-
moenss,” approved April 12, A, D. 1871, and to that extent it is hereby

r2pealed.
Adopted by the following vote:
' TEAS.

Brown, Homan, : Patton,
Burneit, Houston. . Shannon,
Burton. Tone. Srorey
Duncan, Lair, Swain,
Bdwards. Ledbetter, Terrell,
Grace, Martin, . Tilson—20.
Guy, Mnore.

Navys—MceCulloch.
Not voting-—Ford, Hobby, Stewart.
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Senator Gooch offered the following amendment: o v
“ Section 11. That the words *property taxpayers,’ as used in this act
is meant persons owning property in the county, city or town where the
election is held, who have paid the taxes due thereon levied against them
during the last preceding year before that in which the election is held.’”
Lost by the following vote (it taking a two-third vote to adopt):

YEAS.
Brown, Guy, Ledbetter,
Burton, Houston, Storey,
Juncan, Lane, Terrell,
Edwarda, Lair, : Tilson— 13.
Grace, ,

NAYS,
Burnett, McCalloch, Stewart,
Homan, Moore, . Shaonon,
Martin, Patton, Swain---9.

Not voting—Ford, Hobby. ,

A message was received from the House announcing the passage by that
body of Senate bill No. 187, entitled “An act to amend an act creating
the office of public weigher and regulating the appointments and
defining the duties and liabilities thereof.”

Senator Patton offered the following amendment: ]

Strike out “property taxpayers” and insert therefor “qualified voters.”

- Pengding on adjournmenst.

On motion of Senator Lane, the Senate took a ‘recess until 8 o’clock

P. M. '

AFTERNOON SESSION.

Recess expired and Senate reconvened; president in the chair, Rell
called; quorum not present. :

The absent memwhers soon appearing, a quorum was announced ard the
Senate proceeded to business. : '

Senate _bill No. 187 (the public weigher’s bill), reported from the
House this morning with amendments, was taken up and referred to the
committee on agricultural affairs.

On motion of Senator Edwards, the pending business was postpored
five minutes and his resolution offered cn yesterday to -amend the rules
was taken up. '

Senator Homan moved a call of the Senate.

Call sustained.

Roli called. Absent— Terrell, Moore, Burton, Grace.

Pending business went to the table. :

. The consideration of House bill No, 4594 resumed.
The amendment of Senator Patton pending.
The amendment was lost by the following vote.

YEAS.
~ Burnett, Patton, Swain--5.
Homan, Shannon,
NAYS.
Brown, Ford, Hobby,
Duncan, : Gooch, Houston,

Edwards, Guy, Lane,
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Lair, McCulloch, Storey,
Ledbetter, Moore, Tilson--17.
Manrtin, Stewart,

Not votmg--—Bmton Grace, Terrell.

House bill No. 259, entitled “An act to authorize the governor, attor-
ney general and qupermtendeut of the penitentiary, to contract for con-
veying convicts from the places where sentenced to the penitentiary,”
was taken up and referred to the committee on penitengiary.

Senator Dunecan offered the following amendment:

lnsext in line mn%eon section 17, after the word “originated,” the
worda “upon or.’

Adopted by the following vote:

. YEAS. .
Brown. Guy. Ledbetter,
Burnett. Hobby, MeCulloeh,
Duncan, ' Homan, Moore,
Edwards, Houston, Storey,
Gooch, : Lane, Swain,,
Grace, Lair, Tilson— -18.
NAYE.
Patton, Stewart, ' Shannon--3.

Not votiug—Burton, Ford, Martin, Terreii.
The bill then passed by the following vote!

YEAS. , _

Brown, Hcobby, Moore,
Duncan, Houston. Stewart,
Bdwards, Larne, Storey,
(rooch. Lair, Swain,
Grace, Ledbetter, Tilson—17.
Guy. McCulloch,

NAYSH.
Burnett, Martin, Shanuon—5.
Homan, Patton,

Not votmg——»Burt;on, Ford, Terrell. :

Senator Swain ecalled up House bill Ne. 75, entitled “An act to amend
section 21, section 37 and section 38 of ‘““An act to provide for the election
of justices of the peace and tu define their powers and jurisdiction,”
approved Auagust 17, 1876.”

The substitute reported by the committee wasadopted and bill passed
to a third reading.

Senator Burnett moved to suspend the rules and plaoe the bill on ite
third reading.

Carried by the following vote:

YEAS.

Brown, Homan, Moore,
Burnett, Houston, Patton.

*  Hdwards, Lane, Stewart.
Gooch, Lair, Shannon,
Grace. Ledbatter, Storey .
Guy, Martin. Swain,
Hobby, McCulloch, Tilson - 21.

NAYS—-none,
Not voting—Burton, Duncan, Ford, Terrell.

Bill read third time and passed by the following vote:
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YHAS,

Brown, Homan. Moore,
Burnett, Houston. Patton,
Edwards, Lane, Stewart,
Ford, Lair, Shannon,
Gooch, Ledbetter, Storey,
Grace, Martin, Swain.
Gug, McCulloch, Tilson—22.
Hobby,

NAYS-—noOne.

Not voting—Burton, Duncan, Terrell.

A message was received from the Honze announcing the passage by
that body of Senate bill No. 209, entitled “An act for the rehief of
Joseph Fenner,” and that the House refuses to concur in Senate amend-
ments to House bill No. 412 (the deficiency bill), asks for a conference
committee and appoints Messrs. Coleman, Wurzbach, Taylor, Daniel and
McComb as such committee on the part of the House.”

On motion of Senator Shannon, the Senate refused to recede from. ite
amendments to said bill, _

Senators Shannon, Storey, Lane, Edwards and Stewart were appointed
a8 such committee on the part of the Senate. ’

"House bill No. 78, entitled “An act to amend section 16 of ‘an act
regulat‘ing elections,” approved Aungust 23, 1876.”
enator Burnett offered the following amendment;

Page 3, line seven, after the word “filled” add the following: “and
except the name of the political party whose candidates are on the
tieket.”

Adopted by the following vote:

YEAS.
Brown, Guy, Martin,
Burnett, Hobby, McCulloch,
Edwards, , Homan, Patton.
Ford, "Lane, * Shannon,
Grooch, Ledbetter, : Swain—16.

NAYS,

Duncan, ' Lair, Storey,
Grace, Moore, Terrell,
Houston, Stewart, Tilson—9.

Not voting—-Burton.

The1 president, after publicly reading their captions, signed the follow
ing bills: :

%enate bill No. 79, entitled “An act to validate certain acts of notaries
public who have used seals with the word ‘Texas” engraved between the
points of the star thereon, instead of around the margin thereof.”

Senate joint resolution No. 263, ¢ Relating to medals for Texas vet.
. erans.” '

Senate bill No. 273, entitled “An act to amend section 5, article 18,
title 4, of an act entitled ‘an act to adopt and establish the Revised
Civil Statutes of the State of Texas,’ approved Febraary ..., 1879.”

And Senate bill No. 363, entitled “An aect to amend section 10 of final
title of an act entitled ¢ an act to adopt and establish the Revised Civi]
Statutes of the State of Texas,’said section relating to county boundaries

Senator Shannon offered the following amendment:

Strike out all between the word ¢ years,” in fourth line, and the worg
“ provided,” in seventh and eighth line, page 3.
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Pending on adjournment,

(Senator lidwards in the chair.)

A message was received from the House announcing the passage by
that body of Senate joint resolution No. 257, “granting leave of absence to
ion. B. T. Estes, judge of the fifth judicial district of Texas,” and Sen-
ate bill No. 212, “granting to Mrs. Florence Whitis the right to make
a change in Laurel street, in the city of Austin.” -

House bill No. 492, reported from the House to-day, was taken up and
referred to committee on public lands, _

The following message was received from his excellency the governor,
which was taken up and read: .

EXECUTIVE Omcn, State or TEXas, |
AvsTIN, April 15, 1879, )

To the honoradle Senate and House of Representatives, in Legislature
assemnbled :

i respecfully call your attention to the following facts: Thereisa
suit of very great importance to the state now pending and being earried
on in the federal court at Austin, and now reqairing attention. for its
defenze relating to a claim founded upon the Mercer colony contyact
brought and prosecated against the commissioner of the general land
ofize, concerning which [ Berawith refer to yoR the letter of the attoraey,
showing thai the necessity of giving it serious consideration is urgent
and immadiate, which necessity in part has arisen within the last few days.

There are now pending in ihe district a number of snits for very large
amounts of land, perhaps over & half a million of acres, situated in
the sousbwestern part of the state, under claims of title from the State.
of Tamanlipas, anthorized to be brought against the state.

There are numerous suits pending and to be brought in Travis and
otier vounties in favor of the state, on tax eollectors’ bonds and on otker
bowis, and prosecutions in 1and fraud cases that require a great deal of

H N % : L
professional labor. There ave also suits pending and to be brought for
the state in other counties, and investigations to be made, and evidence -
hunted up and taken in all of the suits for the state, whether brought
in tiie county of Travis or in other counties. 'There is no appropriation
for the payment of expenser for witnesses or for taking depositions in
any of these numerous judicial prcceedings, which may often be found
' very necessary to prosecute or deiend the interests gf the state.

In addition to this, there is not sufficient force atlthe command of the’
attorney general or of the governor to have these important suits attended
to in T'ravis and other counties. Tn consequence of this, private attor
neys have been engaged and have rendered good service for the state.
The cost of this private service in the last two years has been perhaps
not less than ten thousand dollars. 'To show that the professional forde
is not suificient, it may be atated that the attorney genersl is almost con-
tinually employed in his office in giving opinions and instructions to the
officers of the state and other necessary and indispensable duties. The
assistant attorney general is constantly employed in the court of appeals'
and in the supreme court for nine months in the year representing the
state in said courts.

It would greatly promoze the efficiency and diminish the expense to the
state of this departmeat by increasing the force in a way to make it per-
mapent as long as the present emergency may continue. It will cost
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les2 and geb more varied serviee to have au officer appointed by the gov-
ernas we elected by the Losidature, to hold for two years, with a compe-
tent saiary to act a» gepeve! ficeal agent and attorney for the siate when-
ever required in any and all of the courts of the state, under the direction -
of the attorney general and goevernor.

I respevtiuliy recoriimend this to be done, and that an appropriatiop be
made to earry out the purpsses above indicated.

0. M. Roserts, Governer.

-

ArrorNey GENeRAL's OFFICE, }
Avstin, April 14, 1879,
Hon. Q. 3. RKoverts, Govainor of Tewas. - _ .

S1e--I desire to call your attention, and through you to the attention
of the Legislatuve, if yom deemn the tpatter of snticient importance, the:
following matier, viz: A suit is now pending in the civeuit court of the
United States for thiz judicial district, instituted by George Harvcock, of
Kentuoky, tc enforee an alieged contract emtered into between Sam
Hoaston, as president of the Republic of Texas, with Charles F. Mercer,
tn which it 15 sought to restrain the commissioner of the general land
office from hereafter patenting lands in the territory known as comprisin
the Mercer colony, and to require the commissioner to issue land certifi-
catea for abont vae million acres of the public lands of the state. This
suit has been on the docket of aid court for several years, but Haneook
having departed this life, it is now sought to be revived by his repre-
rentative, General Preston.

. The first informasion thiz office had of this claim was through the
- counsel of General Preston, a few days ago, and on Saturday last by
subpeena served upon the commissioner. | :

From the hasty examination I have besn able to make of the matter
I feel disinchined to enter alone upon its defense, and considering the
vast interest involved. not alone a3 ©o the value of property when con-
sidered in dvllars and cents, but alad the ineportant prineciples which the
case must call in quesiion, &. e. the power of the federal judiciary to
contrel the official action of the bead of the executive department of this
guvernmens, indnces me to cail this matter to your serious attention.
~ While I have no fears of the uitimaie result of this litigation, should -
the case be properly presented, yet I feel it my duty to say that no
appropriation ks been made to defend this elaim, nothing to take depo-
sitions or to prepare the case for trial on the facts. Again, in this eon-
nection I desire to call your attention to the fact that under the law
there is nothing requiring this office to defend claizas of this kind. The
duties of the attorney gencral as prescribed by law and defined by the
constitution do not require him to represent the state in the federal
courts. If it should be considered that the attorney general shounid
defend this suit, then it may well be said that he should follow it to the
supreme court at Washington, or, if the suit had been filed at Galvaston
or Brownsviiie, that he should attend the courts there.

I therefore respecifully insist that owing to the vast amount of labor
-requirel of this office it i3 utterly impossible to give the matier the atten-
tion its importance demands. Therefore I earnestly recommend that some
action be taken looking to a vigorons defense of .this sait by . private

i o
counsel. I am, sir, very respectfully, ete.,

ss GEo. McCorMICck, Atlorney General,
]
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On motion of Senmator Ledbetter, the message was referred to the
committee on state affairs.

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following report: - - -

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senate bill No. 382,
entitled “An act to amend section 1 of an act to amend sections 6 and 9
of ‘an act to define a lawful fence and to carry into effecs sections 22 and
23, article 16 of the constitution of the State of Texas authorizing the
paasage of stock and fence laws,’ approved August 13, 1876, passed at
the present session of the Legisiature,” and find it corvectly engrossed.

: : Broww, Chairmen. -

Senator Grace, chairman of the commitiee on enrolied bills, submitted
the following report: '

Hon. J. D. Sayers, President of the Senate:

Your committee on eurolled bills have carefully examined and com-
paved 2nd find correctly enrolled and properly signed the following Sen-
ate bills:

No. 79, “An act to validate certain acts of notaries public: who have
used seals with the word ¢Texas’ engraved between the pointstof the
star thereon instead of around the margin theréofy”

No. 343, “An act to amend section 10 of final title of an act o adopt
and establish the Revised Civil Statutes of the State of Texas, passed at
the present session of the Legislatare, said ‘section velating to county
bouandariss;” . o

No. 278, “An act to amend section 3, article 18, titie 4 of an act
entitled an aet to adopt and establish the Revised Civil Statutes of the
State of Texas,” approved February ..., 1872;

Senate joint resolution No. 263, * Joint resolution relating to medals
for Texas veterans;” ' :

And have presented the same to the governor for his signasure this day
at 8:50 o’clock p. M. Grace, Chairman.

On motion of Senator Gooch, the Senate adjourned until 9:30 o’clock.
A. M. tO-I0ITOW.

EIGHTIETH DAY.

SExATE CHAMBER, :
AvsTin, Texas, April 16, 1872
Senate met pursuant to adjournment; president in the chair. Roli
called; quorum present. Prayer by the chaplain, .
On wmotion of Senator Duncan, the reading of the journals of yesterday
was dispensed with and same adopted. :
Senator Swaing chairman of committee on penitentiary, submitted .the
following report:

Hon. J. D. Sayers, President of the Senate: '
Your committee on penitentiary, to whom was referred House biil No.
359, “An act to authorize ihe governor, attorney general and superin- -
gendent of the penitentiary to contract for conveying convicts from the
places where sentenced to the penitentiary,” have considered the same,
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and a majority of said committec instruct me to report the bill to the
Senate and recommend its passage. ‘ Swaix, Chairman.

Senator Tilson introduced a bill entitled **An act regulating contracts
tor labor, and aflixing a penalty for a violation thereof.” '

Read by caption and referred to judiciary committee No. 1.

‘The resclution of Senator Lane, with regard to the election of a
- president pro tempore, was taken up.

On motion of Senator Stewart, the resolution was postponed until next
Saturday, at 10 o’clock a. .

Substitute for Senate biil No. 12, entitled “An act to regulate railroad
companies,” was taken up, with House substitate for same.

House substitute adopted.

On motion of Senator Terrell, 50 copies of House substitute were
ordered printed, and bill made the special order for to-morrow, at 10
o’clock 4. 5L, '

Senator Swain called up Senate biil No. 382, entitled “An act to change
and define the times of holding the district courts in the fifth judieial
distzict of the State of Texas,” which was read a second time and ordered
engrossed. :

On motion of Senator 3wain, the rules were suspended and bill placed
on it8 third reading by the following vote:

YIAS.
Brown, Guy. Moore,
Buchanan, Hobby, Stewart,
Burnett, Homan, Shannon,
Burton, : : Houston, Storey,
Duncan, Lane, Swain,
Edwards, Lair, Terrell,
Ford, ' Ledbetter, Tilson—23.
Gooch, MeCulloch,

7 - NAYS—hone.
Not voting—Grace, Martin.
Bill read taird time and passed by the following vote:

T YEAS. ,
Brown, Guy, MecCualloch,
Buchanan, Hobby, Moore,
Burnett, Homan, Stewart,
Burton, Houston, ' Shannon,
Duncan, : Lane, Storoy,
Edwards, Lair, Swain,
Gooch, Ledbetter, Terrell,
Grace. Martin, Tilson--24,

NAYS~-none.

Not voting—Ford.

A message was received from the House announcing the passage of
Senate biil No. 93, eatitled “An act to provide for transcribing county
records in certain cases,”

~Senate bill No. 113, entitled “An act for the preservation of fish, and
to build fish-ways and fish-ladders,” with amendments.

Senate bill No. 204, entitled “An act requiring persons enclosing public
 free school lands to pay an annual rent therefor,” with amendments.

_ On moiion of Senator Lane, Senate rule No. 36 was suspended and
Senate bill No. 204, just reported from the House, was taken up and
House amendments eoncurred ia.
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Senator Hobby (by leave) offered the following resolution:

Resolyed, That rule 36 of the Senate be rescinded. B

Senator Hobby moved that rule 67 of the Senate (requiring a four-
lifths vote to suspend, etec.) be suspended, and the resolution be acted on
at once. ' '

Carried.

Senator Brown offered the following: .

Insert after “commitment,” “and when so committed.”.

Lost, . .

The resolution of Senator Hobby was adopted.

Senator Shannon (by leave) presented a petition from the grand jary
of Jack county “Asking the Legislature to enact a law to protect county
Enances, stating the coilector of taxes collects the taxes in money and,
through friends buys serip at greatly reduced rates, and pays it in the
county treasury at par in lieu of the money collected, by this means
depreciating county scrip and embarrassing the county finances; that
there is 1o law requiring the collector to turn over the money he col-
lects,” ete. E

Referred to committee on finance.

Gn motion of Senator Stewar:, Senator Patton was excused for the
morning session. o

Senate bill No. 113, “Protesting fish,” ete., with amendments, reported
from the House this morning, was takeu up. : '

On motion of Senator Terrell, House amendments were concurred in.

House bill No. 338, “An act to amend sestion 21 of ‘an act regulating -
“the dnties of tax collectors in reference to the seizure and sale ¢ property
o delingnent taxpayers and to define the further duties, powers, gaalif-
cations and labilities of collectors of taxes, and to regulate their com-
pensation,’” ete., was taken up with a motion pending to reconsider the
vote adoptirg adverse report of commiitee, '

The motion to reconsider was adopted and bill postpouned uniil the
even:ng sessicn. ’ ' '

Senator Siewart calied up Senate bill No. 830, entitled “An act to pro-
tect landg lying om or near couniy boundaries from double pssess-
ments.” »

Senator Terrell offered the following amendment:

Strike out the words “or near.”

Adopted and bill ordered engrossed. 5 ,

Senator Stewart moved that the rules be suspended and bill placed on
its third reading.

Carried by the following vote:

YEAS.
Brown, Houston, Ripetoe,
Burnett, Lane, Stewart,

. Duncan, . Lair, Shannon,
Edwards, Ledbetter, Storey,
Gooch, Martin. Swain,
Guy, MeCulloch, Terrell,
Hobby, Mocre, Tilson---22.

Homan,
NAYS—none,

Not voting—Buchanan, Burton, Ford, Grace.
Bill read third time and passed by the following vote:



April 16, 1879.

SENATE JOURNAL.

17

YEAB.
Brown, Fiobhy,
Burnett, Homan,
Dunecan, Houston,
Edwards, Lair,
Ford, Ledbetter,
Gooch, Maztin,
Grace, MeCulloch,
Guy, Moore,

NAYS-—-none.
Naot voting—Buchanan, Burton, Lane.

The following messages were received from his excellency the gov-

ernor, which were taken up and read:

Ripetoe,
Stewart,
Shannon,
Storey,
Swain
Terreli, '
Tilson---23.

Execurive OFFIcE, STATE oF TExas,
AvusTiv, April 16, 1879,

To the honorable Senate of the State of Texas, in session assembled :

GrNTLEMEN-—T respectfully ask your advice and consent

Ing appointment, to wit:
AL, McKinney to be district attorney of the fourth judicial district
of thie State of Texas. '
Respectfully, 0. M. Rosgrrs, Governor.

7

Execunive Orrice, STATE or Trxas,
, , - AvusTiN, April 16, 1879,
© the honorable Sencle of the State of Tewas:
GexrLeupx—I respectfully ask your advice and consent to the follow-

ing appointments of notaries public:
T E. Mosley, J. M. Smith, Archer county.

J. M. Cox, Gonzales eounty,

W. ¥, Christes, MoLennan county,
W. E. Doyle, Limestone eounty.
Uscar Starcke, Guadalupe county.
A. L. Brigance, Robertson county.
J. M. Bogers, Jack county.

J. E. Carpenter, Victoria county.

B. . Powell, Grimes county.

J. H. Brownlee, Waller county.

W, N. MeKarney, Wheeler counsy,
C. €. Miils, Throckmorton eounty.
A. Tocker, Baylor county.

Thomas P. Martin, Marion county.
James H, Parks, Donley county.
Wi, H. Roberts, Jr., Coryell coutnty.
NU AL Mize, Ban Jacinto county.

‘T, A, Brown, Harrison county.
William J. Robinson, Hueces county.
E. R. Thunnas, Austin county.

Respectfally, O. M. Roexn

rrs, Governor,

Hxuecurtve Orricn, Stave o Trxas, |
) AusTIN, April 16, 1874, (
Ao the honorable Senate of the State of Towas:

}

to the follow-

%

GewrieMes—I respectfully ask your adviee and consent to the fol-

lowing appointments of notaries public:
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A. C. Lenert, of Fayette county, in place of C. W. Meyer, declined,
James D. Sheeks, of Travis county, instead of James D. Sheek.

Benj. H. Denton, of Lamar county, in place of Wm. F. Gill, resigned.
a A.J. Chambers, of Tarrant county, in place of R. W. Tannahill,

eclined. ’
d. C. Key, of Navarro county, in place of James Robinson, declined.
H. G. Damon, of Navarro county, in place of J. M. Doden, declined.
W. J. Crosby, of Cherckee county, in place of Asa Brown, deceased.

Respectfully, 0. M. Rorerrs, Governor.

Execvmive Orricy, State oF TEXas,
Avstiy, April 16, 1879, }
To the honorable Senate of the State cf Texqs: .
GeNTLEMEN—TI respectfully ask your advice and consent to the follow-
ing appointment of notary public:
E. H. Foreran, Navarro county. :
Respecttuily, O. M. RosrrTs, Governor.

Seuator Burnett moved that the Senate go into exeentive session to
consider the appointments just sent to the Senate by his exceliency the
governor, on to-orrew, just after morning eall.

Carried.

(President pro tempore in the chair.)

The unfinished business being House bili No. 75, entitied “An aci to
amend section 16 of ‘an act regulating elections,’” approved August 23,
1876, was taken up with the amendment of Senator Shanron pending.

Senator Homan moved the previouns guestion on the pending amend-
ment,

Motion not seconded,

Senator Terrell moved a call of the House.

Call sustained. _

Roll called. Absent—Buchanzn, Barton.

Pending business went to the tabie.

Senate joint resolution No. 9, “ amending section 11 of article 1 of the
constitntion,” was taken up on motion of Senstor Brown to reconsider”
the voie by which the resolntion was iost, which was pending.

The motion to reconsider carvied by the fotlowingr vote:

YEAS,
Brown, -Hobby, Moore.
Buruett. Homan, Ripetns,
Duncan. Houston, Stewaret,
Edwards. Lane, ‘Bhannon,
Ford, Lair, Storey,
Goooh. Ledbstrer, Swain,
Grace, Martin, Tilson--23,
Guy. McCulloch,

NAY—Terrvell.

ot voting—IDuchanan, Burton.

Senator Stewart moved a call of the Senate.

Call sustained.

roll called. Absent—Senator Burton.

Fending business went to the table.

The Senate was announced full and the consideration of Senate bill
No. 78 was resumed.
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The pending amendment of Senator Shannon was lost by the follow-
ing vote: .

) YEAS. ‘
Burnett, Homan, Ripetoe,
Burton, Martin, Shannon---7.
Hobby,

NAYS.

Brown, Guy, Moore,
Buchanan, Houston, Stewart,
Duancan, Lane. Storey,
Fdwards, Lair. Swain,
Ford, ILedbetter, Terrell,
Gooch, McCulloch, Tilson-- 19.
Grace,

Senstor Swain offered the following amendment:

_ In line seventeen, after the word “dollars,” add “and if the name of
any candidate shall be printed and voted on any party ticket other than
that printed for the party to which the candidate so voted for belongs,
such vote shall be deemed frandslent and shall not be considered in the
count,” '

Lost. :

Senator Terrell offerred the following: ‘

Amend by inserting after “filled” in line seven: “The said paper shall
be selected and the form and shape of each ticket preseribed by the

- county commizsioners’ eourt, and paid for by the county; and npon it shall
be printed (if possible) the names of candidates in type of uniform char-
aeter, or if not printed, the names of the candidates may be written on
said tickeis, and the voter shall in all cases be instructed by the judges
holdiug the election of the name of each cardidate whose name is npon
his ticket when he desires it.”

Senator Homan offered the following substitute for pending amend-
ment: :

Add o section 2: “Provided, That all election tickets shall be in the ex-
ecy sazpe of a fve-pointed star, and any person voting a star with move
thau ive points shall be deemed guilty of a felony, and on conviction shall

' by confinement in the penitentiary not less than five nor

fifty years.”

ewart moved to lay the substitute on the table.

v
1]
e
Lo
o

5L o
=
®
o

amenoment:

- “And 2l tickets shall not exceed four inches in width and shall be long
ugd 1o embrace 21l the names desired to be printed thereon, and sball

be deiwercd at least ten days before the election to the cendidate desir-

p s b g
tfi"&; CLaEETE.
5

o ]
T et F oy
Cioonilor

& wmesrage was vecelved from the House announcing the passage by
tiat bady of the following biils, 10 wiv:
Senae bill Mo, 274, entitled “An act to amend arsicles 136 and 152 of
- an ot antitlec ‘an act to adopt and establish the Revised Civil Statutes
~of the 3tate ol "Fexas,” passed ai the present session of the Legislature.”
Substitate for House bill No, 463, entitled “An act to amend the char-
, ter of the city of Dallas™ '




920 ' SENA_TE JOURNAL.

April 16, 1879,

House bill No. 501, entitled “An act to amend article 1338 of the Re-
State of Texas,” passed a4 the present session

vised Civil Statutes of the
of the Legislature.” -

(President in the chair.)

to wit:

Senate bill No. 209, entitle

Senate joint resolution
B.T.E

stes, judge of the fifth judici

The president, after reading their captions, signed the foliowing bills,

d “Aa act for the relief of Josaph Fenner,”

No. 257, ¢ grantine legve of absence to Hon,
-]

al district of Texgs”

Senator Terrell moved the previous qacstion on the pending amend

menis to bill under consid

eration.

Motion seconded and main question ordered.

The pending nmendment of Senator Terre
ment of Senator Swain, was lost by

Browyn,
Dunesyn,
Grace,

Burnett,
Barton,
Fdwards, .
Ford,
Gaoch,
Not voting—Bachanan,

Senator Burton offered th

Amend page 3, line five
dowi to line twelve.
Lost by the following v

Burnett,
Burton,

Brown,
unoan
Edwards,
¥Yord,
Gooch,
Grace,
Guy,
Not voting—Buchansn,

YEAS;
Lane, ©
Lair,
MecCalloch

NAYS,
Gay,
Homan,
Houston,
Ledbeiter,
Martin,

Hobby, Shannoun.
e i’ol!m'.firig:

11, a8 amended by the amend-
the foilowing vote:

. 8wain,
Teryell---8,

Mocye,
Ripetos,
Stewart,
Btorey,
Tison—1s.

1

after the word “ prinfed.” by striking out gil
> © ? ¥ &

ote:

TEAS,
Elonum,
Ripetow,

NA¥a,
Hobhy,
¥ v
Heousteowu,
Lane,

Lair,

Ledboetiog
Martin,
MoCulloey,

Serator Houston offered the foliowing:

Amend page 3, lines tve gna
“rmark,” ond transpose the wond ©
Adepted by the following voto:

LY BEAR

Bureati. Hobby,
Surton Homan,
Wdwards, dHousion,
Hord. Laneg,
Gooeh, Martin,
NAY:,
Brown, Lair,
Duncan, Ledbetser,
Grace, Moore,

Guy,

Swad.-§,

MRore,
Stewatd,

Ax o Dtetke eud the wotds Seple and

- kg N .
[#18 By i

r

e T b
Lo panel cf g z:-i»L:,Z.[EP.J

wha,
SLawart,
LT
SBEOTEy - 14,

Bwain,
Terrell,
Tilgon--10,
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' Not voting—Buchgnan, MeCulloch.
Bill passed to a third reading by the following vote:

YEAS.
Duncan, Homamn, MecCulloch,
Edwards, Houston, Moore,
(Gooch, Lane, Stewart,
Grace, Lair, Btorey-—--id.
Guy, Ledbetter,

NAYS, _
Brown, Hobby, Swain,
Burnett, Martin, Terrell.
Burton, Ripetoe, Tilson~-11.
Ford, . Shannon,

Not voting—Buchanan.

Senator Homan gave the following as his reason for voting aye on the
vote just cast: : ‘
“I vote aye in order to move a reconsideration.”
Senator Edwards moved to reconsider the vote just taken and to lay

that motion on the table.
Lost by the following vote:

. YEAS,
Duncan, Houston, Moore,
¥dwards, . Lane, Stewart,
Gooch, Ledbetter, Storey---10.
Grace,

NAYS.

Brown, Hobby. Ripetoe,
Burnett, Homarn, Shannon,
Burton, Lair, Swain,
Ford, Mariin, Terrell,
Guy, McCulloch, Tilson—~15,

Not v::oting—Buchanan.

The motion to reconsider the vote passing the pending bill to the
P g J¢ g

third reading was carried by the following vote:"

. _ YEAS, :

- Brown, Homan, Ripetoe,
Burneit, Lair, Shannou,
Burton, Martin, Swain,
Pord,. McCuliceh, Terrell,
Gooch, Mocre, Tilson-—--16.
Hobby,

, , NAYS.

- Duncas, . Guy, Ledbetter,
Hdwards, Houston, Stewart,
Grace, i Lane, Storey 9.

Not voting—Buchanan. .

Senator Terrell moved to reconsider the vote b

ment of Senator Houston was adopted.

- Senator Homan moved to la

v whieh the amend-

y Senator Terrell’s motion to reconsider on

the table. -
- Lost by the following vote:
o YEAS.
Burnett, Hobby, MceCulloch,
- -Burton, Homan, Ripetoe,
Dunecan, Houston, Shannon,
. Ford, Martin, Swain--12.
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NAYS.
Brown, . Lane, Stewart,
Edwards, Lair, Storey,
Gooch, Ledbetter, Terrell,
Grace, Moore, Tilson - 13.

Guy,
Not voting—Buchanan. o
The motion of Senator Terrell, to reconsider the vote adopting the
amendment of Senator Houston, was adopted by the following vote:

YEAS,
Brown, Hobby, Stewart,
Buchanan, Lane, Storey,
Duncan, Lair, Swain,
Gooch, Ledbetter, . Terrell,
Grace, MeCulloch, Tilson —17.
Guy, Moore, '

NAYS.
Burnett, - Ford, Martin.
Burton, Homan, Ripetoe,
Edwards, Houston, - Shannon—9.

Senator Shannon moved the indefinite postponement of the bill and
pending amendments,

Senator Storey offered an amendment to the amendment of Senator
Houston: : -

Amend Senator Houston’s amendment by striking out the word “mark.”

Adopted.

Senator Shannon’s motion to indefinitely postpone the bill was lost by
the following vote:

_ YEAS.

Buroett, Homan., Shannon,
Burton, Martin, Storey.
Ford, Ripetos, Swain---10.
Hobby, . _

‘ HAYS. ©
Browu, Guy, MceCulloeh,
Buchanas, Houston, Moore,
Duncan, Lane, - Srewart,
Edwards, ' Lair, ' Terrell.
Gooch, Ledbetter. Tilson---16.
Grace.

Senator Lane offered the following as an wmendment to the amend
ment of Senator Houston:- ‘ :
Amend by inserting the following between the words “filled” and

“provided” on eighth line 6f page 3, to wit:
« Provided, such ballots may be written or printed oc plain white
foolscap, legal cap or letter paper.” . :
Senator Gooch moved the previoas question on the bill and pending
amendments.
Motion seconded and wain guestion ordered.
The amendment of Serator Lane to the amendment of Senator Hous-
ton was adopied. ,
The amendment of Senator Hlousron as amended was then adopted by
the following vote:
YEAS.
Buchanan, Burton, Ford.
Burnett, - Edwards, Grace,
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Hobby, Lair, Stewart,
Homan, Moore, Shannon,
Houston, Ripetoe, Storey—16.
Lane, -
NAYS,
Brown, Guy. . Swain,
Duncan, Ledbetter Terrell,
Gooch, McOulIoch Tilson- -9.

Not votmg—Martm

Bill passed to a third reading by the following vote:

YEAS,
Brown, Guy, Moore,
Buchanan, Houston, Stewart,
Duncan, Lane, Storey,
Edwards, Lair, Terrell,
Gooch, Ledbetter, Tilson--17.
Grace, MeCulloch,

NAYS.

Burnett, Hobby. Ripetoe,
Burton, Homan, Shannon,
Ford, Marfin, Swain—9.

A message was received from the House announcing the passage of
Senate bill No. 130, entitled “An act to make an appropriation for the
support of the state government for the years beginning March 1, 1879,
and ending February 28, 1881,” with amendments.

Senate bill No. 380, entitled “An act to amend section 1 of an act to
amend sections 6 and 9 of “an act to define a lawful fence, and carry into
effect sections 22 and 23, article 16 of the coustitution, authorizing the
passage of stock and fence laws, approved August 16, 1876, passed at
the present session of the Legislature.”

Substitute for House bill No. 463, reported from the House this morn-
ing, was referred to the committee on state affairs.

House bill No. 501, just reported from the House, was referred to
judiciary committee No. .

Housé substitute for Senate biil No. 130 (the general appropriation
bill) was referred to committee on finance.

House bill No. 359, entitled “An act to authorize the governor, attor ney
general and supe‘intendent of the penitentiary to contract for conveymg
convicts from the places where sentenced to the penitentiary,” was taken
up and read first iime.

Senator Grace, chairman of committee on enrolled bills, submitted the
following report:

Hon. J. D. Sayers, President of the Senatle:

Your committee on enrolled bills have carefully examined and com-

ared and find correctly enrolled and preperly signed the following
enate bills:

No. 209, “An act for the relief of Joseph Fenner.”

No. 257, “Joint resolution granting leave of ab sence to Hon B. T,

. Estes, Judge of the fifth judicial district of Texas,” and have presented

the samg to the governor for his signature this day at 11:20 o’clock 4. m.
Grace, Chairman.

On motion of Senator Duncan, the Senate adjourned until 3 o’clock
P. M.
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AFTERNOON SESSION.

-Senate met pursuant to adjournment; president in the chair. Roll

called; quorum presen.
message was recetved from the House announcing the passage by

that body of Senate bill No. 289, entitled “An act. prescribing the times
of holding the courts in the twenty-second judicial district, with amend-
ments,” and that the House concurs in Senate amendments to House bill
4593, “An act to authorize any county, city or town in this state to com-
promise existing’ bonded indebtedniss, and to issue new bonds, to be sold
or exchanged for this purpose, and to provide for the efficient collection
of the taxes to pay the principal and interest of snch new bonds.”

Senate bill No. 94, entitled “An act to create a lien in favor of pro-
prietors of livery or other public stables and to provide for the manner
in which the same may be enforced,” was taken up, read third time
and passed. , ‘ S

Senate bill No. 107, entitied “An act to amend an act entitled ‘an act
to regulate the respective duties of distriet and county attorneys,” was
taken up and read third time. :

On motion of Senator Duncan, the bill was postponed until to-morrow.

Senator Edwards, from the committee on state affairs, snbmitted the
following report: ) :

Hon. J. D. Sayers, President of the Sencte:

“Your committee on state affairs, to whom was referred Senate joint
resolution No. 878, “ granting leave of absence from the state to W. B,
Wall, county judge of Honston connty, for sixty days,” bave duly con-
sidered said resolution, and respectfully return the same with the aceom-
panying sabstitate and recommend that the substitute do pass.

Enwaxrps, for Committee,

The sulisiitute, just reported, was taken up and read first time. _

Senator Edwards intvodnced a bill entitled “An act tc amend articie
1135, chapter 1, title 28 of ‘an act to adopt and establish the Revised
Civil Btatutes of the State of Texas,” passed February 21, 1879, '

Read by caption and referred to judiciary committee No. 1.

Senate bill No. 166, entitled “An act requiring the commissioner of .
the general land office to issne patents to parties purchasing university
lands in accordance with the original subdivisions made under the nct
approved August 30, 1256, was taken up, read third time and passed.

Senate bill No. 224, entitled “An act to amend article 538, of seetion ¢,
of an act entitled ‘an act to adopt and establish a Penal Code and Code
of Criminal Procedure of the Srate of Texas,” was taken up and read
third time. o

Senator Ledbetter mmaved 1 call of the Senate.

Call sustained.

Rell called.  Abseat—Burton, Terrell, Grace.

Pending business went to the table.

Senate bili No. 233, entitled “An act to provide for the payment of
sums due county school superintendents and directors for services ren-
dered prior to the year ending August 31, 1876,” wae taken ny and vead
third time. .

Senator Edwards moved a call of the Senate,

Call sustained.
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- Roll cailed. Absent—Burton, Grace, Terrell.,

Pending business went to the table. :

On motion of Senator Burnett, the ruies were suspended and Senate
bill No. 381, entitled “An act suthorizing the comptroller of public
accounts to sign and issue certificates of indebtedness remaining in-his
ofice and unsigned or unissaed by the auditorial board established by an
act entitled ‘an act to provide for the payment of the public debt,
approved May 2, 1871,” and to provide for the payment of said certifi-
cates,” was taken up, read second time and ordered engrossed.

{Senator Stewart in the chair,)

Senator Burnett moved that the rales he suspended and bill placed on
its third reading. = -
Carried by the following vote:

YEAS,
Browna. - Homan, , Patton,

- Burpett.. Houston, Ripetoe,
Edwards, "~ Lane, Stewart,
Ford, ,' Lair, Shannon,
Gooch, - Ledbetier, Storey,
Guy, Martin, ‘ Swain,
Hobby, ‘ Moora, Tilson---21.

NAY3—none, '

Not voting—Buchanan, Burton, Duncan, Grace, McCulloch, l'errell.
Bill read third time and passed by the following vote:

» YEAS.

‘Brown, Homan. Patton,
Burnett, - Houston, Ripetoe,
Edwards, Lane, Stewart,
ford, Lair, Shannon,
Gooch, Ledbectter, Storey,

- Guy, Martin, Swain,
Hobby, Moore, Tilson—21.

_ NAYS—none.
Not voting—Buchanan, Burton, Duncan, Grace, McCulloch, Terrell.
On motion of Senator Edwards, the call of the Senate was suspended
- and the cousideration of Senate biif No. 233 resumed,
The bill was then passed. '

Senate bill No. 361, entitled “An act to amend the second seetion of
. an act entitled ‘an act to regulate the respective duties of district and
county attorneys,’ approved August 21, 1876, was taken up, read
third time, and on motion of Senator Gooch, was postponed until to-
morrow. . .

Senate joint resolution No. 867, proposing an amendment to section 14
of article 8 of the constitution, and to repeal section 16 of said article,
was taken up and read third time.

_The Senate was announced full, and the consideration of Senate bill
No. 224 was resumed. _
Bill passed by the following vote:

YEAS.
Brown, Homan, Moore,
- Buchanan, Houston, Patton,
" Duncan, Lair, Terrell,
Gooch, Martin, Tilson--i4,
Hobby, McCulloch,
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4 ‘ _ YEAS.
Burnett, Guy. Stewart,
Burtion, Lane, , Shannon.
Edwards, Ledbetter. Storey.
Tord, Ripatoe, Swain---13.

‘Grace,
The consideration of Senate joint resolution No. 367 was resumed.
Senator Ledbetter offered the following amendment:
Awmend by striking out all after ¢ qualified,” in line nine.
Lost by the Folkmmg vote:

YEAS.

Brown, Ford, : Ripetoe,
Buchanan, Gy, Storey.
Burtoi. Tiedbetter, Swain,
Edwavds. Patton, Tilson—12.

: NAYS.
Buarnett, Homan, McCalloch.
Fooch, Houston, Moore,
Grace, ) Lair, Stewart,
Hobby,  Martin. . Shannom-12.

Not voting-—Duncan, Lane, Terrell.

The ,eso“mon was then lost by the following vote (it takmg two-
thirds to adopt):

YIAS,
Brown, Guy. McCulloch, .
Surnett, Hobby. Patton,
fHdwards, Homan, Stewart, ¢
Ford. Houston, Shannon—14.
Gooch, Lair,
: NaAYS.
- Burton, Moore, . , Swain,
Grace. Ripetoe, Terrell,
Ledbatter, Storey. Tilson—10.
Martin,

Not voting—Buchanan, Duncan, Lane,

Senator Storey introduced a bill entitled “An act to amend title 53,
chapter 2 of the Revised Civil Statutes of the State of Texas, adopted at
the present session of the Legislature, by adding article 2942a.”

Read by caption and referred to committee on finance.

The president, after publicly reading their captions, signed Senate bill
No. 1382, entitled ““An act amendatory of ‘an act to prohibit the sale, ex-
change or gift of intoxicating liguors in any county, justice’s precinet,
city or town in this state that may so- elect, plescxibing the mode of -
election and affixing a punishment for its violation,’ approved June 24,
1876;”

Senate bill No. 204, entitled “An act to require persons enclosing publie
free school lands to pay an annual rent therefor;”

Senate bill No. 113, entitled “An act for the preservation of fish, and
to build fish ways and fish ladders;”

Senate bill No. 274, entitled “An act to amend articles 130 and 132 of
an act entitled “an act to adopt and establish the Revised Civil Statutes -
of the State of Texas,” passed at the present session of the Legisla-
ture.”

Senator Edwards, from judiciary comuittee No. 1, submitted the fol-
Jowing report
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Hon. J. D. Sayers, President of the Senate:

Your judiciary commitiee Mo, 1, to whom was referred Senate bill No.
384, to be entitled ““An act to amend article 1135, chapter 1, title 28 of
‘an act to adopt and establish ithe Revised Civil Statutes of the State of
Texas,” passed February 21, 1879,” have given the same due considera-
tion, and I am instructed to report it back to the Senate and recommend
that it do pass. - Epwarps, for Committee.

The bill just reported was read first time.

Zenator étorey, chairman of the committies on tinance, submitted the
following report: :

Hon, J. D. Sayers, President of the Senate:

Your finance committee, to whom was referred Senate bill No. ...,
“An act to amend article 53, chapter 2 of the Revised Civil Statutes of
the State of Texas, adopted at the present session of the Legislature, by
sdding article 2942¢,” and I am instructed by the committee to report
the bill back to the Senate with the recommendation that the same do

8. ‘ - Srorey, Ckairman,

The bill é‘nst. reported was taken up and read first time,

Senator Storey moved a suspension of the rules to place the bill on its
second reading.

Carried by the following vote:

_ YEAS.
Brown, Hobby, Patton,
Buchaaan, Homan, Ripetoe,
Burnett. Houston, Stewart,
Edwards, - Lair, Shannon,
Ford, Ledbetter, Storey,
Gooch, Martin, Swain,
Grace, Mc™ulloch, Terrell—23,
Guy, Moore, -

NAYS—NONe,

Not voting—Burton, Lane, Tilson.

Bill read second time,

Senator Terrell offered the following amendment:

Amend by inserting the word “final” before “judgment.”

Adopted and bill ordered engrossed.

On motior of Senator Storey, the rules were further suspended and
bill placed on its third reading by the following vote:

YEAS.
Brown, Hobby, Patton,
Buchanan, Homan, Ripetoe,
Burnett, Lair, Stewart,
Edwards, ' Ledbetter, Shaanon,
Ford. Martin, Storey,
Gooch, McCulloch, Swain,
Guy, Mogcre. Terrell-—21.

NAYS—ToOne.
Not voting—Burton, Grace, Houston, Lane, Tilson.
Bill read third time and passed. _
Senate joint resolution No. 74, “provosing an amendment to the con-
gtitution of the State of Texas,” was taken up.
(Président in the chair.)
Senator Homan moved a call of the Senate.
Call sustained.
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Roll called. Absent—Duncan, I;ane, MecCulloch, Tilson.

?n motion of Senator Stewart the call was suspended.

Senator Terrell moved a eall of the Senate.

Call sustained.

Rolt ealled. Absent—Duncan, Latie, McCulloch,

'he pending business went to the table. :

On motion of Senator Houston, the Senate concurred in House amend-
ments to Senate bill No, 284, entitled “An act prescribing the times of
holding the courts in the twenty-second judicial district of the State.”

On motion of Senator Homan, Senator Duncan was excused for the
evenmng on account of sickness. .

Senator Grace, chairman of the commities on enrolled bills, submitted
the following report:

Hom. J. D. Sayers, President of the Senate :

Your committee on enrolled bills have carefully examined and com-
pared and find correctly enrolled and properly signed the following
Senate bills: '

No. 118—An act for the preservation of fish, and to build fish ways
and fish ladders; :

No. 274—An act to amend articles 130 and 132 of an act entitled “an
act to adopt and establish the Revised Civil Statutes of the State of
Texas,” passed at the present session of the Legislature; -

No. 182—An act amendatory of an aet entitled “ an act to prohibit
the sals, exchange or gift of intoxicating liquors in any county, justites’
preciuct, city or town in this state that may 8o elect, prescribing the
mode of election and affixing a punishment for its violation,” approved
June 24, 187¢; ‘

No. 204—An act to require persons enclosing public free school lands
to pay an annual rent therefor, and have presented the same to the gov-
ernor for his signature this day at 4:15 o’clock . a. '

GracE, Chairman.

The Senate was announced full and the consideration of Senate joint
resolution No. 74 was vesumed, and resolution lost by the following vote
(its taking a two-thirds vote to adopt):

YEAS.
Brown,- Hobby, McCulloch,
Buchanan, ' Houston, Storey,
Duncan, Lane, Swain,
Fdwards, Lair, Terrell,
Ford, Ledbetter, Tilson---17.
Guy, Martin,

NAYS,
Burnett, Homan, Ripetoe,
Burton, Moore. Stewart,
Gooch, Patton, Shannon--19.

Grace, .
On motion of Senator Gooch, the Senate adjourned until 9:30 a. m.
to-morrow.

f
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EIGHTY-FIRST DAY.

SENATE CHAMBER, ]
Avustix, Texas, April 17, 1879. f
Serate met pursuant to adjournment; presidént in the chair. Roll
called; quorum present. Prayer by the chaplain,
- On motion of Senator Ledbetter, the reading of the journals of yester-
~day was dispensed with, and same adopted.
Oa motion of Senator Homan, Senator Gooch was indefinitely excused
on account of sickress in his family, ’ :
Seuator Houston, chairman of committee ‘on state affaire, submitted

the following reports: :
Hon. J. D. Sayers, President of the Senate: .

Your committee on state affairs, to whom was referred the message of
his excellency the governor, bearing date April 15, 1879, have cousidered
the recommendations therein contained, and [ am instructed to report the

accompanying bill, intended to carry out said recommendations, and to
' recomwnend that it do pass. Housrox, Chairman,

Hon. J. D. Sayers, President of the Senate .

Your committee on state affairs, to whom was referred substitute
House bill No. 463, entitled “An act to amiend the charter of the city of
Dalias,” have considered the same and find that due notice of same by
publication has been given. Your committee find some clerical errors in
said bill, to correct which they submit the foilowing amendments. In
section 1, line two, first page, strike ont ““90” and insert “ 99;” on page
2, section 90, strike ottt “ 90 ” and insert ““ 99;” also in line thirteen, page
3, strike out “inclusive” and insert “exclusive,” and your committee
instrect me to recomniend that said bill, as so amended, do pass.

_ ' . HousronN, Chairman,

A message was received ‘from the House announcing -the passage by
that body of substitute for House bill No. 438, entitled “An act to anthor-
ize Messrs. Cunningham & Ellis, lessees of the state penitentiary, to sue
the state. '

Senator Guy, chairman of committee on private land claims, sub-
mitted the following report: : :

Hon. J. D. Sayers, President of the Senate:

Your committee on private land claims, to whom was referred
.- “Memorial of the heirs of John D. Groesbeck, deceased,” asking that
the commissioner of the general land office be required to issue to themn
“-a certificate to the amount of certain locations which they allegé were
wrongfully made on a league and labor of land granted to Salvador Cas- -
tillo, from the government of Mexico, and transferred by regulat chain
down to said Groesbeck, deceased, have had the same under considera-
tion, and find what your committee suppose to be the said grant, but
which being in the Spanish language, your committee are unable to trans-
late. They find a regular chain of  title from said Castillo to said Groes-
beck, but find no notice of this application filed among said papers, nor
any eviderice that said notice has been given as required. A majority,
_therefore, of your committee instruct me to report said memorial back
with the recommendation that the prayer of said memorialists be not

~ granted. Guy, Chairman,
. Eos
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On motion of Senator Houston, Senate bill No. 386, entitled “An act
to better provide for the prosecution and defense of all actions by or:
agzinst the state,” was taken up and read first time. S

On motion of Senator Houston, Senator Terrell was excused for the
day on account of iliness. _

House substitute for Senate bil!l No. 12 (to amend article 4257 of the
Rasised Civil Btatutes), was taken up. '

Benator Tilson moved to postpone the bill until to-mnerrow,

Senator Tilson withdrew his motion to postpone.

Senator Brown renewed the motion to postpone the pending bill until
to-morrow.

Lost.

Senator Brown offered the following amendment:

Strike out “fifty cents,” in line two, and insert *374 cents.”

Senator Lair mnoved the previous question on bill and pending amend-
ment. '

Motion seconded and'main question ordered.

Senator Lrown maade the point of order that the previous guestion was
moved before his amendment was read and was therefore out.of order.

Point sustained. ' ,

The amendment of Senstor Brown was then read. ‘

Senator Lair again moved the previous question on the pending bill
and amendrmeni. ‘

- Motion secoausd and main guestion ordered.
Senator Brown’s amendinent was iost by the following vote:

TEAS.
Brown, Duncan, - Swain—3.
NAYS.
Buchanan, Hobby, "~ Moore.
Burnett, Homan, Patton,
Barton, Houston, Ripetoe,
Edwards, Lair, _ Btewart,
Ford, Ledbetter, Shannon,
G ace, Martin, Storey—=20.
Guy, McCuiloch,

Not voting—Lane, Tilson.

‘The bill then passed to a third reading.

Senator Patton, chairman of the committee on stock and stockraising,
submitted the following report: - ‘ _

Hon. J. D. Sayers, President of the Senate:

Your committee on stock and stockraising have considered House bill
No. 93, entitied “An act to amend section 46 of ‘an act to enconrage
stockraising, and for the protection of stockraisers,” approved Angust .
23, 1876,” and a majority of said committee direct me to report said bill
back with the recommendation that it do pass. Parroxn, Chairman.

On motion of Senator Burnett, the Senate went into executive session.

Ixn Savare.—{Benator Grace in the chair.) .

Senator Burnett moved that the confirmations just made in executive
session be entered on the journals of the Senate. .

Carried, and it is accordingly stated that all the appointments of nota- -
ries pabiic contained in the message of his excellency of yesterday were
¢onfirmed; also, the appointinent of A. T. McKinney as district attorney.
for the fourth judicial district of the state,
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Senatar Swain ealled np House bill No. 359, entitied “An act to anthor-
ize the governor, attorney general and superintendent of the penitentiary
to contract for the carrying of convicts from the places where sentenced
1o the penitentiary,” which was read second time.

(President in the chair.)

Senator Ledbetter moved to posipone the bill until to-morrow morn-
ing, and that fifty coples of the bill be printed.

Carried.

Substitute for Hounse bill No. 438, entitled “An act to authorize Messrs.
Cunningham & Eilis, lessees of the state penitentiary, to sue the state,”
was taken up and referred to the committee on penitentiary.

Senator Grace, chairman of the committee on enrolled bille, submitted
the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on envolled bille have carefully examined and find
correctly enrolled arnd properly signed— _'

Senate bill No. 93, “An act to provide for transcribing county records
in certain cases;” '

Senate bill No. 212, “An act grauting to Mrs. Florence Whitis the
right to make a change in Laurel street, in the city of Austin;”

Senate bill No. 239, “An act prescribing the times of holding the dis-
trict courts in the twenty-second judicial district;”

Senate bill No. 380, “An act to amend section 1 of an act to amend
sections 6 and 9 of ‘an act to define a lawful fence, and to carry into
effect sections 22 and 23, article 18 of the constitution of the State of
Texas, authorizing the passage. of stock and fence laws, approved August
15, 1876, passed at the present session of the Legislature,” and at 11:45
o’clock A. M. presented the same to the governor for his signature.

' GRACE, Chairman.

The following message was received from the House, which announced
that the House has had undcer consideration House bhill No. 414, entitled
“An get amending and supplementing articles 4662, 4663, 4664, 4665, 4366,
4867 and 43863, inclasive, of chapter 1, title 94 of the Revised Civil
Statutes, adopted February 21, 1878,” with Senate amendments thereto,
and the House concurs in the first and second amendments; disagrees to
the third, fourth, fifth, sixth and seventh amendments; concurs in the
eighth, ninth, tenth, eleventh and twelfth amendments; disagrees to the
thirteenth amendment; concars in the fourteenth, fifteenth, sixteenth,
seventeenth, eighteenth, nineteenth, twentieth, twenty-first, twenty-
second, twenty-third, twenty-fourth, twenty-fifth, twenty-sixth, twenty-
seventh, twenty-eighth, twenty-ninth, thirtieth, thirty-first, thirty-second
and thirty-third amendments; disagrees to the thirty-fourth amendment;
concurs in the thirty-fifth and thirty-sixth amendments; disagrees to the
thirty-seventk amendment; concurs in the thirty-eighth, thirty-ninth,
fortieth, forty-first and forty-second amendments; disagrees to the forty-
third amendment; concurs in the forty-fourth, forty-fifth, forty-sizth
and forty-seventh amendments.

QOn motion of Senator Martin, the Senate adhered to its amendments
to House bill No. 414 (the tax bill), and asked for a conference com-
mittee. : -

Senators Edwards, Martin, Brown, Ford and Swain were appointed as
sald conierence committee on the part of the Senate,
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Senator Storey, chairman of the committee on finance, submitted the
following report: ‘ :

Hon, J. D. Sayers, President of the Senate: ~

Your committee on finance have had under consideration House
amendments to substitute Senate bill No. 130, “An act to make appro-
ﬂ'iatioh for the support of the state government for the years beginning

arch 1, 1879, and ending February 28, 1881, and bhave instructed me
to report the same back to the Senate with the recommendation that the
following of said amendments be concurred in, to wit:

Execative office—Nos. 2, 8, 5, and in No. 7, except as to the amount
stricken out aud inserted, to which we do not agree.

State department—Nos. 1, 5.

Treasury department—Nos. 8, 4, 9. o S

Comptroller’s ofice—~Nos, 8, 4, 5, &. '

General Land oftice—Nos. 1, 4, 5, 7, 8, 9, 10, 11.

Lunatic asylum—Nos. 8, 4, 5, 7, 8, 9. '

- Blind Asylam—Nos. 2, 3, 4. - .

Deaf and Dumb Asylum—Nos. 2, 3, 4, 5.

. Penitentiary—No., 1.

Quarantine—Nos. 1, 2, 5.

Attorney general’s office—Nos. 1, 2, 3, 4. »

Adjutant general’s ofice—Nos. 2, 4, 6, 7, 8, and in s0 much of No. 9
as reduses tae amount appropriated to $160,000 instead of $150,000, and
the division made thereof, but do not agree to the insertion of thg words
“if necessary.” ' |

Jadiciary—2>os. 1, 2, 8, 4, 5, 8, 7, 8, 9, 10, 11, 12.

Pubiic buildings and grounds—No. 2. - .

Edueational-—No, 1,

Miscellaneous—Nos. 1, 2, and in “zection 2.”

And that the following of said amendments be not concurred in, to wit:

Executive office—Nos. 1, 4, 6, 8, and in that part of No. 7 striking out
$20,000 and inserting $10,000. : '

State department—Nos. 2, 3, 4,

Treasury department—Nos, 1, 2, 4, 5, 6, 8.

Comptroller’s office—Nos. 1, 2, 7, 8.

General land office—Nos, 2, 3, 8.

Lunatic Asylam—Nos. 1, 2, 6.

Blind Asylum—Nos. 1, 5. :

Deaf and Dumb Asylum—Noes. 1, 8, 7, 8.

Pensions—No. 1.

Attorney general’s office—No. 5. :

Adjutant general’s oifice—Nos, 1, 8, 5, and in the insertion of the
words “1f nececgary ” as used in No. 9. ,

Fublic buildings and grounds—No. 1. ,

Departmen® of insurance, statistics and history—Nos. 1, 2, 3, 4.

Educational—No. 2. Storry, Chairman. -
On motion of Senator Lane, the report of the finance committee was
adopted.

Senator Lane moved to appoint a conference committee of five senators
on the difference of the two houses on this bill (substitute for Senate bill
No. 180, the general appropriation bill) to act with a like committee on
the part of House. - :
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U

Senators Storey, Lane, Ledbetter, Buchanan and Hobby were appointed
a conference committee on the part of the Senate. :

Senater Homan introduced a bLill entitled “An act to attach the unor-
ganized county of Runnels to the county of Coleman for surveying pur-
poses.” . A ) .

Read by caption and referred to the committee on state affairs. ]

Senator Tilson called up the meotion of Senator Patton to reconsider
the vote by which Senate bill No. 116 (amending the school law as to
the appropriation {or schools, etc.) was indefinitely postponed.
. (Senator Homan in the chair.)

" The motion of Senator Patton to reconsider the vote indefinitely
postponing Senate bill No, 116 was carried by the following vote:

YEAS.

Brown, _ Homar, Motley,
Buchanan, | - Houston, Patton,
Dunecan, Lair. Stewart,
Edwards, Martin, Stannon,
Ford, McCulloch, Storey,
Guy, Moorc. Tilson---19,
Hobby,

- NAYS
Burnett, Burton, Ripetoe---3.

Not veting—Grace, Lane, Ledbetter, Swain.

Senator Patton ofiered a substitute for the pending bill.

Senator Burnett offered the following amendment:

Amend caption by adding “article 4684,” and add following:

“Bection ... That article 4664 ¢f the Revised Civil Statutes shall here-
after read as follows: = : .

“Article 4654, 'There shall be levied onand collected from every male
person between the ages of twenty-ons and sixty years, resident within
this state (Indians not taxed, persons who are blind and unsound of mind
excepied), on the first day of January of each year an annual poll tax of
one doliar for the use of public free schools.” :

Senator Patton made the point of order that the amendwment of Senator
Burnett was out of order, as it was not germain to the stbject matter of
the bill, - :

Point sustained.

The substitute of Senator Patton for the bill was adopted.

-Senator Duncan offered the following amendment:
“ Strike ont the reference to dogs.” :
Rauled out of order and bill ordered engrossed by the following vote:

_ Y EAS.
Brown, Houston, - Motley,
Buchanan, Lane, Patton,
Fopd. Lair, Stewart,
zuy. Ledbetter, - Shannon,
Hobby. McCulloeh, Storey,
Homat. Moore, . Swain-—18.

_ NAYS. _ ‘
Burnett, _ Durnican, Ripetoe—&.
Barton, Martin,

Not voting—'—Edwan'ds, Gooch, Grace, Tilson.

On motion of Senator Patton the rules were suspended and bill placed
on its third reading by the foliowing vote:
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: YEAS. :
Brown, Houaston, Patton,
Buchanan, Lane, - Ripetoe, -
‘Kdwards, Lair, . Stewart,
Ford, Irdbetter, ‘ Shannon,
Grace, artin, Storey,
Guy. ¢Culioch, Bwain,
Hobby, Moore, . Tilson—23. ,
Homar. Motley,

. . NAYS.
Burnett, ' Barton, Duncan--3.

Bill read third time and passed by the following vote:

- YEAS. :

Brown, ‘ Homan, Motley,

Buchanan, ; Houston, Putton,

It lwards, Lane. . - Stewart,

Ford, “Lnir, Shannon,

Grace, Ledbetter, Storey,

Guy, McCulloch, Swain. -

Hobby, Moore, - Tilson--21.
NAYS. o

Burnett, A Duncan, Ripsetoe- -5.

Burton, Martin,

The undersigned senators presented she following as their reasons for
voting “aye ™ on the vote just cast. _ _
We vote “aye” on thesubstitute of the senator from Lnvaca to Sepate
bill No. 118, because the Civil Code sets aside cne-fourth of the revenne
and 2il poll taxes to the schools, and although net in favor of settin
aside as much ns one-fourth of the revenue, that proposition was defeated,
and we vote for this substitute because it eliminates the geeeral revenue

poll tax and is the best we can do. _ ' Epwarps,
' : Lawg,
Brorry,
. LEDBETTER,
Browx,
: - Larr.
Senator Brown, chairman of the committee on engrossed bills, submit-
ted the following report:

Hon. J. D. Sayers, President of the Senate : :
Your committee on engrossed bills have examined Senate substitite

for House bill No. 75, entitled “An act to provide for appeals and writs .

* of certiorari from judgments of justices’ courts in countios in which the .
civil and erimiral jurisdiction of county courts has been transferred to
the district courts;” -
Senate bill No. 830, entitled “An act to'protect lauds lying on county
- boundaries from double assessments:” '
Scnate bill No. 382, entitled “Ar act t¢ char g2 a
holding the distriet courts in the fifth judicial 4
Texas;” : :
Senate bill N-~, 385, eatitled “An sct to amend titls &3, chapter 2 of
the Revised Civil Statutes of the State of Texas,” adopted at the resent
session of the Legislature by adding article 2942d, and find said Dbills
correctly engrossed. ’ BrowxN, Chairman,
Senate Lill No. 200, ensitled “An aet 1o validate ceriain land certifi-

AN
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cates issued on bounty land warrants to John Stecle, Wm, 8. Wil-
liamson, Robert Middleton, John Scully and Richard Eggleston,” was
taken up and read second time. ' .

On motion of Senator Ford the bill was postponed until to-morrow.

(President in the chair.)

Senator Martin, chairman of the committee on agriculturai affairs, sub-
mitted the following report: Co

Hor. J. D. Sayers, President of the Senate:

. Your committee on agricultural affaire, to whom was referred Senate
bill Ne. 167, entitled “An act creating the office of public weigher,” and
House amendments thereto, have carefully considered said améndments,
and instruct me to return the bill with the recommendation that the Sen-
ate concurs in the House amcndments: numbers one, two, three, four and
gix, embraced in an engrossed rider, and refuses to concur in House amend-
ment number five, which is number two on the engrossed rider.

' MagTIN, Chairman,

The report of committee adopted and Senators Martin, Lair, Brown
and Motley were appointed a conference committee on the difference of
the two houses on this bill, : '

Scnator Ford introducedja- bill entitled “An act to amend sections 15
and 20 of an act entitled ‘an act to provide for the protection of the
State of Texas against invasion of hostile Indians, Mexicans or other
marauding or thieving parties,” approved April 10, 1874.”

_ Read by caption and referred to committee on Indian affairs and fron-
tier protection, o

Senator Houston, chairman of the committee on state affairs, submit-

ted the following report: :

-Hon. J. D. Sayers, President of the Senate:

Your committee on state affairs have considered Senate bill No. ... ’
“An act to attach the unorganized county of Runnels to the county of -
Coleman for surveying purposes,” and I am instructed to recommend its
passage. : HouvsroN, Ckairmasn.

The following message was received from the House: ‘

“That Messrs. Finlay, Reeves, Cochrane of Austin, Fenderson of
Van Zzndt arid Donglas, have been appointed a committee of eonference
on part of the House on differences between the two honses on Senate

‘bill 187, the public weigher bill. 7That Messrs, Coleruan, Cqllins,
Pickett, Gause and Taylor of Marion, have been appointed a conference
cominiiice on part of the House on differences arising between Sepate
and House on Honse amendments to Senate bill No. 180, being the general
appropriation bill.  Also, that Messrs, Herdersorn, of Van Zbandt, Wurz.
bach, Hing, Gaiter zad Upton have been appointed a conference com-
mittee on part of the House oz differences arising between the tw o
hotses o Sernate amendments to Housa bill No. 414, being the tax bill”

Seunator Duncan moved to adjonrn until seven o’elock v, .

Lost by the following vote: '

YIAS.
- Buchanan, . Goy,) Qtewars,
Burnett. Lair, Storey,
Duncan, Moove, _ Swain--11.

- BEdwargs, Motley.
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NAYS.
Brown, ' Homan, Patton,
Burton, Houston, Ripetoe, ;-
Ford, Ledbetter, Shanron,
Grace, Martin, Tilson—14.
Hobby, McCulloch,

Not voting—Lane,

Senator Ford, chairman of committee on Indian affairs and frontier
protection, submitted the following report:

Hon. J. D. Sayers, President of the Senate ‘

Your committee on Indian affairs and frontier protection, to whom was
referred Senate bill No. ..., amending sections 15 and 26 of 2n act ap-
proved April 10, 1274; have had the same under consideration, and said
committee Lave instructed me to report that said bill if pussed will reduce
the expense of maintaining the frontier battalion in the tield, as at present
provided for in the general appropriation bill, between ten and twelve
thousand dollars per year, and as a measure of €conomy your committee
recomnmend that the bill do pass, ¥ orDp, Clatrman.

‘I'he bill just reported was taken up and read,first time.

On motion of Senator Duncan the rales were sugpended and bill placed
on its second reading by the following vote:

_ : YEAS.
Buchanan, Hohby, Moore,
Burneit, Homau, Motley,
Burton, Houaston, _ . Patton,
Duncaw, - : Lair, : .- Ntewart,
Ford, Ledbetter, Shannon,
Grace, , Martin, . Storey,
Guy, MeCalloch, Tilson--21.
NAYS~none,

Not voting—Brown, Edwards, Lane, Ripetoe, Swain.

Bill read second time aud erdered engroased,

Senator Burton moved that the rules be suspended and bill- piaced on
its shird reading. : ‘
- Carried by the following vote:

YEAS,
Brown, : Hobby, Motley.
Buchanan, : Homan Patton,
Burnett, Hougton, Ripetoe,
Burton, Lane, - Stewart,
Duncan, Lair, Shannon.
Fdwards, Ledbetter, ' Storey,
Fora, Martin, ‘ Swain.
Grace, MecCulioch, . Tilson--26.
Gy, . Moore, .

NAYS,~-—1one.
Bill read third time and passed by the following vote:

YEAS.
Brown. Hobby, Mcotley.
Buchanan, Homan, Patton,
Burnett, ‘ Houston, Ripetoe,
Burton, Lane, Blewart,
Duncan, Lair, Shannon,
Tdwards, Ledbetter, Storey,
Ford, , Martin, Swain,
Grace, McCulloch, Tilson—26.
Guy, Moore,

- N
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: NAYs-none. ,

The president, after publicly reading their captions, signed the follow-
ing bills: . :

gSenate bill No. 93, entitled “An act to provide for transcribing county
records in certain cases.” : . .

Senate bill No. 212, entitled “An act granting to Mrs, Florence Whitis
the right to make a change in Laurel street, in the city of Austin.”

Senate bill No. 239, entitled “An act preseribing the times of holding
the district courts in the twenty-second judicial district.”

Senate bill No. 880, entitled “An act to amend section 1 of ¢ an act to
amend sections 6 and 9 of an act to define a lawful fence and carry into
effect sections 22 and 23, article 16 of the constitution, authorizing the
passage of stock and fence laws, approved August 16, 1876.””

Senator Patton called up House bill No. 99, entitled “An act to amend
section 46 of ‘an act to encourage stockraising, and for the protection of
stockraisers,’” approved August 13, 1876, which was read first time.

Senator Duncan moved to adjourn until 8 o’clock p. u.

Lost by the following vote: - '

YEASB,

Buchanan, Guy, Motley,
Burnett, - Hobby, Shannon,
Duancan, ‘ Lair., Storey,
Edwards, " Moore, Swain—-12,
NAYS. )
Brown, - Houston, - Patton,
Burton, ane, . Ripetoe,
Ford, : Ledbetter, Stewart,
Grace, Martin, Tilson—14.
Homan, MecCulloch,

The president signed, after reading its caption, House bill No. 4593,
and afterwards withdrew his signature from the bill.

Senator Patton moved to suspend the rules and place pending bili on
its second reading.

Carried by the following vote:

, YEAS. '
-Brown, } "~ Homan, Patton,
Burton, Houston, Ripetos,
Duncan, Lane, Stewart,
Edwards, ir, : Shannon.
Ford, ' Ledbetter, Storey,
Grace, Martin, Swain,
uy, McCulloch, Tilson—23.
Hobby, Motiey, .
: , NAYS.
Buchanan, Burnett, Moore—3.

Bill read second time.

Senator Houston moved to adjourn until 9:30 4. M. to-morrow.
Lost by the following vote:

YEAS.
Burnett, Houston, Ripetoe,
Burion, Ledbetter. Swain,
Ford, McCulloch, Tilson~-11.
(Grace, : Patton,

NAYS.
Brown, Duncan, Guy.

Buchanan, Edwards, Hobby,
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Homan, . Martin, Stewart,
Lane, Moore, Shannon,
Lair, Motley, Storey --15.

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following report:

Hon. J D. Sayers, President of the Senate : :
Your committee on engrossed bills have examined Senate bill No. 881,
entitled “An act a.ut;hm-lzmg the comptroller of public accounts to sign
and issue certificates of indebteduess remaining in his office and unsigned
or unissued by the auditorial board established by an act entitled ‘an act
to provide for the payment of the public debt of the State of Texas,’:
approved May 2, 1871,” and to provide for the payment of said certif-
cates, and find it cor rectl y engrossed. . Brown, Crairman.

On motion of Senator Storey, the Senate adjourned until 7:30 p. &

AFTERNOON SESSION.

Senate met pursuant to adjournment; president in the chair. Roll
called; no quorum present.

Oa motion of Senzior Shannon, the Senate adjoursed until 9: :30
to-morrow morning,. : '

EIGHTY-SECOND DAY.

SENATE CHAMBER, }
Avstiv, TExas, Apnl 18, 1879.

Senate met pursuant to adjournment; president in the chair. Roll -
called; quorum present. Prayer by the chaplain.

On motion of Senator Dunecan, the reading of the journals of yester-
day was dispensed with and same adopted.

A message was received from the House announcing the passage by
that body of the following bills, viz:

House bill No. 437, entitled “An act prescribing the number of hours . .
per day in which employes in the departments of the state government
shall labor;”

Senate bill No, 186, entitled “An act reguiring railroad companies to
stop their trains at the boundary lines of the State of Texas for a certain
length of time;”

Hoase bill No. 208, entitled “An 20t in relation to chattel moztf-'a{reb
and other investments 1~1fe aded to oper 'ate as mortgages of, or liens zpon
perscaal property and the record shereof,” with ame n&ment:;

Senate bill No. 248, enL»t'ml "An ast to amend arsiele 1280 of ‘an act -
to adopt aud establish the Ravised Civil Statuies of the State of Texas?”

Sezmt-e bill No. 275, enuib‘ie.f “Ag act to amend articles 76 and 79 of
an a2t entitled ‘an act to adont and estabiish the Revised Civil Statutes
of the State of Texas, passad at the present session of the Legislature;”

And Senate bill No. 321, entitled “An zct to authorize the Aunstin -

N
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Canal, Irrigation and Manufactaring company to construct a dam across
the Colorado river.” '

The president took up and referred House bill No. 437, just reported
from the House, to the committee on state affairs;

House bill No. 206 to judiciary committee No. 2;

And Senate bill No. 321, with amendments, just reported from the
House, was referred to the committee on state affairs,

The following message was received from the House:

The House has adopted the report of the conference committee on the
disagreements between the two houses on Senate bill No. 167, being the
public weigher bill, and that Messrs. Finlay, Reeves, Douglass, Hender-
son of Van Zandt, and Cochran have been appointed a committee of free
conference on par: of House, : . f

Senator Tilson called up Senate bill No. 186, just retarned from the
House, and House amendments concurrrd in.

Senator Hobby offered the following resolution: ‘ ‘

_“Resolved, by the Senate (the House concurring), That all conference
committees, now or hereafter appointed during the session shall have the

power of free conference committee in respect to it quessions referred
to said committees.” : '

Adopted. . '

Senator Storey, from the conference committee on the differences of
the two Houses on substitute for Senate bill No. 130 (the general appro-
. priation bill), submitted the following report:

Hon. J. D. Sayers, President of the Senate:

Thz conference committee appointed on the disagreements betwen the
Senate and House on Senate bili No. 130 (the general appropriation bill),
have carefully cousidered the same, and, while agreeing In most matters,
find it necessary to sit as a free conference. They therefore ask that
-they be allowed to sit as a committee of free conference, '

‘ COLEMAN,
. Tavror of Marion,
- Corrins,
Gavsg,
PicgETT,
House Commitice,
Storry, .
Laxg,
Hoepny,
LEDBETTER,
Bucnanax,
' Senate Commitiee.

The report of the committee was read and adopted.

Senator Swain, chairman of commitice on penitentiaries, submitted the
following report:

Hon. J. D. Say rs, President of the Senate :

Your committee on penitentiaries, to whom was referred substitute
- House bill No. 438, “An act to authorize Messrs, Cunningham & Eliig,
- lessees of the state penitentiary, to suc the state,” have considered the _
‘same, and a majority of said committee instruets me to return the hill
to the Senate and recommend its passage. Swai, Chairman.
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Senator Edwards, for the committee on public printing, submitted the
following report:

Hon. J. D. Sayzrs, President of the Senate ;

Your committee on public printing, to whom was referred Senate bill
* No. 345, “An act to provide for the printing, binding and distribution
of the Revised OCivil Statutes, Penal Code and Code of Criminal
Procedure,” adopted and established at the present session of the Legis-
lature, have had the samz under censideration, and I am instructed to -
report the same back to the Senate with accompanying amendments
and recommend its passage. : Epwarps, for Committee.

Add to section 2: “And the edition shall be electrotyped, and the
copyright and plates shall be owned by the state,and the plates carefully
preserved by the printing board.” . |

Add to section 5: “And the secretary of state shall, immediately upon
the delivery to him of the first volumes, proceed under the copyright
laws of the United States to secure the copyright of said work in favor
of the State of Texas.” ' _ _

Senator Ledbetter, from the committee of conference, on the disagree-
ment of the two houses on House biil No. 445, “ providing for the assess-
ment and collection of the taxes on land and other property sitnated in
unorganized. counties, and for the enforcement of the same,” submitted
the following report: )

Hon. J. D. Sayers, President of the Senate, and Hon. John H. Cochran
Speaker of the House of Representatives: : ‘
Your committee of conferznce on the disagreement of the two houses

on House bill No. 445, “An act o provide for the assessment and col-

lection of the taxes on land aud other propevty situated in unorganized

counties, and for the enforcement of the same,” beg leave to submit the

following veport: “The committee recoamend that the Senate recede

from its amendment to section 14 of the bill. The committes farther

recommend that in section 2, line three of the bill, after the word “state”

etrike out the words “and connty.” ‘ '

LEpaErTER, Chatrman Senate Committee.

, McCouxe, Chairman House Commitice.

Senator Guy, chairman of the committee on general land office, sub

mitted the following repors:

How. J. D. Sayers, President of the Senute : ‘
Your coinmittee on general land oflice, to whom was referred House -
bill No. 497, entitled “An zct zo amend articles 3955 and 3963 of the
tevised Civil Statutes passed at the presens session of the Legisiature,”
have considered the same, an<d I am instructed by a majority of said ccin-
mittee Lo report sald bill back to the Senate and to recommend its passage.
, ' , Gruy, Chatrman,.
Senator Martin, from sho conferencs commiitee appointed to consider
the differences of the two houses on Senate bill No. 167 (the public
weigher’s bill}, submitted the foliowing report: '
Hon. J. D. Sayers, President of the Senate, and John H. Cochran,
Speaker of the House of Lepreseniatives: ‘
Your committee of conicrence, to whom was referred the disagreement
of the two houses on Senate bill No. 167, have had the same under con-
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sideration, and cannot agree; they therefore recommend that the matter
in question be referred to a committee of {ree conference.
MARTIN,
LAIR,
Brown,
MoTLEY, _
Senate Committee.
Fintay, :
REEVES,
Doucrass,
Hexnpzersor of Van Zandt,
COCHEAN, ,
Heuse Committee,
Report adopted and the same committee appointed a committee of
free conference. o . '
The following message was received from his excellency the governor:

EXECUTIVE OFFICE, STATE OF TExas, |
Avustiv, April 18, 1879, -

To the honorable Sencte of Tewas in.session assembled :

GENTLEMEN—T herewith return to your honorable body the Senate bill
entitled “An act to provide for the dissolution and surrender of the city
charter of the city of Terrell, in Kaufman county, and to provide for the
payment of the debts due.by said cisy,” without my approval, together
with my objections to its becoming a law. It violates the constitution,
‘inasmuch as it regulates the affairs of the city by a local and special law,
wherein a general law can be made applicable. This restriction upon the
power of the Legislature is designed to prevent the consumption of time
_in the passage of numerous acts of the kind and to enforce uniformity in

the laws of different localities wherever it is practicable to do so. That
it is practicable is illustrated by the geueral law for the incorporation of
cities and towns; and though it wight seem to be equally proper for thas
law to embrace provisions for surrendering charters of ecities as well as
creating them, still, it not having been done, it is a proper subject for a
general and not for a local and special law.
O. M. RoBERTs, Governor.

NThe message was taken up, read and referred to judiciary committee

o.1. . .

Senator Homan called up Senate bill No. 388, “Attaching the unorgan-
ized county of Runnells to Coleman county for surveying purposes,”
which was read first time.

Senator Homan moved to suspend the rules and place the bill on its
second reading,

Carried by the following vote:

TEAS.

. Brown, Homan, Patton,
Buchanan, Houston, Ripetoe,

. Burnett, ) Lamne, Stewart,
Burton, Lair, Shannon,
Duncan, / Ledbotter, Storey,
Edwards, - Martin, Swain,
Grace, . Mc¢Cualloch, Terrell,
Guy. Moore, Tilson 286,
Hobby, Motley,

NAYS=none,
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Not voting—Ford. -
Biil read second time and ordered engrossed. -

On 1motion of Senator Heman, the rules were suspended and bill
placed on its third reading by the following vote: '

TEAS.

Brown, Honston. Patton.
Buchanan, -Lane, Ripetos,
Buraets, Lair, Stewart,
Burton, Ledhbetter, Shannon,
Dunecan, Martin, Storey,
Grace. McCulloch, Swain,
Guy, Moore, Terrell,
Hobby, Motley. Tilson--25.
Homan,

NAYS—Done.
Not voting—Edwards, Ford. '
Bill read third time and passed by the following vote:

YEAS.
Brown, : Hobby, Motley,
Buchanan, Homan, Patton,
Burnett, _ . Houston, Ripetoe,
Burton. : Lane, Stewart,
Duncan, Lair, - Bhannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Swain,
CGrace, McCulloch, Terrell,
Guy, Moore, Tilson--27.

NAYS—none,

Senator Houston called up Senate bill No. 114, entitled “An aect to
provide for the payment of the outstanding indebtedness and the further
debts of the several counties in this state,” which was read second time,

Senator Houston introduced the following amendment:

Strike out of caption the words “future debts.”

Adopted and bill ordered engrossed. : _

Senator Martin, chairman of free conference committee on the differ-
ences of the two houses on Senate bili No. 187 (the public weighers’ bill),
submitted the following report:

Hon. J. D. Sayers, President of the Senate, and Hon. J. I. Cochran,

Spealker :

Your committee of free conference, to whom was referred the disagree- -
ment of the two honses on House amendment to Senate bill No. 167, to
strike out “three” line in line three, section 1, and insert “seven,” have
duly considered the same, and recommend the adoption of the following
in lien of said amendment, to wit: Strike ont “three® in line three, sec-
tion 1. and insert “five.” MarTIN, '

Eaig,
Brown,
MoTLEY, :
Senate Commiliee.
Fixzay,
REeevEs,
Dovucrass,
Hexpzerson, of Van Zandt
Cocugan,

»

House' Committee,
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The report of the committee was adopted. _

Senator Houston, chairman of the committee on state affairs, submitted
the following report: o
Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have considered House bill No. 437,
“An act preseribing the rumber of hours per day in which employes in
the departments of the state government shall labor,” and I am instructed
te report the same back to the Senate and to recommend its passage,

: Hovusrow, Chdirman.

The president, after publicly reading its caption, signed House bill
No. 4594, entitled “An act to authorize any county, ¢ity or town in this
state to compromise existing bonded indebtedness, and to issue new
bonds to be sold or exchanged for this purpose, and to provide for the
efficient collection of the taxes to pay the principal and interest of such
new bonds,”

Senator Houston, chairman of committee on sate affairs, submitted the
following report: ‘
Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs have considered House amendment to
Senate bill No. 821, referred to this committee, and I am instructed to
report the same back to the Senate and recommend that the House
amendment be coneurred in. Houston, Chairman,

On motion of Senator Terrell, the report of the committee was adopted.

Senator Lane called up substitute for Honse bill No. 338, entitled “An
act to amend section 21 of ‘an aet regulating the duties of tax collectors
in reference to the seizure and sale of property of delinquent taxpayers,
and to define the further duties, powers, qualifications and liabilities of
collectors of taxes, and to regulate their compensation,’ approved Aungust
21, 1878.7 . C

Senator Lane offered the following amendment:

Amend by striking out the words “of sale ” in second line, on page 2,
and insert in lien thereof “purchaser’s decd.”

Adopted and bill passed to a third reading.

A message was received from the House announcing the passage of
Senate bili No. 338, entitled “An act amendatory of and supplementary
to an act entitled ‘an act to consolidate in one act and amend the several
acts incorporating the city of Houston, in Harris county,” approved Jan-
uary 23, 1874, and the several acts amendatory thereof.”

Senator Lair called up House substitate for Senate bill No. 12, entitled
“An act to regulate railroads.” ‘

Senator Edwards moved a call of the Senzte.

Call sustained. ‘

Roll called. Absent—Patton.

Pending business went to the table,

Senator Ledbetter called up House bill No. 463, entitled “An act to
amend the charter of the city of Dallas,” which was read first time,

On motion of Senator Guy the rules were suspended and bill placed
on its second reading by the following vote:,

S YEAS.
Buchanan, Duncan, Hobby,
Burnett, ‘ Ford, Homan,
Burton, Guy, Houstun,
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Lane, Moore, Shannon,
Lair, Motley. , Storey.
Ledbetter, Ripetoe. . Terrell,
Martin, ~tewart, Tilson—22.
McCulloch,

NAYS—none.
Not voting—Brown, Edwards, Grace, Patton, Swain.
Biil read second time.
The report of the committce was adopted.
Senator Guy offered the following: |
Amend line sever on page 2 by striking out “county,” and inserting
~ “couneil.” - : ' X ' :
Adopted and bill passed to a third reading. :
On motion of Senator Guy, the rules were suspended and bill placed on
its third reading by the following vote:

YEAS.
Brown, Houston, Ripetoe,
Buchanan, Lair, . Stewart, S
Burnett, Ledbetter, ‘ Shannon, -
Burton, Martin, Storey,
Edwards, McCulloch, Swain,
Ford, : Moore, Terrell,
Guy, . Motiey, Tilson---22.

- NAYS—TIODE. .
Not voting-—Dunecan, Graze, Homan, Lane, Patton.
Bill read third time and passed by the foliowing vote:

YEAS.

Brown, Hobby, Motley,
Buchanan, Homan, Ripetoe,
Burnett, ‘ Houston, Stewart, .
Burton, Lair, Shannon,
Duncan, . Ledbetter, Storey,
Edwards, Martin, Swain,
Ford, McCulloch, Terrell, .
Grace, Moore, Tilson--25.
Guy.

NAYS—nONe,

Not voting—Lane, Patton.

The Senate being announced full, the consideration of House substi- .
tute for Senate bill No. 12 was resumed. :

Bill read third time. _

Senator Brown offered the following amendment: o

Insert after the word “provided” in line sixteen, page 8, the following,
“that a car load may be hauled at a less rate than a smaller guantity,
but no railroad company shall charge a larger rate for one car load than
for a greater number of car loads of freight of the same class from the
same point to a common destination, and all freight shall be receipted for
and moved as near as may be in the order in which it is delivered for
shipment, and provided further.”

ost, '

(Senator Houston in the chair.)

Senator Brown moved to reconsider the vote passing the bil] to a third
reading.

Semﬁ-or Burton moved a call of the Senate,

Call sustained.
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Roll called. Absent—Moore. .
Pending business went to the table.
President in the chair.) '
he President, after publicly reading their captions, signed Senate
bill No. 275, entitled “An act to amend articles 75 and 79 of an act enti-
tled ‘an act to adopt and establish the Revised Civil Statutes of the State
of Texas,” passed at the present session.of the Legislature;”

And Senate bill No. 243, entitled, “An act to amend article 1289 of ‘an
act to adopt and establish the Revised Civil Statutes of the State of
Texas,’ passed at the present session of the Legislature.”

Senator Grace called up Senate bill No. 336, entitled “An act amenda-
tory of and snpplementall to an act entitled ‘an act to consolidate in one
act and amend the several acts incorporating the city of Heuston in Harris
county,” approved Jannary 23, 1874,” and the several acts amendatory
thereof, ang the amendments of the House concurred in.

The Senate being announced full, the motion to reconsider the vote pass-
ing House substitute for Senate bill No. 12 was agsin considered.

he motion to reconsider was lost by the following vote:

YEAS. :
Brown, Burton, Storey,
Burnett, Patton, , Terrell—6.
NAYS.
Buchanan. Homan, Moore,
Duncan, . Houston, Motley,
Edwards, Lane, Ripetoe,
Ford, Lair, Stewart,
Grace, Ledbetter, Shannon,
Guy, Martin, : Swain,
Hobby, McCulloch, Tilson--21.

The pending amendment of Senator Brown was lost by the following
vote: :

YEAS. .

Brown. Moore, Terreil---&.
Burnett, Storey,

. NAYS. '
Buchanan, Hobby, ‘ Motley.
Burton, Homan, Patton,
Dunean, Houston. Ripetoe.
Edwards, Lair, Stewart,
Ford, Ledbetter, Shannon,
(Frace, Martin, " Storey, |
Guy. McCulloch, Torrell---21.

Not voting—Lane.
The bill was then passed by the following vote:
YEAS.

Buchanan, Homan, Motley,
Burnett, Houston, Patton,
Burton, - Lane, Ripetce.
Duncan, - Lair, Stewart,
Edwards, Ledbetter. Shannon,
Ford, Martin, Storey,
QGrace, § McCulloch, Swain,
Gﬂ{.‘ Moore, Tilson---25.
Hobby, )

NAYS.

Brown, Terreli---2

G0



946 " SENATE JOURNAI.. April 18, 1879.

Senator Burton called up Senate joint resolution No. 364, “Authorizing
the governor to appoint an agent to collect money due the State .of
Texas by the United States,” which was read second time. '

Senator Terrell offered the following amendment:

“ Nor shall he in any event receive more than five per cent. on the
amount collected.” S

Adopted. ;

.Senator Storey offered the following: .. ‘
Strike out the words, “and is otherwise indebted to the State of

Texas.” . .
Adopted, and resolution ordered engrossed, _ S
Senator Stewart moved to suspend the rnles and place the bill on its

third reading. ' _ : : "
_Carried by the following vote:

_ YEAS.

Brown, - Homan, , Patton,
Burton, Lair, ~ Ripetoe,
Duncan, . Ledbetter, . Btewart,
Edwards, . Martin, Shannon,
Gracs, - McCulloch, Storey,
Gugs - Moore. . Swain,
Hobhby, Motley, Tilson—21.

: NAYs—Burnett.

| ‘Not voting—Buchanan, Ford, Houston, Lane, Terrell.
Bill read third time and passed by the following vote:

YEAS. . :

Duncan, . Lane, Patton,
Edwards, Lair, Stewart,
Ford, Ledbetter, Shannon,
Grace, McCulloch, . Storey,
Gu%r, - Moores, Swain,
Hobby. . Motley, Tilson—18.

- NAYS. -
Brown, Burton, Ripetoe---5,
Burnett, Homan, :

Not voting—Buchanan, Houston, Martin, Terrell.
Senator McCulloch called up Senate bill No. 343, “T'o provide subjects

for anatomical dissection and scientific expeviment,” which was read a |
second time, _ ' _ -
On motion of Senator McCulloch, the committee amendments were

adopted.

Senator Grace, chairman of the committee on enrolled bills, snbmitted
the following report: '

Hon. J. D. Sayers, President of the Senate:
Your committee on enrolled biils have carefully examined and com-
pared and find correctly enrolled and properly signed Senate bill No. 273,
entitled “An act to amend articles 75 and 79 of an act entitled ‘an act to
adopt and establish the Revised Civil Statutes of the State of Texas,’”’
passed at the present session of the Legislature; also, Senate bill No.
243, entitled “An act to amend article 1289 of ‘an act to adopt and -
establish the Revised Civil Statues of the State of Texas,’” and have .
presented the same to the governor for his signature this day at 11:35
o’clock A. . ' GrACE, Chairman.

-
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The pending bill (Senate bill No. 343) was ordered engrossed by ine

following vote:

YEAS.
. Brown, Lair, Patton,
Duncan, Ledbetter, Storey,
Hobby, McCulloch, Swain, i
Lane, Motley, Tilson—12.
NAYS,
Burnett, Homan, - Ripetoe,
Burton, Martin, +  Stewart,
Edwards, Moore, Shannon—10).
Grace, o
Not voting—Buchanan, Ford, Guy, Houston, Terrell. )
On motion of Senator McCulloch, the rules were suspended and bill
placed on its third reading by the following vote:
, , YEAS. .
Busnat Lam - Hipatos
rnett, A i .
Burten, Ledbetter, Stewart,
Duncan, Martin, Shannon,
Gug, McCulloch, Storey,
Hobby, Moore, Swain, -
Homan, - Motley, Tilson--21.
o NAYe-—Qrace. -
Not votin%)—Buchanan, Edwards, Ford, Houston, Terrell.
- Bill read third time and passed by the following vote:
. YEAS. : :
Brown, Lair, Patfon,
Gug, Ledbetter, Storey,
Hobby, McCulloch, Swain---11.
Lane, Motley, . :
NAYS,
Burton, (Grace,  Ripetoe,-
‘Burnett, Homan, Stewart,
Duncan, Martin, Shannon—11.
Edwards Moore,

LA
Not voting—Buchanan,

IFord, Houston, Tilson.

There being a tie vote, the.president voted in the affirmative, and

declared the bill carried.

Senator Edwards called up Senate bill No. 345, entitled “An act to

provide for the
Statutes, Penal

rinting, binding and distributing the Revised Civil
ode and Code of Criminal Procedure, adopted and

established at present session of the Legislature,” which was read first

time.

Brown,
Burnett,
Burton,
Duncan,
"Edwards,
Ford,
Grace,
Guy,

: YEAS.

Hobby,

Homan,

Lane,

Lair, :

Ledbetter,

Martin,

MecCulloch,

Moore,
NAYS—Rone.

Not voting—Buchanan, Houston, Terrell. -

On motion of Senator Edwards, the rules were snspehde‘d and hill
placed on its second reading by the following vote:

Motley.
Patvon,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain,
Tilson--24.
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Bill read second time.

(Senator Patton in the chair.) : ’ !

On motion of Senator Edwards, the committee amendments were
adopted.

Senator Edwards offered the following amendment:

In second amendment of committee adopted strike out the words
“immediately upon the delivéry to him of the first volumes” and insert
the words ““as soon as practicable,” . : '

Adopted. , ‘ ) _

On motion of Senator Storey, the bill was postponed until the evening
session, : : )

" Senator Edwards called up Senate bill No. 884, entitled “An act to
amend article 1135, chapter 1, title 28 of “An act to adopt and establish-
the Revised Civil Statutes of the State of Texas, passed Feb. 21, 1879, -
which was read first time. , '

Senator Edwards moved to suspend the rules and place bill on its sec-
ond reading, : '

Carried by the following vote:

YEAS.
Brown, Houston, Patton,
Burnett, Lane, : Ripetoe,
Edwards, ir, Stewart,
Ford, Ledbetter, Shannon,
3race, Martin, Storey,
Gy, - McCulloch, Swain,
Hobby, Moore, Terrell,
Homan, Motley, Tilson—24.

NAY—Dunecan.
Not voting—Buchanan, Burion.
Bill read second time and ordered engrossed.
On motion of Senator Edwards, the rules were further suspended and -
bill placed on its third reading by the following vote: o :

YEAS.
Brown, Hobby, Patton,
Burnett, Houston, Stewart,
Dunecan, Lane, Shannon,
Edwards, air, Storey,
Ford, - Ledbetter, . Swain, :
Grace, Moore, Terrell--20.
Guy, Motley

. ' NAY——-—Ripetoe. ’ -
Not voting—Buchanan, Burton, Homan, Martin, McCulloch, Tilson,
Bill read third time and passed by the following vote:

_ ' YEAS.

Brown, Homan, Motley,
Buarnett, Houston, Patton,
Duncan, Lane, Stewart,
Edwards, ‘ Lair, Shannon,
Ford, Ledbetter, Storey,’
Grace, Martin, , Swain,
Guy. MecCulloch, Terrell,
Hoboy, Moore, Tilson—24.

Nav—Ripetoe.
No. - ~ting—Buchanan, Burton.

~ message was received from the House announcing that the House
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has adopted the report of the committee of free conference on Senate bill
No. 167, “An act relating to public weighers.” ’
The chair presented the following invitation to the Senate:

Hom. J. D. Sayers, President of the Senate:
. The members and employes of your honorable body are respectfully
invited to attend a basket picnic to be given by the Austin Fire Dopoct-
ment on Monday next, April 21, (San Jacinto day); at the Capiia. State
Fair Grounds, in celebration of their eleventh anniversary.
E. T. EcGLESTON, for Committce of 1. itatfion.
On motion of Senator Hobby, the thanks of the Senate was returned
for the kind invitation extended. . - ,
On motion of Senator Duncan, the Senate adjourned until 8 o’clock
P. M, :

'AFTERNOON SESSION.

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum not present. ' o
On motion of Senator Edwards recess was taken until 8:80 p. M.
Recess expired.
The Senate reconvened; president in the chair. Roll called; gnorum
resent. -
d Senator Moore called up House bill No. 445 (with regard to the assess-
ment and collection of taxes in the unorganized counties).
" Senator Shaunon moved that the Senate do not concur in the report of
'+ the cogference committee, and that a free conference committee be ap-
ointed. '
d Senator Duncan moved the previous question on the quéstion pending.
Motion seconded and main question ordered. -
Senator Shannon’s motion was adopted by the following vote:
YEAS.

Brown, - Homan, Stewart,
Buchanan, Lair, : Shannon,
Burnett, MecCulloch, Store
Burton, Moore, Terrell,
Duncon, _ Patton, Tilson—17.
Hobby, Ripetoe, .

. NAYS.

Edwards. Houston, " Ledbetter,
Grace, Lane, Motley—6.

Not voting—Ford, Guy, Martin, Swain.
Senators Shannon, Guy, Swain and Lane were appointed said free con-
ference committee on the part of the Senate.

Senator Lane, chairman of the committee on public lands (by leave),
. submitted the following report: ’ |

Hon. J. D. Sayers, President of the Senale:

Your committee on public lands have had under consideration House
bill No. 492, entitled “An act to provide for the sale of the alternate
sections of land in organized counties belonging to the public free
schools,” and instruct me to report the same back, with the accompany-
ing substitutg, and recommend that such substitute do pass.

‘ LANE, Chairman.
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Senator Grace, chairman of the committee on enrolled bills, submitted
the following report: | '
Hon. J. D. Sayers, President of the Senate: ,

Your committee on enrolled bills have carcfully examined and find
correctly enrolled and properly signed Senate bill No, 186, “An act
requiring railroad companies to stop their trains at the boundary lines of
the State of Texas for a certain length of time,” and at 12:25 o’clock ».
s. this'day presented the same to the governor for his signature. ‘

' _ _ : Gracr, Chairman.

Seuator Grzce, chairman special committee, submitted ‘the following
_report: ' : :
Hon. J. D. Sayers, President of the Senate : , ,

Your committee appointed to inquire into and report what accommo-
dations were necessary for the conrt of appeals in the discharge of the
duaties imposed on them at the capitol, have conferred with the judges of
said eourt, and find that they have but one room in which to transact
the business coming before them. Your. committee are of the opinion
that the interests of the state will be greatly subserved by the erection
of an sddition to the present supreme court bunilding, said addition to
contaiu four rooms of the dimensions of twenty by twenty-two feet.
Your committes are of opinion that the erection of said addition would
be less expensive to the state than to pay rent for rooms for the use of
saild couvi of appeals. The said proposed addition can be erccted with
brick or stone at a cost of from $1500 to $2500, as one-third of the walls
of said proposed addition would be composed of the walls of the present .
supreme court building, Your committee say that the rooms in the
capitol building do not furnish sufficient accommodations for the differ-
ent departments of the state for which they are now used, and for the
- use of commitiees when the Legislature is in session. For the foregoing

reasons your committee think it is imaportant to erect the addition to the
supreme couri building proposed. Your cormamittee recommend the pass-
age of the accompanying bill. GRACE,

' Gvuy,
Senate Commitiee.
- Hormazs,
Fixray,
GAUSE,
: House Committee.

Senator Brown, chairman of the committee on engrossed bills, submit-

ted the following - report:
Llon. J. D. Sayers, President of the Senate :

Your commitice ou engrossed bills have examined-— .

Substitute for Senate bill No, 116, entitled “An act to amend articie
3704 of an act entitled ¢ an act to adopt and establish the Revised Civil
statutes of the Biate of Texasy” .

Senate bill No. 386, eutitled “An act to amend sections 15 and 20 of
an act entitled ‘an act to provide for the protection of the frontier of
the State of Texas against the invasion of hostile Indians, Mexicans or
other marauding or thieving parties, approved April 10, 1879,

Senate bill No. 388, entitled “An act to attach the unorganized county
of Runnels to Coleman county for smrveying purposes,” and find them -
aorrectly engrossed. Broww, Chairman.
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The following nie.ssages wete received from his excellency the gov-
ernor, which were taken up and read: '

ExrcUTIVE OFFICE, STATE OF Trxas,
‘ _ Austin, April 18, 1879. %
Ty the honorable Senate of the State of Tewas: '

GexrLEseN—]I respectfully ask your advice and consent to the follow-
iu%l aBpointments of notaries public: :

. D. Riley and T. C. White, of Burnet county.

E. Ryeppa, of Karnes county.. : o

Respecttully, -  O. M. Rosxurs, Goversor. '

Exgcurivie Orrice, STaTE OF TEXAS,
‘ - AvsTiN, April 18, 1879, }
To the honorable Senate of the State of Texas: ce ,
. GrxrLEMEN—I respectfully ask your advice and consent to the follow-
ing appointments of notaries public, also to the following corrections of
names previously sent in: - ‘ :
"~ W. T. Hefly, of Milam county. :
W. W. Hazlewood, of Falls county.
D. F. McLin, of Leon county, in place of A. B. Hardin, dechned.
Irving Egﬁleston, of T'ravis county, instead of Irwin Eggleston.
C. K. Stribling, of Shackelford county, in lace of J. K. Btribling.
_ - Respeoctfully, . M. RosurTs, Governor.

-

Bxecurive Orrick, State or Tmxas, |
AvstIN, April 18, 1879, !

7o the honorable Senute of the State bf Texas:

Gexriemes—I respectfully ask your advice and consent to the follow-
ing appeintments, to wit: ,
P E. Pearson to be district attorney of the eighteenth jadicial district.
Felix J. McCord to be district attorney of the seventh judicial district.
James I. Perkins to be district attorney of the third judicial district.
Respectfully, -+ O. M. Roegrts, Governor.

Senator Duncan moved that the Senate go into executive session im-
‘mediately to consider the appointments just sent to the Senate.

Adopted unanimousty. | ‘

In SknarE.—Senator Duncan moved that the confirmations just made
in executive session be entered on the journals. '

It is accordingly stated that all the nominations seunt in by the gov-
ernor, in the messages just read, were confirmed.

Yenator Houston moved to reconsider the voté by which the Senate
vefused to concur in House amendments to Senate bill No. 346 (the
bond bill).

Adopted. :

On motion of Senator Edwards, the said bill was taken up and House

" amendments concurred in.

Senator Stewart called up House bill No. 78, entitled “An act to
amend section 16 of ‘an act regulating elections,’” approved August 23,
1876,” whigh was read third time and passed by the following vote:

YEAS. -
Brown, . Grace, Houston,
Buchanan, Guy, Lane,
Edwards, Hogby, Lair,
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Ledbetter, Motley, Terrell,
McCulloch. Stewart, Tilson—17
Moore. Storey,
NAYS,
Purnett - -Homan, Ripetoe.
Burton, Martin, Shannon,
Ford, Patton, Swain---9

Not voting—Duncan

Senator Patton called up House bill No. 99, entitled “An act to amend
section 46 of ‘an act to encourage stockraising and for the proteection
of stockrairers,’” approved August 28, 1878; which was read second.
time. :

Senator Swain introduced a bill entitled “An act to require the gov-
ernor of the state to countersigu certificates for land issued from the
general land office.” : '

Read by capsion and referred to judiciary committee No, 2. ,

Senator Shapaon, from conference committee on House bill No. 412
(the deficiéney bill), submitted the following report:

Hom. J. D. Sayers, President of the Senate:

'The commitiee of conference appointed to consider the disagreements
between the Senate and House on House bill No. 412, “An act making
ap%ropriations for deficiences begioning September 1, 1876, and ending
¥ebruary 28, 1879, and for previous years,” have carefully and fully
considered the same, and in the main the conference committes have
agreed, but-the committee cannot agree upon some of the matters sub-
mitted 1o us, and therefore ask that they be allowed tosit as a committee
of free confarence, - SmANXNON,

SToRZY,
- LANE,
Epwarps,
STEWART, .
On part of the Senate,
CoLEMAN, '
"W URZBACH,
TAYLOR, of Fannin,
Damier,
MoCous,
On part of the FHouse.

On motion of Senator Shannon the report was read and adopted.

{Senator Swain in the chair.) _ ' o

Senator Terrell offered the following amendment to the pending bill:

Amend by striking out “ Travis county.” '

Adopted.

Senator Shannon moved to recommit thia Lill to the committee on stock
and stockraising.

Carried. : '

The following message was received from the House: .

That the House has adopted the report of the conference committee ° -
on Houee bill No. 414, and have appointed Henderson of Van Zandt,
King, Wurzbach, Flewellen and Upton as a committee of free conference
to act with a like committee on the part of the Senate.

Senator Edwards, from the conference committee on House bill No. =
414 (the tax bill), submitted the following report: -
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Hon. J. D. Sayers, President of the Senate:

Your committee of conference, appointed on behalf of the Senate and
House of Representatives to take into consideration the matters of dis-
agreement between the two houses in regard to Senate amendments to

ouse bill No. 414, “An act amending and supplementing articles 4662,
1663, 4664, 4665, 4666, 4667 and 4668 inclusive, of caption 1, title 84 of
the Revised Civil Statutes, adopted February 21, 1879,” have duly con-
sidered the same and make the following report: We recommend that
the House concur in Senate amendments 5, 6, 7, 13 and 37, and that the
Senate recede from amendments Nos. 3, 4, 22 and 84, and ask that a com-
mittee of free conference be appointed to consider Semate amendment
No. 43, your committee being unable to agree upon said amendment. '

Epwarps, ‘
MarTIN,

Forp,

Brownr,

SwaIN, :

- Senale Commilice.
W. B. HENDERSON,
Kive,

WuRzZBACH,
GAITHER,
Urron,, _

. : House Committee.

Senator Edwards moved the adoption of the report of the conference
committee, except as to the thirt;y-%ourth amendment.

Adopted, and the same committee was appointed as a free conference
committee on the said bill. o

Senator Lane moved the reconsideration of the vote passing to a third
reading substitute for House bill No. 338, entitled “An act to amend sec-
tion 21 of ‘an act regulating the daties of tax collectors in reference to
the seizure and sale of the property of delinquent taxpayers, and to
define the further duties, powers, qualifications and liabilities of collec-
tors of taxes, etc.’” .

Carried.

Senator Lane offered the following amendment: :

“ The near approach of the close of the session makes it an imperative
public necessity that the rule requiring this bill to be read on three several
days be suspended and it is so enacted.”

Adopted, and bill passed to a third reading.

The rules were suspended and bill placed on its third reading by the
following vote: )

" YEAS.
Brown, Hobby, Motley,

~ Buchanan, Homan, Patton,
Burnett, Houston, Ripetoe,
Burton, Lane, Stewart,
Duncan, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, - Martin, ' Swain.
Grace, McCulloeh, Terrell,
Guy, Moore, - Tilson—27.

NAYS—none,
Bill read third time and psssed
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Senator Stewart, chairman of judiciary committee No. 2 (by leave),
submitted the following veports: ‘ '

Hon. J. D. Sayers, President of the Senute: , .

Your judiciary committee No. 2 have had under consideration Housge

Lill No. 206, entitled “An act in relation to chattel mortgages and other
instruments intended to operate as mortgages of liens upon personal
property and the record thereof,” and I am instructed by a majority of
the committee to report said -bill back to the Senate and to recommend
that it do pass. - Srewart, Chairman.
-Homn. J. D. Sayers, President of the Senate: s '

- Your judiciary committee No. 2 have had under consideration House
bill No, 301, entitled “An act to amend article 1833 6f the Revised Civil
Statutes of the State of Texas, passed at the present session of the Legis-
lature,” and I am instructed by a majority of the committee to report
said bill back to the Senate and Lo recommend its passage. '

: STeWARY, Chairnian,

'The {ollowing message was received from the House: T

Substitate House bill No. 463—House concurs in Senate amendntents,

Senate bill No. 389; ** To make an appreriztion to erect an addition
to the supreme court building,” was tak=i vp and read first time.

Senator Storey, chairman of committee on finance, submitted the.
following report: .
Hon. J. D. Sayers, President of the Senate: .

Your committec on finance, to whom was referred Senate joint resolu-
- tion No. 364, entitled “A joint resolution authorizing the governor to
appoint an agent to collect moneys due the State of Texas by the United -
States,” have carcfully considered the same, and I am instructed by the
committee to report the resolution back to the -Senate with the recom-
mendation that it pass. : Srorey, Chairman.

The undersigned senators presented the following to be entered on the
- journals: : ‘ ' :
Mr. President—On the sixteenth instant the following proposition was

submitted to the vote of the Senate, viz: . :

Senator Edwards offered the following amendment: ‘

SrorioN 1. Be it encwcted by the Legislature of the State of Tewus,
That article 4662 be and the same is so amended as to hereafter read. as
follows: :

Article 4662. There shall be levied and collected an annual direct ad
valorem state tax of one-half of one per centum of the cash value thereof,
cstimated in lawful currency of the United States, on all real property
sitnated and all movable property owned in this state, on the first day -
of January of each and every year, except so much thereof as may be
exempted by the constitution and laws.of this state, which cash value
shall be estimated in. lawful currency of the United States. There shall .
also be levied on all the property described in this article an ad valoren:
state tax of one-cighth of one per centum of the cash value thereof, esti-
mated and paid as prescribed in this article for the payment of interest
on the public debt and to provide a sinking fund to pay the prineipal
thereof. _

Senator Stewart moved to adjourn until 3 o’clock . u.

T.ost.
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Senator Guy moved a cail of the Senate,

Call sustained.

Roll called; Senate full.

The amendment of Senator Edwards was lost by the following vote:

. YEAS. .
Brown, - Lane, Storey,
Duncan, Ledbetter, ‘ Terrell,
Edwards, Martin, Tilson—94.

: : NAYS,
Burnett, Hobby, Moore,
Burton, Homan, Patton,
Ford, : Houston, " Stewart,
Grace, Lair, Shannon, -
- Ghay, MeCulloch, ' Swain---15.

Several senators gave notice of entering on the journals their reasons
for their votes just given. : , '

We now desire to- spread upon the journal our reasons for the vote
thus cast: - - :

We vate “yea” for the reason that the appropriation to the pablic
free schools of one-fourth of the general revenue will bave the certain
effect of dishonoring the credit of the state by discounting the warrants
of the treasury not less than twenty per centum, or force us from neces-
sity to defer the payments thereof, and will cause a doficiency of not less
than five hundred thousand dollars in the next two years; and that a wise
and sound policy demands that this accumulation of state debt should
cease; that we pay as we go, and not amass for the future a mountain of
" interest-bearing debt, which will be 2 mortgage upon the labor, property

and occupations of our people. Laxg,
Epwarbs,
TERRELL.

On motion of Senator Lane, the Senate took recess until 8 o’clock
to-night. ' ‘ :

NIGHT SESSION.
Senate met; quorum present. President in the chair.

Senator Stewart (by leave), chairman of the committec on judiciary .
No. 2, subniitted the following report: '

Hon. J. D. Sayers, President of the Senale :

Your judiciary committee No. 2 have considered Senate bill No. 390,
entitled “An act to requirve the governor of the state to countersign cer-
tificates for land issued from the geueral land office,” and I am instructed
by a majority of the committce to report said bill back to the Senate
and to recommend its passage. StewarT, Chairman,

The president, after first rveading its caption, signed Senate bill No.
167, “An act to amend an act entitled ¢ an act creating the office of public
weigher and regulating the appointment, and defining the duties and
habilities thereof.”” .

Senate bill No. 390 was then taken up and read first time.

On motion of Senator Swain the rule was suspended to place the bill
on its second reading, by the following vote:
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v . YEAS, :
Brown, Hobby, ' - Motley, .
Buchanan, Homan, Patton,
Burnets, Houston, Ripetoe,
Burton, : : Lane, : Stewart,
Duncan, Lair, Shannon,
Tord, Ledbetter, Storey,
Grace, Martin, Swain,
Guy, Moore, Tilson--24.

NAYS—none,

Not voting—McCulloch, Terrell.

The bill was then read second time.

Senator Swain offered the following amendment: .

Add to the caption of the bill the words “in certain cases.”
Adopted, and the bill was ordered engrossed. :

On motion of Senator Hobby the rule was further suspended to place
the bill on its third reading, by the following vote: '

‘ YEAS,
Brown, " Homan, Patton,
Buchanan, ‘Houston, Ripetoe,
Burnett, Lair, Stewart,
g. - m“r’ 'gtoreyon’
uncan, \
. Grace, McCuloch, Swain,
Gug, Moore, Tilson--28.
Hobby, Motley,

NAYS—none.
- Not voting—Edwards, Ford, Lane Terrell. '
The bill was read third time and passed by the following vote:
YEAS. )

Brown, ' Homan, - Patton,
Burnett, Lotey o Stewart,
urnett, : ard,
Burton, Ledﬁptter,~ Shannon,
Duncan, Martin, Storey,
Grace, 4 McCulloch, Bwain,
Guﬁ, Moore, Terrell,
Hobby, Motley, - Tilson—24,

_ NAYs—none,
Not voting—Edwards, Ford, Lane.

A message was received from the House, announcing the passage of
substitute for House bill No. 401, “An act amending article 352 of title
18, chapter 2, article 357 of chapter 8, and article 474 of chapter 10 of
the Revised Civil Statutes, passed February ..., 1879.”

On motion of Senator Duncan, the bill just announced from the House
(substitute for House bill No. £401) was taken up and read. -

. Senator Duncan moved that the rule be saspended to place the bill on
its second reading. : -

Senator Patton moved to postpone the bill until to-morrow, but with-

drew his motion and moved that the bill be referred to the committee on
state affairs. '

Carried. ' ‘ , ‘
Senator Lair (by leave) offered a bill to be entitled “An act to’
authorize the survivors of Terry’s Texas rangers to erect a monument to

the dead of that command in the burying grounds belonging to the state
at Austin.” v o



April 15, 1879, SENATE JOURNAL 06"

Referred to committee on public buildings and grounds. ‘
Senator Lair, chairman of committee on public buildings and grounds
~ (by leave), submitted the following report: '

Hon. J. D. Sayers, President of the Senale : _

Your committee on public buildings and grounds, to whom was
referred Senate bill No. ..., “A bill to be entitled ‘an act to authorize
the survivors of Terry’s Texas rangers to erect 3 monument to the dead .
of that command in the burying grounds belonging to the state at
Austin,”” have considered the same, and instruct me to return the bill to
the Senate with the recommendation that the bill pass. :
' . ’ Lar, Chairmar.
The bill just reported was taken up and read first time,
Senator_JLAi.r moved to suspend the rules and place the bill on its

second mdm% ,
- Carried by the following vote:

YEAS. : :

Buchan - | Eno.no. - gpaﬁbe',
chanan, - .

Burnett, Lair, - Shannon,
Burton, ‘ Ledbetter, Storey,
Duncan, . Martin, Swain,
Gug. McCulloch, Terrell,
Hobby, Motley, Tilson—22.

Homan, :
NAYS~—none.
Not voting—Edwards, Ford, Grace, Moore, Stewart.
Bill read second time. i
Senator Shannon offered the following amendment: _
Amend by inserting after “Terry rangers” the words “and Gran-
bury’s brigade.” '
ithdrawn. :
Senator Terrell offered the following:
Insert in the place of « Terry rangers,” wherever it occurs, the words,
- % any reiiment, brigad_e or division of Texas troops who fought in any
war of the United States prior to 1861 or in the late civil war,” -
Senator Brown offered the following: -
Add the words ““ of Texas troops * after the word * division ” wherever
it occurs in the bill. -
Senator Homan moved to table all the pending amendments.
Senator Duncan called for a division of the question.
Senator Brown’s amendment was tabled. : .
Senator Terrell’s amendment was laid on the table by the following
vote: :

YEAS.
Buchanan, .Hobby, Motley,
Duncan, - Homan, Patton,
Edwards, Houston, - Stewart,
Grace, Lane, Shannon---14,
Guy, McChulloch,

NAYS.
.BI'OWII, L&il‘g . Storey,f
Burnett, Ledbetter, Swain,
Burton,. Moore, Terrell---10.
Ford,

Not voting—Martin, Ripetoe, Tilson.
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Senator Lane offered the following substitute for the pending bill:
- Beit enacted by ihe Legislature of the State of Texas, That the sur-
vivors of any regiment, brigade or division of Texas soldiers in the
Confederate army, be and thc same are hereby authorized to erect a mon-
ument in the state cemetery, in honor of the dead of thejr respective
commands. : '
Senator Hobby moved the previous question,
Motion seconded and main question ordered by the following vote:

YEAS. .
Brown, Hobby, " MecCulloch,
Buchanan, - Homan, . Moore.
Burnetst, Lane, Motley,
Grace, : Laiv, Stewart,
Guy, Ledbetter, . Bwain—15,

, NAYS. -

Burton, - Ford, Shannon,
Dun Houston, Terrell--6.

can, L
. Not voting—Kdwards, Martin, Patton, Ripetoe, Storey, Tilson.’
The substitute of Senator Lane was adopted by the following vote:

YEAS.

Brown, Gug, ' Moore,
Burnett, Hobby, Motley,
Duncan, Lane, Stewart,
Edwards, _ Ledbetter, Shannon,
Grace, Martin, Terrell—i5. -

~ NAYS, : ,
Buchanan, Homan, : MecCulloch,
Burton, Houston, -Storey,

Ford, Lair, Swain~9,
Not voting—Ripetoe, Tilson. L
Senator Patton was excused from voting.
Senator Terrell presented the following in explanation of his vote:
*“1 vote ‘yea,” though I would cheerfully vote for permission to erect
4 similar monument by the friends of any who fell in the defense of
whom they believed to be right, and in obeying the call of the state or
government which they believed was entitled to their allegiance.”
(Senator Houston in the chair). :
Senator Lane moved to recounsider the vote adopting the substitute for
the pending bill. : , _
Sabstitute withdrawn and the original bill ordered engrossed.
- Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined Senate bill No. 390,
entitled “An act to require the §0vernor of the state to countersign cer-
tificates for land hereafter issued from the general land office in certain
cages,” and find it correctly engrossed. Broww, Chairman.

Senator Patton moved to suspend the rules and place the bill on its
third reading. ’

Carvied by the following vote:

YEAS,
Brown, Burton, Hobby,
Buchanau, Ford, Homan,
Burnett, Guy, Houston,
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Lair, Motley, Storey,
Ledbetter, Patton, o Swain,

Martin, Ripetoe, ' Terrell, oy
MeCulloch, Stewart, Tilson - 23.
Moore, _ Shannon; » ‘

' NAYS—Iole.

Not voting—Dyncan, Edwards, Grace, Lane.

Bill read third time and passed. 2 ‘

Senator Brown introdiiced a bill entitled “An act to amend an act
entitled ‘an act to amend article 4257 of the Revised Civil Statutes,
passed at the present session of the Legislature.” ‘

Read by caption and referred to committee on internal improve-
ments. . : :

The following bills were taken up and read first time: ‘

House bill No. 497, entitled “An act to amend articles 3955 and 3963
of the Revised Civil Statutes, passed at the present session of the Legis-
lature.” '

House bill No. 437, entitled “An act prescribing the number of hours
perday in-which employes in the departments of the state government

‘shall labor.” ' ' ,

Substitute for House bill No. 438, entitled “An act to authorize
Messrs. Cunningham & Ellis, lessees of the state penitentiary, to sue the
state,” -

- House bill No. 125, entitled “An act providing for the issuance of
honds for the investment of the proceeds arising from the sale of county
- school lands, and to direct how the money obtained shall be used.”

Senator Edwards, chairman of conference committee on House bill No.
414 (the tax bill}, submitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee of free conference, appointed on behalf of the Senate
and House of Representatives to consider the matter of disagreement
between the two houses in regard to Senate amendment No. 43 10 House
bill No. 414, “An act amending and supplementing articles 4662, 4663,
4664, 4665, 4666, 4667 and 4668, inclusive, of chapter 1 title 94 of the
Revised Civil Statutes, adopted February 21, 1879,” have duly considered
the same and make the following report:

That the Senate recede from its. amendment No. 43, and that the fol-
lowing be adopted as substi:-i2z “or amendment No. 43:

Strike out the first proviso, pagé 3, Senate printed bill, and insert:

“Provided, that such person shall not e required to pay the same if
the person, firm or association of persons represented by him or for whom
he is soliciting trade shall have paid a merchant’s occupation tax, as pro-
vided in this section, of two hundred dollars; and any firm, person or
association of persons desiring to be represented or solicit trade by such
commercial traveler or travelers shall have the right to do so by paying
to the comptroller of the state a state tax of two hundred dollars, payable
annually in advance; and such person, firm or association of persons pay-
ing such tax shall be exempt from the payment of any other state occu-
pation tax as a merchant.”

And your committee further recommend the following amendment, in
order to harmonize the liquor tax in this act with the provisions of the
bell punch law: “Add to section 3, provided, further, that the tax herein
levied wpon retailers of spirituous, vinous, or othér intoxicating liquors
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or medicated bitters in guantities less than a quart and upon the retail of
beer, shall cease and be inoperative from and after the first day of Octo-
ber, 1879.” FLEWELLEN,
Hexperson, of Van Zandt,
UerroN, |
Kixna,
WurzBaAcH,
House Commitice.
Epwarps,
MARTIN,
Forp,
Brown,
— Swaln, -
Senate Commiiiee,
(President in the chair.)
Senator Shannon, chairman of committee on internal improvements,
submitted the following report: ' :

Hon. J. D. Sayers, President of the Senate: .

. Your committee on internal improvements, to whom was referred

Senate bill No. 392, “An act to amend an act entitled ‘an act to amend

article 4257 of the Revised Civil Statutes, passed at the present session

of the Legislature,’ ” have had the same under consideration, and I am

instructed to return the same to the Senate and recommend its passage.

. ' Suawwon, Chairman.

Senator Homan moved the previous question on the pending report.
The vote on the adoption of the report resulted as follows:

YEAS.

Brown, . Guy, ‘ Moore,
Buchanan, : Homan, Ripetoe,
Edwards, Ledbetter. Storey.
Ford, Martin, - Swain—12.

. NAYS. '
Burnett, Lanse, Stewart.
Burton, Lair, Shannon.
Grace, MeCulloch, Terrell,
Houston, Patton, - , Tilson---12.

Not voting—Duncan, Hobby, Motley.

There being a tie vote the president voted in the affirmative and
declared the report of the committee adopted.

On motion of Senator Shaonon, the Senate moved to adjourn wuntil
9:30 o’clock A, M. to-morrow.

BEIGHTY.-THIRD DAY.

SENATE CHAMBER, }
AvusTiN, TExas, April 19, 1879,

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

On thotion of Senator Swain, the reading of the journals of yesterday
was dispensed with and same adopted.

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following reports;
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Hon. J. D. Sayers, President of the Senate:
Your committee on engrossed bills have examined—
Senate bill No. 114, entitled “An act to provide for the payment of
the outstanding indebtedness of the several counties in this state; ”
. Senate bill No. 384, entitled “An act to amend article 1135, chapter
1, title 27 of an act entitled ‘an act to adopt and establish the Revised
- Civil Statutes of the State of Texas;” - . :
. Senate bill No. 391, entitled “An act to authorize the survivors of
Terry’s Texas rangers to ercct a monument to the dead of that com-
mand in the burying grounds belonging to the state at Austin,”. and
find them correctly engrossed. L Browx, Chairman,

Hon. J. D. Sayers, President of the Senale : _

 Your cominittee on engrossed bifls have examined the amendments

embraced in an engrossed rider to Senate hill No. 343, and find said

amendments correctly engrossed. . ' Brown, Chairman.

" The resolation of Senator Lane to elect a president pro tempore was

taken yp as special order for to-day. o .

4 tion adopted and the Senate proceeded to an clection for the
same, : . _ :
Senator Guy nominated Hon. L. J. Storey, with the understanding that

Senator Hobby was not a candidate for re-elaction to the position.

... Hon. Ed. Hobhy, the present president pro tempore, seconded the nom-
nation. ' : ‘
Senator Edwards remarked as follows: o
“Mr. Prosidens—EKnowing as I do that the senator from Polk (Senator

Hobby), who has filled the position of president pro tempore so ably and

satisfactorily to this Senate, declines to be re-elected, as he. contemplates

. resigning his position as senator, [ take pleasnre in seconding the nom-
inamo(:ll of the senator from Caldwell, and trust he will be unanimously

elected.” '

Senator Burnett offered the following resolution:
Lesolved, That the thanks of the members of thia body are tendered
. to Hon. Edwin Hobby, president pro tempore of the Senate, for the
ability and iwmpartiality witk which he has discharged his official duties.
- Resolved, That appreciating the ability of S8enator Hobby ‘as a parlia-

mentarian, his fidelity, industry and impartiality as a presiding officer,
and the high regard this body entertains of his worth personally, and ag
a senator, the Senate regrets that he declines a re-election, which he so
justly merits at our hands. - :

Senator Burnett in offering the forégoing - resotution appropriately
remarked as follows: ‘ . T

“Mr. President—It being understood that the president pro tempore
would not aceept a re-election, I feel sure the resolutions just read will .
be unanimously adopted. They cxpress the sincere feelings of the politi-
cal minority in the Senate, and I know they will meet a hearty response
from eévery senator. In parting with Senator Hobby we all trust his
public life will not terminate, but that he may be called to a position for
which his ability and learning as a lawyer, his executive abilities and his -
conscientious christian manhood so eminently fit him.

“I take pleasure also, Mr. President, in seconding the nomination of the
senator from Caldwell for president 7o tempore. There is no senator of

the dominant party to whose election the opposition element could urge
G1s : ‘ :
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the least objection, so uniform has been-the courtesy extended to us
without exception; but at-the same time we are glad to know that the
choice has fallen on the able senator' from Caldwell, whose long service
and untiring industry as a legislator and accomplishments as a gentleman
so eminently entitle him to our respect and ‘confidence.” '

Senator Hobby, the retiring president pro tempore of the Senate,
delivered the following pathetic remarks: '

« Mr, President—] have no language to express my appreciation of
 the honors conferred upon me by this Senate. My resignation will be
~ placed in the executive office, to take effect on the day of adjournment,
and in making this announcement I desire to express my ginoere' thanks .
to the officers of this body for their uniform courtesy. To the Senate
(including yourself, Mr. President)—the ablest and most industrious
ever assembled within these walls—1I have to say that I shall part from
you with unspeakable regret, proud indeed of your friendship, grateful
for your kindness. The evidences of your confidence and esteem, 50
often manifested, will be cherished by me among the most pleasant and
holy of life’s memories.” ' '

Yhe following appropriate remarks were expressed by the president of
the Senate. - : _ :

« Before announcing the vote upon the pendin'% resolution, the chair
desires ro express to the honorable senator from Polk his high a%precia'-
tion of the kindly and valuable assistance rendered the chair by the hon-
orable senator during the present session of the Senate.

«The chair feels that whatever of skill and success exhibited by the pre-
siding officer has been, in a large measure, due to the ability and
experience of the retiring president pro.tempore, upon whom the chair
has not hesitated to call at all times and upon all occasions.”

The resolution was adopted by the following vote:

. YEaS,
Brown, Homan, - - Patton,
Buchanan, Houston, ' Ripetos,
Burnett, Lane, Stewart,
Burton, Lair, Shannon,
Duncan, . Ledbetter, Storey,,
Edwards, - Martin, " Swain,
Ford, . McCulloch, Terrell,
Grace, X : Moore, Tilson—26.
Guy, Motley,

: NAYS.—T0ne.
Not voting—Hobby. ‘ _
Senators Houston and Guy were appointed tellers.

Senator Shanpon moved that the remarks of the president, president

pw:& tgmpor‘e, Senator Burnett, ete., be entered on the journals. |
Opued . .

The [i)irst ballot for president pro tempore resulted as follows:

Sew .t~r Storey received twenty-six votes, which was a unanimous vote
o] L body. -

SenatorsyHobby" and Burnett were appointed by the president to escort
the president pro tempore elect to the chair, which duty they performed,
. when Hon. L. J. Storey, the president elect, delivered the following suit-
able remarks:

« Fellow senators—I scarcely know how to express my thanks for the
honor you have conferred upon me. More than six long yéars ago, aé
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the instance of a noble and patriotic constituency, I accepted a seat in
the legislative halls of Texas, and have since had the good fortune to be
retained in my seat in the councils of the state. During that period
many questions of deep interest to the country have been under discus-
sion—questions upon which my srdent temperament forbade my silence
—and upor which I always took an earnest stand either for or against -
the proposed legislation. And although at times the contest became -
lreated, earnest, stubborn and o,ccasionaﬁl;y bitter, yet I am glad to know
that with the passing hour went all the bitterness, and there remains but
the recollection of the more pleasant hours spent together in the
discharge of a public duty to 'a common country. And during
these long years, crowded 2s they are with fond reminiscences
of the nim.st‘, I recall to mind that I have often had reasons to be
thankful for the kind consideration shown rme by the ofiicers and. mem-
bers of the two houses of the Legislature. But to-day my heart is filled.
with gratitude to my fellow senators for the honor conferred upon me.
And gincerely hoping that no misfortune will befall the distingnished
exeoutive of the state, or my friend the honored leutenant governor, by
which the state will be deprived of their valuable services, or by which
I might be promoted and brought into the active gervice of the state,
I can only say that, should such a misfortune befall the state, in the dis-
charge of whatever duty I may be called upon to perform, I will be
overned by that rule of action which I have always endeavored to keep
before my mind to gunide my -official conduct: that is to do what i
believe to be right regardless of consequénces, and what my humble
-judgment dictates to be for the best interest of the state. .Again,
senators, I thank .you for this expreagion of your esteam and confidence.
o ‘ ' L. J. STrorEY.” -

On motion of Senator Homan, the remarks of the president pro tempore
elect was entered on the j}t’mrnals.

The president, after publicly reading ite caption, signed House substi-
tute for Senate bill No. 12, entitled “An act to regulate the management
of railroad companies,” _ :

On motion of Senator Edwards the Senate took recess for 30 minutes.

‘Recess expired and Senate reconvened.

(President in the chair.)

Roll called; quorum present. .

On motion of Senator Edwards the members of the free conference
committee on the deficiency bill were excused from the morning session
of the Senate, to attend to their committee duties.

Senator Houston, chairman of the committee on state affairs, sub-
wmitted the following report:

Hon. J. D. Sayers, President of the Senate: -
- Your committee on state affairs have considered substitute House bill
No. 401, “An act amending article $52, title 17, chapter 2, article 357,
chapter 3, and article 474, chapter 10 of the Revizsed Civil Statutes,
assed February ..., 1879,” and I am instructed to report the same
ack to the Senate with the recommghdation that .it do not pass for
many reasons, among which are the following, viz:
Your committee are of the opinion that the law, as contained in the
Revised Civil Statutes, sought to be amended, iz amply sufficient; that
vacancies in offices elective by the people shonld not be filled in the
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manner ploposed in t;hls blll that the ‘power sought to be vested in
mayors are t0o arbitrary and are not sufficiently guarded against abuse;-
that the provision seeking to aunthorize the levying of a labor tax for’
the improvements of streets, etc., wonld result unjustly and oppress:vely
and be an unwise- a.mendment 10 the present law. :
. Hovusron, Chasrman.

Senator Patton called up Senate bill No. 386, entitled «An act to betier
plovu,le for the prosecution and defense of all actions by or against the
state.” _

‘Was taken up and read second time, '

Senator Houston offered the following amendment: '

Fill first blank in section 2 with the words “state’s attorney.”’

Lost by the following vote: '

YEAS.
Brown, - McCulloch,
Buchanan, : gby, - Patton,
Gooch, Houston, Terrell---10.
Grace, - . )

] NAYSR, :
Burnett, _ Lair, - Motley,
Burton, Ledbetter, Ripetoe,
Duncan, Martin, - Swain,
Homan, Moore, Tilspn——14.

Not votmg——Edwmds, Ford, Lane, Stewart, Sh:mnon, Storey.

On motion of Senator Lair, the vote just taken ‘was reconsider ed

Senator Burton offered the following as a substitute fm -the pending
amendment: '

Amend by striking out “state’s attorney’ ' wherever it occursin the bill
and insert in lien thereof: “second assmtant attorney general”; also fill
the blank with the same.

Adopted, and then adopted as an amendment to the bill.

Senator Swain offered the following amendment:

Strike out “an annual salary of,” and ingert “thwe thousand dol]a.rf»
per annum for salary and expenses

Adopted.

The following message was received. fr om the House° ’

House has adopted the report of the free conference committee on the
disagrements of the two Liouses, arising 'from the Senate amendmeuts to
House bill No. 414, the same being the tax bill. -

House concurs in Senate amendments to House bill No, 78, “An act to
amend section 16 of ‘an act regulating elections,’” apploved August 23,
1876.

House concurs in Senate amendments to substitute House bill No, 338,
“An act to amend section 21 of ‘an act regulating the duties of tax col-
iectors in reference to the seizure and sale of property of delinquent tax-
payers, and to define the further duties, powers, qualifications and liabili-
ties-of collectors of taxes, and to regulate then compensation,’ ” approved
August 21, 1876. ~

hat the Honse had passed House joint 1esolut10n No. 64, « glantmg
to Hon. Gustave Cook, judge of the criminal district court of Galveston
and Harris counties, thuty days leave of ahsence from the state.”

Senate joint resolution No. 306, ¢ granting leave of absence from the
state for one month to Hon, W. H. Burkhart, judge of t.he elghteenth
judicial distuct »?
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Senate bill Ne. 73, entitled “An act to 1ov1de for the record of con-
tracts relating to la.nd in 2 manner that wi dlstmgmsh community from
séparate property.”

And Senate bill No. 301, “'I'o provide for the or: anization and su
port of a normal school at Alta Vista College, in. Waller county, for the
preparation and training of colored teachers,” 'with amendments. -

On motion of Senator Burnett, the Senate concurred in House amend-
ments to Senate bill No. 301, entitled “An act to provide for the organ-
ization and support of a normal school at Alta.Vista College, in Waller
* county, for the instruction of -colored teachers,”

Senator Gooch offered the following amendment to the pendxng bill:
Insert in blank “six thousand dollars.” ‘
Adopted by the followmg vote:

YEAS. '
Brown, (}00ch, McCulloch
Buchanan, : Hobby, Patton,
Burton, Houston, Storey,
Dunecan, Lane, _ Swain,
Edwards, Ledpetter,_~ Terreli-—16. k
Ford, A . - :

o ' NAYS,
Burnett, Lair, . Ripetoe,
Grace, - - Martin, Stewart,
Guy, . Moore, Shannon,
Homan, Motley, ‘Tilgon—12.

Senator Burnett offered the fol!owmg

“And the governor shall dispense with the services of the second
asgistant attorney general whenever in his judgment it may be done w1th-
out detriment to the interests of the state.”

Senator Duncan offered the followmg amendment as & substitute for
the pending amendment:

After “remioval by the governor™ insert “when his gervices are no
longer absolutely necessary, and t]mt the office shall cease to exist with.
such removal.”

Senator Homan moved the previous questmn on the pen&mg amend-
ment and substitute.

Motion seconded and main question ordered. :

The substitute of Sénator Duncan for the amendment of Senator Bur-
nett was adopted by the following vote:

YEAS. - '
Buchanan, , Homan, : Moore,
Duncan, Houston " Motley,
Edwards, Lair, ' " Patton,
Ford, Ledbebter Ripetoe,
Gooch, : Martin, Terrell,
Guy, T McOulloch,' : ’l‘llson---ls
T NAYE,
Brown, Burnett, Burton---3.

Not VOtlﬂ%—-—Gl ave, Hobby, Lane, Stewgft, Shannon, Storey, Swam
(The most of these senators were on committee duty.)
The substitute was then adopted as.an amendment to the bill.

The following messa ge was received from the House announcing the
passage by that body of substitute for Senate joint resolution “Proposing
amendments to certain sections of article 5 of the constitution;”
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House bill No. 858, entitled “An act to provide for the publication of.
notices of judicial sales in certain cases;” , '
- And that the House has appointed free conference committee. on the
differences of the two houses on House bill No. 445, entitled “An act to
provide for the assessment aud collection of the taxes on land and other
property situated in unorganized counties and for the enforcement of the
same,” and that Messrs. McComb, Coleman, Daniel, Taylor of Fannin
and Wurzbach are appointed as such committee an the part of the House.

Senator Duncan offered the following amendment to the pending bill:

Before $3000 insert “at the rate of.” C

Adopted. : -

‘Senator Houston offered the following amendment:

Fill the blank with the word “five.” '

Senator Homan moved the previous question on the pending amend-
ment and bill. ‘ ' '

Motion seconded and main guestion ordered. :

The pending amendment adopted and bill ordered engrossed by the
following vote:

YEAS, o
Brown, - Ford, : Lair,
Buchanau, Gtooch, . McCulloch,
Burton, : Hobby. Storey,
Duncan, Houston," Terrell---12.
NAYS.
Burnets. Lane, Motley.
drace, Ledbetter, . %iﬁetoe,
Guy, Moore, ilson —10.

Homan,

The following senators were paired: ,
- Senator Martin, who would have vote “nay,” with Senator Edwards,
who would have voted “yea.” '

Senator Patton, who would have voted “yea,” with Senator Stewart,
who would have voted “ nay.” - ‘ e

‘Senator Swain, who would have voted *“yea,” with Senator Shannon, -
who would have voted “nay.”

(The absent senators were excused on committee duty.) .

On motion of Senator Houston, the rules were suspended and bill
placed on its third reading by the following vote:

YEASB, .
Brown, - Gooch, ' . Ledbetter,
Buchanan G_gg, : MecCulloch,
Burnett, . Hobby, Moore, ‘
Burton, Homan, Ripetoe,
Duncan, Houston, Terrell—17.
Ford, : Lair,

NAYS,
Grace, Motley, Tilson—3.

Not voting—-Storey.

The same parties were paired, -and in the same manner, on this vote as
on the last one. : : o '

Bill read third time and passed by the following vote:

. , YEAS,

Brown, : Gooch, McCulloch,
Buchanan, Hobby, : Storey,
Duncan, - Houston, Swain,

Ford, .' Lair, Terrell--12.
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e
L3

- - NAYS, -
- ‘Burnett, , Homan, L Motley,
Burton, , - Ledbetter, T " Ripetoe,
3race, : Moore, Tilson--10.

A : . : )
The same senators were paired in the same manner, and would vote
- the same'way as already stated. . ‘ o

Senate bill No. 392, entitled “An act to amend an act entitled ‘an act
~to amend article 4257 of the Revised Civil Statutes,’ passed at the present
. session of the Legislature,” was taken up and read first time.

Senator Brown moved to suspend ihe rules and place the bill on its
second reading. : '

Carried by the following vote:

: YEAS.
Bro Guy, Moore,
Buc::l’mn; : Hagby, - Motley,
gurnett. ' }El:_man, %tt%n,

urton, . 1T, . . eLoe
ord. " Martin, ' Terrell,
Gooch, - " MeCulloch, Tilson-~21.

. _ : NAYS—Done,
Not voting—Grace, Lane, :

Bill read second time. :

Senator Houston moved a call of the Senate.

Call sustained. ' '

Roll called. Absent—Buchanan, Edwards, Lane, Stewart, Shannon,

torey (nearly all of whom were on committee duty).

Pending business went to the table.

Senator Swain called up Senate bill No. 359, entitled “An act to,

. authorize the governor, attorney general and superintendent of the peni-
tentiary to contract for conveying conviets from the places where sen-
tenced to the penitentiary, : -

Senator Swain offered the following amendment:

“Section ... - The interests of the State of Texas involved in this
bill are such as creates an emergency that this bill should take effect from
and after its passage, and the near approach of the close of the session is
such an imperative necessity as justifies the suspension of the constitu-
tional rule requiring this bill to be read on three several days, and said
rule is hereby suspended.”

Adopted, X -

Senator Ledbetter offered the following: -
~ Amend by adding to section 1 the following: '

“And it shall be the daty of the district clerk to notify the contractor
by letter or otherwise of any person or persons convicted in his court ag
soon as the court adjourns.” ' '

Adopted. . .

Also the fol'owing: . ,

Amend by adding to sectigre'2 the following:

“Provided, Thai should thggersan making such cont¥act fail or refuse
to call on the sheriff of any county for any conviets within one month
after the adjournment of the court in which said convicts were tried,
then the sheriff shall proceed at once to carry such ‘convicts to the peni-
pentiary as though no such contract had been entered into.”

o

Adopted.
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Senator Burton offered the following: :

Amend section 2, line scventeen, by inserting after the word “con-
viets” the following: “together with'a copy of the decree of the court
before which said defendant or defendants® were tried, convieted and
sentenced.” '

Adopted.

Senator Patton offered the following: _

Add after the word “law,” in line nine, “ and at the samc time not in-
crease the expense of the counties in keepiug convicts.”

Adopted. o

Senator Homan offered the following: .-

Add to section 1: “And contractor shall pay all expenses of feedin ¢ and
keeping such convicts after ten days from the date of their convietion.”

Adopted.

Bill passed to a third reading.

Senator lilson moved to suspend the rules and place the bill on its
third reading.

Carried by the following vote:

, YHAS.

- Brown, : Hobby, Moore,
Buchanan, iloman, Motley,
Burnett, {loustow, Patton,

" Burton, Lalr, Ripetoe,
Ford, Ledbetter, HSwain,
Gooch, Maxrtin, Terrell,
Grace, MeCulloch, Tilson. - 22.

Guy,
Navs—Duncau,
. Bill read third time.

Senator Terrell offered the following amendiuent:

“Bection ... In all cases where a convict is demanded b ¥ a contractor,
or by any agent appointed by him, the authority of such person, under
the seal of the state, presented to the'clerk of the court in which the
conviction has been obtained, shall be sufficient authority for the said
clerk to issue his warrant in the name of the state,” reguiring said con-
tractor or his agent to take charge of said convict and deliver him inside
of -the walls of the penitentiary or to the lessees.”

- Adopted by the following vote:

, YEAS,
Brown, ' Hobby, Moore,
Buchanan, Homan, Motley,
Burnett, Houston, Patton,
Burton, Lair, Ripetoe,
Ford, Ledbetter, Swain,
Gooch, Martin, Terrell,
Grace, McChulloch, Tilson---22.

Guy,
_ NAYS—UoNe.
The bill wus then passed by the following vote:

YEAS.
Brown, Gooch, Houston,
Buchanan, Grace, Lair,
Burnett, Guy, Ledbetter,
Dunecan, Hobby, Martin,

PFord, Homan, MecCulloch,
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Moore, Ripetoe, - Terrell,

Motley, . Swain, : Tilson--22.
Patton, . ' :

NAYS--DOLE,
The senators not voting on the different votes on this bill were on com-
mittee duty.
Senator Grace, chairman of the commmee on enrolled bills, submltted
the following report:

Hon. J. D. Sayers, President of tie Senate:

Your committee on enrolled bills have carefully examined and com-
pared and find correctly enrolled Senate bill No. 167, “An act t¢ amend
an act cotitled ‘an act creating the office of public welgher and regu-
lating the appointment and defining the duties and liabilities thereof,’”
and at 11:10 o’clock, 4. u., to-day, presented the same to the governor
tor his signature. Gracr, Chairman.

Senator Brown, chairman of committee on cengrossed bll]s submitted
the following report:

Hon. J. D. Sayers, President of the Senute :

Your committee on engrossed bills have examined Senate ]umt resolu-
tion No. 364, “Authorizing the governor to appoint an agent to collect
moneys due the State of Texas by the United States,” and’ herewith
report it correctly engrossed. Brown, Chairman.

Senator Tilson” called up Honse Lill No: 492, entitled “An act to pro-
vide for the sale of the alternate sections of land in unorgaunized counties,
as surveyed by railroad companiex, and other works of internal i 1mmprove-
ments, set apart for the benefit of the common school fund, and to repeal
all laws in contliet ther eof,” which was read first time.

"On motion of Senator Tilson, the rules were suspended and bill placed
on its second reading by the following vote :

Bill read seccond time and pmtponed until 3 o’clock v. m.

(Senator Houston in the chair).

House bill No. 501, entitled “An act to amcnd altlt"lb 1333 of the-
Revised Civil Statutes of the Sate of Texas, passed at the present ses-
sion of the Legislature,” was taken up and read first time.

Senator Gooch moved to suspend the zulfu; and place the bill on its
. second reading. :

Jarvied by the fn]!owmo vote:

YEAS, :

- Brown, . ' Gy, : Moore,

- Buchanan, Hobby, - Motley,
Burnett, : Hloman, Patton.
Burton, ' “Houston, Rlpetoe,
Duncan, - Lair, Swain,
Ford, - Ledbetter, ’ Terre]]

- Grooch, Martin, Tilson- —-2,‘5.
Grace, McCulloch, -

_ NAYS—TNone. _
Bill read sevond time and passed to a third reatling.
On motion of Senator Gooch, the rules wer€suspended and hill placed
un its t.hud reading by the followmg vote: :
- . TEAS,
Brown, . Duncan, Grace,
Buchanan, Ford, Guy,
Burnett, Gooch, Hobby,
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Homan, McCulloch, Ripetoe,
Houston, Moore, Swain,
Lair, Motley, Terrell,
Ledbetter, ~Patton, Tilson—22.
Martin,

4 NAYS—none.

Bill read third time and passed. _

The president, after publicly reading its caption, signed Senate bill
No. 390, entitled “An act to require the governor of theé state to counter-
sign certificates for land issued from the general land office.” _

Substitute for House bill No. 438, entitled “An act to authorize
Cunningham & Xllis, lessees of the state penitentiary, to sue the state,”
was taken up and read second time. ‘

Senator Terrell moved a call of the House,

Call sustained. o

Roll called. Abgent—Gooch, Grace,

On motion of Senator Buchanan, the Senate adjourned until 3 o’clock
P, M. o '

AFTERNOON SESSION.

Senate inet pursuant to adjournment; president in the chair. Roll
called; no quorum present. : '

On motion of Senator Houston, the Senate took a recess for one hour
in order that the absent senators might be able to finish work on.confer-
ence committees, : '

At the expiration of the hour, the Senate was called to order. Roll
ealled; quorum present. o ) ,

On motion of Senator Storey, the pending business was postponed to
take up Senate bill No. 845, “An act to provide for the printing, binding
and distributing of the Revised Civil Statutes, Penal Code and Code of
Criminal Procedure, adopted and established at the present session of the
Legislature,” said bill being on its engrossment. '

enator Storey offered the following amendment: ,

Amend by adding to section 2 the following: “and the governor shall
appoint a codifier, whose duty it shall. be to select irom the hets passed
at the present session pf the Legislature, all amendments to said Codes,
and insert the amended sections in the place of the original sections of
the act adopting the. Codes; and.when new sections have been added to
any chapter and title, be shall.insert the new sections in their proper
places, and shall note by marginal or foot references the page of the
amending section, or by which a new section was enacted; and where
any general law, passed at this session, modifies-a section, but the same
is not amended, and re-enacted in said law, he shall leave the gection of
the Code as.it was adopted, but shall, by marginal or foot note refer to
the law so modifying the section. Said codifier shall have his work done
by the time the publisher contracted with under thisact is ready for
the copy. He shall prepare an accurate index of each Code, as amended,
and shall read and revise the proof of the Statutes, index, etc., as printed,
and shall receive for his services the same compensation as was allowed
the commissioners who revised the Codes, for the time he is actually en-
gaged in the duties required of him, the same to be paid upon certificate’
of the governor, out of the amount appropriated for printing the Revised
Statutes.” '
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Senator Edwards offered the following: '

Strike out first amendment of committee, all down to the word * and,”
and insert in lieu thereof ¢ and ‘the printing board may, in their discre-
tion, cause said edition to be electrotyped.”

Adopted and bill ordered engrossed.

Senator Storey, moved a suspension of the rules to place the bill on its
third reading. :

Carried by the following vote:

o YEAS.

Brown, - Homan, . Motley.
Buchanan, Houston, - _ Patton,
Burnett, Lane, - Ripetoe,

. Burton, - ' Lair, Stewart,
Duncan. - ~ Ledbetier, Storey,
Edwards, - Mariin, Swain,
Ford, ' MecCulioch, Tilson---21.

' NAY3—none,

Not voting—Gooch, Grace, Guy, Hobby, Moore, Shannon, Terrell.
Bill read third time and passed by the following vote:

YEAB,
Brown, : Homan, Motley,
Buchanan, Houston. ' Patton,
Burnett, ; Lane, Ripetoe,
Burton, Lair, A Stewart,

' Duncan, . Ledbetter, Storey,
Edwards, Martin, Swain,
Ford, . © - McCulloch, Tilson—21.

NAYS—none. ‘

Not voting-——Gooch, Grace, Guy, Hobby, Moore, Shannon, Terrell.
The president, after publicly reading their captions, signed Senate bill
- No. 336, entitled “Axn act amendatory and supplementary to an act enti-
tled ¢ an act to consolidate in one act and amend the several acts incor-
porating the city of Heuston, in Harris county.”” ' ,

Senate bill No. 346, entitle¢d “An act .to provide for the issnance and
sale of bonds for the purpose of retiring the outstanding bonde of the
state, and to supply deficiencies in the revenue, and to provide the mode
and manner of the sale of said bonds to the several counties in this state.”

Senate bill No. 801, entitled “An act for the organization and support
of a normal school at Alta Vista College, in Waller county, for the pre-
paration and training of colored teachers.” | :

Senate bill No. 821, entitled “An act to authorize the Austin Canal,
Irrigation and Manufacturing company to construct a dam across the
Colorado river.” :

House bill No. 501, entitled “An act to amend article 1333 of the Re-
vised Civil Statutes of the State of Texas, passed at the present session
of the Legislature.” '

Substitute for Housze bill No. 332, entitled “An act to amend section 21

- of ‘an act regulating the dutics of tax coliectors in reference to the seiz-
ure and sale of property of delinquent taxpayers, and to define the further
duties, powers, qualjfftations. and labiiities of, collectors of taxes and to
regulate their compensation,” approved August 21, 1876.”

House bill No. 78, entitled “An act to amend section 16 of ‘an act fo
regulate elections,” approved August 23, 1876.”

(Senator Houston in the chair.)
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House bill No. 492, entitled “An act to provide for the sale of the .
alternate sections of land in the organized counties as surveyed by rail--
road companies and other works of internal improvements and set apart
for the benefit of the common school fund, and to repeal all laws in con-
flict therewith,” was taken up, - ‘ :

A message was received from the House announcing the passage of
" Senate bill No. 308, entitled “An act to validate the sale of ‘certain town
lots of county lands sitnated in the county of MeCulloch.” |

Senate bill No: 370, entitled “An act to amend title 45, chapter 5 of
an act entitled ‘an act to adopt and establish the Revised Civil Statutes,’” -
adopted Febrnary 21, 1879, o T A

Senate substitute for House bill No. 75, “T'o amend sections 21, 37 and
38 of ‘an act to provide for the election of justices of the peace, and to
. define their powers and jurisdiction,’” approved August_ 17, 1876, with
amendments. : - '

" House has adopted report of conference committee on the differences
between the two houses, on Senate amendments to House bill No. 445,
“An-act to provide for the assessment and collection of taxes on land in
unorganized counties, and for the enforcement of the same.” ,

~ Senator Stewart, chairman of judiciary committee No, 2 (by leave),
submitted the following report: - - L
Hon. J. D. Sayers, President of the Senate: :

Your judiciary committee No. 2 have considered House bill No. 358,
entitled “An act to provide for the publication of notices of judicial
sales in certain cases,” and T am instructed by a majority of said com-
wittee to report =aid bill hack to the Senate and to recommend its passage.

o STEwaRrY, Chatrman.

Senator Grace, chairinan of committee on envolled bills, submitted the
tollowing reports: -

Hon. J. D. Sayers, President of the Senate:

Your committee on enrol!~! hills have carefully examined and find
correctly enrolled and prope: - signed-— ‘

Senate bill No, 321, “An uer io anthorize the Austin Canal, Irrigation
and Manufacturing company to construct a dam across the Colorado

. orivery”

Senate biil No. 336, “An act amendatory of and sapplementary to an
act entitled ‘an act to consolidate in one act and amend the several acts
incorporating the city of Houston, in Harris county, approved J anuary
23, 1874, and the several acts amendatory thereof;” and '

Senate bill No. 346, “An act to provide for the issuance and sale of
bonds for the purpose of retiring the outstanding bonds of the state, and
to supply deficiencies in the revemue, and to provide the mode and
manner of the sale of said bonds,” and at 4:55 o’clock Pp. M. presented
the same to the governor for his signature, . Gracw, Chairman,
Hon. J. D..Sayers, President of the Secte: , :

Your committee ou enrolled bills have carefully examined and com-
pared, and find’ correctly enrolled and properly signed Senate bill No.
390, entitled “An act to-require the governor of the state to countersign
certificates for land issued from the general land office hereafter in cer-
‘tain cases,” and have presented the same to the governor for his signa-
ture this day at 12:45 o’clock p. m. | Gracr, Chairman,
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Hon. J. D. Sayers, President of the Senate:

Your committee on enrolled bills have carefully examined and find cor-
rectly enrolled and properly signed Senate bill No. 301, entitled “An act’
to provide for the organization and support of a normal school at-Prairie -
View (formally called Alta Vista), in Waller county, ‘for' the preparation .
and training of cdlored teachers;’” and at 5:10 o’clock p. m. presented
- the same to the governor for his signature. . GRACE, Chairman.

On motion of Senator Burnett, Senate substitute foi House bill No.
. 75, just reported from the House with a.mendmcnts, was taken up and
House amendments (,onclured in, ‘ :

The following message was received from his mco]lcncy ‘the governor,
which was taken up and read:

Execurive OFFICcE, STATE oF TEXAS, |
Avstiw, April 19, 1879. {

~ To the honorable Senate of: the State of - Texus in session assembled ;-

- GenTLEMEN—TI respectfully 2sk your advice and consent to the follo“ -
111% appointment, to wit:
J. Hunter, of Hopkms county, to he district attorney of t.he elghth
judieial district. Respectfully, . O. M. RoeeRTs, Gavemar

Senator Gracé moved that the Senawe go iuto executive session at 3:30
ta-night ‘to consider the nomination sent ‘to the Senate from the executive
office this evening.

Adopted.

Senator Shannon submitted the foli waag hom the free couference
sommittee appointed on House bill No. 445

Hon. J. D. Sayers, President of the Renate, (md John H. Cochr an,
Speaker of the House of Representatives:

Your committee of free conference on the mutters of difference between
the House and Senate on House bill No. 445, “Aun act to provide for the
assessment and colleéction of taxds on land in unorganized counties and
for the enforcement of ihe same,” submit the foliowmg report: The
committee recommend that the House concur in the Senate amendment .
to section 14 of the bill, and that the bill he amended in - section 2, line
three, by striking out the words “and county” after the word “state.”

: MoCowms,
COLEMAN,
DanieLs,
WuURrzBACH,
Tavror of Fannian,
On part of the House.
SHANNON,
Lae,
Guy,
SWaAIN,
On part of the Senate.

Senator Gooch moved the pr evious question on the pcnrh g Tepor t:

Motion seconded and main question ordered.

The report of the committee was adopted.
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Senator Shannon, from the free conference committee on House bill
No. 412 (the deficiency bill), submitted the following report:

Hon. J. D. Sayers, President of the Senate : _

Your committee of free conference, appointed to meet a like committee
appointed on the part of the House of Representatives, to take into con-
sideration the disagreements of the two houses in relation to House bill
No. 412, entitled “An act making appropriations beginning September 1,
1876, and ending February 28, 1879, a.nc? for previous years,” have duly
considered the same and respectfully submit the following report, viz:

That the House concur in Senate amendments Nos. 1, 3, 4, 6, 7, 8, 12,
14, 17 and 18, and that the Senate recede from Senate amendments Nos,
15, 16 and 19, and that Senate amendment No. 2 be amended by striking
out all of the amendment after the word “proviso.” o

That Senate amendment No. 5 be amended by striking cut « $307 25,”
ingerting in lieu thereof * $200.” ' R

' That amendment No. 9 be amended by adding after the word *em-
pl?lz'es 7 the words “ at other places than Galveston.” '
hat amendment No. 10 be amended so as to read as follows: “For
payment of services of detectives, attorneys, informers and prosecutors
employed in the detection and prosecation of land forgers, $12,000.”

. [This appropriation is placed under the control of the governor, to be
used in settling at his diseretion with attorneys, detectives, informers and
prosecutors in said detection and prosecution, to be paid out on warrants
draw]m on the treasury, based upon the certificates signed by the gover-
nor.

That amendment No. 11 be amended by striking out  $60,000” and
nserting “$30,000,” and by striking ont “#$50,000” and inserting
« $20,000.” ‘

 That Senate amendment No. 15 be amended by inserting after the
word “ vesting ” the words  a perfect title thereto,” and your committee
recommend that said amendments as herein amended be adopted.

Your committee further recommend the following additional amend-
ments: B S

Add to section 1 the following: i :

“For damages sustained by Messrs. Kanmacher & Denig, on acconnt
of change made in location of the site of the East Texas penitentiary,
after having entered into contract to build the same, $2500 00. This
appropriation shall be paid. only upon Messrs. Kanmacher & Denig
giving a full receipt for all claims against the state for any matter what- .
soever growing out of the contract to build said penitentiary, or the pay-
ment of the same.” :

Add a new section to be section 2:

“Section 2. That warrants drawn under this appropriation act (except
those in favor of school teachers) shall bear interest at the rate of four per
cent. per annum from their date, and shall be made payable an or before
five years from the first day of July, 18783, and the interest shall be paid
anpually at the treasury, and the payment endorsed upon the warrant;
provided, that the treasurer may pay said warrants in the order of their
date out of the proceeds of bonds issued to meet deficiencies in the rev-
enue, or out of any money on hand in excess of the amount necessary to
meet the current expenses of the state government.
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. “Bection 8. The fact that there is no appropriation to pay the claims .
herein stated creates an emergency that requires that this act take effect
at once, and it is therefore enacted that this act take effect and be in
force froim and after its passage.” SHANNON,

: Laxg,

EpwARDs,

StorEY, -

SrEwarr, ]
Senate Committee.

- COLEMAN,

McCoug,

DaNIELS,

WURzZBACH,

TaYLOR, of Fannin,
House Committee.

Senator Storey, chairman of committee on free conference on Senate
bill No. 130 (the general appropriation bill), submitted the following
report:: . , : .
Hon. J. D. Sayers, President of the Senate, and Hon. John H. Cochran

Speaker of the House of Representatives:

Your joint free conference committee, to whom was referred the sub-

v jeot matter of disagreements between the Scnate and House, respecting

Senate bill No. 130, “An act to make appropriations for the support of

the state.government for the years beginning March 1, 1879, an ending

February 28, 1881,” have considered the subject matter of disagreement,
and beg leave to report as follows: - '

That the Senate coneur in the House amendments to the following
items : ‘ ' ’ '

Executive Department—Line four, strike out “400”.and’ insert “3 00,
300;” line five, strike out “400” and insert 800, 300;” line six, strike out
“250, 250” and insert “200, 200;” line seven, strike out all after the word
“executive” and insert in lieu thereof, “state and educational department,
360, 3605 strike out in lines eight, nine and ten, “1200, 1200” and insert
“500, 500;” strike out “lines thirteen and fourteen” and insert “for the
payment of rewards, and for paying attorneys for prosecuting offenders
dgainst the laws of this state and for representing the state in eivil cases”
(to be under the contrcd and paid upon warrants issued on certificates of .
the governor), 15,000, 15,000;” linc seventeen, strike out 3500, 8500,”
and ingert “2000” in first columu.

State Department—In line sixteen, concur in the following amend-

ment: ter the word .“statutes,” insert “Penal Code and Code of
Criminal cedure,” . ’

Treasury Department—Line four, strike out «“ . ,7 and insert for
salary of one additional book-keeper, to be paid one-half out of the uni-
versity fund and one-half out of the proceeds of the sale of common
school land, 1850, 1350;” line eight, strike out “ 300, 300,” and insert
“ 250, 250;” line eleven, strike out “ 160, 100 ” and insert 50, 50;” line
thirteen, strike out “ 30,000 and insert * 40,000;” line fifteen, insers the
following, after the word “ debt,” “ to be invested in state bonds,”
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Comptroller’s Department—Line four, strike out 1200, 1200 and
insert ““ 1000, 1000;” line five, strike out 1650, 1650 ” and insert 1500,
. 1500;” line seven, strike out “900, 900" and insert 1000, 1000;” line
- eight, strike out “1200, 1200 ” and insert “ 1350, 1350;” line nine, strike
out “900, 900 ” and insert “1000, 1000;” line ten, insert between the
words “clerks” and “at” the following: “one-half of whom may be
females,” - '

General Land Oftice—Line five, strike out « 1200; 1200 and insert
1350, 1350;” line six, strike out “ 1200, 1200 ** and insert * 1000, 1000;™ -
line seven, strike out “ 1500, (500" and insert 1300, 1300;” in line
eight, strike out 2000, 20007 and insert 1800, 1800;” in line nine,
- strike out 2400, 2400 and inscrt 2000, 2000;” in line ten, strike out
“1200, 1200 and insert ‘“1000, 1000;” in line eleven, insert after the
word ‘“clerks” the following: “all of whom may be females in the dis-
cretiop of the commissioner;” in line fourteen, strike ont the word “ten
before the word * assistant,” and strike out “ 10,000, 10,000 ” and insert
9000, 9000;” in line sixteen, strike out * 360, 3607 and insert * 300,
'300;” in line eighteen, strike out “500, 500 ” and insert “ 750, 750;” in
line twenty, strike out “ 150, 150" and insert 100, 100.”

Lunatic Asylum-—In line one, strike out 2000, 2000 ” andinsert 1801,
180057 in line four, strike out* 900, 900 ” and insert.* 700, 700;” in line
cight, strike out “1800™ and insert “2000,” strike out 364, 864 7 and
ingert 069, 960;” line eleven, strike out entirely; in line twelve,
strike out “ 300, 200" and insert 180, 180; in line éighteen; strike out
“ 1000, 1000”° and insert “500, 500;” in line twenty-one, strike out
“ 800 800” and insert “400 400;” in line twenty-two, strike out “800),

+800 7 and insert “ 500, 500;” lines twenty-six, twenty-seven, twenty-
eight and twenty-vine, strike out. : | . :

Blind Asylum-——Iu line one strike out 2000, 2000 and insert * 1800,
1800; " insert between lines two and three, for salary of music teacher
“ 600, 600;” in line seven, strike out 300, 300” and insert “ 330, 330;7
in line eight, strike out “ 360, 360, and insért * 420, 420;” in line nine,
strike out “ 5000, 2500 and insert in first column * 7500.”

Deaf and Dumb Asylum—In line one strike out 2000, 2000,” insert
“ 1800, 1800; " after line five add .the following: “For salary of
instructer in printing and expert employed by printing board, 1000,
1000;” strike ont line six; in live nine, strike out 300, 300,” insert
‘180, 180;” in line ten, strike’ out 240, 240,” insert 150, 150; ” in

line eleven, strike out ¢ 420, 420,” insert 300, 300;” in line thirteen,

strike out 11,000, 11,000,” msert 7000, 7000;” in line fourteen, strike
eut “6000,” insert “2500.” . :

Penitentiary—Strike ont in line one, “30,000, 30,000, and insert
40,000, 40,000.” t

Quarantine—In line one, after word “officers”, insert “and for expen-
ses incurred;” in line two, strike out “12,000, 12,000” and insert 20,000,
20,0005 strike out from line three to line seventeen and insert, “For
building quarantine station houses at such points as the health officer

. may deem suitable, 50,000,” in first columa, : :
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Attorney General’s Office—In line two, insert before the word
“traveling” the words “salary and;” in line five, strike out <1200, 1200
and insert “1000, 1000;” in line wine, strike out 1000, 1000” and insert
1500, 1500;”” in line ten, strike out “300, 300 ” and insert ¢ 100, 100;”
in line eleven, strike out “ 250 and insert * 125” in each colummn. _

Adjutant General’s Department—Strike out in line two, “ 1200, 1200”
and insert “for salary of chief clerk for two months, 250;” line three,
strike out and insert “for salary of clerk 50 per month;” line four, strike
out “ 450, 450 ” and insert “ 200, 200;” insert after line four, the follow-
ing: “For handling and transportation of arms, munitions and ammuni-
tions, 500;” line five, strike.out “ and porter hire,” also strike out * 300,
300 ” and insert “ 50, 50;” line six, strike out the words “and paying
rent;” :line seven, strike out “ 1000, 1000 and insert “for rent of room
for storage of arms and ammunition, until completien of said building,
200, in first column;” line nine, strike. out 800, 300 ” and insert « 150,
150;” strike out lines ten; eleven, twelve, thirteen, fourteen, fifteen,
sixteen, seventeen and eighteen, inclugive, and insert “ for protection of

-the frontier and suppression of lawlessness and ecrime (twenty thousand
dollars of . which will be appro}friatEd each year to the organization of a
force to operate in southwest Texas, but to be subject to the order of
the governor in an emergency to be used elsewhere), 100,000, 100,000.”

. Public Buildings and Grounds—Strike out all under this héad and
insert “for labor upon public grounds and taking care of public buildings
shrubbery within the enclosure, and for renovating water closet at nort
- gate of the capitol yard, all to be under the supervision-of the com-
miesioner of insurance, statistics and history, and warrants to issue upon
his certificates for labor performed, 600, 600. For removal of the fence
off of the streets on the east line of the state cemctery and repairing
fence; filling graves in.state cemetery, 50, 50.” '
Insurance, Statistics and History—Line two, strike out 1200, 1200,”
and insert “ 1000, 1000,” and insert “one clerk, to be state librarian,”
Insert under this head <for one porterfor departmerit of insurance,

adjutant general and attorney gerneral, 800, 300.”  Strike out the balance
under this head. ‘ ' :

- Under department of insurance, statistics and history, Senate and
House recede from lines seven, eight, nine, ten, eleven and twelve, and
recommend as a substitate therefor the following: ¢ For stationery,
postage, printing, fuel, lights, purchasing, binding and express charges
on books for the public library, and for office furniture, and expenses for
procuring historical archives from this and foreign countries for public
library, $500, $500; for subscription for newspapers for public library,
$100, $100.”. .
That the HouseTcede from the following Houwre amendments:
First House amendment, strike out “ 1500 ” in line two of the bill, and
insert “ 1200.” - :
Executive Department. ,
State Department—That the House recede from amendments to lines
three, four, five, seven and eleven.-
Treasury Department-—House recedes from amendinent to lines five
and nine. : ’ -
Comptroller’s Department—House recedes from amendments to lines
hirteen and sixteen. .
‘ o2s

1 L]
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Department of Insurance, Statistics and History—House recedes from
aamendment t6 line ome. . '
Educational—Strike out “ 1500 ” in line three, and insert « 1800, 1800;”
strike out the following words in lines ten, eleven, twelve and thirteen:
“to include normal schools of this state for the years ending August 31,
1880 and 1881.” T ' ‘
Your committee recommend. the adoption of the above report.
: ' . : ‘ - COLEMAN,
CoLLINs,
TavLOR, of Marion
GaAvUsE, :
PiceErT, . '
, House Committee.
STOREY,
Hossy,
LaxE,
LEDEETTER,
- BUCHANAN,
Senate Commitice..
On motion of Senator MeCulloeh, the Sénate adjourned until 8 o’clock
to-night. E ' :

NIGHT SESSION.

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. :

The president, after publicly reading their captions, signed the follow-
ing bills: . : : '

L‘éetm.t;e bill No. 370, entitled “An act to amend title 43, chapter 5 of
an act entitled ‘an act to adopt and establish the Revised Civil Statutes of
the State of Texas,”” passed February 21, 1879.
" Senate joint resolution No. 808, “Granting leave of absence from the
state for one month to Hon. W. H. Burkhart, judge of the eighteenth
judicial district.” ! e . -

Senate bill No. 73, entitled “An act to provide for the record of con-
tracts relating to land in a manner that will distinguish community from
separate property.” . ' et

Senator Patton, chairman of the committee on stock and stock-raising,
(by leave); submitted the following report: I

Hon. J. D. Sayers, President of the Senate :

- Your committee on stock and stockraising have again had under con-
- gideration House bill No. 99, entitled “An act to amend section 46 of ‘an

act to encourage stockraising and for the protection of stockraisers,
~approved August 23, 1876,” and again instruct me to return said bill to

the Senate with the recommendation that it do pass.

' - : Parron, Chairman.
Senator Houston called up House joint resolution No. 64, “ Grantin
to Hon. Gustave Cook, of the criminal district court of Galveston ans
Hauris counties, thirty days’ leave of absence from the state,” which was
read first time, ' -
Senator Houston moved a suspension of the rules to place the resolu-

tion on its second reading. .
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Carried by the following vote:

. YEAS,
Brown, Houston,
Buchanan, Lane, ‘
Burnett, Lair,

Burton, Ledbetter,
Grace, Martin,
Gugr, McCulloch,
Hobby, Moore,
Homan, o
_ NAYS8—none,
Not voting—Duncan, Edw.

Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Terrell,
Tilson""22o

ards, Ford, Gooch, Motley, - Swain.

Resolution read a second time and passed 4o a third reading,

. On motion of Senator Houston, the rules
tion placed on its third reading by the

Brown,

'y

Burnett, .
Edwards,
Grace,

Belbs,

YEAS,
Homan,
Houston,

Lane,

Lair,

Ledbetter,

Martin,

McCulloch,
NAYS—none.

were suspended and resolu-
following vote:

Patton,
Ripetoe, -
Stewart,
Shannon,
Storey,
Terrell,
Tilson—21,

Not voting—Burton, Duncan, Ford, Gooch, Moore, Motley, Swain.
Resolution read third time and passed by the following vote:

Brown,
uchanan,
urnett,

Burton,

Edwards,

Grace,

Gug

Ho ijy,

YEAS.
Homan,

‘Houston,

Lane,

Lair, -

Ledbetter,

Martin,

McCulloch,.

Moore, ‘
NAYS—none.

Patton,
Ripetoe,
Stewart,
Storey ,

Swain,

Terrell,
Tilson—23.

N. ot voting—Duncan, Ford, Gooch, Motley, Shannon,
Senator Stewart called up Honse bill No. 99, entitled “An act to

amend section 46 of “an act to-encourage
teetion of stockraisers,’

Senator Shannon offered the following:

“Add Parker count
~ tion of the law,”

Adopted.

Senator Lane offered the following: . :
Amend on line nineteen, page 1, after the word state ? by inserting

the following:
Senator Hg
ment and bill,

oman moved the

Motion seconded and main que;;tiOn ordered.
The amendment of Senator Lane was adopted by the following vote :

‘Brown,
Buarton,
Duncan,”

YEAS.
Edwards,
Ford,
Hobby,

stockraising, and for the pro-
approved August 23, 1876.” |

¥y to the number of counties exempted from opera-

“Except those bordering on Red river.”
previous question on theipending amend-
A

Homan,
Houston,
Lane,
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Lair,
Ledbetter,
McCulloch,
Motley,

Burnett,
' Grace.

Patton,
Ripsetoe,
Stewart,

. NAYS.
Martin,
Moore,

Not vot.mg—-Buchanan, Gooch.

Bill passe

to third reading.

Sfore
Terre I
Tilson—19.

Shannon,
Swain--17.

Senator Patton moved to suspend. the rules and place the bill on its

third reading.

Lost by the following vote, it takmg four-fifths to suspend:-

Brown,
Burnett,
Burton,
Duncan,
‘Edwards,
Hobby,
Homan,

Ford,
Grace,
Gu

YEAS.
Houston,
Lane,
Lair,
Ledbetter,
McCulloch,
Motley,

 NAYS.
Martin,
Moore,

¥y
Not votmg-——Buchanan, Gooch.

‘Senator Duncan called up House biil No. 206, entitled “An act in rela-
tion to chattel mortgages and other instruments intended to operate as
‘mortgages of, or liens upon personal property and the record thereof
which was taken up and read a second time,’

On motion of Senator Stewart, the rules were suspended and bill

placed on its second reading by the following vote:

Brown,
Buchanan,
Burnets,
Burton,
‘Duncan,
Edwards,
Ford,
Grace,
Guy,

. Ripetoe, .
Not voting—Gooch.
Bill read second time.

Patton,
Ripetos,
Stewart,
Storey;
Terre 1
Filson- --1'9.

Shannon,
Swain—7.

YEAS.
Hobby, Moore,
Homan, . Motley,
Houston, Patton, -
Lane, -Stewart,
Lair, Shannon,
Ledbetter Storey,
Mariin Terrell,
McCulfoch Tilson---25.

NAYS.

Swain—2.

Senator Houston offered the followmg amendment to section 2:
Strike out the words: “but the original may be filed withoit having

been acknowledged.”

Adopted by the following vote:

Brown,
Burnett,
Burton,
Edwards,

Grugb
Ys.

YEAS.
Homan,
Houston,
Lane,
Ledbetter
Martin,
McCulloch,

Moore,
Motley,
Patton,
Rlpetoe
Shannon--17.
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" NAYS. '
Buchanan, Lair, Terrell,
Duncan, - Swain,, _ ~ Tilson---7.
Grace, . '
Not voting—Ford, Gooch, Stewart, Storey.

Bill paased to a third reading. , ) o
Senator Duncan moved to suspend the rules and place the bill on its
third reading. ‘

Carried by the following vote:

. YEAS.

Brown, : Hobby, Patton,
Buchanai, Homan, Ripetoe,
Burnett, Lane, Stewart,
Burton, Lair, Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, Swain,
Xord, McCulloch, Terrell,
(Grace, Motley. . Tilson—25.
Guy, '

NAYS—Dhone.

Not voting—Gooch, Houston, Moore.
Bill read third time and passed by the following vote:

. : YEAS.
Brown, Gug, Motley.
Buchanan, ‘Hobby, Patton,
Burnett, Homan, Ripetoe,
Burton, Lane, Stewart,
Duncan, - Lair, . Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, . Terre
Gooch, McCulloch, . . Tilson—26.
Grace, Moore. ‘

NAYS—none.

Not voting—Houston, Swain.

A message was received from the House announcing the passage of
Senate bill No, 800, entitled “ An act to establish a state normal school.”

Senator Terrell was granted ‘leave to add his name to the reasons of
Senators Edwards and Line for voting “aye” on the amendment to
Senate bill No. 118, “To lévy an additional ad valorem tax to pay the
public debt;” published in the journals of yesterday.

Senator Storey called up the report of the free conference committee
on substitute for Senate bill No. 130, “ The general appropriation bill.”

Senator Swain moved to. adopt the report og the committee and moved
the previous question on the pending question. i

The report was adopted by the following vote:

YEAS. ‘
Brown, Hobby, Moore,
Buchanan, Homan, Motley,
Burnett. Houston, Patton,
Burton, Lane, Ripetoe,
Duncan, Tair, - - Shannon,
Edwards,. Ledbetier, Storey,
(Gooch, Martin, Swain,
Guy, . McCulloch, Tilson---24.

NAYS,

Ford ' (Frace--2.

Not Voting—St.ew;urt, Terrell,
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Senator 'I‘iléon,. from judiciary committee No. 1 (by leave), submitted .
the following report: :

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whom was" referred Senate
bill No. 883, entitled “An dct regulating contracts for labor and affixing
& penalty for a violation thereof,” have had the same under considera-
tion, and I am instructed by a majority of said committee to report the
same back with the recommendation that it do pass. .

) : . Tiison, for Commitiee.

The president, after publicly reading their captions, signed Senate bill
No. 308, entitled “An act to validate the sale of certain town lots and
county lands situated in the county of MeCulloch,” and Howse bill No.
76, entitled “An act to amend section 21, section 37, section 38 of ‘an’.
act to provide for the election of justices of the peace and to define their
powers and jurisdiction,’” approved Aungust 17, 18786, .

Substitute House bill No. 438, “An act to authorize Messrs.. Cunning-
ham. & KEllis, lessees of the state penitentiary, to sue the state,” was .

taken up and read second time. .

Senator Brown moved the previous question’ on the bill, which was
ordered, and the bill passed to a third reading by the following vote: -

YEAS, _
Brown, Houston, Ripetoe,

- Duncan, Lane, : Stewart,
Edwards, Lair, Shannon, -
Ford, Ledbetter, . Storey,
Grace, McCulloch, Swain,
Gug, Motley, Tilson~—19.
Hobby,

NAYS,
Buchanan, Gooch, Moore.
Burnett, Homan, Terrell—S8. -
Burton, Martin,

. Not voting—Patton. -
On motion of Senator Swain, the rule was suspended to piace the bill
on its third reading by the following vote: , ‘

_ YEAS,
Brown, - Homan, Patton,
Burnett, Houston, Ripetoe, -
- Burton, Lane, Stewart,
Duncan, ir, Shannon,
Bdwards, Ledbetter, Storey,
Ford, Martin, , Swain,
Grace, MecCulloch, Terrell,
_ Gug, Moore, Tilson—26.
Hobby, ‘ Motley,

NaY-—Gooch.
Not voting—Buchanan.
The bill was then read third time and passed by the following vote:.

YEAE. |
Brown, Houston, : _ Ripetoe,
Duncan, Lane, , Stewart,
Edwards, Lair, Shannon,
Ford, . Ledbetter, . Storey,
Grace, McCulloch, - Swain,

Guy, _ Motley, - Tilson—19.
Hobby, . ' _
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Buchanan,
Burnett,
Burton,

Not voting—Patton.

Senatotr Shannon called u
ence on House bill No. 412,
cies, beginning September

for previous years,”

Brown,
Buchanan,
Burnett,
Burton,
Duncan,
Edwards,
Ford,
Gooch,
Guy,

Grace,

. NAYS.
Gooch;
Homan, .
Martin,

. YEAS.
Hobby,
Homan,
Houston,
Lane,
Lair,
Ledbetter,
Martin

MeOulfoch,

NAYS.

Moore,
Terrell--8.

p the report of the committee of free confer-
“An’act making appropriations for deficien-
1, 1876, and ending . February -28, 1879, and

which was read and adopted by the following vote:

Moore,
Motley,
Patton, -

- Ripetoe,

Stewart,
Shannon,
Storey, -
Swain—28,

Tilson—3.

Terrell,
Senator Lane called up Senate substitute for House bill No, 492, “An

- act to provide for the sale of the alternate sections

appropriated for the support of the publi¢ schools.”

'iSenator Hobby in the chair.)
ill read-second time.

- Senator Duncan meved the
substitute, and the same was se

of land set apart and

previous ‘question on the adoption of the
conded and ordered. '

The Senate substitute was then adopted by the following vote:

Brown,
Buchanan,
Duncan,
Edwards?
Ford,
Gooch,
Grace,
Guy,

Burnett,
Burton,

Not voting—Patton.

YEAS.
Hobby,
Houston,

" Lane,
Lair,
Ledbetter,
Martin,
McCulloch,

 NAYS.

Homan,
Moore,

Motley,
Stewart,
Shannon,
Storey,
Swain,
Terrell,

‘Tilson—22,

| Ripetoe--5.

Senator Patton offered the followin amendments:

On page 4, section 8, aftér the word «
out the remainder of

provided,”
gsection and ingert therefor, «

in line twelve, strike
that these lands and

no subdivision of them shall bé sold for a less sufn than one'dollar and a

- half per acre.”

Senator Gooch moved ‘the previous

the substitute.

Seconded, and the main question ordered.

question ‘on the amendment and

Senator Patton’s amendment as then lost by the following vote:

Buchanan,
Burnett,
Burton,
Duncan,
Guy,

© YEAS.
Homan,
MecCulloch,
Moore,
Motley, -

Patton,

Shannon,

Swair,
Tilson—13,
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NAYS,

Brown, Houston, Ripetoe,
Ford, Lane, Stewart,
Gooch, . Lair, Storey,
Grace, Ledbetter, Terrell---14.
Hobby, . Martin,

Not voting—Ed wards,
The bill was then ordered engrossed.

On motion of Senator Lane, the rule was suspended to place the bill
on its third reading, by the following vote:

YEAS.

Brown, Hobby, Moore,
Buchanan, ‘Homan, Ripetoe,
Burton, Houston, Stewart,
KEdwards, Lane, Storey,
Ford, Lair, Swain
Gooch, Ledbetter, Terreli,
Grace, Martin, Tilson—22, -
Guy,

' : NAYS. _ :
Burnett, Motley, - Shannon—35.
Duncan, - Patton, :

Not voting—MecCalloch.
The bill was then read third-time.

Senator Duncan moved to postpone further consideration of the bill
until Monday morning just after the morning eall,

A message was received from the House announcing the passage of
Senate bill No. 179, “An act to define in what civil cases depositions of
witnesses may be taken.” o

Senator Gooch moved the previous question on the motion to postpone,
and the passage of the bill; seconded and the main question ordered.
The motion to postpone was lost by the foliowing vote: .
YEAS,

Buchanan, ' Guy, : Stewart,
Burnett, Homan, Shannon,
Burton, Motley, Swain,
Duncan, Patton, Tilson--12.
NAYS. .
Brown, Hobby, Martin,
Edwards. Houston, McCulloch,
Ford, Lane, Moore,
Gooch, Lair, Storey,
Grace, Ledbetter, Terrell~-15,

Not voting—Ripetoe. -
The bill was then pdssed by the following vote:
: YEAS.

Brown, Hobby, : Martin,
Edwards, Houston, Moore,
Ford, Lane, Stewart,
Gooch, Lair, Storey,
Grace, Ledbetter, Terrell---15.
. . NAYS,
Buchanan, Guy, . Patton,
Burnztt, Homan, Shannon,
Burton, McCulloch, Swain, . -

Duncan, Motley, - Tilson-~12.
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Senator Brown called up Senate bill No 392, “An act to amend an act
entitled ‘an act to amend article 4257 of the Revised Civil Statutes,’
- passed at the present session of the Legislature.” '

hSenatdr Duncan moved the previous question on the engrossment of
the bill.. =
- Motion seconded and main question ordered.
The bill was ordered engrossed by the following vote:

_ YEAR,
Brown, Grace, Moore, -
Buchanan, - Guy, Motley,

 Burnett, Homan, Stewart,
Duncan, Lane, Shannon,

- Edwards, Lair, Storey,.
Gooch, McCulloch, Terrell--18,

NAYS, '

Burton, Houston, Patton,
Hobby, Ledbetter Ripetoe - 6.

Not voting—Ford, Ma.x“tin, Swain, Tilson,

On motion of Senator Brown, the rules were suspended and bill placed
on its third reading by the following vote: ,

YEAS.’
Brown, - Guy, Moore,
Buchanan, Hobby, Motley,
Burnett, Homan, Ripetoe,
Burton, Houston, Shannon,
Duncan, Lane, Storey,
Edwards, Lair . Terrell,
Gooch, Ledbetter, Tilson---23.
Grace, McCulloch, S

‘ NAYS—-none.

Not voting—Ford, Martin, Patton, Stewart, Swain,

Bill read third time. :

Senator Brown moved the previous question on the passage of the bill.
Motion seconded and main question ordered.

Bill passed by the following vote:

, YEAS.
. Rrown, Gooch, - Stewart,
chanan, Gy, Shannon,
Burnett, . Homan, : Storey, .-
Duncan, Moore, Terrell---14.
Edwards, Motley,
_ °  NAYS.
Burton, Houston, Ripetoe,
Ford, Lair, ’ Swain,
Grace, Ledbetter, Tilson~—11.
Hobby, Patton,

Not voting—Lane, Martin, MeCulloch.

Senator Stewart, entered a motion to reconsider the vote just taken.

Senator Edwards called up House substitute for Senate joint resolu-
tion Nos. 5 and 102, “ proposing an amendment to article 5 of the con-
stitution of the State of Texas.” -

Senator Edwards offered a substitute for the resolution. .

Senator Terrell moved to postpone the resolution until the.first session
of the Senate next week.

On motion of Senator Ledbetter the Senate went itito executive session.
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Ix SExaTE.—Senator Motley moved that' the confrmations just made
in executive session be entered on the journals.
- Carried. .

It is accordingly stated that the Senate confirmed the appointment of
S. W. Hunter as district attorney of the eighth judicial gistrict of the
state. : ' :

Senator Brown, chairman of the committee on engrossed bills, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 386,
entitled “An act better to provide for the prosecution and defense of all
‘actions by or against the state,” and find it correctly engrossed.

‘ Browx, Chairman.

On motion of Senator Motley, the Senate adjourned until 9:30 A, M.
Monday. '

EIGHTY-FOURTH DAY,

SENATE CHAMBER, }
: Avustin, Texas, April 21, 1879. {

Senate met pursuant to. adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Tilson, the reading of the journals of Saturday
was dispensed with. They were not adopted as the ‘evening and night
gessions were not printed and the manuscript journals were still in the
hands ef the printer. o .

" Senator Lair, chairman of the committee on public buildings and
grounds, submitted the following report: '

Hon. J. D. Sayers, President of the Senate:

Your committee on public buildings and grounds have examined the
books, papers, etc., of the late superintendent of public buildings and
grounds (Wm. Neal Ramey) at his own request, and find the same all
correct, and that the public funds under his control have been properly
accounted for. He has many vouchers or receipts from various persons -
for material, shrubbery, plants, labor done, ete., showing that the parties
are all paid in full for the same. . . . -

Mr. Ramey, in addition, certifies that all claims -against the state for
everything done or furnished during bis administration have been paid
in full, and he pledges himself to defend the state against any claim or
claims that may be brought against the same for the time he has filled
this position—from August 1, 1877, to January 21, 1879—and desires
the matter placed on record. .

We also find that appropriations were made for the public buildings
and grounds to the thirty-first of December, 1878; and that Mr. Ramey
expended on labor appropriation forty-four dollars more than the
appropriation, but ‘that of the appropriation for trees, plants, etc., he
expended fourteen dollars less than the appropriation, making of the
combinied appropriations thirty dollars more than was, appropriated to
December 31, 1878, :

The said superintendent does not ask to be reimbursed for this amount
expended over.the appropriation; we would, however, recommend that
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the fourteen dollars not expended on.the appropriation for trees, plants, .
etc., be placed to the labor appropriation as part of the forty-four dollars
he expended over the amount appropriated for labor, still leaving the
superintendent thirty dollars out that he paid over the amounts appro-
priated, and for which he desires and asks no reimbursement. o

From December 31, 1878, to January 21, 1879, the é¢oné¢luding portion
of the time of his term, there was no appropriation and in preparing the
grounds to turn over in good order at the end.of his term, and to attend
to the same while he was attending to his duties in the Legislature, he
employed labor and paid for it out of his salary as superintendent to the
amount of twenty-five dollars, making fifty-five dollars in all be has ex-
pended out of his own private funds, and for which he asks no reimburse-
ment, except. the fourteen doliars already referred-to.

'We take pleasure in stating that the public buildings and grounds’
were turned ever in good order by the said superintendent, and consider-
ing the smallness of the appropriation uuder- his control, he deserves
céredit for the manner in which the business was managed. .

S, . AIR, Chairman.
Senator Duncan moved that the report just made be taken up for con-
~ sideration and adoption.

The report was read and unanimously adopted.

A message was received from the House announcing the passage by
that body of House bill No. -121, entitled “An act to ascertain the
amount due teachers for services rendered in the public sehools from
September 1, 1873, to Aughst 31, 1876,. and to provide for the payment
of .the same.” - _ _ -

House bill No. 336, entitled “An act establishing and prescribing the
manner of ascertaining the boundaries of counties” _— o

House bill No. 422, entitled “An act to provide for the assessment and
colleetion 'of taxes on lands that have not.been rendered for assessment
and taxation from the year 1871 to 1876,” and repealing “An act to en-
force collection of delinguent taxes on lands assessed since January, 1870.”

Senate bill No. 118, enittled “An act extending the lien for rentto

owners of residences, store houses#nd other buildings.”
" Senate bill No. 128, entitled “An act to prevent the taking up and
using of any horse, mare, gelding, mule, ox, cow or any other dumb
animal the property of another, without his consent.” .

Senate bill }? . 90, entitled “An.act to suppress lawlessness and crime
and organize a force for that purpose,” with amendments.

Substitute for Senate bill No. 125, entitled “An act to ratify and de-
clare valid ‘a compromjse with the commissioners’ court of Brazoria
county, and the issnancd of county bonds and levy of tax therefor:in set-
‘tlement of bonds of said county issued under an act of the Legislature,
passed September 1, 1856,” ete. P ‘ ‘

Senate bill No. 350, entitled “An act to-amend article 1173 of the Re-
vised Civil Statutes, passefl by the Sixteenth Legislature.” -

Substitute for Senate bill No. 320, entitled “An dct to amend article
826 of the Revised Civil Statutes, so as to correct the conflict in the
boundary line between Blanco and Kendall counties.” ' .

Senate bill No. 163, entitled “An act to create and establish a state
l&oa.rd of health for the State of Texas and to define their powers and

uties.” : ‘
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Senator Shannon, chairman of committee on judicial districts, submitted
the following report: :

Hon. J. D. Sayers, President of the Senate:

Your committee on judicial districts herewith return to the Semate -
the following Senate bills, No 57, “An act to create the twenty-eighth
judicial district;” No. 65, ““Protest from members of the San Antonio
bar,” and No. 89, ¢ Petition of citizens of. McCulloch county asking for
the formation of a new judicial district, and protesting against changes
heretofore made in the seventeenth judicial district,” and ask to be gis-
charged from. further consideration. - SHANNON, Chairman. .

A message was received from the House announcing that the House .
concurs in Senate amendments to House bill No. 206, “An act
- in relation to chattel mortgages and other instruments intended to
operate as mortgages of or liens upon’ personal property and the record -
thereof.” - . : - "

. Also, House concurs in Senate amendments to House bill No. 359,“An
act to authorize the governor, attorney general and superintendent of
the penitentiary to contract for conveying convicts from the places
where sentenced to the penitentiary.” :

The president, after reading their captions, signed the following bills,
to wit: .

"Senate bill No. 120, entitled “An act to prevent the taking up and
using of any horse, -mare, gelding, mule, ox, cow or any other dumb
animal, the property of another, without his consent.” .

And Senate bill No. 300, entitled “An act to establish a state normal
school.” : . : . '

Senator Grace, chairman of committee on enrolled bills, submitted the
following reports:

Hon. J. D. Sayers, President of the Senate: | :

Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed— - ‘ - :
Senate bill No. 73, “An act to provide for the record of contracts .
relating to land in a manner that will distinguish separate from commu-
nitg property;”’- '
enate bill No. 370, “An act to amend title 48, chapter 5 of an aect
entitled ‘an act to.adopt and establish the Revised Civil Statutes of the
State of Texas,’ passed February 21, 1879;” also,

Senate joint resolution No. 306, “ Joint resolution granting leave of
absence from the state for one month to Hon. W. H. Burkhart, judge of
the eighteenth judicial district,” and at 9:15 o’clock A. M. presented the
same to the governor for his signature. GRrACE, Chairman,

Hon. J. D. Sayers, President of the Senate: . )

Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed Senate bill No. 75, entitled “An
act to provide for appeals and writs of certéorar: from judgments of
justices’ courts in counties in which the eivil and criminal jurisdietion, or
either, of county courts has been transferred to the district courts;”

Also, Senate bill No. 308, entitled “An act to validate the sale of cer-
tain town lots and county lands situated in the county of MecCulloch;”

_and have at 9:15 o’clock A. M. presented the same to the governor for his’
signatare. ' ~ GRrACE, Chairman,
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The following bills reported from the House this morning were taken
up and referred to appropriate, committees:
Senate bill No. 350 to judiciary. committee No. 1.
- House bill No. 121 to committee on finance. _
Senator. Ledbetter, chairman of free conference committee on House
bill No. 83, submitted the following report: )

-Hon. J. D. Sayers, President of the Senate and Homn. John H, Cochran,
Speaker of the House of Representatives: ] )
* Your committee of free conference on the matters of difference between
the House and Senate on House bill No. 33, and Senate substitute there-
for, have had the same under consideration, and submit the following
report, to wit: _Your committee recommend that the Senate substitute
for House bill No. 33 be adopted.
: ‘ _ . - LEDBETTER, Chairman Senate Commiliee.

McComs, Chairman House Commilice.

On motion of Senator Gooch, the report was adopted.
~ Senator Lane called up Senate bill No. 90, entitled “An act to suppress
lawlessness and crime and to organize a force for that purpose.” .

On motion of Senator Lane, the Senate refused to coneur in House
amendments to the bill, and a committee of conference was appointed
with powers of a free conference committee. .

Senators Lane, Terrell and Motley were appointed as said committee
on the part of the Senate. - ‘ .

Senator McCulloch offered the following resolution: '

WazrEas, The House has failed to concur with the Senate in the
amendments to the judiciary article of the constitution; and, .

Whereas, We gpe within a few paces of the end of a long and laborious
lane of legislation; and, _ ,

Whereas, There is an existing imperative public necessity for the
immediate passage of a suitable amendment to the judiciary clause of the
constitution, as well a8 many other important measures; therefore be it

Resolved, That the Senate annul the resolution to adjourn on Tuesday,
the twenty-second at 12{ _ : '

Senator Lane offered the following substitute for the resolution of Sena-
tor McCulloch: . ' '

- Resolved, By the Senate and House of Representatives, that the presi.
dent ef the Renate and speaker of the House of Representatives be author-
ized to close the present session by adjourning their respective houses
sine die on Thursday, the 24th day of April, 1879, at 12 &’clock M.

Senator Burnett moved to postpone until to-morrow.

Lost, and subktitute adopted by the following vote:

Not voting—Terrell.

YEAS. o
. Buchanan, Gug, : Motley,
Burnett, Hobby, Ripetoe,
Duncan, Houston, Stewart,
Edwards, .Lane, Storey,
Ford, Ledbetter, Swain—17.
Gooch, McCulloch,
oo ~ NAYS.
. Brown, Lair, Patton,
Burton, Martin, Shannon,
Graee, Moore, Tilson--10.
. Homan,
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The president referred House bill No. 443, and suBstltute for Senate
‘bill No. 123, to the committee on finanoce. *

House bill No. 336 and substitute for Senate bill No. 320 to the com-
- mittee on counties and county bounderies. (These bills were reported
from the House this morning and captions just given.)

Senator Edwards moved to reconsider the vote just taken a.nd to lay
that motion on the table. '

Lost by the following vote:

YEAS. ,
Buchanan, Gooch, McCulloch,
Burnett, Hobby, Motley,
Duncan, Houston, ‘ Stewart,
Edwards, Lane,. Storey —-13.
Ford, -

NAYS.
Brown, Lair, Rlpetoe
Burton, Ledbetter, Shannon,
Grace, Martin, , Swain,
Guy, Moore, Tllson--14
Homan, Patton

‘Not voting—Terrell.

Senator Edwards withdrew the motion to reconsider.

Senator Guy then moved fo reconsider -the vote adopting the substi-
tute of Senator Lane.

Senator Homan moved' the p1ev1oub question-on thé motion to recon-
sider. : .

Senator Lane raoved a call of the Senate

" Call sustained.

Roll called. Absent—Terrell.

The pending business went to the table..

Senator Grace, chairman of committee on enrolled bllls, submitted t.he
following report :

Hon. J. D. Sayers, President of thc Senate : _
Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed the following bills:
Senate bill No. 179, entitled “An act to define in what civil cases
depositions of witnesses may be taken;”
genate bill No. 300, entitled “An act to establish a state normal
school » and at 9:35 o'clock A. M. presented the same to the governor
for his signature. GRrAcCE, Chairman.
On motion of Senator Duncan, Senator Lair was excused indefinitely
from 12 M. tO-morrow.
The presnient after publicly reading its caption, signed House joint
resolution No. 64, “Granting to Hon. Gustave Cook, of the criminal
district court of Ga.lveston and Harris counties, thirty. days leave of ab-
gence from the state,” etc.’
The senate was announced full, when the reconsideration of Senator
Guy’s motion to reconsider was resumed.
The motion to reconsider was lost by the followmg vote:

YEAS.
Brown, ' : Homan, Shannon,
Burton, -Martin, : Swain,
Grace, Motley, Tilson—11.

Guy, ‘ Patton,
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NAYS,

Buchanan, Hobby, Moore,
Burnett, Houston, Ripetoe,
Duncan, Lane, . . Stewart,
Edwards, ir, Storey,
Ford, - Ledbetter, Terrell-—17.
Gooch, MeCulloch,

Senator Stewart, chairman judiciary committee No. 2 (by leave), sub-
mitted the following report: .

Hon., J. D. Sayers, Prestdent of the Senate : S

Your judiciary coremittee No. 2 have eonsidered Senate bill No. 850,
with House amendment, entitled “An act to amend article 1173 of. the
Revised Civil Statutes, passed by the Sixteenth Legislature,” and I am
instructed by a majority of the committee to report said bill back ta the
Senate and to recommend that the bill, as amended, do pass,

. o Stewarr, Chairman.

-On motion of Senator Guy, the amendments of the House to this bill -

were concurred in,

.- Senator Stewart called up Senate. joint resolution No. 9, which is as
~ follows: : ' ‘

JOINT RESOLUTION AMENDING SECTION 11 OF ARTICLE 1 OF THE CONSTI-
TUTION OF THE S8TATE OF TEXAS.

SectioN 1. Be it resolved by the Legislature of the State of Texas,
That section 11 of artitle 1 of the constitution of the State of Texas
be so amended as to read as follows, viz: : ' '

“ All prisoners shal}, be bailable by sufficient sureties except those who
may be charged with felonious homicide, or any capital felony, and
wliere the proof is evident, in which cases no bail shall be allowed, unless
it be shown that the state has, after indictment found, twice continued
the case, and then bail may be allowed if the judge or court to whom

. application has been made shall deer it proper to grant it; but this pro-
vision sball not be so- construegds to prevent bail in cases other than those
of felonious homicide or capital felony after indictment wpon examina-
tion of the evidence in such manner as may be prescribed by law.”

(Senator Hobby in the chair.)

The previous question was moved. |

Motion seconded and main question ordered.

The pending fesolution was adopted by the following vote:
YEAS. '

Brewn, Grace, Martin,
Buchanan, " Guy, MeCulloch, |
Burneft, Hobby, Moore,
Burton, Homan, Motley,
Duncan, Houston, Ripetoe,
Edwards, . Lane, " : Stewart, .
Ford, Lair, Shannon—22.
- Grooch, '

NAYS.
Ledbetter, Storey, _ Terrell,
Patton, . Swain, Tilson—b.

Senator Shannon called up House bill No. 358, entitled “ An act to

provide for the publication of Lwtices of judicial sales in certain cases,” -
‘which was read first time,
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On _motion of Senator Shannon, the rules were suspended and bill
placed on its second reading by the following vote:

, YEAS. ‘
Brown, Homan, Ripetoe,
Buchanan, Lane, Stewart,
Burnett, Lair, Shannon,
Burton,. Ledbetter, Storey,
Duncan, Martin, Swain,
Ford Moore, Terrell, '
Gooch, Motley, Tilson—323.
Hobby, Patton, ‘
NAYS.
Edwards, Grace, ’ Houston---3.

Not voting—Guy, MeCulloch.
Bill read second time.

On motion of Senator Patton, the bill was postponed until to-morrow.
_ House substitnte for Senate joint resolutions Nos. 102 and 5, “propos-
ing an amendment to article 5 of the state constitution,” was taken up.

Senator Edwards offered a substitute for the resolution. '

The pending substitute of Senator Edwards was adopted by the fol-
. lowing vote: ' '

YEAS.
Brown, Homan, Patton,
Buchanan, ‘Houston, Ripetoe,
Burnett, Lane, Stewart,
Burton, Lair, Shannon,
Edwards, Ledbetter, Storey,
Ford, Martin, Swain, .
Gooch, MecCulloch, Terrell,
Grace, Moore, Tilson--26.
Hobby, Motley,

NAYS—hone.
Not voting—Duncan, Guy.

On motion of Senator Lair, Senator Duncan was excused indefinitely
on*account of sickness in his family.

Senator Brown, chairman of committee on engrossed bills, submitted
the following reports ‘

Hon. J. D. Sayers, President of the Senate: . -

Your committee on engrossed bills have examined Senate substitute
for House bill No. 492, entitled “An act to provide for the sale of the
alternate sections of land set apart and appropriated for the support of
the public schools;” '

Senate bill No. 345, entitled “An act to provide for the printing, bind-
ing and distribution of the Revised Civil Statutes, Penal Code and Code
. of Criminal Procedure, adopted and established at the present session of
the Legislature;” . ‘ : I

Senate bill No. 392, entitled “An act to amend an act entitled ‘an act
to amend article 4257 of the Revised Civil Statutes, passed at the present
gession of the Legislature,” and herewith return them correctly engrossed.

Brown, Chairman,

House bill No. 99, entitled “An act to amend gection 46 of ‘an act to
encourage stockraising and far the protection of stockraisers, approved
August 23, 1876,”” was taken up and passed by the following vote:
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Brown,
Burnett,
Edwards,
GOOOh;

Balbs,

Burton,
Ford,
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TYEAS.
Homan, Patton,
Lane, Ripetoe,
Lair, Stewart, -
MecCulloch, Storey,
Moore, Terreil—17.
Motley,
NAYS.
Grace, Martin,
Houston, Shannon—6.

Not voting—Buchanan, Duncan, Ledbetter, Swain, Tilson.

Senator Houston called up House bill No. 437, entitled “An act pre-
scribing the number of hours per day in which employes in the' depart-

ments of the state- governmént shall labo:
~ and passed to a third reading,

r,” which was read second time

The consideration of the -substitute for House substitute for Senate
joint resolutions Nos. 5 and 102 was resumed.

Senator Gooch offered the following amendment:

Line ¢

wenty-three, page 2: in section 2 of this bill relating to section
)

twenty-two, strike out the words “ of the county courts and.

Adopted.

Senator Edwards moved a call of the Senate.

Call sustained.

Roll ealled. Absent—Lane, Ledbetter, Martin, Moore, Swain, Tilson.

Pending business went to the table.
~ (Senator Houston in the chair.)

House bill No. 497¢ entitled “An act to amend articles 8955 and 3963
of the Revised Civil Statutes, passed at the present session of the Leg-
islatures” was taken tp, read second time and passed to a third reading.

Senator Hobby moved to suspend the rules and place bill on its third

reading.

Carried by the following vote:

© Brown,
Buchanan,
Burnett,
Burton.
Edwards,
Ford,
Gooch,
Guy,

YEAS.
Hobby,
H.

Ledbetter-,
Martin,

- McCulloch,

Ripetoe,
Stewart,
Shannon,

- Storey,

Swain,
Terrell, -
Tilson—23.

: NAYS—none,
Not votini———Duncan, Grace, Moore, Motley, Patton.

Bill read third time and passed by the following vote:
: YEAS,
Brown, Homa.nl,c* Patton,
Buchanan, .Houston, Ripetoe,
Burnett, " -Lane, Stewart,
Edwards, Lair, Shannon,
Ford, - Ledbetter, Storey,
Gooch, - Martin, - Swain,
Grace, Moore, Terrell,
Gu{, Motley, Tilson—25.
Hobby,
NAYS~~none.

83
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Not voting—Barton, Duncan, McCulloch.

House bill No, 125, entitled “An act providing for the issuance of
bonds for the investment of the proceeds arising from the sale of the
county schiool lands and to direct how - the money so obtained shall be
used,” was taken up. ' S

The Senate was announced full and the cousideration of substitute for
Héouse substitute for Senate joint resolutions-No. 102 and 5, was resumed.

The substitute as amended was adopted as an amendment to the con-
stitution by the following vote: -

YEAS.
Brown, Homan, Motley,
Buchanan, . Houston, Patton,
Burnett, Lane, Ripetoe,
“Duncan, Ladr, . Stewart,
Edwards, Ledbetter, Shannon,
Ford, - Martin, Storey,
Gooch, McCulloch, Terrell, .
(Grace, Moore, Tilson-~25.
Hobby, ' :

) N¥AYS—none.

~ Not voting—Swain. _ . .
Senators Burton and Guy were excused from yotxn% on this resolution..
Senators Stewart, Lane and Duncan gave notice 0 gpreading redsons

on the journal for their vote just cast.
(President in the chair.)

The president, after publicly reading their captions, signed the follow-
ing bills: ' - -

%enate bill No. 350, entitled “An act to amend article 11738 of the
Revised Civil Statutes passed by the Sixteenth Legislature;” |

Senate bill No. 118, entitled “An act extending the lien for rents to
owners of residences, store houses and other buildings;” '

And Senate bill No. 179, entitled “An act to define 'in what civil cases

degositions of witnesses may be taken.”

enator Martin, from special committee, submitted the following
report: . |

Hon. J. D. Sayers, President of the Senate, and Hon. J. H. Cochran,
Speaker of the House: ' AR

Your joint committee appointed to investigate the subject of forgeries
of 1and titles in this state, instruct me to report that they have been en-
gaged for several weeks in examining witnesses and documents at such
fimes as the Senate and House were not holding their sessions; they find
that it has been impossible to gain anything like a full knowledge of the
operations in traudulent laud titles; that the evidence had before your
committee developes the fact that there has, for several years past, been
a combination of forgers operating in this state, and that their work
affects the titles of hundreds of thousands of acres of land in. the state;
that owing to the limited time in which your committee has had to pur-
sue these invéstigations, it is impossible to make a report that would
furnish in detail the information séught to be obtained by its appoint-
ment. Much testimony has been taken and numerous documents and

aper files have been examined, but the time has only been sufficient to
ferret out the facts connected with a few of the frandulent transactions
indicated in the testimony taken before your committee; and it has, there-
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fore, been determined by the committee that it weuld be advisable not to
attempt a detailed report.of the developments made, the more so because
it would be improper to make a public report of many facts contained in-
the evidence. S ‘

Your committee fecommend the passage of House bill No. 506 and
Senate bill No. 271. They also recommend that a new committee be
appointed to continue the labors commenced by the present committee,
and, to that end, recommend the adoption of the accompanying joint
‘resolution. :

Your committee further ‘recommend that the volume of testimony
taken by this committee be’delivered into the hands of the committee
to be appointed and that this committee be discharged.

' MagTIN,
Chairman Senate Committee.
Homax,
LanE,
BucaaNax,
Doxoar.
Frost,
Chairman House Commitfee.
PiogerT,
BAEEER,
FosTEE,
: Jornson.
The committee, with this report, submitted the following joing
resolution: , 4 -

“Authorizing the appointment of a committee to sit during the vaca-
tion of the Legislature to continue the investigation of land. forgeries,
and prescribing their powers and duties.” .

The resolution accompanying the report -was read first time. :

. The rules were suspended and resolution placed on its second reading
by the following vote: - :

. _ YEAS.
Brown, Gooch, Ledbetter,
Buchanan. Guy, - Martin,
Burnett, Hobby, - Motley, .
Burton, Homan, Ripetoe,
Duncan, Houston, Stewart,
Edwards, . Lane, . , Shannon,
Ford, Lair, Storey--21.

" NAYE.

Patton, Terrell, _ Tilson- 4.
Swain, - :
Not voting—Grace, McCulloch, Moore. |
Resolution read sebond time.
Senator Martin offered the following resolution:
Amend by filling blank with “five dollars.”
Adopted and resolution ordered engrossed.
Senator Houston moved to further suspend the rules and place the
resolution on its third reading. '
Carried by the following vote:
» YEAS.
Brown, Burnett, Edwards,
Buchanan, Burton, : Ford,
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Gooch, Ledbetter, Ripetoe,
Grace, Martin, Stewart,
Guy. MecCulloch, Shannon,
Homan, Moore, Storey,
Houston, Motley, Terrell--22.
Lair,

. NAYS. '
Patton, Swain, Tilson--8.
Not voting—Duncan, Hobby, Lane.
Bill read third time and passed by the following vote:
: YEASB, ' ‘
Brown, Hobby, MecCulloch,
Buchanan, Homan, Moore,
Burnett, Houston,- Motley,
Duncan, Lane, Stewart,
Edwards, Lair, Shannon,
Ford, Ledbetter, Storey,
Gooch, Martin, : Terrell—21.
NAYS. '
(Grace, Patton, Swain,
Guy, Ripetoe, Tilson—8.

Not voting—Burton.

Senator MoCulloch moved to adjourn until 8 o’clock to-night, as to-day
is the anniversary of the battle of San Jacinto, and a legal holiday.
Lost by the following vote: :

YEAS.
Buchanan, McCulloeh, Swain,
Ford, . Patton, Terrell—6.

* NAYS. '

Brown, Guy, Martin,
Burnett, Homan, Moore,
Duncan, - Houston, Motley.
Edwards, Lane, Ripstoe,
Gooch, : Lair, Stewart,
Grace, Ledbetter,

. Tilson---18.
Not voting—Burton, Hobby, Shannon, Storey. ,

The following message was received from the House:

House adheres to its amendments to Senate bill No. 90, “An act for
the suppression of lawlessness and crime,” and that Mesars. Collins,
Pickett and Linn have been appointed a committee of conference with
powers of free conference apon part of the House to meet a like com-
mittee upon part of the Senate. :

Senator Lane, from the conference committee on Senate bill No. 90, sub-
mitted the following report: -

Hon. J. D. Sayers, President of the Senate, and John H. Cochran,
Speaker of the House ot Iepresentatives: '

Your committee of conference with powers of free conference have had
under consideration the difference between the Senate and House upon
Senate bill No. 90, entitled “An act to suppress lawlessness and crime,
and to organize a force for that purpose,” and do_recommend that the
House do recede from its amendment, and that said bill be amended by
the addition of the following section, No. 8, to wit: =~ -

«Section 8. That the ofticers and members of all military companies
organized for the protection of the frontier or for the suppression of '
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lawlessness and crime in this state, shall receive pay for services in

accordance with the rate established by section 4 of this act.”
~And amend further by numbering section 8 in the orignal bill section
No. 9; Lang,

' _ TERRELL,
MoTLEY, | ,

Committee for Senate.

CoLLiNs,
Prcrgrr,
Linn, ,
: ' Commiilee for Housec.
On motion of Senator Houston, the report was adopted.
Senator Shannon, chairman of the committee on internal improvements,
(by leave), submitted the following report:
Hon. J. D. Sayers, President of the Senate:

+ Your committee on internal improvements, to’ whom was referred
Senate bill No. 83, entitled “An act declaring the minimum amount of
the capital stook of railway companies hereafter chartered by special act
of the Legislature of this state, and Senate biil No. 344, entitled “An act
for the relief of the Sabine Pass and Northwestern Railway Company,”
‘herewith return the. same to the Seénate and respectfully ask to be dis-
charged from their further consideration. SeANNON, Chairman.

Senator Brown moved to take up the motion of Senator. Stewart to
reconsider the vote passing Senate bill No. 392, entitled “An act to amend
an act entitled ‘an act to amend article 4257 of the Revised Civil
Statutes,” passed at the present session of the Legislature.” ,

.dSenator Homan moved the previous guestion on the motion to recon-
sider,

Motion seconded and main question ordered.

The motion to reconsider was lost by the following vote :

: ~ YEAS.

Burton,’ Houston, Stewart, -
Ford, Ledbetter, Storey,
Hobby, . Patton, Tilson--9.
, : NAYS,

Brown, Grace, Moore,
Buchanan, Guy, Ripetoe,
Burnett, Homan, Shannon,
‘Duncan, ‘ Lane, Swain
Edwards, Lair, Terreli--17.
Gooch, Martin '

Not voting—MeCullach, Motley: _ '
Senator, Storey, chairman of committee on finance (by leave), submit-
ted the following report : '

- Hon. J. D. Sayers, Pregident of the Senate: -
Your. committee on finance have had under consideration the memorial
of the mayor of Galveston, asking that the state reimburse the city of
- Gatveston the sum of $28,623 09 as the amount paid out by that city for
expenses of quarantive during the years 1870 and down to the fifteenth
day of February, 1877; $19,000 of this sum is claimed for the pay of the

health officer and $9623 09 for other expenses. ' :
The law under which this claim is made was approved June 10, 1870,
and requires towns and cities 10 keep up a quarantiue when the governor
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shall so -direct in a praclamation issued for that purpose. This law also
requires that; the town or city shall collect certain fines, fees and penal-
ties, and at the end of the quarantine declared by the governor they
shall make a succinet statement of receipts and expenditures, and for-
ward the same to the comptroller, and the state shall pay the excess of
expenditures over receipts, if any. It seems that no report was made by
Galveston for the yesrs 1870, 1871 and 1872, and now in this membrial
for the first time the city presents her claim for $12,265 94 as the total
sum expended by the city for quarantine purposes durin(% those years,
without giving any account whatever of the sums collected as fines, fees,
etc., authorized and required by the law to be collected.
’I{he‘committee cannot presume that the city collected no fees, fines and
penalties required by law. On the contrary we conclude that it is' more.
probable that the officials did their duty in that respect, and the expenses
*lweredall paid out of the fines and fees authorized by law to be col-
ected. ‘ ' ‘ T

. Again we find that this memorial claims as expenses for 1878, $1291 23,
and as salary of quarantine officer $3300, while the records of the comp-
troller’s office show that the city of Galveston presented its claim at the
proper time to that office for $3868, which included $1200 as the salary
of the health officer and $226 expenses to New York to attend health
- association. This account- was approved by the aunditorial board and -
paid, except the item for $226, which was rejected. On this claim Gal-
veston received from the state $2307 23 and from fines, fees, etc, $1834 23.

For the year 1874, this memorial claims for expenses of guarantine
$1690 85 and for salary of health officer $3600, while the records of the
comptroller’s office show that the claim presented to that office at the
proper time was for $2190 85, all of which was approved by the audito-
rial board and paid by the state, except an item of $80, expenses of quar-
antine officer to Austin, which was rejected. -

For the year 1875 this memorial claims as the balance over and above
receipts $2251 15, as expenses and salary of health officer $3600, whereas
the records.of the comptroller’s office show that the city for that year
claimed $2671 15, of which Governor Coke approved only $2251 15,
which was paid by the state. '

‘For the year 1876 this memorial claims as expenses a balance of
$3083, and for salary of health officer $3600, while the claim presented
to the comptroller was for only $3088, of which Governor Coke only
allowed $2100, and which was paid by the state. .

We find for the years 1875 and 1876 the city of Galveston kept up the
quarantine for some time after the expiration of the time named in the
proclamation of the governor, and the expenses for that time was re-
jécted by the governor. o . :

For January and to the 15th day of February, 1877, this memorial
claims as expenses $559, and for salary of health officer in this language:
“for January and to February 15, 1877, one and one-half months at
$2000 per year $250,” whereas the records of the comptroller’s office for
the entire year 1877 shows the amount claimed and paid for that year
.was for expenses $1890, and salary of the health officer $3000. Theitem-
ized account presented in this memorial, under the seal of the city and
official signaturé of the city clerk, shows that the salary of the health
officer for that year was only $2000, whereas the account presented by
the city at the time and paid by the state was for the health officer
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$3000, or. $1000 more than the city was entitled to for that year, even if
- the state was liable for the full year’s salary. . -

The memorial asks nothing for the year 1878; but upen an investiga-
tion of this matter we find that the claim presented against the state for
that year by Galveston was approved and paid, the amount being
$5590, of which $3000 was for the salary of the health officer. We are
not advised whether or not that any ordinance of the city had been

assed raising the salary of the heaiy;:h officer from $2000 in 1877 to
83000_ in 1878. And if no such change was made we fear the same mis-
take was made by the city in 1878 that she -did in 1877. That is to
claim and get $3000 per annuin instead of $2000, which seems to be the
real annual salary of that officer. , '
- We farther find that the city claims and bave sometimes collected the -
‘full annual salary, whereas under the-aet of 1870 it was never contem-
plated that the state should pay no expenses or salary except for the
time the quarantine was kept up under the proclamation of the governor
and the committee, and borne out in this construction of the law by
the official acts of Governor Coke on some of these very accounts for
the years 1875 and 1876, where it is seen he rejected claims for expendi-
tures made afier the expiration of the time for which the governor
declared the quarantine. ' : '
- We-further report that these neglected claims are found in the item-
ized accounts presented to the Legislature in this memeorial.

Believing that Galveston has already received more from-the state, for
quarantine purposes for the years 1870 to 1878, both inclusive, than she
'was entitled to, I am instructed by a unanimous vote of the committee,
to return the memorial to the Senate with the recommendation that
the relief prayed for be not granted. STorEY, Chairman.

- On motion of Senator Lair, the report of the committee last read
was adopted. | o

Senator Grace, ‘chairman. of the committee on enrolled bills, sub-

mitted the following report:

Hon. J. D. Sayers, President of the Senate :

".Your committee on enrolled biils have compared and find correctly
enrolled and properly signed Senate bill No. 118, “An act to amend title
58 of the Revised Civil Statutes of the State of Texas,” passed February
21, 1879; Senate bill No. 128, “An act to prevent the taking up and
using of any horse, mare, gelding, mule, ox, cow or any other dumb

‘animal the property of another, without his consent;” Senate 'bill No.
350, “An act to amend article 1173 of the Revised Civil Statutes passed
by the Sixteenth Legislature,” and at 11:45 o’clock o. M. presented the
same to the governor for his signature. GRrACE, Chairman,

Senator Ford moved to adjourn until 8 o’clock to-night in honor of
and out of respect for the day, which is the forty-third anniversary of
the battle of San Jadinto, the great victory which secured ‘Texan .inde-

- pendence; sustaining his motion with forcible and patriotie remarks. -

The motion carried by the following vote:

_ YRAS:
Buchanan, Guy, Ripetoe,
Burnett, Ledbetter, Shannon,
Duncan, Martin, ' Swain,
Ford, - _ McCulloch Terrell,
Gooch, s Motley, Tilson—17.

Grace, Patton,
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~ NAYS,
Burton, Houston, Moore,
Edwards, Lane, Stewart,

. Hobby, Lair, Storey—10,

Homan,
Not voting—Brown.

NIGHT SESSION.

Senate met pursusnt to adjournwment; president in the chair. Roll
called; quorum not present. ' '

A quorum soon appeared and the Senate proceeded to business.

A message was received from the House announcing the passage by
that body of Senate bill No. 252, entitled “An act to amend chapter 2 of
title 15, and chapter 1 of title. 18 in the Code of Criminal Procedure of
an act entitled ‘an act to adopt and establish a Penal Code and Code of
Criminal Procedure for the State of Texas;’” o '

House bill No. 220, entitled “An act concerning depositions upon oral
interrogatories and the mode and manuer of taking the same;”

House adopted the report of the free conference committee on the
differences of the two houses, arising on the House amendments to Senate
bill No. 130, the same being the general appropriation bill; '

House refused to adopt the report of the free conference commitiee
on the deficiency appropriation bill, asks for another committee of free
conference, and that Messrs. Coleman, Gause, Collins, McComb and
Reeves have been appointed such free conference committee upon part
of the House; and that the House has adopted the report of the free con-
ference committee on the disagreements between the two houses, arising
from House amendments to Senate bill No. 90, “An act for the suppres-
‘sion of lawlessness and crime.” '

Senator Tilson, chairman of committee on counties and county bound-
aries (by leave), submitted the. following report: :

Hon. J. D. Sayers, President of the Senate :

Your committee on county and county boundaries have had under con-
sideration House bill No. 388, substitute for Senate bill No. 820, “An aet
establishing and prescribing the manner of ascertaining the boundaries
of counties,” and I am instructed by a majority of said committee to
report said bills back to the Senate and recommend the passage of the
su%stitute with an amendmeng. TiLsoN, Chairman.

Senator Storey called up the bill just reported, which was taken up.
and read first time, ' '

Senate Storey moved that the rules be suspended and bill placed upon
its gecond reading by the following vote:

YEAS. .
Buchanan, Hobby, Motley, -
Burnett, Homnan, Patton,
Burton, Houston, Shannon,
Duncan, Lane, . Storey,
Edwards. Ledbetter, Swain,
Ford, ' Martin, Terrell,
Grace, Moore, Tilson---22.

Guy,
NAYS—10nD¢C.



