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business with such bank or banking institution that are known to be
solvent and reliable, and that will transact such business for the state
without charge, or for the least amount of percentage,” and I am in-
structed by t%e committee to report the resolution back to the Senate
with the following amendments: Strike out the word  agreeing,” in
the caption, and insert in lieu thereof, the word “concurring.” Strike
out all after the word *percentage,” at the end of the fourth line from
the bottom; and as so amended to recommend its adoption.

StorEY, Chatrman.

Hon. J. D. Sayers, President ot the Senate:
Your committee on finance, to whom was referred Senate bill No. 355,
entitled “An act to amend articles 4746 and 4747 of the Revised Civil
Statutes adopted at the present session of the Legislature,” have duly
considered the same, and fa.m instructed by the committee to report the
bill back to the Senate with the recommendation that it do pass.
: StorEY, Chatirman.

The president, after reading its caption, signed House bill No. 394,
entitled “An act to repeal chapters 1, 2 and 3 of title 64 of the Civil
Code,”” adopted February 21, 1879,

Senator Stewart called up Senate joint resolution No. 8, “ Proposing
an amendment to article 1 section 11 of the constitution,” with a substi-
tute, which was read second time. ,

Senator;Stewart moved to adopt the substitute of the committee.

Adopted. '

Senator Buruett offered the follewing:

Strike out the word “ twice ™ and insert “ once.”

Lost by the following vote:

YEAS.

Burten, Martin, Moore—4,

‘ NAYS.

Buchanan. - Grace, Ripetoe,
Davenport, Gug, Stewart,
Duncan, : Hobby, Shannon,
HEdwards, Lane, Storey,
Ford, - "~ Ledbetter, Swain,
Gooch, McCormick, Terrell —18.

Not voting—Motley, Patton.

Senator Storey offered the followin#:

Amend by striking out the word “ afidavit.”

Adopted.

Senator Edwarde offered the following as a substitute for the substi-
tute of the committee:

“All prisoners shall be bailable by suflicient sureties, unless charged
with felonious homicide, when the proof is evident. But this shall not
be so construed as to prevent bail after indictment found upon examina-
tion in such manner as may be prescribed by law.”

Senator Gooch offered the following as an amendment to the pending
substitute of Senator Edwards: '

Before the words  felonions honiicide,” insert the letter ¢ a.”

Adopted. - -

Senator Ledbetter moved to postpone the pending bill until day after
to-morrow.

Lost.
Btls
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Senator Edwards then withdrew his substitute.

Senator Duncan offered the following:

Insert after “homicide” “or any capital felony.”

Adopted and joint resolution ordered engrossed. .
. Senator Swain called up House bill No. 414, entitled “An act amend-
ing and supplementing articles 4662, 4663, 4664 4665, 4666, 4667 and
4668 inclusive, of chapter 1 title 94 of the Revised Civil Statutes,
adopted February 21, 1879,” which was read first time.

Senator Swain moved that the rules be snspended and bili placed on
1ts second reading.

Lost by the following vote (it taking a four-fifth vote to suspend).

YEAS.
Buchanan, Lair, Patton,
Burnett, Ledbetter, Rlpetoe,
Duncan, Martin, Swain, °*
Gooch, Moore, Terrell-—14.
Hobby, Motley,

NAYS.
Da.venport . Guy. - Stewart,
BEdwards, " Lane, Sha.nnon,
Ford, McCormick, Storey---10.

Grace,

Senator Gooch (by leave) introduced a joint resolution requesting our
senators and representatlves in congress o use their influence to secure
the passage of what is known as the inter-state commerce bill, introduced
by Hon. John H. Reagan, of Texas, or of some other havmg the same
nbject 1n view. -

Referred to the committee on inuternal improvements.

The president placed before the Senate the resolution reported from
the House this morning appomtmg a joint committee to prepare a new
judiciary article to the constitution.”

On motion of Senator Ledbetter, the Senate adopted the resolution
veferred to, and the president appomted on said committee, on the part
of the benate, Senators Terrell, KXdwards, Stewart, McCormick and Lane.

Senator Edwards moved to add five more senators to the committee
just appointed,

Adopted.

Senator Edwards moved to reconsider the vote just taken.

Motion - withdrawn, and the following senators were added to the
sommittee, under the motion of Senator Edwalds ust adopted, to wit:
Senators Hobby, Shannon, Storey, Buchanan and dooch 7

Senator Buchanan called up Senate bill No. 335, entitled “An act to
amend articles 4746 and 4747 of the Rensed Civil Statutes, adopted at
the present session of the Legislature,” which was read first time.

Senator Storey called up joint resolution “ amending section 18 article
3 of the constitution,” which was read second time and ordered engro*:q@d

{Senator Stewart in the chair.) ,

Senator Burnett called np Senate bill No. 339, entitled “An act to
amend article 425 of an act entitled °an act to adopt and establish the
Revised Civil Statutes of the State of Texas,” passed February 21, 1879,”
which was read second time and ordered engrossed.

Senator Burnett moved to suspend the rules and place the bill on its
third wadmg :

Carried by the following vote:
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YEAS,
Buchanan, Lane, Patton,
Burnett, Tair, Ripetoe,
Davenport, Ledbetter, Stewart,
Duncan, Martin, Shannon,
Edwards, MeCormick, Storey,
Gooch, : Moore, Swain,
Guy, Motley, ' Terrell—21.

NAYs—Girace,

Not voting—Ford, Hobby.

Bill read third time and passed. :

A message was received from the Houre announcing the passage by
that body of the following bills:

House bill No. 75, entitled “An aét to amend section 21, section 37 and
section 38 of ‘an act to provide for the election of justices of the peace,
and to define their powers and jurisdiction,” approved August 17, 1876.”

House bill No. 78, entitled “An act to amend section 18 of €an act
regulating elections,” approved August 23, 1876,”

ouse hill No. 99, entitled “An act to amend section 46 of ‘an act to
encourage stockraising and for the protection of stockraisers,” approved
August 23, 1876." . .

ouse bill Ne. 101, entitled “An act to refund to any person all moneys
that have been paid into the state treasury on any note or obligation
given for university lands and not properiy eredited to the same.”

The bille just reported from the Honse were taken np and referred as
follows:

House bill No. 75 referved to judiciary committee No. 1.

House bill No. 78 referred to judiciary committee No. 2:

House bill No. 99 referred to committee on stock and stockraising.

House bill No. 101 referred to committee on finance,

Senator Ford called up Senate bill No, 73, entitled “An act to provide
for the record of contracts relating to Jand in a manner that will dis-
tinguish separate from comumunitv property,” which was read third time
and passed.

Senator Grace called up Senate bill No. 311, entitled “An act for the
relief of William Judge,” which was read third time and passed.

Senator Lair called up Seuate bill No. 343, entitled “An act to promote
the science of medicine and surgery by providing methods whereby human
subjects for anatomical and scientific dissection and expeviment may be
lawfully obtained, and prescribing pdhalties for violation thereof,” which
was read second time.

On motion of Senator Davenport, the pending bill was postponed
unitil to-morrow. '

(President in the chair.)

Senator McCormick called up Senate hill No. 352, entitled “An act to
amend article 3649 of the Revised Civil Statutes, passed February 21,
1879,” which was read first time.

(Senator McOormick in the chair.)

Senator Edwards, chairman of committee on insurance, statistics and
history, submitted the following report:

Hon. J. D. Sayers, Prestdent of the Senate :

Your committee on insurance, statistics and history, to whom was
referred Senate bill No. 357, “An act entitled ‘an act to amend article

4
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4544 title 92, of an act to adopt and establish the Revised Civil Statutes
of the State of Texas, passed at the present session of the Legislature,’ ”
have had the same under consideration, and instruct me to report it back
to the Senate with the recoramendation that it do pass. -

Epwarps, Chairman.

On motion of Senator Patton, the Senate went into executive session,

In SkwaTE.—(President in the chair.)

Senator Ledbetter moved that the seeretary be instructed to coter
apon the journals the confirmations made by the Senate in the executive
session just held,

In obedience te which order it is stated that the Senate confirmed
Andrew Munn, as pilot commissioner of the port of Galveston (the name,
Anderson Munn, heretofore acted apon, not being the correct name), and
W. W. Lang, as assistant saperintendent of the penitentiary. - ’

" On motion of Senator Dunean, the Senate adjourned until 9:30 A. M.
to-morrow. ‘

SEVENTIETH DAY.

SENATE UHAMEBER,
AvsTiN, Texas, April 4, 1879, {

Senate met pursuant to adjournment; president in the “chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Ripetoe, the reading of the journals of yesterday
was dispensed *with and same adopted. ' : '

On motion of Senator Bdwards, Senator Gooeh was excnsed unfil
Tuesday morning next.

A meéssage was received from the House announcing the passage by
that body of House bill No. 412, entitled “An act making appropriations
for deficiencies, begiuning September 1, 1876, and ending lFebrum‘y 28,
1849, and for previous years.” ' - .

House bill No. 197, entitled “An act to amend articles 3955 and 3963
of the Revised (5vil Statntes, passed at the present sessjon of the
Legislature.” :

Senate hill No. 207, entitled “An aci snpplementary to and amendatory
of an act entitled ‘an act to adopt and establish the Revised (fivil
Statutes of the State of Texas.”” )

Senate bill No. 46, entitled “An act to provide for the election of
district attorneys in certain judicial districts of the State of Texas.”

House concurs in Senate amendments to House hill No. 237, “An aut
for the hetter protection of timber.” \

The House refuses to concur in Senate substitute tor substitute House
hill No. 23, “An aect to amend article 4767 of the Revised Civil Statutes,”
asks for a committee of conference, and Messrs, Gaither, MeComb, Mer-.
ritt and King have been appointed a committee on part of the House.

The House concurs in Senate amendments to substitute House bills
305 and 585, “An act for the sale of all real estate bid off to the state by
collectors of taxes at tax sales, the owners of which have not redeemed
the same,”

The following bills just-reported from the House were taken np and
referred to appropriate committees, to wit:

House bill No. 497, to judiciary committee No. 2. -

-
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- House bill No. 412, to the committee on finance.

On motion of Senator Grace, a committee of conference was appoinied
ou the differences of the two houses on substitute for House hill No, 85,
entitied “An act to amend article 4767 of the Revised Civil Statutes of
the State of Texas,” reported from the House this morning.

The president appointed as said committee on the part of the Senate,
Nenators Grace, Duncan and Ledbetter.

On motion of Senator Stewart, Senator Brown was cxoused for the
day in consequence of sickness in his family.

Senator Motley, chairman of the committer on state asyluins, sab-
witted the following report:

Hon. J. D, Sayers, President of the Sendte :

Your committee on asylums, in obedience to a vesolution of the Senate,
appointed a sub-commmittee with power to send for papers and examine
witnesses; as soon thereafter as possible said sub-committee, in ecnjunciion
with a like sub-committee on the part of the House of Representatives,
proceeded to examine into the management, conduct and affairs of the
Lupatic Asylum. The sub-committee have made o thorough examina-
tion of the books and have vistited thé asylum and satisfied themselves
a8 Lo the treatment, comfort and convenjence of the insane confined
thevein. _

We find that the attairs of the asylum have been for the past two years
cconomically administered. For instance, while in other institutions for
insane, the nwaber of medical officers is one to each onehundred patients,
m this asylmn, where there are three hundred patients, there are only
two medieal officers. In addition to this, in other institutions, the ser-
vices of a clerk, treasurer and frequently an apotheecary are required and
puid salavies; here all this work is pexformed by the superintendent and
assistants. Again, while in other institutions the allowance is one
attendant for every ten patients, in this we have one attendant for

- wvighteen patients. In other institutions, in addition to these regular at-
tendants, {pe serviees of a superviser are deemed necessary, whose duty
is to exercise supervision over the other attendants; here this service is
periormed by the matron and steward.

We find that the cost to the state per capita per annum of each patient
is 173, while the average cost per capita per annum throughout the
United Statés is $267, 3 difference of $94 per capita in favor of the pres-
¢nt management.

In the matter of improvement, we find that under the present superin-
tendency accommodations have been made for two hundred patients, at
it cost per capita of about $250, while the average cost throughous the
United States is $2100, making 2 difference in favor of the Texae inatitu-
tion of $1850. For example, in the Stute of New York the cost of ac-
commodations per capita is $3100; here we see a difference in favor of
Texas of $2850. . _

Rumors have been afioat that crueities have been practiced; that pa-
tients were confined in dark rooms; that straight jackets were the order
of the day. Your committee have specially investigated these rumors,
although they had not the respectability of complaints, and we emphat-
teally deny the truth or foundation of such rumors. Dark rooms do not
exist within the walls of the asylum; there are no straight jackets, nor
are restraints of any kind practiced, except in a very light degree. The

14
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number of cures and the hygienic condition of this institution cowpare
most favorably with others of the kind throughout the United States.
'The treatment of the patients is kind and considerate, and a person igno-
rant of the character of the building visiting the Texas asylum could not
tell that he was within the confines of a lunatic asylum. _

In view of the above facts and others not necessary to be specifically
enumerated, we can safely say that the institution for the insane of
Texas is accomplishing as much and more for the money expended than
any other of a similar character in the United States. Your committee
are of the opinion that Dr. D. R. Wallace, the present superintendent, is
the right man in the right place. Your committee think that the highest
interests of the state demand -that no changes be made, either in the
inanagement or the superintendency; that the present incumbents have .
in a remarkable degree shown their efficiency and fidelity. Tn the whole
investigation your committee were unable to find a solitary instance of
abuse of trust or authority on the part of the superintendent, assistant
managers, matron, steward or employes. On the contrary, we find that
every setion of the officials has been characterized by kindliness and
sonsideration. Harmony prevails throughout cvery department, and in
conclusion we think it due the present superintendent that we embody
in this report oar hearty endorsement of the management, conduct and
2fairs of the lunatic asylum for the past iwo years,

Moriey, Chasminan Sencte Coiuniiiee.
Tarxiy, Chatvman Hous: Conmitiee,

Vhe presidend, after reading its caption, sigoned House bill No. 237,
entitled “An act for the better protection of timber™ '

Senator Perrell offered the follywing resoiution:

Resolved, the House concurring, That sinee the juint comuuitiee
appointed on the part of the Senate and House to prepare a new jediciary
article have been unable to meet and deliberate on aceount of the
sessions of the House, which are held during the aighi as well as day,
that the said commitiec be excused during afterncou sessions {row
attendance on botk houses notil their report is made.

Senator Storey offered the following as a substitute for tbe pending
resolution: :

Resolved, That the senators zppointed on the joint cowmitiee of the
two houses ou covstituticaal amendments be excused from? attending at
the evening sessions of the Senate whenever the comimittee of the House:
will agree fo meet the Ssnate commitiee, and that the House be notified
ot the adoption of this resolution. ' '

On motior of Senator Tervell, the pending resofution and substitute
were laid over until to-maTow morning. ) '

Senaior Stewart (by lewve) intreduced a Lill entitled “An act to amend
the second section of ‘an act to regalate the respective duties of distriet
and, eounty attorneys, approved August 21, 18767 _ -

Read by caption acd referred to judiciary eomaittee No. 2.

Senator Grace, under the rules, called up Senate biil No. 310, entitled
«An act for the relief of J. 8. Daugherty,” which was read second time.

The amendments of the committee were adopted and the bill ordered
engrogsed. ]

Yenator Shannon, chairman of commiitee on internal improvements
(by Teave), submitted the following report: '

~
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Hon. J. D. Sayers, President of the Senate: :

Your committee on internal improvements, 1o whom was referred
Senate joint resolution No. 359, “ nstructing our senators and request-
ing our representatives in-congress to use their influence to secure the
gfssage of what is known as the inter-state commerce bill, introduced by

on. Juo. H. Reagan, of Texas, or of some other having the same object
in view,”*have considered the same, and I am iustructed to report it back
to the Senate and recommend its passage. Saanxon, Chairman.

Senator Hobby called up House bill No. 414, entitled “An act amend-
ing and supplementing articles 4662, 4663, 4664, 4665, 1666, 4667 and
4868, inclusive, of chapter 1, title 94 of the Revised Civil Statutes,”

adopted February 21, 1879, which was read second time.
~ Senator Stewart moved to postpone the bill antil next 1'uesday, which
was carried by the following vote:

: YEaS,
Davenport, Guy, Stewart,
Duncan, Lane, Shannon,
Edwards, : McCormick, Storey,
. Ford, MeCulloch, —14.
Grace, Patton,
NAYE.
Buchanaun, Hobby, Martiu,
Burnett, ' Lair, . - Moore,
Gooch, Ledbetter, Motley 8.

Not voting —Storey. _

Fifty copies of the bill, with amendments, were ordered printed again.

Senator Lane called up Senate bill No, 337, entitled “An act granting
4 land certificate of 640 acres to each of the iadigent pensioners en-
volled under the act approved July 28, 1876, which was read second
time.

Senatar Goowh offered the following amendment.” : S

«Strike out that part of the bill which exempts the certificates or laud
from taxation.”

Sepator Swain moved to postpone the bill to Thursday next.

Senator Shannon moved to postpone the bill until Wednesday next
just after the morning call, and make it the special order for that time,
and from day to day until disposed of, and that fifty copies of the bill
be printed for the use of the Senate. .

" Phe motion of Senator Swain was lost by the following vote:

_ YEAS.
Buchanann, McCulloch, storey,
Lair, . Moore, Swain,
Martin, ‘ Patton, Terrell--9.

. NAYS.
Burnett, : Gooch, - McCormick,
" Davenport, Grace, Motley,
Duncan, uy, Stewart,
Edwards, Lane, Shannon—1i4.
Ford, Ledbetter, .

Not voting—Hobby, Ripetoe.

Senator Edwards made the point of ordet that as one motion to post-
pone had been voted down, Senator Shannon’s motion is out of order,
Point sustained. ’

(Senator Duncan in the chair.)
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The amendment of Senator Gooch to the pending bill was then
‘adopted.

Senator Ford offered the following: : . .

Insert after the word “signers,” in line eleven, the following: “or who
may make proof of being entitled to a pension in pursuance of said law
and the provisions of this act.” ‘

Adopted, _ .

Senator Shannon moved to postpone the bill until Wednesday next,
and make it the special order for that time, and fromn day to day until
digposed of, and that fifty copies of the bill be printed for the use of the
Senate. ‘.

Adopted. : ) o

Nenator McCormick called up Senate bill No. 352, entitled “An set to -
amend article 3649 of the Revised Civil Statutes, passed February 21,
1879,” which was read a second time. 7 ,

Senator Stewart moved to postpone the bill until to-morvow, just after -
the morning call,

Carried. _

Senator (Gooch, from the committee on engrossed bills, sub witked the
foliowing report;

Hon. J. D. Sayers, President of the Senale :

Youar committee ou engrossed bills have had uider consideration and
cxaminasion the following resolution and bills, and have found the same
correctly engrossed:

Senate joint resolution No. 284, entitled * Joinl resclution amending
section 11 of article 1 of the constitution of the State of Texas.”

Nenste joint resolution No, 234, entitled “ Joini resolation amending
sevtion 18 article 3 of the constitution.”

Nenate bill No. 339, “An act to amend arvticle 425 of an act entitled
‘an act to adopt and establish the Revised Civil Statates of the State of

Texas,”” passed February 21, 1879, Goocw, for Committee.
Senator Patton, chairman of commiiter on public claims and accounts,
submitted the following veports: : .

Hon. J. D. Sayers, President of the Senate : '
Your committee ou publie claims and acconnts have considered “ Reso-
lution zuthorizing the committee on publie claim: and acconunts to
ascertain and repovt whether there is an unpaid balance dne General
Luslie Combs by the State of Texae” and direet me to report that the
near approach of. the close of the present session of the Legislature
and the urgent necessity for the cnactment of eervain laws of general
hportance render it improper, if nwot impracticable, for the present.
Legislature to enter npon the investigation by said resolution authorized
and required, zad they further direct me to report the resolntion back
with the recommendation that it do lie upon the table. ‘
' ‘ _ Pareox, Chairman.
On motion of Senator Gooch, the report. of the committer: was adopted.

Hon. J. D. Sayers, President of the Senate: _ '
Your committee on public claims and accounts have had under consid-

eration the “memorial of Eggleston & Bro. asking that appropriation be

made to pay certain claime against the state for supplies furnished Capt.
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J. L. Hall’s command,” and direct me to report the same back with the
request that it be referred to the committee on finance.
o Parron, Chairman.

The report of the committee was adopted and bill referred to the
committee on finance.

Senator Terrell, chairman of the committee of conference on the dif-
ferences of the two houses on Scnate substitute for House joint resolu-
tion No. 2 “proposing amendments to article 8 of the constitution,” (the
smoke house tax question), submitted the following-as the report of said
cemmittee: '

Hon. J. D. Sayers, President of the Senate, and Hon. John H. Cochran

Speaker of the House of Representatives:

Your committee of free conference, to whom was referred House sub-
stitute for House joint resolution No. 2, and the Senate joint resolution
being a substitute for Senate joint resolution No. 29, have duly considered
the matters of disagreement between the two houses concerning both
resolutions, and respectfully report the accompanying substitute and
resommend its passage: '

While the substitute does not meet the approval of all the members of
the committee, it is acquiesced in by all in view of the fact that before it
can become a part of the organic law it must be approved by the people
at the ballot hox. Some vhange in the constitution on the subject of tax
exemptions of farm products iy, it is believed, almost universally demanded,
and in the judgment of your committee no proposed change can receive
the requisite majority in both houses, which does not submit to a vote of
the people a total exemption of farm products while in the hands of the
producer. - TERRELL,

Hoepy,
MARTIN,

Jor Sescate.
TaxLOR, of Marion,
BAXER,

Syrrn, of Titus,

Jor House.

THE SUBSTITUTE OF THE CONFI&:RENGE COMMITTRE.

Substitute for the Senate substitute for Senate joint resolution No. 29,
and for the House substitute for House joint resolution No. 2, recom- .
mended by committee of free conference, viz: joint resolution amending
article 8 of the constitution of the State of T'exas by adding a new sec-

“tion to be section 19: : '

SectioN 1. Be @ Resolved by the Legistature of the Stute of Texas,
That article 8 of the constitution of the State of Texas, be amended by
adding 2 new section to be styled section 19, to read as follows:

Section 19. Farm products in the hands of the producer and family
supplies for home and farm use, are exempt from all taxation, until other-
wise directed by a two-thivds vote of all the members elect to both
houses of the Legislature,

And be it further resolved, That the governor be requested to submit
to the vote of the electors of the state the foregoing proposed amend-
ment to the constitution, at an election to be ordered on the first Tuesda

- in September, A. D. 1879, in accordance with the provisions of article 17
of the state constitution, ‘ :
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(President in the chair.)

Senator Duncan moved tiat the report of the committee and substitute.
be postponed until the first day of May next, :

Lost by the following vota:

YFRAS,
bavenport, - Duncan—¢,

NAYE.
Buchauan, Ledbetter, Ripetoe,
Burnett, Martin, Stewart,
Ford, MecCormick, Shannon,
Gooch, McCulloch, ) Storey,
Gug, Moore ‘Swain.
Hobby, Motley, Terrell---19.”
Lair :

Not voting—Edwards, Grace, Lane, Patton.

Senator Terrell moved a eall of the Senate,

Call sustained.

Roll called. Absent—Edwards, Grace, Lane, Patton.

Pending business went to the table.

Senator Duncan called up Senate bill Ko. 16, entitled “Au act to pro-
vide for the election of distriet attorneys in certain jndicial districts of
the State of Texas,” ' )

Senator Gooch moved a eall of the Senate.

Call sustained. -

Roll called. Absent—~Grace, Patton.

During the call the pending bill went to the table. _

Senator McCulloch called up Senate bill No. 343, entitled “An act 10
promote the science of medicine and surgery by providing methods
whereby human sabjects for anatomical snd scientific dissection and
experiment may be lawfully obtsined, and prescribing penaliies for viola-
tion thereof.” ‘

The absent senators appearing, the Senate was announced full and the
consideration of thereport of the conference commitiee on the differences.
‘of the two houses on Senate suhstitnie for House joint resolution No, &
was resumed. : .

The report of the commitles was adopted by the following vote:

TEAR.

. Buchanan, [ane, Motley,
Burnett, Lair, Ripetoe,
Edwards, Ledbettes, Stewart,
Ford, Martin, Shannon,
Gooch, Mc(Clormick, Storey,
Guy, McCulloch. Swain,
Hogby Moore, Terrell--21.

NAYE,
Daveupori, (+race, Patton-—- 4.
Puncan,

The undersigned Senators preseutad the following 1o be entered as the
reasons for their votes just cast: ' o

We vote yea, though our preference for a more limitet exemnption was
made known by reasons thevefor spread on the journals at a former day
of the session.  Assessments are made of property on hand on the first
day of January of eachyear. By that time the poorer farmers of the
state and farm tenants have sold their farm produce, and if any profit
has been made by the year’s labor, hawever small; it-is on hand in the
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shape of money or other property, and must still be taxed, while the
wealthier farmer only, who can afford to_hold his produce for u higher
price, is benefitted by the exemption. We believe an exemption of such
an amouct only as would be required to meet the average necessities of
a Texas family, is all that reflecting people require. A given amount of
money must be raised from some source to meet the necessities of the
state, and the exemption of the entire cotton, sugar and wheat crop of
Texas in the hands of the wealthy planters who are able to hold it, on?
increases the taxes on small farmers and the poor. Such is our individ-
ual view, though since finding that we arein a minority we will not
oppose the substitute as reported by the free conference committee, as it
must at last receive the approval of the people before it becomes a part
of the constitution. A. W. TeerELL,
MarioNn MARTIN,
W. D. Larr,
J. W. Moozk.
The consideration of Senate bill No, 46, which had gone to the table
during the call, was now resumed.
Senator Motley offered the following amendment:
Amend report of Honse committee by striking out second judicial
distriet.”
Withdrawn.
Senator Duncan moved that the Nenate do not concar in House amend-
went adding second judicial district to the bill.
President pro tempore in the chaiv).
The motion of Senator Duncan was adopted by the following vote:

" YEAS.
tuchanan, Ledbetter, Motley,
Burnett, Martin, Ripetoe.
Dunecan, MceCormick, Stewart,
Ford, ® McCulloch, Shannon,
Guy, ' Moore, Terrell-16.
Lair,

: NAYS.
Davenport, Grace, Storey.
Edwards, Hobby, Swain—8.
Gooch, Lane,

Not votixrllg———Pat.ton.

Senator Terrell presented the following as his reasons for voting aye
on this motion: ,

«] vote yea, because the matter is local, pertaining to one distriet.
While I believe that a district attorney should be provided for every dis-
trict in which there are inefficient county attorneys, I defer in this matter
to the opinion of the local senator, beheving that the interests of the
state can be protected in a committee of confercnce.”

Senator Duncan offered the following amendment:

Amend the printed amendment offered by the House to section 2 of
the bill by adding to said amendment these words: “Who shall hold his
office until the next general election, at which time and at cach succeed-
ing general election, a district attorney shall be elected.”

Adopted. '
 Senator Martin offered the following:

Amend: “Do not concur in House amendments,” in the insertion in the
hill of the thirteenth judicial district.
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Adopted.

'The other House amendinents concurred i,
"The consideration of Senate bill No. 343 was resuined. .
Senator Lane offered the following:

Amend by adding the following: “Section .. .

The near approach

of the close of the session, makes it an imperative public necessity that
the rule requiring this bill to be read on three several days be suspended,
and it is therefore so c¢uacted.”

Adopted,

Senator Davenport moved to indefinitel
Lost by the following vote:

Burnett,
Davenport,

Buchanau,
fidwards,
Ford,
Gooch,
Guy,
Hobby,

VAN,
Grace,
Stewart,
NAYS,
Lane,
Laisr.
Ledbetter,
McCormick,
MecCulloch,
Moovre.

Not voting-—Duncan, Martin, Ripetoe.
Senator McCulloch offered the following:
Amend by striking out * be it resolved,” wherever it vceurs in the bill
and insert “be it enacted.”
Adopted, and bill ordered engrossed by the following vote:

Buchanan,
Edwards,
Ford,
Goocly,

Guy,
Hogby ,
Burnett,

Davenport,
(Grace,

YEAS,
L‘d.)l@,
Lair,
Ledbetter,
Martin,
MeCormick,

NAYS
stewart,
Shannon,

Not voting—Duncan, Ripetoe.

On motion of Senator Patton, the rules were sus

on its third reading by the following vote:

Buchanan,
Burnett,
Davenport,
Edwards.
Ford,
Gooch,
(Guy,

Grace,

YEAS.
Hobby,
Lane,

L‘&i]',
Ledbetster,
Martin,
MeCormick,
MeCulloch,

NATS.
Stewart,

Not voting—Duncai,
Bill vead third time and passed by the following vote:

Buchanan,
Edwards,
Gooch,
Guy,
Hobby,

YEAS,
Lane,
Lair, .
Ledbetter,
McCormick,

y postpone the bill.

Shaunon--5,

Motley,
Patton,
Storey,
Swain,
Terrell--17.

McCulloely,
Moore,
Motley,
Patton,
Storey-—16.

Swain,
Terrell- 4.

pended and bill placed

Moore,
Motley,
Patton,
Ripetoe,
Storey,
Swain,
Terrell—2t.

Shannon---3.

MceCulloch,
Motley,
Patton,
Storey--13.
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NAYS,
Burnett, 3race, Stewart,
Davenport, Martin, Shannon,
Duncan, Moore, Swain,
Ford, Ripetoe, Terrell —12.

A message was received from the House announcing the passage by
that body of Senate bill No. 324, entitled “An act to repeal article 2971
of an act entitled ‘an act to adopt and establish the Revised Civil Stat-
ntes of the State of Texas,’ passed February ..., 1879.”

Senate hill No. 225, entitled “An act to diminish the civil and criminal
jurisdiction of the county cowt of T rinity county and to conform the
jurisdiction of the district court of said county to said change.”

“And that the House has adopted the report of the committee of free
conference on the disagreements of the two houses on Senate joint reso-
lution No. 29 and House joint resolution No. 2, and that the substitute
recommended by said committee of free conference has passed by two-
thirds of all the members elected to the House.

On motion of Senator Terrell, Senate bill No. 324, just reported from
the House with amendments, was referred to the committee on inenrance,
history and statistics.

Senator Storey (by leave) introduced a bill, entitled “An act to allow
the heirs of Thomas Toby to sue the state.” '

Read by caption and referred to judiciary committee No. L.

The following messages were received from his excellency the gover-
nor:

Exzcotive OFFicE, STATE oF TExXAs, |
Avustin, April 4, 1879, \
To the honorable Senate of the State of Tewns: ‘

GeNTLEMEN—I respectfillly ask your advice and consent to the follow-
ing appointments of notariex publie from counties of the twenty-fitth -
senatorial district: : : s

J. D. Easton, %. 'T. Fulmore, W. P. Guaines, Osceola Archer, Irwip
Eggleston, H. B. Barnhart, W.S. Hotehkiss, J. W. Lawrence, P. De
Cordova, Jas. E. Rector, E. W. Shauds, Edward Summerrow, Albert
Brown, W. von Rosenherg, N. 8. Walton, Flavias Fverett, W. B. Raney,
Jas.tM. Thornton, Jas. D. Sheeks, James R. Johnson, Travis county.

L. M* Mays, Jobn W. Posey, Sidney Seymour, Samuel C. Taylor,
J. A. Montgomery, George W. Legan, J P. Magill, H. B. Shepard, Duncan
G. Smith, J. A. Muir, Barelay Martin, W. E. Bouchelle, J. E. Stiles,
James Elliott, R. W. Dodd, R H. Price, John McCamley, J. W. Hodges,
Jobn Threadgill, D. V. Grant, Williamson county. ' )

A. G. Walker, Columbus Townsend, Woods Miller, Alvin Anderson,
Richard Hill, Reuben Senterfit, W. B. Abney, James A. Hamman, John
A. Huling, Whitfield Chalk, Lampasas county.

T. P. Hall, E. J. Moses, C. C. Siewart, Thomas Vaughn, J. J. Haynes,
Tilman Fanbion, Randolph Lawrence, 't. E, Hammond, Burnet county.

Executive Qrrice, STate oF TEXAS,
Avstry, April 4, 1879, \
To the honorable Senatc of the State of Tewas:
GrxtLEMEN—I respectfully ask your advice and consent to ‘the fol-
‘lowing corrections of appointments of notaries public:
Henry P. Downman, of Waller county, in place of Henry P. Dowman.
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J. . Templeton, of Cherokee county, in place of J. A, Templeton

Wmn. Scurlock, of Johnson county, in place of Wm. Searlock.

C. Y. Kouns, of Johnson county, in piace of C. Z. Kouns.

Sam Davis, of Hunt county, in place of B. R. Wilson, deceased.
Respectfully, 0. M. RoBEerTs, Governor.

Exgoumive Orrice, STate oF TEXAs,
' Avstin, April 4, 1879, - |

To the honovable Senate of the State of Tewas :

GrxrLemuN--I respectfully ask your advice and consent to the follow-
ing appointments of notaries public:

J. W. Hale, Wise county (postponed action). .

J. T. White, Smith county. !

J. 8. Wilson, C. W. Noyes, Collin connty.

John J. Mullins, Clay county.

A. F. Brigance, Grimes county.

T. W. Redman, Uvalde county.

Wade Horton, Montague county.

William Charlton, Kanfman county.

M. D. Kirkpatrick, Cameron county.

W. B. Rhode, B. F. Skrebat, Lavaca county,

N. B. Patterson, Delta county.

W. A. MeDowell, Jackson county,

C. W. Hartup, Calhoun connty.

P. T. Norwood, J. A. Lindsay, A. B, Flint, Marion connty.

C. Palmore, Cass county.,

Respectfully, O. M. RorErTs, Governor.

Senator Lair moved that the Senate go into exécutive session on to-
morrow jush after the morning call.

Adopted.

Senator Guy eutered a motion to reconsider the vote by which Senate
bill No. 343, “Providing subjects for anatomical dissection, scientific dis-
covery,” etc., was passed. | :

On motion ot Senator Tervell, the Senate adjourned until 2:30 o’clock
AL ML tO-TOrTOw,

SEVENTY.FIRST DAY,

SENATE CHAMBEE, -
Avsein, Texas, April 5, 1879, §
Senate met pursuant to adjournment; president in the chair. Roll |
called; quorum present. Prayer by the chaplain. '
On motion of Senator Hobby, the reading of the journals of yesterday
was dispensed with and same adopted. '
On motion of Senator Edwards, Senator Stewart was excused indefi- -
nitely from Monday next.
On motion of Senator Hobby, Senator Swain was excused for six days’
from Monday next. . ,
On motion of Senator Swain, Senator Tilson was excused for six days
from Monday next. ;
Senator Motley, chairman of committee on state asylums, submitted
the following report:
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Hom. J. D. Sayers, President of the Sendte : .

Your commitiee on asylums heg leave to report that, in compliance
“with a resolution adopted by the Nenate and House of Representatives,
authorizing the appointment of a joint sub-committee, with power to
send for papers and examine withesses, said sub-committee was appointed
and proceeded, as soon thereaftor as practicable, to investigate the
management, conduct and affairs of the institution of learning for the
blind, and have submitted to yonr committee, by report, the result of
their iuvestigation; and your vommittees instruct us to submit the
following for the consideration of the Senate and House of Repre-
sentatives:

The financial management of the institution has been an honest and
efficient one. . Every monetary transaction connected with the manage-
ment is explicitly and satisfactorily shown hy the books of the superin-
tendent; the purpose and the result of every expenditure is patent.

Perfect harmony prevails in every department of the institution, and
among the pupils happiness reigns supreme. The superintendent, Dr.
Rainey, and the unfortunate blind under his charge, seem bound together
by a silken cord of love-—he actuated by the most tender motives of
parental solicitude—they by those feelings of gratitude and love which
should govern children in their domestic relations. This state of affairs
is truly commendable, and is apparent to all who visit this home of the
blind of Texas. :

We would call the attention of the Legisiature to the following facts,
ag reported by the sub-committee : % “We find upon examination that the
ingtitution is not large enongh for the proper management of the affairs
pertaining to the different departments. The kitchen, wherein cooking
15 done for over ninety persons, is only thirteen feet square; this room is
slmost entirely filled by an enormous hotel cooking stove and utensils.
The only available space for laundry ix a small frame building, 10x20
feet, wherein are congregated wash tubs, old fashioned boilers, a smooth-
ing-irou stove, a hedstead for drying purposes and the dirty clothes for
over ninety persons. In addition, in wet weather, for over a week at a
time, it is impossible to dry the clothing. We submit that the build-
ing is entirely unsuited for the purposes. Music is a constituent element
in the perfection of the education of the blind; there is no room for
plano tuning; there are no commodicus music reoms. We find for
instance, one reom serving the purposes of an office for the superinten-
dent, music room for teacher and practice, class singing and bed room;
other rooms are as badly crowded. Costly musical instruments, from
foree of necessity, are placed in open halls, where they are liable to abuse
and the practice on which disturbs the literary teachers. The palings
around tire enclosure are sadly in need of repairs.” ’

We might go on and enumerate a hundred inconveniences arising from
the necessarily crowded state of things; but we have enumerated enough
to show that the institution should be enlarged. To place the insti-
tution on a basis which would warrant a comparison with similar insti-
tutions in the older states, more than fifty thousand dollars would be
necessary; but, in view of the present financial embarrassment of the
state, we recommend that $7500 be appropriated to build a school room,
laundry, kitchen, and other improvements, the need for which is so press-
ing. There should be no hesitancy in appropriating this amount, for we
believe that on it depends the efficiency of the school. In conclusion,
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your committee deem it necessary to state that they would be recreant
to their trust and remiss in their duty did they not fail to note the fact
that they are fully impressed with the conviction that the present super-
Intendent and his subordinates have discharged, with marked ability
and fidelity, the high and responsible trast confided to their care. By
their superb management, they have made the Blind Asylum an honor
‘to the state; they have made it an asylum for the blind in every sense of
the word. We feel no hesitancy in asserting that there iz not a child
. the institution who does not prefer the pleasures and associations of
the place to those of their own home, however pleasant the latter may
he.  There is a bond of sympathy between them as indissoluble as
adamant, and the links of which are as firin as steel.  Your committee
cannot refrain from expressing their firm conviction that when those
charged with the management of these state charities discharge their
trusts with efliciency and fidelity they are entitled to appreciative testi-
monials from us, the representatives of the people. Your committee
are of the opinion that sound policy, and the good of these unfortunates.
forbid any changes in the management, unless for inefficiency, negligence
or lack of integrity; that it is the highest duty of the state to provide
for the education and cuolture of the unfortunate and to render them
as comfortable and happy as their condition in life will admit. To make
this institution what the state desires some money will be required; and
your committee have recommended a specific amount, which at the best,
will no more than provide for those improvements, absolutely necessary.
MoTLEY,
Chairman Senafe Commities..
Larkin,
Chazrman House Committee.

Renator Lair offered the following resolution:

Resolzed, That the secretary of the Senate be required, after the ad-
journment of the Sixteenth Legislature, to make out an alphabetical list
of all the unfinished business of the present session and file the same with
the secretary of state, taking his receipt therefor. Also an alphabetical
list of all Senate bills that may have become laws, and forward ome to
each of the members of the Senate. He is hereby further required to
superintend the printing of the journals, correct the proof and make a
complete index of the journal; and upon completion of the journal and
laws, general and special, of this session to forward a copy of each to
every member of the Senate; and for this purpose the secretary of the
Senate shall be, and is hereby, continned in office for sixty days after the
adjournment, ‘ Lair.

Resolution read and adopted.

Senator Storey, chairman of the committee on finance, auhmitted the
following report: : |
Hon. -I. D. Sayers, President of the Senate: °

Your committee on finance have had under consideration House
bill No. 303, “An act to repeal joint resclution No. 9, approved .
August 28, 1876,” and we find that the joint resolution sought to he
repealed has already been repealed by the adoption of the Revised Civil
Statutes; I am, therefore, .instrocted by the committee to recommend
that the bill de not pass. Storey, Chairman.

Report of the committee adopted and bill lost.
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On motion of Senator Lair, the Senate went into executive session.

IN SENATE.—(Senitor Stewart in the chair). .

Senator Burnett moved to spread on the journals the confirmations of
the Senate, just made in executive session.

Accordingly the following is entered: :

That the Senate, in executive session, did advise and consent to all of
the appointments by his excellency the %overnor of notaries public for
the counties of the twenty-fifth senatorial district, and also for the fol-
lowing counties: :

Smith, Collin, Clay, Grimes, Uvalde, Montague, Kaufman, Cameron,
Lavaca, Delta, Jackson, Calhoun, Marion and Cass. '

And, also of Henry P. Downman, of Waller county, in place of Heriry
P. Dowman.

Wm. Scurlock, of Johngon county, in place of Wm. Scarlock.

C. Y. Kouns, of Johnson county, in place of C. Z. Kouns.

Sam Davis, of Hunt county, in place of B. R, Wilson, deceased.

Senate bill No. 352, entitled “An act to amend article 3649 of the
Revised Civil Statutes,” passed February 21, 1879, was taken up and
ordered engrossed. '

Senator Swain called up House resolution on adjournment sine die.

On motion of Senator Shannon, the resolution was postponed until
Friday next. .

‘Senator Patton, from committee on engrossed bills, submitted the fol-
lowing report:

Hon. J. D. Say:crs, President of the Senate:

Your committee on engrossed bills have carefully examined Senate bill
No. 182, entitled “An act amendatory of an act entitled ‘an act to pro-
hibit the sale, exchange or gift of intoxicating liquors in any county,
justice’s precinct, town or city in the state that may so elect, prescribing
the mode of election and affixing 'a punishment for its violation,” ap-
proved June 24, 1876, and report that they find it correctly engrossed.

. Patrow, for Commititee.

Senator Duncan, from committee on engrossed bills, submitted the fol-

lowing report: '

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills, to whom was referred Senate bill
No. 845, “An act to provide for the.issuance and sale of bonds for the
purpose of retiring the outstanding bonds of the state and to supply
deficiencies in the revenue, and to provide the mode and manner of the:
sale of said bonds to the several counties in this state.” _

Senate bill No. 356, “An act to provide for the assessment and collec-
tion of taxes on lands and other property in unorganized counties and
for the enforcement of the same.”.

Senate bill No. 298, “An act granting an extension of time to the
Rogk’},)ort, Fulton and Laredo railroad company for the extension of its
road. '

Senate bill No. 310, “An act for the relief of J. S. Daugherty,” have
carefully examined and compared the same and find the same correctly
.engrossed, : Duwcan, for Commitiee.

enator Tilson called up substitute for Senate joint resolution No 92,
. amehding “section 24 article 8 of the coustitution,” which was read third
time and passed by the following vote: - '
B2s
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YEAS.
Buchanan, Lair, Ripetoe,
Davenport, Martin, Stewart,
Duncan, : McCormick, Shannon,
Ford, McCulloch, - Storey,
Grrace, ’ : Moore, Swain,
g Motley, : Terrell,
obby . Patton, Tilson---22.

Lane, .
Navs—Buraett.
Not votmg—-—hdwat 'ds, Grooch, Ledbetter,

Senator Buchanan called up Senate bill No. 355, entitled “An act to
amend articles 4746 and 4747 of the Revised Civil Statutes, adopted at
the present session of the Legislature,” which was read a second time
and ordered engrossed. y

Senator Martin entered a motion to reconsider the vote by which sub-
stitute for Senate joint resolution No. 92 was passed. -

‘Senator Burnett called up Senate bill No. 358, entitled “An act to fix
in favor of contractors and sub-contractors and material men liens on
railroads for labor done thereon and material furnished therefor, and to
provide for the speedy and efficient enforcement of said liens,” which
was read second time.

Senator Burnett offered the following amendment:

Section 1, lines two and three, strike out the words “ paid for perform-
ance of labor » and insert in lien thereof the following: *performed any
contract for labor.”

Adopted and bill ordered engrossed.

On motion of Senator Burnett, the rules were suspended and bill placed
on its third reading by the followmg vote:

YEAS. .
Buchanan, Lair, . Ripetoe,
Davenport, Ledbetter, : ‘Stewart,
Duncan, - McCormick, Sha.nnon
Ydwards, McCulloch, Storey,
Ford, A Moore, ‘ Swain,
Guy, Motley, Terrell,
Hobby, Patton, Tilson—21.

NAYS—none. :
Not voting-—Buchauan, Gooch, Grace, Lane, Martin.
Bill read third time and passed by the following vote:

YEAS.

Burnett, Lane, Patton,
Davenport, ' Lair, Rlpetoe,
Duncan, Ledbetter, Stewart,
Edwards, _ Martin, Shannon, .
Ford, S McCormick. : Storay,
Grace, . MecCulloch, Swain,
Guay, * Moore, Tilgon---23.
Hobby, Motley,

NAYS—hone.

. Not voting—Buchanan, Gooch, Terrell.

Senator Davenport called up Senate bill No. 348, entitled “An act to
authorize and aliow railroad companies to sur render their rights to reser-
vation of the public domain,” which was read second time.

Senator Moore offered the following amendment:
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- Amend by adding after. the word “railroads” in the twenty-sixth line,
the following:

“And it is also provided, That where locations have been made on
any such reservation from the public domain by others than the railroad
companies, for the benefit of which said reservation was made, and said
locations have been patented by the state, such patents so issued by the
state shall be deemed a legal and valid title to the lands upon which
said patents have issued.”

Senator Patton moved to postpone the hill and pending amendment
until Monday next after the morniug caill. -

Carried. : ' :

Senator Edwards called up Senate bill No. 346, entitled “An act to
provide the issuance and sale of bonds for the purpose of refiring the
outstanding bonds of the state and to supply deficiencies in the revenue,
and to provide the mode and manner of the sale of said honds to the
several counties in this state,” which was read third time. o

Senator Duncan moved a call of the Senate. ‘ ’

Call not sustained.

Senator Edwards offered the following amendment: }

“Section ... The fact that a portion of said bonds should be sold on
or before the first day of July, 1879, creates an emergency that requires
this act to take effect at once, and it is therefore declared that this act
shall take effect and be in force from and after its passage.”

Adopted by the following vote: '

_ YEAS. ‘

. Brown, , . Lane, ‘ Motley,

~ Burnett, Lair, Ripetoe,
Edwards, Ledbetter, - Stewart,
Ford, Martin, Storey,
Grace, McCormick, Terrell,
Hobby, ) McCulloch, Tilgon---18.

NAYS. :

Buchanan, Duncan, Patton,
Davenport, - . Guy, Swain—6.

Not voting—Moore, Shannon.

Senator Patton offered the following amendment:
« Strike out section 17 of the bill.”
Adopted by the following vote:

YEAS.
Buchanan, Lane, ~ Patton,
Burnett, Lair, Stewart,
Davenport, ‘Ledbetter, Shannon ,
Duncan, Martin, Storey,
Edwards, McCulloch, Swain,
Hobby. Motley, Tilson---18.

' NAYS. - ’

‘Brown. Guy, : Ripetos,
Ford, McCormick, Terrell--7.
Grace, .

Not, voting—Moore.

Bill passed by the following vote :
_ YEAS. .

, Brown, Davenport, Grace,
Buchanan, Edwards, Hobby,
Burnett, Ford, :

. Lane,
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Lair, Motley, Shannon,

. Ledbetter, Patton, Storey,
Martin, Ripetoe, Swain,
McCulloch, * Stewart, Tilson--22.
Moore,

NAYS.

Guy, McCormick, Terrell—3.
Not voting—Duncan. _

Senator Motley called up Senate bill No. 50, entitled “An act to amend
section 1 of an act entitled ‘an act to provide for the transferring of all
criminal cases, $in which indictments have been found, to the proper
court having jurisdiction thereof,’ approved August 12, 18%6,” with ad-
verse report of the committee.

On motion of Senator Motley, the report of the committee Was adopted
and bill lost, - :

Senator Terrell (by leave) withdrew the resolution offered by him on
yesterday, with regard to excusing joint committee on preparing new
Judiciary article . ...

Senator Storey (by leave) withdrew his substitute for same offered on
yesterday.

(The president in the chair.) '

A message was received from the House announcing the passage by
that body of House bill No. 402, entitled “An act to amend chapters 19
and 20 of title 29, and GhﬂEt&l‘B 3 and 4 of title 42 of ‘an act to adopt
and establish the Revised Statutes of the State of Texas.’”

House bill No, 445, entitled “An act to provide for the assessment and
collection of the taxes on land and other property, situated in
unorganized counties, and for the enforcement of the same.”

Senate bill No. 49, entitled “An act to give effect to section 2, article
9 of the constitution, regulating the manuer of removing and locating
county seats.” '

Senatc bill No. 52, entitled “An act to protect the rights of pre-
emption settlers who have heretofore or may hereafter enlist in the
frontier battalion or other military forees of the state,” and Senate bill
No. 53, entitled “An act for the relief of the heirs of Silas Dunmore-
(deceased). '

The House bills just reported from the House were taken up and
referred as follows:

House bill No. 402 to judiciary committee No. 1.

House bill No. 445 to committee on finance.

The president, after publicly reading their captions, signed the follow
ing bills: ‘ '

t%mbstitute for House bills 305 and 335, entitled “An act to provide for
the sale of all real estate bid off to the state by collectors of taxes at tax
sales, the owners of which have not redeemed the same.”

Substitute {or Senate joint resolution No. 29 and House joint resolution
No. 2, “Amending article 8 of the constitution of the State of Texas by
adding a new section, to be section 19.”

Senate substitute for House bill No. 207, entitled “An act to amend .
articles 2403, 2404 and 2405 of the Revised Statutes.”

Senate bill No. 225, entitled “An act to diminish the civil and eriminal
jurisdiction of the county court of Trinity county, and conform the juris-
diction of the district court of said county to said change.”

And Senate bill No. 207, entitled “An act supplemental to, and amen-



April 5, 1879, SENATE JOURNAL. 821

datory of, an act entitled ‘an act to adopt and establish the Reviged Civil
Statutes of the State of Texas.

(Senator Swain in the chair.)

Senator Guy called up Senate bill No. 138, entititled “An act to amend
‘an act to amend article 766 of the Penal Code,” approved May 17, 1878,”
which was read third time and passed. '

_ Senator Grace called up Senate bill No. 310, entitled “An act for the
relief of J. S, Daugherty,” which was read third time and passed by the
following vote:

: YEAS.
Brown, Lair, Patton,
Ford, Ledbetter, Ripetoe,
(Grace, Martin, Stewart,
Gug. . MeCulloch, - Shannon,
Hobby, Moore, Storey,
Lane, . Motley, Swain—18.

: : NAYS.

Buchanan, Davenport, Tilson—4.

Burnett,

Not voting—Duncan, Edwards, McCormick, Terrell.

Senator l-%obb'y called up Senate joint resolution No. 9, “Amending
section 11 of article 1 of the state constitution.”

Senator Lane offered the following amendment:

Amend by striking out the word ‘information.”

Adopted.

Senator Duncan offered the following:

After “other felonions homicide,” when it last ocecurs, iusert “or
capital felony.” | ‘

Adopted.

Senator Stewart offered the following:

Strike ont the words “by an indietment ” so that the bill will read,
“who may be charged with felonious homicide.”

Adopted.. . :

Amend after the sentence “charged with felonions homicide and
other capital felony ” the words “ and where the proof is evident.”

- Adopted by the following vote:

YEAS,
Brown, Lane, Motley,
Buchanan, Lair, - Patton, .
Burnett, . Ledbetter, Ripetoe,
Duncan, Martin, Stewart,
Edwards, McCormick, : Shannon,
Grace, MecCulloch, Terrell,
Gay. Moore, Tilson-22.
Hobby,

NAYS,
Davenport, Storey, Swain---3.

Not voting—Ford.
The resolution was then lost by the following vote:

YEAS.
Buchanan, Hobby, Moore,
Burnet?, - Lane, . Motley,
Duncan, Lair, 'Ripetoe,
Edwards, Martin, Stewart,
Ford, McCulloch, E Shannon,
Grace, McCormick, Swain--19,

Gu_y;
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NAYS.
Brown, . Ledbetter, Terrell,
Davenport, Patton, Tilson—6.

The following message was received from the House announcing that
the House concurs in Senate amendments to House amendments to Sen-
ate bill No. 48, “An act to provide for the election of district attorneys
in certain judicial districts of the State of Texas.”

The House recedes from its amendment adding “ thirteenth district;”
and that the House insists upon its amendment adding the * second judi-
cial district,” and asks for a free conference. ‘

Messrs. McComb, Johnston of Shelby, and Gause have been appointed
as such committee on part of the House. - S

And that the House has passed Senate substituie for House bill No. -
207, “An aet to amend article 2405 of. the Revised Civil Statutes.”

Senator Martin called up his motion to reconsider the vote passiug
Senate joint resolution No. 92 (increasing the pay of legislators after
sixty days to five dollars per day). .

The motion to reconsider was lost by the following vote:

YEAS. _
Burnett, Laiy, - Stewarl,
Edwards, : Ledbetter, Shannon -8
Lane, Martin, .

‘ NAYS.
Brown, - Guy, Storey,
Davenport, McCormick, Swain,
Duncan, Moore. Terrell,
Ford, : ~ Patton, : Tilson—14.
Grace, Ripetoe, :

Not voting—Buchanan, Hobby, McCulloch, Motiey.

- Senator Martin entered the following as his protest against the passage
of the resolution the Senate has just refused to reconsider :

I vote yea to reconsider the vote for the reason that it is mny opinioa
that I am interested in the result of the resolution which proposes to
increase my own pay from two dollars to five dollars per day; and
article 3, section 22 of the constitution reads as follows: “A member
who has a personal or private interest in any measufe or bill proposed or
pending before the Legislature shall disclose the fact to the house of
which he is a member, and shall not vote thereon;” and for the further
reason that we have during the entirée session voted to reduce the salary
and [an of all other officers and employes of the government; and there-
fore I am opposed to increasing our own pay. MarioN MarTIN.

Senator Grace submitted the following majority report. of the con-
ference committee on substitute for Senate bill No. 33: '

Hon. J. D. Sayers, Presiden! of the Senatr and How. Jolwe H. Cocliran,
Specker of the House of Representatives '

Your commnittee of conference to whown was referred Senate substitute’
tor Flouse bill No. 33, have carefully considered the matter of difference
hetween the two houses, concerning said Senate substitute for said House
hill No. 33, and a majority of said committee respectfuily report the said
bills back and recommend the passage of House bill No. 33, instead of
said Senate substitute, and would suggest that said fHouse Dbill be so.
amended as not to conflict with section 9 of the act entitled “An act to -
provide for the levy and collection of an occupation tax on the.sale of
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spirituons, vinous and malt liquors in quantities less than a quart, and to
make an appropriation to carry the same into effect,” passed at the pre-
. sent session of the Legislature. ' GRACE,
' ' ' : Duxcan,
. . Jor Senate.
‘ ~ {IAITHER,
Kina,
MagrITT,
McCoums,
- for House.

Senator Ledbetter submitted the following as a minority report from
the same committee : :

Hon. J. D. Sayers, Presidenl of the Senate:

The undersigned, one of the conference committee ou Senate substi-
tute for House bill No. 33, entitled “An act to amend article 4767 of
an act to adopt the Civil Statutes of the State of Texas,” can not agree
with the majority of said-committee, and for the following reasons:
The law 3s it now stands on the Civil Statutes, and as it will remain for
this session, in relation to the compensation of assessors of taxes, allows
to the assessor five per cent. on the first $20,000 of state taxes and two
Eer cent, on all sums assessed over that sum, and three per cent. on the
first ten thousand dollars of county taxes and two per cent. on all taxes
assessed over that sum. '

The House bill proposes to give the collector. of taxes five per cent. on
the first $10,000, three per cent. on the next $20,000, and two per cent.
on. the remaining amount for the state, and one-half this amount for
taxes collected for the county, this makes a large difference it the com-
pensation of the assessors and the sollectors. T'he Senate bill proposes
" to give the collector five per cent. on the first $20,000 and two per cent.
on the remaining amount collected of state taxes, and three per cent. on
the first $10,000 of county taxes and two per cent. on the remaining
amount of county taxes collected.

"Phe Senate bill makes the compensation of the colleetors conform to
the fees allowed assessors, which I think a'qproximates the correct standard.

I prefer the Senate bill to the House ill for the further reagon that I
helieve the compensation allowed collectors under the Senate bill to be
about just compensation for their services. ‘

LEDREYITER, for Minority.

Senator Brown, chairman of committee on engrossed bills, submitted
the following report:

Hon, J. D. Sayers, President of the Senate! '

Your committee on engrossed bills have examined Senate bill No. 340,
cntitled “An aot to amend article 1058 of the Code of Criminal Procedure
of the State of Texas,” passed at the present session of the Legislature;
Senate bill No. 341, entitled “An act for the relief of actual oceupants of
the public lands,” and find them correctly engrossed. '

’ Brown, Chairman.

Senator Graee, chairman of committee on envolled bills, submitted the
following report: A
- Hon. J. D. Sayers, President of the Sendate:

Your committee on enrolled bills have carefully examined and find cor-
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rectly enrolled and properly signed, Senate bill No. 207, “An act sapple-
mentary to and amendatory of an act entitled ‘an act to adopt and estab-
lish the Revised Civil Statutes of the State of Texas;” also Senate bill
No. 225, “An act to diminish the civil and criminal jurisdiction of thes -
county court of Trinity county, and conform the jurisdiction of the dis-
trict court of said county to said change,” and at 11:30 o’clock A. M. pre-
sented the same to the governor for his signature.
GRACE, Cﬁaz’rman‘

(President in the chair.) : - '

Senaters Motley, Edwards and Duncan were appointed by the presi.
dent a8 & committee of conference on the differences of the two houses
on Senate bill No. 46 (the district attorney bill). - s

Senator Grace called up reports of conference committee on substitute -
for House bill No. 38, just submitted to the Senate.

Senator Duncan (by leave) introduced a bill entitled “An act to amend
section 5 of final title of ¢ an act to adopt and establish the Civil Statutes
. of the State of Texas, passed at the present session of the Legislature,
said section relating to county boundaries.’”

Read by caption and referred to judiciary committee No. 1.

On motion of Senator Duncan, the Senate adjourned until 3 o’clock
this afternoon. :

AFTERNOCN SESSION.

Senate met pursuant to adjowrnment; president iu the chair. Roll
called; quorum present. ,

The consideration of the majoriiy veport of the conference committee
on House bill No. 33 was resumed.

Senator Martin moved the adoption of the minority report of the con-
ference committee, :

Senator Stewart (by leave) introduced a joint resolution  authorizing
the appointment of an agent to collect moneys due the State of Texas by
the United States government.” , C

Referred to committee on finance. -

Senator Brown entered a motion to reconsider the vote by which
Senate joint resolution No. 9 waa lost.

Senator Ford offered the following resolution:

Wagreas, It 1s the duty of states to pay due respect to the memory
of those who.have served them faithfully; and, ' :

Whereas, The men composing the Texas army and who won the battle
of San Jacinto are entitled to the gratitude of the people of Texas and
of the lovers of freedom throughout the world; and,

Whereas, The Senate of the State of Texas has learned with pair and
regret that O. H. Wilcox, one of the heroes of San Jacinto, departed this
life to-day at 2 o’clock p. M.; be it therefore ‘

Resolved, That this Senate adjourn until 9 o’clock 4. M. Monday next
as a mark of respect to the deceased.

The resolution was read and adopted.

The Senate accordingly adjourned until 8 o’clock a. M. Monday.
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SEVENTY-SECOND DAY.

SExaTe CHAMEER, ,
Avustiw, Texas, April 7, 1879,

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Motley, the reading of the journals of yesterday
was dispensed with and the same adopted. :

On motion of Senator Tilson, Senator Davenport was excused indeti-
nitely from Monday next, the fourteenth instant.

Senator Hobby, from committee on insurance, statistics and history,

submitted the following report:

. Hon. J. D. Sayers, President of the Senate :

Your committee on insurance, statistics and . history, to whom was
referred Senate bill No. 324, “An act to repeal article 2991 of the
Revised Civil Statutes,” together with House amendments thereto, have
instructed me to report theé bill back and recommend that the Sepate
concur in said amendment. HossyY, for Committee,

Senator Burnett introduced 2 joint resdlution entitled “Joint resolution
proposing an amendment to section 14 of article 8 of the constitution,
and to repeal section 16 of said article.,”

Referred to committee on constitutional amendments.

Senator Davenport introduced the following reselution: -

Be it resolved, That the assistant sergeant-at-arms be retained in office
thirty days after adjournment, and that it be his daty to make a complete
inventory of all furniture and other articles in the Senate chamber and
pertaining thereto, and to take a receipt for same from the superintend-
ent of public buildings and grounds and deposit one copy with the secre-
tal% of state. T , ‘

esolved further, That said sergeant-at-arms shall help the secretary
in any way that he shall see fit to direct. :

On motion of Senator Storey, the resolution was laid over one day.

Senator Duncan, from judiciary committee No. 1, submitted the fol-
lowing report:

Hon. J. D. Sayers, President of the Senate :

Your judiciary commitiee No. 1, to whom was referred Senate bill No.
363, “An act to amend section 10 of final title of an act entitled ¢ an act
to adopt and establish the Revised Civil Statutes of the State of Texas,’
said section relating to county boundaries,” have considered the same,
and a majority of said committee instrunct me to return the bill to the
Senate with the recommendation that it do pass.

Duncan, for Committee.

On motion of Senator Motley, Capt. W. N. Ramey, journal secretary,
was excused for the day on account of sickness. '

Substitute for Senate bill No. 348, “An act to authorize and allow
railroad companies to surrender their rights to reservations of the public
domain,” being the special order, was taken up, the pending question
- being the amendment of Senator Moore, which was read as follows:
~ Amend by adding after the word “railroads” in the twenty-sixth line,
the following: “And dt s also provided, that where locations have been
made on any such reservation from the public domain by others than the
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railroad companies for the benefit of which said reservation was made,
and said loeations have becn patented by the state, such patents so issued,
by tue state shall be deemed a legal and valid title to the lands upon
which said patents have issued.”

Senator Moore (by leave) withdrew his amendment.

Senator Lair offered the following amendment:

“And that all such lands so surrendered, shall only be applied and used
for public free schools, and the payment of the public debt, except such,
if any, as may be selected for the construction of a state capltol build:.
ing,
. Benator Patton offered the following as a substitute for Senator Lair’s |
amendment: - o~

Add after words “suit,” in line fourteen, *“and it is fiereby specially
provided that the lands’ that may be relinquished under the provisions of
this act, shall be subject to location only under the:provisions of the act
- reserving from location lands forfeited to the state, approved August 183,
1876.”

Senator Lair accepted the substitute of Senator Patton, and withdrew
his own amendment.

The amendment of Senator Patton was then adopted, and the bill
ordered engrossed. .
On motion of Senator Shannon, the rules were suﬂpended to place the
bill on its third reading by the following vote :

3

YEAB.

"~ Brown, - Homan, Mooue,
Buchanan,. Lane, Motley.
Burnett, : : Lair, Patton,
Daven ort Ledbettel Shannon,
Edwards . Martin, Storey,
Ford, « McCormick, - Terrell,
Guy, MecGulloch, Tilson--21.

NAY*—-DI]I’IL&H

N ot votmg—-—Hobby, Ripetoe.

The bill was then read third tine.

Senator Shannon offered the following amendment:

“Section ., The near approach of the cloge of the session creates an
imperative pubhc necessity that the rules requiring this act to be read on
three several days be suspended.”

Adopted unanimously.

Senator Duncan moved to postpone the bill until Wednesday next,
but withdrew his motion.

Senator Terrell offered the foliowing amendment:

Strike out the words “and also the right to acquire more than sixteen
sections of land per mile,” on first page. ‘

Adopted by the following vote:

YEAS.

Brown, Hobby, McCulloch,
Buchanau, Homan, . Moore,
Burnett, Lane, Patton,
Davenport., Lair, Shannon,
Duncan, Ledbettor, Storey.
Ford, - Martin, - Terrell,
(Grace, ~ MceCormick, T‘son——::!l .
NAYs~——Edwards.

Not voting—Guy, Motley, Ripetoe.
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Senator Storey offered the following amendment:
. Seventh line from last line, amend by inserting after the word “force,”
the following: “not to exceed sixteen sections of land per mile.”
Adopted by the following vote:

YEAS. o '
Brown, Hobby. McCulloch,
Buchanaun, Homan, Moore, '
Burnett, ' _ Lane, Patton,
Davenport, Lair, Ripetoe,
Duncan, Ledbetter, Shannon.
Edwards, Martin, Storey,

Grace, McCormick, " Terrell--22, .
Guy, ' :
NAY8——none.

Not voting—Yord, Motley.

The bill was then passed.

Senator Homan (by leave) introduced a bill to be entitled “An act to
amend section 2 of an act entitled ‘an act to create the thirty-second
judicial district, prescribing the times of holding the distriet courts
therein, and providing for the appointment of a district judge for said
district,’ approved March 22, 1879.”

Referred to committee on judicial districts. |

‘The president, after publicly reading their captions, signed the tollow-
in% bills, viz: :

enate bill No. 52, “An act 1o protect the rights of pre-emption settlers
who have heretofore or may hereafter enlist in the frontier battalion or
other military forces of the rtate.” '

Senate bill No. 53, “An act for the relief of Silas Dinsmore, deceased.”

Senator Storey (by leave) intreduced a bill to be entitled “An act to
~ attach the county of Concho to the twentieth judicial district and to fix

" the time for holding district court therein.”

‘Referred to judiciary comnmittee No, 1, .

Sepator Homan (by leave) introduced a memorial of the citizens of
Washington county, asking the repeal of the law creating the office of
g}zblic weigher, which was read and referred to judiciary committee

o. 1. : ‘ : .
Senator Grace, chairman of committee on enrolled bills, submitted the
following report: ‘

Hon. J. D. Sayers, President of the Nente:

Your committee on enrolled bills have carefuily examined and find
correctly enrolled and properly signed Senate bill No. .52, “An act to
protect the rights of pre-emption settlers who have heretofore or ma
hereafter enlist in the frontier battalion, or other military forces of the
state.” :

Senate bill No. 53, “An act for the relief of the heirs of Silas Dins-
more, deceased,” and have this day at 9:35 o’clock A. . presented the
same to the governor for his signature. Gracx, Chairman.

Senator Edwards (by leave) offered the following resolution:
Resolved, 'That the secretary of the senate be required to procure and
publish a list of the captions of all of the bills of the present Legisla-
‘ture that have become laws, and that five hundred copies of said list be
.. printed. '
Adopted.
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—

Senator Hobby called up Senate bill No. 324, “An act to repeal article
2971 of an act entitled ¢ an act to adopt and establish the Revised Civil-
Statutes of the State of Texas,’ passed February ..., 1879,” with the
House amendments thereto. ' *

On motion of Senator Hobby, the House amendments were con-
curred in,

Senator Lane called up Senate bill No. 298, entitled “An act granting
an extension of time to the Rockport, Fulton and Laredo railroad cqm-
vany, for the construction of its road,” which was read third time and
passed by the following vote:

YEAB. -
Brown, Lane, Motley,
Edwards, Lair, Patton,
Ford, ‘ Ledbetter, Ripetoe,
Grace, Martin, Shannon,
Gu_i);, McCormick, Storey,
Hobby, McCulloch, - Tilson---20,
Homan, - Moore, :

Navs—Terrell. :

Senator Duncan, from judiciary committee No. 1, to whom was referred
Senate bill No. 363, “An act to amend section 10 of final title of an act
entitled ‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas,’ said section relating to county boundaries,” have con-
sidered the same and a majority of said committee instruct me to return
the bill to the Senate with the recommendation that it do pass.

' Duwcan, for Committee,

Senator Terrell, from the joint committee of conference of the two
houses, to take into consideration amendwments to the judiciary article of
the constitution, submitted the following report: . '

Hon. J. D. Sayers, President of the Senate :

Your joint committee, appointed by joint resolntion to act with a like
committee on the part of the House to take into considerstion amend-
ments to the judiciary articles of the constitution, have met the House
committee in joint session and considered said amendments, and have
- agreed upon a constitutional amendment to article 5 of the coustitution
which the joint committee unanimously instructed us 1o report to the
House of Representatives with the recommendation that it do pass as 3
substitute for Senate joint vesolution Nos. 2 and 105, and said substitute -
has been this day reported to the Flonse of Representatives in accordance
with said instructions. A, W. TeErgELL, '

Chairman Senate Commitiee.
Jongs, of Hunt,
Chairman House Commitiee.

Senator McCormick called up Senate bill No. 852, “An act to amend
article 3649 of the Revised Civil Statutes, passed February 21, 1879,
which was read third time and passed.

Senator Moore called up Senate bill No. 297, “An act to authorize the
adjutant general to sell or exchange inferior arms and munitions of war
on hand and not in use by the state,” which was read a second time and
ordered engrossed. ' \ .

On motion of Senator Storey, the rnles were suspenlled to place the
bill on its third reading, by the following vote:
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: YEAS.
Brown, Hobby, Moore,
Buchanan, Homan, Motley.
Burnett, Lane, Patton,
Davenport, Lair, Ripetoe,
Ford, Ledbetter, Shannon,
Grace, Martin, Storey,
Guy, McCulioch, Tilson---21.
NAYs—-none. '

Not voting—Duncan, Edwards, McCormick, Terrell.
The bill was then read third time and passed by the following vote:

YEAS.
Brown, : - Homan, Motley,
Buchanan, Lane, ) Patton, -
Davenport, Lair, : Ripetoe,
Edwards, Ledbetter, - Shannon,
Ford, Martin, Storey,
Grace, : MecChalloch, - Terrell,
Guy. Moors, Tilson---22.
Hobby,

NAYS-—Done.

Not voting—Burnett, Duncan, McCormick.
Senator Shannon, chairman of the committee on judicial districts, sub-
mitted the following report:

Hon. J. D.'Sayers, President of the Senate :

Your committee on judicial distticts have considered Senate bill No,
366, to amend section 2 of “An act to create the thirty-second judicial
digtrict,” and I am instructed to recommend its passage.

SaaxNoN, Chatrman.

On motion of Senator Buchanan, Senate bill No. 49, “An act to give
effect to section 2, article 8 of the constitution, regulating the manner
of removing and locating county seats,” was taken up together with the
House amendments to same, and the House amendments concurred in.

Senator McCulloch called up Senate joint resolution No. 234, “Amend-
ing section 18 of article 3 of the constitution,” and same read third time
and lost by the following vote:

YEAS.
Brown, Hobby, Motley,
Buchanan, Lane, : Patton,
Davenport, Lair, Ripetoe,
Duncan, Ledbetter, Shannon,
Ford, McCulloch, Storey,
Guy, = Moore, - Tilson—18.
NAYS.
Burnett, Homan. MeCormick,
Edwards, Martin, Terrell---6.

Senator Grace was excused for fifteen minutes.

Senator McCormick gave notice of motion to reconsider the vote by
which Senate joint resolution No. 234 was lost. -

A message was received from the House announcing the passage of
substitute gor House bill No. 90, entitled “An act to amend title 29,
. chapter 6, article 1235 of the Revised Civil Statutes passed at the pre-

sent session of the Legislature.” _ ‘

- Senator Lair called up Senate bill No. 252, “An act to amend chapter
- 2 of title 15, and chapter 1 of title 16 in the Code of Criminal Procedure
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of an act entitled ‘an act to adopt and establish a Penal Code and a
Jode of Criminal Procedure for the State of Texas.”™
Bill read third time and passed. _
(Senator Homan in the chair.) =
Senator Motley called up Senate bill No. 166, “An act requiring the
commissioner of the general land office to issue patents to parties pur-
chasing . university lands in accordance with the original subdivisions
made under the act, approved August 30, 1856,” which was read second
time and ordered engrossed. T )
Senator Ripetoe called up Senate bill No. 366, “An act to amend sec- .
tion 2 of an act entitled ‘an act to create the thirty-second judicial
district, prescribing the times of holding the district cowats therein, and
providing for the appointment of a distriet judge for said district,!
approved March 22, 1879,” and the bill was read firs{ time. :
On motion of Senator Burnett, the rule was suspended to place the hili
on its second veading by the following vote: '

YEAS.
Brown, - Lane, Motley.
Burnett, Lair, Patton,
Duncan. .. Ledbetter, Ripetos,
Edwards. Martin, Shannon,
Ford, . McCormick, Storey,
uy. McCulloch, Terrell,
Homan, Toore, Tilson--21.

KAYS-none.
Not voting-- Buchanan, Davenport, Hobby.
" The bill was read second time and ordered engrossed.
On motion of Senator Burnett, the rule was further suspended to.
place the bill on its third reading by the following vote :

_ TEAS.

Brown, Lane, Motley,
Burnett, Laitr, . Patton,
Davenport, Ledbetter, Ripetoe,
Duncan, Martin, : Shannon,
Edwards, MeCormick, Storey,
Ford. ' McCulloehb, Terrell,
Guy, Moore, " Tilson—22.

Homan,
L NAYS-—NOnes,
Not voting—Buchanan, Hobby. _ .
The hill was then read third time and passed by the following vote:.

YEAS.
Brown, Homan, Motley,
Burnett, Lane, . Patton,
Davenpori, Lair, Ripetoe,
Duncan, Ledbeiter, Shannon,
Edwards, © Martin, - Storey,
Ford. McCormick, Terrell,
Guy, McCulloch, Tilgon---21.

NAYS-—None.

Not. voting—Buchanan, Hobby, Moove.

Senator Terrell, chairman of judiciary committee No. 1 (by leave),
gubmitted the following repoxt : '
Hon. J. D. Sayers, President of the Senate: _

Your judiciary committee No. 1, to whom was referred Senate bill No.
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365, entitled “An act to attach the county of Concho to the twentieth
judicial district, and to fix the time of holding the district court therein,”
have considered the same, and instruct me to report the same back and
recommend its passage. - , _ . TErrELL, Chairman.

Senator Storey called up the bill just reported (Senate bill No. 363),
and same was read first time. ’

_On motion of Senator Storey, the rule was suspended to place the bill
on its second reading by the following vote: :

YEAS.
Brown, Hobby. Motley,
Burnett, Homan, ' . Patton,
Davenport, Lane, Ripetoe,
Duncan, - Lair, Shannon,
Edwards, . Ledbetter, ' Storey,
Ford, . Martin, Terrell,
Guy, ' McCulloch. ‘Tilson-—21.

NAYS—I0ne.

Not voting—Buchanan, McCormick, Moore.

Bill then read second time dnd ordered engrossed.

On motion of Senator Storey, the rale was further suspended to place
the bill on its third reading by the following vote: '

YEAS,

Brown, Homan, Motley,
Purnett, -Lane, . ~ Patton,
Davenport, Lair, : Ripetos, .
Duncan, Ledbetter, ' Shannon,
Edwards, . Martin, ~ Storey.

Ford, McCormick, Terrell,

Guy, MeCulloeh, Tilson--22. .
Hobby, . ' ' .

NAYS——TOne.
Not voting—Buchanan, Moore.
_The bill was then read third time and passed by the following vote:

_ YEAS,

Brown, Homan, Motley.
Burnett, Lane, ' Patton,
Davenport, Lair, Ripetoe,
Duncan, Ledbetter, Shannon,
Edwzrds, Martin, . Storey,
Ford, - McCormick., Terrell,
Guy, McCulloch, Tilson—22.

Hobby,
NAYS--none.
Not voting---Buchanan, Moore.

Senator Terrell called up Senate bill No. 363, “An act to amend sec-
tion 10 of final title of an act entitled ‘an act to adopt and establish the
Revised Civil Statutes of the State of Texas,” passed at the present ses-
gion of the Legislature, said section relating to county boundaries,”
which was read first time. ' '

On motion of Senator Duncan, the rule was suspended to place the bill-
on its second reading by the foliowing vote:

_ ) YEAS.

Brown, Edwards, Hobby,
Burnett, Ford, ‘ Homan, -
Davenport, Grace, Lane,

Duncan, Guy, A Lair,



832 SENATE JOURNAL. April 7, 1879.
Ledbetter, Patton, Storey,
Martin, Ripetoe, Terrell,
McCormick, Shannon, Tilson—22.
Motley,

NAYS—Done.
Not voting—Buchanan, Moore.

The bill was then read second time and ordered engrossed. '
On motion of Senator Duncan, the rule was further suspended to

the bill on its third reading by the following vote:

YEAS.
Brown, Guy,
Burnstt, Hobby.
Davenport, Homan,

‘Duncan. Lane,
Edwards, Lair,
TFord, Ledbetter,
Grace, Martin,

NAYS—DIone.

place

Motley.
%,?tt(tm’
06
Shg.;noﬁ,
Storey,
Terrell,
Tilson—21.

Not voting—DBuchanan, MeCormick, MceCulloch, Moore.

The bill was then read third time and passed.
Senator Storey called up Senate bill

No. 309, “An act to amend article

1556 of the Revised Civil Statutes of the State of Texas, adopted at the

present session of the Legislature,” ‘which was read

first time.

On motion of Senator Storey, the rule was suspended to place the bill

on its second reading by the following vote:

. YEAS.
Buchanan, Hobby,
Burnett. . Homan,
Davenport. Lane,
Duncan, Lair.
Edwards, Ledbetter,
Grace, Martin,
Guy, McCormicek,

NAYS—INONE,
Not voting—Brown, Ford, Moore, Shannon.
The bill was then read asecond time

MeCulloch,
Motley,
Patton,
Ripetose,
Storey,
Terrell,
Tilson---21.

and ordered engrossed.

On motion of Senator Storey, the rule was further suspended to place

the bill on its third reading by the following vote:

YEAS.
Buchanan, Homan,
Burnett, Lane,
Davenport, Lair,
Dunean, Ledbetter,
Kdwards, Martin,
Grace, McCormick,
Gu{. McCulloch,
Hobby,

NAYS—IIone.

Not voting—Brown, Ford, Moore.

Motley,
Patton,
Ripetoe,
Shannon,
Storey,
Terrell,
Tilson--22.

The bill was then read third time and passed by the following vote:

YEAB.
Buchanan, Hobby,
Burnett, Lane, _
Duncan, Lair,
Edwards, Ledbetter,
Grace, McCulloch,
Gy, Motley,

Patton,
RipAjoe,
Shanhon,
Storey,
Terrell,
Tilson—18.
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NAYS. ’
Homan, Martin, McCulloch—3.

Not voting--Brown, Davenport, Ford, Moore.

On motion of Senator Duncan, the motion to adopt the minority report
of the conference committee on Senate substitute for House bill No. 33,
“An act to amend article 4767 of the Revised Civil Statutes,” was taken
up.
Senator Duncan moved a call of the Senate, which was seconded and
~ roll called. Absent—Brown, Buchanan, Edwards, Grace, Hobby.-

On motion of Senator Davenport, the Senate adjourned until 9 o’clock
to-morrow morning

SEVENTY-THIRD DAY.

SENATE CHAMBER, }
Avstiv, TExas, April 8, 1879.

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by elder R. M. Gano, of the Christian
church. ' ~ .

On motion of Senator Moore, the reading of the journals of yesterday
was dispensed with and the same adopted.

Senator Edwards, cbairman of committee on constitutional amend-
ments, submitted the following report:

Hon. J. D. Sayers, Prestdent of the Senate: . _

Your committee on constitutional amendments, to whom was referred
Senate joint resolution No. 367, entitled “Joint resolution proposing an
amendment to section 14 of article 8 of the constitution, and to repeal
section 16 of said article,” respectfully return the same with the recom-

“mendation of a majority of the committee that it pass.
: ' DWARDS, Chasrman.

Senator Terrell, chairman of judiciary committee No. 1, submitted
the following report:

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1 have considered House bill No. 402,
to be entitled “An act to amend chapters 19 and 20 of title 29, and chap-
ters 3 and 4 of title 42 of ‘an act to adopt and establish the Reviged
Civil Statutes of the State of Texas,” and instruct me to report it back
and recommend its passage. TERRELL, Chairman.

Senator Edwards introduced a joint resolution entitled “ Joint resolu-
tion prescribing the mode and manner of submitting constitational
amendments to the vote of the people.” '

Referred to committee on constitutional amendments.

Senator Storey, chairman of the committee on finance, submitted the
following report:

Hon. J. D. Sayers, President of the Senate : :

Your committee on finance, to whom was referred Senate joint resoln-
tion No. 364, entitled “A joint resolution authorizing the governor to
?})p_oint an agent to collect moneys due the State of Texas by the
United States,” have carefully cousidered the same, and I am instructed
by the committee to report the resolution back to the Senate with- the

recommendation that it pass. StoreY, Chasrman,
Bas : '
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Senator Storey, chairman of the committee on finance, submitted the
following report: '

Hon. J. D. Sayers, President of the Senate : -

Your committee on finance, to whom was referred House bill No. 445,
entitled “An act to provide for the assessment and collection of the taxes
on land and other property situated in unorganized counties, and for the
enforcement of the same,” have duly considered the bill, and 1 am
instructed by the committee to report the same back to the Senate with
the recommendation that it pass. ) StorEY, Chairman.

Senator Guy introduced a'bill to be entited “An act to encqurage the
settlement and organization of unorganized counties.”

Referred to commitiee on public lands. :
On motion of Senator Terrell, fifty copies of House bill No. 402, “A
act to amend chapters 19 and 20 of title 29, and chapters 3 and 4 of title
42 of ¢ an act to adopt and establish the Revised Statutes of the State of

Texas ' were ordered printed.

On motion of Senator. Ledbetter, fifty copies of House bill No. 445
“An act to provide for the assessment and collection of taxes on hand
and other property situated in unorganized counties, and for the enforce-
ment of the same,” were ordered printed.

On motion of Senator Tilson, substitute for House bill No, 90, “An
act to amend title 29, chapter 6, article 1235 of the Revised Civil
Statutes, passed at the present session of the Legislature,” was taken up
and read first time. . : _

Senator Motley, chairman of Senate committee of conference on the
the difference between the two houses on Senate bill No. 46, submitted
the following report:

Hon. J. D. Soyers, President of the Senate:
Your committee of conference on the part of the Senate to confer with
a like committee on the part of the House upon the matters of difference
between the House and Senate upon Senate bill No. 46, “An act to pro-
vide for the election of district attorneys in certain judicial distriets of
the State of Texas,” have met said committee and considered said matters
of difference and failed to agree, and respecfutly report the same back -
and recommend that a committee of free conference hetween the two
hounges be appointed to consider the same. MoTtLEY,
' Duxcax, .
EpwarDs,
On the part of the Sendte.
McCoums,
Jorxnson,
‘SeorT, .
On the part of the House.
The following message was received from the House announcing that
the House has adopted the report of the conference committee on the
disagreements arising between the two houses on Senate bill No. 46, “An
act to provide for the election of district attorneysin certain judicial dis-
tricts in the State of Texas,” And Messrs. McComb, Johngton of Shelby
and Scott have been appointed a committee of free confs(ence on the
part of the House. . .
On motion of Senator Motley, a committee of free conference consist-
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ing of Senators Motley, Duncan and Edwards, was appointed on the above
bill (Senate bill No. 46). | '

On motion of Senator Burnett, Senate joint resolution No. 367, “Pro-
posing an amendment to section 14 of article 8 of the constitution, and
to repeal section 16 of said article,” was taken up and read first time,

On motion of Senator Burton, Senator Ripetoe was excused from to-
morrow morning until the 16th inst,

On motion of Senator Davenport, the resolution offered by him on
yesterday, as to duties of the assistant sergeant-at-arms after adjourn-
ment of the Legislature, was taken up and adopted.

Senator Ford presented a petition of General William Steele, late ad-
jutant general of the state, asking that he be reimbursed. for the differ-
ence between warrants sold by him, and moneys on hand and paid into
the treasury at the time he was relieved from duty. |

Read and referred to committee on finance. :

Senator Guy called up his motion made on the fourth instant to recon-
sider the vote by which Senate bill No. 343, “An act to promote the
science of medicine and surgery by providing methods whereby buman
subjects for anatomical and scientific dissection and experiment may be
lawfully obtained, and prescribing penalties for violation thereof,” was
passed, and the same was reconsidered by the following vote:

YEAS.
Brown, Guy, ' Moore,
Burnett, Homan, " Motley,
Davenport, Lair, Patton,
Dunecan, Ledbetter, Shannon,
Edwards, Martin, Storey,
Ford, McCormick, Terrell,
Grace, McCulloch, Tilson—21.
NAYS.
Buchanan, Haobby---2.

Not voting—Burton, Lane, Ripetoe.

Senator McCulloch offered the following amendment:

Amend by striking out ‘““county asylum or infirmary or public hos-
pital ” wherever these words oceur in the bill.
- Adopted by the following vote:

YEAS.
Burnett, Homan, : Motley,
Burton, Lane, Ripetoe,
Duncan, Lair, ' Shannon,
Gooch, Ledbetter, Storey,
Grace, MeCormick, Terrell,
Guy, McCulloch, Tilson--20.
Hobby, - Moore,
‘ NAYS.
Brown, Davenport, Patton—3.

Not voting—Buchanan, Edwards, Ford, Martin.

Senator Brown offered the following amendments:

Amend section 1, line four, by inserting after the word “relation” the
words “or other person.”

Amend section 1, line six, by inserting after the word “kin” the words
“or other person who will assume the burial.”

Amend section 2, line thirty-one, by inserting after the word “notice”
the words “and upon failure of other persons.”

Adopted by the following vote:
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_ YEAS.
Brown, Edwards, Martin,
Buchanan, Ford, Ripetoe,
Burnett, Gooch, Shaunnon,
Burton, Hobby, Storey,
Davenport, Lane, Tilson--16.
Duncan,
NAYS. .
Homan, McCormick, Patton,
Lair, McCulloch, Terrell ---8.
Ledbetter, Motley,
Not voting—Grace, Guy, Moore.
The bill was then lost by the following vote:
YEAS.
Brown, Motley, Patton--4.
Duncan, :
NAYS.
Buchanan, Homan, McCulloch,
Burnett, Lane, Ripetoe,
Burton, Lair, Shannon,
Davenport, Ledbetter, Storey ,
Edwards, Martin, Terrell,
Gooch, - MeCormick, Tilson—19.
Hobby,

Not voting—Ford, Grace, Guy, Moore.

Senator MecCulloch entered a motion to reconsi

der the vote by which

the bill was lost, and, on his motion, the motion to recongider was post-
poned until to-morrow by the following vote: '

Brown,
Buchanan,
Burnett,
Davenport,
Ford, -
(Gooch,
Grace,

Burton,
Duncan,

YEAS.
Guﬁ,
Hobby,
Homan,
Lane,

Martin,
McCormick,

NAYS.
Edwards,
Lair,

Not voting—Ledbetter, Patton. _
A message was received from the House, announcing the passage by
that body of Senate bill No. 325, “An act to prescribe the times of hold- -
ing the distriet courts in the ninth judicial distriet,” with amendments.

Senate bill No. 312,

McCulloch,
Moore,
Ripetoe,
Storey,
Terreil,
Tilson---19,

Motley,
Shannon--6.

“An act to amend and supplement the existing

quarantine laws of the State of Texas,” with amendments. :

Substitute to Senate bill No. 303, “An act to provide for the surrender -
and dissolution of the charter of the city of Terrell, in Kaufman county,
Texas, and to provide for the payment of the debts due by said city.” .

Senptor Storey, from the committee on state affairs, submitted the fol-

lowing report:

Hon. J. D. Sayers, President of the Senate:

Your committee on state affairs bave had nnder consideration Senate
joint resolution No. 347, being “Joint resolution for the appointment of
a2 commission of three to investigate and report upon indasions from
Mexico,” and I am instructed by the commiftee to recommend that®he ~

resolution do pass,

StorxY, Chairman,
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Senator Hobby, chairmain of judiciary committee No. 2, submitted
the following reports:

Hom. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2, to whom was referred House bill No.
78, “An act to amend section ... of an act regulating elections, approved
August 23, 1876,” have considered the same, and a majority of the com-
mittee have instructed me to report the bill back to the Senate and
recommend its passage. ‘HorY, for Committee.

Hon. J. D, Sayers, President of the Senate : .

Your judiciary committee No. 2 have considered House bill No. 497,
to be entitled “An act to amend articles 3955 and 89683 of the Revised
Civil Statutes, passed at the present session of the Legislature,” and a
majority of said committee instruct me to report it back and recommend
its passage. HossyY, for Commitiee.

On motion of Senator McCormick, the Senate concarred in the House
amendments to Senate bill No. 812 relative to the quarantine laws of the
state. :

Senator Edwards (by leave) offered the following resolution:

Resolved, That the committee on printing be authorized to employ
temporarily a sufficient nnmber of clerks to copy the laws that take effect
from and after their passage for the printer. _

Senator Hobby offered the following amendment to the resolution:

Amend the resolution by inserting after the word “passage” the fol-
lowing words: “And amendatory of the Revised Civil Statutes, and
Criminal Code and Code of Criminal Procedure.”

Amendment adopted, and the resolution, ss amended, whs then
adopted.

The following message was received from his excellency the governor
and read, and, on motion of Senator Duncan, the message and bill
referred to judiciary cemmittee No. 1. ‘

Exrcerive OFrice, STaTE oF Texas,

Avstiv, April 7, 1879: %
To the honorable Senate of the State of Texas in Legislature assembled :
GENTLEMEN:--I herewith return 10 your honorable body the bill enti-
tled “An act supplemental to and amendatory of an act entitled ¢ to revise
the civil statutes of the State of Texas,”” without my approval, together
with my objections to it becoming a law, as follows, to wit: It modifies
and ameuds one or more section: of said act recited in the caption with-
out referring to or re-enactiug that, or any other section, contrary to the

38th section of the 3d article of the constitution of the State of Texas.”

Respectfully, O. M. Roekrts, Governor,

The president, atter publicly reading their captions, signed Senate bill
No. 49, “An act to give effect to section 2, article 9 of the constitution,
regulation the manner of removing and locating county seats,” and
Senate bill No, 324, “An act to repeal article 2971 of an act entitled ‘an
act to adopt and establish the Revised Civil Statutes of the State of
Texas,” passed February, 1879.” 7

On motion of Senator Homan, the Senate concurred in the House
amendments to Senate bill No. 825, “An act to prescribe the times of
holding the distriet courts in the ninth judicial distriat,”
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Senator Hobby called up House bill No. 414, “An act amending and
supplementing articles 4662, 4663, 4664, 4665, 4666 and 4688, inclusive,
of chapter 1, title 94 of the Revised Civil Statutes, adopted February
21, 1879.” e,

On motion of Senator Paiton, the consideration of the bill was post-
poned until to-morrow morning just after morning call:

Senator Storey, chairman of committee on finance, submitted the
following report: )

Hon. J. D. Sayers, President of the Senute : :

Your cammittee on finance, to whom was referred House bill No. 412,
entitled “An act making appropriation for deficiencies, beginhing Sep-
tember 1, 1876, and ending February 28, 1879, and for previous years,”
have duly considered the same, and I am instructed by the committee to
report the bill back to the Senate with the accompanying amendments,
and, as amended, to recommend its passage. Storry, Chairman.

Amendments: Under the head “adjutaunt general’s office,” strike out
the proviso. _

Under the head “ pensions,” strike out the proviso, and insert in lien
ihereof the following: “provided, that a board consisting of the comp-
troller, commissioner of the general land office and attorney general

“shiall pass upon all such pension claims as said board, or either of them,
shall liave guod reason to believe to be traudulent or procured by fale tes-
timony or personification, and shall defer payment of sach claim until the
same shall have been investigated, established and approved by said board
in such manner ag they may prescribe, and that said board act as ope.”

Under the head “ miscellanecus ” add the following:

For Earnest Krohn, beef for Blind Asylumn up to January 1, 1879.. $62 43 -
Tor Joseph Lndsinger, beef, for Deaf and Dumb Asylum, up to

-

February 28, 1879.... .0 cvvvien tir i anaaanas 288 00
For Brush, White & Raatz, goods_furnished superintendeny of

public buildings, up to February 12, 1879................ .. 247 20
For A. & F. C. Eans, cedar trees planted in public grounds up

t0 January 23, 1876, . ... uue e ienrerernn i 307 25

For G. W. Erwin, furnishing water for plants and trees in pub- -
lic grounds from March 10 to October 15, 1875, balance... 452 00

For Lee Blocker, porter to Attorney General Clark........... 112 50
Thomas J. Durant, for costs expended as attorney for the state,
up to December 8, 1878.... ... ... ... i 90 60 -

For Dr. C. B. Comb, services as health officer at Brazos de San- :
tiago, Texas, from September 1, 1878, to November16, 1878, $898 67
For guards on the Morgan line steamers and English steamers,
goods quarantined at Brazos de Santiago, Texas, prior to
December 5, 1878:

William Clark, . .. .ovr i i e e 40 60
Alphonio AN . .t it ittt et st et s s e 40 00
Pedra Vega. ... oottt iiiiiai e 40 00 -
A B, Bartom. . o iit it et e e e et a e 40 00
Josheph Champion................... . ... 40 00
Wm. Lighthurn. .. ... e 40 00
Wmnm. H. Putegnat\ 40 00
A C.Howell ..ot e e 4Q 00 ;

Total .......... S8 E 0 9004 0@ 8% 01 v e 2 s AT PSP IR0 E D *32()‘)0~
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For guards on schooners Manantice and Annie from November
7 to November' 16, inclusive, during quarantine: -

Jose Rodriguez................. .. ... ... ... ... B40 00

A B.Barton............... ... ... e : 40 00

A.C Howell.......... ... ittt e . 40 00

Total ... e e e e $120 00

. For ¢3eo. H. 1.. Weber, health officer at Brazos de Santiago, ‘

Texas, for the year 1876.... . ........... veeeeseeseeo.. #5156 00
Yor K. B. Frost, services as boatman at Brazos de Santiago,

Texas, for the rear 1876, during quarantine ................ $257 50

For payment of servides of detective and attorneys employed
by the governor in the detection and prosecution of land
forgers, to be drawn from the treasury on warrants, based on
certificates of the governor, as follows:
For Thos. E. Sneed, attorney............ e e $5,000 00
For Amos E. Foster, detective.............c.0.0.u..s e 7,500 00
or so much thereof as may be necessary.

For pay of teachers of public free schools, and for services of

school directors, principals and county superintendents of

public free schools, prior to July 1, 1873: '
For teachers. . ... ... . ... . i e $60,000 00
For directors, principals and superintendents............... 50,000 00

Payment of warrants on last two items to be deferred and bear interest
as preseribed by law, payable at the option of the state at any time
within five years from the pussage of this act. !

On motion of Senator Storey, fifty copies of the bill (House bill 112),
with the amendinents of the committee, were ordered printed.

On motion of Senator Storey, fifty copies of House bill No. 445, “An
act to provide for the assessment and collection of tixes or land and
other property situated in unorganized counties and for the enforcement
of the same,” were ordered printed. :

Senator Hobby (by leave) submitted the following report from judi-
ciary committee No. 2: ,

ton. J. D. Sayers, President of the Senate:

Your judiciary committeec No. 2,to whom was referred Senate bill No.
361, entitled “An act to amend the second section of ‘an act to regulate
the respective duties of district and county attorneys,’ approved Aungust
21, 1876,” respectfully return the same and a majority of the committee
recommend its passage. Hossy, for Commitiece.

On motion of Senator Lane, Senate substitute for House bill No. 33,
together with the majority and minority reports of the committee of
conference thereon was taken up, the pending question being the motion
to adopt the minority report. ‘ :

The minority report was adopted by the following vote:

YEAS.
Burton, Ledbetter, Motley,
Ford, Martin, Ripetoe,
Gug, McCulloch, Storey,
Hobby, Moore, Terrell--13,

Lane,
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NAYS.

Brown, (Fooch, Patton,
Buchanan, Homan, Shannon,
Burnett, - Lair, Tilson---11.
Duncan, McGorxmck

Not voting—Davenport, Edwards, Gracq.

Senator Ledbetter moved that the Senate adhere to its substitute to
the bill.

Senator Dunean moved a call of the Senate, Whlch was seconded and
roll called.

Absent—Grace.

The Senate not being full, the pending business went to the table.

Senator Brown, chairman of committee on engrossed bills, submitted:
the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No, 343,
entitled “An act to promote the science of medicine and surgery by
providing methods whereby human ‘subjeets for anatomical and scientific
dissection and experiment may be lawfully ohtamed and pleqcnbmg
penalties for violation thereof.”

Senate bill No. 348, entitled “An act to authorize and allow railread
companies to surrender their rights to reservations of the public domain.”

Senate bill No. 352, entitled “An act to amend article 3649 of the
Revised Civil Statutes,” passed February 21, 1879, _

Senate bill No. 355 entitled “An act 1o amend articles 4746 and 4747 .
of an act entitled ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,’ adopted at the present session of the.
Legislature.”

Senate hill No. 358, entitled “An act to fix in fav or of contractors and
sub-contractors and material men liens on railroads for labor done '
thereon, or material furnished therefor, and to provide for the speedy
and eflicient enforcement of said hens, and find them correctly
engrossed. Browx, Chairman.

Senator Grace, chairman of committee on enrolled bills, snbmitted the
following report:

Hon. J. D. Sayers, President of the .Senate

Your committee on enrolled bills have carefully examined and find
correctly enrolled and properly signed Senate bill No. 49, “An act to -
give effect to section 2, article 9 of the constitution, regulatmg the man- .
ner of removing and locatmg county seats;”’ Senate "bill No. 324, “An act
to amend articles 2931 and 2971 of the Revised Civil Statutes of the
State of T'exas, passed at the present session of the Legislature,” and at .
10:20 o’clock A. M. presented the same to the governor for his signature.

GrAcCE, Chairman.

Senator Buchanan called up Senate bill No. 355, “An act to amend “an .
act to amend article 766 of the Penal Code,” approved May 17, 1878.”

'The Senate being announced full, the consideration of Senate substi-
tute for House bill No. 33, and the reports of the conference committee .
thereon, was resumed, the pending question being t}ﬁp the Senate do -
adhere to its substltute ,

Senator Hobby moved to reconsider the vote adopting the mm’ﬂﬂty'_
report of the committee.
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Carried, and the report of the mioority of the committee again adopted
by the following vote:

YEAS.
Burton, Lane, Moovre,
Edwards, Ledbetter, Ripetoe,
Ford, . Martin, Storey,
Gug, MecCulloch, . Terrell—14.
Hobby, Motley, :

: NAYSB. _

Brown, : Gooch, . McCormick,
Buchanan, Grace, Patton,
Burnett, . Homan, Shannon,
Davenport, Lair, > Tilson---13.

Dunecan,

- Senate bill No. 355 was again taken up, read third time and passed.
Senator Moore called up Senate bill No. 334, to be entitled “An act to
provide for the sale or exchange of the alternate sections of school lands
belonging to this state in certain cases,” which was read second time.

Senator Terrell offered the following amendment, which was adopted:

“ Section ..., That no exchange shall be anthorized or effected under
this act until a value shall be fixed (under oath), by the county commis-.
sioners in each county on each school section, and also upon each section
surveyed with it, and a like valuation shall be fixed (under oath) by
each county surveyor, of said lands. Said valuations shall be reduced to
writing, andgfter being sworn to as herein provided, shall be filed in the
office of the county clerk, and a certified copy thereof shall be forwarded
to the governor. In no case shall said exchange of school lands be made
for lands of less value, nor shall the officers herein authorized to effect
said exchange make the same until the receipt of said sworn valuations,
and they shall prosecute further enquiry if they have reasons to believe
that the same have been improperly valued.”

(Senator Lane in the chair.) ‘

The Senate refused to order the bill to engrossment, and the same was
lost by the following vote:

YEAS. :
Brown, A Martin, Terrell—5.
Lane, Storey,

NAYS.

Buchanan, Gooch, . McCormick,
Burnett, Grace, Moore,
Burton, . Hobby, Patton,
Davenport, : Homan, Ripetoe,
Duncan, Lair, Shannon,

Edwards, Ledbetter, - Tilson--19.
Ford, .

Not voting—Guy, McCulloch, Motley. ‘ :

Senator Ripetoe called up Senate bill No. 361, to be entitled “An act
to amend the second section of ‘an act to regulate the respective dnties
of district and county attorneys,” approved August 21, 1876,” read first
time. :
~ Senator Story called up the motion heretofore entered to reconsider

the vote by which Senate bill No. 234 was lost.
- The motion to reconsider was adopted.
Senator Terrell offered the féllowing amendment which was lost,
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In last sentence insert “ while governor” in lieun of the words “during
the term for which be is elected governor.” R

Senate joint resolution No. 234, proposing an amendment to section
18 article 3 of the constitution, was then passed by the following vote;

YEAS.
Brown, Guy, Moore, -
Buchanan, Hobby. Motley,
Burton, Lane, Patton,
Davenport, Lair, Ripetoe,
Duncan, Ledbetter, Shannon,
Gooch, McCormick, Storey,
Girace, McCulloch, Tilson—21.
NAYS. ,
Burnett, Homan, Terrell---5.
Edwards, Martin, '

Not voting—Ford.

The president, after publicly reading the caption, signed Senate bill No.
325, entitled “An act to prescribe the times of holding the district courts
in the ninth judicial district.” :

Senator Edwards (by leave) introduced a bill, to be entitled “An act
to amend title 48 chapter 5 of an act entitled ¢ an act to adopt and estab-
lish the Revised Civil Statutes of the State of Texas,” passed February
21, 1879.” :

Referred to judiciary committee No. 1. :

Senator Gooch (by leave) introduced a bill to be eutitled “A joint
resolution to amend section 4 article 3 of the coustitution of the State
of Texas.” ' :

Referred to committee on constitutional amendments.

Senator Brown, chairman of committee on engrossed bills, snbmiited
the following report: :

Hon. J. D, Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 309,
entitled “An act to amend article 4556 of the Revised Civil Statutes of
the State of Texas, adopted at the present session of the Legislature;”
Senate bill No. 365, entitled “An act to attach the county of Concho to
the twentieth judicial district, and to fix the time for holding district
courts therein; ” Senate bill No. 366, entitled “An act to amend seclion
2 of an act entitled ‘an act to create the thirty-second judicial district,
prescribing the times of holding the district courts therein, and providing.
for the appointment of a district judge for said district,” approved March
22, 1879;” Senate bill No. 166, entitled “An act requiring the commis-
gioner of the general land office to issue patents to parties purchasing
university lands in aceordance with the original subdivisions made under.
the act approved August 30, 1856;” Senate bill No. 297, entitled “An
act to authorize the adjutant general to sell or exchange inferior arms
and munitions of war on hand and not in use by the state;” Senate hill
No. 363, entitled “An act to amend section 10 of final title of ‘an act to -
adopt and establish the Revised Civil Statutes of the State of Texas,’
passed at the present session of the Legislature, said section relating to
county boundaries,” and find said bills correctly en%'ossed. :

wN, Chairman.

Senator Grace, chairman of committee on enrolled bills, submittedythe
following report: '
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Hon. J D. Sayers, President of the Senate :

Your committee on enrolled bilis have carefully examined anc_l com-
pared and find correctly enrolled and properly signed Senate bill No.
325, “An act to prescribe the times of holding the district courts in the
ninth judieial district,” and bave presented the same to the governor for
his approval this day at 12:25 o’clock p. u. GRACE, Chairman.

Senate joint resolution No. 347, entitled “A joint resolution for the
appointment of a committee of three to investigate and report upon
invasions from Mexico,” was taken up, read first time and fifty copies
ordered printed for the use of the Senate. 3, )

Senator Edwards, for judiciary committee No. .2(by leave), submitted
the following report: :

Hon, J. D. Sayers, President of the Senate:

Your judiciary commitee No. 1, having had under consideration Senate
bill No. ..., entitled “An act to amend title 48 chapter 5 of ‘“an act to
adopt and establish the Revised Civil Statutes of the State of Texas,”” a
majority of said committee instruct me to report said bill back to
the Senate with the recommendation that it do pass. |

EpwarDps, for Commilttee.

On motion of Senator Kdwards, the pending business was postponed
and the bill just reported, to wit : Senate bill No. 370, to be entitled “An
act to amend title 48 chagter 5 of an act entitled ‘an act to adopt and
establigh the Revised Uivg Statutes of the State of Texas,” passed Feb-
ruary 21, 1879,” was taken up and read first time. . '

On motion of Senator Edwards; the rules were suspended to put th
bill on its second reading by the following vote : '

YEAB, ¢

Brown, Guy, Movore,
Buchanan, Hobby, Motley,
Burnett, Homan, Patton,
Burton, Lane, - ' Ripetoe,
Davenport, Lair, : - Shannon,
Duncan, Ledbetter, Storey,
Edwards, Martin, _ Terrell.

) Gooch, McCormick, Tilgon—26.

' Grace, . McCulloch,

‘NAYS—None,
Not voting—Ford. _
Bill read second time and ordered engrossed.
On motion of. Senator Edwards the rules were further suspended by
the following vote, to place the bill on its third reading:
: . YEAS.

Brown, Gu%, . Moore,
Buchanan, Hobby, Motley,
Burnett, Lane, Patton,
Burton, Lair, ‘Ripetoe,
Davenport, Ledbetter, “Shannon,
Duncan, Martin, Storey,
Edwards, McCormick, Terrell,
Gooch, McCulloch, Tilson—24.

NAYS—none.
Not voting—Grace, Homan, Ford.
Bill read third time and passed.

o (President in the chair.)
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The following bills were taken up and read first time:

House bill No. 78, to be entitled “An act to amend section sixteen (16)
of an act regulatmg elections, approved August 23, 1876.”

House bill No. 497, to be entitled “An act to amend articles 3955 and
3963 of the Revnsed Civil Statutes, passed at the present session of the
Legislature.”

Senate bill No. 357, to be entitled “An act to amend article 4544, tltle
92, of the Revised Civil Code.”

Senate joint resolution No. 364, entitled “A joint resolution author-
izing the governor to appoint an agent to collect moneys due the State
of Texas by the United States.”

Senate bill No. 859, entitled “A joint resolution requesting our senators
and representatives in Congress to use their influence to secure the

passage of what is known as ‘the inter-state commerce bill,’ introduced

by the Hon. John H Reacran, of Texas, or of some other bill having the
same object in view.’

Senate bill No. 323, to be entitled “An act to amend article 2754 of
the Revised Civil Code approved February ..., 1879.” .

Senate bill No. 51, to be entitled “An act for the encouragement of
agriculture, and to p10v1de for the collection and preservation of agri-
cultural statistics.” '

On motion of Senator Tilson, the Senate adjourned until 9:30 A. wm.
to-morrow. ‘

-

SEVENTY-FOURTH DAY.

SeNATE CHAMBER, :
AvstiN, TExas, April 9, 1879.

Senate met pursuant to adjournment; president in the chair. Roll
called; guorum present. Prayer by the chaplain. .

On motion of Senator ‘Homan, the reading of the Journals of yesterday "
was dipensed with and the same adopted. |

On motion of Senator Motley, Captain William N. Ramey, the journal
secretary, was excused for the day on account of sickness.

On motion of Senator Patton, Senator Hobby was excused indefinitely
from next Monday.

Senator Motley, chairman of Senate committee of free conference on’
Senate bill No. 46, “An act to provide for the election of a district attor-
ney in certain ]udlclal districts of the State of Texas,” submitied the fol-
lowing report:

Hon. J. D. Sayers, Presidenl of the Senate:

A minority of your commisiee of free conference, to whom was 1efen(,d
the disagreement between the two houses concerning the House amend-
ment to Senate bill No. 46, “A bill to provide for the appointmént of
district attorneys in certain judicial districts of the State of Texas,” beg
Jleave to report that they do not agree with the majority of said com-
mittee in recommending that the Senate concur in the House amendment
inserting the second judicial district as a district to B reafter have a dis-
trict attorney. We belizve that the greatest good to the greates® nuni-
ber will be secur ed by the present syqtem of countv attorneys, and we
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are satisfied that more than three-fourths of the said second judicial dis-
trict do not desire a change. ’ MorLEY,
: Jor Senate Commitiee.
Scort,
, Jor House Commitiee.
Senator Dunean, from the same committee, submitted the following
report: :

Hon. J. D. Sayers, President of the Senate :

A majority of your committee of free conference, to whom was
referred the disagreement between the two houses concerning House
amendment to Senate bill No. 46, “A bill t¢ provide for the appoint-
ment of district attorneys in certain judieialt Eistrict-s of the State of
Texas,” said amendment being to provide for the appointment of a
district attorney in the second judicial district, beg leave to report that
a majority of your committee recommend the concurrence of the Senate
in said House amendment. Epwarps,

Durcax, Senate.
JoaNsoN, House,
McCouss, Majority.

Senator Grace offered the following concurrent resolution:

Resolved, That a committee of three be appointed by the president of
the Senate to act with a likegeommittee from the House of Representa-
tives—the duty of which joint committee shall be to wait upon the
court of appeals and learn of said court what room they need for the
transaction of the business coming before them; and said committee to
report back to the two houses what action the Legislature should have
in providing the necessary room for said court.

Adopted, and Senators Grace, Guy and Burnett appointed as said
committee on the part of the Senate. ' ' '

The president of the Senate, after publicly reading their captions,
signed genate bill No. 803, “An act to provide for the surrender and
dissolution of the charter of the city of Terrell, in Kaufman .county,
Texas,” and Senate bill No. 312, “An act to amend and supplement the
existing quarantine law of the State of Texas.”

Senator Burnett called up Senate joint resolution No. 36, entitled
“Joint resolution proposing an amendment to section 14 of article 8 of
the constitution, and to repeal section 16 of said article.”

The joint resolution was read second time.

On motion of Senator Storey, Senator Buchanan was excused for the
day, on account of sickness. ' '

Senator Burton offered the following amendment:

Amend by striking out “two years™ wherever it oceurs in the joint
resolution and insert “four years.”

Lost.
The resolution was then ordered engrossed by the following vote:
YEAS. o

Burnett, ‘ Guy, MecCormick,
Burton, Hobby, MeCulloch,
Duncan, _ Homan, Patton,
Edwards, Lane, Shannon,
Ford, Lair, Tilson---17.

Gooch, Ledbetter,
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NAYS. S
Davenport, Moore, Terrell--5.
Martin, Storey, ‘ ‘

Not voting—Grace, Motley.

(President pro tempore in the chair.)

Senator Burton called up House bill No. 402, ‘An act to amend chap-
ters 19 and 20 of title 29, and chapters 3 and 4 of title 42 of ‘an act to
adopt and establish the Revised Statutes of the State of Texas.’”

The bill was taken up and read first time: A ‘

On motion of Senator Lair, the rule was suspended to place the hill on
its second reading by the following vote: '

YEAS.
Brown, Guy, ~ McChulloch,
Burnett, Hobby. Moore;
Burton, Homan, Motley,
Davenport, Lane, Patton,
Edwards, Lair, Terrell,
Ford, Ledbetter, Tilgon---20.
Grace, Martin,

‘NAYS.

Duncan, , MecCormick, Storey---5.
Gooch, Shannon, ,

The bill was then read second time. _

A message was received from the House announcing the passage by
that body of Senate bill No. 338, “An act prescribing the times of hold-
ing the district courts in the first judicial district, and regulating the
returns of process therein,” and Serate bill No. 332, “An act to provide
for the appointment of notaries public, cattle and hide inspector, justices
of the peace and constables in the unorganized counties of the State of,
Texas,” and that the House has adopted report of eonference committee
on difference arising between the Houses on Senate substitute for House.
bill 33, “An act to amend article 4767 of the Revised Civil Statutes,” and-
asks for a free conference, and that Messrs. MeComb, English, Jones of
Hunt and Reeves have been appointed a committee of free conference on
part of the House, in accordance with the suggestions of said report.

The consideration of House bill No. 402 was resumed.

Senator Gooch offered the following amendment:

“ Strike out article 1401.”

Senator Sterey offered the following amendment:

Amend article 1401, line two, page 3: insert after the word “residents”
the words “or before the court trying the case.”

{Senator Burnett in the chair.)

Senator Duncan offered the following as a substitute for Senator
Storey’s amendment:

Strike out the words “the county judge,” in line one, page 3, and insert;
“a justice of the peace.”

(President pro tempore in the chair.)

Senator Duncan withdrew his amendment.

Senator Storey’s amendment was then adopted.

Senator Storey offered the following amendment:

Strike out all of the article after the word “cost ” in line three, page 3.
and insert the following: “ Which affidavit may be countested by any
officer of the court or party to the suit, whereupon it shall be the duty of
ghe court trying the case; if in session, or the county judge of the county



April 9, 1879, SENATE JOURNAL. 847

in which the suit is pending, to hear evidence and to determine the right
of the party under the act to his appeal.”
Adopted.
Senator Gooch’s amendment striking out article 1401, was then lost by
the following vote:
YEAS.

Burnett, (Gooch. McCulloch,
Duncan, McCormick, Patton—=6.
) NAYS
Brown, Guy, Moore,
Burton, Hobby, Shannon,
Davenport, - ' Lane, Storey,
Edwards, . Lair, . - Terrell,
Ford, Ledbetter, Tilson--17.
Grace. Martin,

Not voting—Homan, Motley.

Senator Gooch offered the following amendment:
“Strike out article 1420.
Adopted. '

Senator Duncan moved that the vote by which Senator Storey amended
article 1401 be reconsidered, and withdrew his motion.

Senator Duncan re-offered his amendment as follows: :

Strike out the words “the county judge,” in line one, page 3, and
insert “a justice of the peace.”

Lost.

Senator Storey offered the following amendment:

Amend line twenty-three, article 14208, by striking out the words
“from the adjournment of the court,” and insert the words “after a
- demand for payment.” '

Adopted.

Senator Gooch offered the following amendment: :

Line twenty-eight, page 3, after the words “shall not prevent the dis-
trict clerk,” insert ““county clerk or justice of the peace.” :

Adopted.

Senator Ledbetter offered the following amendment:

Substitute for article 1438 in the bill: “Article 1438. A party who is
required to give security for costs may file with the clerk an affidavit,
that he is too poor to pay the costs of court, and is unable to give secur-
ity therefor ; and it shall therenpon be the duty of the clerk to issue
process and to perform all other services required of him in the same
manner as if security had been given; provided, the clerk shall have
the right to contest, by proof or otherwise, the inability of the party to
pay the costs, or his inability to give security for the same.”

Senator Gooch offered the following amendment to Senator Ledbettor’s
substitute for article 1438: '

Add tosubstitute: “Said contest to be tried by the judge or justice
of the court at the next term after the filing of thé contest.”

Accepted by Senator Ledbetter. .

Senator Guy offered the following amendment to the substitute:

Amend by inserting in line seventeen, after the word “clerk,” the words:
“‘or justice of the peace.” _

~ Also accepted by Senator Ledbetter.
Senator Ledbetter’s amendment was then adopted.

s
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Senator Storey moved to reconsider the vote adopting Sénator Gooch’s
amendment to line twenty-eight, page 3.. .

Motion carried, and Senator Gooch’s amendment was again adopted by .
the following vote:

YEAR.
Burnett, Hobby, -  MeCormick,
Duncan, Homan, McCulloch,
Ford, Lane, Patton,
Gooch, Lair, Shannon---13.
Guy, '

NAYS.

Burton, Ledbetter, Terrell,
Davenport, Martin, Tilson--8.
Edwards, Storey,

Not voting—Brown, Grace, Moore, Motley.

Senator Gooch offered the following amendment:

Lines twenty-seven and twenty-eight, page 3, strike out “to the supreme
court.” c

Adopted.

Senator Edwards offered the following amendment:

Amend caption by inserting the word “civil,” and in line five, page 1,
insert the word “civil” before the word “statutes.”

Adopted. '

Senator Lane offered the following amendment:

Amend by inserting between lines seventeen and eighteen, on page 6,
the following: “Issuing each license to attorney, and recording pro-
ceedings thereon, five dollars; filing and recording declaration of
intention to become a citizen of the United States, two dollars; issning
certificate of naturalization, two dollars and fifty cents.”

Adopted.

Senator Terrell offered the following amendment: : .

Add after “suit,” in line three, page 5:  provided, that if the party cast
in the suit has filed his oath of inability to pay costs during the progress
of the cause, or be unable to pay costs, the county judge shall be allowed
by the commissioners’ court such compensation as they may deem proper,
not to exceed three dollars for each such case.” : |

Adopted. . .

Senator Burton offered the following amendment: _

Amend page 6, line twenty-two, by striking out all after the word
<« determine,” '

Adopted.

Senator Storey offered the following amendment:

Strike out the words “justice of the peace,” in line twenty-eight,
page 3. ‘ ' '

Lost. ) .

Senator Burnett offered the following amendment:

Page 8, line four, after the word ¢ process,” add the following:
« gheriffs and constables shall receive.”

Senator Tilson offered the following amendment: ' o

Page 6, add to article 2392 after the word “determine” the words “not
to exceed the sum of $300 per annum.”

Senator Lane offered the following as a substitute for Senator Tilson’s
amendment: | ) ’

Amend by adding after the word “determine” in line twenty-two, page
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6, “not to exceed $300 in all counties of
and, and not to exceed $500 in counties

and and over.,”

Accepted by Senator Tilson.

Senator Gooch offered the followin

amendment:

population under twenty thous-
of population of twenty thous-

g smendment to Senator Lane’s

Strike out of the amendment all after the words “$300.”
Lost by the following vote:

‘Brown,
Burnett,
Davenport,

HKdwards,
Ford,
Grace,
Guy,
Hobby,

Not voting—Burton.

YEAS,
Dunecan,
(Gooch,
Homan,

NAYS.

Lane,
Ledbetter,
Martin,
McCulloch,
Moore.

Lair,
McCormick,
Shannon---9.

- Patton,

Storey,
Terrell,
Tilson---15.

Senator Lane’s amendment was then adopted by the following vote:

- Brown,
Duncan,
Ford,
Grace,
Guy,
Hobby,

Burnett,
Burton,
Davenport,

- Senator Storey offered the followin
Amend article 1420g,
justices of the peace.”

Adopted.

Senator Patton moved to reconsid
amendment of Senator Store

QCarried,

Senator Storey’s amendment w
Senator Burton offered the foll
Amend line twent
“$300;” also in line

in lien thereof
Lost.

YEAS.
Lane,
Ledbetter,
Martin,
MecCulloch,
Moore,

NAYS.
Edwards,
Gooch,
Homan,

g amendment:
line eighteen: Strike out the words “and

as then adopted.
owing amendment:
y-eight, page 7, by striking out “$200” and insert
thirty-one, by striking out * one dollar ” and insert,
“two dollars.” _

Motley,
gatton,
tore
Terrelvl’,
Tilson—18.

Lair,”
MeCormick,
Shannon—9.

er the vote by which the last
y was adopted.

The bill was then passed to a third reading by the following vote: -

Brown,
Burton,
Davenport,
Duncan,
Edwards,
Ford,

Guy,

" - Burnett,
Gooch,
B4s

YEAS,
Hobby,
Homan,
Lane,

Lair,
Ledbetter,
Martin,

" McCulloch,

NAYS.
MecCormick,

Moore.
Motley,
Shannon,
Storey,
Terrell,
Tilson—20.

Patton---4.
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Not voting—Grace. . '
On motion of Senator Terrell, the rule was suspended to place the bill
on its third reading by the following vote: ' ‘

YEAS. -

* Brown, _ - Homan, *Moore.
Burnett, Lane, ' Motley,
Burton, Lair, ~ Patton,
Dayenport, - Ledbetter, Shannon,
Edwards, Martin, g Storey,
Ford, : McCormick, Terrell,
G‘rug, v : McCulloch, Tilson---22.
Hobby,

’ NAYS, -
Duncan, ) " Gooch—2. -

The bill was then read third time and passed by the following vote :

_ "YEAS. _
Burton, o Homan, Moore,
Davenport, Lane, Motley,

. Edwards, Lair, Storey,
Ford, Ledbetter, Terrell, ,
Guy, Martin, _ Tilson—17%.
Hogby, McCulloch, . '

- NAYS.
Brown, Gooch, Patton,
Burnett, ' McCormick, Shannon-- 7.
- Duncan, .

" Not voting—Grace. _ an .
A messagé was received from the House announcing that that body
had adopted the majority report of the free conference committee on the
differences between the Senate and House on Senate bill No. 46, “An act
to provide for the election of district attorneys in certain judicial districts
of the State of Texas.” ' _
Senator Grace, chairman of committee on enrolled bills, submitted the -
following report : . :
Hon. J. D. Sayers, President of the Senate: ‘
Your committee on enrolled bills have carefully examined and find.
correctly enrolled and properly signed, substitute for Senate bill No. 303, ..
“An act to provide for the dissolution and surrender of the charter of .
the city of Terrell, in Kaufman county, Texas, and to provide for-the
debts due by said eity;” Senate bill No. 312, “An act to.amend and sup- -
‘plement the existing quarantine law of the State of Texas,” and at 10
o’clock A. u. have presented the same to the governor for his signature:
o GRrACE, Chairman,
Senator Brown, chairman of committee on engrossed bills, submitted
the following reports: | ' B

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have examined Senate bill No. 870,
entitled “An act to amend title 48 chapter 5 of an act entitled ¢an act
to adopt and establish the Revised Civil Statutes of the State of Texas,’
passed February 21, 1879,” and find it correctly engrossed. _

“NBrowx, Chairman,
Hon. J. D. Sayers, President of the Senate: '

Your committee on engrossed bills have examined Senate joint resolu- '

tion No. 867, proposing an amendment to section 14 of article 8 of the
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constitution and to repeal section 16 of said article, and find the same
correctly engrossed. Brown, Chairman.

Senator Storey (by leave) introduced a bill to be entitled “An act to
amend article 4761 of the Revised Civil Statutes,” adopted at the present
session of the Legislature. , - ,

Referred to committee on finance. .

Also a bill to be entitled “An act to amend article 106 of the Penal
Code,” adopted at the present session of the Legislature. - ’

Referred to committee on finance. :

The president appointed Senators Ledbetter, Grace and Duncan a com-
wittee of free conference to confer with a like committée on the part of
the House, as to differences arising between the two houses on Senate
substitute for House bill No. 33. .

Senator Edwards, chairman of committee on constitutional amend-
ments (by leave), submitted the following report;

Hon. J. D. Sayers, President of the Senate:

Your committee on constitutional amendments, to whom was referred
Senate joint resolution No. 368, entitled a * Joint resolution prescribing
the mode and manner of submitting constitutional amendments to a vote
of the people,” have had the same under consideration, and instruct me
to return the same to the Senate with the recommendation that it do pass.

' ‘ _ : Evowarps, Chairman.

On ;motion of Senator Edwards, fifty copies of said Senate joint
resolution No. 368 were ordered printed for the use of the Senate.

Senator :Edwards (by leave) introduced the following bills: -

A bill to be entitled “An act to amend article 4466 of an act to adopt
and establish the Revised Civil Statutes of the State of Texas.”

Referred to committee on retrenchment and reform. ' ,

A bill to be entitled “An act to amend article 97 of an act to adopt
and establish a Penal Code and Code of Criminal Procedure for the State
of Texas.” ’ :

Referred to judiciary committee No 1.

Senator Motley moved to adopt the minority report of the committee
of free conference on House' amendment to Senate bill No. 46, entitled
“An act to provide for the election of district attorneys in certain judicial
districts of the State of Texas.”

Senator Storey moved thé previous question on the minority and
majority reports of said eonference committee. :

Seconded and the main question ordered by the following vote :

YEAS,

Davenport, Lane, Motley,
Duncan, ‘ Lair, . "~ Patton,
-Gooch, Ledbetter, Shannon,
Grace, Martin, Storey,
Gug. McCormick, Terrell,
Hobby, McCulloch, , Tilson—20.
Homan, . Moore,
NAYS.
Brown, Burton, Ford—5.
Burnett, Edwards,
The minority report was then lost by following vote :
_ YEAS.
- Burton, Ledbetter, Motley,
Guy, - Martin, Shannon---8,

Lair, Moore,
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NAYS.

Brown, (race, McCulloch,
Burnett, Hobby, Patton,
Davenport, Homan, Storey,
Duncan, Lane, Terrell,
Ford, McCormick, Tilson—16.

Gooch, '
Not voting—Edwards. .
The question recurring apon the adoption of the majority report, it was .
adopted by the following vote : : ' '

YEAS. .
Brown, - (race, . MecCulloch,
Burnett, . Hobby, . Patton,
Davenport, Homan, Storey,
Duncan, Lane, Terrell,
Ford, Lair, Tilson—17.
Gooch, - McCormick, ’

NAYS. :
Burton, Ledbetter, Shannon—35.
Guy, Motley, :

Not voting—FEdwards.

Senator Edwards stated, as his reason for not voting, that he was
paired with Senator Ripetoe, who i¢ absent; that he would have voted
yea, and Senator Ripetoe would have voted nay, if present.

Senator Burton (by leave), introduced a bill to be entitled “An act to
amend an act entitled an act to fix the fees of the department of state
in certain cases, approved ..., 18797 .

Referred to judiciary committee No, 1. '

Senator Grace entered a motion to reconsider the vote by which the
resolution continuing the assistant sergeant-at-arms in office for thirty
days after adjournment of the Senate, was passed on yesterday.

Senator Shannon moved to adjourn until 3 o’clock this evening,

Lost.

On motion of Senator Duncan, Assistant Secretary W. A. Fields was *
excused until to-morrow on account of pressing business. '

On motion of Senator Edwards, the Senate adjourned until 9:30 o’clock
t0-mOrrow morning. : N

R

SEVENTY-FIFTH DAY.

SENATE CHAMBER, |
AvsTIN, TExas, April 10, 1879. z’ :

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain o

On motion of Senator Duncan, the reading of the journals of yester-
day was dispensed with and same adopted. '

Senator McCormiek presented the memorial of Hon. Chas. H. Leonard,
mayor of Galveston, in behalf of the city, “asking that the city of Gal-
veston be reimbursed for expenses incurred inarrying out quarantine
regulations from 1870 to 1877, under state laws for that purpose, and for
which the state has made no appropriation.” ‘

Referred to committee on finance.
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Senator Brown, from the committee on retrenchment and reform, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate: :

Your committee on retrenchment and reform, to whom was referred
Senate bill No. 375, entitled “An act to amend article 4466 of ‘an act to
adopt and establish the Revised Civil Statutes of the State of Texas,’”
have had the same under consideration, and instruct me to report it to
the Senate recommending its passage. ‘ Browx, for Commitice.

“Senator Homan, from the committee on publie lands, submitted the
following as a majority report: :
Hon. J. D. Sayers, President of the Senate:

Your committee on public lands have considered Senate biil No. 369,
“An act to encourage the settlement and organization of unorganized
“counties,” and a majority of the committee instruct me to return it to
the Senate, with the accompanying amendments, with the recommenda-
tion that itfpass as amended. HowMaN, for majority.

Amendments: Add to section 3 the following: “And the certificates
authorized by this act to be issued shall be held to be in lien of all other
grants to which any of said one hundred and fifty families might other
wise be entitied under the pre-emption laws of this state.”

Add the following section to the bill:

“Section 4. The near approach of the close of the session creates an
imperative public necessity that the rules requiring this act to be read
on three several days be suspended, and they are suspended.”

Senator Storey, chairman of the committee on tinance, sabmitted the
foillowing reports: :

Hon. J. D. Sayers, President of the Senate : '

‘Your committee on finance, to whom was referred Senate bill No. 372, en-
titled “Anact to amead article 4761 of the Revised Givil Statutes, adopted
at the present session of the Legislature,” have carefully considered the
saine, and I am instructed by the committee to report the bill back to
the Senate with the recommendation that it pass. _

_ - Storey, Chairman.
Hon. J. D. Sayers, President of the Senate:

Your committee on finance, to whom was referred Seuate bill No. 373,
‘entitled “An act to amend article 106 of the Penal Code of the State of
‘Texas, passed at the present session of the Legislature,” have carefully
considered the same, and I am instructed by the committee to report the
bill back to the Senate with the recommendation that it pass.

. Storey, Chairman.
How. J. D. Sayers, President of the Senate: -

Your committee on finance. to whom was referred Senate bill No. 330,
entitled “An act to protect lands lying on or near connty boundaries
from double assessment,” have carefully considered the same, and I am
instructed by the committee to report the bill back to the Senate with
the recommendation that it pass. Storuy, Chairman.

" Senator Duncan introduced a bill eniitled “Au act to amend section 4
- of an act entitled ‘an act creating the office of district attorney in certain

judicial distriets of the state,” passed at the present session of the Legis-
lature.”

Read by caption and referred to judiciary committee No. |,

4
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The president, after publicly reading their captions, sigried the follow-
ing bills, to-wit: ' B o

Senate bill No. 322, entitled “An act to provide for the appointment
of notaries public, cattle and hide inspectors, justices of the peace and
constables in the unorganized counties.” _ -

Senate bill No. 838, entitled “An act prescribing the times of holding
the district courts in the first judicial district and regulating the returns
of process therein.” .

enator Gooch (under the rules) called up Senate joint resolution No.’

%59, ““ Requesting our senators and representatives in congress to use
their influence to secure the passage of what is known as the inter-state -
commerce bill, introduced by Hon. John H. Reagan, of Texas, or of some
other having the same object in view,” which was read secénd time and
ordered engrossed. . :
. Senator éooch moved to suspend the rules and place the resolution on
its third reading. ' T

Carried by the following vote:

YEAS.
Brown, Grace, McCulloch,
Burnett, Gu{, Moore,
Burton, Hobby, Patton,
Davenport, Lane, Shannon,
Duncan, Lair, Storey,
Edwards, Ledbetter, Terrell,
Ford, Martin, Tilson---28.
Gooch, McCormick, :

Not voting—Homan, Motley.
Resolution read third time and

NAYS—None.

passed by the following vote:

YEAB. _
‘Brown, Guy, Moore,
Burnett, Hobby, Motley,
Burton, Lane, Patton,
Davenport, Ledbetter, Shannon,
Duncan, Martin, Storey,
HEdwards, McCormick, Terrell,
Gooch, McCulloch, Tilgon---22.
Grace, :

NAYS---nOne.

Not voting—Ford, Homan, Lair.
Senator Grace called up his motion entered on yesterday to reconsider
the vote by which the resolution *retaining the assistant sergeant-at-,
arms thirty days after adjowrnment for.certain purposes,” was adopted.
Senator Lair moved to lay the motion to reconsider on the table.
Lost by the following vote :

YEAS.
Davenport, Lair, Moore,
Duncan, McCormick, Patton,
Homan, McCulloch, Terrell--9.
NAYS.

Brown, Grace, Martin,
Burnett, Guy, Shannon,
Burton, Hobby, Storey,
Edwards, Lane, Tilson—14.
Gooch, Ledbetter,

Not votmg—Ford, Motley.
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Senator Store

sider,

The motion seconded and main question ordered.

y moved the previous question on the motion to recon-

"The motion to reconsider carried by the following vote :

Brown,
Burnett,
Edwards,
Gooch,

. (race,

Burton,
Davenport,
Dunecan,
Ford,

YEABS,
* Lane,
Ledbetter,
Martin,
.Moore,

NAYE,

G 3
Hggby,

Homan,
Lair,

Motley,
Shannomn,
Storey,
Terrell—13.

McCormick,
McCulloch,
Patton,
Tilson—12.

Senator Gooch moved to refer the resolution to the committee on

finance.

Lost by the following vote: -

Burnett,
' Gooch,

Brown,
Burton,
Davenport,
- Duncan, -
Guy,
Hobby,

Not voting—Edwards, Ford. _
Senator Brown offered the following amendment:

YEAS.
Grace,
Lane,
NAYSE, -
Homan,

r,
Ledbetter,
Martin,
McCormick,
McCulloch,

Shannon, -
Tilson- -6.

Moore,
Motley,
Patton,
Storey,
Terrell—17.

Amend by striking oat “thirty ” and inserting ¢ five days.

Senator Gooch moved to
to-morrow morning.

Lost.

postpone the resolution.and amendment until

‘Senator Ledbetter offered the following as an amendment to the
.pending amendment of Senator Brown:

Strike out “five ” and insert “ten” days.”

Senator Duncan moved the
pending amendments.
Motion seconded and main question ordered.

previous question on the resolution and

The amendment of Senator Ledbetter was lost by the followiﬁg vote:

Burnett,
Ledbétter,
Moore,

Brown,
Burton,

- Davenport.
Duncan,
Ford,
Gooch,

YEAS.
Motley,
Patton,

NAYS.
Grace,
Guy.
Hobby,
Homan,
Lair,

Not voting—Edwards, Lane.
- 'The amendment of Senator Brown was then lost by the following

. vole:

Storey,
Tilson—-7.

Martin,
MecCormick,
McCulloch,
Shannon,
Terrell—16. -
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TEHAS.

Brown, Gooch, Shannon,
Burnett, © Qrace, ' Storey,
Edwards, Martin. ' Tilson—-9.

: NAYS.
Burton, Homan, Moore,
Davenport, Lair, ' Motley,
Duncan, Ledbetter, Patton,
Ford, ' - McCormick, Terrell---14.
Hobby, McCulloch, .

Not voting—Guy, Lane. -
The resolution was then adopted by the following vote:

YEAS,
Burton, Hobby, McCulloch,
Davenport, Homan, Patton,
Duncan, . “Lair. _ Storey,
Ford, : McCormick, Terrell--13.
Guy, _ o

. NAYS. :
Brown, (Grace, Moore.
Burnett, - Lane, Motley.
Edwards, Ledbetter, Shannon,
Gooch, Martin, Tilson---12.

Senator Grace entered the following protest against the passage of
this resolution: ‘

“I protest against the adoption of thisresolution for that no assistant
to secretary of the senate has ever heretofore been employed to aid him
in arranging, proofing and indexing the journals of the Senate. That the -
secretary is retained after the session adjournment for sixty days at $5
per day for the purpose of arranging, proofing and indexing the journals
—a muchslonger time than is necessary for any one competent man to
perform the labor. That one man can perform the labor of inventory-
ing the property belonging to the Senate chamber in six hours at furthest
in one day. Therefore this resolution makes a useless waste of $150 of
the money belonging to the state.” :

A message was received from the House announcing the passage by
that body of Senate. bill No. 366, “An act to amend section 2 of an act
entitled ‘an aect to create the thirty-second judicial district, preseribing
the times of holding the distriect courts therein and providing for the
appoi}}tment of a district judge for said district,” approved March 22,
1879, . .

Senate bill No. 365, entitled “An act to attach the county of Concho
to the twentieth judicial district and to fix the time for holdiug the dis-
triet court therein,” ’ .

Senate bill No. 270, entitled “An act granting further time to the Cor-
pus Christi, San Diego and Rio Grande Narrow (Gauge railroad company.”

Senate bill No. 181, entitled “An act to-veorganize the sixteenth judi-
cial district and to provide for the time of holding eourts thevein.” :

Senate bill No. 304, entitled “An act supplementary of an act entitled
‘an act fixing the time of holding the courts of the twenty-third judicial |
digriet,” approved February 12, 1879.” ‘

Senate bill No. 281, entitled “An act supplemeMal of an act entitled
‘an act to fix the times of holding the district courts of the twenty-fifth_
jndicial district of the State of Texas,” approved February ..., 1879,”"
with amendments. .
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Senate bill No. 326, entitled “An act to amend an act fixing the time
of holding the courts in the seventeenth judicial district, approved ... ,
‘s0 as to make no change in the time of holding courts in said distriet,
except in the county of Williamson,”” with amendments. :

House bill No. 465, entitled “An act to amend ‘an act to incorporate
the city of San Antonioc, and grant a new charter to said city,” and to
repeal “An act to incorporate the city of San Antonio, approved July 17,
1856,” and ‘An act to amend the act to incorporate the city of San An-
tonio, approved February 11, 1860,” approved August 13, 1870.

On motion of Senator Terrell, the House amendments to Senate bill
No. 326, just reported from the House, were concurred in.

On motion of Senator Ford, the Senate concurred in-House amend-
ments to Senate bill No. 281, just reported from the House. '

Senator Duncan, from judiciary committee No. 1, (by leave), submitted
the following report: ‘ : .

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1; to whom was referred Senate bill No.
377, “An act to amend section 4 of an act entitled ‘an act creating the
office of district attorney in certain judicial districts of the state,’ passed
at the present session of the Legislature,” beg leave to report the bill
back and recommend its passage. Duwcan, for Committee.

House bill No. 465, just reported from that body, was taken up and
referred to judiciary committee No. 2. '

Senator Terrell, chairman of judiciary committee No. 1 (by leave),
submitted the following report: ‘

Hon. J. D. Say:rs, President of the Senate: .

Your judiciary committee No. 1, to whom was referred Senate bill
to be entitled “An act to amsnd article 97 of an act to adopt.and estab-
~ lish 3 Penal Code and Code of Criminal Procedure for the State of
Texas,” passed during the present session of the Legislature, have con-
sidered the same, and instract me to report it back with recommendation
that it do pass. The amendment re-enacts the section as it now stands,
but extends the penalties for misapplication of public money to those
collectors of taxes or of other funds which belong to the state, who re-
tain the same in their possession for thirty days after receiving notice
from the comptroller of public accounts to pay-the same over to the
treasurer. o TERRELL, Chairmarn.

Senator Brown, chairman of the committee on engrossed bills, submig-
ted the following report: :

Hon. J. D. Sayers, President of the Senote : ‘

Your committee on engrossed bills have examined the Senate amend-

ments to House bill No. 402, and find #aid amendments correctly en grossed.
' Browx, Chairman.

Substitute for Honuse bill No. 00, entitled “An act to amend title 29,
chapter 6, article 1235 of the Revised Civil Statutes, passed at the present,
session of the Legislature,” was taken op and read second time.

Senator Hobby offered the following amendment

Amend by adding this proviso:

“ Provided, That if there be no newspaper published in the judicial
district, then the citation shall be published in the nearest judicial dis-
- trict, in the county where the snit is instituted, in which a newspaper is

- published,”



858 SENATE JOURNAL. - April 10, 1879.

Adopted and bill passed to a third reading.

The followmg message was received from the House stating that the
House concurs in Senate amendments to House bill No. 402, “An act to.
amend chapters 19 and 20 of title 29, and chapters 3 and 4 of title 42 of
ria;n act to adopt -and establish the Revised Civil Statutes of the State of

exas.””’

Senator Hobby called up Senate bill No. 369, entltled “An act to
encourage the settlement and organization of the unor gamzed counties,”
which was read first time. :

(()enator Duncan in the chair.) '

n motion of Senator Guy, the rules were suspended and bill placed
on its second reading by the following vote:

YEAS. :

Brown, Hobby, Motley,
Davenport, " Homan, Patton,
Duncan, - , Lane, Shannon,
Edwards, ' Ledbetter, - Storey,
Ford, - : Martin, Terrell,
Gooch, McC!ormJek Tilson*»2(),
Guy, McCulloch,

' NAYS.

Burnaett, : Lair, _ Moore---4.
Grace, :

Not Votlng—Bul ton.

Bill read second time.

The first committee amendment was adopted.

The second committee amendment (emergency clause) was adopted by

the following vote:

YEAS.
Burton, " Hobby, . Moore,
Davenport Homan, ' Motley,
Edwards, Lane, Patton, .
Ford. Ledbetter, - Shannon,
Gooch, ' Martin, - Storey,
Grace, MeCormiek, Tilson---20.
Gy, . McCulloch, -

: NAYS.

Brown, , Duncan, Terrell—5.
Burnett Lair,” '

.

Senator Gooch offered the following amendment
Section 1, after the words “one hundred and fifty families,” insert ihe -
tollowing: “ having an average taxable capital of five hundred dollars.”-
Senator Homan offered the following as a substitute for the pending
amendment and section 1 of the bili: :
“Smerion 1. Be it enacted by the Legislature oj the State of Texas,
"That whenever one hundred and fifty heads of families, having an average
“taxable capital of five hundred dollars, shall. hereafter locate and setitle
in one colony with their families, upon the lands of any unmgdnued.
county of this state, they shall be entitled to demand and receive from A
the state thirty-seven and one-half sections of land of six hundred and’
forty acres each, to be located in accordance with the general laws of -
the state.”
Adopted, and the substitute then adopted as an amendment to the bill.

On motion of Senator Davenport, the bill was recommitted to commit-

tee on public lands,
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On motion of Senator Storey, Senator Buchanan was excused for the
day on account of sickness. - . :
Senator Davenport called up Senate bill No. 877, entitled “An act to
amend section 4 of an act entitled ‘an act creating the office of district
attorney in certain judicial districts of the state,’ passed at the present
session of the Legislature,” which was read first time. '

On motion of Senator McCormick, the rales were suspended and bill
. placed on its second reading by the following vote:
YEAS.

Brown, - Guy, ‘ McCulloch,
Burnett, - Hobby; _ Moore,
Davenport, Homan, ' Motley,
Duncan, Lane, Patton,
Edwards, ~ Lair, Shannon,
Ford, . Ledbetter, : Storey,
Gooch, Martin, _ Terrell,
Grace, : MeCormick, Tilson—24.

NAYS—Hhone.
Not voting—DBurton. ' :
Bill read second time and ordered engrossed.
On motion of Senator McCormick, the rules were further suspended

and bill placed on its third reading by the following vote:

YEAS. ‘ S
Brown, Guy, McCulloch,
Burnett, Hobby, Motley,
Davenport, Homan, Patton,
Duncan, Lane, . : . Shannon,
Edwards, Lair, , Storey,
Ford, ; Ledbetter, Terrell,
Gooch, Martin, Tilson—23.
Grace, McCormick,

_ NAYS—noDe.
Not voting—Burton, Moore. :
Bill read third time and passed by the following vote:

YEAS.

. Brown, Guy, a McCulloch,
Burnett, : Hobby, Motley,
Davenport, Homan, Patton,
Duncan, , . Lane, ' Shannon,
Edwards, : Lair, . Storey,
Ford, : _ Ledbetter, Terrell,
Gooch, ‘ Martin, . Tiison -- 23.
Grace, McCormick, :

_ NAYS—none.

Not voting-——Burton, Moore. ,

Senator Grace, chairman of the commitiee on enrolled billy, submitted
the following report:

Hom. J.- D. Sayers, Prestdent of the Senute: .

Your committee on enrolled bills have carefully exarmived and find
correctly enrolled and properly signed Senate bill No. 322, “An act to
provide for the appointment of notaries publie, cattle and hide inspectors,
justices’ of the peace and constables in the unorganized counties of the
State of Texas.” ' :
~ Senate bill No. 338, “An act prescribing the times of holding the dis-
" triet courts in the first judicial district and regulating the return of pro-

K
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cess therein,” and at 11:20 o’clock a. M. presented the same to the gov- -
ernor for his signature. GRracr, Chatrman.

Senator Edwards called up Senate bill No. 375, entitled “An act to
amend article 4466 of ‘an act to adopt and establish the Revised Civil -
Statutes of the State of T'exas,” which was read first time.

On motion of Senator Edwards, the rules were suspended and bill
placed on its second reading by the following vote:

_ YEAS.

Burnett, ) Guy, McCulloch,
~ Burton, " Hobby, Motley,

Davenport, Homan, = - Patton,

Duncan, : Lane, . Shannon,

Edwards, Lair, Storey,

Ford, Ledbetter, v Terre 1 ‘

Gooch Martin, Tllson--22

Graca,
NAY—DBrown.
Not voting—McCormick, Moore.
Bill read second time,

Senator Edwards offered the following amendment:

“Section 2. - The late hour of the session creates an imperative publlc '
necessity that the rules requiring this bill to be read on three several
days be suspended, and it is so-ordered; and the fact that the salary is -
now fixed at too high a figure creates an emergency that this take effect
at once. And it is farther enacted, that this bill take effect and be in
force from and after its passage.”

Adopted and bill ordered engrossed.

Senator Edwards moved that the rules be further suspended and bill
be placed on its third reading. '

Carried by the following vote:

YEAS.

Burnett, (Guy, ' McCulloch,
Burton, Hobby, Moore,
Davenport, Homan, Patton,
Duncan, Lane, Shannon,
Edwards. Lair, Storey,
Ford, Ledbetter, Terreil,
Gooch, Martin, Tilson---23,
Grace, MeCormick, *

~avy—Brown.
Not voting—Motley.
Bill read third time and passed by the following vote:

YEAR, .
Brown, Guy. Mc(/ulloch.
Burnett. Hobby. ‘ Moore,
Burton ' Homan, Motley.
Davenport. : Lane, ' Patton,
Duncan, Lair. - Shannon,
Edwards, Ledbetler, | . Storey,
. Ford. ' Martin, Terrell,
(Gooch, McCormick, Tilson---25.

Grace,
NAYS——DOle. .
Senator Homan called up Senate bill No. 374, entitled “An act fo
amend article 97 of ‘an act to adopt and establish a Penal C'ode and Code :
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of Criminal Procedure for the State of Texas,” which was read first
time. ' :

Senator Edwards moved that the rules be suspended, and bill placed
on its second reading. . '
. Carried by the following vote:

YEAS.

Burnett, . Hobby. Moore,
.Burton, Lane, Motley,
Duncan, Lair, - Patton,
Edwards, - Ledbetter, . Shannon,
Ford ‘ Martin, . Storey,
Goocim, ‘ McCormick, Terrell,

- Grace, ‘ McCulloch, - Tilson-—22.
Guy,

: NAYS—none.

Not voting—Brown, Davenport, Homan.

Bill read a second time.

Senator Storey offered the following amendment: , _

Amend by inserting after the words “bank check,” the words: “or
postoffice orders.”

Adopted. :

Senator Patton offered the following : :

« Provided, that this act shall not be construed to prevent collectors of
taxes from paying warrants drawn by the comptroller of public accounts
. on the treasurer in favor of officers living in their district or county as

provided by law.” ' o

Adopted. '

Senator Hobby offered the following : K

Add subdivision sixth— :

«Qixth. - The willful failure of any officer to pay into the state treasury
at the time prescribed by law whatever funds Ee may have on hand.”

Change subdivision “sixth” to “seven.”

Adopted.

Senator Edwards offered the following : A

“Section 2. The late hour of the session c¢reates an imperative public
necessity that the rule requiring that this bill be read on three several
days be suspended, and it is so ordered.” :

Adopted and bill ordered engrossed. _

Senator Edwarde moved that the rules be suspended and bill placed
on its third reading. ' ‘

Carried by the following vote:

YEAS.

Burnett, Gug, : Moore,
Burton, Hobby, . Motley,
Davenport, Lane, ‘ Patton,
Duncan. Lair, - Shannon,
Edwards, Ledbetter, Storey,
Ford, - Martin, Terrell,
Gooch, McCulloch, Tilson—21.

NAY—DBrown.
Not voting—Grace, Homan, McCormick.
Bill read third time and passed by the following vote:
o YEAS.
Burnett, Duncan, Gooch,
Davenport, Edwards, Hobby,
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Lane, McCulloch. Shannon,
Lair, Moore, Storey,
Ledbetter, Motley, Terrell,
Martin, Patton, Tilson—18.
' NAYS. :
Brown, Ford, C Guy--4.
Burton, - '

Not voting—Grace, Homan, M¢Cormick.

{(President in the chair.) .

Senator Lane called up Senate bill No. 372, entitled “An act to amend
atticle 4761 of the Revised Civil Statutes, adopted at the present session
of the Legislature,” which was read first time. ' :

On motion of Senator Storey, tlie rules were suspended and hill placed
or its second veading by the following vote: :

YEARB.
Burnett, Hobby, McCulloch,
Davenport, Homan, Moore,
Duncan, " Lane, Pation,
Edwards, Lair, Shannon,
Ford, Ledbetter, Storey.
Gooch, Martin, Terrell,
Grace, : McCormick, Tilson—-22.

Gy,
_ NAYS—none.

‘Not voting—Brown, Burton, Motley.

Bill read second time. : ,

Senator Gooch offered the following amendment:

In section 1, after words comptroller of public accounts,” add “or
by law.”’

Adopted. _ _

Senator Edwards offered the following amendment: _ :

Add to section: “and the collector of taxes shall finally settle with the
comptroller and pay into the treasury all funds in his hands arising from
taxes assessed for the previous year, and all occupation taxes collected to
date, on or before the first day of May of each year.” : |

Senator Martin offered the following amendment to Senator Edwards’
amendment: ' A

Amend by inserting “ first of July” in lieu of the “first day of May.”

Adopted. '

The amendment of Senator Edwards, as amended, was then adopted.

Senator Gooch offered the following amendment: ’ : o

“ Provided, that nothing in this article shall prevent the collector from
paying state warrants drawn in favor of his district or county, in such
manner as may be allowed or prescribed by law.” '

Adopted and bill ordered engrossed. ‘ —

On motion of Senator Edwards, the rules were suspended and hill
placed on its third reading by the following vote: '

_  YEAS,
Burnett, Homan, Motley,
Davenport, Lane, o o Patton,
Edwards, Lair, - _ Shannon,
Ford, Martin, Storey,
Gooch, McCormick, Terrel],
Guy, - = McCulloch, Tilson--~20

Hobby, - Moore,
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Navs—Burton.
Not voting—Brown, Duncan, Grace, Ledbetter.
Bill read third time and passed by the following vote:

YEAS.

Burnett, ' Hobby,  Moore, .
Burton, . Homan, . Motley,
Davenport, : Lane, Patton,
Edwards, - Lair, _ Shannon,
Ford, - Martin, . Storey,
Gooch, _ McCormick, Terrell,
Guy, "~ McCulloch, Tilson---21.

NAYS—none,
Not votlng-—Blown, Dunecan, Grace, Ledbetter.

On motion of Senator Burnett, the Senate ad]omned until three
o’clock »p. M. _

AFTERNOON SESSION.

Senate met pursuant to adwumment president in t;he chair. Roll
called; quorum not present..

Senatora)avenport moved te adjourn until 9 o’clock A. M. to-morrow.

Carried.

SEVENTY-SIXTH DAY.

7 SENATE CHAMEER, i
Avustix, Texas, April 11, 1879, }

Senate met pursnant to adjournment; president in the Lhan Roll
called; quorum present. Prayer by the chaplam

On motion of Senator Burton, the reading of the journals of yesterday
was dispensed with and the same adopted.

On motion of Senator Hobby, Senator Duncan was excused indefinitely
from Monday next.

On motion of Senator Stmev Senator Buchanan was excused for the
day on account of sickness.

Senator Edwards introduced a _]omt resolution granting leave of ab-
sence to W, B. Wall, county judge of Houston county.

Referred to committee on state affairs.

Senator Lair called up House resolution to ad]ourn sine die on the
fourteenth instant.

Senator Burnett offered the following amendment:

Strike out “Monday, 14 and insert “April 22.”

Senator Duncan offered the following as a substitute for the amend-
ment of Senator Burnett:

Strike out “14” and insert “April 30.”

Lost.

Senator Ledbetter moved to postpone the pending 1esolut10n and
~amendment to Monday next. ,

Senator Edwards moved to postpone the resolution and amendment to
. Thurday next.
" Lost.
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Senator Ledbetter’s motion.to postprne to Monday next was lost by
the following vote:

 YEAS. _

Brown, Gooch, Ledbetter,
Burton, Grace, Patton,
Duncan, Houwston, Terrell--11.
Edwards, Lane ' o

‘ _ NAYH.
Burnett, Lair, Motley,
Davenport Martin, Shannon,

g McChullaech, Storey,
Hobby, Moore, Tilson--13,
Homan . :

Not voting—Ford.

Senator Houston moved a call of the Senate.

Call sustained.

Roll called. Absent—Ford.

Pending business went to the table.

On motion of Sénator Edwards, Senator MceCormick was excused for
- the morning.

The president, after pubhcly reading their captions, signed Senate bill
No. 181, entitled “An act to reorganize the 51xteenth jndicial district
and to plowde for the time of holding courts taerein.”

Senate bill No. 46, entitled “An act to provide for the election of a
district attorney in certian judicial districts of the State of Texas.”

Senate bill No. 270, entitled “An act granting further tlme to the Cor-
pus Christi, ban Dlego and Rio Grande railroad company.”

Senate bill No. 281, entitled “An act supplemental of an act entitled
‘an act to fix the times of bolding the distriet courts of the twenty :
tifth judicial districtof the State of Texas,’ approv ed Februaary .
1879."

Senate bill No. 328, entitled ““An act to amend  an act fixing the time
of holding the courts in the seventeenth judicial district,” approved ...
8o a8 to make no,change in the time of holding courts in said dlstnct ex-
cept in the county of %’Vllllamson

Senate bill No. 365 entitled “An act to attach the county of Concho
to the twentleth ]udlclal district and to fix the time of holding district
courts therein.”

Senate bill No. 366, entitled “An act to amend section 2 of an act en-
titled ‘an act to create the thirty-second judicial district, prescribing the
time of holding the courts therein and providing for the appointment of
a district judge for said district,’ approved March 22, 1879.”

Senator Terrell, chairman of the judiciary committee No. 1, submltted
the following report:

Hon. J. D. Sayers, President of the Senate.:

Your judiciary committee No. 1, to whom was referred Senate bill
No. 376, entitled “An act to amend an act entitled an act to fix the fees
of the depa.rtment of state In certain cases, appr oved ... , 1879,” have .
carefully considered the same, and I am instructed by the committee to
report the bill back to the Senate with the r\ommendatmn that it do
not pass. TERRELL, Chairman.

Senator Lane, for the majority of the judiciary committee No. 1, sub-
mitted the following report:
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Hom. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1, to whom was referred Senate bill No,
362, entitled “An act to allow the heirs of Thomas Toby to sue the
state,” have - earefully considered the same, and I am instructed by the
couvimittee to report the bill back to the Senate with the'following amend-
meats: 1. Strike out in section 2 the words “but not by writ of error.”
2. Strike out section 3. And as so amended to recommend its passage.

LANE, for majerity of Commitice.

Senator Lane, chairman of committee on public lands, submitted the
following report: : :

Hon. J. D. Sayers, President of the Senate: :
Your committee on public lands have had under consideration Senate
bill No. 369, entitled “An act to encourage the gettlement and organiza-
tion of unorganized counties,” and direct me to report the szme back
with the recommendation that it do not pass. Laxs, Chairman.

Senator Storey, chairman of sommittee on finance, submitted the fol-
lowing reports:

4
Hon. J. D. Sayers, President of the Senate:
Your finance committee have had under consideration House bill 101,
“An act to refund to any person all moneys that have been paid into the

state treasury on any note or obligation given for nniversity lands and
not properly-credited t¢ the same.”

The committez find that this bill was intended to secure the payment

ont of the treasury of $82 44, paid by a citizen of Texas to the state
treasurer in 1851; that said payment was not the full amount reguired
by law of said citizen; that the treasurer refused to give the citizen credit
for the same, but did not give him a private memorandum certificate to
the effect that the credit would bs given when the halance due the stats
was paid. We find further, that no entry whatever was made in the
ireasuiy department of this payment, and the committee bslieve that
thia money ever found it way into the treasury of the state, for the
reason that the payment required to complete the installment was wot
wade while the ther treasurer was in office; I am therefore instructed by
the committee to recommend that the bill do not pass.
, ' StoreY, Chairman.
Hon. J. D. Sayers, President of the Senate :

Your committee on state affairs, to whom was referred Senate joint reso-
lution No. 319, “Requesting our members in congress to bring to th2 con-
sideration of that body the subject of establishing a line 6f vessels batween
the port of Galveston and the Mexican ports on the guif,” have carstully
considered the same, and I am instructed by the committee to report the
‘resolation back to the Senate with recommendation that it pass.

STOREY, for Commitice.

Hon. J. D. Sayers, President of the Senate:

Ycur committee on finance, to whom was referred Senate biil No. 48,

entitled “An act to amead ‘an act to_provide for a speedy assessment

and collection of taxes upon land and real estate, in cases where such

property has been subject by law to taxation, but the assessment thereof

has been omitted,” have duly considered the same, and your committee

‘find that the legislation sought in thig bill has already bsen considered in
-1 '

1
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House biils on the same subject. I am ther efme mstru(.ted by .the com-
wmittee to report the biil back to the Senate with the recommendation
that it lay on the table, StoRrEY, Chairman.

Hon. J. D. Sayers, President of the Senaie:

Your committee on finance to whom was referred Senate bill No. 22,
entitied “An act to amend section three of ‘an act to regulate taxation
and fix the rate of the same,” have careful!y considered the same, and
your committee find that the legislation sought by this bill bas been. con-
sidered in House bills on the same subject; I am therefore instrucied by.
the committee to report the bill back to the Senate with therecommenda-
tion that it lay on the table. SroreY, Chatirman.

Hon. .J. D. Sayers, Pregident of the Senate:
Your finance committee have had under consideration Senate bill No .
44, entitled “An act to amend sections 9 and 26 of ‘an act to define the
dutles, powers, quahﬁca’cmus and liabilities of assessors of taxzes and to
regulate their compensatwn, proved Aungust 21, 1878,” and your com-
mittee find that legislation on tfl;e samsa subject and to the same eand, has
been considered in House bills; I am therefore instructed by the com-
mittee to report the bill back to the Senate with the recommendation
that it lay on the table. ' StorEY, Chairman,

© Benator Ledbetter called up House bill No. 412, entitled “An act makmg
appropriations for deficiencies beginning September 1, 1878, and ending
Febraary 28, 1879, and for previous years,” which was read first time,

House bill No. 445, entitled “An act to provide for the assessment and
collection of tazes on land and other property situated in unorganized
counties and for the enforcement of the same,” was taken up and read
first time.

e Senate being announced fuil the consideration of the adjourn-
ment resolution was resumed. .
Senator Duncan raised the point of order that the adjournment resolu-
tion was not properly before the Senate, as it was taken up without 8 *
suspension of the rules, which had not been done.

Overruled.

Senator Brown, chairman of committee on engrossed bills, submitted
the following report:

Hon. J. D. Say rs, President of the Senate:

Your committee on engrossed bills have examined Senate joint resolu
tion No. 359, requesting onr senators and representatlves in Congress to
use their influence to secure the passage of what is known as the inter-
state commerce bill introduced by H(m John H. Reagan, and find it cor-
rectly engrossed. Browx~, Chairman.

Senatm Hobby moved the pxenoaa question on the adjournment reso- -
lution of the House with pending amendment. :
Motion seconded and main guestion ordered.
Senator Burnett’s amendment was adopted by the following vote:

YEAS.
Burnets, Lair, Patton,
Davenport Martin, ~ Shannon,
Guy McCulloch, Storey,
Hobby, Moure, Tilson—14. .

Homan, Motley,
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NAYS.
Brown, Hord, . Lane,
Burton, ¢xooch, Ledbetter,
Duncaun, Grace, Terrell—11.
Edwards, - Heuston,
The House vesolution, as amended, was then adopted by the following
vote: )
. YHAS. ‘
Burnett, Lair, Motley,
Davenport, Ledbetter, Patton,
Grace, Martin, Shannon,
Guy, McCulloch. Storey,
Hobby. Moore, ' Tilson—16.
Homan, .
NAYS.
Brown, Hdwards, Houston,
Burton, Ford. Lane,
Duncan, Cooch, Terrell---9,
Senator Grace, chuirman of committee on enrolled bills, submitted the

following report:

Hon. J. D. Sayers, President of the Senate:
Your committee on envolled bills h

ave carefully examined and find

correctly enrclied and properly signed the following Senate-bills, to wit:
Senate bill Ne. 48, “An act creating the office of district attorney in

certain judicial districts of the state:?

Senate bill No. 181, “An act to reor

ganize the sixteenth judicial dis-

trict of the State of Texas and to provide for the times of holding court

" therein;” .

Senate hill No. 270, “An act granting further time to the Corpns Christi,
San Diego and Rio Grande Narrow Gauge railroad company;”

Serate bill No. 281, “An act supplemental o an act entitied ¢ an act to
fix the tires of helding the district courts of the twenty-fifth judicial
district of the State of Texas,’ approved Febrnary ..., 1879;"

~ Senate bill No. 326, “An sct to amend ‘a
ing the courts in the seventeenth judicial

n act fixing the time of hold.
dictrict,” approved February

28, 1879, 30 28 to maks no change in time of holding courts in said dis-

trict, except in the county of Wiiliamson ;”

Senate bill No. 365, “An act to attach the county of Concho to the
twentieth judieial district and to fix the time for holding district courts

therein;”

Senate bili No. 368, “An act to amend
act to create the thirty-second judicial d

section 2 of an aet entitled ‘an
istrict, preseribing the times of

helding the district courts therein and providing for the appoiniment of
a district jadge for zaid district,” approved March 22, 1879,” and at 9:45
o’clock A. a1, presented the same to the governor for his signature.

GrAcE, Chairman.

Senator Ledbetter moved to reconsider the vote adopting House reso-

lution of adicnrament.

Senator Shanuon moved to lay the motion to reconsider on the table.
Senator Hebby moved the previoas question on the motion to lay on

the tabie.

Senztor Edwards moved a call of the Senate.

Call sustained.
Roii called and Senate full, -
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The motion of Senator Hobby for the previons question was seconded
and main question ordered. ‘ ,

The motion of Senator Shannon to lay the motion to reconsider on
the table was lost by the following vote:

YEAS.
Burnett, Homan, Motley,
Davenport, Laiv, Patton,
Guy, McCulloch, Shannon,
Hobby, Moore, Tilson-—--12.

NAYS,

Brown, Gooch, Ledbetter,
Burton, Grace, Martin,
Durncan, Houston, Storey,
Fdwards, Lane, Terrell--18.

Ford,

Senator Edwards moved to postpone the motion to reconsider.
Lost by the following vote: ‘

YEAS. .
Brawn, g Ford, Lane,
Burton, ' Gooch, Ledbetter,
Duncan, : Grace, MeCulloch,
Edwards, . Houston, Terrell---12.
NAYE,
Burunett, Lair, ' Patton,
Davenport, Martin, _ Shannon,
Guy. Moore, Storey.
Hokby, ‘ Motley. Tilson—-18.

Homan, = . .
Senator Homan moved the previous question on the motion of Senator
Ledbetter to reconsider the voie adopting the adjournment resolution,
Motion seconded and main guestion ordered.
The motion to reconsider was lost by the following vote:

. YEAS. .
Brown, Yord, o Lane,
Burton, Gooch,. Ledbetter,
Duncan, Grace, McCulloch,
Edwards, Houston, : - Terrell---12.

NAYS.

Burnets, Lair, Patton,
Daveunport,. Martin. Shannon,
Guy, Moore, Storey,
Hobby, Motlcy, Tilson---13.

Homan,

he special order heing Senste bill No. 337, entitled “An act g?antin%
a land certificate of six hundred and forty acres to each-of the indigen
pensioners enrolled under the act approved July 28, 1876, was taken
up and read second iime,

(Senator Gooch in the chair.}

A message was received from the House announcing the passage by
that body of Senate hill Wo. 262, entitled “An act to grant Jackson
Doyle six bundred and forty acres of land;" and House bill No. 395
entitled “An act to limit the terms of the district court of Marion
county.” . _

Hoase bill No. 385, just roceived from the House, was taken up and
referred to judiciary commitiee No. 1.
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Senator Lane offered the following amendment:

Amend by adding after the word “certificate,” in fourteenth line of
section 3, the following, viz: |

“Provided, That should the said commissioner have any grounds to
believe, or be advised that the applicant is physically able to support
himgelf, or that he s not trulyin indigent cirenrstances as defined in
this act, or that the applicant was frandunlently or illepally enrolled as
indigent pensioner under the act approved July 28, 1876, then he shall
suspend the issuauce of the land certificate herein provided for and re-
guire further proof in the manner and to the extent he may designate.”

Adopted.

Senator Ford offered the following amendment:

Amend by adding the following as

“Segtion .. That it every case the commissioner of the general land
office shall before issuing a certifhate for 640 acres of land to any persen
claiming the same under the provisions of this act, require proof of the
following facts: First—That the person upon whose services the claim
is founded did actually perform the serviees or do the acts required by
the constitution and laws wade in pursuance thereof to entitle him or
those clatming under or through him to receive said certificate. Second—
That the proof of indigence be in strict conformity with this act. Third—
That the proof required to establish these facts shall be record evidence,
which, if necessary, shall be corroborated by parol evidenee, and the evi-
dence must by full, conclusive and complete. 1t shall be the duty of the
comptroller of public accounts, in preparing a list for tue commissioner
of the general land office, as required in section two of this act, to cmit
from said list the names of all pensioners he knows, believes or suspects
have bezen guilty of perpetrating a. frand upon the State of Texas by
false-swearing, personaiing another, or in any other manner; and he shall
tabulate the said names so omitted, and state the reasons for his action
in each case, and he may support said reasons by rvecord evidénce or other
proof of a credible character; and he shall bé governed by the provisions
of this section in furnishing a list of tke persons who may apply for relief
in the future, and. may present proof in support of the application for a
certificate. In any and every case in which the commissioner of the gen-
eral land office considers the proof insufiicient, or where there is evidence
of fraud committed or attermpted to be committed npon the generosity
of the state, he ehail not issne 2 certificate for 640 acres of lund to any
original claimant or to any one elaiming under or through him.”.

Senator Terrell offered the following as an amendment to the amend-
ment of Senator Ford: - ' .

“Bection 4, Before any benefis shall acerne to any one under the pro-
visions of this act, a certificate shall be procured by 2 board of three
surviving vetarans of the revolution of 1836, who shall be appointed by
the governor, and one of whom shall be the president of the veierans
appointed, stating that they believe that the spplicant is entitled under
tne provisions of this act to its henefits, and especially that they are
catisfied of the fact that the applicant is in indigent ciremnsiances.”

Adopted, and the amendment of Senator Ford, as amended by the
~amendment of Senator Terrell, was then adopted, and bill ordered

engrossed, ' ' o

Senator Lair moved to suspend the rules and place the bill on its third

- reading.
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("arried by the following vote:

Brown,
Burnett,
Duarncan,
Tdwards,
Ford,
Gooch,
Grace,

YEAS.
Hobby,
Homan,
Houston,
Lane,

Lair,

Ledbetter,

Martin,
NAYS—none,

Not voting—Burton, Davenport, Terrell.

Bill read third time and passed by the foliowing

Brown,
Buraett,
Duncan,
Edwardse,
Ford.
Gooch,
Grace,
Gy,

Not VOL![)U'

YEAL,
Hobby,
Homan,
Houston,
Lane,
Lair,
Ledbetter,
Martin,

NAYsS~—nomne.

-Burton, Davenport, Mcore.

MoChilloeh,
VUU‘ ¢,
A‘..U‘ .l'f:_',"',
Pat.on,
Shannon,
Storey.
Tison—-gi.

votes

McCualtoch
Motley,
Pation,
bhannou
‘atorﬁy .
Turrell,
"‘Eilson——zz.

A 1nessage was received from the Foase an ouncing the-passage by
that body of Senate bill No. 88, entitled “An act to amend articles 518
al 8ot Ly esinblish o Code of Criminal Pro-

and 519 of an act entitled ¢
cefdnre for the State of Toxas,”” wich amendments.

On motion of Senator Houston, Sonate bill No. 8¢, just reported from
the House, was taken up and House umendments comuuel i

Senator Ledbetter called called up House bill No. 4

2 {the deficiency

bill), and on his motion the rules were suspended fmd Lill placed on its
seeond reading by the following vote:

Brown,
Burnett,
Duncan:
Edwards,
Ford,
Gooch,
Guy,

Not voting—Burton, Davenport, Grace, Moore.
On motlon of qenator Lair, Senator

votin

Biil read second time.

YEAS,
Hobby,
Homan,
Houston,
Lane,
Lair,
Ledbstter,
Martin,
NAYS—none.

McCullocn,
Motley.
Patton,
Shannon,
Storey,
Terrell,
Tilson---21.

Ia-(,ormluk wag excusea from

The first committee amendment providing an additional board was

considered.

Senator Patton offered the following as a wabstitute for the first com-

mittee amendment
, lines twenty-six and twenty-seven, strike out *“and whether

On page 2

the same was provided for by pre-cxsting Jaw.”
Withdrawn, and the first’ commistee amendment (the pmvmo to the
adjutant general’s department) was adopted by the following vote:

Brown,
Burnett,

YEAS.
Burton.
Edwards,

Ford,
Gooch,
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(Grace; Lair, Moore,

Hobby, Ledbetter, Matley,

Houston, McCullech, Storey--15.
NAYS.

Davenport, Martin, Shannon,

Homan, Patton, Tilson---6.

Not voting—Dunecan, Lane.

Senator Lane did not vote on the question, because of interest in the
guestion, .

On motion of Senator Davenport, Senator Terrell was excused for the
day on acconnt of sickness.

Senator Davenport stated he was paired with Senator Terrell; that he
- would vote no and Senator Terrell yea on this question.

The second amendment of the committee (providing an auditorial
“board to pass on the pension claires), was considered.

Senator Storey offered the following as an amendmens to second com-
mittee amendment: :

After the word “act” insert words * without delay.” ‘

Adopted, and the committee amendment as amended was then adopted.

The third committee amendment {to pay E. Krohn for be:f for Blind
Asylam), was adopted. ' :

President in the chair.)

Senator Storey offered the following:

“Amend amendments offered by the committee by striking out lines one
and two, page 2 of committee amsndments (which was fourth committee
amendment}.”

Adopted,

Senator Kdwards offered the following:

Amend the fifth committee amendment by striking out “Febraary 12,
*1879,” and inserting “Augusi 1, 1877.”

Adopted, and the fifth committee amendment adopted. .

The fifth committee amendment as amended (the accounts of Brush,
White & Raatz for 1875-6 with Veight), was adopted by the following
vote: '

_ YEAS,
Brown, Lane, : Motley,
Davenport, Ledbetter, Patton,
Gooch, : Martin, Shannon,
Homan, McCuliloch, Storey--—-14.
Houston, - Moore, .

NAYS. _

Burnett, Ford, Loir,
Rurton, Grace, Tilson—8.
Edwards, Hobby,

Not voting—Duncan.

‘The sixth committee amenlment (to pay Eanes for trees under
Yoight). was adopted. '

‘The seventh eommitiee amzndment (to puy Erwin for water in con-
tract with Capt. Voight, eto).

Adopted, _

The eighth committee amendmens {to pay Lez Blocker {or porter ser-
- vices) was adopied, ' ' .
The ninth committee amendpment (to pay Durant costs expended as
attorney for state). '
- Adopted.

)
<
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Senator Lane offered the following (which is an amendment to tenth
cominittee amendment):

Amend by striking out from line twelve to line twenty-six on page 2,
and insert in lieu thereof “for payment of health officers, guards and
employes on the Gulf coast under the quarantine laws, $5000.” -

Adopted.

The tenth committee amendment, as amended, was then adopted.

Senator Edwards offered the following as an amendment to the
eleventh committee amendment:

Add line four, page 8, “or 8o much of either sum as may be ne.,essary ”

Adopted. '

The eleventl coi:mittee amendment, as amended, adopted.

Senator Edwards offered the following amendment to twelitk com-
ittee amendment

Line thirty strike out "tbereof » and insert “of either sum.”
: ?. sted, and twelfth committee amendment, as amended, adopted.
denstor Gooch offcred the followmg
Page 4, after line niueteen and before line twenty, insert “amount due
3. N. Pickens, iaspector of the East Texas Penitentiary, for labor as sw:'h
during the month of January, 1879, fourteen days, seventy dollats.’
L;é': sied. :
1ator Burton ofeved the foliowing:
o paying Geo, W. Grant for ten acves of land on which the peni-
v graveyard, near Hnuntsville, is iocated, one hundred and fifty
dollsrs; to be paid on warrant issued by cemptr Uer on receipt of war-
vaniy deed to said land; vesting the same in the state, s said deed to be
NS oved 1 by the suuermt»ndeu* “of the penitentiary.”
Av‘owt-.d

epator Durien offered the following:

“To Wa. P. Huff, ex-district olerk of Fort Bend euv_nt}, for costs due
in the casze of J. B. VVygal et als. (in 1871) vs. the treasurer of the
State of Texas, with regard 1o escheited property nt Clark, deceased,
ate,, fve hundred dotlars.”

Lost by the following vote:

*. ..
‘U“

- 4

.
Ll

YEASB.
Brown, . Davenport, Houston,
Burnets, Kdwards, Lune---8,
Barton, Ford.

NAYS.

Goach, Maxtin, ' Patton,
Lr BGA, McCulleceh, fhannon,
Hobby. Moore. Storey,
Tadr, Motlay, Tileon---18.

Ledbetier,
Not voting—Dunean, Homan.
Senator Ydwards offered the following:
“Serike oub ilues mnc, ten, eleven, twelve and thirtsen on page 2.7
Adopted and bill ordered th“Oa‘-ed

‘O 1otion of Senator Storey, the rules were suspended am! bill piaced
on its third reading by the following vote:

: YHAB. .
Browr, Da.venporb Gooch,
Hurnett, ' Edwards, Crace,

Burton, Ford, Hobby,
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Houston, Martin, Patton.

Lane, McCulloch, Shannon,

Lair, Maoore, Storey,

Ledbetter, Motley, Tilson—21.
NAYS-NOne.

Not voting—Dunecan, Homan.

Bill read third time.

A quorum not being present the sergeant-at-arms was dispatched for
absentees. :

The president’after reading its caption, signed Senate bill No. 88, en.
titled “An act to'amend sections 518 and 519 of an act entitled ‘an act
to establish & Code of Criminal Procedure for the State of Texas.””

The following messzgs was reecived from his excellency the governer,
which was taken up and read:

Exrcutive OFTICE, STATE oF TEXAS,
AvysTiv, April 11, 1879, }
To the honorable Senate of the State of Tewas: )
Ge~ntLEMDy—I respectfully ask your advice and' consent to the fol-
loWing 2ppoiniments, to wit: ' . .o
M. Y7, Shoemzazer to be cattle and hide inspector in the unorganized
county of Wickita, as authorized in Senate bill No. 88, entitied “An aci
to provide for the appoinvmant of notaries public, hide inspectors, justices
of the peace and copstables in the unorganized counties of the State of
Texas.” ' Fespeoiiully, 0. M. RoserTs, Governor.

The following commuuication was received from Senator MeCormick,
rendering his resignation as statz seuator: - ;

, AvstiN, Trxas, April 11, 1879,
Hon. J. D. Saysers, President of the Senate:

Srr—1It ia known to the Seiatz and io the people that 1 have been ap-
poinied to the office of United Brates distriet judge for the northern judi-
cis! district of Texas. |

Desiring to accept that appointment I hereby submit my resignation
of the ofilua of senator frora the ninsveenth senatorial district of Texas to
‘take effect immediately.

In withdrewing from the Senate, I beg leave to bear my humble testi-
mouy to the hinpaciial, just and generous treatmaent which the members
of the politizal mincirity have uniformly received at tho hands of the
mzjority during the time thet I have been 2 member of the Senate,

FPermit me 2130 10 tendar L0 cach member of the Senate with whom 1
have thus been associanted, this public expression of -my gratefel sensg of
the kind cousideration ever shown o me personally by each one of them.

Vary respecifully, , A, P. McCorMicER.

Senator ¥dwards inoved thst the rezignasion of Senator MoCormick
be zceepted, and in doing co addresseG the Senate in the following
eloquent and appropriate remaiis: ‘ ,

« Ay, FPresident—I move the acoeptance of the resignation of the Hon.
A, P BMeCormuiek, and I do this with mingled feelings of regret and
gravificatior. Having cerved in the last and present Scnate with the
senator from Brazoriz, & warm personal attacoment has sprung np between

“us, and I have learned to kusw and appreciate his real personal werth as
well as his usefulness as a legisiator. 1 regret that he icaves these legie-
lative halls, for in him we all feel that we lose one of our ablest and



874  SENATE JOURNAL. dpril 11, 1879,

wisest counselors. As a member of a party of different politics it affords
1me pleasure to testify to his candor and fairness; his ability and untiring
devotion to the real interests of the state. :

“ Mr., President, while I, in connection with the rest of his comrades,
- will regret deeply that the senator from Brazoria by this act severs his
connection with us, it gratifies us to know that he is called from among
us to fill a high judicial position—a position that will not reflect more -
credit upon him than his integrity and ability will redound to the dignity
and elevation of the bench. _ :

“In my opinion, Mr, President, the northern district of Texas is very
fortunate in its new judge, As a gentleman, jurist and judge he has not
his superior anywhere or in any particular in this state, and but few may
be classed as his peers. .

“In leaving us he takes with him from these halls our sincere good .
wishes and earnest hope for his continued welfare and prosperity.”

Senator Siorey then seconded the motion of Senator Edwards, and, in
doing so, said: . : . |

“That the senator from Nacogdoches had expressed the sentiment
of every senator upon this floor—republican and democrat alike—with-
out reference to party affiliations or political sentiments.”

The resignation of Senator McCormick was accepted.

Senator Shannon moved that the remarks on the acceptance of the
resignation of Senator McCormick be entered ou the journals as the
sentiment of the Senate with regard to the retiring senator.

Adopted. ' :

Senator Edwards moved that the governor be notified of the resigna-
tion of Senator McCormick.

Adopted. : -

Senator Brown moved that the letter of resignation of the senator
retiring be entered on the journals.

Ad>pted.

Senator Ford offered the following resolution: 7 o

Kesolved, That the comptroller of the state be requested to tramsmit -
at once to the Senate the names and residence (if known) of all persons
who have received the benefit of “An act to provide annual pensions for
sarviving soldiers of the Texas revolution, ete.,” approved July 28,
18786, an% that he also give from any records, papers or receipis in- his
office the name of the agent or attorney who acted in -procuring or
receiving for each person the benefits of said act. -

Eead and adopted.

Senator Edwards’ moved thai the Senate go into executive session
to-morrow just after the morning call.

Carried. _

Senator Terrell, chairman of judiciary committee No. 1, submitted the
following report: : ‘ :

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whom was refeired House bili No.
15, entitled “An act to amend sections 21, €7 and 38 of ‘an aci 16 pro-
vide for the election of justices of the peacd and to define their powers
and jurisdiction,” approved Augast 17, 1876,” have duly considered the
same, and I am instracted by the commitiee to report the accompanying
substitute and recornmend that it do pass. TERRELL, Chairman.
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Senator Grace, chairman of the committee on enrolled bills, submitted
the following report:

Hon. J. D. Suyers, President of the Senate:

Your committee on enroiled bills have carefully examined and com-
pared and find correctly enrolled and properly signed Sonate bill No.
304, “An act supplemental to ‘an act fixing the times of holding the dis-
trict courts of the twenty-third judiecial district,” approved February 12,
1879,” and have presenied the same {o the governor for his signature this
day at 10:55 o’clock A. M. Grace, Chairman.

. Senator Homan (by leave) introduced a bill entitled “Ah act to amend
article 2893 of chapter 2 of title 42 of an act entitled ‘an act to adopt
and establish the revised Civil Statutes of the State of Texas,” passed at
the first session of the Sixteentl Legislature.” : : :
Read by caption and referred to judiciary committee No, 2.
enator Brown moved to adjourn until nine o’cleck to-morrow
morning. _ -

Ruled out of order. '

On motion of Senator Brown, the sergeant-at-arms was instructed to-

“compel the attendance of the 2bsent senators. '

Senator Hobby, for judiciary committee No. 2 (by leave), submitted

the following repoit: :

Hon. J. D. Sayere, President of the Senale:
~ Your judiciary commitice No. 2, have considered House bill No. 465,
“An act to amend ‘an act to incorporate the city of San Antonio and
grant a new charter to said eity,’ and to repeal ‘an act to incorporate the
city of San Antonio,’ approved July 17, 1856, and ‘anact to amend the
act to incorporate the city of San Antounio, approved February 11, 1860,
approved August 13, 1870,” and I am instructed to report the bill back
and recommend its passage. Hoeey, for Committee.
The absent senators appearing, House bill No. 412 was passed by the
following vote: :

YEAS,

Brown, Gooch, " - Martin,
Burnett, Grace, McCulloch,
Burton, Hobby, Moore,
Davenport, .Homan. Motley,
Duncan, Houston, Shannon,
Edwards, Lair, Storey,

" Ford, - Ledbetter, Tilson—21.

NAYS—none. .

Senators Lane and Patton explained that they were interested in the
bill, and hence did not vote. -

Senator Homan entered the following as his explanation of his vote:

“T am personally interested in this bill to the extent that I hold claims
against the state which will be covered by the appropriation to pay costs
due district and county attorneys, and have asked to be excused from
voting; but because there is not a quoram without me, I vote ‘aye’ to
prevent the failure of the deficiency appropriation bill.”

Senator Duncan entered a motion to reconsider the vote by which the
bill was passed. ' '

On motion of Senator Tilson the Senate adjournzd until to-morrow
. morning at 9 o’clock. |
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SEVENTY-SEVENTH DAY.

"SENATE CHAMEERR,
, AusTIN, TExas, April 12, 1879. } .

Senate met pursuant to adjournment; president in the chair. * Roll
called; quorum present. Prayer by the chaplain. o

On motion of Senator Duncan, the reading of the journals of yesterday
was dispensed with and same adopted. .

On motion of Senator Lair, Senator Davenport was excused for the
morning session. .

The president, after publicly reading its caption, signed House bill No.
402, entitled “An act to amend chapters 19 and 20 of title 29, chaptérs #
3 and 4 of title 42 of ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas.”” _ -

A message was received from the House announcing the passage by
that body of House bill No. 4594, entitled “An act to anthorize any -
county, city or town in this state to compromise existing bonded indebt-

- edness, and to issue new bonds to be sold or exchanged for this purpose,
and to provide for the efficient collection of the taxes to pay the princi-
pal and interest of such new bonds.” -

Senate bill No. 352, entitled “An act to amend article 3649 of the
Revised Civil Statuies, passed February 21, 1879.” '

On motion of Senator Shannon, the Senate went into executive gession,

IN SeNaTa.—Senator Brown moved that the confirmations just made

~in executive session be entered on the journals. ‘ :

Carried. ' : ,

% is accordingly here stated that the Senate in executive session did

advise and consent to tha appointment of M. W. Shoemaker to be cattle

and hide inspector in the unorganized county of Wichita and of J. F.

Templeton to be notary pablic in Cherokee county. '

Senator Hornan, from judiciary committee No. 2, submitted the fol- -
lowing report: ' -
Hon. J. D. Sayers, President of the Senafe: '

Yonr judiciary committes No. 2 have considered Seérate bill No. 879,
“Ar act to amend arsicle 2593 of chapter $ of title 42 of an ast entitled
‘aa act to adopt and estabiish the Revised Civil Statntes of the State of
Texas, passed at the fivst session of the Sixteenth Legislature,’” and I
am instrocted to recommend its passage. - Howmax, for Commitize,

House bill No. 75, entitled “An act to amend section 21, section 37 and
section 38 of “An act to provide for the slection of justices of the péace,
and to define their powers and jurisdietion,” approved August 17, 1376,
was taken up and read iivst time. C S o

House bili No. 465, entitled “Au act to amend ‘an act to incorporate
the city of San Antouio and grant a new charter to said city, and to
repeal “an act to incorporate the city of San Auntonio,” approved Jaly. 1Y,
1856,” and ‘an act o amend the ‘act to incorporate the city of San An-
tonio,” approved Febraary 11, 188¢, approved Augast 13, 1576, was
taken up and read first time.

House bill Ne. 101, entitled “An act to refund m any person all moneys
that have been paid into the siate treasury, or any mnote or obligation
given for university lands, and not properly credited to the same,” was -
taken up and read first time.
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Senate bill No. 852, entitled “An act to amend article 3649 of the Re-
vised Civil Statutes, passed Febrnary 21, 1879,” was taken up, and ou
motion of Senator Gooch, House amendments were concurred in.

Senator Martin called up House bill No. 445, entitled “An act to pro-
vide for the assessment and collection of the taxes op land and other
property situated in nnorganized counties and for the enforcement of the
same,” which was read second time. '

Senator Storey offered the following amendment: '

Section 2, line four, strike out the words “state and coupty.”

Senator Ledbettér offered the following as a sabstitute lach the amend-
ment of Senator Storey: o : ‘ ‘ .

Amend by striking out in line four, section 2, the words “and county.”

Senator Edwards moved that Senator McCormick be invited to take

.his old seat in the Senate chamber. o : :

Adopted. ,

House bill No. 4594, reported from the House this. morning, was taken
up and referred to judiciary committee No. 1.

(Senator Houston in the chair.)

A message was received from the House announcing the passage by
that body of Senate bill No. 377, entitled “An act to amend section 4 of
an act entitled “an act creating the office of district attorney in certain
judicial distriots of this State,” passed at the present session of the Legsi-

lature.”

(President in the chair.)

The president, after publicly reading its caption, signed Senate biil
No. 352, entitled “An act to amend article 3649 of the Revised Civil
Statutes, passed February 21, 1879.”
~ (Senator Houston in the chair.)

Senator Lair moved the previous guestion upon Senator Ledbetter’s
substitute.

Senator Edwards moved a call of the Senate.

Call sustained.

Roll called; Senate full.

The motion of Senator Lair for the previous guestion was seconded
and the main question ordered.

The substitute was lost by the following vote:

B YEAS. :
Brown, Grace, ~ Ledbetter,
Edwards, Lane. Martin—7.
Ford, ‘

NAYR.
Burnett. Houston, Patton,
Duncan. Lair, Shannon,
Gooch, - McCulioeh, Storey,
Guy, Moore, Terrell,
Hobby, Motley, Tilson--16.
Homan,

Not voting— Buchanau, Burton.

Senator Duncan moved the previous question upon Senator Storey’s
" amendwment.
Moticn scconded and main guestion ordered,

Senator Storey’s amendment was then lost by the following vote:



87 SENATE JOURNAL. April 12, 1879,

YEAS. :

Brown, Grace, Martin,
Burton, . : Lane, McCulloch,
Edwards, Ledbetter, Storey —10.
Ford, ‘ :

: NAYs.
Burnett, Homan, Patton,
Duncan, Houston, . Shaonon,
Gooch,’ Lair, Terrell,
Gug, Moore, Tilson--14.
Houbby, Motley,

Not voting—Buchanan..

Senator Storey offered the following amendment: .

Add to section 2: “Provided, that no county or special taxes shall be
levied and collected from the unorganized county for the benefit f the
county to which the same is attached for judicial purposes, except so
much as the organized county may have paid out for the enforcement of
the law in said unorganized county.” o

(President in.the chair.) :

Senator Duncan moved the previous question on the pending amend-
ment and the bill. '

Motion seconded, but the Senate refused to order the main question by

the following vote: ' :

YEAS.
Gooch, Moore, Terrell,
Hobby, Patton. Tilson—7.
Lair, '

NAYS.
Brown, Ford, Ledbetter,
Burnets, Guay, Martin,
Burton, Homan, . McCulloch,
Duncan, Houston, , Shannon,
Edwards, Lane, Btorey—15.

Not voting—Buchanan, Grace, Motley. -
The amendment of Senator Storey was lost by the following vate: -

YEAS.
Brown, Edwards, Laue,
Burton, . Ford, Storey—6.
NAYS, -
Burnstt, Houston, Moore,
Dancan, Lair, ‘ Patton,
Gooch, Ledbatter, Shannon,
Guy, Martin, Terrell,
Hooby, McCulloch, - Tilson - 18."

Homan,
Not voting—Buchanan, Grace, Motley.
Senator Patton offered the following: : -
On page 3, section 14, after the word “purposes” in Jine seventeen,
strike out remainder of section. o
Adopted.
epator Gooch offered the following:
Ada to section 9, “and make a decd to the sﬁie to the same incloding
in one deed ail lands bid in for the state on any bne day,” B
Adopted, and bill passed to a third reading. _ .
Senator Gooch moved to reconsider the vote passing the bill to a third
reading, ‘
Lost.
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Senator Shannon moved to suspend the rules and place the btll on its
third reading. .
Carried by the following vote:

A _ YEAB.

Buchanan, Homan, : Mnore,
Burnett, : Houston, Patton,
Duncan, - - Lane, Shannon,
Ford, Lair, ~Btorey,

Guy. Ledbetter, Terrell,
Hogby. - McCulloch, Tilson—18.
' NAYS.

Brown, Edwards, ‘ Gooch- -4.

Burton,

Not voting—Grace, Martin, Motley.

Bill read third time.

Senator Gooch offered the following amendment:

Add to, gection 9 in the amendment, after the words “ to the state,”
insert “for the use of the permanent school fund,” and strike out
“ gection 10.7 :

Lost by the following vote:

_ YEAB.
Buchanan, Homan, Patton,
Burnett, Lair, Shannon,
Duncan, McCulloch. Storey,
Gooch, Mocre, Terrell---14.
Guy, - Motley, :

' NAYS.

Brown, Ford, Ledbetter,
Burton, Grace, Tilson—8.
Edw ardfs, Lauve,

Not voting—Hobby, Houston, "Martin.
The bill was then passed by the following vote:

YEAS.
Buchanan, Homan, Patton,
Burnett, Lair, Shannon,
Duncan, Ledbetter, Storey,
Ford, Moore, Terrell,
Gooch, Motley, Tilson--16.
Guy, :

: NAYS.
Brown, Edwards, Lane,
Burton, Grace, McCulloch—6.

Not votmg—-Hohby, Houston, Martin.

Senator Grace, chairman of committee on enrolled bills, submitted the
following report:

Hon. J. D. Sayers, President of the Senate:
Your committee on enrolled bills ha.vc carefully examined and find
- corvectly enrolled and properly signed. Senate bill No. V‘An act to
amend ax ticles 560 and 561 of ‘an act to adopt and LSf.dthh a Code of
Criminal Procedure for the State of Texas,” as adopted by the Sixteenth
- Legislature;” 2lso Senate bill No. 262, “Aq act to grant Jackson Doyle
a headnght of six hundred and forty acres of land,” and at 2:45 o’clock
A M, presented the same to the governor for his signature.
‘ GRACE, Chairman,
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Senator Tilson, from judiciary committee No. 1 (by leave), submitted
the foillowing report: : - B
Hon. J. D. Sayers, President of the Senate: :
Your judiciary committee No. 1, to whom was referred House bill No.
395, ““An act to limit the terms of the district court of Marion county,”
have had the same under consideration, and I aiz instrreted to report the
bill back with the recommendation that it do pass. _
TiLsoN, for Committze.
Senator Terrell, chairman of judisiary committee No. 1 {(by ieave), sab-
mitted the following report: '

Hon. J. .D. Sayers, President of the Senato.

Your judiciary committee No. 1, to whoin was referred Houss bill No.

4594, have carefully considered the same, aud instruct me fio report it
back with recommendation that it do pass. The babit which existed a
few years since of voting county and city eubsidies to railrozds has
resulted in 2 number of counties in 3 bonded indebtedness, for the pay-
ment of which taxes have been assessed now over dwe. 'To enable ilie
railroad corporations and the holders of bonds on the one hand and the
counties and towns on the other to compromise these debis is the main
object of the bill. The impatience of the people of some localities under
the load of debt thus impozed induces the commiitee to ask early action
on the biil, , Trsrzin, Chatrman.
Senator Grace, chairman of committee on enroiled bills, submitted the
fellowing report: o

Hon. J. D, Soyers, President of the Senate:
Your committee on enrolied bills have carefully examined and find

correctiy enroiled and properly signed Senate bill Me. 352, “An act to

amena ariicle 3649 of the Revised Civil Statutes, passed Februsry 21, .

1879,” and at 11:35 o’clock A. x. thiz day presented the same to the
governor for his signatare, Gracg, Chairman.

The president, after publicly reading its capsion, signed Senate bill .

No. 377, entitied “An act to amend section 4 of 2n sos entitled “an act
creating the ofiice of distriet atiorney in certain judicial distriots of this
state,” passed at the present session of the Legisiature,” '

Senator Dancan called up his motion entered on yesterday to recon-

sider the vote passing House bill No. 412 (the deficiency hiil).

The motion to reconsider carried.

Senator Duncar offered the feilowing amendment:

Amend by adding to miscellaneous appropristions this item, “For pay-
meut of clerks’ and sheriffs’ costs in suits institnted against delinguent
taxpayers under law of June 2, 1873, $5000,” -

Adopted. '

The consideration of the pending bill was teraporarily suspended. -

House bill No. 4594, entitled “An aet to authorize any county, ¢iiy or
town in this state to compromise existing bonded indebtedness and to
issue new honds to be sold or exchangad gor this purpose, and to provide
for the eflicient collection of the taxes t8 pay the principal and interest
of such new bonds,” was taken up and read first time. _

On motion of Senator Duucan, the rules weie susperded and bill
placed on its second reading by the following vote:
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YEAS.

Brown, Grace, Moute.

Burnert, Guy, - Motley.

Burton, Homan, Patton,

Dunecan, Lair, Shannon,

Edwards, Ledbetter, Storey,

Ford. Martin, ‘Terreil,

Gooch, McCulloch, Tilson-—~21.

NAYS—none.

Not voting—Buchanan, Hobby, Houston, Lane.

Bill read secoud time and passed to a third®eading.

The consideration of House biil No. 412 resumed.

Senator Storey offered the following amendment:

“ For balance of salary due General Steele, 81166 66%.” :

Senator McCulloch moved the previous question on the pending amend-
ment.

Motion seconded and main question ordered. .

The amendment of Senator Storey was then adopted by the following
vote: :

YEAS. A
Brown, Guy, . Me™ualloch,
Burnett, "Homan, : - Moore,
Duncan. ‘Houston, Motley,
Edwards, ) Lane, Patton,
Ford, Lair, Shannon,
Gooch, Ledbetter, Storey,
Grace, Martin, Terrell—21.

¥AYS—none.

Not voting—Buchanan, Burton, Hobby, Tilson.

Senator Edwards offered the following:

Add, page 5, 2fter line ten, “for purchase of supplies for Blind Asy-
lun iz month of January and February, 1879, $200 00.”

Pending on adjournment. :

Senator Brown (by leave) introduced a bill entitled “An act to amead
section 1 of an act to amend sections 6 and 9 of ‘an act to define a law-
ful fence, and carry into effect sections 22 and 23, article 18 of the con-
- stitution, authorizing the passage of stock and fence laws,’ approved
April 15, 1876, passed at the present session of the Legislature,”

Read by caption and referred to judiciary committee No. i.

~ The following message was received from his ‘excellency the goveraor:

ExecUTIVE OFFICE, STATE OF TExas, }
AvusTIN, April 12, 1879,

To the honorable Senate of the State of Texas, in session assembled :

GEeNTLEMEN—T] respectfully ask your advice and consent to the follow-
ing appointments: ot

S. R. Smith and John W. Cary, residents of Huntsville, to be directors
of penitentiaries, in place of S. Gibbs and Benton Randolph, declired.

' espectfully, O. M. Roserrs, Governor.

Senator Grace, chairman of committee on énrolled bills, submitted the
following report:
Hon. J. D. Sayers, President of the Senate:

Your committee on enrolied bills have carefully examined and find cor-

rectly enrolled and properly signed Senate bill No, 377, “An act to amend
gas
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section 4 of an act entitled an act creating the office of district attorney
in gertain judicial districts of this state, passed at the present session of
the Legislature,” and at 12:50 o’clock p. M. this day presented the same
to the governor for his signature, GRrACE, Chairman,

On motion of Senator McCulloch the Senate adjourned until 3 o’clock
P. M. :

AFTERNOON SESSION.

Senate met ' pursnant to adjournment; president in the chair. Roll
ca'led; no quorum present. o ‘

The sergeant-at-arms was dispatched for absent members. S

On motion of Senator Edwards, the Senate took recess for ten minutes.

Recess expired. Senate met.. Roll called; quorum present.

Senator Burnett moved to go into executive session.

Adopted.

In SExaTE—Senator Burnett moved that the confirmations just made
in executive session be entered on the journals. ’ :
Adopted. '
It is accordingly stated that the Senate in executive session did advise
and consent to the appointment of 8. R. Smith and J. W. Cary to be
directors of the penitentiaries. '
The consideration of unfinished business on adjournment, being House
bill No. 412 (the deficiency bill), was resuned.
The amendment of Senator Edwards pending.
The amendment was adopted by the following vote:

YEAS.
Brown, Guy. Martin.
Burnett, Hobby, Mc¢Culloch,
Duncan, Homan, Moore,
Edwards, Houston, Shannon,
Foid, Lane, Storey;,
Gooch, Lair, Terreil,

Grace, ‘ Ledbetter, Tilson—21.
' Navs—Patton, :
Not voting—Buchanan, Burton, Motley.
Senator Ford offered the following amendment:
Under head of sheriffs, ete., add: “For the payment of expenses and .
costs incurred in the rendition of fugitives from justice from Mexico in
~ pursuance of provisions of extradition treaty, or go much thereof as may
be necessary, ($500).”
Adopted by the following vote:

YEAS. -

Brown, Gooch, Ledbetter,
Burnett, Guy, McCulloch,
Burton, Hobby, Moore,
D.venport, Homan, Shannon,
Dancan, Houston, Storey.
Fdwards, Line, ‘ Terrell---20,
Ford, Lair,

: NAYS,
Grace. Patton. Tilson—3.

Not voting—DBuchanan, Martin, Motley.
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Senator Duncan offered the following amendment: |
Add to miscellaneous appropriation this item: “For Garden Horticul-
tural company, for trees and shrubbery for capitol grounds, $122 50.”

Adopted by the following vote:

Brown,
Davenport,
Duncan,
Ford,
Gooch,
Guy.

Burnett,
Burton,
Edwards,

. YEAS.
Houston,
Lane,

Lair,
Ledbetter,
McCulloch,

NAYS.
Grace,
Hobby.
Homan.

Not voting—Buchanar, Motley. :
Senator Duncan moved to postpone the bill until Monday morning.

Lost.

The bill was then passed by the following vote:

Brown,
Burnett,
Burtorn,
Davenport,
Duncan,
Edwards,

Grace,

YEAS.
Ford.
Gooch,
Guy,

Lair,
Ledbetter,
Martin,
NAYS.
Hobby,

Not voting—Buchanan, Houston. .
Senators Homan and Lane were disqualified from voting in consequence

of interest in the bill.

Moore,
Patton,
Shannon,
Storey,
Terrell---186.

Martin,
Tilson---8,

McCulloch,
Moore,
Motley,
Shannon,
Storey,
Tilson--18.

Terrell-—3.

‘House billi No. 395, entitled “An act to limit the terms of district
court of Marion county,” was taken up and read first time.
On motiou of Senator Lilson, the rules were suspended and hill placed

on its second reading by the following vote:

Brown.
Burnett,
Burton,
Davenpori,
Dunecan,
Edwards,
Ford,
(Gooch

2l

YEAS.

Gug,

Hobby,
Homan,

Lane,

Lair,
Ledbetter,
Martin,
McCulloch,

NAYS—Grace.

Not voting—Buchanan, Houston.
Bill read a second time and passed to a third reading.

Senator Tilson moved to sus

‘third reading.

Carried by the following vote:

Brown,
Burnett,
Burton,
Davenport,
Dun-an,

YEAS.
Edwards,
Ford,
Gooch,
(Irace,
Guy,

Moore,
Motley,
Patton,
Shannon
Storey,
Terrell,
Tilson---23.

pend the rules and place the bill on its

Hobby,
Houston,
Lane,
Lair,
Ledbetter,
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Martin, : Motley, Ftorey,

McCulloch, Patton, _ Terreil,
Moore, Shannon, : Tilson--24.
NAYS— nomne.

Not voting—Buchanan, Homan. :
Bill read third time and passed by the following vote:
YEAS. ‘

Brown, Guy. Moore,
Burnett, ‘Hobby, : Motley,
Burton, - Houston, Patton,
Duncan, ' Lane, Shannon,
Edwards, Lair, ~ Storey,
Foid, Ledbetter, Terrell,
Gooch, ‘ Martin, Tilgon—23.
Grace, McCulioch,

'NAYS—nonae.
Not voting—Buchanan, Davenport, Homan.

Senator Edwards offered the following resolution:
¢ ].Resolved, that Senate rule 63 be amended. so as hereafter tc read as
ollows: - : ’

“63. Upon the final passage of all amendments proposed to the consti-
tution and of all other questions requiring a two-thirds vote, except a
motion to suspend the rules, the presiding officer shall call for the yeas
and nays, and they sball be entered on the journals.”

Lies over under the rules. :

~ Senator Houston called up House bill No. 465, entitled “An act to
amend ‘an act to incorporate the city of San Antonio and grant a new -
charter to said city, and to repeal an act to incorporate the city of San
Antonio,” approved July 17, 1856, and an act to amend ‘an act to’
incorporate the city of San Antonio,” approved Febroary 11, 1860,
approved August 18, 1870.” '

Senator Houston moved to suspend the rules and place the bill on its
second reading.

Carried by the following vote:

YEAS.
Brown, Guy, Moore.
Burpett, Hobby, Motley,
Burton, Homan, - Patton,
Duncan, Houston, -~ Shannon,
Edwards, Lane, Storey,
Ford. ‘ Lair. Terreli,
Gooch, ‘ Ledbetter, Tilson---23.
Grace, McCulloch,

NAYS.—none.
Not voting—~DBuchanan, Davenport, Martin.
Bill read second time.

Senator Houston offered the following amendment: _

“Section .. . The near approach of the end’of the session, and the
want of a proper law upon this subject, creates&n imperative public
necessity and emergency that the rules .be suspendbd and this act take
effect from its passage, and it is so enacted.”

Adopted and bill passed to a third reading.

On motion of Senator Houston, the rules were suspended and bill
placed on its third reading by the following vote: :
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YEAS,

Brown, Guy. Mnore,
Burnett, Hobby, Motley,
Burton, Homan, Pation,
Duncan, Houston, Shannon,
Edwards, Lai Storey,
Ford. "Ledbetter, Terrell,
Gooch, Martin,. Tilson—23.
Grace, MeCulioch,

NAYS—NONe.

Not voting—Buchanan, Davenport, Lane, '
Bill read third time and passed by the following vote:

NAYS.
Brown, Guy, Moore,
Burnett, Hobby. Motley,
Burton, Homan, Patton,
Duncan, Houston, Shanneon,
Edwards, Lair. Storey,
Ford. Ledbetter, Terrell,
Gooch, Martin, Tilson--23.
Grace, McCualloch,

NAYS——Nnone.

Not voting—Buchanan, Davenport, Lane.
Senator Houston entered a motion to reconsider the vote by which

House bill No, 412 (the deficiency bill) was passed.

Substitute for House bill No. 90, entitled “An act to amend title 29,
chapter 6, article 1235 of the Revised Civil Statutes, passed at the
present session of the Legislature,” was taken up and read third time.

- Senater Hobby offered the following amerdment:

In line eighteen of the bill, after the word “in,” strike out the
remainder of the sentence and insert the following words: “ The judicial
district where the suit is pending, but if there be no newspaper published
in such judicial district, then it shall be published in the nearest district
to the district where the suit is pending. Such citation shall be published

once in each week for four suceessive weeks

previous to the return

thereof.” ‘ '
- Adopted by the following vote:
YEAS.

Brown, Grace, Martin,
Burnett, Guy, MecCulioch,
Barton, Hobby, Moore,
Davenpor?, Homan, Motley,
Dancan, Houston, Patton,
Fdwards, Lane, Shannon, -
¥ord, Lair, Terreli,
Gooch. Ledbetter, Tlson---24.

NAYS—Nnone.

Not voting—Buchanan, Storey.

Bill passed.

House bill No. 497, entitled “An act to amend articles 8955 and 3963

of the Revised Oivil Statutes, passed at the present session of the Legis-
fatara,” was taken up and read a second time.

Senator Terrell moved to postpone the bill.

IzOSt-. ’ .

Senator Burnett mo. _1 to recommit the bill to the commitiee on gen-
eral land office, '



" 884 SENATE JOURNAL. April 1}, 1879.

Carried.

House bill No. 78, entitled “An act to amend section 16 of ‘an act
regulating elections, approved August 23, 1876,’” was taken up and read
a second time,

Sémator Patton moved to print fifty copies of the bill,

rried
Senator Storey moved to adjourn until 2:30 o. M. Monday.
Carried by the following vote:

YEAS.
Brown, Guy, McCulloch,
Burnett, Homan, Moore,
Burton, Houstor:, Motley.
Davenport, Lair, Patton,
Ford, Ledbetter, Storey,
Gooch, Martin, Te -—19. -
Grace, _

NAYS. _

Duncan, Hobby, Shannon,
fidwa rds, Lane, Tilson—6.

Not voting—DBuchanan.

e —_———

SEVENTH-EIGHTH DAY.

SENATE CHAMEER,
AvsTiN, TExas, April 14, 1879,

Senate met pursnant to adjournment; president ip the chair. Roll
called; quorum present. Prayer by the chaplain,

On motion of Senator Gooch, the reading of the journals of Saturdav
was dispensed with and samce adopted

Senator Lane offered the following resolution:

WHEREAS, the constitution requires the Senate at the close of the ses-
sion to elect one of its members president pro tempore; and

Whereas, the session is now near its close; therefore; be it ,

Resoived, That the Senate do now proceed to the electlon of .a presi-
dent pro tempore

Ordered to lie over until the évening session.

The following message was received from the House: _

House concurs by a two-third vote in Senate amendments to House bill
4685, “An act to amend the’charter of the city of San Antonio.”

On motion of Senator Guy, Senator Motley was excused for three days
on account of sickness in his famﬂy

On motion of Senator Storey, Senator Moore was excused indefinitely
from Monday next.

Senator McCulloch called up the motion to reconsider the vote by
which Senate bill No. 243 (to provide subjects for anatomical dissection
and scientific experiment) was lost.

The motion to reconsider carried by the followklg vote:

YEAS.

" Brown, Homan, ' Moore,
Buchanan, Houston, Patton,
Duncan, Lane, Storey,
Ford, Lair, Terrell,
Gooch, Ledbetter, _ Tilson—17.

Hobby, McCualloch,
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NAYS. :
Burton, Stewart, Shannon—4.
Grace, - ' )
Not voting—Burnett, Edwards, Guy, Martin. _
On motion of Senator Brown, the bill s recommitted to the commit-
tee on statistics of industries, public health, ete.
" Benator Moore called up substitute for Senate bill No. 118, entitled
“An act to amend section 12 of ‘an act to establish and provide further
support and maintenance of an efficient system of public free schools,’
approved August 16, 1876.” ‘
The amendment of Senator Edwards pending. |
The first amendment of Senator Edwards was adopted by the follow-
ing vote: '

YEAS.
Brown, ] Lane, Moore,
Ford, Lair, . Storey,
Gooch, Ledbetter, © Terrell,
Hobby, Martin, Tilson—12.

' : NAYS. ' '
Buchanan, Guy, Patton,
Burnett, Homan, Stewart,
Burton, McCulloch, Shannon- 10.

Grace,

Not voting—Duncan, Houston.

Senator Edwards stated that be was paired with Senator Ripetoe—
that he would vote “ yea ™ on this measure, and Senator Ripetce would
vote “‘nay.”

Senator Burnett moved the indefinite postponement of the bill.

Senator Guy moved a call of the house.

Call sustained.

Roll called. Absent—Brown, Houston.

Pending business went to the table. :

Senator Patton called np Senate bill No. 232, entitled “An act to
amend chapter 3 title 78 of the LRevised Statutes, by creating article
8732a,” which was read second time and ordered engrossed.

On motion of Senator Gooch, the rules were suspended and bill placed
" on its third reading by the following vote:

YEAS.

Brown, Gug, . Moore,
Bucharan, Hobby, Patton,
Burnett, Lane, Stewart,
Edwards, Lair, Shannon,
Ford, ' Ledbetter, Storey,
Gococh, Martin. Terrell,
Grace, McCulloch, Tilson---21.

NAYS—none,
Not voting—Burton, Duncan, Homan, Houston.
Bill read third time.

Senator Gooch offered the following amendment:

“Section. ... The lateness of the session and the absence of a
proper law upon this subject creates an imperative public necessity and
emergency that the rule be sus ~mded and that this bill pass at once and
take effect from and after its passage.”

Adopted by the following vote:
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‘YEAR.
Buchanan, Guy, McCulloeh,
Burnett, Hobby, Moore,
Burton, Homan, Patton,
Duncan, Houston Ripetoe.
¥dwards, Lane, Shannon,
Fard, Lair, ~torey,
Gooch, Ledbetter, Terrell,
Grace, Martin, Tilson--24.
NAYS— Lone.
Not voting—Brown.
The bill then passed by the following vote:
YEAS.

Buchanan, Homan, Moore,

Burnett, Houston Patton,
Burton, Lane, Stewart,
Gooch, Lair, - Shannon,
Grace, Ledbetter, Storey,
Guy, Martin, Terrell,
Hobby, McCulloceb. Tilson—-21.

NAYS—none.

Net voting—Brown, Dunacn, Edwards, Ford.

(Senator Edwards in the chair.)

Senater Stewart called ap Seuate bill No. 361, entitled “An act to
amend tie second section of an act to reqma*c the res spective duties of
datrict and county attorneys,” spproved August 21, 1876, which was
read second time and ordered engrossed. _
senator Buarnett moved to suspend the rales and place the bill on its
thizd reading. ,
Carried by the following vote:

YEAS.
Brown, Hobby, Moore,
Buchanaa Homan. Pateon,
Burnett, Lane, : Stew ar(s
Burton, ' Lair, Shannon.
sdwards, Ledbetser. Storey,
ford, Martin, Terreil,
Gooch, MeCulioch, Tﬂson—-22.
Guy, -

NAYS—NOne,

. Not voting—Duncan, Grace. Housion,
B {1 read thira time. ,
{n motion of Senator Gooch the bili was postpoued until to-morrow.
(Prosxdmt in the chair.)
The zbseni senators appearing the Senaic was announced fall, and the
consideration of Senate bill No. 116 was resumed, the motion to indefi-

nitely. pesipone pending.

(Sernator &rooeh in the chair.)

Senator McCulloch woved the previons gquestiqn.
Senator Edwards moved a eall of the Senata.
Cali sustained,

Beoll called,  Absent-—Grace.

Pending -bllalfh,&b again went to the table.
Senator Durnett \by leave) introduced a bill entitled “An act author-

izing the comptrolier ‘ot public accounts tp sign and issue certificates of
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indebtedness remaining in his office and unsigned or unissued by the
anditorial boardestablished by an act entitled “An act to provide for
the payment of the public debt, approved May 2, 1871,” and to provide
for the payment of said certificates. ' _

Read by caption and referred to committee on public claims and
accounts.

Senator Terrell, chairman of judiciary committee No. 1 (by leave),
submitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whom was referred Senate bill No.
380, have considered the same, and I am instructed to report the same
back and to recommend that the same do pass. The bill proposes to
amend section 1 of “An act to amend sections 6 and 9 of ‘an act to define
a lawful fence,’ etc., passed at the present session of the Legislature.”

' TERRELL, Chairman.

Senator Duncan (by leave) offered the following resolution:

Resolved, that the secretary be instructed to wait upon the House of
Representatives and to request the return to the Senate of Senate concur-
rent reselution to adjourn sine die on twenty-second of April,

Lies on the table. ' :

The absent senator appearing the Senate was announced full, and the
consideration of Senate bill No, 116 was recumed.

The motion of Senator McCulloch for the previous question was sec-

~ onded and main guestion ordered. , ,

The motion of Senator Burnett to indefinitely postpone was carried

by the followiug vote: ' '

. , YEAR.
Buchanan, Guy, ' Pattn,
Burnett, Howman, Stewart,
Burton, Houston, Shannon.
Ford, McCulloch, Swain--13.
Grace, -

_ NAYS.
Brown, Lane, Storey,
Duncan, ir, Terrell,
. Gooch, Ledbetter. Tilson—11.
Hobby. Martin, :

Senator Moore said he was pzired with Senaior Davenport; that he
would vote “nay,” and Senator Davenport would vote “yea.”

Senator Edwards said he was paired with Senator Kipetoe; that he

“would vote “nay,” and Senator Ripetoe ¢ yea”

(President in the chair.)

Senator Shannon called up House hill No. 414, entitled “An act amend-
ing and supplementing articles 4662, 4663, 4664, 4665, 4666, 4667 and
4668, inclusive of chapter 1, title 94 of the Revised Civil Statutes,
adopted February 21, 1879.”

The first committee smendment was considered.

Senator Edwards offered a substitute for the committee amendment

- and withdrew it. :

Senator Swain offered the following as an amendment o the first com-
mittee amendment: ' '

“Strike out one-half of one per cent. and insert two-fifths of one per
- cent.” ' :

Withdrawn.



890 | SENATE JOURNAL. " April 14, 1879,

The pending committec amendment was then adopted by the follow-
ing vote: '

YEAS.

Brown, ‘ Laue, Shannon,
Duncan, | Lair, Storey,
Edwards, Ledbetier, Terrell,
Gooch, Martin, ' Tilson -~ 14,
Hobby, Moore,

NAYS,
Buchanan, Homan, Patton,
Burnett, Houston, Stewart,
Burton, MeCulloeh, Swain—10.

Guy, '
Not voting—Ford, Grace.
Senator Shannon moved to recorsider the vote just taken, and on this
motion moved a call of the Senate. ' :
Call sustained.
Roll called; Senate full. '

Senator Shannon’s motion to reconsider carried by the following vote:

YEAS,
Buchanan, Grace. McCulloch,
Burnett, Guy, Patton,
Burton, Hobby, Stewart,
Edwards, : Homan, - Shannon,
Yord, houston, Swain---17.
Grooch, ' Ledbetter,

' NAYS.
Brown, Lair, Storey,
Dunean, Marsin, Terrell,
Lane, Moore, Tilson---9,

Senator Moore said he voted to reconsider because on the vote to
adopt the amendment he improperly voted, as he was paired with Senator
Davenport, and ke wished to reconsider so as to correct his mistake in
voting. ' 7 : |

Senator Edwards said he voted to reconsidér because on the vote to
adopt the amendment he overlooked the fact that he had paired with
Senator Ripetoe, and wished to reconsider 20 he could correct his vote so
given by mistake,

Senator Gooch stated he voted to reconsider so as to enable senators
who voted under a misapprehension to correct their votes,

Senator Burnett moved to lay the pending committee amendment on
the table.

Carried by the following vote:

TEAS.
Buchanan, Guy, Patton,
Burnett. Hornan. Srewart,
Burton, Housten, Shannon,
Ford, M«¢Culioeh, Swain---13.
Grace, _

NAYS.
Brown, Lane, Storev,
Dunean, Lair, . Terrell.
Gooch, Ledbetter, Tilson--11.
Hobby, Martin,

Senator Edwards stated that he was paired with Senator Ripetoe. That
tie would vote “no” and Senator Ripetoe “aye.” '
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Senator Moore stated he was paired with Sgpator Davenport. He
would vote “no” and Senator Davenport “aye’” on this question.

The second committee amendment was adopted.

The third committee amendment was adopted.

(President pro tempore in the chair.)

The following messages were received from his excellency the gov-
ernor, which were taken up and read:

ExxrcuTive OFFICE, STATE OoF TExas, }
Avstiv, April 14, 1879,
To the honorable Senate of the State of Texas:
GrnTLEMEN—I respectfully ask your advice and consent to the follow-
ing appointment: :
obert Rutherford, of Houston, to be medical health officer for the
State of Texas. '
Respectfully, 0. M. RosErts, Governor.

Execumive OFFICE, STATE OF TEXAs,
AvsTiN, April 14, 1879,
Zo the honorable Senate of the State of Texas: :

GENTLEMEN—TI respectfuily ask your advice and consent to the follow-
ing appointments: :

. W, Spivey to be district attorney for the second judicial district.
John N. Henderson to be district attorney for the ninth judicial dis-
trict. i ' :

Charles 8. Todd to be district attorney for the fifth judicial distriet.

Respeoctfully, O. M. Rosgrts, Governor.

{President in the chair.)

~ Senator Homan moved that the Senate go into execative session ay
3 o’clock this evening to consider the appointments just sent to the Sen-
ate by bis excellency the governor.

Carried unanimously.

On motion of Senator Burton, the Senate adjourned until 3 o’clock p. M.

AFTERNOON SESSION.

- Senate met pursnant to adjournment; president in the chair. Roll
called; quorum present.

On motion of Senator Homan, the Senate went into execative session.

Ix SexaTE.—Senator Gooch moved that the secretary enter on the
journals the confirmations just made in executive session. |

It is accordingly stated that the Senate does advise and consent to the
appointment of Robert Rutherford, of the city of Houston, to be medical
health officer for the State of Texas,

W. W, Spivey—to be district attorney for the second judicial district
of the state. :
- John N. Henderson——to be district attorney for the ninth judicial
district.

Charlss 8. Todd—to be district attorney for the fifth judicial district.

Senator Houston called up bis motion to reconsider the vote passing
House bill No. 412 (the deficiency bill).
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The motion to reconsider was lost.

The consideration of the pending business on adjournment (House bill
No. 414) was resumed. _ '

Senator Shannon offered the following substitute for committée amend-
ment: )

Strike out all of section 8 after the word “otherwise” in line fonr, page
3, and insert ‘“to be paid to the tax collectors of the several countice

' in which said commercial traveler, drummer, salesman, or solicitor of .
trade may ply his occupation, an annual occupation tax of ten dollars for
the benefit of the state and five dollars for the benefit of the county;
provided, that such person shall not be required to pay the same if the
person, firm, or association of persons represented by him, or for whom
he is soliciting trade, shall have paid a wholesale merchant’s occupation
tax of two hundred dollars; provided further, that no city or town shall
levy or collect any ocoupation tax npon such commercial traveler, drum-
mer, salesman, or solicitor. - '

Senator Terrell offered the following as an amendment to the substi-
tute of Senator Shannen:

Provided, also, that such person shall not be required to pay a drum-
mer’s tax if he represents only a firm or person who, under the law, has
paid such wholesale occupation tax to the state as is required by law.

Senator Duncan moved the previous question. '

Motion seconded and main question ordered.

The pending amendraent 23 amended was then lost by the following vote:

TEAS. ‘

Ford, ' Bhanuson, Torrell--4.
McCulloch,

, NAYS.
Brown, Guy, Martin,
Barnett. ) Hobby, Moore,
Burton, Hornan., Patton,
Duncan, . Houston, Stewart,
Edwards, ‘ Lazne, - . Storey,
Gooch, Lair, ' Bwain,
Grace, Ledbetier, : Tilson--21.

Not voting—DBuchanan.

Senator Lane offered the following amendment as a substitute for the
pending committee amendment:

Amend by striking out all of section 3 from and after the word “dol
. lars,” on line two, page 3, and sabstitute therefor, to wit: :

“ From every commerciul traveler; drommer, salesman or soliciter of -
trade, by sampie or otherwise, an unnaa! occupation tax cf twenty dol
lars, and that the tax hevein required shall be paid-to the comptroiler of
public aceounts, whose receipt, under seal, shall be evidence of the pay-
ment of such tax; prowvided, that before any such commercial traveler,
drammer, salesman or solicitor shall make any sales, take and receive |
any orders in any coanty of this state, he shall exhibit to the coliector of
such county the receips of the comptrolier foif the state taxes as herein |
provided and shall bave paid said collestor ten dolars for the couniy.”
" Lost. ,

Senator Gooch offered the following amendment to the pending amend-

ment, i
Strike out “twenty dollars’’ and insert “twenty-five dollars;” strike
out * ten dollars” and insert “ five dollars.” )

1



April 14, 1879. SENATE JOURNAL. 893

Senator Edwards offered the following amendment to the committee

mendment:

Strike out of committee’s amendment lines one and two, page 2, all after
the word “ provided,” and add “provided no county, city or town shall
levy or collect any occupation tax upon such commercial traveler, drum-
mer, salesman or solicitor of trade.”

(The president in the chair.}

The president, a{ter publicly reading its caption, signed House bill No.
465, entitled “An act to amend ‘an act to incorporate the city of San
Antonio and grant a new charter to said city,” and to repeal ‘an act to
incorporate the city of San Antonio,’ approved July 17, 1856, and ‘an
act to amend the act to incorporate the city of San Antonio,’ approved
August 13, 1870.” . :

The following message was received from the House:

That the House concurs in Senate amendments to House bill No. 90,
“An act to amend title 29, chapter 6, article 12385 of the Revised Civil
Statutes, passed at the present sesvion of the Legislature,” ‘ -

House refuses to concur in first amendment and does concur in second
amendment to House bill No. 445, “An aet to provide for the assessment
and _collection of the taxes on land and other property situated in
unorganized counties, and for the enforcement of the same.”

Scnator McCulloch moved the previous guestion on.the pending
amendments to the committee amendments to the pending bill.

Motion seconded and main guestion ordered.

The amendment of Senator Edwards was lost by the following vote:

YEAS.
Brown, Gooch, Moore,
Dunecan, Hobby, Patton,
Edwards, McCulloch, Tilson—10.
Ford,

NAYS.
Burnett, Lane, Stewart,
Burton. Lair, Shannon,
Grace, Ledbetter, Storey,
Guy, Martin, Swain—13.
Homan,

Not voting—Buchanan, Houston, Terrell

The amendment of Senator Gooch was lost.
- The amendment of Senator Lane was lost,

The fourth committee amendment was then adopted by the following
vote: -

YEAS.
Buchanan, Hobby, Moore,
Burnett, Houston, Stewart,
Dunecan, Lair, Storey,
Edwards, Martin, Swain---13.
Gooch, :

NAYS.
Brown, Homan, Patton,
Ford, : Lane, : ‘Shannon, .
Grace, Ledbetter, Tilson---11.
Guy, MecCulloch.

Not voting—Burton, Terrell. 7
The fifth committee amendment was adopted by the following vote:
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YEAS,
Brown, Grooch, Moore,
Buchanan, Hobby, Patton,
Burnett, Houston, Storey,
Dunean, Lane, Swain---13.
Edwards, )
NAYS.
Burton, Homan, McCulloch,
Ford, Lair, Stewart.
Grace, Ledbetter, Shannon,
Guy, Martin, Tilson—12.

Not voting—Terrell.

Senator Duncan offered the following as a substitute for sixth co m-
mittee amendment:

Strike out and insert:

“Provided, no county tax shall be reqnived of any commercial trav-
eler, drummer, salesman or soiicitor of trade.” '

Senator Gooch moved the previous question on Senator Duncan’s
amendment and committee amendment six. :

Motion scconded and main question ordered.

The amendment of Senator Duncan was lost by the following vote:

YEAS.
Duncan, Gudy, Stewart,
Ford, Ledbetter, Swain,
Gooch, - MeCullech, Tilson--11.
Girace, Moore.

NAYS.
Buchanan, Hobby, Martin,
Burnstt, Homan, Patton,
Burgon, lane, Shannon,
- Edwards, " Lair, Storey—12.

Not voting~—DBrown, Houston, Terrell. _
The sixth committee amendment was adopted by the following vote:

YEAS.

Brown, Hobby, Patton,
Burnett, Homan, Shannoen,
Burton, Lane, Storey,
Duncan, Lair, Tilson--14.
Edwards, Martin,

. NAYA.
Ford, Guy, Moore,
Gooch, Ledbetter, Stewart—S8.
Gragce, MeCulloch, '

Not voting—Bunchanan, Houston, Swain, Terrell.

Senater Danean moved to reconsider the vote just taken, _
A message was received from the House amuouncing the passage by

that body of substitute for Senate bill No. 12, entitied *“An act to amend
article 4257 of the Revised Civil Statutes, passed at the present session
of the Legislature;”
And Senate bill No. 153, entitled “An act to provide for building s
new state capital,” with amendments. :
Substitute for Senate bill No. 12, just reported from the House, was
taken up and referred to the committee on internal improvements,
Senate bill No. 153, just reported from the House, was taken up and;
on motion of Senator Storey, House amendment consurred in, -
House bill No. 445, entitled “An act to provide for the assessment and
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collection of taxes on land and other property sitnated in unorganized
counties, and for the enforcement of the same,” was taken up and, on
motion of Senator Storey, the Senate adhered to its amendment.

On motion of Senator Ledbetter, a committec of conference of three
senators were appointed on part of the Senate on the disagreement of
the two houses on the pending bill. '

Senators Ledbetter, Guy and Swain were appointed a committee on
the part of the Senate. :

Senator Homan moved to lay on the tible the motion of Senator Dun-
can, to reconsider the vote adopting the sixth committee amendment.

Carried by the following vote: '

‘ o YEAS.
Burnett, Houston, Moore,
Burton, Lane, Patton,
rdwards, Lair, Shannon,
Hobby, - Martin, Storey---13.
Homan, ,

NAYS.
Brown, Gooch, Stewart,
Buchanan, Grace, Swain, _
Duncan, : Guy, : Tilson—11.
Ford, Ledbetter, '

Not voting—MeCulloch, Terrell,

Senator Gooch moved to lay the seventh committee amendment on
the table. '

Lost by the following vote:

YEAS, '
Burnett, . Guy, ' Btewart,
Burton, " Lair, Shannon--8.
Gooch, Patton,

NAYS. '
Brown, Hobby, Martin,
Buchanan, Houston, Moore,
Duncan, . Lane, Storey,
Edwards, Ledbetter, Tilson---13,

Grace,
Not voting—Ford, Homan, McCulloch, Swain, Terrell,
The seventh committee amendment was adopted by the following
vote: ‘

. YEAS.

Brown, Grace, Moore,
Buchanan, Houston, Storey,
Edwards, : Ledbetter, Swain,
Ford, Martin, Tilson---12.

: NAYS.
Burnett, Guy, Lair.
Burton, Hobby, Patton,
Duncan, Homan, Stewart,
Gooch, Lane, Shannon---12.

Not voting—MecCullock, Terrell,

There being a tie vote, the president voted in the afirmative and
~declared the amendment adopted.

A message was received from the House announcing the passage by
that body of Senate joint resolution No. 263, entitled “Joint resolution
relating to medals for Texas veterans;” ,

- Senate bill No. 863, entitled “An act to amend section 10 of final titie
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of ‘an act to adopt and establish the Revised Civil Statutes of the State
of Texas,” passed at the present session of the Legislature,” said sections
relating to county boundaries; :

Senate bill No. 273, entitled “An act to amend section 5, article 16,
title 4 of an act entitled ‘an act to adopt and establish the Revised Civil
Biatutes of the State of Texas,” approved February ..., 1879;”

And Senate bill No, 79, with amendments,

Senate bill No. 79, just reported from the House, was taken np and, on
motion of Senator Gooch, House amendments were concurred in.

The eighth committee amendment (to tax annually keeper of toll bridge.
ten dollsrsy, was lost.

The ninth commitiee amiendment was adopted.

The tenth committee amendment was adopted.

The eleventh committee amendment was adopted.

The twelfth committee amendment was adopted.

The thirteernth committee amendment was adopted.

%enator Dencan moved to reconsider this vote.

ost. '

The fourteenth committee amendment was adopted.

The fifteenth committee amendment was adopted.

The sizteenth committee amendment was adopted.

The seventeenth committee amendment was adopted.

The eighteenth committee amendment was adopted.

The ninsteenth committee amendment was adopted.

The twentieth committee amerdment was adopted.

The twenty-first committee amendment was adopted.

The twenty-second committee amendment was adopted.

The twenty-third commitiee amendment was adopted.

The twenty-fourth committee amendment was adopted.

The twenty-fifth committee amendment was adopted by the following
vote: ,

YEAS.

Brown, Homan, Shannon,
Buncan, Lair, Storey,
Edwarda. Ledbetter, Swain,
Ford, Martin, Tilson—13.
Guy, ‘

NAYS.
Burnett, Ghrace, Moore,
Burton, Hobby, Patton,
Giooch, Houston, Stewart—9.

Not voting—DBuchanan, Lane, McCulloch, Terrell.

The twenty-sixth committee amendment was adopted.

The twenty-seventh committee amendment was\adopted.

Senator Burnett called for a division of twenty-eighth- committee
amendment.

The first part, strike ont the words “engaged in selling” and insert in
lien thereof the words “canvassing for the sale of.”

Adopted. _ , :

The sccond part, in lines eleven and twelve, strike out the words “three
hundred” and insert the word “twenty.” ‘

Adopted. ‘ 4

The third division, in line twelve strike out the word “twenty” and:
insert the word “ten.” ‘
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Adopted. '

Senator Ford offered the following substitute for twenty-ninth com-
mittee amendment: : ,

“ From every person, firm or association of persons doing an express
business in this state, an annual tax of seven hundred snd fifty dollarg
shall be levied and coilected; this tax to be paid by such person, firm or
association of persons doing an express business, to the comptroller of
pubiic accounts, whose receipt, under seal, shall be issued to the company
or companies; “certified copies of which shall be evidence of the payment
of ‘the state, county and municipal occupation tax; provided, that two
hundred and fifty dollars of said annual tax shall be apportiened pro
rata, according to the amount of business done in each, among the coun-
ties in which said company or companies may bave offices, and agents
representing and doing business for the same, by the comptroller of pub-
lic acecounts, and paid in accordance therewith to each county, or passed
to its credit.”

Adopted.

The committee amendment, as thus amended, was adopted.

Senator Homan offered the following substitute for the thirtieth com-
mittee amendment: ' ‘ '

Page 7,line twenty-seven, strike out the word “five” and insert “two.”

On motion of Senator Grace, the Senate adjourned until 9 o’clock a. M.
to-motrrow. '

SEVENTY-NINTH DAY.

SENATE CRamBER, )
Avstiv, Trxas, April 15, 1879, §
Senate met pursuant to adjournment; president in the chair. Fol!
ealled; gquoram uresent, Prayer by the chaplain. '
On motion of Zenator Moore, the reading of the jowrnals of yesterday
was dispensed with and same adopted.
Senator MeCulioch, chairman of committee on statistics of industries,
publie health, etc., submitted the following report: « '

Hon. J. D. Sayers, Fresident of the Senate: _
Your committee on statistics of induetry, public health and history of

~ Texas, to whom was re-committed Senate bill No. 543, éntitled “An act
to promote the seience of medicine and smigery by providing methods
wherchy human subjects for anatomical and scientific dissection and
experimaent may be lawfolly obtained, and prescribing penaltics for vio-
fation thereof,” hLave carvefully re-examined said bill, and finding that
there is no ‘material chjection thereto, the committee have instructed me
to report said bill, with the accompanying amendments, back 1o the Sen-
ate with their recrmmendation that it do pass.
McCuorroca, Chairinan.

- Amend section 1, line six, by inserting-after the word “kin,” the words
- “or other person who will assume the hurial.” ,
Amend section 3, line thirty-one, by inserting-after the word  notice,”
the words “upon failure of other persons.” :

~Amend section 1, line two, by striking out the word « any,” making it
read “this > instead of “any ” state.

87s
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Amend by striking out county asylum or infirmary, or public hos-
pital,” wherever these words occur in the bill.

Senator Patton, chairman of the committee on public claims and
accounts, submitted the following report:

-Hon. J. D. Sayers, President of the Senate :

Your committee on public claims and accounts, to whom was referred
Senate bill No. 381, entitled “An act authorizing the comptroller of pub-

lic accounts to sign and issue certificates of indebtedness remaining in -

his office, and uns1gned and unissued by the auditorial board, established

by an act entitled ‘an act to provide for the payment of the public debt -
of the State of Texas,’ approved May 2, 1871, and to provide for the.

payment of the same,” have duly considered said bill, and respectfully

return the same and recommend its passage. PAT‘I‘ON, Chairman.

Senator Swain introduced a biil entitled “An act to change and define
the times of holding the distriet courts in the fifth judicial distriet of
the State of Texas.”

Read by caption and referred to committee on judicial districts,

Senate bill No. 369, entitled “An act to encourage the settlement and
arganization of unorgamzed counties,” was taken up with an adverse
report of the committee,

On motion of Senator Homan, the report of the committee was adopted
and bill lost.

Senate bill No. 376, entitled “An act to a.r'nend an act to fix the fees

of the department of state in certain cases,” approved ........., 1879,

was taken up with adverse report of committee.

£~

On motion of Senator Ledbetter, the report of the committee was

adopted and bill lost.

Senate joint resolution No. 368, < Prelcrlbmg the mode and manner of
submitting constitutional amendments to a vote of the people, was taken
up and read first time.

The following bills were taken up and read first time:

Senate bill No. 379, entitled “An act to ameénd article 2393 of chapter
3 of title 42 of an act entitled ‘an act to adopt and establish the Revised
Civil Statutes of the State of Texas,’ passed at the first session of the Six-
teenth Legislature.”

Senate bill No. 373, entitled “An act to amend article 106 of the Penal
Code of the State of Texas,” passed at the present session of the Legis-
lature.

Senate bill No 362, entitled “An act to allow the heirs of Thomas Toby
to sue the state.”

Senate bill No. 330, entitled “An act to protect lands lying on or near
county boundaries from double assessment. Ee

- Senate bill No. 48, entiled “An act to be'entitled ‘an act to awend an
act to provide for the speedy assessment and collection of taxes upon land

and real estate in cases where such pioperty has been subject by law to

taxation, but the assessment thereof has been omitted.

Seuate bill No. 22, entitled “An act to amend section 8 of an act to

regulate taxation and fix the rate of the same.’

Senate joint resolution No. 819, “Requesting our members in congress
to bring to the consideration of that body the subject of aiding a line of
vassels between the port of Galveston and the Mexican ports on the
gulf.”

Senate bill No. 44, entitled “An act to amend sections 9 and 26 of an_
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act to define the duties, powers, qualifications and ligbilities of 2ssessors
of taxes and 1o regulate their compensation,” approved Sugust 21, 1876,

Senate hill No. 380, entitled “An act to amend section 1 of 2B act to
amend sections ¢ and 9 f ‘an act to define a lawful fence, and carry into
effect sections 22 and 23 article 16 of ‘the constitution, authorizing the
paseage of stock and fence laws,”” approved August 18, 1876, passed at
the present session of the Legislature.

Senator Shannon, chairmau of committee on judicial districie, sub-
mitted the following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on judicial districts, to whom was referred Senate bill
No. 382, to be entitled “An act to change and define the times of kold-
ing the district courts in the fifth judicial distriot of the State of Texas,”
bave censidercd the sawme, and I'am instructed to report it back to the
Senate and recomrmend its passage. SaaANNoON, Chairman,

The bili just reported was taken up and read first time.

Senator Shannon, chairman of committee on internal improvements,
submitted the following report:

Hon. J D. Sayers, President of the Senate :

Your committee on internal improvements, to whom was referpsd
Hcuse substitute for Senate substitute for Semate bill No. 12, entitled
“An act to regulate railroad companies and dealers with them, and to
provide a reme%y for persone injured thereby, and to provide a punish-
ment for violations of the provisions thereof,” entitled “Axn act to amend
article 4257 of the Revised Civil Statutes, passed at the present session
of the Legislature,” have considered the same, and 1 am instructed oy
& majority of the committee to report it hack to the Senate and recom.
mend its passage. : SHANNON, Chairman,

The bill just reported was taken up and read first time. '

House bill No. 101, entjtied “An aet to refund to any person all moneye
that have been paid into“the state treasury on any note or obligaticn
given for university lands and not properly credited to the same,” wae
taken up with adverse report of the committec.

On motion of Senator Ledbetter, the report was adopted and biil lost.

On motion of Senator Brown, Senate bill No. 3890 (amending the fence
act) was taken up and the rules suspended and bill placed on 1ts second

_reading by the following vote:

, TERAS.
Brown, Hobby, Moore.
Burnett. Homan, Patton,
Duncan, - Houston, Stewart,
Tdwards, - Lane. Shannon
Ford, Lair, Storey ,
(Gooch, Ledbetter, Swain,
Grace, . ' Martin, Tilson - -23.
Guy, MeCulloch,

NAYS—none.
. Not voting—Burton, Terrell.
Bill read second time.
Senator Brown offered the following amendment:
““Section 2. Whereas, the defect growing out of a clerical omission in
section 1 of the above recited act as engrossed, permits the building of
fences insufficient to prevent the passage of stock allowed to run ai
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larza, and may cause great injury and loss, an emergency and imperative
public necessity thereby arise for immediate legislation; therefore the
rule requiring this act to be read on three several days is hereby sus-
pended, and this act shall take effect from and after its passage.”
Adopted and bill ordered engrossed.

~ On motion of Senator Brown the tules were further suspended and
bill placed on its third reading by. the following vote: '

Brown,
Burnett,
Burton,
Dungan,
Ford.
Gooch,
Guy,

YEAS.
Hobby,
Homan,
Houston,
Ledbetter,
Martin,
McCulloch, -
Patton,
NAYS.

Lair,

Not \}oting—Edwards, Grace, Lane.

The bill was read third time a

Brown,
Burnett,
Burton,
Duncan,
Gooch,
Guy,

Houston,

YEAS.
Hobby,
Homan,
Ledbetter,
Martin.
McCulleeh,
Patton,

NATYS.
Lair,

Not voting—Edwards, Ford, Grace, Lair.
On motion of Senator Brown, the vote just taken was reconsidered

aad the bill again passed by the following vote:

Brown,
Buarnett,
Burton,
Duncan,
Gooch,
Guay,
Hobby,

YEAS.
Homan,
Lane,
Lair.
Ledbetter,
Martin,
McCulloch,
Moore,
NAavYs—Houston.

~ Nos voting—Edwards, Ford, Grace.
(President pro tempore in the ‘chair).

Senator Patton entered a moti
postponing Senate bill No. 116.

The unfinished business, being House b

Stewart,
Shannon,
Btorey,’
Bwain,
Terrell,
Tilson—20.

Moore--2.
nd passed by the following vote:

Stewar,

Shannon,
Storey,
Swain,
Terrell,
Tilson--18.

Moore---3.

Patton,
Stewart,
Shannon,
Storey,
Swain.
Terrell,
Tilson-—21..

(‘zx t6 reconsider the vote‘indeﬁnite'ly

ill No. 414 (the tax bill), was

taken up, Senator Homan’s substitute for the thirtieth committee amend-

ment pending.
Thke substitute was a

Brown, -
Burnett,
Burton,
Duncan,
Guy,

dopted by the following'vote:

YEAS.
Hobby,
Homan,
Houston,
Lair,

Pattrn,
Shannon.
Terrell,
Tilson—13.



