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carry into effect sections 22 and 23, article 16 of the constitution of
the State of Texas, authorizing the passage of stock and fence laws,”
approved August 15, 1876. : '

“That the House refuses to-concur in Senate amendments to House bill
- No. 451, “An act to amend ‘an act to adopt and establish a Penal Code

and a Code of Criminal Procedure for the State of Texas,”” approved
...................... , 18%9.

House does concur in Senate amendments to House substitute for
Senate bill No. 23, “An act to diminish the civil and eriminal jurisdiction
of the county courts of certain counties in this state, and conformv the
jurisdiction of the district courts of said cousties to such change.

Senator Ripetoe called up Senate bill No. 283, entitied “An act amend-
atory of and supplemental to chapter 3, title 78 of the Revised Civil
Statutes of the State of Texas, adopted at the present session of the Six-
teenth Legislature,” which was taken up and read second time. ' |

- Senator Storey offered the following amendment:

Line eleven, article 8714, fill the blank with « $1800.”

Adopted.

Senator Terrell offered the following: ' : :

Ada4 to line eighteen, page 2, the words “ and keep a complete index of
the reports.” _ : :

Adopted.

(President pro fempore in the chair.)

Senator Storey offered the following: - .

Line three, page 3, strike out after the word “shall’ at the end of line
five and insert “be empowered to issue instructions and regulations bind-
ing for observance on all officers’and teachers, in all classes where the
provisions of the school law may require interpretation, in order to carry
out the designs expressed therein; also in cases that may arise in which
. the law has made no provision, and also, where necessity requires some
rule in order that there may be no hardships to individuals, and no delay -
or inconvenience in the management of school affairs.”

Adopted.

Senator Ledbetter offered the following: :

In line twenty-seven insert ““if” after the word “control” in sec-
tion 3933. : - '

Adopted. : : :
Senator Storey offered the following substitute for division 6, article
3744: '

At the end of line 30 imseri “distribute the available school fund
among the several organized school communities of his eounty as herein-
after provided.” ' -

Adopted. ‘ _

Senator Patton offered the following:

In line sixteen, article 3745, for “fifty” insert “twenty-tive,” and in
hine seventeen, for “seventy-five” insert “fifty.” ) ‘

Adopted. ' : :

%enator Storey moved to reconsider the vote just taken.

ost. - . : ‘

Senator Storey offered the following: - :

After the word “state,” in line twenty-six, insert the words “having
-control of children.” - -

Adopted.
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Senator Terrell offered the following:
“Strike out article 3746.”
Adopted by the following vote:

YLAS.

Browu, Guy, Ripetoe,
Burnett, Hobby, Shannon,
Burton, Houston, Swain.
Davenport, - Lane, _ Terrell-- 14.

. Gooch, : McCormick,

, NAYS. :
Buchanan, - Homan, : Ledbetter,
Duncan, ' Lair, Storey---7.

Fdwards, _ :

Not voting—Ford, Grace, Martin, MeCulloch, Moore, Motley, Patton.

Senator Terrell offéreéd the following: : ‘ .

Article 3747— ' The bona Jide residents of this state” instead of any
citizen,” in line twenty-nine, page 6. o '

Adopted.

Senator Buchanan offered the following: . o ‘

Amend by adding the following to article 3748: 4. That no similar
petition has been signed by the petitioner for any other community for
the scholastic year for which said community is then being .organized.
And should the seventh statement prove untrue as to any of the
. signer$ of said petition, the children under the control of such signer
shall forfeit their interest in the school fand for the scholastic year for
which such community- is being formed.”

Adopted. » ' .

Senator Patton offered the following amendment:

Add to article 3749: “Provided, That no school shall be established
within two and a half miles of any other public school, unless in a town
or city, nnless one be white and the other, colored, and that no school
shall bave the beuefit of the available school fund unless it has a daily
attendance of at least fifteen scholars during the time said public school
15 taught.” :

Senator Storey offered the following amendment to the amendment:

Strike out of Senator Patton’s amendment, the words “ and that no
school shall have the benefit of the available school fund unless it has a
daily attendance of at least fifteen scholars during the time said public .
school is taught.” :

Adopted. :

~ Senator Homan moved to reconsider the vote just taken.

Lost. . .

The amendment of Senator Patton, as amended was then lost,

Senator Grace offered the following:

Article 3759. Strike out all of after the word “age” in line twenty-
four, and insert “and it shall not be lawful for trustees or teachers to
demand as a condition of admittance into school the payment of extra
tultion for pupils of séholastic age.” - '

‘Adopted.

NSenator Swain offered the following: : _ :

Article 3750, line twenty-six, after the word require,” strike out all
down to line thirty. _ . -

Senator Ledbetter offered the following amendment as a substitute for
the pending amendment: . .
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Section 3750, in line twenty-seven, strike out all after the word “than”
and insert “two school communities for white children and two commu-
nities for cologed children shall be organized.” - ’

Adopted by the following vote:

. YEAS.
Brown, Guy, Martin, .
Burnett, ' Hogby, Motley,
Burton, Homan, Patton,
Davenport, Houston, Ripetoe,
Ford. Lane, Shannon- -17.
Edwards; - Ledbetter, o
: ’ NAYS, -
Buchanan, " Lair, Storey,
Duncan, McCormicky Swain, .
Gooch, MecCulloch, Terrell 11.
Grace, " Moore.

The amendment of Senator Ledbetter, just adopted as a substitute for
the amendment of Senator Swain, was then adopted as an amendment to
_ the bill by the -following vote: ) , :

YEAS. .
Burnett, ' _ Hobby, ' .McCormick,
Burton, Homan, : Motley,
Davenport, Houston, - - Ripetoe,
Edwards, Ledbetter, Shannon,
Ford, Martin, Swain—15.

- NAYS.

Brown, Guy, Moore,
Buchanan, Lane, ‘ Patton,
Duncan, - Lair, Storey, -

Gooch. McCulloch, - Terrell--13.
Grace, Co '

Senator Grace offered the following: , ‘

Amend article 3759, page 9. add after the word “age,” line twenty-
five, “ Provided, that in no event shall the teacher holding first-class cer-
tificates receive from the public free school fund more than $60 per

- month, and those holding second-class certificates, $40 per month, and

those holding third-class certificates, more than $25 per month.”

Adopted by the following vote:

YEAS.

Burton, Lane, * . Moore,
Davenport, Lair, Patton,
Edwards; Martin, , ~ Shannon,
Gooch, McCormicek, - Swain,
Grace, . McCulloch, ' " Terrell—16.
Houston, ' : ’ o
NAYS,

Brown. ' Guy, ©  Motley, .
Burnett, : Hobby, Ripetoe, .
Ford, Ledbetter, _ Storey---9.

Not voting—Buchanan, Duncan, Homan,
Senator Gooch offered the following: R
- Amend article 3754 by adding after last word in line fifteen, page
viz: “Provided, that no such contract shall authorize or permit any partj
of a school house belonging to the state for the benefit of free schools, to

" be used as a residence, but shall prohibit the same.”
- Adopted. '
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(President in the chair.)
~Senator Terrell offered the following:
Strike out “3794.” ‘
Adopted by the following vote:

YEAS,
Buchanan, Homan, . Moore,
Burnett, Houston, Motley,
Davenport, - Lane, Patton,
Dunecan, - _ Lair, Shannon,
Gooch, : Ledbetter, ° Storey,
Grace, . Martin, Swain,
Guy, McCormick, . Terrell—22,
Hobby,
_ NAYS,

- Brown, Ripetoe- - 2.

"Not voting—Burton, Edwards, Ford, McCulloch.

The president, after reading their captions, signed the following bills:

House bill No. 188, entitled “An act to protect the wool-growing in-
terests of the State of Texas.”*

House bill No. 841, entitled “An aet to prohibit the sale, giving away
or otherwise disposing of intoxicating liquors or medicated bitters, or
compounds producing intoxication, within five miles of the Southeast
Texas Male and Female College, in Jasper county, Texas, and to provide
a penalty for its violation.” |

Senaior Burton moved to adjourn until 3 o’clock ». M.

Lost.

Senator Ledbetter offered the following:

Amend section 3748 by adding the tollowing: “and the trustees of
the community have the control of the public school house, and during
the time in which no pablic school is being taught may rent out thé
house for such rent as can be obtained, such rent to be used to keep in
repair such school house.” ' :

Adopted. ' ' ,

Senator Brown moved to adjourn nntil 3 o’slock p. w.

Lost. '

Senator Gooch offered the following amendment :-

Add to section 3749, article 20: “Persons living in the sam e commu-
nity, who together may have as many as fifteen children within the
scholastic age whom they desire to send to a private teacher or school in
their community, shall be permitted to ovganize themselves into a ‘pri-
vate school community’ to be named-and numbered, and its just pro rato
of the fund shall be set aside to it, and trustees of it be appointed, and
the teacher employed by them shall receive the amount set aside to such
privatg school community; provided, that no such private school commu.
nity shall be organized in any locality at which there is not free school ,
community Or communities in which all children within the scholastic
age can receive instruction.” , :

On motion of Senator Duncan, the Senate adjourned until 3
o’clock ». m. '
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AFTERNOON SESSION.

Senate met pursuant to adjourmment; president in ihe chair. Rall
called ; gquorum present,

The following House bills weve taken up and referved, to wit:

House bill No. 71, entitled “An act to further regulate and render
more efficient the maintenance and management of the public free schools -
and institutions of learning in cities and towns in this state,” ‘

Referred to the commitiee on education. : .

House bill No. 48, entitled “An act deelaring the closing and keeping
inclosed of any public domain a misdemeanor, and preseribing a punish-
ment therefor.” '

Referred to the committee on public lands.

House bill No. 37, entitled “An act to define official misconduet of
officers of the state, county and corporatigns, aud prescribing punish-
ment therefor.” '

Referred to judiciary committee No. 2.

Senator Storey moved to postpone the regular business of the evening
session and take up and continue the unfinished business of the morning
session, being Senate bill No. 283, with the amendment of Senator Gooch
pending.

 Lost by the following vote:

YEAS,
Brown, Edwards, .. Gooch—8.
: ' NAYS.

Buchanan, Lane, i Motley,
Burnett. Lair, Patton.
Davenport, Ledbetter. Ripetoe,
Grace, Martin, Shannon,
Guy, McCormick, Storey,
Homan, McCulloch, Terrell—20.
Houston, Moore,

Not voting—Burton, Duncan, Ford, Hobby, Swain.

Senator Edwards moved to reconsider the vote “prohibiting teachers
and trustees demanding extra tuition as a condition of admittance into
school.” | :

. Withdrawn. ‘

Senator Storey offered the following:

Add to article 3759, after the word “age,” line twenty-four, ¢ Provided
Jurther, That any private echool being taught by a teacher holding a
certificate of gualification may be considered as a public school com- -
munity, and the children within the scholastic age attending such private
school shall receive the henefit of his or her pro rata share of the school
fund.”

Adopted. i :

On motion of Senator Davenport, Senator Terrell was excused for the
evening. .

The pending bill was then ordered engrossed.

On motion of Senator Storey, the rules were suspended and bill placed
on its third reading by the following vote:

YEAS.
Brown, ‘ Rurton, Guy,
Buchanan, Gooch, Hobby,
Burnett, Grace, Homan,

48%



746 " SENATE JOURNAL. Mareh 2, 1879

Lane, © McCulloch, Ripetoe,
Lair, Moore, _ Shannon,
Ledbetter, Motley. Storey,
Martin, Patton, : Swain-—-22.
McCormick, ‘

- NAYS-—TI011C,

Not voting—Davenport, Duncan, Fdwards, Ford, Hounston.

Bill read third time and passed. -

House bill No, 302, entitled “An act legalizing the county lines of
Duvzl eounty and of counties affected thereby as surveyed and marked
by the surveyors of Nueces, Duval, Live Oak and Webb counties,” was

. taken up, read third time and passed by the following vote:

_ YEAS. :

Brown, G‘ruly)'; MeCulloch,
Buchanan, Hobby. Moore,
Burnett, Homan, Motley.
Buarton, Lane, Patton,
Davenport, Lair, ' Ripetos,
Edwards, Ledbetter, ~ Shannon,
Gooch, Martin, Storey,
Grace, McCormick, - Swain—24.

: NAYS~--NoDe.

Not voting—Duncan, Ford, Houston.

House bill No. 875, entitled “An act to amend an act to adopt and
establish a Penal Code and Code of Criminal Procedure for the State of
Texas approved February ..., 187%,” was taken up, read third time
and passed. . ' _

Substitute for House bill No. 33, entitled “An act to amend article
1767 of the Revised Civil Statutes,” was taken up, read second time, and,
on motion of Senator Ledbetter, was postponed until to-morrow evening.

“House bill No. 877, entitled “An act to declare valid and birding on
the county of Wilson certain sales of lots and blocks of the town of
Floresville in said county,” was taken up, read second time and passed
to a third reading.

House bili No. 207, entitled “Au act to amend articles 2403, 2404 and
2405 of the Revised Statutes,” was taken np and read second time.

On motion of Senator Shanrvon, the substitute reported by the com-
mittee was adopted, and bill passed to a third reading. '

House bill No. 451, entitled “An act to amend an act to adopt and
establish a Penal Code and Code of Criminal Procedure for the
State of Texas, approved ... . ..., 1879,” was taken up. |

On motion of Senator Houston, the Senate receded from its amend-
ment striking ont “Tom Greeun county.”

Ou motion of Senator Birnett, the Senate insisted on iis ofber
amendments. : _ .

A message was veceived from the House announcing the passage by
that body of House bill No. 50, entitled “An act authorizing the com-
missioner of the general land office to approve the bounty land certifi-
cate issued to the heirs of William Fishbaugh (deceased), who fell at the
Alamo.”

Substitute for House bill No. 119, entitled “An act to amend sections
2 snd 26 of ‘an aet to define the duties, powers, qualifications and lia-
bilities of assessors of taxes, and to regulate their compensation.” .

On motion of Senator Hobby, this bill was referred to judiciary com-
mitted No. 1.
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Substitute for House bills Nos. 305 and 335, entitled “An act to pro-
vide for the saie of all veal estate bid off to the state by collectors of
taxes at tax sales, the owners of which have not redeemed the same,”
was taken up and read first time,

Senator Shannon called up Senate bill No. 322, entitled “An act to
provide for the appointment of notaries public, cattle and hide inspectors,
justices of the peace and constables in the unorganized counties of the-
State of Texas,” which was taken up and read first time. .

On motion of Senator Shannon, the rules were suspended and bill
placed on its =econd reading by the following vote:

YEAS.
Brown, Guy. - ‘ MecCulloeh,
Buchanan, Hobby. Motley,

- Burnett, Homan, ' Patton,
Burton, ‘ Houston, Ripetoe.
Dunecan, Lane, : hannon,
Edwards. Lair, toroy,
Gooch, _ Martin, Swain--22.
Grace, '

NAYS—none. :

Not voting—Davenport, Ford, Ledbetter, MeCormick, Moore.

Bill read second time and ordered engrossed.

Senator Shannon moved that the bill be placed on its third reading.
Carried by the following vote: ' '

YEAS.
Brown. _ ..Grace. Martin,
Buchanan, Guy, - MeCulloch,
Burnett. Hogby, Motley,
Burton, . Homan, Patton,
Davenport, Houston, Ripetoe.
Dunecan, Lane, Shannon,
Ford, . ‘ B Lair, : Storey,
Grooch, Ledbetter, Swain---24,

: NAYS-—none.
Not voting—Edwards, MeCormick, Moove.
Bill read third time and passed by the following vote :

. YEAS. . .
Brown, Hobby, McCulloch,

- Buchanan, ' Howan, - ‘ Moore.
Burnett, Houston, Motley,
Burton, - Lane, ‘ Patton.
Davenport, Lair, - Ripetoe,
Duncan, Ledbetter, Shannon,
Ford, Martin, Storey,
Grace, McCormick, Swain-—25.

uy,
NAYS—NOne.

Not voting—Edwards, Gooch. : : r

Senator Storey called up Senate hill No. 94, entitled “An act to create
a lien in favor of proprietors of livery or other public stables, and to pro-
vide for the manner in which same may be enforced,” which was taken
up, read second time and ordered engrossed.

Senator Swain called up Senate hill No. 36, entitled “An act providing
for the transportation of convicts under contract from the eounties in
which they are convicted to the penitentiary,” which was taken up, read
third time and passed by the following vote : .
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"YEAS.

Buchanan, Hobby, McCormick.
Burnett, Homan, Moore,
Ford, ' Houston, Motley,
(zooch, Lane, Shannon,
Grace, Lair, Storey,
Guy, Ledbetter, Swain--18.

: NAYS. .
Browu, Davenport, Ripetoe--4.
Burton, :

Not voting—Duncan, Edwards, Martin, McCulloch, Patton.

Senator Brown called up Senate joint resolution No. 220, “Proposing
amendments to article 16 of the constitution of the state by adding
thereto section 58,” which was taken up and read second time

Senator Lane moved a call of the Senate.

Call sustained. |

Roil called. Absent—Davenport, Edwards, McCulloch.

The pending business went to the table. '

Senator Buchanan called up Senate bill No. 196, entitled “An act te
regulate the practice of medicine, surgery and pharmacy, and to repeal
an act to be entitled ‘an act to regulate the practice of medicine, ap-
proved August 31, 1876, and all other laws in conflict herewith.”

The absent senators appearing, the consideration of Senate joint reso-
Intion No. 220 was resumed and resolution ordered engrossed by the fol-
lowing vote: '

: YEAS.
Brown, Houston, Moore.
Burnett, Lane, ' Patton,
Gooch, Lair, Stewart,
Grace, Ledbetter. Shannon,
Hobby, Martin, Storey,
Homan, McCulloch, Swain-——18.
' NAYS.
Buchanan, Duncan, ~ McCormick,
Burton, ‘ Ford, Motley.
Davenport. Guy, . Ripetoe--9.

Not voting—Ed wards.

The consideration of Senate bill No. 196 was resumed.
Senator Duncan introduced a substitute for the pending bill.

(Senator Edwards in the chair.)

Senator McCulloch moved to have 50 copies of the substitute printed.

Adopted. :

Senator Burnett called up Senate bill No. 278, entitled “An act to
prevent the sale, exchange or gift of intoxicating liquors within five miles
of every direction of Troy Institute, in Bell connty,” which was read .
second time.

Senator Homan offered the following:

Strike out “of ” before “every,” in caption, and insert “in.””

Adopted. ’ :

Add the foliowing section:

« Qection ... . An imperative public necessity exists that the rules
requiring this bill to be read on three several days be suspended.”

Adopted, and bill ordered engrossed.
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On motion of Senator Homan, the rules were suspended and bill pla.ced
to its third reading by the followmg vote:

YEAS.
Brow n, (race, Martin,
Buchanan, Gu McCormick,
Burnett, %by, McCulloch,
Burton, Homan Moore,
Davenporl, : Houston Patton,
Edwards, Lane, Shannomn,
Ford,. Lair, Storey,
Gooch, Ledbetter, Swain—24.

NAYs—TNOne.
Not voting—Duncan, Motley, Ripetoe.
Bill read third time and passed.

Senator Shannon moved to adjours: until 7:30 p. M. t.o-mght,
Carried by the following vote:

YEA&E.
Buchanan, Guy, McCormick,
Burnett, Hobby, McChulloch,
Davenport, : Homan, Moore,
Duncan, Lane, Ripetoe,
Gooch, - Lair, Shannon,
Grace, Martin, Swain—18.

NAYS. _

Brown, Ford, Patton,
Burton, Houston, o Storey---8.
Edwards, ' Ledbetter, .

Not voting—Mqgley.

NIGHT SESSION.

" 'Che Senate met pursuant to adjournment; president in the chair. Roll

called; quorum not present.

A quorum soon appearing, the Senate proceeded to business.

On moticn of Senator Hobby, Senator Houston was excused during
_che night session.

Senator Burton called np Senate bill No. 321, entitled “An act to author-
ize the Austin Canal, Irrigation and Manufacturmg LCompany to construct
a dam across the Colorado riv er,” which was read first time.

Senator Burton moved to snspend the rules to rlace the bill on its
second reading.

Carried by the following vote:

"YEAB.
Brown, Hobby, ' -‘Motley,
‘Burneti, Homan. - Patton.

. Burton _ Lane, Ripetoe,
‘Davenport, Ledbetter, ' Shaanon,
Duncon, : Martin, Storey,
{}ooch, McCormicik, Swain,

. Grace, McCulloch, Terrell---23.
Gy, Moore,

© NAYS—none.
Not VULlllg—-—}dealds Ford, Lair,
Bill read second time,
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™ Senator Burton offered the fcllowing amendment:
% Amend by adding the following as a new section:
; “BSection ... Whereas, the present sesssion of the Legislature is near
adjournment with a large number of bills of a public nature pending,
there 15 an imperative public necessity for the suspension of the constita-
tional rule requiring bills to be read on three several days, and it is
therefore enacted that said rule is hereby suspended.”

Adopted and bill ordered engrossed. '

On motion of Senator Burton, the rules were further suspended and
bill placed on its third reading by the following vote:

YEAS,

Browi,, Guy, Moure,
Burnett, Hobby. . Motiey,
Burion, Homan, Fatton,
Davenport, Lane, Ripetoe,

- Duncan, Ledbetter, Shannon,
Ford, Manrtin, Storey,
Gooch, 4 MecCormick, Swain,
Grace, MeCulloch. Terreli-—24,

' NAYS—1one,
Not voting—Buchanan, Edwards, Lair.
Bill read third time and passed.

Senator Davenport called up Senate bilt No. 53, entitled “An act for
the relief of the heirs of Silas Dunsmore, deceased,” which was taken up,
read third time and passed.

Senator Ford called up Senate bill Neo. 292, entitled “An act to author-
ize the coustruction of a ship channel from Corpus Christi across Mustang
Island, and to donate land for the same,” which was read second time
and ordered engrossed.

On motion of Senator Ford, the rules were suspended and bill placed
~ on its third reading by the following vote: ‘

YEAS. ,
Buchanan, Grace, MeCormick,
Burnett, Guy, Moore,
Burton, Hobby, Motley,
Davenport, Homan, Ripetoe,
Duncan, Lane, - Shannon.
Ford, Ledbetter, Storey,
Gooch, Martin, Swain -21.

_ : , NAvYs—Terrell,
Not voting—Brown, Edwards, Lair, MeCulloch, Patton.

Bill read third time and passed by the following vote:

) YEAS.
Burton, Lane, Motley,
Duncaai, . Ledbetter, Ripetoe,
Ford. McCormick, Shavnon,
Guy, MecCulloch, Storey---14.

. Hobby, Moore, :
. NAYS.

Brown, Davenport, Swain,
Buchanan, Grace, Torrell--—8.
Burnett, | Homan,

Not voting—Edwards, Gooch, Lair, Martin, Patton.

Senator Gooch called up Senate bill No. 73, entitled “An act to pro-
vide for the record of contracts relating to land, in 2 manner that will
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distinguish community from separate property,” which was read second
time and ordered engrossed. ’ ]

Senator Grace calied up Senate bill No. 212, entitled “An act granting
Mrs. Florence Whitis the right to make a change in Laurel street in the
city of Austin,” which was taken up and read second time.

Senator Terrell offered. the following amendment:

“Section . .. The late hour in the session of “which this bill receives
action and the convenience of the public and owners of adjacent prop-
erty, which will be subserved by the passage of this act, creates a
public necessity for the suspension of the rule which requires this bill to
be read on three.several days.”

Adopted. : .

Senator Brown moved to postpone il to-morrow.

Lost and bill ordered engrossed.. . .

On motion of Senator Storey, the rules were suspended and bill placed
on its third reading by the foliowing vote:

TEAS.
Buchanaun, Hobby, Motley,
Burnett, - Homan, Patton,
Burton, Lane, Ripetoe.
Duncan, {edbetter, Shannon,
Ford, Martin Storey,
(Gooch, McCormick, Swain,
Grace,. MecCulloch, Térrell—23.
Guy, Moore,
NAYS. .
Browax, Davenport—2.

‘Not voting—Edwards, Lair.

Bill read third time and passed. _

Senator Guy called up Senate bill No. 201, entitled *An act to provide
for the taking and preservation of the testimony in capital cases, and the
use of the testimony so taken in cases of appeal.” '

The motion of Senator McCormick to reconsider the engrossment of
this bill was pending. _

The question to reconsider was carried by the following vote:

: , YEAS. :
Brows, Guy, ' Moore,
Buchanau, Hobby . Patton,
Burton, Homan. Ripetoe,
Dunean, Ledbetter, Swain,
Ford, Martin, : Terrell---17.

. Grace, McCulicch,

NAYS :
Burnett, Lahe, . Shannoi:,
~ Davenport. McCormick, Storey—=8
Gooch. Motley.

Not voting—Edwards, Lair,

Senator Terrell offered the followng:

“Said testimony shall be nsed in preparing & statement of facts, bat
only g0 much shall be sent up as the presiding judge may decm necessary
1o present the case propesly o the court of appeals.”

Senator Daveuport moved the previons question on the bill iund pend-
ing amendment, '

Motion seconded and main question ordered.

Senator TerrelPs amendment was lost by the following vote:
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YEAS, :
Burton. Martin, Shannou,
Grace, _ McCullocl:, Storey,
Guy, Moore. Terreli—-ii.
Lane, Patton,

NAYE,
Brown, Ford, MeCormick,
Buchanan, Gtooch, ‘ Motley,
Burnett, . Hobby. . - Ripetoe.
Davenport, Homamn, Swain-—-14.
. Duncan, Ledbetter,

Not voting—Edwards, Lair.
The bill was then ordered engrossed by the following vote:

YEAS,
Brown, Guy, - McCulioch, .
Buchanau, 4 Hoﬁb:g, - Moore,
Duncan, Homan, : Patton,
Ford, Lane, Terrell---14.
Gracs, Martin,

. WNAYS,

Burnett, - Ledbetter, Shaunon,
Burton, Mc¢Cormick, Storey, -
Davenport, Motley, : Swain--11.
Gooch, Ripetoe, .

Not voting—Edwards, Lair.

Senator Duncan called up Senate bill No. 196 (to regulate the practice
of medicines ete., and repeal the present law on the subjeet). :

Senator Duncan withdrew his substitute offered this evening and
introduced another in lieu thereof.

Senator Motley moved to print.

Lost. . . :

Senator Ledbetter made the point of order that the substitute was not
in order as it was not germain to the original bill.

Overruled and substitute adopted.

Senator Storey offered the following amendment: ,

“That this act shall take effect and be in full force from and after the
first day of January, A. D. 1880.” ’ '

Senator Motley offered the following: '

Amend by adding: “Provided, that no tramp shall ever be permitted
to practice pharmacy.” :

Senator Homan moved the previons questioa.

Motion seconded and main question ordered.

Senator Motley’s amendment lost. ' :

Senator Storey’s amendment adopted and bill ordered engrossed by
the following vote:

: YEaS,

Buchauan, Hobsby. Moore,
Duncan, Homaux, Patton,
ford, Lane, Ripetoe.
Gooch, Martin, Storey,
Grace. McCozmivk. Terrell--18.
Guy, McCulloch,

 NAYs.

_Brown, Davenport, Shannon,

Burnett, Ledbetter, Swain—8.
Burton.; Motley,
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Not voting—Edwards, Lair. ,

Senator Hobby calted up Senate bill No. 24, entitled ““An act to re-

eal article 2971 of an act entitled ‘an aci to adopt. and establish the

evised Civil Statutes of the State of Tesas,’” passed February..
1879, which was taken up and amendment of the committee adopt-ed.

Senator Patton offered the following:

Add after the word “repealed,” (in so far only as it apphes 1o pex-
sonal property,) “such goods, wares and - merchandise.”

Adepted and bill ordered engrossed.

On motion of Senator Hobby, the rules were suspended, and bill placed
on its third reading by the fol owmg vote:

YEAS.

Browng, : g Moure,
Buchanan, by. Motley v
Burnett, Homan Ripetoes
Burton, Lane, Shannon,
Davenport, Ledbetter, Storey,
Duncan, - Martin, Swain,
Ford, McCormick, Terrell-23.
(Gooch, . Mcrulloch, -

NAYS—INone,
Not vot;mg—Edwards, Grace, Lair, Patton.
Bill read third time.

Senator Gooch offered the following amendment:
Amend the caption by addmg to it, viz: “In so far as it relates to
goods, wares and merchandise.”

Adopted and bill pagsed.

Senator Homan called up Senate Jill No. 289, entitled “An act for the
relief of Thomas Humphreys and Lucv Andrews,” which was read second
time,

Senator Martin offered the following:

“The fact that this session of the Legislatare is near its close, and that
the pablic domain is bemg rapidly taken up by locations, creates an
emergency and public imperative necessity for the immediate passage of
this act and the suspension of the rules requiring bills to be read on
three several days; and it is therefore enacted that said rule be suspended
and. that this act be in force from its passage.”

Adopted and bill ordéred engrossed.

Senator Martin moved to zuspend the rules and place the bill on its
third reading.

Carried by the following vote:

YEAS, A

Browr:, Gu]!,)r ‘ Moore,
Buchanan, , by. Motley,
Burnett, . Homan, Patton,
Burton, Lane, Ripetoe,
Da,venport, Ledbetter, Shannon,
Duncan, Martin, Storey,
Ford, ‘ McCormick. Swain,
Grace, McCulloch, Terrell---24,

NAYS—none,
Not voting—Edwards, Lair.

Bill read third time and passed by the to]lowmg vote:
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_ YEAS, ,
Brown, Guy, , - McCulloch,
Buchanau, Hobby, Motley,
Burnett, Homan, : Patton,
Burton, Lane. Ripetoe,
Davenport, Ledbetter, . Ssorey
Ford. Martin, Swain,
Grace, . MeCormick. Terrell---21.
NAYS—none.

Not voting—Duncan, Edwards, Gooch, Lair, Moore, Shannon.

Senator Burton moved that the Senate adjourn till 9:30 o’clock: to-mor-
row morning.

Lost, :

Senator Lane called ap Seuate bill No. 304, entitled “An act supple-
mentary of an act entitled ‘an act amendatory of an act fixing the times
of holding the courts of the twenty-third judicial distriet,’ approved
February 12, 1879.” '

Bill read second time. - '

Senator Lane offered a substitute for the bill,

Substitute adopted. :

The bill was then ordered engrossed.

Senator Lane moved to suspend the rules to place the bill upon its
third reading. - ‘

Carried by the following vote:

YEAS.

Brown, Grace, Moore,
Buchanamn, Guy, - Motley,
Burnett, Hobby. Patton,
Burton, Homan, Ripetoe,
Davenport, Lane, Shannon,
Duncan, Ledbetter, Storey,
Ford, MeCormick, . Swain,
Gooch, McCulloch, Terreil---24.

NAYS—None,

Not voting—Edwards, 'Lair, Martin, Tilson. :
The bill was then read third time and passed by the following vote :

YEAS.
Brown, Hobby, : Motley,

- Buchanau, " Homan, Patton,
Burnett, Lane, ‘ Ripetoe,
Burton, Ledbetter, Shannon,
Davenport, Martin, Storey,
Ford, MeCormick, - Swain,
Gooch, : McCulloch, Terrel} 23
Guy, = Moore, : '

‘ NAYR-NONe.

Not voting-——Duncan, Edwards, Grace, Lair, Tilson.

Senator Ledbetter. called up Senate bill No. 314, entitled “An act to
revive and validate land certificate No. $6058.” :

The bill was read second time.

Senator Homan offered the following awendment :

“Section ... The near approach of the close of the session creates an
imperative public necessity that the rules requiring this act to be read
on three several days be suspended, and they are suspended.”

Adopted.
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The bill was then ordered engrossed.

Senator McCormick moved to suspend the rules tu place the bill upon
its third reading.

Carried by the following vote:

YEAS,

Buchédnan, Guy, Moore,
Burnett, Hogby, -Motley,
Burton, Homan, Patton,
Davenport, - Lane, Ripetoe,
Duncan, Ledbetter, : : Shannorn:,
Ford, McCormick, Storey. ,
Girace, McCulloch, Terrell—21.

NAYS-—Iohe, '
Not voting—Brown, Edwards, Gooch, Lair, Martin, Swain, Tilson.
The bill was then read third time and passed.

On motion of Senator Burnett, the Senate adjourned till 9:30 o’clock
to-morrow morning,

SIXTY-FIRST DAY.

SENATE CHAMBER, '
AvsTin, Texas, March 25, 1879,

Senate met pursmant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain.

On motion of Senator Motley the reading of the journals of yesterday
was dispensed with and the same accepted. _

Senator Moore, chairman of the committee on commerce and manufac-
tures, submitted the following report: ‘

Hon. J. D. Sayers, President of the Senate : .

Your committee on commerce and manufactures, t¢ whom was referred
Senate bill No. 332, a bill to be entitled “An act for the better protection
of harbors and ports of the State of Texas,”” have duly considered the
same, and instruct me to report the same back to the Senate and recom-
mend its passage. ' Moore, Chairman. .

Senator Houston, chairman of committee on state affdirs, submitted
the following report:

Hon. J. D. Sayers, President of the Senate:

Your committes on state affaire have considered House bill No, 304,
“An act to repeal ‘an act to encourage irrigation and navigation,” ap-
‘ grovad August 21, 1878, and I 3m instructed to report same back to the

enate and to recommend that it do not pass, for the reason that its
passage would materially retard the development of a large section of
the state and work a serious injury to the interests of the whole state.

' ' Hovsrow, Chairman.

Senator Guy, chairman of commituee on private land claims, submitted

the following report:

Hon. J. D. Sayers, President of the Senate: :
Your committee on private land claims, having duly considered the
petition of Johnson Hensley, of Waller county, for reliefy find that saiQ

Hensley came to Texas before the Texas revolution, and has continuouslv
resided in this state since that time, and is justly entitled to the relief
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asked; and that due publication was made of his intention to apply at
this session of the Legislature for relief. The committee therefore,
recommend the passage of the accompanying bill granting to said Hens-
ley a certificate for 1280 acres of land. ‘ Guy, Chairman,

Senator Stewart introduced a bill entitled “An act amendatory of and
supplementary to an act entitled ‘an act to consolidate in one act and .
amend the several acts incorporating the city of Houston in Harris
county, approved January 23, 1874, and the several acts amendatory
thereof,” - .

Read by caption and referred to judieiary committee No. 2.

The resolution of Senator Burnett of yesterday with regard to holding
ni%ht sessions was taken up.

enator Storey moved to amend by inserting “on Monday, Wednesday

and Friday nights.”

Accepted by Senator Burnett, but withdrawn for the present.

Senator Edwards introduced a bill entitled “An act to amend sections
47 ehapter 2 of an act entitled ¢ an act to adopt and establish the Revised-
Civil Statutes of the State of Texas,’” passed February 21, 1879.

Read by caption and referred to judiciary committee No. 1.

A message was received from the House announcing the passage by
that body of Senate joint resolution No. 215, requiring senators and
representatives in congress to use their influence in securing a loan from
the general goverument of four batteries of artillery to the adjutant
general,

° Substitute for Senate bill No, 288, entitled “An aect amendatory of an
act establishing the tenth, twelfth, thirteenth, twenty-eighth, twenty-
ninth and thirtieth jodicial distriets, preseribing the times of holding
the district courts therein, and providing for the appointment of district
judges for the twenty-eighth, twenty-ninth and thirtieth judicial distriets, ~
approved February 22, 1879, and repealing an act supplemental thereto,
approved March 8, 1879,” K

And that the House concurs in Senate amendments to House bill No.
3175, “An act to amend an act to adopt and establish a Penal Code and 2
Code of Criminal Procedure for the State of Texas,” approved Febraary
ey 1879,

. House concurs in Senate amendments to House bill No, 451, “An act
to amend an act to adopt and establish a Penal Code and a Code of
Criminal Procedure for the State of Texas, approved ... ..., 1879.”

Senator Martin called up the report of the finance committee or the
Toby claim, moved to adopt the same, and then moved a call of the
Senate. :

Call sustained.

Roll called. Absent—Ford and Gooch.

Pending business went to the table.

Senator MeCormick called up Senate bill No. 315, entitled “An act to
revive and validate land certificate No. 2016.” which was read second
time. . :

Senator Homan offered the following section:

“The near approach of the close of the session creates an Imperative
public necessity that the rules requiring this act to be read on three
several days be suspended.” :

Adopted and bill ordered engrossed.
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On motion of Senator MeCormick, the rules were suspended and bill
placed on its third reading by the following vote.

YEAS. :
Brown, Guy, - Moore,
Buchanan, Hobby. . Motley,
Burnett, Homan, : Patton,
Burton, Lane, Ripetoe,
Davenport, Lair. - Stewart,
Duncan. _ Ledbetter, Shannon,
Edwards, ’ Martin, : Storey,
Gooch, McCormick, Terrell-—26.
Grace, McCulloch.

: NAYS—NoOne,

Not voting—Ford, Houston, Swain.

Bill read third time and passed. %
Senator Houston was excused for a few minutes.

. Senator McCulloch called up Senate bill No. 244, entitled “An act to
amend an act entitled ‘an act to provide for the judicial forfeitures of
charters and prescribing the duties of the attorney general in relation
thereto, approved August 21, 1876, by providing a mode for enforcing
its provisions,”” which was read second time. '
Senator Patton offered the following:
Amend by adding, “And this section to be called section 2 and to read
a8 follows: _ .
“Section 2. Whereas, the present session of the Legislature is near its
close, there is an imperative public necessity which requires that the rule
that every bill shall be read on three days be suspended that this bill
may pass at this session, and it is so suspended.” :
Adopted, and bill ordered engrossed. ,
- Senator Patton moved that the rules be suspended and bill placed on
its third reading. Co
Carried by the following vote:

YEAR
‘Burnett, Houston, ‘Motley,
Duncan, Lair, Patton,
Edwards. Ledbetter, Ripetoe.
Gooch, _ Martin, : Stewart,
Grace, McCormick, Shannon,
Gug, MecCulloch, Storey,
Hobby, Moore, 'Terreﬁ» -22.
Homan, .

NAYR.

, Brown, Buchanan---2.
Not voting—Burton, Davenport, Ford, Lane, Swain.
Bill vead third time and passed.

- Senator Moore called np Senate bill No. 296, entitled “An act to
aunthorize the issuance of land certificates to those, or the heirs of those
who participated in the Dawson massacre, near the Salado, in September,
1842,” which was read second time and ordered engrossed.

On motion of Senator Storey, the rules were suspended and bill placed
on its third reading by the following vote:
YEAS,
Brown, Burton, Gooch,
Buchanan, Davenport, Grace,
Burnett, -Duncan, Guy,
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Hobby, ' MecCormick, Stewart,
Homan, Moore, Shannon,
Lane, Motley. Storey,
Ledbettor, Patton. Swain,
Martin, Ripetoe, " Terrell--24,

NAYS—-T0ne.
pr voting—Edwards, Ford, Houston, Lair, McCulloch,
Bill read third time and passed. .
The absent senators appearing the call was suspended and the consid-
eration of the Toby claim was resumed,
(Senator Houston in the chair).

Senator Martin’s motion to adopt the report of the finance committee
on the Toby claim was lost by the following vote:

TEAS.
Brown, ' Lane, Ripetoe,
Ford, Martin, - Stewart,

- Grace, MecCormick, Storey,
Gug, : : McChulloch, Swain-.-13.
Hobby, . '

: NAYS.
Buchanan, Gooch, Moore,
Burnett, Homan, Motley,
Burton, Houston, Shannon,
Davenport, Lair, Terrell—14.
Fdwards, : Ledbetter, ‘ ‘

- Senators Duncan and Patton were excused from voting on this ques-
tion by the Senate. '

Senator Ledbetter, chairman of the committee on edneation (by leave),
submitted the following report: .

Hon. J. D. Sayers, President of the Senate :

Your committee on education, to whora was referred House bill No. 71,
“An act to further regulate and render more efficient the maintenance
and management of the public free schools and institations of learning
in cities and towns in this state,” have had the same under consideration,
~and a majority of said committee have instructed me to report the same

back and recommend that it do pass. LebvBeTRER, Chairman.
" Senator Storey (by leave) introduced a bill entitled “An act to pro-
vide for the sale or exchange of the alternate sections of school lands
belonging to this state in certain cases.”

Read by caption and referred to judiciary committee No. 1.

House bill No. 50, entitled “An act authorizing the commissioner of
the general land office to approve the bounty land certificate issued to the
keirs of William Fishbangh, deceased, who fell at the Alamo,” was taken
up and referred to the committee on private land elaims. S

Senator McCormick called up Senate bill No. 312, entitled “An act
to amend and supplement the existing quarantine law of the State of
Texas,” which was vead third time and postponed until the evening .
session. _

Senator Motley called up Senate bill No. 262, entitled “An act to
grant to Jackson Doyle six hundred and forty acres of land,” which was
read second time and ordered engrossed.

On motion of Senator Motley, the rules were suspended and bill placed
on ity third reading by the following vote: ‘
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YEAS.

- Brown, Homan, Motley,
Buchanan, ' Houston, ' Patton,
Burnett, Lanse, Ripetoe.
Burton, Lair, : Stewart,
Dunecan, Ledbetter, Shannon,
Edwards, . Martin, ' Storey,
Gooch, McCormick, - Swain,,
Grace, McCulloch, Terrell—26.
Guy, Moore. '

' NAYS-—NoOnNe.

Not voting—Davenport, Ford, Hobby.

Bill read third time and passed. : _

Senator Stewart called up Senate bill No. 295, entitled “An act to
create the office of registrar generaj, and define the duties, powers and
compensation of such officer,” which was read second time.

Senator Stewart offered the following amendment:

Strike out the words “the registrar general” wherever they occur,
and insert in lien thereof the words * state registrar.”

Adopted.

Also, the following: o

Strike out “ registrar general’s office,” in line six and seven of section
4, and insert in lieu thereof these words: “state registrar's office.”

Adopted. -

Also, the following:

In line twelve insert ¢ $10,000.”

Adopted. _

Also, the following: . )

On page 3, line three, strike out “ general land office and commissioner
of general land office,” and insert in lieu thereof “capitol ” and “gov-
ernor,” so that it will read: “in the capitol building as the governor may
designate.” '

Adopted.

(President in the chair.)

Senator Lane offered the following :

Amend by striking out from the word “thereof,” in line sixteen, section
5, all that follows, down to the word “upon,” in line eighteen.

Adopted. ' ’ ‘

Senator Houston offered the following :

Amend section 9, by adding the following: “Provided, that the record
of conveyances and instruments provided for herein, shall not be made
anless the same shall have been previously recorded in the county where

-the property to be affected thereby is situated; and provided, further,

that certified copies of the same from the records of the registrar gen-
eral’s office, shall be admissible in evidence only under the same restric-
tions and limitations as provided for the admission of such certified
copies from county records, and then only when the county record of the
instrument or instruments, certified copies of which are songht to he
nsed, have been burned or destroyed.

Adopted.

Senator Lane offered the following:

Amend by adding, after- the last word in section 8, in line four, the
following, to wit: “And in all cases where instruments in writing, author-
ized by law to be recorded, have been recorded in the proper county and
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the county records thereof shall hav

e been destroyed, and the original

Instrument so recorded, or lost, then a certified copy of the same from
the records of the registrar general may be admitted to record in the

county clerk’s office, and to have th

" 30 lost.”

Adopted, and bill ordered engrossed. .
On motion of Senator Stewart the rules were suspended and bill placed

on its third reading by the following vote:

Buchanan,
Burnett,
Burton,
.Davenport,
Fdwards,
Ford.
Gooch,
Gracs,
Guy,

YEAS.
Hobby,
Homan,
Houston,

MecCulloch,

e same force and effect as the original

Moore.
Motley,
Ripetoe,
Stewart.
Shannon,
Storey,
Swain, .
Terrell---25,

Navs—Patton.
Not voting——Brown, Duncan, McCormick.
Senator Storey offered the following amendment: , .
Amend gection 9: Strike out all down to the last proviso and insert
for the word “ provided  the word ““that.”
Lost by the following vote:
YEAS.

Brown, Grace, Patton,
Buchanan, Guy, ‘ Ripsatoe,
Burnett, Ledbetter, Shannon, -
. Edwards, McCulloch, Storey—14.
Gooch, Motley,

NAYS. '
Davenport, Lair, Stewart,
Duncan, Martin, Swain,
Hobby, MecCormick, Terrell--10.

Houston,
Not voting—--Burton, Ford, Lane, Moore, Patton.
The bill was then passed by the following vote:

YEAS,
Brown, Guy, Ledbetter,
Buchanan, - Hobby. . Motley,
Edwards, Homan, Patton,
Ford, Houston, Ripetoe,
Grace, Lane, Stewart---15.

NAYS,
Burnett, Lair. : Shannon,
Burton, Martin, Storey,
Davenport, McCormick, Swain,
Grooch, MeCulloch, Terrell---12.

Not voting—Moore.

The president, after reading its caption, signed substitute for Senate bill
No. 23, when Senator Grace offered the following motion:

That the leave of the House be requested for the withdrawal for cor-
rection of substitute for Senate bill No. 23, entitled “An act to diminish
the civil and criminal jurisdiction of the county courts of certain
counties in this state, and conform the jurisdiction of the district courts
of said counties to such change.”
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Motion adopted. ‘ - :

Senator Shannon called up Senate bill No. 223 entitled “An act to vali-
date bounty certificates of Joseph Hawkins,” which was read second
time and ordered engrossed.

Senator Brown, chairman of cowmittee on engrossed bills, submitted
the following report: ‘ '

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have examined and compared with
the originals the engrossed copies of the following Senate bills and find
them correctly engrossed, viz: .

Senate bill No. 21, entitled “An act go create and provide for execu-
tion liens on lands,” . ,

Senate bill No. 177, entitled “An act to prohibit the sale, exchange or
gift of intoxicating liquors within three miles of Frainville High School,
in Burleson county.” : ' -

Substitute for genat.e bill No. 213, entitled “An act to amend article
264 of the new Penal Code.” '

Senate bill No. 224, entitled “An act to amend. article 539 of section 2
of an act entitled ‘n act to adopt and establish a2 Penal Code and a Code
of Criminal Procedure for the State of Texas.’”

Senate bill No. 251, entitled “An act to amend article 988 of the Code
of Criminal Procedure passed by the Sixteenth Legislature.”

Substitute for Senate bill No. 803, eutitled “An act to provide for ‘the
dissolution and sarrender of the charter of the city of Terrell, in Kanf-
man.county, Texas, and to provide for the payment ‘of the debts due by
said city.”

Senat)zre bill No. 326, entitled “An aet to amend an act fixing the time of
holding the district conrts in the seventeenth judicial district, which was
approved February 28, 1879, c0 as to make no changes in the time of
holding court in said district, except in the county of Williamson,”

Senate bill No. 328, entitled “An act to repeal 8o much of an act to adopt,
and establish the Revised Civil Statutes of the State of Texas, passed at
the present session of the Legislature, as relates to saleg of university,
public free school and asylum lands as is contained between articles 4038
and 4080 inclusive of said act.” ' Brown, Chairman.

Senator Storey called up Senate bill No. 285, entitled “An act author-
1zing any person, being a citizen of the State of Texas, who may have
been entitied to land for military services in the army of the late repub-
lic of Texas, under any law in force at that or any subsequent date, and
who may have failed to obtain the same to bring his action in the dis-
trict court, etc.,” which was read second time and ordered engrossed.

On motion of Senator Storey, the rules were suspended and bill placed
on its third reading by the following vote: '

YEAS.
Buchanan, Homan, Moore,
Burnett, Houston, Motley.
Burton. Lane, Patton,
Ford, Lair, Stewart,
Gooch, Ledbetter, Storey.
Grace, McCormick, Swain,
Guy, MecCulloch, Terrell --22.
Hobby.

NAYS. :

Davenport, ' Duncan---2. _

458
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Not voting—Brown, Edwards, Martin, Ripetoe, Shannon. -
Bill read third time and passed by the following vote:

Brown,
Buchanan,
Burton,
Edwards,
Ford,

Burnett,
Davenport,
Duncan,
(Gooch,

Not voting—MecCormick,

YEAS.

Gug,
Hobby,
Houston,
Lane,

Ledbet‘er,

NAYS.
Grace,
Homan,
Lair,
Martin,
Shannon.

(Senator Storey in the chair).

Senator Patton called up substitute for Senate bill No. 196, entitled
“An act to regnlate the practice of pharmacy, etc.,” which was read third

time.

Senator Brown offered the following:
Anend by adding to section 2: “ Nothing in this act shall be construed
- a8 authorizing pharmaceutists under its provisions to prescribe medically

for patients.”

Adopted by the following vote:

Brown,
Buchanan,
Buinett.
Duncan,
Ford,
Grace,

Davenport,
Gooch,

YEAS.
Gug,
Hobby,
Houston.
ir,
McCulloch,

NAYS,

Homan,
Ledbetter,

McCulloch,
Ripetoe,
Stewart,
Storey,
Swain---15.

Moore,
Motley,
Patton,
Terrell—12.

Moore,
Patton,
Ripetoe,
Storey.

‘Terrell--16.

Motiey,
Shannon---8.

Not voting-—Burton, Edwards, Lane, Martin, MeCormick, Stewart,

Swain.

Senator Shannon offered the following: ,
“Provided, That this act shall not apply to druggists or clerks of drug-
gists, who have been continuously engaged in the business of compound-
ing medicines or filling prescriptions for the period of one vear prior to
the taking effect of this act.”
Lost by the followiag vote:

Burnett,
Davenport.

Brown,
Buchanan,
Duncan,
Ford,
Gooch.
Graca,
Guy,

YEAS,
Homan,
Shannon,

NAYS.
Hobby,
Houston,
Lane,

Lair,
Ledbetter,
Martin, -
McCormick,

Not voting—DBurton, Edwards.

The bill was then passed by the following vote:

Storey,
Terrell-~6.

McCulloch,
Moore,
Motley,
Patton,
Ripetoe,
Stewart,
Swain---21,
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) YEAS. .
Brown, Hobhy, McCulloch,
Buchanan. Homan, Motley.
Duncan, Lane. Patton,
Ford, Lair, . Ripetoe,
Gooch, Ledbetter, Stewart,
Guy, McCormick, Storey---18.

NAYS. :

Burnett, Grace, Shannon,
Burton, Houston. Swain,
Davenport, Martin, ¥ Terrell---10.
Edwards, o

Not voting—Moore.

Senator Edwards called up Senate bill No, 238, entitled “An act to
amend title 42, chapter 4, of * an act to adopt and establish the Revised
Statutes of the State of Texas,’” which was read third time and passed.

Senator Terrell called up Senate bill No. 288, entitled “An act amend-
atory of ‘ an act establishing the tenth, twelfth, thirteenth, twenty-eighth,
‘twenty-ninth and thirtieth judicial districts, prescribing the times of
holding the district courts therein and providing for the appointment of
district jndges for the twenty-eighth, twenty-ninth and thirtieth judicial
districts,” approved February 22, 1879, and repealing ‘an act supple-
mental thereto,” approved March 8, 1879,” which was read first time.

Senator Hobby moved to suspend the rules and place the bill on its
second reading. ' : :

Carried by the following vote:

YEAS, ,
Brown, Grace. MeCulloch,
Buchanan, Gug, : Moore,
Burton, Hobby, Patton,
Davenport, Homan, Stewart,
Duncan, Houston, Shannon,
Edwards, ‘ Lair, Storey.
Ford, Martin, Swain,
Fooch, MecCormick, Terrell—24.

' NAYS—none.

Not voting—Burnett, Lane, Ledbetter, Motley, Ripetoe.
Bill read second time and ordered engrossed.

Orn motion of Senator Davenport, the rules were further suspended
and bill was placed on its third reading by the following vote

3

YEAS, .
Brown, (3race, Moore.
Buchanan, Guy, Motley.
Burnett, Hobby, Patton,
Burton. Homan, Ripetoe,
Davenport, Houston, Stewart,
Duncan, Lane, Shannon,
Edwards. Lair, Storey,
Pord, - Martin, Swain,
Gooch, MeCulloch, Terrell-—~27.

NAYS—none.
Not voting—Ledbetter, McCormick.
Bill read third time and passed by the following vote:
YEAS.
Brown Burton, Duncan,
Buchanan, Davenport, Edwards,
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Ford, Lane, Ripetoe.
Gooch, Lair, Stewart,
Grace, Martin, Shannon.
Guy, . McCulloch, Storey,
Hobby, Moore, - Swain,
Homan, . Motley. Terrell—28.
Houston, FPatton. ’

NAYS—none.

Not voting—Burnett, Ledbetter, McCormick. :

Senator Buchanan called up Senate bill No. 242, entitled “An act to
amend article 1179 of ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,”” which was read second time and ordered
engrossed. ~ . : ' -

enator Burnett called up Senate bill No. 118, entitled “An aect
extending the landlord’s lien for rents to owners of residences, store-
houses and other buildings,” which was read second time. '

Senator Burnett offered the following:

“An act to amend title 58 of the Revised Statutes of the State of
Texas, pagsed February 21, 1879.” '

Adopted.

Also the following: : -

After the word “that,” in line one, add “title 58 of the Revised
Statutes of this state, passed February 21, 1879, be amended by adding
articles 3122« and 31228, viz: 3122a.”

Adopted. _ , 7

Also the following: :

On page 1, line ten, strike out.the worde “section 2> and insert the
following words: “Article 81223.” o :

Adopted. - ' ¥ .

Also, on page 1, lines seventeen and ‘eighteen, strike out these words:
“ the act entitled ‘an act concerning rents,” approved April 4, 1874, the
object of this act,” and insert “this chapter, the object of this and the
preceding article.” .

Adopted. _ ' ,

Alsc the following:  Strike out section 3 and insert the following as a
substitute: : ‘ :

“Section 3. Whereas, there is now no law in force fully conferring
and protecting rent liens of owners of buildings used as residences or for
carrying on business, and this session of the Legislature is near its ad-
journment, there is an emergency for the immediate passage of this act
and an imperative public necessity for the suspension of the constitutional
rule requiring bills to be read on three several days, which rule is sus-
pended, and it is enacted that this act be in force from its passage.”

Adopted.

Senator Homan offered the following:

Strike out “ execution,” in article 3122, snd insert ¢ forced sale.”

Adopted and bill ordered engrossed. '

(President in the chair.)

On motion of Senator Burnett, the rules were suspended and the pen-
ding bill placed on its third reading by the following vote :

'YEAS,
Brown, Davenport, Ford,
Buchanan, - Duncan, Gooch,

Burnett. Edwards, Graoe,
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Gy, Ledbetter, ' Ripetoe,- -

Hobby, ' Martin, ' Stewart,

. Homan, - McCullock, _ Shannon,
Houston, Moore, : Storey,
Lane, Motley, Swain,
Lair, Patton, : Terrell—27.

NAY3~—none.

Not voting—Bul'ﬁon, McCormick.
Bill read third time and passed by the following vote :

YEAS, .

Brown, Guy. Moore,
Buchanan, Homai, Motley,
Burnett, Houston, : Patton,
Davenport, Lane, Ripetoe,
Duncan, o Lair, - Stewart,
Edwards, Ledbetter, Shannon,
Ford, Martin, Storey,

Gooch, MeCulioch, Terrell—24.
‘ NAYs—none, ‘ ‘
Not voting—Burton, Grace, Hobby, McCormick, Swain.
Senator Burton called up Senate bill No. 833, entitled “An act for the
relief of Johnson Hensley, of Waller county,” which was read first time.
Senate bill No. 329, entitled “An aet to attach the county of Jones to
the county of Taylor for judicial purposes,” was taken up and read
first time. :
Senate bill No. 311, entitled “An act for the relief of Wm. Judge,”
‘was taken up and read first time. -
The following message was received from his excellency the governor:

Execurive OFFICE, STATE oF TRXAS,
AvstiN, March 25, 1879, }
Zo the honorable Senuie of the State of Texas, in session assembled :

I respectfully ask your advice and consent to.the following appoint-
ments, to wit: _

W. W. Lang, for assistant superintendent of the penitentiary.

Benton Randolph, Sanford Gibbs, I. M. Wynne, to be directors of the
peritentiary, being residents in and near Huntsville, in Walker county,
Texas. | ) ' 0. M. Rosxrrs, Goversnor,

Senator Burnett moved that the Senate go into executive session just
after the morning call on to-morrow.

Carried. :

On motion of Senator Terrell, the Senate adjourned until 3 o’clock p. .

AFTERNOON SESSION.

Sevate mel pursaast Lo adjournment ; president in the chair, Roll
- called; quornm present. : ’

House bill No. 577, entivled “An avi t¢ declare valid and hinding on
the eounty of Wilson certain sales of lots and blocks of the town of
Floresville, in said county,” was taken up, read third time and passed,

Substitute for House bill No. 33, eutitled “An act to amend article
4767 of the Revised Civil Statutes,” was taken up, read second time and
passed to a third reading.
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Substitate for House bills Nos. 305 and 815, entitled “An act to pro-
vide for the sale of all real estate bid off to the state by collectors of
taxes at tax sales, the owners of which have not rendered the same,” was
taken up and read second time. A

The amendments of the committee were considered and adopted
seriutim, '

The first amendment of the committee was adopted by the following
vote: _

YEAS.
Brown, Hobby, Patton,
Buchanan, Lane, Stewart,
Burnett, Ledbetter, Shannon,
Fdwards, Martin, Storeay,
Ford, McCuliloch, Swain--17,
Guy, Motley, :

NAYS,
Burion, Homan. McCormick,
Dunecan, - Houston, . Moore,
Grace, Lair, Ripetoe—9.

Not voting—Davenport, Gooch, Terrell, )

The second, third, fourth and fifth amendinents of the commitiee were.
then adopted and bill passed to a third reading. .

. House bill No. 71, entitled “An act to further regulate and render
more efficient the maintenance and management of the publie free schools
and institutions of learning in cities or towns in this viate,” was taken
ap aad read first time, :

House biil No. 304, entitled “An act 1o ¢ncourage irrigation and navi-
gation,” approved August 23, 1870, vwas taken ap and read first time.

"The chair, afier poblicly reading its caption, signed Senate joint resu-
tution No. 215, “ Requesting senators and representatives in congress to
nse their influence in gecuring a loan from the geperal governmens of
four batteries of artillery.”

Senate bill No. 312, entitled “An act 10 amend and supplement the ex-
isting quarantine law of the State of Texas,” was taken up.

Senator Stewart offered the following: .

Amend section 4090 by adding these words: ‘provided, that Houston,
in Harris county, shall be considered a coast town within the meaning
of this act.”

Adopted by the following vote:

YEAL.
Brown, Guy, MeColloek, -
Buchanan, Hogby, , Motley,
Burnett, Homeu ' Pation, -
Davenport, Houston, Ripetoe.
Duncan, : - Lair, Stewart,
HEdwards, Ledbetter. Shannon,
Ford, Martin, Storay}
Gooch, McCormici, Swain-- 24,

NAYS—-1101€,

Not voting—DBarion, Grace, Lane, Moore, Terrell.

Also the following:

“Section 2. No quarantine officer of this state shall be empowered to
draw more thau ten dollars per day for' such service, and all contracts
made by any town, city or county authorities for a greater amount shall,
be dicallowed by the comptroller.”
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Brown,
Buchanaun,
Burnett,
Ford,
Gooch,
Guy,
Hobby,
Homan,

Davenport,

YEAS.
Houston,
Lair,
Ledbetter,
Martin,
McCormick,
MecCalloch,
Moors.

NAYS.

Motley,
Patton,
Ripetoe,
Stewart,
Shannon,
Storey,
Swain—22 |

b

Duncan---2.

Not voting—Burton, Edwards, Grace, Lane, Terrell.

Also the following:
‘Awmend by adding:

“Section 3.. All quarantine officers, whether of

towns, cities, counties or state, shall be authorized to adminiater oaths to
any person suspected of violating any quarantine regulation; and any
person swearing falsely, upon conviction thereof, before any coart of
competent jurisdiction, may be punished therefor, as in other cases made

and provided.”

Adopted by the folldwing vote :

Brown,
Buchanan,
Burnett,
Burton,
Davenport,
Duncan,
Efwards,
Ford,
Gooch,

YEAS.

G—ug,
Hobby,
Homan,
Houston,
Ledbetter,
Martin,
McCormick,
McCuiloch,

NAYB—DONne.

Not voting—Grace, Lane, Lair, Terrell.

Also thé following:
i Section ...

The near approac

Shannon,

- Storey,

Swain—25.

h of the close of the sessicn creates an

imperative public necessity that the rules requiring this bill to be
read on three several days be suspended, and they are so suspended; and
the near approach of the sickly season creates an emergency which
requires this bill to take effect from its passage, and it is 80 enacted.”
Adopted by the following vote: |

Brown,
Buchanan,
Burnett,
Burton,
Duncan,
Edwards,
Ford.
Gooch,
Grace,

YEAS.
Guay,
Hobby,
Hoinan,
Houston,
Lair,
Ledbetter.
Martin,
McCormick,

NAYS—-NONE.

Moore,
Motley,
Patton,
Ripetoe.
Stewart,
Shannon,

- Storey,

Swain--—-25.

Not vbtitlg_Daven[)ort, Lane, McCulloch, Terrell.

‘The bill was then passed by the following vote:

Buchanan,
Burnett,
Burton,
Duncan,

YEAS.
Edwards,
Ford,
Gooch,
Grace,

Guy.
Hobby,
Homan,
Houston,



w28 SENATE JOURNAL.  March 25, 1879.

Lane, Moore, ’ Stewart,
Lair, Motley, . Shannon,
Ledbetter, Patton, . Storey,
Martin, Ripetoe, Swain---25.
MecCormick,

NAYS—none.

Not voting-~Brown, Davenport, McCulloch, Terrell. '

Senator Edwards called up Senate bill No. 228, entitled *“An act to
amend ‘an act to adopt and establish the Revised Civil Statutes of the
State of Texas,” passed February 21, 1879,” which was read third time
and passed. , :

Senator Grace, chairraan of committee on enrolled bills, submitted the
following report:

Hon. J. D. Sayers, President of the Senate:

Your committee on enrolled bills have carefully, examined and find
correctly enrolled and properly signed, Senate joint resolation No. 215,
“Joint resolution requesting senators and representatives in congress tc
use their influence in securing loan from general government of four bat-
teries of artillery to adjutant general,” and at 3:30 o’elock », n. presented
the same to the governor for his signature, Grack, Chairman.

Senator Ford called np Senate bill Ne. 281, entitled “Ar act supple-
mental of an act entitled ‘an act to fix the times of holding the distriet
sourts of the twenty-fifth judicial distriet,”” which was read second time
and orCered en.rossed.

On motion of Senator Fovd, the rales were suspended wnd bill placed
on ite third reading by the foliowing vote:

YEAS,
Buchauan, _ Hobby, McCulloeh,
durnett, Homan, Moore,
Burton, Houstoun, Motlay,
Davenport, - Lane, . Patton,
Duncan, Lair, Ripetoe,
Ford, Ledbeiter, Shannou,
Goochn, - Martin. Storey,
Grace, McCormack, Swain--25,

Guy,
: , NAYS—NODe.
Not voting—Brown, BEdwards, Stewart, Terrell.
Bill read third time and passed by the following vute:

YEAS.
Burton, Howan, Moore.
Davenport, Houaston, Motley,
Duncan, Lane, Patiton,
Forad, Lair, Ripetoe.
Gooch, Ledbetier, Stewart,
Grace. Martin, Shanunon,
Guy. McCormici., Swain—23.
Hobby. McCulloch,

NAYS-—NOoBE.
Not voting—Brown, Buchanan, Boraett, Edwards, Storey, Terrell,
Senator Gooch called up suhstitute for Senate biil No. 283, entitled
“An act to provide for the payment of sums due county school superin-
tendents and directors, for services rendered prior to the vear ending
August 31, 1876,” which was read second time.
The gabstitute ot the committee adopted by the following vote :
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YEAS.
Burnett, Homan, Motley.
Burton, Houston. Patton,
Davenport, Lane, ' Ripetoe,
Duncan, Lair. Shannon,
Gooch, Ledbetter, Storey,
Guz, McCulloeh, Swain—19.
Hobby, :
MAYE.
Grace, McCormick, Stewart—5,
Martin, Moore

Not voting—Brown, Buchanan, Edwards, Ford, Terrell.

Bill ordered engrossed. : _

Senator Guy called np Senate bill No. 80, entitled “An act- to amend
sections 9 and 36 of an act entitled ‘an act to provide for the election of
justices of the peace, and to define their powers and jarisdiction,” ap-
proved August 17, 1876,” which was read second time, and on motion of
Senator Shannon, indefinitely postponed. '

Senator Homan called up Senate bill No. 288, *“Aun act to prevent
. attorneys who may have represented the state in any proceeding from
afterward appearing as counsel adversely to the state in the same or any
other proceeding involving the same subject matter,” which was taken up.

Senaior Storey offered the following: .

Amend section 1 by striking out the words “or in any other proceed--
ing iuvolving the same subject matter,” and insert the words “or any
other prlosecution for the same overt act or omission.”

Adopted by the following vote:

YEAS.
Buchanan, Hobby. Moore.
Burnett, Homarn, Motley,
‘Davenport, Houston, Patton,
Duncan, Lane. Ripetoe,
Ford, Lair, Stewart,
(Fooch, Ledbetter, Shannon.
Grace, McCormick. Storey,
Guy. McCulloch. Swain---24.

_ NAYS—IROoDe. :

Not voting—Brown, Burton, Edwards, Martin, Terreli.

Alsc the following:

Amend section 2: strike out all after live five and insert “ the district
or county court of his county or district, as the case may be, during his
term of office or in any subsequent eriminal prosecution against the same
defendant for the same overt act or omission; prowided, that distriet
or county attorneys after they vacate their offices may appear as counsel
in cases where from any cause they were disqnalified to represent the
state in that particular case.”

Adopted.

On motion of Senator Storey the rule requiring the roll called in this
case was dispensed with.

The bill was then passed by the foliowing vote:

YEAS,
Buchanan, Duncan. Grace,
Burnett, Edwaras, Guy,
Burton, Ford. Hobby,

Dawvenport, Gooch, Homan,
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Houston, - MeCulloch, Stewart,
Lane, Moore, Shannon,
Lair, Motley, Storey,
Ledbetter, Patton, Swain- -26.
McCormick, Ripetoe,

NAYS—none,

Not voting—Brown, Martin, Terrell,

Senator Houston called up Senate bill No. 216, entitled “An act speci-
fying fees for sale of real estate for delinquent taxes,” which was read
secotid time and ordered engrossed. .

Senator Houston called up Senate bill No. 252, entitled “An act to
amend chapter 2 of title 15, and chapter 1 of title 16, in the Code of -
Criminal Procedure of an act entitled * an act to adopt and establish a
Penal Code and Code of Criminzl Frocedure for the State of Texas,”
which was read second time, '

Also, Senate bill No. 253, entitled “An act to amend chapters 19 and 20
of title 29, and chapters 3 and 4 of title 42 of an act entitled ‘an act to
adpt and establish the Revised Civil Statutes of the State of Texas’”
which was read second time. :

Senator Lane called up Senate bill No. 184, entitled “An act to
require the owner of surveys to patent fee therefor before filing the field
notes of the same in the general land office,” which was read second time,
~ Senator Lane offered the following amendment:

“Section . The near approach of the close of the session makes it
an imperative public necessity that the rules be snspended requiring the
bill to be read on three several days, and it is so enacted.” ' '

Adopted, and bill ordered engrossed,

On motion of Senator Lane, the rules were suspended and bill placed
on its third reading by the following vote:

YEAS.
Brow, Gug, : Moore.
Buchanan, Hobby, Motley,
Burnaett, Homan, Patton,
Davenport, Houston, Ripetoe,
Dunecan, Lane, Stewart,
Edwarde, - Lair. Shannon,
Ford, Ledbetter, Storey,
(ooch, McCormick, Swain,
Grace, McCulloch, Terrell—27.

NAYS—none. ,

Not voting-——Burton, Martin,

Bill read third time and passed.

Senator Lair called up Senate bill No. 28, entitled “An act to make
bail bonds and recognizances in criminal cases a lien on the real estate of
the obligors on same, to provide tor registration and io prevent the dis-
charge of defendanis until said lier js recorded,” which was read second
time.

Senator Duncan moved to adopt sabstitute.

Senator Swain moved to indefinitely postpone bill and substitute,

Lost by the following vote:

YEAS.
Davenport, Martin, Shannon,
Edwards, Moore, Storey,
Grace, Motley, -~ Swain,

Houston. : Stewart, N Terrel]--12. °
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NAYS. ‘
Buchanan, Hobby. MecCormick,
Burnett, Homan. McCulloch,
Burton, Lane, Patton,
Duncan, Lair, Ripetoe---14
Guy. Ledbetter,

Not voting—Brown, Ford, Gooch.
‘The substitute was then adopted.
Senator Burton offered the following:
Amend line four, section 1, by striking out all after word *the™ to the
word “on,” and insert “ judgments {inal.” '

L.ost.
The Senate refused to engross the bill by the followiug vote:
YEAS. )
Buchanan, Guy, Lair,
Burnett, Hobby. McCormick,
Duncan, Homan, Patton—11.
Ford, Houston,
: NAYE.

Burton, Ledbetter, Stewart,
Davenport, Martin, Shannon,
Edwards, McCullock Storey .
Grace, Moore, Swain,
Lane, Motley, Terrell—16.

Not voting— Brown, Gooch, Ripetee. )
Senator Motley entered a motion to reconsider tbe vote on the report
of the finance committee on the Toby claim.

{President in the chair.
Senator Ford (by leave
ick conuty “against
county from Maverick county sznd

the passage of a bill

; presented z memorial from citizens of Maver-
in the House detaching Zavilla
attaching it to Uvalde county for

judicial purposes,” giving several reasons for the same.

Referred to committee on counties and county boundaries.

Senator Terrell entered a motion to reconsidér the vote by which sub-
stitate for Senate bill No. 28 was lost.

Senator -Homas presented a petition from Liberty Grange, in Burleson
county, “asking the passage of a law requiring ginners and millers to

enclose their mills and gins with a substantial fen
that ginners be held respons

ce to keep all stock out;
ible for all damage done to cotton while in

their possession, ete; that millera be held responsible for sacks and grain
delivered unto theimm, and that tke toll of millers be regulated by law.”
Referred to the committee on state affairs.
Also, a memorial from the county judge of Washington county, by
order of the county commiscioners’ sours, with regard to taxes due said
county from railroad, and asking the passage of a general or special law
10 empower the county to aue for said taxes.
Referred to jndiciary committee No. 1,
Senator Lane introduced a bill entitled “An act granting a land cer-
rificate of 640 acres o each of the indigent pensioners enrolled under the
act approved July 28, 1376.”
Read by caption and referred to committee on state affairs.

Senator Ledbetter called up Senate }

oint resolution No. 205, “Author-

izing the governor of the State of Texas to lease certain grounds belong-
ing to the capitol grounds of the state, in the city of Austin,” which was
read second time and ordered engrossed. '
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Seuator Motley moved to su

- third reading.

Carried by the tollowing vote:

spend the rules and place the bill on its

YEAS.
Buchanan, Homan, Moore,
Burnett, Houston, Motley,
Burton, Lane, Stewart,
Duncan, Lair, : Shannon,
Tord, Ledbetter, Storey,
Gooch, Martin, Swain,
Guy. McCormick, Terrell--23.
Hobby, MeCulloch,

Not voting—Brown,
Bill read third time.

NAYS—none,

Senator Motley offered the following:

“Section .
want of a prope

r law upon this sub
necessity and emergency that the rul

be passed at once, and take effect from a

Davenport, Edwards, Grace, Patton, Ripetoe.

The near approach of the end of the session and the
Ject creates an imperative public
es be suspended, and that this act
nd after its passage, and it is so

enacted.”
Adopted by the following vorte:
YEAS,
Buchanan, Hobby, McCormick,
Burnett, Homan, McCulloch,
Burton. Houston, - Moore,
Davenport, Lane, Motley,
Duncan, Lair, Patton,
Ford, Ledbetter, Shannon,
Gooch, Manrtin, Storey—22.
Guy,

NAYS— Grace.

Not voting—Brown, Edwards, Ripetoe, Stewart, Swain, Terrell.
The resolution was then passed by the following vote:

_ YEAS.
~ Buchanau, Homan, Moore,
Burnett, Houston, Motley,
Davenport, Lane, Patton,
Dunecan, Lair,. Shannom,
Ford, Ledbetter, Storey,
Gooch, Martin, Swain,
Guy, McCormick, Terrell 28,
Hobby, McCulloch,

Navs—Grace.

Not voting~—Brown, Burton, Edwards, Ripetoe, Stewars.

Senator Martin called up Senate bill No. 284, entitled “An aet to
amend article 3367 of the Revised Civil Statutes of the State of Texas,
adopted at the present session of the Sixteenih Legislature,” which was
read first time.” .

On motion of Senator Storey, the rules were suspended and bil) placed
on its third reading by the following vote: :

YEAS.
" Buchanan, Duncan, Hobby,
Burnett, Ford, Homan,
Burton, Grace, Houston,
Davenport, Guy, Lane,
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Lair, Moore. Shannon,
Martin, Motley, Storey,
McCormick. Patton, Swain,
MeCualloch, Stewart, Terrell—24.

o NAYS—TDone.

Not veting—Brown, Edwards, Goocb, Ledbetter, Ripefoe.

Bill read second time.

Senator Storey offered the following:

« Whereas, the present session of the Legislature is near its close, an
imperative public necessity and emergency exists for the immediate
passage of this act, it shall therefore take effect and be in force from
and after its passage.”

~Adopted.

Senator Homan offered the following: :

Insert after the word “Texas” the following: “And the name of such
notary.” :

Lost by the following vote:

THAS. '
Burnett, Guy, McCormick,
Burton, Homan. Patton—8,
Duncan, Lane, ,

KAYS. , :
Buchanan, Houston, Stewart,
Davenport, Lair, * Shannon, .
Gooch, Ledbstter, : Storey,
Grace, ‘ MecCulloeh, Swain,
Hobby, Moore, ‘ Terrell--15.

Not voting—Brown, Edwards, Ford, Martin, Motley, Ripetoe.

Bill ordered engrossed. _

Senator Storey moved to suspend the rules and place the bill on its
third reading. , S

Carried by the following vote:

v YEAS.

Buchanan, Hobby. Moore.
Burnett, : ' Homan. Patton, -

. Burton, Lane, . Ripetoe,
Davenport, Lair, Stewart,
Duncan. Ledbetter, Shannon.
Ford, Martin, ‘ Storey.,
Gooch, ' McCormick, Swain,

Grace, McCulloch, Terrell—25,

Guy, . :
NAYS-noOne.

Not voting—Brown, Edwards, Houston, Motley.

Bill read third time and passed by the following vote:

YEAS.
Buchanan, Hobby, : Patton.
Burnett, - Houston, Ripetoe,
Burton, - Lane, Stewart,
Duncan, Lair, Shannon,
Ford, Martin, ~ Storey,
Gooch, McCormick, Swain,
Grace, McCulloch, Terrell—23.
Guy, ~ Moore,

NAYS.

Homan, Ledbetter—2.
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Not voting—Brown, Davenport, Edwards, Motley.

The president, after reading their caption, signed the following bills:

House bill No. 375, entitled “An act to amend an act to adopt and
establish a Penal Code and Code of Criminal Procedure for the State of
Texas,” approved February, 1879.

House bill No. 302, entitled “An act legalizing the county lines of
Duval county and of counties affected thereby, as surveyed and marked
by the surveyors of Nueces, Duval, Live Oak and Webh counties,”

Substitute for House hill No, 1238, entitled *An act to amend sections
6 and 9 of ‘an act to define a lawtul fence and carry into effect sections
22 and 23, article 16 of the constitution of the State of Texas, authorizing
the passage of stock and fence laws, approved August 15, 1876,

-Senator Duncan called up Senate bill No, 201, entitled “An act to
provide for the taking and preservation of the testimony in capital cases,
and the use of the testimony so takén in cases of appeal,” which was
read third time and passed by the following vote:

YEAS.

Buchanan, Homan, Moore,
Duncan, Houston, Patton,
Ford, Lane, Stewart.
Grace, ' Lair, Storey,
Guy, Martin, Swain
Hobby. McCulloch, Torreli—18,

- NAYS. '
Burnett, Gooch, Eipetoe,
Burton, Ledbetter, Shannon--8,
Edwards, McCormick,

Not voting——Brown, Davenport, Motley.

Senator McCormick called up Senate bill No. 332, entitled “An act for
the better protection of harbors and ports of the State of Texas,” which
was read first time,

On motion of Senator McCormick, the rules were suspended and bill
placed on its second reading by the following vote:

w YEAS.
Buchanan, Hobby. McCulloch,
Burnett, Homan, Moore,
Burton, Houston, Motley,
Davenport, Lane, Patton,
Dunecan, Lair, Ripetoe,
Ford, Ledbetter, Stewart,
Gooch, Martin, Shannon,
Grace, MeCormick, Storey---25.

Guy.
NAYS-—none,

Not voting—Brown, Edwards, Swain, Terrell.

Bill read second time,

Senator Gooeh offered the following:

“Section 2. The near approach of the end of the session and the want
of a proper law upon the subject, creates an imperative public necessity
and emergency that thé rules be suspended and that this act be passed
at once and take effeet from and after its passage; and it is so enacted.”

Adopted and bill ordered engrossed,

On motion of Senator McCormick, the rules were suspended and bil]
plazed on its third reading by the following vote: :
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TEAS. :
Buchanan, Hobby, Moore,
Burnett, " Homan, Motley,
Burton, Houston, Patton,
Davenport, Lane, Ripetoe,
Duncan, . Lair, Stewart,
Edwards, Ledbetter, Shannon,
Ford, Martin, Stgrey,
Gooch, McCormick, Swain,
Grace, McCulloch, Terrell---28.
Guy,
NAYS—Tohe.
Not votingh——Brown.
Bill read third time and passed by the following vote:
) . 'YEAS. :
Buchanan, Guy, McCulloch,
Burnett, - Hobby. Moore.
Burton, Homan, Motley.
Davenport, Houston, Ripetoe,
Duncan, Lane, Stewart,
Edwards, Lair, , Shannon,
Ford, Ledbetter, Storey,
Gooch, Martin, . Swain, -
Grace, McCormick, Terrell 27.

: NAYS-—TNODne. ,
Not voting—Brown, Patton. "
The following message was received from his excellency the governor:

ExecuTive OFFICE, STATE oF TEXAs, }
' AusTIN, March 25, 1879,
To the honorable Senate and House of Representatives in Legislature
Assembled: ' :
I herewith submit to your honorable bodies a list of the acts and joint
resolutions of the present Legislature, passed up to the present tfime,
that have become laws. Two others being in the office not yet acted on.
The first in the list was approved by Governor Hubbard.
Respectfully, 0. M. RoBERTs, Governor.

CAPTIONS OF BILLS PASSED BY THE SIXTEENTH LEGISLATURE.

S. B. No. 1.—An act to amend section 3 of an act entitled “An act to
- provide for the holding of district courts. when the judge thereof is
absent, or is from any cause disabled or disqualified from presiding,” ap-
proved August 15, 1876, :
Approved January 17, A. D. 1879.

S. B. No. 11.—An act to amend an act entitled “An act fixing the
~ times of holding the district courts of the seventh judicial district of the
State of Texas,” approved Aungust 16, 1876. :
Approved January 24, A. D. 1879,

H. B. No. 17.—An act making an appropriation for the mileage and
per diem pay of the members, and per diem pay of the officers and em-
‘ployes of the Sixteenth Legislature.

Approved Janunary 24, A. D. 1879.

S. B. No. 27.—An act prescribing the times of holding the district
courts in the third judicial district.
Approved January 25, A. D. 1879,
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H. B. No. 18.—An act prescribing the times of holding the distriet
courts in the fourteenth judicial distyict. _
Approved January 30, A. ). 1879,

H. B. No. 12.—An act making an appropriation to defray the contin-
gent expenses of the Sixteenth Legislature. -
Approved Febrnary 1, A. D. 1870,

H. B. No. 185.—An act to make an appropriation to pay the postage
and expressage of the comptroller’s office for six mom‘.ﬁs, commencing
January 1, 1879, and ending June 30, 1879, _

Approved February 3, A. D, 1879,

H. B. No. 2.—An aet to repeal an act entitled “An act to levy a’ tax
on the privilege of keeping or barboring dogs and to provide for the
assessment and collection of the same,” .

Approved February 10, A. D, 1879,

S. B. No. 88.—An act to fix the times of holding the district courts of
the eighteenth judicial district of the State of Texas. '
Approved February 10, A. D. 1879,

S. B. No. 139.—An act amendatory of an act entitled “an act fixing the
times of holding the district courts of the twenty-third judicial distriet,”
approved August 9, 18%6.

Approved Febrnary 12, A, D. 1879,

S. B. No. 15.—Aun act to protect mechanics, laborers and operatives on
ratlroads against the failure of owners, contractors and subcontractors,
OT agents, to pay their wages when due, and to previde a lien for such
wages. '

Approved February 18, A. D. 1849,

8. B. Ne. 21.—An act to provide for designating, surveying and sale
of three million and fifty thousand acres of the unappropriated public
domain for the erection of a new state capitol and other necessary public
buildings at the seat of gevernment, and to provide a fund to pay for
surveying said lands. , '

Approved Febraary 20, A. D. 1879

H. B. No. 3.—An act to diminish the civil'and eriminal jurisdiction of
the county court of Leon county, and to conform the jurisdietion of the
district court of said county to such change.

Approved February 6, A. D. 1849,

H. J. R. No. 4—Joint resolution on yellow fever.
Approved January 28, A. D, 1879. '

H. J. R. No. 23.-—Joint resolution in regard to Aransas Pass bar, -
Approved February 8, A. D, 1870,

3. J. R. No. 81.—Joint resolution granting leave of absence from the

state to Hon. Allen Blacker, judge of the twentieth judicial distriet.
Approved February 10, A.'D. 1879,

8. 4. R. No. 145.—Joint resolution instruoting the senators and request-
ing the representatives of Texas in congress to favor commercial relations
with Mexico. : \

Approved February 14, A, D. 1879,
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H. J. R. No. 21.—Joint resolution authorizing and directing the attor-
ney general to institute and prosecute such legal proccedings as may be
necessary to establish the title of the state to her university’ lands m
McLennan and Hill counties, and to remove all clouds upon said title.

Approved February 19, A, D, 1879,

H. B. No. 9.—An act making an appropriation for the support of the
public free schools for the scholastic year ending August 31, 1379,

Approved February 21, A. D. 1879. <

8. B. No. 98.—An act to tix the {ees of the department of state in
certain cases. :
~ Approved February 21, A. D. 1879.

S. B. No. 176.—An act establishing the tenth, twelfth, thirteenth,
twenty-eighth, twenty ninth and thirtieth judicial districts, prescribing
the times of holding the district courts therein, and providing for the
appointment of district judges for the twenty-eighth, twenty-ninth and
thirtieth judicial distriets. : :

Approved February 22, A. D. 1879.

S. B. No. 67.—An act prescribing the times of holding the district
courts in the twenty-fourth judicial distriet. :
Approved February 24, A. D. 1879.

H. B. No. 255.—An act to reorganize the fourth judicial district of the
State of Texas, and to fix the times for holding courts in the different
counties composing the same.

Approved February 24, A. D. 1879,

S. B. No. 214.—An act to set aside the public lands embraced within
the territorial limits of the county of Greer to educational purposes, and
for the payment of the public debt. '
 Approved February 25, A. D. 1879.

S. B. No. 132.—An act to legalize the sale of real estate, which be-
longed to Stephens county, in and near the town of Breckenridge,
Stephens county, Texas.

Approved February 24, A. D. 1879.

S. J. R. No. 202.—Joint resolution making an appropriation to pay
interest on the bonded debt of the state to the first day of March, A. D.
1879.

Approved February 21, A. D. 1879.

H. B. No. 141.—An act making appropriations for the support of the
state government for the time beginning January 1, 1879, and ending
February 28, 1879.

Approved February 26, A. D. 1879.

H. B. No. 151.—An act to create the thirty-first judicial district of the
State of Texas and to organize the same. -
Approved February 27, A. D. 1879.

H. B. No. 151.—An act to create the thirty-first judicial district of the
State of Texas and to organize the same. ’ )
Approved February 27, A. D. 1879.
478 '
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S. B. No. 143.—An aet to attach certain counties therein named to
the twenty-fifth judicial district.
Approved March 1, A. D. 1879.

S. B, No. 59.—An act to reorganize the seventeenth judicial district
of the State of Texas.
Approved February 28, A, D. 18%9.

_S. B, No. 60.——An act to amend an act entitled “An act to fix the
tmes for holding the terms of the district eourts for-the seventeenth
judicial district, including the county of MeCulloeh,” approved July 29,
1876, o '

Approved February 28, A. D. 1879,

S. B. No. 184,—An act to fix the times of holding the distriet courts of
the twenty-fifth judicial district of the State of Texas
Approved Mareh 1, A. D. 18%9.

S. B. No. 42.—An act to provide for the care and protection of the Eas(
Texas Penitentiary. ‘
Approved March 5, A. D. 1879,

8. B. No. 77.—An act to regulate and control the assessment of taxes
on real estate,
Approved March 8, A. D, 1879.

H. B. No. 8.—An act for the preservation of oysters and oyster beds,
and for protecting the rights of persons to the same, and affixing penalties,
Approved March 8, A. D. 1879.

H. B. No. 217.—An act to release certain inhabitants in the county of
Lamar in this state from the payment of taxes assessed and now dne for
the year 1878 in consequence of a great public calamity.

Approved March 8, A, D. 1879.

S. B. No. 231.—An act amendatory of and supplemental to an act en-
titled “an act establishing the tenth, twelfth, thirteenth, twenty-eighth,
twenty-ninth and thirtieth judicial districts, providing the times of hold-
ing the courts therein and providing for the appointment of district
Jjudges for the twenty-eighth, twenty-ninth and thirtieth judicial dis-
triets,” approved . 1879

Approved March 8, A. D. 1879.

8. B. No. 19.—An act to authorize the levy and collection of a special
tax in counties where it may be necessary to comstruct or to complete
or to complete payment for court houses and jails.

Approved March 11, A, D. 1879,

H. B. No. 446.—An act to authorize the mayor and board of aldermen
of the town of Waxahachie to transfer ite stock in the Waxahachie Tap
railway.

Approved March 11, A. D.1879.

H. B. No. 266.—-An act to authorize the county of Galveston to sell
the shares of the capital stock of the Gnlf, Colorado and Santa Te rail-
way company owned by said county. '

Approved March 8, A, D. 1879, - ‘
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H. B. No. 258.—An act to amend section 17 of an act to incorporate
the Gulf, Colorado and Santa Fe railway company and to grant land in
aid of the construction of the same, passed March 28, 1873.
- Approved March 8, A. D. 1879.

H. B. No. 70.—An act to amend section 2 of “an act to define the eighth
judicial district, and to fix the times of holding the. courts therein,
approved August 11, 1876.” :

Approved March 13, A. D, 1879, =

8. B. No. 6.—An act regalating the election of clerks of the district
and county courts in counties having less than eight thousand inbabitants,
and to validate the acts of persons heretofore or now holding both of
said offices.-

Approved March 18, A. D. 1879.

House bill No. 160.—An act to repeal “ an act to provide annual pensions
for the surviving soldiers of the Texan revolution, and the surviving
 signers of the declaration of Texan independence, and the surviving
widows of such soldiers and signers,” approved July 28, 1876.

Approved March 13, A, D, {876,

H. B. No. 10.—An act to amend section 4 of an act entitled “an act
to amend an act entitled ‘an act to provide for the supplying of lost,
records in the several counties in this state, approved April 14, 1874)
approved July 13, 1876.”

-~ Approved March 13, A. D. 1879.

"H. B. No. 187.—An act to repeal an act entitled “an act to authorize
and require all forced sales of real estate and sales of negroes made by
executors and administrators in the county of Travis to be made on Con-
gress avenue, at the southeast corner of block No. 70,” approved Novem-
ber 28, 1857. ‘

- Approved March 13, A, D. 1879.

H. J. R.No. 27.—Joint resclution instructing our senators and requesting
our representatives in ¢ongress to ask of the United States government
payment of all sums expended by Texas for frontier defense between
February 28, 1855, and August 31, 1878; and the payment of the unex-
pended balance of seven million seven hundred and fifty thousand cight
hundred and ten doliars ($7,750,810), left with the United States govern-
ment by this state for the payment of the debt of the late republie of
Texas.

Approved March 13, A. D. 1879,

S, B. No. 210.—An act to reorganize the third judicial district and
preseribe the times of holding the district courts in the third and
seventh judicial districts.

Approved March 19, A. D. 1879.

S. B. No. 141.—An act to incorporate the Grand Lodge of Ancient,
Free and Accepted Masons in and for the State of Texas, under and by
the name and style of the Grand Lodge of Texas.

Approved March 19, A. D. 1879,

H. B. No. 347.—An act to amend section 2 of the charter of the
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clorp'oration of Victoria, and to provide for certain changes cansed
thereby, ;

Approved March 19, A. D.-1879.

Sub. 1. B. No. 342.—Anp act to provide for the building, making and
completion of such works and improvements at the East Texas Peniten-
tiary, at Rusk, as may be necessary and proper to put the same into oper-
atiou, and to wake an appropriation to carry out the provision of this act.

Approved March 19, A. D, 1879,

. H.J.R. No. 47.—Joint resolution authorizing the commissioner of

lnsurance, statistics and history to select geological specimens for exhibi-

tion by the International and Great Northern railroad company for the

purpose of displaying the rich and various products of Texas. ‘
Approved March 20, A. D. 1879,

Sub. H. B. No. 36.—An act authorizing and requiring the commigsioner
of the general land office to issue patents to certain lands granted to the
Bayland Orpbans’ Home, situated on Galveston Bay, Harris county,
Texas.

Approved March 20, A. D. 1879,

H. B. No. 67.—An act to.amend an act, entitled “An act defining what
motiey and property is subject to taxation or exemption, and the mode of
listing the same.” ~ Approved August 21, 1876.

Approved March 20, A. D. 1179,

H. B. No. 138.—An act requiring the commissioner of the general land
office to issue patents to parties purchasing university lands in accordance
with the original subdivisions made under the act, approved Augnst 30,
1856, ‘

Approved March 20, A. D, 1879,

H.B:No. 95.—An act to amend “an act regulating elections,” approved
August 23, 1876. '
Approved March 20, A, D. 1859.

H. J. R. No. 35.—Joint resolution instructing senators in congress and
requesting  representatives to protest to federal government against
Tudians being allowed to come into Texas.

Approved March 20, A. D. 1879,

5. B. No. 245.—An act to anthorize the commissioner of the general
land office to contract for the lithographic printing of maps of the
varions counties of this state and to provide for the sale of the same, and
to make an appropriation to carry this act inté effect.

Approved March 20, A, D. 1879,

H. B. No. 68.—An act to amend “an act to prohibit the exchange or
gift of intoxicating liquors in any county, justices’ precincts, city or
town in this state that may so elect, prescribing the mode of election
and affixing a punishment for its violation.”

Approved March 20, A. D. 18%9.

H. B. No. 15.—An act_for the relief of all persons whose lands have
been sold for taxes and bought in by the state.
Approved March 22, A, D, 1879,



Marcﬂ 25, 1879. SENATE JOURNAL. | 741

S. B. No. 250.——An act to create the Lhnty-second judicial distret, pre-
seribing the times of holding the district courts therein, and pmv1d1ng
for the appointment of a district judge for said district.

Approved March 22, A. D. 1879

H. B. No. 280.—An act for the relief of the heirs of Alexand‘-l 8.
Green, deceased, late of Brazoria couuty, State of Texas, and Matthew
1)oul\ely, now a citizen of Lavaca county, btate of Texas. .

Approved March 22, A. D. 1879. .

H. B. No. 88.—An act for the relief of Mrs. M. A, (., Wllqon, widow
of Wm. F. Wilson.

Approved March 22, A, D, 1879.

H. B. No. 102.—An act deﬁuing the duties of commissioners’ courts
when sitting as a board of equalization.
Approved March 22, A, D. 1879,

H. B. No. 276.—An act to authorize counties to take up their outstand-
ing bonds and to issue others in lieu thereof, and to provide by specml
tax for the payment of interest and principal of the same.

Approved March 22, A. D. 1879.

H. B. No. 324.—An act authorizing the payment of taxes of non-
residents of counties to be made at the comptroller’s office.
Approved March 22, A. D. 1879.

S. B. No. 127.—An act to }'novide for the holding of special terms of
the district courts when and where the same may be necessary.
Apptoved March 22, A. D. 1879. .

S. 3. No. 125.—An act to ratify and declare valid a compromise by
t}]P commissioners’ court of Brazoria county, and the issuance of county
bonds und levy of tax thérefor in qettlement, of bonds of said county,
issned under an act of the Legislature, passed September 1, 1856, entitled
‘“An act to permit the coupty of Brazoria to levy a spocml tax for pur-

poses of internal improvements,” and the judgments in the federal court
-recovered thereon.

Approved March 22, A. D. 1879.

. B. No. 89.—An act in relation to assignments for the henefit of

creditors, and to regnlate the same and the proceedings ther eundel
Ayp ploved March 24, A. D. 1879,

S. B. No. 103.—An aet to provide for the mganiZJ.tion of the state
penitentiaries, and to regulate the management of the convicts therein,
- Approved March 24, A. D. 1879,

H. 13. No. 327.—An act to better secure the colleetion of taxes.
Approved March 24, A. D. 1879.

S. 1B, No. 121-—An act supplemental to and amendatory of “an act
to enable part owners of land to obtain partition thercot, and for other
purposes,” passed March 5, 1840.

Approved March 24, A, 'D. 1879,

S. J. R. No. 35.—Joint resolution granting leave of absence to Walter
Acker.

Approved March 24, A. D. 1879,
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‘Sub. H, B. No. 188.—An act to protect the wool-growing interests of
the State of Texas. _ |
Approved March 25, A, D. 1879.

H. B. 33%.—An act to authorize counties, cities and towns to scale and
fund their indebtedness, and for raising means to pay the same,
Approved Mareh 25, A, D. 1879,

H. B. No. 132.—An act to regulate the issuance aund delivery of land
patents and io secure the payment of fees due thereon,
Approved March 25, A. D. 1859,

S. B. No. 158.--An act to make appropriation for the support of the
lunatic asylum for the period beginning January 1, 1879, and ending

February 28, 1879,
Approved March 25, A, D. 1879,

S. B. No. 20.—An act to adopt and establish a Penal Code and a Code -
of Crinvinal Procedure for the State of Texas, .

S B. Nu. 54 —A il to be (-:*ntiﬂed “An act to adopt and establish the
Revised Clivil Statutes of the State of Texas.’f

H.J. R. No. 24.--In regard to Pelican Island.

On motion of Senator Urace, the Senate adjourned until 9:30 o, . to-
HIOTPO W,

SIXTY-SECOND DAY,

SENATE CHAMBER,
AustiN, Tgras, March 26, 1879.

Scnate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain,

On motion of Senator Burton, the reading of the jonrnals of yesterday
was dispensed with, and the same adopted.

On motion of Senator Buchsnan, Senator Storey was exensed for the
remainder of the week. ‘

Senator Burnett introduced a bill. entitled “An act to amend article
425 of an act entitled ‘an act to adopt and establisb the Revized Civil
Statutes of the State ol Texas,” ™ passed February 21, 187s,

Read by caption and referred to judiciary committee No, 2.

Senator Lane introduced 4 bill entitled “An aot to amend article 1058
of the Code of Criminal Procedure, passed at the present session of the
Legislature.”

Read by caption and referred to commiitec n finance,

Senator Hobby introduced a bill entitled “An act prescribing the
times of holding the district eourts in the first judicial district and regu-
lating the returns of process therein.”

Read by caption and referred to the committee on judicial districts.

On motion of Senator Burnett, the Senate went into executive session.

Ix SeNATE.—The president pro tempore in the chair.

On motion of Senator Edwards, the Senate adjourned until 3 o’clock
P. M, ‘
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AFTERNOON SESSION.

Senate met pursuant to adjournment; president in the chair. . Roll
called; quorum present.

Senator Stewart (by leave) introduced & bill entitled “An act for the
relief of actual nccupants of the pubiic lands.” .

Read by caption and referred to the committée on public lands.

Senator Brown, chairman of the committee on engrossed bills, submit-

ted the following report:
Hon. J. D. Sayers, President of the Senate: .

Your committee on enrolled bills have examined and comnpared the fol-
lowing bills, and find them correctly engrossed, viz :

Senate hill No. 73, entitled “An act to provide for the record of con-
tracts relating to land in a manner that will distinguish separate from
community property.” |

Senate bill No. 94, entitled “An act to create a lien in favor of proprie-
tors of livery or other public stables, and to provide for the manner in
which the same may be enforced.”

Senate bill No. 196, entitled “An act to regulate the practice of phar-
macy.”

Senate substitute for House bill No. 207, entitled “An act to amend
article 2405 of the Revised Civil Statutes.” .

Senate bill No. 212, entitled “An act granting to Mrs. Florence Whitis
the right to make a change in Laurel street in the city of Austin.”

Senate joint resolution No. 220, “Proposing amendment to article 16
of the constitution of the state, by adding thereto section 58.”

Senate bill No. 278, entitled “An act to prevent the sale, exchange or
yift of intoxicating liquors within five miles in every direction of ?l‘roy
Institute in Bell county.”

Senate bill. No. 289, entitled “An act for the relief of Thomas Hum-
pliries and Luey Andrews.” . :

Senate bill No. 292, entitled “An act to authorize the construction of
a ship channel from Corpus Christi, across Mustang island, and to do-
nate land for the same” ,

Senate bill No. 304, entitled “An act supplemental to an act fixing the
times of holding the district courts of the twenty-third judicial district,”
approved February 12, 1879.

Senate bill No. 314, entitled “An act to revive and vahdate land cer-
tificate No. 6058.”

Senate bill No. 321, entitled “An act to authorize the Austin Canal,
Irrigatior and Manufacturing Company to coustruct a dam across the’
Colorado river.”

Senate bill No. 322, entitled “An act to provide for the appointment
ol notaries public, cattle and hide inspectors, justices of the peace and
roustables in the unorganized counties of the State of Texas.”

Senate bill No. 324, entitled “An act to repeal article 2971 of an aet
entitled ‘an act to adopt and establish the Revised Civil Statutes of
the State of Texas,”” passed February, 1879, Brown, Chairman.

Senator Shannon, chairman of the committee on judicial districts (by
leave), submitted the following report:

How. .J. D. Sayers, President of the Senale:
Y our committes on judicial districts, to whom was referred Senats bill
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No. 338, entitled “An act prescribing the times of holding the district
courts in the first judicial distriet, and regulating the returns of process
therein,” have considered the same, and I am instructed to report it back
to the Sepate and recommend its passage. Saaxxow, Chasrman,

Senator Burnett moved that the Senate go into executive session.

Senator Houston moved a call of the Senate.

Call sustained. : _

Roll called. Absent—Lane, Ledbetter, Patton, Terrell.

Substitute for House bill No. 305 and 335; entitled “An act to provide
for the redemption of all real estate hid off to the state by collectors of
taxes at tax sales, the owners of which have not redeemed the same,”
was taken up, read third time and passed. :

House bill No. 71, entitled “An act to further regulate and render
more efficient the maintenance and management of the public free schools
and institutions of learning in cities or towns in this state,” was taken
up, read second time and passed to 4 third reading. ,

On motion of Senator Homan, 50 copies of this bill were ordercd
printed,

House bill No. 304, entitled ‘““An act to repeal ‘an act to encourage
irrigation and navigation,” approved August 21, 1876,” was taken up and
read second time.

Senator Houston moved to adopt the report of the committee, which
was adverse to the passage of the bill.

Lost by the following vote:

YEAS.
Browt, Ford, Houston,
Davenport, Hobby, MecChalloch -6,

NAYS,

Buchanan, . Homan, Moore,
Burnstt, Lair. Motley,
‘Burton, Ledbetter, Ripetoe,
Duncan, Martio, Stewart,
Gooch, MeCormicek, Shannon—16.
Grace,

Not voting—KEdwards, Guy, Lane, Patton, Storey, Swain, Terrel).
(Senator Ledbetter in the chair.)

_'Fhe absent senators having returned the call was suspended, and the
consideration of the motion of Senmator Burnett to go into exeecutive
session was resumed, '

'The motion was lost by the following vote:

YEAS,
Brown, (irace, McCulloch,
Burnett, Hobb;, Ripetoe,
Davenport, Houston, Swain--J1.
FEdwards, MeCormick,

NAYH.

Burchanan, Lane, Motley,
Dnncan, Lair, Pation,
Ford, Ledbetter, Stewart,
Gooch, Martin, Shannon,
Guy, Moore, Terrell—16. ¢
Homan,

Not voting—Burton.

"The president, after publicly reading their captions, signed the follow-

ing bills;

€
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House bill No. 377, entitled “An act to declare valid and binding on
the county of Wilson certain sales of lots and blocks of the town of
Floresville, in said county.” : ‘

House bill No. 451, entitled “An act to amend an actyo adopt and
‘establish 2 Penal Code and Code of Criminal Procedure for the State of
Texas, approved ... ., 1879.”

The consideration of House bill No. 304 “'To repeal the act to encour-
age irrigration and navigation,” was resumed.

The Senate refused to pass it to third reading by the following vote:

. YEAS,

Buchanan, Grace, Lair,

Burnett, Homan, McCormick--6.
NAYS.

Brown, Guy, Moore,

Davenport, Houston, | Moftley,

Duncan, Lane, Ripetoe,

Edwards, . Ledbetter, Stewart,

Ford, Martin, Shannon---17.

Grooch, McCulloch,

Not voting—Durton, Hobby, Patton, Storey, Swain, Terrell.

Senator McCulloch called up Senate joint resolution No. 74, proposing
an amendment to the constitution of the State of Texas, regunlating
suffrage. '

Senator Stewart moved a call of the Senate.

Call sustained. '

Roll ealled. Absent—Hobby, Swain, Terrell.

Pending business went to the table.

Senator Patton called up Senate bhill No. 253,

The absent senators appearing the Senate was declared full and the
consideration of Senate joint resolution No. 74 was resumed.

The following message was received from his excellency the goveynor,
which was taken ap and read.

Exzoorive Ormor, STatk oF TEXAS, |

AvusTiN, March 26, 1879. {
To the honorable Senate and Huiuse of Representatives in. Legislature
ussembled ! '

GENTLEMEN—I respectfully call your attention to arcicle 3956 of the
Civil Code, providing that “no patent shall be issued upon any clain,
unless a map of the county, in which the same is situated, shall have been
rveturned to the general land office by the county surveyor of the county.”
The connty surveyors do not make and return county maps to the general
land office, and the thing is at present impracticable under existing cir-
cumstances in many of the connties, that have never returned maps as
thus required.

County maps for the last twenty-five or thirty years bave been made
in the general land office and sent to the counties, and that is the only
place where they can he made withont great expense and great dangey of
injurious mistakes. ‘

At an early day, when the general land office was being organized,
such a law was necessary to give information of the locality of the
Spanish and Mexican grants, in the counties then organized, and thereby
prevent patents from being issued upon surveys, conflicting with said
older grants. It has long since answered its original purpose, and has
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become obsolete. Practically, maps of counties are made in the general
land office by the surveys returned, and as they are returned there by
the county surveyors before lands in such counties are patented, and
that would be the case whether Inaps were returned by the county sur-
veyors or not. , _

This section being re-enacted in the Civil Code may cause questions to
be raised about the legality of issning patents without a strict com-
pliance with jt. It a strict and literal compliance be held to be necessary
. 48 & condition precedent to the issuing of patents, it will stop the issning
of patents in many of the organized counties.

I therefore recommend its immediate repeal by the Legislature.

O. KI Roserrs, Governor.

On motion of Senator Burnett, the message was referred to the com-
mittee on public lands. : '

‘Senate joint resolution ‘No. 74 (the pending business), was read the
second time, '

Senator Shannon moved the indefinite postponement of the resolution,
pending amendments, etc.

Lost by the following vote:

YEAS. '

Davenport, Martin, Ripstoe,
~ Duncan, McCormick, Stewart,

Homan, Patton, Shannon---10.
Ledbetter,

NAYS,
Brown, Guy, McCulioch,
Buchanan, Hobby, Moore,
Edwards, Houston, Motley,
Gooch, Lane, Swain,
Grace, Lair, Terrell--15.

Net voting—Burnett, Burton, Ford.

Senator Burton offered the following as an amendment to the first
amendment of the committee:

Amend by striking out ninety ” and inserting in lieu thereof  five,”

Lost by the folloy /ing vote:

‘ YEAS,
Burton, Grace, Patton, ‘
Duncan, Homan, Ripetoe--8.
Ford, McCulloch,

NAYS.

Brown, Hobby, McCormick,
Buchanan, Houston, Moore,
Burnett, Lane, Motley,
Davenport, Liair, Stewart,
Edwards, ' FLedbetter, Swain,
Gooch, Martin, Terrell---23.

Guy,
Not voting~—Shannon,
The first amendment of the commitiee was then lost by the following
vote:

Y EAS.
Brown, Lane, Moore,
Buchanan, Lair, Motley,
(Zooch, McCormick, Swain, ‘
Hobby, MeCulloeh, Terrell---13,

Houston, '
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NAYHN, :
Burnett, Ford, ) Pattun,
Burton, (Irace, Ripetoe,
Davenport, Homan, Stewart,
Duncan, Ledbetter, Shannon— 14,
fidwards, Martin,

Not voting—Guy.

The second committee amendment to insert “or certificate™ after the
word “receipt,” in line sixteen of the bill.

Adopted.

Senagor Gooch offered the following as an amendment to the thivd
amendment of the committee:

Amend by striking out the words “two years” and insert the words
“the next preceding two years.” -

Lost.

The third amendment of the committee was lost.

‘T'he following messages were received from lis excellency the gov-
¢rnor, which were taken up and read:

Exrocunive Ovrice, STATE oF TEXas, §
AusTix, March 26, 1879. {
To the honoruble Senate of the Stale of Teweas: T
GuxtLeMEN——I respectfully ask vour advice and consent to the follow-
ing appointments of notaries public: '
1. €. Kidd, of Houston county, in place of J. Sherer, declined.
Jas. P. Parker, Jr., of Leon connty, instead of A.J. Parker, Jr., whose
initials were incorrect.
J. A. Morris, of Conke county, instead of Jas. A. Bolton, declined.
V. G. Frost, of Parker county, instead of D. G. Frost, whose initiaix
were ipcorrect. .
A. A. Burck, of Milam county, instead of A. A. Burek, of Burleson
county; mistake in name of counnty.
Respectfully, - O. M. Roserrs, Governor

Exrcurive Orrice, Statk oF Texas, |
Austin, March 26,1879,
T the honorable Senate of the State of Terus: ‘

GENTLEMEN—] respecttully ask yonr advice and consent to the follow-
ing appointments of notaries public:

J. R. Lee, Newton county.

J. W. Sanders, James R. Lee, Q. R. Sholors, Jasper connty.

H. ). M. Bridge, Menard county.

(xeorge S, Hamilton, Matagorda county.

(zeorge Ricks, Liberty vounty.

H. M. Cook, A. B. Hardin, Leon county.

R. M. Forbes, De Witi county.

J. M. Fullinwider, J. R. Peel,;- Montgomery county.

W. E. Field, B. T. Palmer, Caldwell county.

R. 1. Bassett, (withdrawn) Ben. S. Rogers, William 1L Vinson,
- Robert L. Bassett, Washington county.
C. J. E. Grabam, C. G. Caldwell, G. A. Ball, Bastrop county.
D. P. Marr, Atascosa county.
James Peeler, Milam county.
F. H. Rohre, Calhoun county.
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A. J. Harvey, Waller county.

C. Cabill, R. J. Denny, Nueces county.
John F. F. Doherty, Coryell county.
L. N. Frank, Erath county.

J. C. Swift, Coleman county.

James Gr Aham Johnson county.
John Durst, Harrison county.

John 8. Menefee, Jackson connty.
Joseph Styles, Bowie county.

Sam R. Henderson, Brazos county.
James O. Laby, Duval county.

W. C. Griffin, Hill county.

Respectfully, 0. M. RosEerts, Governor.

bcnatur Shanuon moved that the Senate go into executive session in
the morning, just after the morning call.
Adopted.

On motion of Senator Grace, the Senate adjourned until 9:30 A. a.
" to-morrow,

SIXTY-THIRD DAY.

SENATE CHAMBER,

AvsTiv, Texas, March 27, 1879, |

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chap]a.m

On motion of Senator Hobby, the reading of the journals of yest,el day
was dispensed with and the same adopted

On motion of Senator Hobby, Senators Patton and ‘Gooch. were ex:
oused for the morning so as to perform important committee duty.

A message was received from the House anmouncing the passage by
that body of Senate bill No. 63, entitled “An act to amend article 794 of
the Codé of Criminal Procedure of this state.”

Senator Guy, chairman of the committee on prlva.te land claits, sub-
mitted the following report:

»

Hon. J. D. Sayers, President of the Senate.

Your committee on private land claims, to whom was referred Senate
bill No. 318, entitled “A bill to be entitled *an act to legalize certain
land certificates therein named,’” have considered the same and find that
notice by publication as 1eqmted by iaw has beeh duly given of the pre-
sentation of this elaim, and a majority of your committee, after having
examined the proofs filed in this cage, instruet me to report said bill
back to the Senate and to recommend its passage. Guy, Chairman.

Senator Lane, chairinan of the committee on public lands, submitted
the following veport.

Hon J. D. Sayers, President of the Senale:

Your committee on public lands, to whom was referred the message of .
his excelleney the governor in relation to the repeal of article 8955 of
the Civil Code, have had the same under consideration, and instruct e

to report back ‘the ac companying bill with the recommendation that it do
pass. Lang, C}mzrmafz



March 27, 1879. SENATE JOURNAL. . h49

The bill just reported was taken up and read first time.

Senator Shannon offered the following resolution:

Resotved by the Senate, the House of Representatives concurring, That
the Sixteenth Legislature adjourn without day, Monday,.the 31st day of
March, 1879, at 12 o’clock M. '

Senator Terrell moved to refer the resolution to the commigtee on
finance.

Withdrawn, and the resolution lies over under the rules.

Senator McCulloch introduced a bill entitled “An act to promote the
science of medicine aud surgery by providing methods whereby human
subjects for anatomieal and scientific dissection and experiment may be
lawfully obtained, and prescribing penalties for violation thereof.”

Read by caption and referred to the committee on statistics, public
health, etc.

Senator Hobby introduced a bill entitled “An act for the relief "of the
Sabine Pass and Northwestern railway company.”

Read by caption and referred to committee on internal improvements,

Senator Lane introduced a bill entitled “An act to provide for the
printing, binding and distributing of the Revised Civil Statutes, Penal
Code and Code of Criminal Procedure, adopted and established at the
present session of the Legislature.”

Read by caption and referred to committee on state affairs.

Senator Grace moved that the Senate go into executive session.

Senator Duncan moved a call of the Senate. '

Call sustained. :

Roll called. Absent—Brown, Martin.

The pending business went to the table. .

The following message was received from his exeellency the governor:

Execurive OFricE, STATE oF TExas,
Avustin, March 27, 1879.

1o the honorable Senate of the State of Texas:

GexTLEMEN—I respectfnlly ask the following correction, that J. C.
Kidd be appointed notary public for Harris instead of Houston county.
Respectfully, O. M. RoBErts, Governor.

Senator Moore called up Senate bill No. 338, entitled “Aun act prescrib-
ing the times of holding the district courts in the first judicial district,
and .regulating the returns of process therein,” which was taken up and
read first time.

On motion of Senator Hobby, the rules were suspended and bill placed
on its second reading by the following vote : '

YEAS. o

Brown, . Guy, McCulloch,
Buchanan, Hogby, Moore,
Burnett, Howman, Motley,
Burton, - Houston, Patton,
Davenport, Lane, Ripetoe,
Edwards, Lair, Stewart,
Gooch, Ledbetter, Shannon,
Grace, McCormick, Terrell —24.

NAYS—None.
Not voting—Duncan, Ford, Martin, Swain.
Read a second time and ordered engrossed,
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On motion of Senator Hobby, the rules were suspended and bill placed
on 1ts third reading by the following vote :
YEAS.

Brown, Guy, , Moore,
Buchanan, Hobby, Motley,
Burnett, Homan, Patton,
Burton, Houston, Ripetoe,
Dun-an, . Lair, Stewart,
Edwards, Ledbetter, Shannon,
Ford. MeCormick, Swain,
(iooch, : MeCulloch, 'Terrell---25,

Grace,
NAYB-—DoUe.
Not voting—Daveunport, Lane, Martin,
Bill read third time and passed.
Senator Lane, chairman of the committee ou public lands (by leave),
submitted the following report: : T

Hon. J. D. Sayers, President of the Sencafe : ,

Your committee on pnblic lands, to whom was referred Senate biil
No. 341, entitled “An act for the relief of actual occupants of the public
lands,” have had the same under consideration, and instruct me to report
the same back and recommend that it do pass, Laxg, Chairman.

Seuator Edwards, from the committee on Anance (by leave), submitted
the following report:

Hon. 1. D. Say rs, President of the Senate :

Your cominittee on finance, to whom was referred Senate bill No. 340,
eutitled an act to amend article 1058 of the Code of Criminal Procedure
passed at the present session of the Legislature, have duly considered the
same, and I am instructed by the committee to report the bill hack to
the Senate with the recommendation that it pass.

EvwARrDS, for Committee.

(Senator Edwards in the chair.)

The absent senators appearing, the Senate was announced fall,

The motion to go into executive session was adopted, and the Senate
accordingly went into executive session. ' .

Ix SeNaTE.—On motion of Senator Burnett, the confirmations of the
Senate made in executive session were ordered spread on the journals.

In obedience to this order the following is entered:

That the Senate did advise and consent to ail of the appointments by
his excellency the governor, by communication dated March. 26, of
notaries public for the counties of Newton, J asper, Menard, Matagorda,
Liberty, Leon, DeWitt, Montgomery, Caldwell, Washington, Bastrop,
Atascosa, Milam, Calhoun, Waller, Nueces, Coryell, Erath, Coleman,
Johuson, Harrison, Jackson, Bowie, Brazos, Duval and Hill, except that
of R. L. Bassett, which was seut in by error, he having been previdusly
confirmed; and also confirmed the appointment of Benton Randolph,
Sanford Gibbs and J. M. Wynne to be directors of the penitentiary.

Senator Stewart called up Senate bill No. 253, entitled “An act to
amend chapters 19 and 20 of title 29, and chapters 3 and 4 of title 42
of an act entitled ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas’” when the substitute of Senator
Houston, entitled “An act to amend chapter 3, title 42 of ‘an act to
adopt and establish the Revised Civil Statutes of the State of Texas,””
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passed February 21, 1879, was adopted and bill as substituted ordered

engrossed. - .
n motion of Senator Houston, the rules were suspended and bill

placed on its third reading by the following vote: ¥
YEAS. .
Brown, Guy, ' McCulloch,
Burnett, Hobby, Motley,
Burton, : Homan, Patton,
Davenport. Houston, Ripetoe,
‘Dunecan, Lane, Stewart.
Edwards, Lair, Shannon,
Gooch, Ledbetter, Swain,
Grace, Martin, Terrell---24,
NAYS—none. '

Not voting—Buchanan, Ford, McCormick, Moore.

Bill read third time and passed. : '

Senator Shannon called up Senate bill No. 185, entitled “An act to

rovide against the evils resulting from the sale of intoxicating liquors
in the State of Texas,” which was read second time.

Senator Homan offered this amendment: '

“Section 3. The near approach of the close of the session creates an
imperative public necessity that the rules requiring this act to be read
on three several dars be suspended, and they are suspended.”

Adopted and bill ordered engrossed.

Senator Homan moved to suspend the rules and place the hill on its
third reading.

Carried by the following vote:

YEAS.
Brown, Hobby,; MeCulloch,
Buchanan, Homan, . Motley.
Burton, Houston, Patton,
Davenport, Lane, Ripetoe,
Duncan, : Lair, Stewart,
Edwards, Ledbetter, Shannon,
Gooch, Martin, Swain
Grace, MeCormick, Terrelj --25.

Guy,
, NAYS—noRe,
Not voting—Buchanan, Ford, Moore.
Bill read third time and postponed for further consideration.

Senator Patton called up Senate bill No. 340, entitled “An act to
amend article 1058 of the Code of Criminal Procedure, passed at the
present session of the Legislature,” which was read first time.

On motion of Senator Patton, the rules were suspended and bill placed
on its second reading hy the following vote:

YEAS.

Brown, Hobby, MeChulloch,
Buchanan, _ Homan, Moore,
Burnett, Houston, - Motley,
Burton, - Lane, Patton,
Davenport, Lair, Ripetoe,
Duncan, Ledbetter, Stewart,
Edwards, Martin, Shannon,
Gooch, McCormick. Terrell---25.

Guy,
NAYS—none.
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Not voting—Ford, Grace, Swain.

Bill read second time and ordered engrossed.

On motion of Senator Patton, the rules were suspended and bill
placed on its third reading by the following vote:

YEAS.
Buchanan, Hobby, Moore,
Burnett, Homan, . Motley,
Burton, Houston, Patton,
Duncan, - Lane, Ripetoe,
Kdwards, Lair, Stewart,
Ford, Ledbetter, Shannon,
Gooch, _ Martin, Swain,
Grace, McCormick, Terrell —26.
Guy, McCulloch,

+  NAYS—TnoONe.
Not, votini—-ﬂrowu, Davenport.
Bill read third time and passed by the following vote:

YEAS.
Buchanan, Hobby, Moore,
Burnett, ‘ Homan, Motley,
Burton, Houston, Patton,
Duncan, Lane, Ripetoe,
Edwards, : Lair, - Stewart,
Ford, Ledbetter, Shannon,
Gooch, Martin, 4 Swain,
Grace, MecCormick, Terrell--26.
Guy, McCulloch,

. NAYs—Done,

Not voting—Brown, Davenport.

On motion of Senator Ledbetter, Senator Swain was added to the com-
mittee on finance, :

Senator Swain called up Senate bill No. 341, entitled “An act for the
relief of actual occupants of the public lands,” which was read first time.

Senator Burnett moved that the rules be suspended to place the bill on
its second reading. ‘ :

Carried by the following vote:

YEAS,
Buchanan, Hobby, Moore,
Burnett, Homan, Motley,
Burton, Houston, Patton,
Davenport, Lane, Ripetoe,
Duncan, Lair, . Stewart,
Edwards, Ledbetter, Shannon,
Gooch, Martin, Swain,
Grace, McCormick, "~ Terrell—26.
Guy, McCulloch,

. NAYS—none.,
Not voting—Brown, Ford.
Bill read second time and ordered engrossed.
On motion of Senator Burnett, the rules were suspended and bill placed

on its third reading by the following vote :

‘ YEAS.
Buchanan, Gooch, Houston,
Burnett, Grace, ' Lane,
Burton, G‘ru%r, Lair,
Edwards, - Hobby, Ledbetter,

¥ord, Homan, Martin,
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Mchfmick, - Motley,
McCulloch, . Patton,
Moore, Rlpetoe.

NAYS—none.

Stewart ,.
Shannon-—23.

Not votin -BlOWIl, Davenport, Duncan, Swain, Terrell.
Bill read third time and passed by the following vote :

_ TEAS.
Buchanan, Grace.
Burnett, g
Burton, by,
Davenpori., Homan .
Duncan, . Houston,
Edwards, Lane,

Ford, Lair,
Gooch,’ : Ledbetter,
NAYS—none.
Not votin —-Brown Martin, Patton, Swain.

McCormick.
McCulloch,
Moore,
Motley,
Ripetoe,
Stewart,
Shannon,
Terrell—24.

Senator McCormick entered a motion to reconsider the vote paesing
Senate bill No. 312, “An act to amend the existing quarantine la.w of

the state.”

Senator Homan called up, by unanimous consent, Senate bill No. 185

{the Ohio liquor law).

Senator Terrell offered the following amendment:

Strike ont “section 5 of the bill.

Senator Homan offered the followmg substitute for the pending

amendment:

Insert after the word ““ act ” in line three, section 5, the words “ with

‘the purpose of evadm% the provisions of this act.”
o

Adopted by the following vote:
YEAG.
Buchanan, Gooch,
Burnett, I-Iobby,
Burton, Homan,
Davenport, Lair,
Duncan, Martin,
Ford, McCormick,
- NAYS.

Edwards, Houston,
Grace, Ledbetter, -

- Not voting-——Brown, Guy, Lane, Ripetoe.

(President in the chair).

MeCultoch,
Moore,
Motley,
Shannon,
Swain,

Terrell —18,
Patton,

Stewart--—ﬂ.

The amendment of Senator Homan, as subsituted for the amendment
of Senator Terrell, was then adopted as an amendment to the blll 'by the

following vote:

. YEAR.
Buchanan, . Hobby,
Burnett, : Homan,
Burton. Lair,
Davenport, Martin,
Duncan, - ' McCormick,
Ford, McCulloch,
Gooch,

NAYS.

Grace, Lane,
Houston, Ledbetter,

Not voting—Brown, Edwards, Guy
488

Moore,

 Motley,

Ripetoe,
Shannon,
Swain,
Terrell—19.

" Patton,

Stewart—=6.
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Senator Terrrell offered the following:

Strike out “ section 14.” o : :

Senator Gooch offered the following as a substitute for the amendment
of Senator Terrell: - .

Strike out in section 14 the following words: ““and such fines, costs
and damages shall constitute a lien upon such real estate until paid,” and
all after « that,” in section 14. '

Adopted by the following vote:

YEAS.

Buchanan, Gooch, McCulloch,
Burnett, Homan, Moore,
Burton, . Lane, Motley,
Davenport, Lair, Stewart,
Duncan, . Ledbetter, Shannon—17.
Edwards, _ Martin,

' - - NAYS. *
Hobby, McCormick, - Terrell—5.
Houston, : Swain, '

Not voting—Brown, Ford, Grace, Guy, Patton, Ripetoe. ‘
The substitute was then lost as an amendment to the bill by the fol-
lowing vote (it taking two-thirds to adopt): S

YEAS.
Buchanan, : Gooch, Martin,
Burton, _ Homan, Motley,
Davenport, Lane, Ripetoe,

. Dunecan, Lair, Shannon- -13.
Edwards, »

R NAYS. . '
Burnett, Ledbetter, Stewart,
Hobby, McCormick, Swain,
Houston, Moore, Terrell--9.

Not voting—Brown, Ford, Grace, Guy, McCulloch, Patton.

Senator Gooch moved to strike out the words “as well as exemplary
damages.” ‘
- Lost by the following vote:

YEAS. : . ,

Gooch, ' Lair, Terrell---3.
, NAYS., .

Buchanan, Hobby, Moore,

Burnett, Homan, Motley,

Burton, - Houston, Patton,

- Davenport, Lane, Stewart,
Duncan, Martin, : , Shannon,
Edwards, ' McCormick, - - Swain---20,
Ford, . McCulloch, :

Not voting—Brown, Grace, Guy, Ledbetter, Ripetoe. ‘

Senator Ledbetter offered the following: , e

Amend by adding the following to section-14: . o

“Provided, that the counties of. Bastrop, Fayette and Lee be exempt
from the operations of this act.” ' '

Senator Edwards offered the following as an amendment to the pend-
.ing amendment: '

Add, to amend the counties of Nacogdoches, Sabine, San Augustiue,
Houston and Angelina. - B

Accepted by Senator Edwards, - -
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Senator Hobby moved the previous question on the bill and pending
amendments.

Motion seconded and main question order ed by the following vote:

YEAS.
Buchana,n, Lane, ' Moore,
Burnett, ' Lair, . Motley,
Burton, Martin, Patton,
‘ Hobby, : McCormick, Sha.nnon
Homan, : McCulloch, ] Swa.ln——15
. ' NAYB,
Davenport, ’ Ford, Ledbett.er,
Duncan, . . Gooch, o Stewart,
Edwards, - Houston, Terrell--9.

Not voting—Brown, Grace, Guny, Ripetoe.
The amendment of Senator Ledbetter, as amended by the amendment
of Senator Edwards, was lost by the following vote:

YEAS. o
Edwards, ' Ledbettor--2.
- NAYS. :
Buchanan, : . Homan, Moore,
Burneti, Houston, ) Motley,
Burton, Lane, ‘ . -Patton,
Davenport, Lair. : Stewart,
Duncan, . - Martin, Sha.nnon
Gooch McCormick. Swain
ﬁb o McCulloch, Terreli——22
Ys

Not votin -Brown, Ford, Grace, Ripetoe.
Bill passed by the followmg vote:

_ YEAS.
Buchanan, Homan, Moore,

. Burnett, Lane, . Motley,
Burton, Lair, Ripetoe,
Duncan, McCormick, Shannon,
Gooch, MecCulloch, Swain-~16.
Hobby, .

. NAYS.
Da.venport Houston, Patton,
Edwards, Ledbetter, Stewart,
- Ford, . . Martin, Terrell—10,
Grace, : -

Not voting—Brown, Guy.

The president, after reading their captions, signed the following bills:

Senate bill No., 68, entitled “An act to amend section 794 of the Code
of Criminal Procedure of this state.”

Houae substitute for Senate bill No. 288, entitled “An act amendatory
of an act establishing the tenth, twelfth thirteenth, . twenty-elghth
twenty-ninth and thirtieth judicial districs, descrlblng the times of hold.
ing the district courts therein, and prov1d1ng for the appointment of dis-
trict judges for the twenty- elghth twenty-ninth and thirtieth judieial
districts,” approved February 22, 1879.

Senator Grace, chairman of the committee on milisar y aﬁalrs (by leave),
submitted the following report: .

Hon. J. D. Sayers, President of the Senate :

Your committee on military affairs, to whom was referred House b:H
No. 394, entitled “An act to repeal chapters 1, 2 and 3 of title 64 of the
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Civil Code, adopted Febraary 21, 1879,” have instructed me to report
the same back with the recommendation that it do not pass, for the fol-
lowing reasons, viz: . '

First—By the terms of section 48, article 16 of the constitution of the
state, the Legislature is required to provide by law for organizing and
disciplining the militia of the state in such manner as they may deem |
gxpedient, not inconsistent with the constitution and laws of the United

tates. . '

Second-—The constitution 'of the United States authorizes congress to
pass laws regulating the militia of the States; congress enacted such laws
as were contemplated by the constitation, requiring the organization of
the militia in each of the states. ' : :

Third-—The requirement of the constitution of this state is mandatory,
‘a8 well as the acts of congress. It is incumbent upon the Legislature to
enact a law organizing and disciplining the militia of the stdte, no option
being left the %.egis]at.ure a8 to whether or not a militia law shall be en-
acted under the constitution of this state. The act adopted at this session

of the Legislature was carefully prepared and incorporated in the Civil .

Code by the commission on codes. _ :
‘The bill passed by the House of Representives in repealing chapter
1 and 2 destroys all the powers of the governor and adjutant general.
Those two chapters simply define what shall constitute the militia of
the state, and (ﬁaﬁne the powers of the governor as commander-in-chief
of the military forces of the state; also, the powers and duties of the
adjutant general, as well as creating the office of adjutant general, or is
_rather.a re-enactment of the old law, "
Chapter 8, attempted to be repealed by said bill, pertains exclusively
to the organizing and disciplining of the reserved militia. Your com-
miftee are of the opinion that with some few amendments to said chap-
ter an eflicient militia system can be had for the state. The committee will
suggest such amendments as will relieve the law of some of its objec-
tionable features, -
Therefore, your committee report back the accompanying bill as a sub-
stitute for said House bill No. 894, and recommend.its adoption,
' GRraACE, Chatrman.

Senator Lane, chairman of committee on public lands (by leave), sub-
mitted the following report: :

Hon. J. D. Sayers, President of the Senate: _

Your committee on public lands, to whom was referred House bill No.
18, entitled “An act declaring the enclosing or keeping enclosed of any
public domain a. misdemeanor, and preseribing a punishment therefor,”
bave had the same under consideration, and unanimously instruct me
to report the same back with the recommendation that it do not pass for
the following reasons, viz: - ' :

1. That many counties in this state have leased their school lands for
a period from ten to twenty years, and this bill would subject the lessees
of such land to indictment and conviction. o K

2. That it is not good policy to forbid and prevent the counties from.
leasing their school lands. A ~ '

3. That the better policy of the government is to require of the
persons encloging such lands annual rent therefor, thus increasing our.
state revenue, , . Lawg, Chairman,
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Senator Grace, chairman of the committee on enrolled bllls, sabmitied
the following report: .

Hon. J. D. Sayers, President of the Senule:

Your committee on enrolled bills have carefully examined and find
corrvectly enrolled and properly signed, Senate. bill No. 68, “An act to
amend article 794 of the Code of Criminal Procedure of thls state, and
at 12:40 o’clock p. M. presented the some to the governor for his signature.

: Gracx, Chairman.

On motion of Senator 1er1ell the Senate ad]oumed until 9:30 A, M.
to-morrow by the following vote:

YEAS,
Buchanaun, Ladr, Motley,
Burton, Ledbetter, - Patton,
Davenport - Martin, Rlpetoe
Gooch, McCormick, Shannon,
Grace, McCulloch, - Swain, .
Guy, _ Moore, Terrell---19.
Homan, . ' .
NAYS
Burnett, Ford, Houston,
Duncan, Hobby, Lane—7.
Edwards,

Not voting—Brown, Stewart.

SIXTY-FOURTH DAY.

SENATE CHAMBER,
AustiN, Texas, March 28, 1879. {

Senate met pursuant to adjournment; president in the chair.: Roll
called; quorum present. . Prayer by the chaplain.

On motion of Senator Davenport, the reading of the journals of yes
terday was dispensed with and the same adopted.

On'motion of Senator Davenport, Senators Gooch and Patton were
excused for the day to attend toimportant comnmittee dnty.

Senator Houston, chairman of the committee on state aﬁ‘ans submlt-
ted the following reports: :

Hon. J. D. Sayers, President of the Senate :

Your committee on state affairg have considered Senate bill No. 337
*“An act granting a land certifieate of six hundred and forty acres to
each of the indigent pensioners enrolled nnder the act approved July
28, 1876,” and ¥ am instructed to report the same back to the Senate
with the recommendation that it do pass. - Housrow, Chairman.

Hon. J. D. Sayers, President of the Senale :

Yoar committee on state affairs, to whom was referred 8 Senate bill No.
345, “To pmvidz, for printing, bmdlng and distributing the Revised
Statutes, ete,” instruct me to repors the same back back to the Senate
-with the recommendation that it be referred to the committee on public
printing. Hovusrow, Chairman.

The report of commitiee was adopted, and bill referred to the commis-
tee on public printing.
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Benator Stewart, chairman of judiciary committee No, 2, submitted
the following reports : .

Hon. J. D. Sayers, President of the Senate: -

Your judiciary committee No. 2 have considered Senate bill No. 336,
entitled “An act amendatory of and supplementary to an act entitled ‘an
- a¢t 10 consolidate into one act and amend the several acts incorporating
the city of Houston, Harris county,” approved January 23, 1874, and the
several acts amendatory thereof, and T am instructed by the committee
to report the bill-back to the Senats and .to recommend that it do pass.

. : SteEwary, Chairman,

Hon. J. D. Sayers, President of the Senate ; ' ‘

Your judiciary committee No. 2 have considered Senate bill No. 19: ,
entitled “An act to amend an act entitled ‘an act regulating’ interest,’
.approved August 21, 1876,” and I am instructed by a majority of the
committee to report said bill back to the Senate and to recommend that
it do pass. ' o STeRwART, Chairman.
Hon.oJ. D. Sayers, LPresident of the Senate: :

Your judiciary committee No. 2 having considered Senate bill No. 349,
entitled “An act to amend article 425 of an act entitled ‘an act to adopt
and establish the Revised Civil Statutes of the State of Texas,’ passed
- February 21, 1879,” a majority of the commitice instruct me to recom-
mend the passage of the bill. StRwART, Chairman,

- Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 2 have considered Senate bill No. 293,
and I am instructed by the committee to report the bill back to the
Senate and to recommend that it do pass. STEW aRT, Chairman.”

Hon. J. D. Sayers, Prestdent of the Senate: - .
Your judiciary committee No. 2 have considered Senate bill No. 206,
entitled “An act to prevent officers of the different asylums of the state
from misapplying supplies,” and I am instructed by the committee to.
report the bill back to the Senate and to recommend its passage.
' - Stewarrt, Chasrman,
Hon. J. D. Sayers, President of the Senate : '
Your judiciary committee No. 2 have considered Senate bill No. 84,
entitled “An act concerning incorporated cities and towns,” and I am in.
structed by the committee to report the bill back to the Senate and to
recommend its passage. = . Brewarz, Chairman.
“Senator Brown, chairman of committee on engrossed bills, submitted
the following report: ' :

Hon. J. D. Sayers, President of the Senate :

Your committee on engrossed bills have carefully examined and com-
pared and find correctly engrossed the following Senate bills, to wit:

No. 33.—An act to'amend act 4767 of the Revised Civil Statutes of
the State of Texas. . _

No. 134.—An act to require the owner of surveys to pay the patent fee
- therefor, before filing the field notes of the same in the general land.
office. : -
No. 205.—Joint resolution authorizing the governor of the State_ of
Texas to lease certain grounds belonging to the capitol grounds in the
city of Austin. .
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No. 216.—An act specifying fees of collectors of taxes for sale of real
estate for delinquent taxes, : :

No. 217.—An act to prevent certain public officers from using their
offices to advance their private interests. _ _ ‘

No. 225.—An act to vaildate the bounty certificate of Joseph Hawkins.

No. 233.—An act to provide for the payment of claims due county
supetintendents and directors for services rendered for the years prior to
August 31, 1876. : .

0. 238.—An aet to prevent attorneys who may have represented the
state in any proceeding from afterwards appearing as counsel adversely
to the state in the same or any other proceeding involving the same sub-
ject matter. - _ ' .

No. 242.—An act to amend article 1179, of “ an act to adopt and estab-
lish the Revised Civil Statutes of the State of Texas.” o

No. 244.—An act to amend an act entitled “ an'act to provide for the
judicial forfeiture of charters, and prescribing the duties of the attornéy
general in relation thereto,” approved August 21, 1876, by providing a
mode for enforcing its provisions. '

No. 265.—An act authorizing any person being a citizen of the State
of Texas, who may have been entitled to land for military gervices in the
army of the late -ﬁepublic of Texas, under‘any law in force at that or a
subsequent date, and who may have failed to obtain the same, to bring
his action in the district court of Travis county for a decree of said
claim authorizing the comnmissioner of the general land office to issue a
certificate therefor, N ,

No. 281.——An act supplemental to au act entitled “an act to fix the
tinies of holding the district courts of the twenty-fifth judicial district
of the Sfate of Texas,” approved February, 1879, :

No. 283.—An act amendatory of and supplemental to chapter 3 title
a3 of the Revised Civil Statutes of the State of Texas, adopted at the
present, session of the Sixteenth Legislature. |

No. 284.—An act to amend article 3367 of the Revised Civil Statutes
of the State of Texas, adopted at the present session of the Sixteenth
Legislature. : »

No. 312.—An act to amend and supplement the existing quarantine
law of the State of Texas, title 83 of the Revised Statutes. . '

No. 315.—An act for the relief of the heirs of Ira Ingram (deceased).

No. 332.—An act for the better protection of harbors and ports of the
State of Texas. "~ Brown, Chairman.

senator MeCulloch, chairman of the commitiee on statistics of indus-
wries, public health, etc., sabmitted the following report:

Hon. J. D. Sayers, President of the Senate: _
Your committee on statistics of industry, public health and history of
Texas, to whom was referred Senate bill No. 343, entitled “An act to
promote the science of medicine and surgery by providing methods
whereby human subjects for anatomical and scientific dissection and ex-
periment may be lawfully obtained, and prescribing penalties for viola-
tion thereof,” have had the same under consideration, and I-am instructed
16 report the same back and recommend that it do pass,
' McoCuirocn, Chairman.
“On motion of Senator Lair, fifty copies of the bill just reported were
" ordered printed. - ' ' '
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Senator Grace, from judiciary committee No. 2, submitted the follow-
ing report .

Hon. J. D, Sayers, President af' the Senate: -

Your judiciary committee No. 2 have had under consideration Senate
bill No, 63, entitled “An act concerning sales of property under execu-
tion,” and a majority of said committee authorize me to report the same
back with the recommendation that it pass, GrACE, Chairman.

Senator Guy, chairman of committee on private land claims, submitted
the following report:

Hon. J. D.. Sayers, President of the Senate:

Your committee on private land claims, to whom was referred House
bill No. 50, being “An act authorizing the commissioner of the general
land office to. approve the bounty lancgl certificate issued to the heirs of
Wm. Fishbaugh, deceased, who fell at the Alamo,” report that having
examwined the same find that due publication has been made of the a pli-
cation in this case, and on full and satisfactory proof being heard o the
justice of the claim, your committee have instructed me to report the
same favorably and recommend the passage of the bill.

o } Guy, Chairman.

Senator MeCormick (by teave) withdrew his motion, made on yester-
day, to reconsider the vote by which Senate bill-No. 312, entitled ““An
acl to amend the law regulating quarantine,” was passed.

Senator Terrell, chairman of judiciary committee No. 1, submitted the
following reports: :

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 1 have considered Senate bill No, 162,
to be entitled “An act to provide a method for determining what claims,
locations, surveys, grants and tities to lands are forfeited to the State,”
und instruct me to report it back znd recommend that it do not pass.

_ " TERRELL, Chairman.
Hon. J. D. Sayers, President of the Senate ; S
. Your judiciary committee No. 1, to whom was referred Sepate bill .
to be entitled “An act toc amend title 47 chapter 2 of an act entitled ‘an
act to adopt and establish the Revised Civil Statutes of the State of -
Texas,”” passed during the present session, have considered the same and .
mtruct me to report the same back and recommend jts passage.

The act is intended to sccure a prompt report, by all officers author-
ized to approve claims against the state, to the comptroller of public
acoounts, and authorizes him to prescribe the time within which reports
shall be made.  This is necessary to aid future legislatures in estimating
more accurately the condition of the finances of the state, In the present,
condition of affairs it is impossible for the Legislature to do more' than
approximate the amount of outstanding clains allowed and ot pre-
sented to the comptroller. TrrrELL, Chdirman.

Hon. J. D. Sayers, President of the Senate : . .
Your judiciary committee No, 1, to whom was referred Senate bill No.
334, entitled “An act to provide for the sale or exchange of the alternate
sections of school lands belonging to this, state, in certain cases,” have
considered the same, and instrnct me to report it back and recommend .
that it do not pass. : : " " TrRRELL, C‘ﬁdiman.‘
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_ Senator Homan, from judiciary commiteee No. 2, sabmitted the follow-
ing report: _
Hon. J. D. Sayers, President of the Senate: .

Your judiciary committee No. 2 have considered House bill No. 482,
_“An act to amend article 436 of section 2 of ‘an act to adopt and estab-
lish a Penal Code and a Code of Criminal Procedure for the State of
''exas, passed at the present session of the Legislature’” and a majority
of said committee instruct me to report, recommending that it do not
pass. S HowuaM, for majorily.

(Senator Homan in the chair.)

Senator Edwards introduced a bill entitled “An act for the issuance
and sale of bonds for the purpose of retiring the vutstanding bonds of
the state, and to supply deficiences in the revenue and to provide the
mode and maner of the sale of said bonds to the severdl counties in
this state.” o : '

Read by caption and referred to the comnmittee on finance.

The joint resolution of Senator Shannon, offered on yesterday, “ To
adjourn ou the 31st inst. sine die,” was taken up.

enator Edwards moved 2 call of the Senate.

Call sustained.
~ Roll called. Abseut—=Senator Lane.

. Pending business went to the table. ,

" Senator Grace offered the following concurrent resolution: .

Joint resolution. , '

Resolved, That a joint committee consisting of two members "from
the Senate, with a like number from the House of Representatives, be
appointed by each body. The duty of said joint committee shall be to
select from the bills now pending before both the Senate and House of
Representatives such of thems as they shall deem of most importance to
the interests of the state and report the same back to both houses, and
. when so reported said bills shall take precedence before all other bills in
the order in which they are recommended by said committee, and shall
be considered until they are either adopted or rejected. '

The absent senator appearing, the consideration of the resolution to
adjourn was resumed.

(President in the chair.) - _

Senator Grace made the point of order that as a resolution to adjourn
on the thirty-first inst. had heretofore been offered in the Senate and
indefinitely postponed, that this resolation was out of order.

Qverruled.

Senator Moore offered the following amendment:

Strike out ¢ Monday, thirty-first March,” and insert ‘ Monday, the
seventh day of April.” ' ‘

- Accepted as an amendinent to the pending resolntion. '

Senator Lair offered the following as a substitute for the pending reso-
lution: ' '

Resolved, That the Legislature do adjonrn sine die on the tenth day of
April, 1879, at 12 o’clock m. : ' '

Senator Moore (by consent) then withdrew his amendment to the
original resolution, B

Senator Houston moved the previous guestion on the original resolu-
tion and substitute. ' .
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Motion seconded and main question ordered; ‘
"The substitute of Senator Lair was lost by the follewing vote:

: , YEAS.
Burnett, Homan, Martin,
Edwards, ' Lair, Moore---8,
Hobby, Ledbetter, : '

, NAYS. .
Brown, Grace, Motley,
Buchanan, Guy, Patton,
Davenport, Houston, Stewart,
Duncan, Lane, Shannon,
Ford, - : McCormick, . Swain, °
Gooch, - McCulloch, ’I‘erreli—18.

Not voting—Burton, Ripetoe.
The original resolution of Senator Shannon was then lost by the fol-
lowing vote: ' . : .
YEAS.

Davenport, Homan, Motley,
Dunecan, Lair, i Ripetoe,
Guy, McCulloch, Shannon---9,
. NAYS. A
Brown, Grace, McCormick,
. Buchanau, Hobby, : Moore,
Burnett, Houston, Patton,
Burton, - - Lane, Stewart,
Edwards, Ledbetter, Swain _
Ford, Martin, Terrell—19.

Gooch, : - - . o
. Senator Tervell called up Senate bill No. 342, entitled “An act to
repeal 3955 of the Revised Civil Code,” passed at this session of Legisla-
ture, which was read second time and ordered engrossed.

Senator Buchanan in the chair.) ‘

n motion of Senator Lane, the rules were suspended and bill placed .
on its third reading by the following’ vote: : . '

YEAS, _
Brown, Grace, - Martin,

- Buchanan, Gug, Motley,
Burnett, Hobby, Patton,
Burton. Homan, Ripetoe,
Duncan, Houston, . Stewart,
Edwards, Lane, } ‘ Shannon,
Ford, Lair, - Swain.
Gooch, . Ledbetter, Terrell—24.

NAYS~none,

Not voting—Davenport, McCormick; McCulloch, Moore,

Bill read third time and passed. : - ‘

Senator Brown called np Senate bill No. 223, entitled “An act to vali-
date bounty certificate of Joseph Hawkins,” which was read third time
and passed. ' o

Senator, Burnett calied np House bill No. 394, entitled “An act to re-
peal chapters 1, 2 and 3 of title 64 of the Civil Code, adopted February
21, 1879,” which was read first time. : _

Senator Burton called up Senate bill No. 333, entitled “An act for the
relief of Johnson Hensley, of Waller county,” which was read second

time. ‘ T '
Senator Burton offered the following amendment:
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»

«Section .... Whereas, the present session of the Legislature is near
adjournment, and it is important that this bill be passed at this session,
there is an imperative public necessity for the suspension of the constitu-
tional rule requiring bills to be read on three several days, and said rule '
is hereby suspendeg.” _ :

- Senator Homan offered the following asa substitute for the pending
amendment:

« Section ... The fact that the public interests require that the busi-
ness before this Legisiature should be rapidly disposed of creates au
‘imperative public necessity that the rules requiring this act to be read on
three several days be suspended, and they are suspended.”

Accepted hy Senator Burton. ‘

Senator Terrell offeréd the following as a substitute for the pending
amendment: : : : e .

“The large number of Lills sow pending, .all of which capnnof receive
consideration if read on three several days, connected with the fact that
. the growing impatience of & portion of the Senate to adjourn, threatens
ench action at any time, creates an- imperative public necessity that the
rule be suspended requiring that this bilt be read on three several days.”

Withdrawn, and the substitute of Senator Homan adopted.

Senator Brown offered the following:

«“Amend by striking out section 2” {the emergency clause).

Sepator Terrell made the point of order that the amendment was out
of order. ' :

Point of order sustained.

senator Terrell (by leave) presented the memorial of Brush, White
and Wm. Raatz for ap appropriation to pay an account for sundry arti-
eles purchased for work done for Capl. Voight as superintendent of the
public Duildings and grounds, for $247 27 during the years 1875 and 1874¢.

Referred to committee on public claims and accounts. '

Senator Brown moved to reconsider the vote adopting the amendment
to the pending bill, creating * the emergency clanse.”

Lost and bill ordered engrosred. ' |

On motion of Senator Burton, the rules were suspended and bill placed
on its third reading by the following vote: |

YEAS.
Buchanan, Hobby. Moore.
Burnetit, Homan, Patton,
Burton, | Lane, | : Ripetoe,
Davenport, Lair, . Stewart,
BEdwards, Ledbetter, Shannon,
Ford, - Martin, Swain,
Gooch, - MeCulloch : Terrell--22.
GuYa )
NAYS.
Brown, ‘Motley--2.

Not voting—Duncan, Grace, Houston, McCormick.

Bill read third time and passed. .

Senator Brown, chairman of committee on engrossed balis, submitted
the following report: ‘

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have carefully examined and com-
gared with the originals and find correctly engrossed the following
enate bills, viz:
£ -
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- No. 118.—An act to amend title 58 of the Revised Civil Statutes of
the State of Texas, passed February 21, 1879, :
. No. 262.—An act to grant to J ackson Doyle a headright of six hun-
dred and forty acres of land. -

No. 296.—An act to authorize the issnance of land certificates to those
or the heirs of those volunteers who participated in the Dawson mas-
sacre, near the Salado, in September, 1842,

No. 338.--An aet prescribing the times of holding. the district courts
in the first judicial distriet and regulating the return of process therein,

Brown, Chairman.

Senator Davenport called up House bill No. 482, entitled “An act to
amend article 436 of section 2 of ‘an act to adopt and establish a Penal-
Code and Code of ' COriminal Procedure for the State of Texas,’” passed
at the present session of the Legislature, which was read first time,

On motion of Senator Gooch, the rules were suspended and bill placed
on its second reading by the following vote : -

YLAS.
Buchanan, Guy, : Martin,
Burnett, Hobby, McCormick,
Davenport, Homan, McCulloch, |,
Duncan, Houston, - Moore,
Edwards, Lane, Motley,
Ford, . Lair, Stewart,
Gooch, - Ledbetter, Terrell—22.
(Grace, :

NAYS, _ '
Browu, Ripetoe, Swain—4,
Patton,

Not voting—Burton, Shannon,

Bill read second time. _ . ,

Senator Houston moved to adopt the majority report of the committee,
“which was adverse to its passage. - -

Lost and bill passed to a third reading by the following vote :

YEAS.

Brown, Hobby. McCulloch, -
Burnett, Homan, Moore,
Burton, Lane, " Motley,
Duncan, : Liair, Ripetoe,
Edwards, Ledbetter, Stewart,
Ford, Martin, Shanuon,
Gooch, MeceCormick, Terrell —22,
uy,

v NAYE, .
Buchanan, - Houston, ' Patton--4,
Davenport,

Not voting—Grace, Swain. ]

Senator Brown, submitted the tollowing as his reasons for voting no
on the bill just passed, ) :

Mr. President : 1 vote wo because T do not recognize any public imper-
ative necessity to determine the question whether a man shall take his
case to one justice’s court or another in- his county.  W: M. Brown.

(President in the chair.) :

On motion of Senator Gooch, the rules were further suspended, and bill
placed on its third reading by the following vote: -
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_ YEAS. .
~ Burnett, Hobby, McCulloch,
Burton. Homan, Moore, :
Davenport, Houston, Motley,
Duncan, Lane, Ripetoe,
Edwards, Lair, Stewart,
Ford, Ledbetter,- Shannon,
Gooch. Martin, - Swain,
Gy, McCormick, Terrell---24.
. NAYS.
Brown, Buchanan, Patton---3.

Not voting—Grace.

Bill read third time an

d passed by thie following vote:

. YEAS,
Brown, Guy, Motley,
Burnett, Hobby, Ripetoe,
Burton, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Edwards, Martin,, Swain,
Ford, McCulloch, Terrell---20.
Gooch, Moore,

NAYS.

Buchanan, Houston, MceCormick, .
Davenport, Lane, Patton---7.
Grace,

Not voting—Homan. .
Senator Burnett, from the committee on engrossed hills, snbmitted the
following report: ' ' '
Hom. J.-D. Sayers, President of the Serate: .
Your committee on engrossed bills hiave carefully examined and com-
pared Senate bill No. 185, entitled “An act to-provide against the evil
resulting from the sale of intoxicating liquors in the State of Texas.”
Senate bill No. 253, entitled “An act to amend chapter 3 of title 42 of

¢ an act to adopt and establish the Revised Civil Statntes of the State of

Texas, ” passed February 21, 1879.

Also, Senate bill No. 295, entitled “An act to create the office of state
registrar, and to define the duties, powers and.compensation of such
officer,” and find said bills correctly engrossed.

- BURNETT, for comititiee.

On motion of Senator McCormick, Senator Houston was indefinitely
excused from next Wednesday after the morping session. 3
-~ On motion of Senator Lair, Senator Duncan was excused indefinitely
trom next Monday evening. '

Senator Swain (by request), introduced a «“Joint resolution for the

appointment of a commission of three to investigate and report upon
invasions from Mexico.” :

Referred to committee on state affairs,

Senator Burton entered a motion to veconsider the vote passing Senate
bill No. 185 (the Ohio liquor law) passed on yesterday. _

Senator- Hobby made the point of order that the motion was out of
order as the bill was not in the possession of the Senate. ’

Point of order sustained. ' '

Senator Gooch appealed from the decision of the chair.

Withdrawn.

Senator Edwards offered the following resolution:

b
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Resolved, That the Senate request the House of Representatives to
return to the Senate Senate bill No. 185, entitled “An act to provide
against the evils resulting from the sale of intoxicating liquors in the
State of Texas,” : ’ '

Senator Hobby moved to lay the pending resolution on ‘the table,

Senator Edwards moved a call of the Senate,

Call sustained. ‘

Roll called; Senate full,

Senator Hobby’s motion to lay on the table was lost by the following
vote; _ , . - _ .

YEAS,
Buchanan, . Homan, ‘ . - Motley,
Davenport, Lair, Ripetoe,
Duncan, McCormick, Shannon,
Guy, Moore, Swain---13.
Hobby, : '

_ . NAYR.

Brown, Gooch, , . Martin,
Burnett, . Grace, MeCulloch,
Burton, ‘ Houston, ' Patton,
Edwards, Lane, Stewart,
Ford, Ledbetter, . Terrell--15.

Senator Hobby moved to mdefinitely postpone the resolution.

Senator Houston moved the Previous question on the motion to i
definitely’ postpone, and on the original resolution. .

Motion seconded and main question ordered by the following vote:

YEAS, ,

Brown, Houston, Motley,
Buchanan, Lane, Patton,
Burton, Lair, : Ripetoes,
HEdwards, . Ledbetter, Stewart,
(rooch, * McCulloeh, Swain,
Grace, : Moore, Terrell--18.

' NAYS. : L
Burnett, Ford, MeCormick,
Davenport, Guy, o Shannon--8.
Duncan, Homan,

Not voting—Hobby, Martin,
The motion to indefinitely postpone -was lost by the following vote:

_ YEAS,
Buchanan, Homan, Moore,
Davenport, . Lair, Motley,
Dunecan, MeCormick, Shannon,

- Guy, ‘ ' MeCulloch, . Swain---13,
Hobby, ‘ . : ‘

NAYSA.
Brown, Gooch, Martin,
Burnett, Grace, Pafton,
Burton, Houston, Ripetoe;
Edwards, Lane, Stewart,
Ford, Ledbetter, Terrell—15, .

The resolution of Senator Edwards was then adopted by the following
vote: )
: . YEAS, _ -
Brown, Edwards, . Gooch,
Burton, Ford, Grace,
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Houston, Martin, Stewart,
Lane, Patton, Terrell-—14.
Ledbetter, Ripetoe,

, NAYS. '

Buchanan, Hobby, Moore,
Burnett, Homan, - Motley,
Davenport, Lair, .Shannon,
Duncan, McCormick, Swain---14.
Guy McCulloch,

. :

There being a tie vote, the president voted in the affirmative and de-
clared the resolution adopted. o |

Senator Terrell entered a motion to reconsider the vote by which Sen-
ate bill No. 253 was passed on yesterday. ‘ : ‘ '

Senator Stewart, chairman of judiciary committee No. 2 (by leave),
submitted the following report: : ' . ’

Hon. J. D. Sayers, President of the Senate: .

Your judiciary committee No. 2 have considered House bill No. 37,
entitled “An act to define official miséonduct in officers of the state,
county and corporations, and prescribing punishments therefor,” and the
committee are of the opinion that the ends sought to be accomplished by
this bill have been fully attained by the provisions of the Civil and
Criminal Codes, and they instruct me to veport the hill back to the Sen-
ate with the recommendation that it do not pass. , :

. " StEwaRrT, Chairman.

The following message was received from his excellency the governor:

_ ' Avsrin, March 28, 1879,
To the honorable Senate of the State of Texas:
GexTLEMEN—] respectfully ask the following correction in the name
of one of the pilot commissioners for-the port of Galveston:
Andrew Munn instead of Anderson Munn.
: Respectfully,

Exrcurive OFFICE, STATE oF TEXAS, % '

0. M. RoBERTS, Governor.

Senator Brown moved to adjourn until 9:30 a. ¥. to-morrow. .
Senator Edwards moved to adjourn until 3 o’clock ». ». this evening.
Adopted, and the Senate adjourned until 3 p. M '

AFTERNOON SESSION.

President in the chair. Roll called; quorum present.

Senate substitute for House bill No. 33, entitled “An act to amend
article 4767 of the Reviged Civil Statutes of the State of Texas,” was
-taken up and read third time. ' :

Senator Gooch offered the following amendment:

Strike out ¢ $20,000” and insert “ $15,000.”

President pro fempore in the chair).
he amendment of Senator Gooch was lost by the following vote:

: . YEAS. .
Brown, Duncan, : McCormick,
Buchanan, Gooch, o : Patton,
Burnett, . Homan, - Shannon,

Davenport, - . Lair, Swain---12.
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L NAYS. '
Burton, Liedbetter, Motley,
Edwards, Martin, Ripetoe,
Ford, MecCulloch, ‘Stewart, .
- Guy, - Moore, ‘ Terrell - 13.

Hobby,
Not votmg——(naoe, Houston, Lane.

Senator Ripetoe moved to reconsider the vote by which the resolution
of Senator Edwards, acking the return of Senate bill No. 185 by the
House, was adopted. .

Seuatm Ledbetter made the pomt, of order that the motion to recon-
sidev was out of order as the resolution had heen sent to the House, and
was out of the control of the Senate.

Point of order sustained.

A message was received from the House announcing the return of
Senate hill No. 185 (the Ohio liquor law). :
. Senator Gooch moved to.reconsider the vote by which the Senate paased
Senate bill No. 185.

Senator MeCormick moved to lay the motmn to reconsuder on the
table.

Senator Terrell moved a call of t.ne Senate

Call sustained.

Roll called. Absent—Grace, Lane, Houston.

Senator Ledbetter moved to ad]ourn until 9:30 A. M. to-morrow.

The vote on whmh resulted zs follows:

YEAS.
Burton, Ledbetier, : Ripetoe,
Edwards, Martin, Stewart,
Ford, Motley, . Shannon,
Gooch, Patton, “Terrell-—18.
Grace,

NAYS.
Brown, Guy, MeCormick,
Buchanan, Hobby, . MeCulloch,
Burnett, . Homan, ' Moore,
‘Davenport, Lair, Swain-- 13.
Duncan,

Not vot1ng~—Houston Lane.

There being a tie vote, the president voted in the affirmative and
dealared the Senate adjourned nntil 9:30 A, . to- mMorrow.

 SIXTY-FIFTH DAY.

: SeENATE CHAMBER,
Avstin, Texas, March 29, 1879,
Senate met pursuant to adjournment; president iv the chair. Roll

ialled; quorum present. .Prayer by the chaplain

On. motmn of Senator Ledbettel the reading of the journals of yester-
day was dispensed with and the sate adopted.

On motion of Senator Shannon, Senator Guy was excused for the day
on account of sickness.

Ou motion of qenatm Hou%on, Senator Homan was excused indefi-
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nitely after to-morrow, in consequence of pressing and important busi-
ness demanding his attention. ‘ ,

On motion of Senator Gooceh, Senator Motley was excused until Monday
next. :
Senator Davenport introduced a bill entitled “An ast to auathorize and
provide for the settlement of the matters in controversy between the
State of Texas and the Texax and Pacific railway company, in the suit
brought by the State of Texas to' forfeit the tand grant of said cow-
any.” ' C
i Riad by caption and referred to committee on internal iraprovements.

Senator Duncan, under the rules, calied up Sevate bill No. 152, entitled
“An act to authorize counties, towns and cities to compromise existing
railroad bonded indebtedness, and to issue new bonds at a lower rate of
interest in-lieu thereof,” which was read second time: :

On motion of Senator Duncan, the hill was laid on’ the table.

Senator Edwards called up Senate bill No. 252, entitled “An act to
amend chapter 2 of title 15, and chapter 1 of title 16,-in the Code of
Criminal Procedure, of an act entitled ‘an act to adopt and establish a
Penal Code and a Code of Criminal Procedure for the State of Texas,’”’
which was taken up and ordered engrossed. _ :

The president, after publicly reading ite caption, signed House bill
No. 18%, entitled “An act to provide. for the levy and collection of an
_oceupation_tax on the sale of spirituons, vinous and malt liquors in quan-
tities less than a quart, and to make an appropriation to carty the same
into effect ” (the bell-punch bill). '

(Senator McCulioch in the chair.)

.Senator Ford called up Senate bill No. 50, entitled “An act to amend
section 1.of an act entitled ‘an act to provide for the transferring of all
criminal cases in which indictments have been found, to the proper court .
Thaving jurisdiction thereof,” approved August 12, 1876,” which was read
second time. » . -

Senator Ford called up House bill No. 50, entitled “An act anthorizing
the commissioner of the general land office to approve the bounty land
certificate issued to the heirs of William Fishbaugh (deceased), who fell
at-the Alamo,” which was read the first time. -

Senator Grace cailed up Senate bill No. 311, entitled “An act for the
relief of William Judge,” which was read second time and ordered
engrossed. : E

enator BEdwards, from the committee on finance (by leave), submitted
the following report:

Hon. J. D. Sayers, Presideit of the Senate:

Your committee on fiuance, to whom was referred Senate bill No. 346,
entitled “An act to provide for the issuance and sale of bonds for the
purpose of retiring the outstanding bonds of this state, and supply
deficiencies in the revenue, and to provide the mode and manner of the
sale of honds to the several couniies of this state,” have bad the same
under consideration, and I am instructed by a majority of said committee
to report sam= back with the recomiendation that it do pass, '

‘ Epwarps, for Commitlee.

Senator (rooch ealled up Senate bill No. 329, entitled “An act to attach
the county of Jones to the connty of Taylor for judicial purposes,”
which was read second time and ordered engrossed. '

498 ‘ ‘
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On motion of Senator Davenport, the rules were suspended and bill
placed on its third reading by the following vote:

, YEAS.
Buchanan,. Homan, Moore,
Da.venport, Houston, Patton,
Edwards, Lane, Rlpetoe
Ford, Lair, Stewart,
Gooch Ledbetter \ ’%ha.nnon,
Grage, Martin, Swain,
Hobby. McCulloch . Terrell--21.

NAYS—none.
Not votlng—Bl own, Burton, Duncan, McCormick.
Bill read third time and passed by the following vote:

YEAS. :

Buchanan, ' Heoman, Moore,
.Da,venport Houston, - ' Patton,
Edwards, Lane, o Ripetoe,
Ford, Lair, ' Stewart,
Gooch, : Ledbetter, Shannou,
Grace, “Martin, Swain,
Hobby, McCulloch, Terrell—21.

NAYS—none,

Not voting—Brown, Burton, Duncan, McCormick.

Senator McCulloch called up Senate bill No. 339, entitled “An act
amendatory of and supplementary to an act entitled ‘an act to consoli-
date into one act and to amend the several acts incorporating the city
of Houston in Harris county,’ apploved January 23, 1874, and the
several acts amendatory thereof,’ ” which was read first time.

On motion of Senator Hobby, the rules were suspended and hill placed
o its second reading by the tollowing vote:

: YEAS. .
Buchanan, . Homan, Moore,
Davenport, Houston, Patton,
Edwards, Lane, Ripetoe,
Ford. - Lair, ) Stewart,
Gooch, . Ledbetter, Shannon,
Grace, Martin, Swidin,
Hobby, McCulloch, Terrell-—21.

NAYs—Tone.
Not, voting-—Burton, Duncar, McCormick.
Bill read second time and ordered engrossed.
Senator Hobby moved that the rules he suspended and hill placed on
ite third reading.
Carried by the following vote :

YEAE,

Buchanan, Homan. Moore,
Burton, Houston, Patton,
Davenport, - Lane, Ripetoe,
Duncan, Lair, Stewart,
r-dwards, Ledbettel, ' Shannon,
Tord, Martin, Swain, _
Gooch, McCulloch, Terrell--22.

Hobby,
. NAYS—none,

Not voting—DBrown, Grace, McCormick. - . \
Bill read third time and passed by the following vote :
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YEAS.
Buchanan, Hobby, Moore.
Burton, Houston, Patton,
Davenport. Lair, Ripetoe,
Edwards, Ledbetter, Stewart,
Ford, Martin, Shannon,
Gooch, MecCormick, Swain,
Grace, McCulloch, Terrell-—21.

A NAYS—NODhe,
Not voting—Browu, Duncan, Homan, Lane.

On motion of Senator Edwards, Senate bill No. 346, entitled “An act
to provide for the issuance and sale of bonds for retiring the outstanding
bonds of this state, and supply deficiencies in the revenue, and provide
for the mode and manner of the sale of bonds to the several counties of
this state,” was called up, bill read first time and 100 copies of the
hill ordered printed for the use of the Senate. ,

Senator Homan called up House bill No. 71, entitled “An act to fur-
ther regulate and render more efficient the maintenance and management.
of the public free schools and institntions of learning in cities and towns
in this state,” which was read third time and passed.

Senator Houston called up Senate bill No. 217, entitled “An act to pre-
vent certain public officers from using their offices to advance their pri-
vate interests,” which was read third time and passed.

Senator Lair called up House bill No. 394, entitled “An act to repeal
chapters 1, 2 and 3 of title 64 of the Civil Code, adopted February 21,
1879,” with Senate substitute for the same, which was read second time.

Senator Grace moved to adopt the Senate substitute in lieu of the
House bill. -

(President in the chair.)

Senator Davenport offered the following amendment to the House bill:

In House bill strike out the words “chapters 1, 2 and 3" and insert the
words “chapter 3.”

Adopted.

The Senate substitute was lost and House bill passed to a third reading.

Senator Ledbetter called up Senate bill No. 185 (the Ohio liquor law),
with the motion of Senator McCormick to lay on the table the motion of
Senator Gooch to reconsider the vote passing the bill pending.

Senator Houston moved a call of the Senate. '

Call suseained.
Roll called, and Senate full.

The motion to lay on the table the motion to reconsider was lost by
the following vote: -

YEAS.
Buchanan. Hobby, Shannon,
Davenport, Homan, Swain--8.
Duncan, McCormick,

" NAYS, ,

Brown, Houston, McCulloch,
Burton, Lane, Moore,
Edwards, Lair, Patton,
Ford, Ledbetter, Stewart,
Gooch, " Martin, Terrell—16.
Grace, :

Not voting—Ripetoe.
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Senator Ed_wards moved the previous question on the motion to recon-
sider.

Motion seconded and the main questlon ordered.

. The motion to reconsider was then carried by the following vote:

YEAS.
Brown, Houston, McCulloch,
Burton : ~ Lane, : Moore,
Edwards, : Lair, Patton,
Ford, S Ledbetl;el, Ripetoe,.
Gooch, ‘ Martin, : Terrell—16.
(Grace, ‘ . ' .

NAYS, : o
Buchanan, Hobby, Shannon,
Davenport, Homan, " Swain --8,
Duncan, V[cCormlck

Not voting—Stewart.

Senator Stewart stated that he was pa.ned with Senator Motley, who -
was absent; that he would have voted ¢ aye > 'on the motion to reconsuler
and Senator Motley would have voted “no.’

On motion of Sénator Edwards, Senator Brown was excused for the
remainder of the day in consequence of sickness in his family,

Senator Homan offered the following amendment; '

Strike out proviso to section 13 and insert: “ None of the provisions
of this act shall apply to the selling, furnishing or using of beer, wine or
cider unmixed with alcoliolic lignors, nor to the use of liquors of any
description at private residences or at social gatherings, when not drmL
with the purpose of evading the provisions of This act.”

- Adopted by the following vote:

YEAS. :
Buchanan, Lair, ~ Ripetoe,
Davenport, Martin, Stewart,
Dunecan, _ MeCormick, . Shannon,
flord, - Moore, . BSwain,
Hobby, : Patton, Terrell —16.
Homan, ' .

. NAYS.

Edwards, Houston, Ledbetter,
Grace, . Lane, ' McCulloch--6.

Not voting—Burton, Gooch.

Senator Gooch offered the following amendment:

Section 12, strike out. the following words: “or having leased the
same for other purposes, shall knowingly permit intoxicating liquors to
he sold in such building or premises that have caused the intoxication, in
whole or in part, of any person.”

Lost by the following vote:

YEAS, :
Buchanan, Homan, Ripetoe,
Davenport, Lane, Stewart,
Duncan, Lair, Shannon,
Gooch, MeCormick, Swain, -
Hobby, Patton, Terrell--15.

' NAYS.

Burton, - . Qrace, Martin,
Edwards, Houston, ) MeCulloch,

Ford, Ledbetter, _ Moore---9:
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Senator Burton moved to recommit the bill to the committee on state
affairs. o o
Carried by the following vote:

o YEAS, C

Burton, - , Houston, Moore,
Edwards, Lane, Patton,

Ford, * . Ledbetter, Stewart,

Grace, Martin, : Terrell---12.

. . NAYS..

Buchanan, Hobby, McCormick,
Davenport, Homan, Ripetoe, :
‘Duncan, ' Lair, _ Shannon,
Gooch, . McCulioch, ' © Swain---12. :

'There being a tie vote, the president voted in the affirmative and de-
. clared the bill recommitted. ' _
The president presented to the Senate and the officers of the Senate
_and their families an invitation from Dr. Rainey, superintendent of the -
Blind Asylum, to attend a concert to be given at that institution on
to-night, by the pupils of the same. . , , '

Senator Edwards (by leave) introduced a bill 1o be entitled “Au aci
to fix the pay of members of the Legislature when convened In extra
session within one day after adjournment of a regular or called session.”

Read by caption and referred to the committee on retrenchment and
reform. . '

Senator Lane called up substitute for House bill No. 48, entitled “An
act declaring the inclosing or keeping inclosed of auy public domain a
misdemeanor, and prescribing a punishment therefor,” with adverse
report of the committee,

The report, of the committee was adopted and bill lost.

Senator Patton, chairman of the committee on public claims and
accounts (by leave} submitted the following reports:

Hon. J. .D. Sayers, Prestdent of the Senaie : .

Your committee on public claims and accoants have considered the
memorial (No. 98) of citizens of Travis county, asking for the payment
of accounts in favor of White & Brush for material furnished for the
capitol and capitol grounds, per request of Chas. Voight, superintendent
of capitol and capitol grounds, for the sum of $160 75, and the claim of
Wi, Raatz for the sum of $86 50 for labor on and material furnished
for conservatory on capitol grounds, per request Chas. Voight, as above
stated, and they direct me to report the claims back with the recommen-
dation that the commitiee or finance provide for their payment in the

_ bill making deficiency appropriations. Parron, Chairman.
Hom. J. D. Sayers, President of the Senate:

Your committee on public claims and accounts have duly considered
Senate bill No. 810, styled “An act for the relief of J. 8. Davgherty,”
and they find that the said J. 8. Daugherty and one Connallee and Am-
- merman, under demand of the commissioner of the general land office
~of the state, did illegally pay into the land office the sum of fifteen dol-
lars for the issaing of each of the patents Nos. 32, 33, 34, 58, volume 22,
first-class, to Eastland county for school purposes; the law then in force
providing that no fees should be charged for such patents, and they
direct me to recommend that the bill be amended by inserting between
she worde “ Daugherty ” and “for” the words; “for the use of J. §,
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Daugherty, Connallee and Ammerman,” and that the bill, so amended,
do pass. Parrow, Chairman.
Senator Patton called up Senate bill No. 318, “An act to amend an act
entitled ‘an act to legalize certain land .claims therein named,’” which
was read first time. -
(Senator Duncan in the chair.)

Senator Stewart called up Senate bill No. 216, eutitled “Au act speei-
fying fees of collectors of taxes for sale of real estate for delinquent
taxes,” which was read third time and passed by the following vote:

YEAB. _
Buchanan, Grace, Martin,
Burton, Hobby, McCulloch,
Davenport, Homan, Moore.
Duncan, Houston, Ripetoe,
Edwards, Lane, - ; Stewart.
Ford, Lair, - Shannon,
Gooeh, Ledbetter, Terrell—21.

~ NAYS,
McCormick, ,; » Swain--2.

Not voting—Patton.

On motion of Senator Edwards, Senator Burton was excused indeft-
nitely from Mouday next. :

On mwotion of Senator Terreld, the Senate adjourned antil 9:30 4w,
Monday. : ‘

SIXTY-S1IXTH DAY.

SEXATE (CHAMBER,
Avsmir, Texas, March 31, 1879, |
Senate met pursnant to adjournment; president in the chair. Roli
called; quornm: present. Prayer by the chaplain.

On motion of Senator Ripetoe, the reading of the journals of Saturday
was dispensed with and the same adopted. ' ,
Senator Terrell, chairman of the conference committee on substitute
for House joint resolution No. 2, submitted the following report:

Hon. J. D. Sayers, President of the Senate, and How. John H. Cochran,

Speaker of the House of Representatives:

The undersigned, who were appoiuted a committee of conference on -
the part of the Senate and House of Representatives to cousider Senate
joint resolution, a substitute for Senate joint resolution No, 29 and
House joint resolution No. 2, in relation to tax on farm products, have
considered the same, and being unable to agrze, vespectfully ask to be
_discharged, and recommend the appointment of a committee of free con-
ference, A, W, Terrers,

' : Eowin Hoesy,
Marion MarTtixn, :
Connittee on part of Senate.
Bakzg, '
W. R. Gausgs,
COLEMAN,
Commiltee on part of House.
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On motion of Senator Terrell, a committee of free conference was
appointed on the differences of the two bouses on the joint resolution
just reported apon. , o _

The president appointed Senators Terrell, Hobby .and Martin on said
free conference committee. '

Senator Terrell introduced a bill entitled “An act for the relief of
R. B. Renick, Jr.” ' .

Read by caption and referred to judiciary committee No. 2.

Senator McCormick introduced a bill entitled “An act o amend
article 3649 of the Revised Civil Statutes, passed February 21, 1879.”

Read by caption and referred to committee on commerce and manu-
factuares. . '

‘Senator Guy introduced = bill entitled “An aect to amend article
1173 of the Revised Civil Statutes; passed by the Sixieenth Legislature.”

Read by caption and referred to judiciary committee No. 2. ‘

Senator Terrell: called up Senate bill No. 318, entitled “An act to
legalize certain land claims therein named,” which was read second time,
and on motion of Senator Terrell was temporarily postponed.

The following message was received from the House announcing that
by a resolution of the House the Senate is respectfully requested to meet
the House in joint session on Tuesday evening at 7:30 o’clock, for the
purpose of receiving the portrait of the late Gen. Thomas J. Rusk, pre-
sented to the state by Mr, John S. Morton, and that by the committee
of arrangements Senator Ford has been selected to present said picture,
and that Representative Coleman has been selected to receive it:

Senator Houston offered the following resolution:

V% Resolved, That the invitation of the House of Representatives request-
ing the presence of the Senate in joint session on the oceasion of the
presentation of the portrait of (Gen, Thomas J. Rusk be accepted, and
that the Senate attend on Tuesday evening at the appointed hour.

Resolution adopted. -

Senator Buchanan called up Senate bill No. 346, entitled “An act to
provide for the issnance and sale of bonds for the purpose of retiring
the outstanding bonds of the state, and to supply deficiencies in the
vevenue, and to provide for the mode and manpner of the sale of said
bonds to the several countiez in this state,” which was read second time.

On motion of Senator Gooch, the bill was postponed until to-morrow
after the morning call. o

Senator Davenport called up Senate bill No. 138, entitled “An act to
amend ‘at act to amend article 766 of the Penal Code,” approved May

7, 1873,” which was read second time and ordered engrossed. :

(Senator Buchanan in the chair.) '

Senator Edwards called up Senate bill No. 116, entitled “An act to
amend section 12 of ‘an act to establish and provide for the sapport and
maintenance of an efficient system of public free schools,” approved
August 16, 1876, with sabstitute therefor. :

Bill read second time. ' .

Senator Edwards offered the following amendments to the substitnge:

Amend by striking out the caption and bill down to the word “one,”
Iine five, and insert in lien thereof: :

“An act to amend article three thousand, seven hundred and four
(3704} of an act entitled ‘an act to adopt and establish the Revised Civil
. Statutes of the State of Texas,” passed February 21, 1879,
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“Section 1. Be it enacted by the Legislature of the State of Te;cas
That article four thousand, seven hundred and four (4;04) of the above
vecited act be so amended as to read hereafter as follows: :

Also the following:

“Section ..... The fact that this bill should pass and take effect betow
the general appropriation act is passed, creates an imperative public
nwees:tv that the rules he Ruapended and an emergency that this bill
rake effect at once, and it is ordered that the rules requiring that this bill
be read on three several days be suspended, a.ni it is farther enacted

that this act take effect from and after its. paasave
" {President in the chair.)

* Senator Patton moved to postpone the bill with substitnte and amend-
ments until Saturday next.
The vote upon which resulted as toﬂow :

‘ YHAS.
Buchaoan, - Homan, Patton,
Davenport, ‘ Houston, - Ripetoe,
Ford, Mc(Clormick, Stewart,
Grace, MeCulloch, Shannon---13.
Guy, :

: - NATYS,
Brown, Lane, Moore,
Duncan, Lair, - Storey,
Edwards, - Ledbetter, = - Swain,
Gooch, Martin, © Terrell--13.
Hobby,

There being a tie vote, the president voted in the negative and dee}aled
the bill not postponed.
On motion of Senator Edwards, the bill was poxtponed until Wednes-
day next. R
On motion of Senator Edwards, Senator Motley was excused until
Wednesday in consequence of sicknesg in his family. |
Senator Ford called ap Honse bill No. 50, entitled “An act aunhouﬂng
the commissioner of the general land office to approve the bounty land
certificate issued to the heirs of William Fishbaugh, deceased, who fell
at the Alamo,” which was read second time and pa.f-tsed to a third reading.
Senator Storey entered a motion to reconsider the vote ordering the
engrossment of Senate bill No. 138.

Senator Hobby called up the motion of Senator Storey just entered to
reconsider the engrossment of Senate bill No. 138,

The motion to reconsider was adopted.

The following message was received frow ihe House: _

That the House has S&dOpu&E‘d the report of the conference committes on
disagreements of the swo houses on House j joint resolution No. 2 and Senate -
substitute joint resolation No. 29 in relstion to tax on farm prodacts,
and that Messrs. Taylor, of Marion, Baker, and Smith, of Titus, havs
been appointed a committee of free conference upon part of the House

Senator Storey offercd the following amendment: ,

Amend the caption so as to read “Rp act to amend articles 747 and

743 of the Penal Code,” adop’ced at the ple%ent session of the Leyalature
Adopted. :

Also the following: o o
Strike out articles “ 766 and “ 7664, in line three, and insert articles
«n47” and “ 748, '
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Adopted.

Also the following: .

In line seven, Stl‘lkd out the words 4rmcle 766 and insert ** article
)-4.5- 3 . .

Adopted.

Also the to!lowmg

Amend section 2 by inserting after the word “that,” in line one, the
words “article 748 and all other.”

Adopted-and bill ordered engrossed.

The following message was received from his Lxcellenw the governor:

Exrcurnive Orrick, STaTE o TEXas, |
Avstin, March 31, 1879.

o t/:,e honorable, the Sefcrtte of Texus, in Legislature assembled :

GENTLEMEN—I reﬁpectfullv ask your advice and consent to the fol-
lowing appointment, to wit:

A. 8. B. Broadus to be district judge of the thirty-second Jndwlal
district. ' 0. M. RoBERTS, Governor.

Senator ooch moved that the Senate go into executive session to-
morrew just after the morning call.

Adopted ‘

Senator Houston called up Senate joint resolution No. 92, “Amending
section 24 of article 3 of the constitution of the State ot Texas,” which
was read second time and ordered engrossed. ,

On motion of Senator Edwards, “the engrossment of the bill was
feconsidered.

Senator Edwards woved to adopt the substitate for the resolution.

Carried and joiut resclution ordered engrossed.

Senator Gooe ' called up Senate hill No. 81, entitled “A1 aet 10 {wabe
and provide for mmut}on liens on la d, ’ xvhxoh wae read third time and
passed T :

Senator . Moore called ap BSenate bill Noo 334, entitied “An aet to
provide for the sale or exchauge of the falte1 nate sections of school lands
belonging to this state in certain cases,” which was read first time.

On motion of Senator Storey, 50 copies of the bill were ordered printed.

Senator Ripetoe called up House bill No. 394, entitled “An act to
repeal chapters 1, 2 and 3 of title 64 of the Civil € 'ocle adopted February
21, 1879,” which was read third time.

benator Patton offered the following amendimnent:

‘Strike out caption of bill and jusert therefor “An act Lo 1epeal chap-
ver 3 of title 64 of ‘an act to d,dnpt and establish the Revised Civil
Statutes of the State of Texns.””

\uopted by the following vote:

YEAS.
Brown, Hobb v, Patton,
Buchanan, . Houston, " Ripetoe.
Davenport, Lair, - Shannoun,
Duncan, Ledbetter, Storey.
Edwards. Maxtin, Swain,
Ford. Moore, Terrell---19.
Gooch, K

NAYS.

Grace, Mc¢Culloch, Stewari--3.
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Not voting—Guy, Lane, McCormick.
The bill was then passed by the following vote:

YEAS,
Brown, Gooch, Ripstoa,
Buchanau, Houstoxn, ~ Shannon,
Davenport, Lair, Storey,
Duncan, Ledbetter, Swain.
fidwards. : Moore, Terrell—17.
~ Ford, - Patton,
NAYH, '
. (Grace, Hobby, ' Stewart- 5.
Guy, McCulloch,

Not voting—Lane, Martin, McCormick.

House bill No. 3%, entitled “An act io define official misconduct ix
officers of the state, county and corporations, and prescribing punish-
ment therefor,” was taken up and read first time with adverse report of
committee. ‘

On motion of Senator Shannon, the report of the committee was
adopted and bill lost, _

Senator Duncan called up Senate bill No. 25, encitled “An act to give
~ forfeitures misi on bail bonds and recognizances in criminal cases the
force and effect of judgments.” '

A motion to reconsider the vote by which the hill failed to pass to
engrossinent, pending. _

The vote referred to was recousidered by the followhig vote:

YEA#,
Brown, : Guy, o McCulloch.
Buchanan, tlobby. Moore, :
Dunean, Homan, Patton, '
Ford, ' Lair, Ripetoe,
Gooch, - McCormick, - Terrell—15.
' NAYA, ' _
Davenport, Laue, ' Shannos,
Edwards, Ledbetter, Storey.
Grrace, : Marxtin, Swain-—-11,
Houston, Stewart. ,
‘The Senate then refused to engross the bill by the following vote:
YEAS.,
Brown, Guay. McCormick,
Buchanan, Hobby . McCulloch,
Duncan, Homan. Moore, .
Ford, Lair, - Patton-—13.
Gooch,
. NAYS, '
Davenport, Ledbetter. ' sShannon,
Edwards, Martiu, Storey,
Grace, Ripetoe, ' Swain,
Houston, Stewart, Terrell—-1i.
Lane, '

The following bills were tauken up and read first tine, viz:

Senate bill No. 63, entitled “An act concerning sales under execution.”

Senate bill No. 84, entitled “An act concerning incorporated cities and,
to“,ns-” . . .

Senate bill No. 162, entitled “An act to provide a method for deters
wining what claims, locations, surveys, grants and ‘titlez to lands are;
forfeited to the state.” o 5
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Senate bill No. 193, entitled “An act to amend an act entitled ¢ an act
regulating interest, approved August 21, 1876."”

Senate bill No. 206, entitled “An act to prevent officers of the differ-
ent asylums of the state from misapplying supplies.”

Senate bill No. 293, entitled “An act to amend article 226, title 5, chap-
ter 1 of the Code of Criminal Procedure, passed in 1879.”

Senate bill No. 310, entitled “An act for therelief of J. S. Daugherty.”

Senator Duncan (by leave) introduced = bill entitled “An act to regu-
late freight charges on all railroads in this state.”

Read by caption and referred to the committee on internal improve-
mnents. .

Also the following bills were read first time: _ .

Senate bill No. 335, entitled “An act to amend title 47, chapter 2 of an
act entitled ‘an act to adopt and establish the Revised Civil Statates of
the State of Texas,’ approved February 21, 1879.”

Senate bill No. 337, entitled “An act granting a land certificate of 640
acres to each of the indigent pensioners em-olleE under the act -approved
July 28, 1876.” ‘ :

Senate bill No. 339, entitled “An act to amend article 425 of au act
entitled ‘ an act to adopt and establish the Revised Civil Statutes of the
State of Texas,” passed February 21, 1879.”

(Senator Duncan in the chair.) .

Senate joint resolution Ne. 220, * Proposing amendwent to article 16
of the constitution of the staie by adding thereto section 58,” was taken
up, read third time and passed by the following vote:

YEAS. .
Browu, Howan, ' Moors.
Davenport, Houston, Patton, .
Edwards, : Lane, ‘ Ripetoe,

. (Gooch, Leir, Stewart,
Grace, Ledbetter. - Shannon,
Guy, - Martin, Storey, .
Hobby. , McCalloch, - - Swain---21.

NAYE.

Buchanau, ‘Ford, McCormick——4.

Dun-an, -

Senator Terrell, on motion of Senator Shannon, was excused from
voting on the passage of this bill.

Senator Guy submitted the following as his reasons for voting aye on
this joint resolution:

I am opposed, as au individual, to this proposed amendment to the
constitution. I think this matter should be left to legislative diseretion.
But adheving to my original determination to give the people, so far as
my vote is concerned, a chance to speak out in all propositions t
materially amend this organic law, I vote yea. R. 8. Gov.

Senator Ripetee endorsed and adopted the same reasons for his vote on
the joint resolution just passed as those given by Senator Guy. ,

Senator Terrell (by leave) introduced a joint resolution proposing an
amendment to article 5 of the constitution of the state which relates ta
the judiciary.

Referred to committee on constitutional amendments.

Senate substitute for House bill No. 33, entitled “An act to amend
article 4767 of the Revised Civil Statutes of the State of Texas,” wus
.taken up.
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Nenator Gooch offered the followmcr amendment:

Strike out “twenty thousand” and “insert “ffteen thotsand” wherever
it appears, :

Lost by the following vote: - ' -
YEAS,

Brown. Hobby, - Maoore,
Buchanan, Homan,. Patton,
Davenport. Lair, Stewart,
Duncan, McCormick, Shannon---13..
Gooch, _ '

: : NAYS,
Bdwards, Lane, Ripetoe,
Ford, Ledbetter, Storey,
Grace, Martin, ' Swain,
Guy, - MeCulloch, _ Terreli—13.
Houstorn, .

‘T'he bill was then passed.

Senator Brown, chairman of comaittee ou eungrossed bills, submitted
the following reports: '

Hon. J. D. Sayers, President of the Senate:

Your committee on engrossed bills have carefully examined Senate
bill No. 342, entitled “An act to repeal article 3955 of the Revised Civil
Code, passpd at this session of the Legislature,” and tind it correctly
engrossed | Browx, Chatrman:

Hon. J. D. Sayers, President of the Senate

Youl committee on engrossed bills have carefully examined Senate bilk
No. 333, entitled “An act for the velief of Jolnson Heusley, of VVal]er
county,” and find the bald bil} cuucctly engrogsed.

Browx, Chairman.

Senator Hobby moved to reconsider the vote adopting the motion to
go into executive session to-morrow Just after the morning call.

Carried.

Senator Grace moved to go ml'.n execuiive session lmmedmtely.

Liost, :

Senator Homan moved to go into executive session a1 3 o clock PoAL

Withdrawn.

Senator Martin moved to reconsider the vote by which the Senate
refused to go into executive session immediately.

Carried.

Senator Martin then moved to go into execative session at onte.

Adopted.

In BaNvare.—(President in the chmr) ‘

On motion of Senator Hobby, the secretary was instracted to aplea.d
upon the journals the confirmations of the Senate as made in executive
sesston just held.

In obedience to .that order. it is stated that Hon. A. S. Broadus was
confirmed as judge of the thirty-second judicial district of the state, and
J. C. Kidd as notary public for Harris county, Texas.-

On motion of Senator McCulloch the Senate adjourned until 9 o’clock
A. M. to-morrow. ‘ ‘
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- SIXTY-SEVENTH DAY.

SENATE CHAMBER, 4
Avstin, TExas, April 1, 1879. }

Senate met pursuant to adjommment; president in the chair. Roll
called; quorum not present.

A quorum soon appearing the Senate proceeded to business.

On motion of Senator Houston, the reading of the journals of yester-
day was dlspensed with and same adopted.

On motion of Senator Davenport, Senator MeCulloch was excused f01
two days, commencing to-morrow.

Senator Stewart, chairmau . of Jﬂdl(lm'\ committee No, 2, submitted the
following report : -

Hon. J. D. Sayers, President of the Senate :

Your judiciary committee No. 2 have considered Senate bill No. 350,
entitled “An act to amend articlé 1173 of Revised Statutes passed by the
Sixteenth Legislatare,” and 1 am instruected by the committee to report
said bill back to the Senate and recommmend ite passage.

StrewART, Chasrman.

Senator Kdwards, from the :=omm1ttea on ﬁnance ﬂubmltteﬂ the fol-
lowing report:

Hon. J. D. Sayers, President of the Senate :

Your committee on finance, to whom was referred House bill No. 414,
entitled “An act amending and supplementing articles 4662, 4663, 4664,
4665, 4666, 4667 and 4868, inclusive, of chapter 1, title 94, of the Revised
Civil Statutes,” adopted February 21, 1579, have carefully considered the
same, and a majority of ‘your committee instruct me to report the bill
back to the Senate with the accompanying amendments, and as amended
to recommend its passaore Evwarps, for the Committee.

Amendments: ' ,

Strike out all of section 2, relating to article 4663, and substitute in
lieu thereof the following: <“That article 4683, of the above recited
chapter, Civil Statutes, shall be and the same is her eby repea]ed »

In line twenty-five, section 3, insert after the word “dollars” the words
“or less;” in section 3 strike out all- the words following the word “dol-
lars” in line twenty-seven and vnmmg hetween the word “from” in
engrossed rider No. 2,

trike out the first provise in engmsscd rider No. 2.

Add to engrossed vider No, 2 the following proviso: “Provided fur-
ther, that before anv such commercial tv avpler drummer, salesman or
solicitor shall make any sales, take or receive any orders in any county of
this state, he shall exhibit to ‘the collector of such county the receipt of
. the comptroller for the state taxes as herein p10v1ded and shall havp
paid said collector the sum of ten dollars for the county.”

On page 4, in line two, strike ont the words “ From every keeper of a
public ferry, five dollars.” :

On page 4, strike out line three.

On page 4 in lines seventeen and elghteen, stnke oui these words:
“that a co-partnershlp or firm shall pay only one tax.”

On page 4, strike out the proviso commencing in line twenty-one and
- ending in line twenty-four. :
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On page 4, in line twenty-tive, strike out these words: “having no
permanent home in this state,”” and insert in lien thereof ‘the words:
“traveling from place to place in the practice of his profession.”™
_ In line twenty-six, page 4, strike out the word thirty ” and insert in
lieu thereof the word “fifty.” - ‘

On page 4 strike out all the words commencing with the word “for”
in line twenty-seven, and ending with the word “each” in line one, page
5, and insert in lieu thereof the following: - * From every dentist, ten
~ dollars; but a dentist shall be Liable to county occupation tax only in the
county of his residence.” _

On page 5 insert after the word “table,” at the end of line two, “the devil
among the tailors,”

Onpage 5 strike out the word “one dollar” in line five, and insert after .
the word “bet,” at the end of line four, the following: “Where the dis-
tance ran does not exceed four hundred and forty yards, twenty-five
dollars.” : T

On page 5 insert after the word “horse,” in line gix, the words: “For
all other horse races, ten dollars for each and every horse entered.”

On page 5 add after line six the following: “For every person or per-
sous who sell pools on horse races, five dollars for each and every day
they may so sell said pools.”

Ou page 5, line three, after the word *“dollars” add the following:
“On all persons keeping or using for profit any hobby-horse or fiying
jenny, or device of that character with or witbout name, twenty dollars
for each county where the same are kept or nsed.” '

On page 5, 1n line twenty, jinsert after the words “five dollars” the
following: ¢ For each day they may perform.”

On page 5, after the word “quarter” in line twenty-one add the
following: “ For every exhibition where acrobatic feats are performed
for profit, not connected with a cireus, ten dollars for each performance.
For every slight of hand performance, or exhibition of legerdemain, ten
dollars.” _

Insert after the word “bulls” as it occurs the second time in line
twenty-eight, page 5, this langnage: “Or between bears and dogs.” ‘

On page 6, line six, insert after the word « purposes ” the words * or
for the support or aid of literary associations.” ' -

On page 7, in line one, insert after the word “ profit” the following:-
“or upon which any money or thing of value is bet or paid.”

On page 6, line nineteen, strike out the words “three hundred  and
ngert in lieu thereof the words “one thousand.”

On page 7, line one, strike out the word * fifteen ” and insert in lien
thereof the word “fifty.” A

On page 7 strike out all the words concerning barbers commencing
with the word “from,” in line five, and ending with the word “ works ” in
line seven. _

On page 7, line fifteen, strike out the words ““engaged in selling ” and’
insert in lieu thereof the words “canvassing for the sale of,” and in line
sixteen strike out the words “three hundred,” and insert the word
“twenty,” and in line seventeen strike out the word “twenty ” and insert
the word “ten.” : : o

On page 7, section 3, strike out all the words commencing with the
word “from ” in line twenty-three, and ending with the word “tax” in
line thirty-one, and insert in lien thereof the words, “ from each office or
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place where any express company, having an agent, receives or delivers
its freight, there shall be collected annually a tax of ten dollars for the
state, and the agent managing said office or receiving or delivering said
freight shall be held responsible for the payment of said tax.”

On page 8, section 3, strike out all the words following the word “ tax”
in line three, and all the words in line 4, and insert in lieu thereof the
following: “Of two per centnm on the gross earnings of said person, firm
or association of persone.” '

On page 9, section 4, after the word “act” in line eight, insert the
following: “ Upon which the annual tax is more than ten dollars.”

Add to section 6, page 10, the following proviso: - “Provided, that
nothing contained in this act is intended to affect the liability which, in
the absence of this statute, would be incurred under any penal enactment.
of this state.” '

In section 3, page 6, insert between lines ei%ht and nine the following:
“ For every hack, buggy or other vehicle let for hire, not connected with-
a livery stable, three dollars;” “for every wagon yard not connected
with a livery, feed or sale stable, ten dollars.” ‘ -

Strike out section 9, engrossed rider, and insert in lieu thereof the
following: ' ’

“Section 9. The comptroller shall cause occupation tax receipts for
each occupation to be printed with his signature, for all occupations pay--
able to the collectors, annual receipts for those that are paid annually,
and quarterly recerpts for all that can be paid quarterly; said receipts
-shall state the name of the occupation, and the amount of the tax, and
have blanks for the year, month, and name of license, and also have a
blank-space for signature of the collector. These receipts shall each
have a stub attached stating Lriefly the substance of the attached receipt,
and shall be bound in books, and he shail forward to each collector a.
proper number of said receipts, and charge him with the amount repre-
sented therein, and cause him to account therefor. The collector, when-
ever collecting any oceupation tax, shall fill the blanks in the receipt and
the stub by writing therein the time for which he collects, and the name
of the license, and shall sign the receipt and stub officially, and no person
shall pursue any cecupation unless he has a receipt signed as herein pro-
vided by the comptroller and collector, and every person, firm or corpor-
ation, keeping an office or baving a local place of business, shall keep
posted up in a conspicuous place his or their said license.” )

Strike out, in line three of engrossed rider No. 2, the words “ two hun-
dred,” and insert in lieu thereof the words “one hundred.”

Senator Shannon, chairman-of committee on internal improvements,
submitted the following report:

Hon. J. D. Sayers, President of the Senate .
Your committee on internal improvements, to whom was referred

Senate bill No. 348, entitled “An act to authorize and provide for the
-setilement of the matters in controversy between the State of Texas and
the Texas and Pacific railroad company in the suit brought by the State
.of Texas to forfeit the land grant of said company,” have had the same
_under consideration, and I am instructed to report the bill back to the
:Senate with the accompanying substitute, with the recommendation that
'the substitute shounld pass. SHANNON, Chairman,

- - Senator Terrell, chairman of judiciary committee No. 1, submitted the
‘following report:
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Hon. J. D. Sayers, President of the Senate:

Your judiciary committee No. 1, to whom was referred a bill entitled
“An act to provide for the payment of the outstanding indebtedness
and the future debts of the several counties in this state,” have con-
sidered the same and instruct me to report it back and recommend its
passage. : TERRELL, Chairman.

Senator Buchanan introduced a bill entitled “An act to amend articles
4746 and 4747 of the Revized Civil Statutes, adopted at the present ses-
sion of the Legislature.” '

Read by caption and referred to committee on finance. R

Senator Storey introduced a biil entitled “An act to" provide for the
assessment and collection of taxes on land and other property in nnorgan-
~ ized counties, and for the enforcement of the same. ’

Read by caption and referred to committee on finance. .

Senator Shannon, under the rules, called up Senate bill No. 348, entitled
“An act to authorize and provide for the settlement of -the matters in
controversy between the State of Texas and the Texas and Pacific rail-
way company, in the suit brought by the State of Texas, to forfeit the
land grant of said company,” with substitute for the same, which was
“read fArst time. A ' : _

On motion: of Semator Edwards, tifty copies of the anbetitute were
ordered printed. ' ‘

‘Senator Swain called up Hounse bill No. 414, entitled “An act amend-
ing and supplementing articles 4662, 4663, 48684, 4665, 4666, 4667 and
4668, inclusive, of chapter 1 title’ 94 of the Revised Civil Statutes,”
adopted February 21, 1879, which was read first time. .

On motion.of Senator Storey, fifty copies of the bill with Senate com-
mittee amendments, etc., were ordered printed.

Senator Terrell called up Senate bill No. 242, entitled “An act to
amend article 1179 of ‘an act to adopt and establish the Revised Civil
Statutes of the State of Texas,”” which was read third time and passed.

Senator Ford called up House bill No. 50, entitled “An act anthorizing
the commissioner of the general land office to approve the bounty land
certificate issued to the heirs of William Fishbaugh (deceased), who fell
at the Alamo,” which was read third time and passed.: ' '

Senator Gooch, from jndiciary committee No. 2, submitted the follow-
ing veport: ‘ '

_ Hon. J. D. Soyers, President of the Senate: .

Your judiciary eommittee No. 2" have had under consideration House
bill No. 237, entitled “An act for the better protection of timber,” and
a majority of the committee instract me to report it back with the
accompanying amendments and, as amended, recommend that it do pass.

‘ Gooen, Chatrmas.

Committee amendments: Section 3 shall read as follows: "

«Section 3. All persons who float any logs or timber in this state, shall
on the first day of April, first day of July, first day of September, and
the first day of January, of each year or within fifteen days after said -
dates, make a written report under oath, showing the number of logs
cut or floated during the next preceding three months, the survey or sur-
veys of land from whick they were eut, or carried, and the number cat

from each, and a description of the brand placed thereon, and shall file
the same with the county clerk of the county in which the timber was
cut; and such clerk shall record the same in a book kept for that pur-




Aprit 1, 1879, SENATE JOURNAL . 785

pose, and index it and receive therefor the sum of fifty cents from the
party presenting the same.” '

Section 4 shall read as follows: : . '

“Scction 4. That a certificate under the hand of the county eclerk,
containing the description of a log brand and the name of the owner
thereof, with a transfer on‘the back of it, signed and acknowledged. by
such, owner or proved as other instruments for record, shall be primo
Jacte evidence that the pereon to whom the transfer is made, owns the
logs described thereon.”

hat section 5 shall read as follows: : '

“Section 5. That any person who shall buy or sell any timber or log
floating, or that has been floated in this state before the same bas been
branded, shall be guilty of a misdemeanor, and upon conviction shall be
fined not more than ten dollars for each log or piece of timber so pur-
- chased, sold or traded for. : ,

“That any person. who shall float any unbranded log or timber
for inarket, or who shall fail to make the veports required by this act or
any person who shall brand any log or timber of another without hix
authority, or any person who shall deface any brand on any log or tim-
ber otherwise than when it is in the act of being sawed or manufactured
. into lumber or other commodity for use in.building, or any person not an
employe of the owner who shall, without the written consent of the
owner, take into possession any branded or unbranded log or timber
cut for floating or sawing, or any sawed timber, lumber or shingles float-
'ing in any of the waters of this state, or deposited upon the banks of any
river or stream in this state, shall be deemed guilty of a misdemeanor,
and upon conviction shall be punishéd by fine not exceeding two hundred
-dollars for each offense. That by ‘lumber’ is meant lumber attached
or beund together in some way for floating, and not loose lumber, and by
‘shingles’ is meant shingles in bunches or ‘bundles, and not loose
shingles.” ; '

That section 8 read as follows:

“Section 8. That the courts of -the county in which the timber or
lumber was deposited in the water, or in which it was unlawfully taken
mito possession, or unlawfully defaced, sold, purchased or branded as the
case may be, shall have jurisdiction of the violation of the act or nmis.
sion complained of or constituting an offense under this act.”

“Section 7. That the near approach of the end of the session creates
an imperative public necessity that the rule be suspended requiring this
bill to be read on three several days, and it is therefore suspended.”

On motion of Senator Gooch, the bill just reported was. taken up and
read first time.

-On motion of Senator Gooch, the rules were susperided and bill placed
on its second reading by the following vote:

YEAS.
Buchanan, Houston, . Patton,
Burnett, Lane. . Ripetoe,
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Gooch, ~ McCormick, Storey,
Gug, McCulloch, Swain,
Hobby, . Moore, Terrell---21.

NAYS—none,

Not voting—Edwards, Ford, Grace, Martin.
B50s
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Bill read second time. : :

The amendments of the Senate committee were then adopted- and bill
passed to a third reading. |

Senator Gooch moved to further suspend the rules and place the bill
on its third reading.

Carried by the following vote:

YEAS.

Buchanan, Houston, . Patton,
Burnett, Lane, : Ripetoe,
Davenport. Lair, Stewart.
Duncan, Ledbetter, Shannon,
Gooch, McCormick, Storey,
Guy, MecCulloch, Swain,
Hobby. Moore, Terrell---21.

NAYs-—--None.
Not voting—Edwards, Ford, Grace, Martin.
Bill read third time. : .
Senator Gooch offered the following amendment:
. Amend caption by adding after last words, and lumber.”
Adopted by the following vote:

, YEAS,
Buchanan, Hobby, Patton,
Burnett, Houston, ‘ Ripetoe.
Duncan, Lair, Stewart,
Edwards, Ledbetter, Shannon,
Gooch, McCormick. - Btorey,
Grace, McCulloch, Swain.
Guy., ‘ Moovre, Terrell--21.

NAYs—-none.

Not voting—Davenport, Ford, Lane, Martiu.

The bill was then passed.

On motion of Senator Gooch, Senator Brown was excused for the day
on account of sickness in his family.

Senator Terrell offered the following resolution: :

« WuerEas, under the_present judiciary article in the constitution it
is impossible for the supreme court to dispose of the business in that
court, and no joint vesolution proposing an amendment having yet
passed both houses; _

Resolved, That a speeial committee of five be appointed on the part of
thre Senate to act in conjunction with a like committee on the part of the
House, to report a joint resolution submitting to the vote of the people
a new judiciary article to the constitution. '

On motion of Senator Lane, the resolution was taken up and adopted.

The special order being Senate bill No. 346, entitled “An act to pro-
¢ide for the issuance and sale of bonds for the purpose of retiring the
. outstanding bonds of the state and to supply deficiencies in the revenue
and to provide the mode and manner of the sale of said bonds to the sev-
eral counties in this state,” was taken up.

The president after publicly reading their captions, signed House bilt
No. 182, entitled “An act to amend article 436 of section 2 of ‘an act to
adopt and establish a Penal Code and Code of Criminal Procedure for
the State of Texas,”” passed at the present session of the Legislature.

House bill No. 71, entitled “An act to further regulate and render
more efficient, the maintenance and management of the public free schools
and institutions of learning in cities and towns in this state.”
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(President pro tempore in the chair.) : .
Under' the resolution of Senator Terrell, adopted this morning, the
. chair appointed the following as the committee on the part of the Senate:
Senators Terrell, Edwards, Stewart, McCormick and Lane.

Senator Gooch offered the following amendment to the pending bill.

“Amend by striking out section 15.7
(Senator Ledbetter in the chair.)

On motion of Senator Terrell, Governor Throckmorton was invited to
a seat within the bar of the Senate. |

(President pro tempore in the chair.) _

Senator Edwards moved a call of the Senate on the pending bill.

Call sustained, '

Roll called. Absent—Ford, Guy.

On motion of Senator Burnett the eall was suspended. :

The amendment of Senator Gooch was then lost by the following vate:

: YEAS. '
Gooch, McCormick—2.
_ NAYS.
Buchanan, Houston. - Patton,
Burnetit, - Lair, Ripetoe,
Davenport, Ledbetter, - Stewart,
‘Duncan. Martin, Shannon,
Edwards, McCulloch, Storey,
Grace, - Moore, Swain,
Hobby, Motley, Terrell—21.

Not voting—Ford, Guy, Lane.

Senator Gooch offered the following:

In section 15, line seven, after the word « revenue,” insert “two han-
dred thousand dollars may be issned for deficiency which has acerued
~ since Aprii, 1876.”

Senator Patton offered the foliowing as a substitute for the amendment
of Senator Gooch: '

In section 15, line nine, for “ $50,000” ingert $200,000,” and for
“month,” substitute “year,” and in line ten, after the word section,”
add “ except such warrants as have or may hereafter be drawn for claims
hereafter due by the state.” ,

- Lost. :
- Senator Gooch then withdrew his amendment,

Senator Edwards offered the following:

Section 7, line ... ., strike out. “$1,373,000” and insert “ $1,573,000.”

Adopted. .

Also the following:

- Section 9, line twenty, fill blanks with “five.”

Adopted. _

Senator Ledbetter offered the following: _

Section 3, line four, strike out “sines” and insert “series,” and in line
nine, section 3, strike out “sines” and insert “series.”

Adopted.

Senator Storey offered the tollowing:

Amend section 11, line fourteen, fill blank with “five.”

Adopted. :

On motion of Senator Edwards, the bill was postponed until 3 o’clock
this evening. : :
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Senator Terrell called up House joint resolution No. 82 and Senate
joint resolution No. 74, “Regulating suffrage, etc.” which were taken up.
- " Senator Stewart offered the following:

In line eighteen, strike out ‘*‘poll” and insert therefor ‘“state and
county.” .

Senator Terrell offered.the following as a substitute for the amend-
ment of Senator Stewart : ,

Amend by striking out the sixth sub-division of articlé 6 as proposed
}n t.he joint resolution of the Senate, and ingert in lieu thereotf “the fol-

owing:

“All persons {under sixty years of age) who shall fail to .exhibit
to the officers holding an election his tax receipt or the certificate of the
collector of taxes, showing that he has paid atleast ........... days preced-
ing the time at which he offers to vote, all taxes which were due from
him for the year preceding the year in which such election may be held;
provided, that no person shall vote who, if challenged, shall refuse to
take the following oath, viz: ' |

"« do swear that I have not given orreceived, nor do I expect to give
or receive any money, treat or other things of value, by which my vote
or any vote affected or expected to be affected at this election, nor have
T given or promised any reward or made any threat by which to prevent
ang persou from voting at this election.’” « '

enator Martin moved a call of the Senate. .

Call sustained. A »

Roll called. Absent—Ford, Stewart.

Pending business went to the table. .
- Senator Guy called np Senate bill No. 850, entitled “An act to amend
_ article 1173 of* the Revised Civil Statutes passed by the Sixteenth Legis-
lature, which was read first time. : _ .

Senator Guy moved that the rules be suspended and bill placed on its
second reading. :

Carried by the following vote:

. YEAS.
Buchanan, ’ Houston, Motley,
Burnett, " Lane, Patton,
Davenport. Lair, Ripetoe,
Duncgn, Ledbetter. ' Stewart,
Gooch, Martin, . Shannon,
Grace, McCormick. Storey,
Guy, McCualloch, Swain,
Hobby, Moore, _ - Terrell--24.
NAYS—none. .

Not voting—Edwards, Ford.

Bill read second time and ordered engrossed. :

On motion of Senator Guy, the rules were further suspended, and hill
placed on its third reading by the following vote:

YEAS.
Buchanan. Houston, Motley,
Burnett, : Lane, Patton,
Davenport. . Lair, Ripetoe,
Duncan, - Ledbetter, Stewart,
Gooch, Martin, Shannon,
Grace, McCormick, Storey,
Guy, McCulloch, Swailn,
Hobby, Moore, ~ Terrell—24.

NATS8—N0NE.
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Not voting—Edwards, Ford.

Bill read third time and passed.

The absent senators appearing, the Senate was anuounced full and the
consideratjon of House joint resolution No. 32, and Senate joint resolu-
tion No. 74 (regulating suffrage, etc.) was resumed.

Senator Burnett offered the following:

“ Provided, no poll tax for general revenue shall ever be imposed.”

Lost by the following vote: -

YEAS.

- Burnett, Laune, - Ripetue,
Grace, ' ' Martin, Swain---7.
Hobby, © -
' : NAYH.

Buchanaun, Houston, . Pattou,
Davenport, Lair, , Stewart,
Duncan, _ Ledbetter, Shannon,
Ford, . McCulloch, Storey,
Gooc’h, Moore, Terrell--17.
Guy, Motley, ‘

. Not voting-—McCormick.
Senator. Edwards stated he was paired with Senator Burton—he would
vote “nay ” and Senator Burton “yea” on this amendment.
The sugstitute of Senator Terrell for the amendment of Senator Stew-

~art was then adopted by the following vote:

YEAS.
Buchanan, Houston, Patton,
Burnett, Lane, Ripetoe, .
Davenport, Lair, Stewart,
Duncan, Ledbetter, Shannon,
Ford, ' Martin, . Storey,
Grace, McCormick, Swain,
Guy, McCulloch, ~ Terrell--23.
Hobby, Moore, :

: NAYS~-none. |

Senator Edwards was paired with Senator Burton. Senator Edwams
would have voted “nay *” and Senator-Burton ¢ yea” on this amendment.

Senator Gooch was paired with Senator Homan. Senator Gooch would
have voted “nay” and Senator Homan “yea™ on this question.

The substitute of Senator Terrell for the amendment of Senator Stew-
art was then adopted as an amendment to the resolution.

Senator Terrell offered the following:

Amend by inserting the word “thirty ” before “days” in wmy amend-
ment to sixth snbdivision.

Adopted. ,

Senator Storey offered the following:

Strike out “the first Monday ” and msert “ the first 'T'uesday in July,
A.D. 18797 : ‘

Adopted.

Senator Shannon offered the following: _

Strike out the words “under sixty years of age.”

Adopted. -
 Senator Storey moved to reconsider the vote adopting his amendment
Just adopted.

Carried and amendment withdrawun. -

Senator Storey ther offered the following:
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Strike out *the first Monday ’
tember, A. D. 1879.”

Adopted.

Senator Martin offered the follc;wiug:
‘“ No poll-tax shall be levied exeept for sehool purposes,”

Lost by the following vote:

Burnett,
Duncan,
Ford,

Buchanan,
Davenport,
Grooch,
Guy,
Houston,

YEAS.
Grace,
Hobby,
Martin,

NAYS,
Lair,

-Ledbettey.
McCulloch,
Moore,
Motley.

Not voting—Lane, Stewart.

Senator Edwards was paired.
Senator Patton moved to adjourn until 7 o’clock v, ¥,
Lost by the following vote:

Da.véupm‘b,
Ford,
Gooch,

Buchanaau,
Buruneit,
Duncan,
Grace,
Guy,
Hobby,

YEAS,
Houston,
Mariin,
Motley .

NavYe.
Lane,

Lair, )
Ledbetter.
McCormick.
McCulloch,

Not voting—Shannon, Edwards,

Senator Swain moved the

resolution.

* Motion seconded and main question ordered.

> and insert “the first Tuesday in Sep-

McCotmick;
Ripetoe---8.

Patton,
Shannou,
Storey,
Swain
Terrell—i 5.

Patton,
Stewarg—=8,

Moore,
Ripetos,

‘Storey,

Swain,
Terreli--16.

previous guestion on the engrossment of the

The resolution (Senate joint resolution No. 74) was then ordered en-
grossed by the following vote:

Buchanaux,
Duncan,
Ford,
(Grace,
Guy,

Burnett,
Davenport.
Gooch,

Not voting—Lane, Martin.

YEAS.
Hobby,
Houston,
Lair,
Ledbetter,
McCulloch,

WATR.
McCormick,
Moore,
Patton, _

Motley,
Storey,
Swain,
Terrell---14.

Ripetoe,
Stewart,
Shannosn--9.

Senator Edwards was paired with Senator Burton, who would

have voted “aye” and Senator Burton “no.” .

‘Senator Houston moved to adjourn until 7 o’clock P. M.
Lost by the following vote, (it taking a two-third vote to adopt.)

Buchanan,
Burnett,

Davenport,

YEAS,
Ford,
Hobby,
Houston

Lair,
Martin,
Moore,
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Motley, Stewart, Swain,
Patton, storey, Terrell—18.
Ripetoe, :

NAYS. '
Duncan, Guy. , McCormick,
Edwards, Lane, McCulloch,
Gooch, Ledbetier, Shannon—10.
Grace,

Senator Hobby called up Senate bill No. 348, entitied “An act to pro-
mote the science of medicine and surgery, by providing methods whereby
human subjects for anatomical and scientific dissection and experiment
may belawfully obtained, and prescribing penalties for violation thereof,”
which was read first time. _

On motion of Senator Duncan, the Senate adjourned uatil 3 o’clock, P. a.

AFTERNOON SESSION.

Senate met pursuant to adjournment; president in the chair. Roll
called; ¢guorum not present. - ]
On motion of Senator Stewart, the Senate adjourned antil 7 o’clock p. M.

NIGHT SESSION.

Senate met pursuant Lo adjournment; president in the chair. Roll cailed;
yuorum present,

Senate bill No. 114, entitled “An act tu provide for the payment of
the outstanding indebtedness and the future debts of the several counties
in this state,” was taken up and read first time.

Senator Edwards (by leave) introduced a bill entitled “An act to
amend article 4544, vitle 92 of the Revised Civil Statutes.”

Read by caption and referred to committee on insurance, statistics and
history.

Semtor Patton, chairman of cowmittee on public claims and accounts
(by leave), submiited the following report:

Hon. d. D. Sayers, President of the Senate :

Your committee on public claims and accouunrs have had under consid
eration House bill No. 400, entitled “An act for the relief of 8. A,
Owens and Mary L. Tarlton, and to suthorize the repayment of certain
moneys to them improperly collected by the state,” and at the request of
the proposed beneficiaries nnder the provisions of the bill, and for the
veason that they propose to offer before the committee testimony which
canmot likely be had at this session of the Legislature, your committee
direct me to report the said bill back to the Senate with the recommen-
dation that no further action be raken on the same during the pres-
ent, session of the Legislature. Parron, Chairman.

On motion of Senator Gooch vhe report of the committee was adopted.

Senator Burnett (by leave) introduced a bill entitled “An act to fix, in
Favor of contractors, sub-contractors and material men, liens on railroads
tor labor done thereon or material furnished therefor, and to provide for
the speedy and efficient enforcement of said liens.” '

Read by caption and referred to judiciary committee No. 2.

On motion of Senator Duncan, the Senate took recess until 7:45 v, u.
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: T:45 P, M,

Recess expired; Senate reconvened. Roll called; quorum present.

A message was received from the House announcing that the House
was ready to receive the Senate in joint session to receive the portrait
of the Hon. Thos. J. Rusk, presented to the state by.the artist. Jobn 8.
Morton, Esq.

On motion of Senator Edwards, the Senate proceeded to the hall of
the House of Representatives for the purpose just indicated. '

" JOINT SESSION.

Roll of Senate called; guornm present.

Roll of House called; quorum present. ,

Hon. Guy M. Bryan introduced Hon. Jolm S, Ford, who, on the part -
of the doner, presented the portrait of Gen. Thos. J. Rusk to the Legis-
lature of Texas, in a. forcible and patriotic address well suited %o the
occasion. ,

Hon. B. M. Baker introduced Hon. W. S. Coleman, who received the
portrait on the part of the Legislature of the State in an eloquent address.

The Hon. Ashbel Smith was introduced by Hon. W, 8. Coleman, and
made an appropriate address well ‘befitting the oceasion.

Tke Hon. John H. Cochran introduced his excellency O. M. Roberts,
governor of the state, who spoke in glowing terms of {he distinguished
citizen, soldier and statesman, Gen. T. J. Rusk,

On motion of Senator Grace, Hon. Peyton F. Edwards, of Nacogdo-
ches, addressed the Legislature on the oceasion in 2 suitable and appro-
priate manner. -

‘Represeutative Baker offered she following resclution, whiel was
read, and on motion of Mr. Baker war adopted by the House.

On motion of Senator Martin, it was adopted by the Senate.

‘Lhe resolution is as follows:

Resolved, That the Sixteenth Legislature of the Staie of ‘Texas returns
the most sincere thanks of the state to John S. Morton, Esq., for the
most, excetlent portrait of the Texan patriot and statesinan, Gen. Thomas
J. Rusk. _

Resobved further, That the portruit of Gen. RBusk be suspended in the
capitol and carefully preserved, to the end that his face may be always -
as familiar to posterity as history will make his deeds.

On motion of Senator Grace, the Senate returned to its chamber.

In SENaTE.—Roll called; quorum present. '
On motion of Senator Grace, the Senate adjourned nntil ¥ o’dock a.m.
to-morrow. -

SIXTY-EIGHTH DAY.

SexaTE CHAMBER. |

Austiy, Texas, April 2, 1879, {

Senate met pursusnt to adjournment; president in the chair. Roli

called; quornm present. Prayer by the chaplain.

On motion of Senator Motley, the reading of the journals of yesterday

was dispensed with and same adopted,

Senator Brown was excused for to-day in congequence of sickness
in, his family. : -,

B
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Senator Stewart, chairman of judiciary committee No. 2, submitted the
following report: ‘

Hon. J. D. Sayers, Fresident of the Senate

Your judiciary committee No. 2, to whom was referred Senate bill No. .
358, entitled “An act t6 fix in favor of contractors and sub-contractors,
and material men, liens on railroads for labor done thereon and material
furnished therefor, and to previde for the speedy and efficient enforce-
ment of said liens,” and having duly considered said bill, respectfully
return the same with the recommendation that it do pass.

StrWART, Chairman.
- Senator Houston offered the following resolution:

Resolved, that the secretary of the senate be directed to procure as at
the request of the Senate copies of the addresses delivered in joint ses-
sion the evening of first of April, A, D. 1879, by Senator Ford and Rep-
resentative Smith on the occasion of the presentation of the portrait of
General T. J. Rusk ‘to the State of T'exas; and when so procured to
cause the same to be published in the journals that they may be thereby
perpetuated and transmitted for the profit and instruction of those who
are to come after us.

Senator Edwards offered the tollowing amendment:

“Amend sc as to bave 500 copies each of the addresses of the senator
from Cameron and represeuntative from Harris county publisked for
distribution.” ‘ : '

Amendment adopted.

The resolution, as-amended, was then adopted.

Senator Lane, under the rules, called up Senate bill No. 298, entitled
“An act granting an extension of time to the Rockport, Fulton and
Laredo railroad company for the construection of the road,” which was
read second time and ordered engrossed. '

Senator Lair presented the resignation of the secretary of the Senate,
which was accepted. : '

On motion of Senator Grace the Senate proceeded to the election of
a successor to Major Chalmers, whose resignation had just been accepted.

The president announced that nominations were in order. '

Senator Storey nowminated J. P. C, Whitehead, Esq., (the present read-
ing secretary).

Senator IDuncsu nomicated W. A. Mields, Esq., (the present first assist-
ant-secretary of the Senate).

Senatore Grace and Moore were appointed tellers.

Senator Duncan withdréw the name of Assistant Secretary Fields.

‘The Senate proceeded to hallot with the following resnlt:

Mr. Whitehead received twenty-three votes and Mr. Fields received
one vote {which was only complimentary, as e was not a candidate).

The president declared Mr. J. P. C. Whitehead duly and legally
elected secretary of the Senate. 7 - .

The secretary elect then came forward and was daly qualified.

Senator Storey, chairman of the committee on finance (by leave), sub-
mitted the following report: ' :

Hon. J. D. Sayers, President of the Sencte:

Your committee on finance, to whom was referred Senate bill No. 836,
entitled “An aet to provide for the assessment and collection of taxes on
land and other property in unorganized counties and for the enforcement
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of the same,” have cai'efully considered the same, and I am instructed by
the committee to report the bill back to the Sepate with the recommenda-
tion that it pass. : StorEY, Chairman.

Senator Ledbetter called up Senate bill No. 346, entitled “An act to
provide for the issuance and sale of bonds for the purpose of retiring the
outstanding bonds of the state, and to supply deficiencies in the general
revenue, and to provide the mode and manner of the sale of said bonds
to the several counties in this state.” '

(Senator Houston in the chair.)

Senator Edwards offered the following: -

Insert in line fifteen, page 4, after the word “state,” * after having
made a contract as required in this section.”

Adopted.

Senator Gooch offered the following:

Page 3, lines ten, eleven and twelve: strike out the words in line ten,
after the words “they shall be,” down to the word * provided,” in line
twelve, and insert “sold under the direction of the governor.” -

Adopted.

Senator Storey offered the following:

Amend line eleven, page 3: Insert after the word *“some” the follow-
ing: “through the comptroller of the state or such other agents as he
may deem necessary.”

Adopted.

Senator Edwards offered the following:

“Section 16. The bonds created by and issued under this act, shall
be received by the comptrolier and treasurer in lien of money in payment
of the principal arising fron any sale of lands belonging to the public
free schools, university and asylums, and said bonds, when received, shall
be placed to the credit of said special funds.”

Adopted.

Also the following:

Add after the word “for,” in line twelve, page 3, the words “and ac-
crued interest.” -

Adopted. . -

Amend line twenty-four, page 5: Strike out the words ‘““issned or
sold to any such” and insert “exchanged for the bonds of any.”

Adopted. .

“Add after the last word of amendment of Senator Storey, section &,
the following: S

“But no such ageny shall receive more than one-fourth of one per cent.
on the amount sold by him for making any such sale.”

Adopted. ;

Senator Swain offered the following:

“Strike ont lines thirteen and fonrteen in section 16.”

Lost. :

Senator Duncan offered the following:

Amend line six, page 2, by inserting after the words and figures of
“July, 1879,” these words, “at the option of the state.” _

Senator-Patton offered the following as a substitute for the amend-
ment of Senator Duncan:

Insert after the word “bonds” in line five, page 2, “ of the denomina- -
tion of 100 and $1000,” and in line six, after “1876,” insert the words

-
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state.” :

Lost.

The amendment of Sepator Duncan was then lost.

Senator Duncan offered the following:

In line nineteen, page 4, after the words  eight hundred thousand”
insert * payable at the option of the government thirty years from the
first day of July, 1879,” and insert same language in line twenty, same
page, after figures $200,000.

- Lost. : :

Senator Storey offered the following:

Amend line one, page 8: Strike out “any event allow therefor” and
insert “no event shall the honds be so paid out or exchanged at less
than.” | :

‘Adopted. '

Senator Burnett moved to reconsider the vote by which the amend-
ment of Senator Patton was lost.

Carried, '

Senator Gooch offered the following as an amendment to the amend-
ment of Senator Patton : : ‘ '

In amendment, after word payable, insert “in thirty years and
redeemable.”

_Adopted and the pending amendment as amended was again lost.

Senator Gogeceh offered the following :

Page 8, line seven, after words “with bonds” insert “except the amount
of such warrants as are or may be drawn, or the deficiency appropriation
to the aggregate of two hundred thousand dellars.”

Adopted.

Senator Terrell offered the following:

Amend page 4, line five, by inserting after the word “ governor” the
words “acting in conjunction with the comptroller and treasurer,” and
in line six insert * they ” for word “ he.” :

Adopted. '

Also, the following: _

Strike out all after the word * year,” in line eight, page 1, down to
“and,” in line ten, and insert in lieu thereof the following: ¢ on presen-
tatjon at the treasury.”

Lost by the following vote:

« and of the denomitation of 85 00 and $10 00, at the option of the

: YEAN.

Buchanan, Gy, ' Lair,

Davenport, Houston, Terreli--6.-
. NAYS.

Burnett, Lane, Ripetoe.

Duncan. Ledbetter, Stewart,

Edwards, Martin, Shannon,

Ford, . McCormick, Storey,

Gooch, Motley, Swain—17.

Grace, Patton, '

Not voting—Hobby, Moore.

Senator Gooch effered the following:

“And.shall keep a duplicate list of the bonds and conpons destroyed,
stating the number, series and amount of both bonds and coupons des-
troyed, and sign the same, and one copy thereof shall be deposited in
the office of the comptroller of public accounts, and one in that of the
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lecretary of state, and such redemption and destruction shall be noted
by the custodians of the registery made thereof at the time of their
issuance.” ' :

Adopted.

Senator Patton- offered the following:

“Strike out section 17.” ,

Senator MeCormick offered the following:

In lines thirteen and fourteen on page 8, section 16 of the printed bill,
strike out the words “being issued at a rate of one-half of one per cent.
less than it would be if made taxable.” ' ‘

Lost by the following vote:

YEAS. _
Burnett, Masrtin, Ripetoe-—-5..
Ledbetter, MecCormick,

NAYS,
Buchanan, Guy, Patton,
Davenport, Hobby, Stewart,
Dunean, Houston, Shannon,
Edwards, Lane, Storey,
Ford, Lair, Swain,
Gooch, Moore, Terrell--20.
Grace, Motley, '

The amendment of Senator Patton was then adopted by the following
vote!

YEAS.
Buchanau, Gooch, Ripetoe,
Burnett. Hobby, Shanpoui.
Davenport, Lair, Storey,
Duncan, ‘Moore, Swain---14.
Ford, - Patton,

NAYS.
Edwards, Lane, : Motley,
Grace, Ledbetter, Stewart,
Guy, Martin, , Terrell--11.
Houston, MeCormiek

(President in the chair.)

The president, after reading its caption, signed House bill No. 50,
entitled “An act anthorizing the commissioner of the general land office
to approve the bounty land certificates issued to the heirs of William
Fitzbaugh, deceased, who fell at the Alamo.” '

Senator Duncan, from the committee on engrossed bills, submitted the
following report:

Hon. J. D. Sayers, President of the Senate : ,
Your committee on engrossed bills have carefully examined and conm-
pared and find correctly engrossed Senate biil No. 350, “An act to amend |
article 1173 of the Revised Civil Statutes passed by the Sixteenth Leg-
islature,” also Senate joint resolution No. 74, “Joint resolution proposing

an amendment to the constitution of the State of Texas.”
Duwcaw, for Committee.

Senator Edwards offered the following: )

Strike out “entered of record,” line nine, page 3, and insert “regisx-
tered;” and strike out the words “and recorded,” in line ten, same
gection, ' '

Adopted.
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Senator Storey offered the following:

Amend line twenty-eight, section 7, by inserting after the word
“* gelect,” the followmg, viz: “or at the treasury of the state, at the
option of the holder.”

Adopted.

Senator Gooch offered the following: , ,

Amend page 2, section 2, line seven after the word ‘“‘rate” strike out
the word “ of ” and insert in lieu thereof the words “not higher than.”

Lost by the following vote: :

YEAS.
Buchanan, Patton,
Burnett, ly)by, Shannon,
Duncan, : La1r . Swain—10.
Gooch,

NATYS.
Davenport, Lane, Motley,
Edwards, Ledbetter, ~ Ripetoe,
Ford, Martin, Stawart, -
-Gra.ce, MeCormick, Storey,
Houston, Moore, Terreil—15.

Senator Terrell moved to reconsider the vote adopting the last amend- '
ment of Senator Storey.

Carried and the amendment again adopted.

Senator Ford moved to reconsider the vote by which section 17 was
stricken out.

Senator Edwards moved a call of the Senate.

Call sustained. :

Roll called. Absent—Ford.

Pending business went to the table.

The absent senator appearing, the Senate was announced full, and the
vonsideration of the pendling bill was resumed.

The motion of Seunator Ford to reconsider was then carried by the
following vote:

: : TEAS. -
Edwards, . Lane, » Ripetoe,
Ford, ' Ledbetter, Stewart,
Grace, Martin, Storef
Guy, : McCormick. Terrell-—14
Houston, Motley,

NAYS.
Buchanan, Gooch, . Pa.tton,
Burnett, Hobby, Shannon,
Davenport. Lair, Swain---11.
Duncan, Moore,

The mwotion of Senator Patton to strike out section 17 was then lost
by the following vote:

YEAS.
Buchanan, Gooch, Patton,
Burnett, ' Hobby, Stewart,
Davenport, Lair, Shannon,
Duncan, Moore, Swain--12.

. NAYS.

Edwards, Lane, B Motley,
Ford, _ Ledbetter, Ripetoe,
Grace, Martin, ‘Storey,
Guy, - McCormick, Terrell—13,

Houston,
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The bill was then ordered engrossed by the following vote:
YEAR.

Burnett, Lane, Motley,
Edwards, Lair, Stewart,
Ford, Ledbetter, Shannon,
Grace, =~ Martin, Storey,
Guy, : Moore. Swain--16.
Houston,
NAYS

Stewart, Duncan, McCormick,
. Buchanan, Glooch, , Patton,
Davenport, Hobby, Terrell- 9.

Not voting—Ripetoe.

Senator Burnett called up Senate bill No. 358, entitled “An act to fix
in favor of contractors and subcontractors and material men liens on rail-
roads for labor done thereon and material furnished therefor, and to pro-
vide for the speedy and efficient enforcement of said liens,” which was
read first time and fifty copies ordered printed.

Senator Patton called up Senate bill No. 318, entitled ““An act to legal-
ize certain land claims therein named,” which was taken up and the
Senate refused to pass the bill to its engrossment. -

Senator Edwards offered the following resolution: A

Resolved, That the comptroller of public accounts be requested to fur-
nish to the Senate a statement of the condition of the accounts of each
tax collector in this state, relating to the collection of taxes for the years
1876 and 1877; and that said report shall show specifically what taxes
were assessed for each of said years and turned over to each collector,
and amount of same collected and reported, and amount paid into the
treasury, and amount collected and not reported or so paid in,

Resolution adopted. |

Senator Storey called up Senate bill No. 356, entitled “An act to pro-
vide for the assessment and collection of taxes on lands and other prop-
erty in unorganized counties, and for the enforcement of the same,”
which was read first time. : . ,

Senator Storey moved to suspend the rules to place the bill on its sec-
ond reading.

Carried by the following vote:

YEAS.

Buchanan, Grace, Motley,
Burnett, Gug. Patton,
Davenport, Hobby, Ripetoe,
Duncan, Houston, Shannon,
Edwards, Lair, Storey,
Ford, Ledbetter, Swain,
Gooch, . Moore, Terrell—21.

NAYS—none,

Not voting—Lane, Martin, McCormick, Stewart,

Bill read second time,

Senator Storey offered the following:

Add to section 6 “or if demanded by the owner.”

Adopted, and bill ordered engrossed.

On motion of Senator Storey, the rules were suspended and bill placed
on its third reading by the following vote: ~
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YEAS.
Buchanan, Guy, - Motley,
Burnett, Hobby, Patton,
Davenport, Houston, Ripetoe,
Edwards, Lair, Shannon,
Ford, Ledbetter, Storey,
Gooch, McCormick, Swain,
Grace, Moore, . Terrell--21.

NAY3—none,
Not voting—Duncan, Lane, Martin, Stewart.
Bill read third time.
Senator Buchanan offered the following:
“Amend by striking out section 6.”
Adopted. |
On motion of Senator Davenport, Assistant Secretary W. A. Fields was
excused from Saturday next until to-day week. '
The pending bill was then passed by the following vote:

YEAS,
Buchanan, Lane, Patton,
Burnett, Lair, Ripetoe,
Davenport, Ledbetter, Stewart,
Duncan, Martin, Shannon,
Edwards, MceCormick, Storey,

_ Ford, Moore. Swain,
Gooch, Motley, Terrell---22.
Guy,

NAYS.
(Grace, Houston---2.

Not voting—Hobby.

Senator Gooch, from the commitiee on engrossed bills, submitted the
following report: ‘

Hon. J. D. Sayers, President of the Senafe :

Your committee on engrossed billr have examined and compared the
following bills and find them correctly engrossed:

Substitute for Senate joint resolution No. 92, entitled “Joint resolu-
tion amending section 24, article 8 of the constitution.” :

Senate bill No. 138, entitled “An act to amend articles 747 and 748 of
the Penal Code adopted at the present session of the Legislature.”

Senate bill No. 311, entitled “An act for the relief of Wm. Judge.”

Senate bill No. 829, entitled “An sct to attach the county of Jones to
the county of Taylor for judicial purposes.” ' _

Senate bil No. 536, entitied “An act amendatory of and supple-
mentary to an act entitled ‘an act to consolidate in one act and amend
the several acts incorporating the city of Houston in Harris county, ap-
proved January 28, 1874, and the several acts amendatory thereof.””

Senate bill No. 252, entitled ““An act to amend chapter 2 of title 15
and chapter 1 of title 16 in the Code of Criminal Procedure of dn act
entitled ‘an aét to adopt and establish a Penal Code and a Code of
Criminal Procedure for the State of Texas.”” GoocH, for Commiltee,

Senator Ledbetter moved to adjourn until 8:30 A. M. to-morrow,
Carried by the following vote: '

. YHAS.
Buchanan, Duncan, "Gooch,
Burnett, Edwards, Grace,
Davenport, Ford, Guy,
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Houston, McCormick, Stewart,

Lane, Moore. Shannon,

Lair, Motley, Storey,

Ledbetter, Patton, Swain,

Martin, Ripetoe, Terrell—24.
NAYS—None.

Not voting—Hobby.

P P —

SIXTY-NINTH DAY,

SENATE CHAMBER;
AvusTiN, TExas, April 3, 1§79. }

Senate met pursuant to adjournment; president in the chair. Roll
called; quorum present. Prayer by the chaplain, ' )

On motion of Senator Duncan, the reading of the journals of yesterday
was dispensed with and the same adopted.

A message was received from the House aunouncing as follows:

That the House has adopted the following concurrent resolution:

Resolved, 'That the House of Representatives of the Sixteenth Legis- -
lature, the Senate concurring, do adjourn sine die on Monday, April
fourteenth, at 12 o’clock . -

"The Honse concurs in Senate amendments to House bill 394, “An act
to repeal chapters 1, 2 and 3 of title 64 of the Civil Code,” adopted
February 21, 1879. o

That the House has adopted the following resolution: -

WreRrEeas, Under the present judiciary article in the constitution it is
tmpossible for the supreme court to dispose of the business in that court
aud no joint resolution proposing an amendment has yet: passed both
houses

Resolved, That a special committee of five be appointed on the part
of the House to act In conjunction with a like committee on the part of
Senate to report a joint resointion, submitting to the vote of the people

a new judiciary article to the constitution; and that Messrs. Jones, of
" Hunt, éoleman, Gause, McComb, Frost, Finlay, Taylor, of Marion,
Johnston, of Leon, Wurzbach and English have been appointed a com-
mittee upon the part of the House.

Senator Moore, chairman of committee on commerce and manufac-
tures, submitted the following report: ' -

Hon. J. D, Sayers, President of the Senate-

Your committee on commerce and manufactures, to whom was referred
Senate bill No. 852, “An act to be entitled ¢ an act to amend article 3649
of the Revised Civil Statutes,’ passed February 21, 1879,” have carefully -
‘considered the same, and instruct me to report the bill back to the Sen-
ate and recommend its passage, , MoozrE, Ckairman. .

Senator Storey, chairman of committee on finance, submitted the fol-
lowing reports: :
Hon. J. D. Sayers, President of the Senate. 7 -

Your committee on finance have bad under consideration Senate con-
current resolution, “to require the state treasurer, when any of the state’s
moneys, bonds or warrants are to be deposited, paid out, sold or received
in or through any public or private bank or banking institution, to do such



